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OCTOBER 1982

3-02-02-04. Fee for annual registration and licensure. The
annual registration fee for every person legally certified to practice
as a certified public accountant and every person legally licensed to
practice as a licensed public accountant within this state shall be

Ehirey

forty dollars. The fee for nonresidents shall be &wenty

thirty dollars.

History:

Amended effective August 1, 1981; October 1, 1982.

General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-06

3-02-02-05. Inactive or retired accountants.

1.

Any certified public accountant or licensed public accountant

who is no longer practicing or employed because of disability
or other retirement may notify the board of that status. In
that event a certificate to practice as a certified public
accountant or Jlicense to practice as a licensed public
accountant shall be designated "inactive" and shall remain
effective as such without payment of the annual registration
fee required by North Dakota Century Code section 42-02.1-06
and this chapter., Such an inactive certificate or
licenseholder may not practice as a certified public
accountant or a licensed public accountant in this state.

An inactive certificate or Jlicenseholder may apply for

reinstatement to practice as a certified public accountant or
licensed public accountant at any time and will be reinstated
to "active" practice as a certified public accountant or
licensed public accountant by paying the annual registration
fee required for the year of application, and by satisfying
the board that all current requirements for continuing
education have been met.




History: Effective October 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-06

3-02-02-06. Suspension or revocation of certified public
accountant's certificate or licensed public accountant's Tlicense for
nonpayment of registration fee.

1. The holder of a certificate to practice as a certified public
accountant may have that certificate suspended or revoked for
nonpayment of a registration fee. The holder of a license to
practice as a licensed public accountant may have that Ticense
suspended or revoked for nonpayment of the registration fee.
In the event the board notifies a holder of a certificate to
practice as a certified public accountant or Tlicense to
practice as a licensed public accountant that said fees are in
default, and payment is not received by the board for a period
of six months, the board shall proceed pursuant to North
Dakota Century Code section 43-02.1-05 to suspend or revoke
the certified public accountant's certificate or licensed
public accountant's license.

2. Should a certificate or licenseholder fail to inform the board
of a change of address, the board shall make reasonable
efforts to obtain the address, but in the event that those
efforts fail for a period of six months from the time when a
certified public accountant's or licensed public accountant's
registration fee is due, the board shall proceed to suspend or
revoke the certified public accountant's certificate or
1icensed public accountant's license pursuant to North Dakota
Century Code section 43-02.1-05.

History: Effective October 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-06

3-04-01-06. Aiding unauthorized practice of public accounting. A
certified public accountant or licensed public accountant shall not aid
a noncertified public accountant or nonlicensed public accountant in the
unauthorized practice of public accounting.

History: Effective October 1, 1982.
General Authority: NDCC 43-02.1-02(6)(e)
Law Implemented: NDCC 43-02.1-07

3-04-01-07. Dividing fees with noncertified public accountant or
nonlicensed public accountant. A certified public accountant or
1icensed public accountant, or certified public accountant or licensed
public accountant firm shall not share fees derived from the practice of
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public accounting with a noncertified or nonlicensed person, except

that:

1. An agreement by a certified public accountant or licensed
public accountant with one's firm, partner, or associate may
provide for the payment of money, over a reasonable period of
time after the accountant's death to the accountant's estate
or to one or more specified persons.

2. A certified public accountant or licensed public accountant or
certified public accountant or licensed public accountant firm
who undertakes to complete unfinished business of a deceased
certified public accountant or licensed public accountant may
pay to the estate of the deceased certified public accountant
or licensed public accountant that portion of the total
compensation which fairly represents the services rendered by
the deceased certified public accountant or licensed public
accountant.

3. A certified public accountant or licensed public accountant or
certified public accountant or licensed public accountant firm
may include nonlicensed employees in a retirement plan, even
though the plan is based in whole or in part on a
profit-sharing arrangement.

History: Effective October 1, 1982.
General Authority: NDCC 43-02.1-02(6)(e)
Law Implemented: NDCC 43-02.1-07

3-04-01-08. Avoiding influence by noncertified public
accountants. A certified public accountant or licensed public
accountant shall not practice with or in the form of a professional
corporation or other entity if any of the entity's activities consist of
the practice of public accounting, if: .

1. A noncertified ©public accountant or nonlicensed public
accountant owns any interest therein, except that a fiduciary
representative of the estate of a certified public accountant
or licensed public accountant may hold the stock or interest
of the certified public accountant or licensed public
accountant for a reasonable time during administration;

2. A noncertified public accountant or nonlicensed public
accountant is a corporate director, or officer thereof; or

3. A noncertified public accountant or nonlicensed public
accountant has the right to direct or control the professional
judgment of the certified public accountant or licensed public
accountant.

History: Effective October 1, 1982.
General Authority: NDCC 43-02.1-02(6)(3)




Law Implemented: NDCC 43-02.1-07




NOVEMBER 1982

3-04-01-01. Suspension. The state board of public accountancy
derives its authority from North Dakota Century Code chapter 43-02.1,

the Public Accountancy Act of 1975, which provides that the board may,
after a hearing, suspend an accountant found guilty of violating any
provisions of this code of ethics.

History: Amended effective November 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d) !
Law Implemented: NDCC 43-02.1-02(6)(e), 43-02.1-05(1)(d)

3-04-03-01. COMPETENEE-= An aceeuntant shaii nek
undereake any engagement that the aceceuntant er¥ khe £iwm
eannet reasenebiy expeet e complete with prefessienal
eempetenee- General standards. “An accountant shall comply with the
following general standards as interpreted by the board and must justify
any departures therefrom.

1. Professional competence. - An accountant shall undertake only
those engagements which the accountant or the accountant's
firm can reasonably expect to complete with professional

competence.

2. Due professional care. An accountant shall exercise due
professional care in the performance of an engagement.

3. Planning and supervision. An accountant shall adequately plan
and supervise an engagement.

4, Sufficient relevant data. An accountant shall obtain
sufficient relevant data to afford a reasonable basis for
conclusions or recommendations in relation to an engagement.




5. Forecasts. An accountant shall not permit the accountant's

name to be used in conjunction with any forecast of future
transactions in a manrer which may lend to the beljef that the
member vouches for the achievability of the forecast.

History: Amended effective November 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-.2(6)(e)

3-04-03-02. Auditing standards. An accountant shall not permit
the accountant's name to be associated with financial statements in such
a manner as to imply that the accountant is acting as an independent
public accountant unless the accountant has complied with the applicable
generally accepted auditing standards promulgated by the institute.
Statements on auditing procedure issued by the institute's auditing
standards executive committee en auditing precedure are, for the
purposes of this section, considered to be interpretations of the
generally accepted auditing standards. Departures from such statements
must be justified by those who do not follow them.

History: Amended effective November 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-02(6)(e)

3-04-03-04. FOREEASTS= An aeceeuntant shaii net permiE
the aceeuntantis name £o be used 3in eonjuneEtien with any
forecast of future Eransaet:ons in a manrner that may iead £o
the belizef that the accountant veuehes feor the achievabiiiy
ef the fereeast- Other technical standards. An accountant shall
comply with other technical standards promulgated by bodies designated
by the board to establish such standards, and departures therefrom must
be justified by those who do not follow them.

History: Amended effective November 1, 1982.
General Authority: NDCC 43-02.1-02(6)(d)
Law Implemented: NDCC 43-02.1-02(6)(e)

CHAPTER 3-04-05
RESPONSIBILITIES TO COLLEAGUES

Seetzen
3-04-05-02 Enereachmens
3-84-65-631= Enereachment-~ An aeceuntant shai: ne

endeaver £eo previde a persen eor entity with a prefessienat

serviee that s eurrentity previded by anether pubize
aceeuntant exeepE-

~



3= An aeceurtant may resperd £ a request for a
prepesa: £o rende¥ serviees and may £urnish
servieces £o these whe request i¥-x Hewever; £ an
aud: € etzent o anethes :ndependent pubiie
aecounEanRE regquesEs an aceeunEant €o previde
prefessiena: adviee on aeeounEzng e¥ aud:Eing
maEters :n connecE:on with an expressien of epinien
en £ipmaneial statemenEs; the accountant must £irsE
eensuitE with £the ether acecountant £te asecertain £hat
the aeeeountant s aware of aii the avaiiabzie
retevant faeEs-

2= Whexe an aeeeuntanE 8 reguired £o express an
ep:znien en ecempbined oF eensetidated £inmanezal
statements €hat ineiude a subsidiary; braneh; or
ether ecompenent audited by anether independent
pubiie acceuntants; £he accountant may iInsist en
avdE:ng any sueh eempenens whitehs in €he
acecountantss judegments; is neecessary &6 warramE E£he
expressien of the acecountantls epinien-

An aeeceuntant whe reeeives aRr engagement for serviees by
referrat £rem another pubiie accountant sha:i net aceept the
etientls request te extend the aeccountant’s serviees beyerd
the speeifie engagement witheut £ir¥sE neExfyine the
referring accountants ner shaii the aecountant seelk E£o
eBbtain any additienat engagement freom the eizensE-

General Authority: NBEE 43-02-1-02+¢63 ¢dy
Law Implemented: NBEE 43-062-1-02¢63 fe} =

[Repealed effective November 1, 1982.]




10




TITLE 13

Banking and Financial Institutions, Department of
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SEPTEMBER 1982

13-02-01-01. Time deposits of one hundred thousand dollars or
more. There 23 Re maximum rate of interest per annums
payeabie by state banking asseeciations,; presently preseribed
en ARy £ime depesit of one hundred theusand deiiars er mewre-

General Authority: NBEe ©-62-64
Law Implemented: NBEE ©-63-83; 6-63-63

Repealed effective Septembef 1, 1982.

<

13-02-01-02. Fixed ceiling time deposits of less than one hundred
thousand dollars. Esxeept as previded in seetiens 23-82-0%-6%s.
+3-02-62~-04s 23-62-62-685; 313-02-62-667; ard 23-02-01-8%s; ne
state banking asseeiatien shalti pay interest per anpum en

ARy Eime depesit at a rate in exHeess of the appliecable rate
undex £he foltlewing seheduies

MATUREITY MAXEIMUM PEREENT
¢

36 days ex¥ mere but iess

tham 96 days 5 274
96 days ex mere but iess

€han % yeaw B 344
2 year eo¥ mere buk less

¥han 2 %42 years )
2 342 yeaws ex mere but

tess than 4 years 6 X2
4 years er mere puf tess

than 6 yvears 7 144

& years ex mexe but less

13



than 8 years * 243
8 yeaxs er mere 7 354

History: Amended effeetive duiy s 2979+, amended effeective
Adegust 2:s 3979+ amended effective dJanuary 2y 2986-

General Authority: NBEE &-81-84

Law Implemented: NBEE ©-83-82- £-83-063

Repealed effective September 1, 1982.

13-02-01-03. Savings deposits. Ne state banking
asseexration shai: pay interxest at a r¥ate in exHeess ef £ive
aned one-guarter pereerE ern any sSavings depesiEs Prevideds
hewever,y €hat RrRe state banKing asseezatzen shazi peay
interest at a r¥ate in exeess of five pereent oen any sSavings
depesit that s subjeet te negetiabie orders of withdrawazls
the issuanee of whieh s autherized by federa: :aw-

History: Amended effeetive duiy 2; %979=
General Authority: NBEE 6-61-64
Law Implemented: NBEE ©-83-02+ 6-63-63

Repealed effective September 1, 1983.

13-02-01-04. Governmental unit time deposits of less than one
hundred thousand dollars. Exeept as previded in seetieons
33-62-0:-02+ 13-02-01-06+; and 13-62-061-87; nre state barking
assecratron shat: pay interest en any £€ime depesit whieh
consisEs ef £funds depesited te the eredit eof; or¥ in whieh
the entire benefiezal interest s heid bys £he United
S€atesy any state of £he United EStatesy o¥ any eounEys
MuRteipat:Eyy or poeritienl sSubdivisien thereef; the Distriesx
of CEeiumbias the Commenweaith eoef Puerte Riees; £he Virgzn
isiandss Ameriean Samea; GCuamy ¥ pexitiea: sSubdivisien
thereef; at a rate in exHeess of eight pereent-

History: Amended effeetive duiy s 2970-

General Authority: NBEE 6-81-84
Law Implemented: NBEE ©-63-62- 6-63-63

Repealed effective September 1, 1982.
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13-02-01-05. Individual retirement account and keogh (H.R. 10)
plan deposits of less than one hundred thousand dollars. Exeept as
previded in seetiens 13-62-01-0% and 12-62-0:-687; a state

barking asseeiation may pay interest ern any €ime depes:zt

with a maturity of ene and ene-haif years o¥ mere that
eensists of funds depesited te the eredit of; eo¥ in whieh
the entire pbenefieia: intexest s heis byy an individuaz
pursuant £ AR fndividua: Retirement AececcsunE agreement oF
Keegh (H=R- 183 Pian estabiished purs=ant €o 26 H=xES=<-€E=
ti=R=E= 29543 seetizens 2398, 401y 404; and 468; wxth ne
regutated interesE rate eexiing-

History: Amended effeetive dJduiy 27y 3979, amended effective
Mareh 2y 2982=

General Authority: NBEE 6-81-084

Law Implemented: NBEE &-53-062+ ©-03-63

Repealed effective September 1, 1982.

13-02-01-06. Twenty-six week money market time deposits of less

than one hundred thousand dollars. Exeept as previded 3in

seetiens 13-02-61-6%; 313-02-01-02; and 13-02-01-04; state

banking asseexat:ons may pay interest en any nennegetiabie

Eime depeosits ef ten theusand deitars e¥ merer; with a

maturiEy of Ewenty-siu weelssy at a rate net £o exneeed £he

rate estabiished <¢auvetien average en a diseount basisy few

Un:zted States £reasury biiis with maturiEies of EwenEy-six
weeks issued en or immediately prier te the date of depesii-
Reunding sueh ¥ate £e the next higher rate is net permitted-
A sEate park may ret ecompeound intewrest durineg the Eerm of

this depesiE- A state bank may eoffer £this categery of £ime
depes:t €0 a:: depesiters- Hewever; a state bank may pay
tnterest en any nenrneget:able Etime depesits of ten Eheusand

dottars eor mere with a mAaturity of Ewenty-six weeks whieh

eensists of funds depesited te the eredit ef; eo¥ in whieh
the entire benefieia: interest s heid by~

e The United States; any state of the United Statess
oF any eeounREys mMuRieipatiEys er peti€zeas
subdivigsien thexeeof- the Distriet of Coiumbia- £he
cemmenweatth ef Puexte Riees the Virgin Isiandss
Amerzean Samea; 6Cuamy e¥ pexitiea: subdivisien
Ehereofs oF

2= An individua: pursuant €e ar Individua: Refirement
AeeeunsE agreemenst er Keegh ¢H= R= 363 Pian
estabiished pursuert e 26 H=B=E€= (I-R=Ex 219543
seetiens 461+, 4068+

15



at a r¥ate net £te eHeeed the eeiling rate payabie on the same
ceategory of depesits by any fedexaitiy insured savings and
1ean Aasseciatien orF muiuHa: savings bank-

History: Amended effeetive dJduiy 27 2979s amended effeetive
January 2+ 329860+ amended effeetive May 2y 2986-

General Authority: NBEE &-61-64

Law Implemented: NBEE ©-63-82; ©-63-63

Repealed effective September 1, 1982.

13-02-01-07. Time deposits of less than one hundred thousand
dollars with maturities of two and one-half years or more. Exeept as
previded in seetiens 13-62-612-01; 13-02-61-62; :3-02-01-04-
and 313-02-02-685; a state bankirng assee:atEzen mey pay
inEeresE eRr ARy Rennegeotiabie time depesit with a maEurzEy
ef Etwe anrd erne-haif years er¥ mere that s issued en or affer
the £irst day of each menth at a rate net teo exeeed the
tower of Ehree-quarters of ene pereent beltew the average £we
and eoenre-hatf-yeawx yieid £or United S€ates Ereasury
seeurities as determined and anneuneced by the United Etates
department of the Ereasury three business days przer e £he
fi¥sE day eof suekh menthy e¥ eieven ard three-fourths
pereens= The average &we and ene-haif-year yieid wii: be
rounded by £he Uﬁité&lﬁtates department of the Ereasury €o
Ehe nrearest five basis peints-s A state bank may offer £his
eategery of Eime depesit £e ati: depesiters- Hewevexs a
state barK may pay interest en aRy Rernrnegetiabie Eime
depesit with a maturity of Etwe and ene-haif years e¥ mere
whitelh ecensists ef funds depesited to the eredit of; or in
whieh £the entire benefieia: interest s heid by-

4 The United Statessy any state of the United Statess
o any coHnEys MuRieipat:Eys er petzteat
subdivisien thereef- £he Distriet of Ceoiumbias Ehe
cCommenweatth of Puerte Riees the Virgin Isiandss

Ameriean Sameas 6Cuamy e¥ peiitiea: subdivisien

thereofs o ¢
B= An individuai pursuant €e an Irndividua: Retiremenst

Aeeeunt agreemens e¥ Keegh ¢H=R= 163 Pian

estabtished pursuant €6 26 H=B<€=x ¢(I=R=-E= 2954y
seetions 402, 468~ _

at A r¥ate net Eteo exHeeed the eeiling rate payebie on £the same
eategery of depesits by any federaiiy insured savirngs and
iean asseeiation or muEHA: savings banks

16
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History: Effeetive dJduiy 27 2979s amended effecsiive dJanuary
2; 1980s amended effective May 2; 2980«

General Authority: NBEe &-6:-64

Law Implemented: NBEE ©-63-62- ©6-83-63

Repealed effective September 1, 1982.

13-02-01-08. Interest adjustments. The state banking beard
hereby adepts the interest rate adiusEtments concerning merney
market ecertificates and smait: saver certifieates whieh were
promutgated by the depesiiery instxtuEiens deregutatien
committee effective dune 27 2986- The beard adepts £he
adjustments in the form found in Veiume 45, Ne- 238 eof £he
Federa: Register dated dJune 5+ 1086; exted as 22 EFR Paxk
31264= Any previsien ef Nerth Daketa Administrative CEede
seet:ens 13-62-61-66 and 13-02-01-07 in eonfiiet with Ehe
previsiens ef 12 €FR Part 2204, shati: be supewrseded by £he
previsiens ef 22 EFR Part 3204 £t the extent of t£he
eonfltiet; and a:: previsiens ef seetiens 13-52-01-66 and
$3-02-02-07 net in eenfiiets shaii remain effeective-

History: Effeetive dune 6; 19860+ amended effeetive dJuiy 2,
31986~

General Authority: NBEE 6-81-64

Law Implemented: NBEE ©-63-62; ©-83-63

Repealed effective September 1, 1982.

13-02-01-09. Temporary authorization. The state banking
beard autherizes state banks &€e pay :nterest en depeszEs in
aeecordanee with any and a:i interest rate adiusEmensEs
autherized by the depesitery tasErEunEions dereguiatieon
commiEteesy aned pubtished in £the federa: register- The
avtherity for state banks £e pay sueh interest en depesiEs
shalt: be effeetive £rxem the date the depesitery institutzens
dereguiation committee adiustments are effeetive urEi: sueh
time as the state banking beard ecanr ecensider the adiustmenss
as prepesed amendments te the Nexth Daketa AdministErative
€ede and aet thereon- The seeretary of the state banking
beared shaii issue netiece of prepesed amendmentss refleeting
dereguiation committee intexest rate adiusEtmentss; as seen as
tnformation frem that committee 3 made avaitablie £e the
seeretary and sha:: set the date for econsideratien of £he
prepesed amerndments :n accordanee wxth Ehis seetieon= The
state banking beard shat: eensidex the propesed amerndments

¥



at +Es nexE reguiar er speeia: meefingy; PbHE A Rne evenE
tater than sixEy days after prepesa: of the amendments-
This temperary autherizatieon te conferm to £the adjustEments
made by the depesitery instrtutions dereguiation committee
shat: atse net extend beyend sixEy days-

History: Effeetive dJuiy 22; 2986-

General Authority: NBEE 6-82-64
Law Implemented: NBEE ©-83-82; 6-83-63

Repealed effective September 1, 1982.

13-02-01-10. Deposits subject to negotiable orders of withdrawal.
Ne state banking asseeiation shai: pay interxest at a rate in
exeess eof five and ene-fourth pereent per anRHM O”n any
depesit er aeccoHnE sSubjeet €0 negetiable o¥ Eransferab:ie
ordexrs eof withdrawa: £hat s autherized pursuant e 22
H=6=€-= §832(-a-)-.

History: Effeetive Beeember 26; 1986-
General Authority: NBEE ©-6:-64
Law Implemented: NBeEE€ e-63-82y,6-83-63

Repealed effective September 1, 1982.

13-02-01-11. Fourteen to ninety day time deposit of less than one
hundred thousand dollars. State banking asseeiatiens may pay
inEeresE en ARy E€ime depesiE with AR er:ginAa: matu¥riEy eF
net:ee perieod of fourteen days o¥ merer; buf iess than ninesy
dayss at a r¥ate net teo eHeeed five and ene-fourth pereens-

History: Effeetive Deeembexr 2o, 1980«

General Authority: NBEE ©-81-64
Law Implemented: NBEE ©-83-82+ ©-03-83

Repealed effective September 1, 1982.

13-02-01-12. Tax-exempt savings certificates. Exeept as
previded in seetiens :3-02-6:-0%; 13-62-6%-62; 13-62-61-064-
23-62-02-65; 313-02-6%-067 $3-02-02-67; 33-62-61-16; and
33-02-03-22; state banking asseeiat:ens may pay :rterest eon

18
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a nennegetiablte fax-exempE savings eertzfiente (¢ASEY
provided that the £time depesit has an erigina: maturity of
exaetly ene yeary; is avaiziabie in deneminations of five
hundred dettaxs and any ether denemination at the diseretion
ef the banking asseeiations; ard has AR aARARHA: FAvesSEmernE
yietd £o maturiiEy equa: te seventy perecent of £he average
annba: investment yield en the mestE reeent auetion of
fifsy~-twe week United States treasury biiis prier e the
eatendar weel in whieh the tax-eHempE savings cextificate =8
:ssueds The certificates may be issued eniy £reom Oeteber I
3981~ £hreugh Deeembex 31- 1982; and axe teo be issued in
accerdanee with the Eecenemie Reeceoevery Tax Aet eof 1081 and
previsiens ef 12 EFR Part 2204- 6=

History: Effeetive Maxeh 1s; 1982«

General Authority: NBEE 6-61-64
Law Implemented: NBEE ©-83-62+ ©-83-63

Repealed effective September 1, 1982.

13-02-01-13. Authorization. The state banking board authorizes
state banks to pay interest on deposits in accordance with all interest
rate authorizations adopted by the board of governors of the federal
reserve system pursuant to the provisions of section 19 of the Federal

Reserve Act, 12 CFR Part 217 (also known as regulation Q) and all

interest rate adjustments authorized by the depository institutions
deregulation committee pursuant to the provisions of the Depository

Institutions Deregulation and Monetary Control Act of 1980, and

published in the federal register.

The authority for state banks to pay such interest on deposits
shall be the date the adjustments are effective unless the state banking

board shall otherwise direct within ninety days of the state banking

board receiving notification of proposed adjustments.

History: Effective September 1, 1982.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-03-02, 6-03-63
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TITLE 33

Health, Department of
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OCTOBER 1982

33-07-02-08. Nursing unit.

1. Patient rooms. Each patient room shall meet the following
requirements:

a.

Grade level. No patient room shall be located on a floor
unless a portion of it is at or above grade level and no
patient room shall have its floor more than thirty inches
[76.2 centimeters] belew the adjacent grade.

Floor area. ERA

(1) Patient rooms shall have adequate space to
conveniently house necessary furniture and equipment,
to provide for efficient patient care and to provide
for convenient movement of stretchers and for the
transfer of patients to and from beds. Therefore,
the least dimension of a rectangular multiple patient
room shall not be less than eleven feet six inches
[3.51 meters] free of fixed obstructions, except in
especially arranged rectangular rooms, as, for
example, in the toe-to~toe arrangement where the
minimum clear width shall not be less than ten feet
[3.05 meters] and the minimum clear length shall not
be less than seventeen feet six inches [5.33 meters],
free of fixed obstructions.

(2) In single patient rooms the least dimension free of
fixed obstructions shall not be less than ten feet
[3.05 meters] and the floor area shall not be less
than one hundred twenty-five square feet [11.61
square meters] nor more than one hundred forty-five
square feet [13.47 square meters]. Area required for,
toilet room, closet, and alcoves shall be in addition
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to the required one hundred twenty-five square feet
[11.61 square meters] of floor area.

(3) In the case of other than rectangular shaped rooms,
there shall be adherence to the principles of
adequate minimum space allocation as reflected by the
specified minimum dimensions in rectangular rooms and
by the following minimum areas per bed.

(4) Patient rooms having two or more beds shall have as a
minimum floor area, eighty square feet [7.43 square
meters] of space free of fixed obstructions per bed.
Area required for toilet room, closet, and alcove
shall be in addition to the required eighty square
feet [7.43 square meters] per bed of floor area.

(5) Multibed rooms shall be designed to permit no more
than two beds side by side parallel to the window
wall nor more than four beds per room.

(6) In pediatric units, rooms equipped with youth beds
shall have one hundred square feet [9.29 square
meters] 1in single rooms and eighty square feet [7.43
square meters] per bed in two or more bedrooms. In
pediatric units, rooms equipped with cribs shall have
forty square feet [3.72 square meters] per crib.

(7) Floor area shall determine bed capacity.

Window. Si11 shall not be higher than three feet [.91
meters] above the floor and shall be above grade. Each
patient's room shall be an outside room with a
satisfactory amount of natural light. The area of the
glazing material in the window shall be not less than one-
tenth of the floor area of the room served by them.
Windows in patient rooms need not be operable in hospitals
designed with an engineered smoke controlled system in
accordance with Standards for Installation of Aijr
Conditioning and Ventilating Systems, NFPA 90A, 1978.

Nurses' calling stations.

Lavatory. In single and two-bed rooms, the lavatory may
be Tocated in a private toilet room.

Locker or closet for each patient.

Cubicle curtains, or equivalent built-in devices, for
privacy for each patient in multibed rooms.

No patient room shall be located more than one hundred

twenty feet [36.58 meters] from the nurses' station, the
clean workroom, and the soiled workroom.

24




Service areas in each nursing unit. The size of each service
area will depend on the number and types of beds within the
unit and include:

a. Nurses' station. For nurses' charting, doctor's charting,
communications, and storage for supplies.

b. Nurses' toilet room. Convenient to nurses' station.

c. Nurses' office. Near nurses' station. (Office may serve
more than one nursing unit.)

d. Clean workroom. For storage and assembly of supplies for
nursing procedures; shall contain work counter, storage
cabinets, and sink. Provide adequate circulation space.

e. Soiled workroom. Shall contain clinical sink, two
compartment sink, work counter, two waste receptacles, and
soiled 1linen receptacles. Provide adequate circulation
space.

f. Medicine room. Separate lockable room opening onto

nurses' station; with sink, refrigerator, locked storage,
and facilities for preparation and dispensing of
medication.

g. Clean linen storage. Enclosed storage space.

h. Nourishment station. Storage, refrigerator, hot plate,
self-dispensing icemaker, and sink. o

i. Equipment storage room. For storage of intravenous
stands, inhalators, air mattresses, walkers, and similar
bulky equipment.

j. Patient baths. One shower stall or one bathtub for each
fifteen beds not individually served.

k. Stretcher and wheelchair parking area or alcove.

1. Janitor's closet. Size and location to be determined by
the design of the facility. Floor receptors shall be
provided for each closet.

Patient toilet rooms. A toilet room shall be directly
accessible from each patient room without going through the
general corridor. One toilet room may serve two patient rooms
but not more than four beds. (The 1lavatory may be omitted
from the toilet room if one is provided in each patient room.)

a. The minimum dimensions for any room containing only a

water closet shall be three feet by six feet [.91 meters
by 1.83 meters].
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b. Water closets must be easily usable by wheelchair
patients; grab bars shall be provided at all water
closets.

c. Doors to toilet vrooms shall have a minimum width of two
feet ten inches [.86 meters] to admit a wheelchair.

d. At least one room shall be provided for toilet training;
this shall be accessible from the nursing corridor and may
serve the bathing area, and shall provide three foot [.91
meter] clearance at the front and sides of the water
closet.

Isolation rooms. Isolation room or rooms for the particular
use of those prone to infections as well as those suffering
from infections shall be provided on the basis of one for each
thirty beds or major fraction thereof, if the hospital does
not have a separate contagious disease unit. Each isolation
room shall have:

a. Only one patient per room.

b. Lavatory within patient room or toilet room.
c. View-window for nursing observation.

d. -Separate toilet room Qith bath or shower.

e. An anteroom with adequate facilities to maintain aseptic
conditions, including lavatory, space for gowns, a waste
receptacle for soiled 1linen, and a waste receptacle for
disposables. (One anteroom may serve several isolation
rooms. )

Disturbed patient room. In the absence of a psychiatric unit,
each hospital shall have a room which shall be designed in a
manner to permit use as an ordinary patient room and which
will also contain facilities to care for patients needing
close supervision including facilities to prevent the
patient's escape, suicide, or hiding. To minimize patient
injury, the design of the room shall exclude sharp
projections. An individual toilet room with lavatory shall be
provided. The toilet room door shall be Tockable only from
the outside.

Coronary care of dintensive care unit or units. The size of
the unit shall be in keeping with the activity of the
hospital.

a. Coronary care bed space shall have an outside window or
windows.
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b. Floor area, minimum for single rooms shall be one hundred
twenty-five square feet [11.61 square meters], minimum
dimension ten feet [3.05 meters].

c. In a multiple bed unit, there shall be a minimum of six
feet [1.83 meters] of floor space between beds and at
least three feet [.91 meters] of floor space between the
wall and the bed and at least four feet [1.22 meters] at
the foot of the bed.

d. Monitoring, resuscitation, and supportive equipment shall
be available in keeping with the size of the unit.

e. The unit shall be self-sufficient, maintaining its own
supply of equipment and drugs.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-07-02-18. Dietary department.

1. Equipment and facilities shall comply with the minimum
standards set forth in the Food Service Sanitation Manual
issued Ry the state department of health. Hospital Dietary
Services, a planning guide (1966) issued by the department of
health, education, and welfare, is to be used as a guide in
planning the layout and selecting equipment. If a
conventional food preparation system is used, the following
facilities shall be provided.

a. Food preparation center. Prewvide windews-
b. Food serving facilities.

c. Dishwashing room.

d. Potwashing faciiities.

e. Refrigerated storage, medium temperature and freezer
units.

f. Food storage.

g. Sanitizing facilities and parking area for carts.
h. équipment storage areas.

i. Waste disposal facilities.

j. Canwashing facilities.
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k. Dining facilities for patients and staff.
1. Office for dietary service supervisor and/or dietitian.

m. Janitor's closet. Storage for housekeeping supplies and
equipment; floor receptor.

n. Lavatories. In food preparation room and dishwashing
room, without mirrors.

o. Toilet rooms with Tlockers. Conveniently accessible for
dietary staff but not opening directly onto dietary area.

p. Self-dispensing icemaking facilities.

2. If a convenience food system 1is used, dietary areas and
equipment shall be designed to accommodate the requirements
for sanitary storage, processing, and handling.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-01-04. Definitions. As used in this article, these terms
have the definitions set forth below. Additional definitions used only
in a certain section will be found in that section. Terms not defined
in this article shall have the meaning given them 1in North Dakota
Century Code chapter 23-20.1.

1. Y"Accelerator produced material" means any material made
radiocactive by exposing it in a particle accelerator.

2. "Act" means North Dakota Century Code chapter 23-20.1.

3. M"Agreement state' means any state with which the United States
nuclear regulatory commission has entered into an effective
agreement under Section 274(b) of the Atomic Energy Act of
1954, as amended [73 Stat. 688; 42 U.S.C. 2021].

4. "Airborne radioactive material" means any radioactive material
dispersed in the air in the form of dusts, fumes, mists,
vapors, or gases.

5. "Airborne radioactivity area' means:
a. Any room, enclosure, or operating area in which airborne
radioactive material exists in concentrations in excess of
the amounts specified 1in Appendix A, Table I, Column 1,
chapter 33~10-04; or

b. Any room, enclosure, or operating area in which airborne
radicactive material exists 1in concentrations which,
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averaged over the number of hours in any week during which
individuals are in the area, exceed twenty-=five percent of
the amounts specified in Appendix A, Table I, Column 1,
chapter 33-10-04.

"Byproduct material" means eany radieactive material
texeept speeia: nRuetear materialy yieided n o
made radieactive by expesure £o the radiatieon
*neident €o the precess eof produeing o¥ uEiiizing
spee:a: nueiear materiai-:

a. Any radioactive material, except special nuclear material,
yielded in or made radioactive by exposure to the
radiation incident to the process of producing or
utilizing special nuclear material; and

b. The tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content.

""Calendar quarter" means not Jless than twelve consecutive
weeks nor more than fourteen consecutive weeks. The first
calendar quarter of each year shall begin in January and
subsequent calendar quarters shall be so arranged such that no
day is included in more than one calendar quarter and no day
in any one year is omitted from inclusion within a calendar
quarter. No licensee or registrant shall change the method
observed by the licensee or registrant of determining calendar
quarters for purposes of this article except at the beginning
»f a calendar year.

"CFR" means Code of Federal Regulations.

"Curie" means a unit of measurement of radioactivity. One
curie (Ci) is that quantity of radioactive material which

decays at the rate of 3.7 x 1010 disintegrations per second
(dps). Commonly wused submultiples of the curie are the
millicurie and the microcurie. One millicurie (mCi) = 0.001
curie = 3.7 x 107 dps. One microcurie (uCi) = 0.000001 curie

= 3.7 x 10% dps.

¢

S= 10. "Department" means the North Dakota state department of

6=

health.

11. "Depleted wuranium" means the source material uranium in which
the isotope uranium=235 is less than 0.711 weight percent of
the total uranium present. Depleted uranium does not include
special nuclear material.

12. "Dose" means absorbed dose or dose equivalent as appropriate:

a. "Absorbed dose" is the energy imparted to matter by
jonizing radiation per unit mass of irradiated material at

29



3

32

13-

34

25

Y-

7=

38~

the place of interest. The special unit of absorbed dose
is the rad. (See "rad") :

b. "Dose equivalent" is a quantity that expresses on a common
scale for all radiation a measure of the postulated effect
on a given organ. It is defined as the absorbed dose in
rads times certain modifying factors. The wunit of dose
equivalent is the rem. (See "rem")

13. "Dose commitment" means the total radiation dose to a part of
the body that will result from retention in the body of
radioactive material. For purposes of estimating the dose

commitment, it is assumed that from the time of intake the
period of exposure to retained material will not exceed fifty
years.

14. "Exposure" means the quotient of dQ by dm where "dQ" is the
absolute value of the total charge of the dions of one sign
produced in air when all the electrons (negatrons and
positrons) liberated by photons in a volume element of air
having mass "dm" are completely stopped in air. (The special
unit of exposure is the roentgen (R).)

15. "Exposure rate" means the exposure per unit of time, such as
R/min, mR/h, etc.

16. "Healing arts" means diagnostic or healing treatment of human

and animal maladies including, but not 1limited to, the.
following which are duly licensed by the state of North Dakotd "

for the lawful practice of: medicine and 1its associated
specialties, dentistry, veterinary medicine, osteopathy,
chiropractic, and podiatry.

17. "High radiation area" means any area, accessible to
individuals, in which there exists radiation at such levels
that a major portion of the body could receive in any one hour
a dose in excess of one hundred millirems.

18. "Human use" means the internal or external administration of
radiation or radioactive material to human beings.
]
19. "Individual" means any human being.

0. "Inspection" means an official examination or observation
including, but not limited to, tests, surveys, and monitoring
to determine compliance with rules, regulations, orders,
requirements, and conditions of the department.

21. "License" means a general or specific Ticense issued by the

department in accordance with the regulations adopted by the
department.
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23.

"Licensee" means any person who possesses a specific license
of the department in accordance with this article and North
Dakota Century Code chapter 23-20.1.

"Licensing state" means any state with regqulations equivalent

24.

to the Suggested State Regulations for Control of Radiation
relating to, and an effective program for, the regulatory
control of NARM.

"NARM" means any naturally occurring or accelerator-produced

27.

radiocactive material except source material.

"Natural radioactivity" means radioactivity of naturally
occurring nuclides.

"Occupational dose" means exposure of an individual to
radiation (a) in a restricted area; or (b) in the course of
employment 1in which the individual's duties involve exposure
to radiation; provided, that occupational dose shall not be
deemed to 1include any exposure of an individual to radiation
for the purpose of diagnosis or therapy of such individual.

"Ore refineries" means all processors of a radioactive

material ore.

"Particle accelerator" means any machine capable of
accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant
particulate or other radiation into a medium at energies
usually in excess of one megaelectronvolt.

"Person" means any individual, corporation, partnership, firm,
association, trust, estate, public or private dinstitution,
group, agency, political subdivision of this state, any other
state or political subdivision or agency thereof, and any
legal successor, representative, agent, or agency of the
foregoing, other than the commission, or any successor thereto
and other than federal government agencies licensed by the
commission or any successor thereto.

"Personnel monitoring equipment" means devices, e.g., film
badges, pocket dosimeters, and thermoluminescent dosimeters,
designed to be worn or carried by an individual for the
purpose of estimating the dose received by the individual.

"Pharmacist" means an 1individual Tlicensed by this state to
compound and dispense drugs, prescriptions, and poisons.

"Physician" means an individual 1licensed by this state to
dispense drugs in the practice of medicine.

33. "Rad" means the special unit of absorbed dose. One rad equals

one hundredth of a Jjoule per kilogram of material; for
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example, if tissue is the material of interest, then one rad
equals one hundred ergs per gram of tissue.

"Radiation" means ionizing radiation, i.e., gamma rays and X-
rays, alpha and beta particles, high speed electrons,
neutrons, and other nuclear particles.

"Radiation area" means any area, accessible to individuals, in
which there exists radiation at such Tlevels that a major
portion of the body could receive in any one hour a dose in
excess of five millirems, or in any five consecutive days a
dose in excess of one hundred millirems.

"Radiation machine" means any device capable of producing
radiation except those which produce radiation only from
radioactive material.

"Radiation safety officer” means one who has the knowledge and

responsibility to apply appropriate radiation protection
regulations.

"Radiocactive material" means any material (solid, liquid, or
gas) which emits radiation spontaneously.

"Radioactivity" means the disintegration of unstable atomic
nuclei by the emission of radiation.

"Registrant" means any person who 1is registered with the
department and is legally obligated to register with the
department pursuant to this article and Nerth Dakota Century
Code chapter 23-20.1.

"Registration" means the notification of the-department of
possession of a source of radiation and the furnishing of
information with respect thereto, in accordance with North
Dakota Century Code chapter 23-20.

"Regulations of the United States  department of
transportation” means the regulations in 49 €+«F<R= parss

278-289; 24 E<F«R~ part 183, anrd 46 €<-F-R- pare 146
49 CFR, parts 100-189.

"Rem" means a measure of the dose of any radiation to body
tissue in terms of its estimated biological effect relative to
a dose received from an exposure to one roentgen (R) of X-
rays. (one millirem (mrem) = 0.001 rem.) For the purpose of
this article, any of the following is considered to be
equivalent to a dose of one rem:

a. An exposure of 1 R of x, or gamma radiation.

b. A dose of 1 rad due to x, gamma, or beta radiation.
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c. A dose of 0.05 rad due to particles heavier than protons
and with sufficient energy to reach the lens of the eye.

d. A dose of 0.1 rad due to neutrons or high energy protons.
[f it is more convenient to measure the neutron flux, or
equivalent, than to determine the neutron absorbed dose in
rads, one rem of neutron radiation may, for purposes of
this article, be assumed to be equivalent to fourteen
million neutrons per square centimeter incident wupon the
body; or, if there exists sufficient information to
estimate with reasonable accuracy the approximate
distribution in energy of the neutrons, the incident
number of neutrons per square centimeter equivalent to one
rem may be estimated from the following table:

Neutron Flux Dose Equivalents

Average flux density

Neutron Number of neutrons per square to deliver 100

energy centimeter for a dose equiva- millirems in 40

(MeV) lent of 1 rem (neutrons/cme) hours (neutrons/cm?

per secdnd)
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39= 45

"Research and development" means (a) theoretical analysis,
exploration, or experimentation; or (b) the extension of
investigative findings and theories of a scientific or
technical nature into practical application for experimental
and demonstration  purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes. Research and development does not
include the internal or external administration of radiation
or radioactive material to human beings.

"Restricted area" (controlled area) means any area access to
which is controlled by the licensee or registrant for purposes
of protection of individuals from exposure to radiation and
radioactive material. "Restricted area" does not include any
areas used for residential quarters, although a separate room
or rooms in a residential building may be set apart as a
restricted area.
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49.

"Roentgen" (R) means the special unit of exposure. One

roentgen equals 2.58 x 10-4 coulombs per kilogram of air.
(See "exposure')

"Sealed source" means radioactive material that is permanently
bonded or fixed in a capsule or matrix designed to prevent
release and dispersal of the radiocactive material under the
most severe conditions which are likely to be encountered in
normal use and handling.

"Source material" means: (a) wuranium or thorium, or any
combination thereof, in any physical or chemical form; or (b)
ores which contain by weight one-twentieth of one percent
(0.05 percent) or more of (1) uranium, (2) thorium, or (3) any
combination thereof. Source material does not include special
nuclear material.

"Source materjal milling" means any activity that results in

43- 50

44~ 51,

the production of byproduct material as defined in
subdivision b of subsection 6.

"Source of radiation” means any radicactive material, or any
device or -equipment emitting or capable of producing
radiation. .

"Special form" means any of the following physical forms of
licensed material of any transport group:

a. The material 1is in solid form having no dimension less
than five-tenths millimeter or at least one dimension
greater than five millimeters; does not melt, sublime, or
jgnite in air at a temperature of one thousand degrees
Fahrenheit [540.00 degrees Celsius]; will not shatter or
crumble if subjected to the percussion test described in
Appendix B to this chapter; and is not dissolved or
converted into dispersible form to the extent of more than
five-thousandths percent by weight by immersion for one
week in water at sixty-eight degrees Fahrenheit [20
degrees Celsius] or in air at eighty-six degrees
Fahrenheit [30 degrees Celsius]; or

b. The material is securely contained in a capsule having no
dimension less than five-tenths millimeter or at least one
dimension greater than five millimeters, which will retain
its contents if subjected to the tests prescribed in
Appendix B to this chapter; and which is constructed of
materials which do not melt, sublime, or ignite in air at
one thousand four hundred seventy-five degrees Fahrenheit
[807.22 degrees Celsius], and do not dissolve or convert
into dispersible form to the extent of more than five-
thousandths percent by weight by immersion for one week in
water at sixty-eight degrees Fahrenheit [20 degrees




Celsius] or in air at eighty-six degrees Fahrenheit [30
degrees Celsius].

45— 52. "Special nuclear material in quantities not sufficient to form

a critical mass" means uranium enriched in the isotope U-235
in quantities not exceeding three hundred fifty grams of
contained U-235, uranium=-233 in quantities not exceeding two
hundred grams; plutonium in quantities not exceeding two
hundred grams; or any combination of them in accordance with
the following formula: For each kind of special-nuclear
material, determine the ratio between the quantity of that
special nuclear material and the quantity specified above for
the same kind of special nuclear material. The sum of such
ratios for all of the kinds of special nuclear material in
combination shall not exceed "1", i.e., unity. For example,
the following quantities in combination would not exceed the
limitation and are within the formula:

175 (grams contained U-235) + 50 (grams U-233) + 50 (grams Pu) =1

46-

4%~

48-

49-

350 200 200

"Survey" means an evaluation of the production, use, release,
disposal, or presence of sources of radiation under a specific
set of conditions to determine actual or potential radiation
hazards. When appropriate, such evaluation includes, but s
not limited to tests, physical examination, and measurements
of *levels of radiation or concentration of radioactive
material present.

"Test" means a method for determining the characteristics or
condition of sources of radiation or components thereof.

"These regulations" means all parts of this article and any
subsequent changes or additions thereto.

"Transport group" means any one of seven groups into which
radionuclides in normal form are classified, according to
their toxicity and their relative potential hazard in
transport, in Appendix A to this chapter.

a. Any radionuclide not specifically 1listed in one of the

groups in Appendix A shall be assigned to one of the
~groups in accordance with the following table:
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Radioactive Half-Life

0 to 1000 1000 days to Over 10°

Radionuclide days 106 years years

Atomic

number 1-81 Group III Group II Group III

Atomic

number 82
and over Group I Group I Group III

57.

b. For mixtures of radionuclides the following shall apply:

(1) If the identity and respective activity of each
radionuclide are known, the permissible activity of
each radionuclide shall be such that the sum, for all
groups present, of the ratio between the total
activity for each group to the permissible activity
for each group will not be greater than unity.

(2) If the groups of the radionuclides are known but the
amount in each group cannot be reasonably determined,
the mixture shall be assigned to the most restrictive
group present.

(3) If the identity of all or some of the radionuc]ides
cannot be reasonably determined, each of those
unidentified radionuclides shall be considered as
belonging to the most restrictive group which cannot
be positively excluded.

(4) Mixtures consisting of a single radioactive decay
chain where the radionuclides are 1in the naturally
occurring. proportions shall be considered as
consisting of a single radionuclide. The group and
activity shall be that of the first member present in
the chain, except that if a radionuclide "X" has a
half~1ife Tlonger than that of that first member and
an activity greater than that of any other member,
including the first, at any time during
transportation, the transport group of the nuclide
"X" and the . activity of the mixture shall be the
maximum activity of that  nuclide "X" during
transportation.

"United States department of energy" means the department of

energy established by Public Law No. 95-91 [91 Stat. 565; 42
U.S.C. 7101 et seq.] to the extent that the department
exercises functions formerly vested in the United States
atomic energy commission, its chairman, members, officers, and
components and transferred to the United States energy




56~ 58

§2- 59

60.

research and development administration and to the

administrators thereof pursuant to sections 104(b), (c¢), and

(d) cof the Energy Reorganization Act of 1974 [Pub. L. 93-438;

88 Stat. 1237, effective January 19, 1975] and transferred to

the secretary of energy pursuant to subsection 301(a) of the

Department of Energy Organization Act [Pub. L. 95-91; 91 Stat.

577-573; 42 U.S.C. 7151, effective October 1, 1977].

"Unrefined and unprocessed ore" means ore in its natural form

prior to any processing, such as grinding, roasting,

beneficiating, or refining.

"Unrestricted area" (uncontrolled area) means any area access

to which is not controlled by the licensee or registrant for

purposes of protection of individuals from exposure to

radiation and radioactive material, and any area used for
residential quarters.

"Waste handling Jlicensees" means persons licensed to receijve

History:

and store radiocactive wastes prior to disposal and/or persons

licensed to dispose of radioactive waste.

"Worker" means an individual engaged in work under a license
or registration issued by the department and controlled by a

licensee or registrant, but does not include the licensee or
registrant.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02 ‘ .
Law Implemented: NDCC 28-32-02

33-10-01-05. Exemptions.

4 18

General provision. The department may, upon application

therefore or upon its own initiative, grant such exemptions or
exceptions from the requirements of this article as it

determines are authorized by law and will not result in wundue

hazard to public health and safety or property.

carriersg=- Cemmen and eentraet earriers,s £reight

ferwarders,; and wareheusemerny whe are subjeeE =£e
the ruies ard reguiatiens eof £he United States
department of Eranspertatieon eor¥ Ehe United ESiates
pesta: serviee ¢39 E=-F=R- parEs 24 & 153; are
exempt £rom this artieite £teo the extent that Ehey
tEr¥anspert eor stere seurees eof radiatien in Ehe
regutar ecourse of Eheir ecarriage £for anether eor
sterage inezdent thexete- Private earriers whe are
subjeet £te the ruies and reguiatiens of £the United
States department eof Eranspertatiern are exHempied
£rom this artieie te the extent £hat they Eranspexs
seurees of radzatzen= cemmens eerEraetEs; and
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private earriexs whe are net subjeet £eo the wruiles
and reeguiatiens eof £the HUnited States department of
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Urnited States energy researeh and develeopmens

adminisEration ecentraetors and Unzted States
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Unzted States nAuHetear regutatery commtsSsien
eeonEractor oF subeentractexr ef €he feiiewing
eategeries eperating withina £his state s exHempE
£xom Ehis artiete £eo Ehe extent £hat sueh
contractor or subecontractor under the ecentractowr's
e¥ subeontraetor's eeontraet reeeivess; pessessess

usess transfers,y or acquires seurees of radiatiens

United States department of energy contractors and United

States nuclear regulatory commission contractors. Any United

States department of energy contractor or subcontractor and

any United States nuclear regulatory commission contractor or

subcontractor of the following categories operating within
this state is exempt from this article to the extent that such

contractor or subcontractor under the contractor's or

subcontractor's contract receives, possesses, uses, transfers,

or acquires sources of radiation:

a. Prime contractors performing work for the United States
department of energy at United States government-owned or
controlled sites, including the transportation of sources
of radiation to or from such sites and the performance of
contract services during temporary interruptions of such
transportation. )

b. Prime contractors of the United States department of
energy performing research in, or development,
manufacture, storage, testing, or transportation of,
atomic weapons or components thereof.

c. Prime contractors of the United States department of
energy using or operating nuclear reactors or other
nuclear devices in a United States government-owned
vehicle or vessel.

d. Any other prime contractor or subcontractor of the United
States department of energy or the nuclear regulatory
commission when the state and the nuclear regulatory
commission jointly determine (1) that, under the terms of
the contract or subcontract, there is adequate assurance
that the work thereunder can be accomplished without undue
risk to the public health and safety and (2) that, the
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exemption of the prime contractor or subcontractor
authorized by law.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

APPENDIX A
TRANSPORT GROUPING OF RADIONUCLIDES

Element * Radionuclide ** Group
Actinium(89) Ac-2373F 227 I
Ac-228 I
Americium(95) Am-241 I
Am-243 I
Antimony(51) Sb-122 IV
Sb-124 III
Sb-125 III
Argon(18) Ar-37 VI
Ar-41 II
Ar-41(uncompressed) *** v
Arsenic(33) As-73 1V
As-74 : Iv
As-76 Iv
- As=77 IV
Astatine(85)- At-211 III
Barium(56) Ba-131 Iv
Ba-133 IT .
Ba-140 III
Berkelium(97) Bk-249 I
Beryllium(4) Be-7 . : IV
Bismuth(83) Bi-206 Iv
Bi-207 IT1
Bi-210 II
Bi-212 III
Bromine(35) Br-82 1v
Cadmium(48) Cd-109 . IV
' Cd-115 + M I1I
Cd-115 IV :
Calcium(20) Ca-45 IV
Ca-47 Iv
Californium(98) Cf-249 I
Cf-250 I
Cf-252 I
Carbon(6) C-14 IV
Cerium(58) " Ce-141 IV
: Ce-143 IV
Ce-144 ITI
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Cesium(55) Cs-131 IV

Cs=134 + M ITI
Cs~134 ITI
Cs-135 IV
Cs=136 IV
Cs-137 111
Chlorine(17) C1-36 III
C1-38 IV
Chromium(24) Cr-51 Iv
Cobalt(27) Co-56 ITI
Co-57 Iv
Co=58 + M Iv
Co-58 Iv
Co=60 ‘ I1I
Copper(29) Cu-64 Iv
Curium(96) Cm-242 I
Cm-243 I
Cm-244 I
Cm-245 I
Cm=~246 I
Dysprosium(66) Dy-154 III
Dy-165 Iv
Dy-166 IvV.
Erbium(68) Er-169 - IV
Er-171 Iv
Europium(63) Eu-150 III
Eu-152 + M IV,
Eu-152 . III
Eu-154 II
Eu-155 Iv
Flourine(9) F-18 IV
Gadolinium(64) - Gd-153 IV
Gd-159 Iv
Gallium(31) Ga=-67 III
Ga-72 Iv
Germanium(32) Ge~71 IV
Go1d(79) Au-193 III
Au-194 I1I
Au-195 ITI
Au-196 IV
Au-198 Iv
Au-199 IV
Hafnium(72) Hf-181 Iv
Holmiun(67) Ho-166 Iv
Hydrogen(1) ' H-3(see tritium)
Indium(49) In-113 + M IV
In-114 + M ITI
In-115 + M IV
In-115 Iv
Iodine(53) I-124 III
I-125 III
I-126 ITI
I-129 I1I
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Iridium(77)

Iron(26)
Krypton(36)

Lanthanum(57)
Lead(32 82)
Lutetium(71)
Magnesium(12)
Manganese(25)
Mercury(80)

Mixed fission products (MFP)
Molybdenum(42)
Neodymium(60)
Neptunium(93)

Nickel(28)

Niobium(41)
Osmium(76)

Palladium(46)

Phosphorus(15)
Platinum(78)

I-131 I1I

I1-132 IV
1-133 111
I-134 1V
I-135 IV
Ir-190 IV
Ir-192 111
Ir-194 IV
Fe~55 IV
Fe-~59 IV
Kr=85 « M ITI
Kr-85 « M (uncompressed) *** Vv
Kr-85 III
Kr-85(uncompressed) *** VI
Kr-87 II
Kr=87(uncompressed) *** v
La-140 Iv
Pb-203 v
Pb-210 II
Pb-212 II
Lu-172 111
Lu-177 Iv
Mg-28 III
Mn-52 IV
Mn-54 IV
Mn-56 IV
Hg-197 + M Iv
Hg-197 ) IV
Hg-203 IV
11
Mo-99 IV
Nd-147 IR
Nd-149 v
Np-237 I
Np-239 I
Ni-56 II1
Ni-59 IV
Ni-63 v
Ni-65 v
Nb-93 + M IV
Nb-95 IV
Nb-97 Iv
0s-185 IV
0s-191 + M IV
0s-191 IV
0s-193 IV
Pd-103 v IV
Pd-109 v
p-32 1V
Pt-191 . v
Pt-193 IV
Pt-193 + M IV
Pt-197 Iv
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Plutonium(94)

Polonium(84)
Potassium(19)

Praseodymium(59)
Promethium(61)

Protactinium(91)
Radium(88)

Radon(86)
Rhenium(75)

Rhodium(45)
Rubidium(37)

Ruthenium(44)
Samarium(62)

Scandium(21)

Selenium(34)
Silicon(14)
Silver(47)
Sodium(11)

Strontium(38)

Pt-197 + M
Pu-238 ++ (F)
Pu=239 ++ (F)
Pu-240
Pu-241 ++ (F)
Pu-242
Po-210
K-42

K-43
Pr-142
Pr-143
Pm-147
Pm-149
Pa=-230
Pa-231
Pa-233
Ra-223
Ra-224
Ra~-226
Ra=-228
Rn-220
Rn-222.
Re-183
Re-186
Re-187
Re~-188
Re-Natural
Rh"'103 i M
Rh-105
Rb-86
Rb-87
Rb-Natural
Ru-97
Ru-103
Ru-105.
Ru~-106
Sm-145
Sm=147
Sm=-151
Sm=153
Sc-46
Sc-47
Sc-48
Se-75
Si-31
Ag-~105
Ag-110 + M
Ag-111
Na-22
Na-24
Sr=85 + M
Sr-85
Sr-89

AD
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Sulfur(16)
Tantalum(73)
Technetium(43)

Tellurium(52)

Terbium(65)
Thallium(81)

Thorium(90)

Thulium(69)

Tin(50)
Tritium(1l)

Tungsten(74)

Uranium(92)

Sr-90
Sr-91
Sr-92
S$-35
Ta-182
Tc-96 +
Tc-96
Tc-97 +
Tc-97
Tc=99 + M
Tc-99
Te=125 +« M
Te-127 + M
Te~127
Te-129
Te-129 +
Te-129
Te-131 =+
Te-132
Tb-160
T1-200
T1-201
T1-202
T1-204
Th=227
Th-228
Th=230
Th-231
Th-232
Th-234
Th-Natural
Tm—-168
Tm=170
Tm=-171
Sn-113
Sn-117 + M
Sn-121
Sn-125

H-3

= Ix

= IX

H-3 (as a gas, as luminous
paint, or absorbed on
solid material)

W-181

W-185

W-187

U-230

U-232

U-233 ++ (F)
U-234

U=-235 ++ (F)
U-236

U-238
U=-Natural

43



U-Enriched ++ (F)
U-Depleted
Vanadium(23) V-48
: V-49
Xenon(54) Xe~125
Xe-131 + M

Xe=131 + M (uncompressed) ***

Xe-133
) Xe=133 (uncompressed) ***
o Xe-135
o Xe-135 (uncompressed) ***
Ytterbium(70) Yb-175
Yttrium(39) Y-88
Y-90
Y=-91m
Y-91
Y-92
Y-93
Zinc(30) Zn~65
Zn-69 +
In=-69
Zirconium(40) Zr-93
Zr-95
Ir-97

I=

III

* Atomic number shown in parentheses.
** Atomic mass number shown after the element symbol.

*** Uncompressed means at a pressure not exceeding one atmosphere.

+ M Metastable state.
++ (F) Fissile material.

History: Amended effective October 1, 1982,
33-10-02-11. Out-of-state radiation machines.

1. a. Whenever any radiation machine is to be brought into the
proposing to
bring such machine into the state shall give written
before
machine 1is to be wused in the state. The notice shall
the
duration, and scope of use; and the exact location where

state, for any temporary use, the person
notice to the department at least five days
include the type of radiation machine;

the radiation machine is to be used.

b. If, for a specific case, the five-day notification period

would impose an undue hardship on the

person,

application to the department, permission

to

sooner may be granted.

2. In addition, the out-of-state person shall
following:

a. Comply with all of this article.
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History:

Supply the department with such other information as the

. department may reasonably request.

Not operate within the state on a temporary basis, in
excess of one hundred eighty calendar days per year.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-03-02. Exemptions.

1.

Source material.

a.

"Any person is exempt from this chapter to the extent that

such person receives, possesses, uses, owns, or transfers
source material in any chemical mixture, compound,
solution, or alloy in which the source material 4s by
weight less than one-twentieth of one percent of the
mixture, compound, solution, or alloy.

Any person is exempt from this chapter to the extent that
such person recejves, possesses, uses, or transfers
unrefined and unprocessed ore containing source material;
provided, that except as authorized in a specific license,
such person shall not refine or process such ore.

Any person is exempt from this chapter to the extent that
such person receives, possesses, uses, or transfers:

(1) Any quantities of thorium contained in:

(a) Incandescent gas mantles.

(b) " Vacuum tubes.

(c) Welding rods.

(d) Electric lamps for illuminating purposes
provided that each lamp does not contain more
than fifty milligrams of thorium.

(e) Germicidal lamps, sunlamps, and Tlamps for
outdoor or dindustrial 1lighting provided that

each lamp does not contain more than two grams
of thorium.

(f) Rare earth metals and compounds, mixtures, and
products containing not more than one-fourth of
one percent by weight thorium, uranium, or any
combination of these.
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(2)

(3)

(4)

(5)

(g) Personnel neutron dosimeters, provided that each
dosimeter does not contain more than fifty
milligrams of thorium.

Source material contained in the following products:

(a) Glazed ceramic tableware, provided that the
glaze contains not more than twenty percent by
weight source material.

(b) Glassware, glass enamel, and glass enamel frit
containing not more than ten percent by weight
source material, but not including commercially
manufactured glass brick, pane glass, ceramic
tile, or other glass enamel or ceramic used in
construction.

(c) Piezoelectric ceramic containing not more than
two percent by weight source material.

Photographic film, negatives, and prints containing
uranium or thorium.

Any finished product or part fabricated of, or
containing, tungsten-thorium or magnesium~thorium
alloys, provided that the thorium content of the
alloy does not exceed four percent by weight and that
the exemption contained in this paragraph shall not
be deemed to authorize the chemical, physical, or
metallurgical treatment or processing of any such
product or part.

Uranium contained 1in counterweights installed in
aircraft, rockets, projectiles, and missiles, or
stored or handled in connegtion with installation or
removal of such counterweights, provided that all of
the following are met:

(a) The counterweights are manufactured in
accordance with a specific 1license issued by
the departments the United States nuclear
regulatory commissions e¥ any agreement

s€ate authorizing distribution by the licensee

pursuant to this paragraph er equivalent

reguiatiens eof £he nRuelear reguiatery
commissien e¥ any agreement state 10 CFR

part 40.

(b) Each counterweight has been impressed with the
following legend clearly Tlegible through any
plating or other covering: "DEPLETED URANIUM".
This  requirement need not be met by
counterweights manufactured prior to December
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(6)

(7)

(8)

31, 1969; provided, that such counterweights are
impressed with the legend, "CAUTION =~
RADIOACTIVE MATERIAL - URANIUM".

(c) Each counterweight is durably and 1legibly
labeled or marked with the identification of the
manufacturer and the statement: "UNAUTHORIZED
ALTERATIONS PROHIBITED". This requirement need
not be met by counterweights manufactured prior
to December 31, 1969; provided, that such
counterweights are impressed with the legend,
"CAUTION - RADIOACTIVE MATERIAL - URANIUM".

(d) The exemption contained in this paragraph shall
not be deemed to authorize the chemical,
physical, or metallurgical treatment or
processing of any such counterweights other than
repair or restoration of any plating or other
covering.

Uranium used as shielding constituting part of any
shipping container which is conspicuously and legibly
impressed with the 1legend "CAUTION - RADIOACTIVE

SHIELDING -  URANIUM" and which meets the

specifications for containers for radioactive

material® prescribed in seetien 178=2506+
speezfication 55+ pare 178s of the

reguiatiens pubiished by the United States

department of Eranspertatieon (49 E=F=-R-

378=-256% 49 CFR 173.394 or 173.395 of United States
department of transportation regulations.

Thorium contained in finished optical lenses,
provided that each lens does not contain more than
thirty percent by weight of thorium, and that the
exemption contained in this paragraph shall not be
deemed to authorize either:

(a) The shaping, grinding, or polishing of such lens
or manufacturing processes other than the
assembly of such lens into optical systems and
devices without any alteration of the lens; or

(b) The receipt, possession, use, or transfer of
thorium contained 1in contact lenses, or in
spectacles, or in -eyepieces 1in binoculars or
other optical instruments.

Uranium contained in detector heads for use in fire
detection units, provided that each detector head
contains not more the five-thousandths microcurie of
uraniumsex.
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(9)

d. The

Thorium contained in any finished aircraft engine
part containing nickel-thoria alloy, provided that
all of the following are met:

(a) The thorium is dispersed in the nickel=-thoria
alloy in the form of finely divided thoria
(thorium dioxide).

(b) The thorium content in the nickel-thoria alloy
does not exceed four percent by weight.

exemptions in subdivision ¢ do not authorize the

manufacture of any of the products described.

2. Radioactive material other than source material.

a. Exempt concentrations.

(1

(2)

Except as provided in paragraph 2, any person is
exempt from this chapter to the extent that such
person receives, possesses, uses, transfers, owns, or
acquires products or materials containing radioactive
material in concentrations not in excess of those
listed in Schedule A of this chapter.

No person may 1nt;oduce radioactive material into a
product or material knowing or having reason to
believe that it will be transferred to persons exempt
under paragraph.l or equivalent regulations of the
United States® nuctear regulatory commission or any
agreement state, except in accordance with a specific
license issued pursuant to  subdivision a of
subsection 5 of section 33-10-03-05 or the general
license provided in subsection 1 of section
33-10-03-~06.

b. Exempt quantities.

(1)

(2)

Except as provided in paragraphs 2 and 3, any person
is exempt from this chapter to the extent that such
person receives, possesses, uses, transfers, owns, or
acquires radioactive material in individual
quantities each of which does not exceed the
applicable quantity set forth in Schedule B of this
chapter.

This subdivision does not authorize the production,
packaging, or repackaging of radicactive material for
purposes of commercial distribution, or the
incorporation of radioactive material 1into products
intended for commercial distribution.
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(3)

No person may, for purposes of commercial
distribution, transfer radioactive material in the
individual quantities set forth in Schedule B,
knowing or having reason to believe that such
quantities of radioactive material will be
transferred to persons exempt under this subdivision
or equivalent regulations of the United States
nuclear regulatory commission e, any agreement
state, or a licensing state, except in accordance
with a specific license issued by the United States
nuclear regulatory commission pursuant to 10 CFR
32.18 or by the department pursuant to subdivision b
of subsection 5 of section 233-3i66 6636 665
33-10-03-05 which license states that the radioactive
material may be transferred by the 1licensee to
persons exempt under this subdivision or the
equivalent regulations of the United States nuclear
regulatory commission e, any agreement state, or a
licensing state.

c. Exempt items.

(1)

Certain items containing radioactive material.
Except for persons who apply radioactive material to,
or persons who incorporate radioactive material into,
the following products, any person is exempt from
this chapter to the extent that the person receives,
possesses, uses, transfers, owns, or acquires the
following products. (Authority to  transfer
possession or control by the manufacturer, proce$sor,
or producer of any equipment, device, commodity, or
other product containing source material or byproduct
material whose subsequent possession, use, transfer,
and disposal by all other persons are exempted from
regulatory requirements may be obtained only from the
United States nuclear regulatory commission,
Washington, D.C. 20555):

(a) Timepieces or hands or dials containing not more
than the following specified quantities of
byproduct material and not exceeding the
following specified levels of radiation:

[1] Twenty-five millicuries of tritium per
timepiece.

[2] Five millicuries of tritium per hand.
[3] Fifteen millicuries of tritium per dial

(bezels when used shall be considered as
part of the dial).
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(b)

(c)

(d)

[4] One hundred microcuries of promethium-147
per watch or two hundred microcuries of
promethium=147 per any other timepiece.

[5] Twenty microcuries of promethium=147 per
watch hand or forty microcuries of
promethium-147 per other timepiece hand.

[6] Sixty microcuries of promethium=-147 per
watch dial or one hundred twenty
microcuries of promethium-147 per other
timepiece dial (bezels when used shall be
considered as part of the dial).

[7] The 1levels of radiation from hands and
dials containing promethium-147 will not
exceed, when  measured through fifty
milligrams per square centimeter of
absorber:

[a] For wristwatches, one-tenth millirad
per hour at ten centimeters from any
surface.

[b] For pocket watches, one-tenth millirad
per hour at one centimeter from any
surface.

[c] For any other timepiece, two-tenths
millirad per hour at ten centimeters
from any surface.

wy

[8] One microcurie of radium 226 per timepiece

in timepieces acquired prior to the
effective date of these regulations.

Lock  illuminators containing not more than
fifteen millicuries of tritium or not more than
two millicuries of promethium-147 installed in
automobile locks. The levels of radiation from
each- lock illuminator containing promethium=-147
will not exceed one millirad per hour at one
centimeter from any surface when measured
through fifty milligrams per square centimeter
of absorber.

Balances of precision containing not more than
one millicurie of tritium per balance or not
more than five-tenths millicurie of tritium per
balance part.

Automobile shift quadrants containing not more.
than twenty-five millicuries of tritium.
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(e) Marine compasses containing not more than seven
hundred fifty millicuries of tritium gas and
other marine navigational instruments containing
not more than two hundred fifty millicuries of
tritium gas.

(f) Thermostat dials and pointers containing not
more than twenty-five millicuries of tritium per
thermostat.

(g) Electron tubes; provided, that each tube does
not contain more than one of the following
specified quantities of byproduct material:

[1] One hundred fifty millicuries of tritium
per microwave receiver protector tube or
ten millicuries of tritium per any other
electron tube.

[2] One microcurie of cobalt-60.

[3] Five microcuries of nickel-63.

[4] Thirty microcuries of krypton-85.

[5] Five microcuries of cesium=-137.

[6] Thirty microcuries of promethium-147.

And provided further, that the levels of
radiation from each electron tube containing
byproduct material do not exceed one millirad
per hour at one centimeter from any surface when
measured through seven milligrams per square
centimeter of absorber. For purposes of this
subparagraph, "electron tubes" include spark gap
tubes, power tubes, gas tubes including glow
lamps, receiving  tubes, microwave tubes,
indicator  tubes, pickup  tubes, radiation
detection tubes, and any other completely sealed
tube that is designed to conduct or control
electr¥cal currents.

(h) Ionizing radiation measuring  instruments
containing, for purposes of internal calibration
or standardization, a seuree of bypreduex
materia:t net exeeeding £he appiicabie
gquanti€y set ferth in BSecheduie B of £h:is
ehapter one or more sources of byproduct
material; provided, that:
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[1] Each source contains no more than one

exempt quantity set forth in Schedule B of
this chapter; and

[2] Each instrument contains no more than ten
exempt quantities. For purposes of this
subparagraph an instrument's source may
contain either one type or different types
of radionuclides and an individual exempt
quantity may be composed of fractional
parts of one or more of the exempt
quantities in Schedule B of this chapter,
provided that the sum of such fractions
shall not exceed unity.

(i) Spark gap irradiators containing not more than
one microcurie of cobalt-60 per spark gap
irradiator for use in electrically ignited fuel
0il burners having a firing rate of at least
three gallons [11.4 liters] per hour.

(2) Self-luminous products containing €¥i&iums
K¥ypton-85; e premethzum=-147 radioactive
material.

(a) Except for persons who manufacture, process, or

(b)

produce self-luminous products containing
tritium, krypton-85, or promethium=-147, any
person is exempt from this chapter to the extent
that such person receives, possesses, uses,
transfers, owns, or acquires tritium, krypton-85
or promethium=147 in self=-luminous products
manufactured, processed, produced, imported, or
transferred in  accordance with a specific
license issued by the United States nuclear
regulatory commission pursuant to 10 CFR 32.22,
which license authorizes the transfer of the
product to persons who are exempt from
regulatory requirements. The exemptions in this
paragraph do not apply to tritium, krypton-85,
or promethium-147 used in products for frivolous
purposes or in toys or adornments.

Radium=226. Any person is exempt from this

(3) Gas

article to the extent that such person recejves,
possesses, uses, transfers, or owns articles
containing less than one-tenth microcurie of
radium-226 which were acquired prior to the
effective date of this article.

and aerosol detectors containing radioactive

material.
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(4)

(a) Except for persons who manufacture, process, or
produce gas and aerosol detectors containing
radioactive material, any person is exempt from
this chapter to the extent that such person
receives, possesses, uses, transfers, owns, or
acquires radioactive material in gas and aerosol
detectors designed to protect life or property
from fires and airborne hazards provided that
detectors containing radioactive material shall
have been manufactured, imported, or transferred
in accordance with a specific license issued by
the United States nuclear regulatory commission
or an agreement state a licensing state,
pursuant to 10 CFR 32.26, or equivalent, which
authorizes the transfer of the detectors to
persons who are exempt from regulatory
requirements. (Authority to transfer possession
or control by the manufacturer, processor, or
producer of any equipment, device, commodity, or
other product containing source material or
byproduct material whose subsequent possession,
use, transfer, and disposal by all other persons
are exempted from regulatory requirements may be
obtained only from the United States nuclear
regulatory commission, Washington, D.C. 20555.)

(b) Gas and aeroso] detectors previously
- manufactured and distributed to general
Ticensees 1in accordance with a specific license
issued by an agreement-state shall be considered
exempt wunder subparagraph a, provided that the
device 1is Tlabeled 1in accordance with the
specific Ticense authorizing distribution of the
general licensed device, and provided further
that they meet the requirements of subdivision ¢

of subsection 5 of section 33-10-03-05.

Resins containing scandium=-46 and designed for sand

consolidation in oil wells. Any person is exempt
from this chapter to the extent that such person
receives, possesses, uses, transfers, owns, or
acquires synthetic plastic resins containing
scandium=46 which are designed for sand consolidation
in  0il wells. Such resins shall have been

manufactured or imported in accordance with a
specific 1license issued by the United States nuclear
regulatory commission, or shall have been
manufactured 1in accordance with the specifications
contained in a specific 1license issued by the
department or any agreement state to the manufacturer
of such resins pursuant to licensing requirements
equivalent to those in 10 CFR 32.16 and 32.17 of the
regulations of the United States nuclear regulatory
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History:

commission. This exemption does not authorize the
manufacture of any resins containing scandium-46.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-03-04. General licenses.

&

General licenses - source material.

a-=

A genera: iiecense s hereby :ssuHed autheorzzing

use and Eransfer of net mere than f£ifteen peunds
{e-8 kilegrams} of seuxee materiai: at ARy erne

Eime by persens n the feirlewing eategerzess

t33 Pharmaeists using the seuree material
setety for the compeurnding of medieinais-

€29 Physie:ans using the seuree materza: for
medieinat purpeses-

€33 Persens reeeiving pessessien eof seuree
meteria: £rem pharmaeists and physieizans
tEhe form eof medieinais er drugs-

t45 Commereiat and industria: £irmss and

R

researehs edueatienats and mediea
tnsEiEutrens £fox researehs devetopments

edueationat; or commere:al purpesess

A general license is hereby issued authorizing commercial

and industrial firms, research, educational and medical

institutions, state and local government agencies to use
and transfer not more than fifteen pounds [6.80 kilograms]
of source material at any one time for research,
development, educational, commercial, or operational
purposes. A person authorized to use or transfer source

material, pursuant to this general 1license, may not
receive more than a total of one hundred fifty pounds
[68.04 kilograms] of source material in any one calendar
year.

Persons who receive, possess, use, or transfer source
material pursuant to the general 1license issued in
subdivision a shall not receive more than a total of one
hundred fifty pounds [68.04 kilograms] of source material
in any one calendar year.

Persons who receive, possess, use, or transfer source

material pursuant to the general 1license issued in
subdivision a are exempt from the provisions of chapters
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33-10-04 and 33-10-10 to the extent that such receipt,
possession, use, or transfer is within the terms of such
general license; provided, however, that this exemption
shall not be deemed to apply to any such person who is
also in possession of source material under a specific
license issued pursuant to this chapter.

A general license is hereby issued authorizing the receipt
of title to source material without regard to quantity.
This general 1license does not authorize any person to
receive, possess, use, or transfer source material.

(1) A general license 1is hereby issued to receive,

acquire, possess, use, or transfer, in accordance
with paragraphs 2, 3, 4, and 5, of depleted uranium
contained in industrial products or devices for the
purpose of providing a concentrated mass in a small
volume of a product or device.

(2) The general license in paragraph 1 applies only to
industrial products or devices which have been
manufactured either 1in accordance with a specific
license issued to the manufacturer of the products or
devices pursuant to or in accordance with a specific
license issued to the manufacturer by the United
States nuclear regulatory commission oj an agreement
state which authorizes manufacturer of the products
or devices for distribution to persons generally
licensed by the United States nuclear regulatory
commission or an agreement state.

(3) (a) Persons who receive, acquire, possess, Or use
depleted uranium pursuant to the general license
established by paragraph 1 shall file form RAD
811 "registration certificate - use of depleted
uranium under general license" with the
department. The form shall be submitted within
thirty days after the first receipt or
acquisition of such depleted uranium. The
registrant shall furnish the following
information and such other information as may be
required by that form:

[11] Name and address of the registrant.

[2] A statement that the registrant has
developed and will maintain procedures
designed to establish physical control over
the depleted uranium described in paragraph
1 and designed to prevent transfer of such
depleted uranium in any form, including
metal scrap, to persons not authorized to
receive the depleted uranium.
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(4)

(b)

[3] Name and title, address, and telephone
number of the individual duly authorized to
act for and on behalf of the registrant in
supervising the procedures identified in
paragraph 1.

The registrant possessing or wusing depleted

uranium under the general license established by
paragraph 1 shall report in writing to the
department any changes in information furnished
by the registrant in form RAD 811 "registration
certificate - use of depleted wuranium under
general license". The report shall be submitted
within thirty days after the effective date of
such change.

A person who receives, acquires, possesses, Or uses

depleted uranium pursuant to the general license

established by paragraph 1:

(a)

May not introduce such depleted uranium, in any

(b)

form, into a chemical, physical, or
metallurgical treatment or process, except a
treatment or process for repair or restoration
of any plating or other covering of the depleted
uranium.

May not abandon such depleted uranium.

(c)

Shall transfer or dispose of such depleted

(d)

uranium only by transfer 1in accordance with
subsection 14 of section 33-10-03-05. In the
case where the transferee receives the depleted
uranium pursuant to the general license
established by paragraph 1, the transferor shall
furnish the transferee a copy of this regulation
and a copy of form RAD 811. In the case where
the transferee receives the depleted uranium
pursuant to a general license contained in the
United States nuclear regulatory commission's or
agreement state's regulation equivalent to
paragraph 1, the transferor shall furnish the
transferee a copy of this regulation and a copy
of form RAD 811 accompanied by a note explaining
that use of the product or device 1is regulated
by the United States nuclear regulatory
commission or agreement state under requirements
substantially the same as those in this

regulation.

Within thirty days of any transfer, shall report

in _writing to the department the name and
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2.

address of the person receiving the depleted
uranium pursuant to such transfer.

(e) May not export such depleted uranium except in
accordance with a license issued by the United
States nuclear requlatory commission pursuant to
10 CFR part 110.

(5) Any person receiving, acquiring, possessing, using,

or transferring depleted wuranium pursuant to the
general Tlicense established by paragraph 1 is exempt
from the requirements of chapter 33-10-04 and chapter
33-10-10 and these with respect to the depleted
uranium covered by that general license.

General licenses - radioactive material other than source
material.
a. Certain devices and equipment. A general license is

hereby issued to transfer, receive, acquire, own, possess,
and use radioactive material incorporated in the following
devices or equipment which have been manufactured, tested
and labeled by the manufacturer 1in accordance with a
specific license issued to the manufacturer pursuant to
subdivision f of subsection 5 of section 33-10-03-05 or
its equivalent by the department, the United States
nuclear regulatory commission, e£ any agreement state, or
a licensing state, and authorizing distribution under this

general 1license or its equivalent. This general license
is subject to the provisions of ®sections 33-10-01-06
through 33-10-01-11, paragraph 2 of subdivision a of
subsection 2 of section 33-10-03-02, subsections 7, 14,
and 15 of section 33-10-03-05, section 33-10-03-07, and
chapters 33-10-04 and 33-10-10. (Attention 1is directed
particularly to the provisions of chapter 33-10-04 which
relate to the labeling of containers.)

(1) Static elimination device. Devices designed for use
as static eliminators which contain, as a sealed
source or sources, radioactive material consisting of
a total of not more than five hundred microcuries of
polonium=210 per device.

(2) Ion generating tube. Devices designed for ionization
of air which contain, as a sealed source or sources,
radioactive material consisting of a total of not
more than five hundred microcuries of polonium=-210
per device or a total of not more than fifty
millicuries of hydrogen-3 (tritium) per device.

Certain measuring, gauging, and controlling devices.
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(1)

(2)

(3)

A general license is hereby issued to commercial and
industrial firms and to research, . educational, and
medical institutions, 1individuals in the conduct of
their business, and state or local government
agencies to own, receive, acquire, possess, use, or
transfer in accordance with the provisions of
paragraphs 1, 2, and 3 radioactive material,
excluding special nuclear material, contained in
devices designed and manufactured for the purpose of-
detecting, measuring, gauging, or controlling
thickness, density, level, interface location,
radiation, leakage, or qualitative or quantitative
chemical composition, or for producing iight or an
jonized atmosphere.

The general license 1in paragraph 1 applies only to
radioactive material contained in devices which have
been manufactured and labeled in accordance with the
specifications contained in a specific license jssued
by the department pursuant to subdivision d of
subsection 5 of section 33-10-03-05 or in accordance
with the specifications contained in a specific
license 1issued by the United States nuclear
regulatory commission e, an agreement state or a

licensing state which authorizes distribution of

devices to persons generally licensed by the nuclear
reguiatory commission ex, an agreement state or a
licensing state. (Regulations wunder the Federal,
Food, Drug, and Cosmetic Act authorizing the use of

radiocactive control devices 1in food production
require certain additional labeling thereon which is
found in 21 CFR 179.21.)

Any person who owns, receives, acquires, possesses,
uses, or transfers radioactive material in a device
pursuant to the general license in paragraph 1:

(a) Shall assure that all 1labels affixed to the
device at the time of receipt, and bearing a
statement that removal of the Tlabel is
prohibited, are maintained thereon and shall
-comply with all idinstructions and precautions
provided by such labels. '

(b) Shall assure that the device is tested for
leakage of radiocactive material and proper
operation of the on-off mechanism and indicator,
if any, at no longer than six-month intervals or
at such other intervals as are specified in the
label; however:

[1] Devices containing only krypton need not be
tested for leakage of radicactive material.
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(c)

(d)

(e)

[2] Devices containing only tritium or not more
than one hundred microcuries of other beta
or gamma emitting material or ten
microcuries of alpha emitting material and
devices held in storage in the original
shipping container prior to initial
installation need not be tested for any
purpose.

Shall assure that the tests required by
subparagraph b of paragraph 1 of this

subdivision and other testing, installation,

servicing, and  removal from installation
involving the radiocactive materials, its
shielding or containment, are performed:

[1] In accordance with the instructions
provided by the labels; or

[2] By a person holding a specific license from
the department, the nuclear regulatory
commission, e¥ an agreement state or a
licensing state to perform such activities.

Shall maintain records showing compliance with
the requirements of subparagraphs b and c¢c. The
records shall show the results of tests. The
records also shall show the dates of performance
of, and the names -of persons performing,
testing, installation servicing and removal from
installation concerning the radioactive
material, its shielding or containment.

Upon the occurrence of a fajlure of or damage
to, or any indication of a possible failure of
or damage to, the shielding of the radioactive
material or the on-off mechanism or indicator,
or upon the detection of five-thousandths
microcurie or more removable radioactive
material, shall immediately suspend operation of
the device until it has been repaired by the
manufacturer or other person holding a specific
license from the department, the nuclear
regulatory commission ex, an agreement state or
a licensing state to repair such devices, or
disposed of by transfer to a person authorized
by a specific license to receive the radiocactive
material contained 1in the device and, within
thirty days, furnish to the department a report
containing a brief description of the event and
the remedial action taken.
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(4)

(%)

(f) Shall not abandon the device containing
radiocactive material.

(g) Except as provided in subparagraph h, shall
transfer or dispose of the device containing
radioactive material only by transfer to a
specific licensee of the department, the nuclear
regulatcry commission, e¥ an agreement state or
a_ licersing state whose specific license
authorizes the person to receive the device and
within thirty days after transfer of a device to
a specific licensee shall furnish to the
department a report containing identification of
the device by manufacturer's name and model
number and the name and address of the person
receiving the device. No report is required if
the device s transferred to the specific
licensee in order to obtain a replacement
device.

(h) Shall transfer the device to another general
licensee only:

[1] Where the device remains in use at a

. particular location. In such case the
transferor shall give the transferee a copy
of this chapter and any safety documents
identified 1in the label on the device and
within thirty days of the transfer, report
to the department the manufacturer's name
and model number of device transferred, the
name and address of the transferee, and the
name or position of an individual who may
constitute a point of contract between the
department and the transferee; or

[2] Where the device is held in storage in the
original shipping container at its intended
location of wuse prior to initial use by a
general licensee.

(i) Shall comply with the provisions of subsections
2 and 3 of section 33-10-04-05 for reporting
radiation incidents, theft, or loss of licensed
material, but shall be exempt from the other
requirements of chapters 33-10-04 and 33-10-10.

The general license in paragraph 1 does not authorize
the manufacture of devices containing radiocactive
material.

The general 1license provided in paragraph 1 is
subject to the provisions of sections 33-10-01-01
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through 33-10-01-11, subsections 7, 14, and 15 of
section 33-10-03-05, and section 33-10-03-07.

c. Luminous safety devices for aircraft.

(1) A general 1license is hereby issued to own, receive,
acquire, possess, and use tritium or promethium-147
contained in luminous safety devices for wuse in
aircraft, provided all of the following are met:

(a) Each device contains not more than ten curies of
tritium or  three hundred millicuries of
promethium-147.

(b) Each device has been manufactured, assembled, or

: imported in accordance with a specific license
issued by the United States nuclear regulatory
commission, or each device has been manufactured
or assembled in accordance with the
specifications contained in a specific Tlicense
issued by the department or any agreement state
to the manufacturer or assembler of such device
pursuant to licensing requirements equivalent to
those in 10 CFR 32.53 of the regulations of the
United States nuclear regulatory commission.

(2) Person's who own, receive, acquire, possess, or use
luminous safety devices pursuant to paragraph 1 are
exempt from the requirements of chapters 33-10~-04 and
33-10-10 except that they shall comply with the
provisions of subsections 2 and 3 of section
33-10-04-05.

(3) This general license does not authorize the
manufacture, assembly, or repair of luminous safety
devices containing tritium or promethium-147.

(4) This general license does not authorize the
ownership, receipt, acquisition, possession or use of
promethium=-147 contained in instrument dials.

(5) This general license is subject to the provisions of
sections 33-10-01-01 through 33-10-01-11, subsections
7, 14, and 15 of section 33-10-03-05, and section
33-10-03-07.

d. Ownership of radiocactive material. A general license is
hereby issued to own radicactive material without regard
to quantity. Notwithstanding any other provisions of this
chapter, this general Tlicense does not authorize the
manufacture, production, transfer, receipt, possession or
use of radioactive material.
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Calibration and reference sources.

(1) A general 1license is hereby issued to those persons

(2)

(3)

(4)

Tisted below to own, receive, acquire, possess, use,
and transfer, in accordance with the provisions of
paragraphs 3 and 4, americium-241 in the form of
calibration or reference sources:

(a) Any person who holds a specific license issued
by the department which authorizes the person to
receive, possess, use, and transfer radicactive
material.

(b) Any person who holds a specific license issued
by the United States nuclear regulatory
commission which authorizes him to receive,
possess, use, and transfer special nuclear
material.

A general license is hereby issued to own, receive,
possess, use, and transfer plutonium in the form of
calibration or reference sources in accordance with
the provisions of paragraphs 3 and 4 to any person
who holds a specific license issued by the department
which authorizes the person to receive, possess, use,
and transfer radioactive material.

The general licenses in paragraphs 1 and 2 apply only
to calibration or reference sources which have been
manufactured in accordance with the specifications
contained in a specific Tlicense issued to the
manufacturer or importer of the sources by the United
States nuclear regulatory commission pursuant to 10
CFR 32.57 or 10 CFR 70.39 or which have been
manufactured in accordance with the specifications
contained in a specific Tlicense issued to the
manufacturer by the department ewx, any agreement
state or licensing state pursuant to Tlicensing
requirements equivalent to those contained in 10 CFR
32.57 or 10 CFR 70.39 of the regulations of the
United States nuclear regulatory commission.

The general licenses provided in paragraphs 1 and 2
are subject to the provisions of sections 33-10-01-06
through 33-10-01-11, subsections 7, 14, and 15 of
section  33-10-03-05, section  33-10-03-07, and
chapters 33-10-04 and 33-10-10. In addition, persons
who own, receive, acquire, possess, use, or transfer
one or more calibration or reference sources pursuant
to these general licenses:

(a) Shall not possess at any one time, at any one
location of storage or wuse, more than five
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(b)

(c)

(d)

microcuries of americium-241 and five
microcuries of plutonium in such sources.

Shall not receive, possess, use, or transfer
such source unless the source, or the storage
container, bears a label which includes the
following statement or a substantially similar
statement which contains the information called
for in the following statement:

[1] The receipt, possession, use, and transfer
of this source, Model , Serial No.
, are subject to a general license
and the regulations of the United States
nuclear regulatory commission or of a state
with which the commission has entered into
an agreement for the exercise of regulatory
authority. Do not remove this label.

CAUTION - RADIOACTIVE MATERIAL - THIS
SOURCE CONTAINS (AMERICIUM-241).
(PLUTONIUM) ¢Shewing eniy the name of
the apprepriate materiai-3 [0
TOUCH RADIOACTIVE PORTION OF THIS SOURCE.

Name ame of manufacturer or importer

[2] The receipt, possession, use, and transfer
of this source, Model , Serial No.
______, are subject to a general license and
the regulations of any licensing state. Do
not remove this label.

CAUTION - RADIOACTIVE MATERIAL - THIS
SOURCE CONTAINS (AMERICIUM=-241).
(PLUTONIUM)  (Showing only the name of the
appropriate material.) DO NOT  TOUCH
RADIOACTIVE PORTION OF THIS SOURCE.

Name of manufacturer or importer

Shall not transfer, abandon, or dispose of such
source except by transfer to a person authorized
by a 1license from the department, the United
States nuclear regulatory commission, or an
agreement state to receive the source.

Shall store such source, except when the source

is being used, in a closed container adequately
designed. and constructed to contain americium-
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241 or plutonium which might otherwise escape
during storage.

(e) Shall not use such source for any purpose other
than the calibration of radiation detectors or
the standardization of other sources.

(5) These general licenses do not authorize the
manufacture of calibration or reference sources
containing americium~-241 e¥, plutonium, or
radium=226.

Medical diagnostic uses. (Subdivision f of subsection 5
of section  33-10-03-05 requires manufacturers of
radiopharmaceuticals which are under the general license
in this subdivision to affix a certain identifying Tlabel
to the container or in the TJTeaflet or brochure which
accompanies the radiopharmaceutical. The new drug
provisions of the Federal Food, Drug, and Cosmetic Act
also govern the availability and use of any specific
diagnostic drugs in interstate commerce.)

(1) A general Jlicense is hereby issued to any physician
to receive, possess, transfer, or use radioactive
material set forth below for the stated diagnostic
uses, provided, however, that the use is in
accordance with the. provision of paragraphs 2, 3, and
4, the radicactive material 1is in the form ‘of
capsules, disposable syringes, or other prepackaged
individual doses; and the radioactive material has
been manufactured in accordance with a specific
license issued pursuant to  subdivision g of

. Subsection 5 of section 33-10-03-05 - by the
department, the -United States nuclear regulatory
commission, ex any agreement state or licensing
state authorizing distribution under the general
license granted in  this subdivision or its
‘equivalent:

(a) Iodine-131 as sodium iodide (Na131

measurement of thyroid uptake.

I) for

(b) Iodine-131 as iodinated human serum albumin
(IHSA) for determinations of blood and blood
plasma volume.

(c) Iodine-125 as 1iodinated human serum albumin

(IHSA) for determinations of blood and blood
plasma volume. ‘

(d) Cobalt-57 for the measurement of intestinal
absorption of cyanocobalamin.
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(2)

(3)

(e) Cobalt-58 for the measurement of intestinal
absorption of cyanocobalamin. :

(f) Cobalt-60 for the measurement of 1intestinal
absorption of cyanocobalamin.

(g) Chromium-51 as sodium_  radiochromate for
determination of red blood ceil volumes and
studies of red blood cell survival time.

No physician shall receive, possess, use, or transfer
radioactive material pursuant to the general license
established by paragraph 1 until the physician has
filed Department Form RAD 684, "Certificate - Medical
Use of Radicactive Material Under General License"
with the department and received from the department
a validated copy of the Department Form RAD 684 with
certification number as signed. The generally
licensed physician shall furnish on Department Form
RAD 684 the following information and such other
information as may be required by that form:

(a) Name and address of the generally licensed
physician.

(b) A statement that the generally Tlicensed
physician is a duly licensed ©physician
(authorized to dispense drugs) in the practice
of medicine in this state.

(¢) A statement that the generally 1licensed
physician has appropriate radiation measuring
instruments to carry out the diagnostic
procedures for which the physician proposes to
use radioactive material under the general
license of this paragraph and that the physician
is competent in the use of such instruments.

A physician who receives, possesses, or uses a
pharmaceutical containing radioactive material
pursuant to the general Tlicense established by
paragraph 1 shall comply with the followipg:

(a) The physician shall not possess at any one time,
pursuant to the general license in paragraph 1
more than:

[1] Two hundred microcuries of iodine-131.
[2] Two hundred microcuries of iodine-125.

[3] Five microcuries of cobalt-57.
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[4] Five microcuries of cobalt~58.
[5] Five microcuries of cobalt-60.
[6] Two hundred microcuries of chromium=51.

(b) The physician shall store the pharmaceutical
until administered 1in the original shipping
container, or a container providing equivalent
radiation protection.

(c) The physician shall use the pharmaceutical only
for the uses authorized by paragraph 1. '

(d) The physician shall not administer the
pharmaceutical to a woman with confirmed
pregnancy or to a person under eighteen years of
age.

(e) The physician shall not transfer the radioactive
material to a person who is not authorized to
receive it pursuant to a license issued by the
department, the United States nuclear regulatory
commission e®, any agreement state or a
licensing state, or in any manner other than in
the unopened, 1labeled shipping container as
received from the supplier, except by

. administering it to a patient. .

(4) The generally licensed physician possessing or using
radioactive material under the general Jlicense of
paragraph 1 'shall report in duplicate to the
department, any changes in the information furnished
by the physician in the "Certificate - Medical Use of
Radioactive Material Under General License,"
Department  Form RAD 684. The report shall be
submitted within thirty days after the effective date
of such change.

(5) Any person using radioactive material pursuant to the
general license of paragraph 1 is exempt from the
requirements of chapters 33-10-04 and 33~10-10 with
respect.to the radioactive material covered by the
general license.

General Tlicense for use of radicactive material for
certain in vitro clinical or laboratory testing. (The new
drug provisions of the Federal Food, Drug, and Cosmetic
Act also govern the availability and use of any specific
diagnostic drugs in interstate commerce.)

(1) A general license is hereby issued to any physician,
veterinarian in the practice of veterinary medicine,
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clinical laboratory or hospital to receive, acquire,
possess, transfer or use, for any of the following
stated tests, 1in accordance with the provisions of
paragraphs 2, 3, 4, 5, and 6, the following
" radioactive materials in prepackaged units:

(a)

(b)

(c)

(d)

(e)

(f)

Iodine-125, in units not exceeding ten
microcuries each for use in in vitro clinical or
laboratory tests not involving internal or
external administration of radioactive material,
or the radiation therefrom, to human beings or
animals.

Iodine-131, in units not exceeding ten
microcuries each for use in in vitro clinical or
laboratory tests not involving 1internal or
external administration of radiocactive material,
or the radiation therefrom, to human beings or
animals.

Carbon-14, in  units not exceeding ten
microcuries each for use in in vitro clinical or
laboratory tests not dinvolving internal or
external administration of radioactive material,
or the radiation therefrom, to human beings or
animals.

Hydrogen-3 (tritium), in units not exceeding
fifty microcuries each for wuse in in vitro
clinical or laboratory tests not involving
internal or external administration of
radioactive material, or the radiation
therefrom, to human beings or animals.

Iron=-59, in  units not exceeding twenty
microcuries each for use in in vitro clinical or
laboratory tests not involving internal or
external administration of radiocactive material,
or the vradiation therefrom, to human beings or
animals.

Cobalt-57, in units not exceeding ten

(9)

microcuries each for use in in vitro clinical or
Taboratory tests not involving internal or
external administration of radiocactive material,
or the vradiation therefrom, to human beings or
animals.

Selenium-75, in units not to exceed ten

microcuries each for use in in vitro clinical or

. laboratory tests not invelving internal or

external administration of radiocactive material,
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(2)

(3)

or the radiation therefrom, to human beings or
animals.

(h) Mock iodine-125 reference or calibration
sources, in units not exceeding five-hundredths
microcurie of iodine-129 and five-thousandths
microcurie of americium-241 each for use in in
vitro clinical or laboratory tests not involving
internal or external administration of
radioactive material, or the radiation
therefrom, to human beings or animals.

No person shall receive, acquire, possess, use, or
transfer radioactive material pursuant to the general
1icense established by paragraph 1 until the person
has filed Department Form RAD 732, "Certificate - In
Vitro Testing with Radiocactive Material Under General
License", with the department and received from the
department a validated copy of Department Form RAD
732 with certification number as signed. The
physician, veterinarian, clinical 1laboratory, or
hospital shall furnish on Department Form RAD 732 the
following information and such other information as
may be required by that form:

(a) Name and address of the physician, veterinarian,
clinical laboratory, or hospital.

(b) Thg Tocation of use.

(c) A statement that the physician, veterinarian,
clinical laboratory, or hospital has appropriate
radiation measuring instruments to carry out in
vitro clinical or laboratory tests with
radioactive material as authorized under the
general license in paragraph 1 and that such
tests will be performed only by personnel
competent in the use of such instruments and in
the handling of the radioactive material.

A person who receives, acgquires, possesses, Or uses
radioactive material pursuant to the general Tlicense
established by paragraph 1 shall comply with the
following:

(a) The general 1licensee shall not possess at any
one time, pursuant to the general Tlicense 1in
paragraph 1 at any one location of storage or
use a total amount of djodine-125, dJodine~-131,
andrer selenium-75, 1iron-59 or cobalt-57 in
excess of two hundred microcuries.
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(4)

(b)

(c)

(d)

(e)

The general licensee shall store the radioactive
material, until used, in the original shipping
container or in a container providing equivalent
radiation protection.

The general 1licensee shall use the radioactive
material only for the uses authorized by
paragraph 1. ' :

The general 1licensee shall not transfer the
radiocactive material to a person who 1is not
authorized to receive it pursuant to a license
issued by the department, the United States
nuclear regulatory commission, e any agreement
state or a licensing state, nor transfer the
radioactive material in any manner other than in
the unopened, labeled shipping container as
received from the supplier.

The general licensee shall dispose of the mock

The

iodine-125 reference or calibration sources
described in subparagraph h of paragraph 1 as
required by subsection 1 of section 33-10-04-04.

general licensee shall not receive, acquire,

possess, or use radiocactive material pursuant to
paragraph 1.

(a)

(b)

Except as prepackaged units which are ‘labeled in
accordance with the provisions of a specific
license 1issued by the United States nuclear
regulatory commission, e¥ any agreement state
or a licensing state which authorizes the
manufacture and distribution of iodine-125,
jodine-131, carbon-14, hydrogen=3 (tritium), e¥
iron-59 few digeribution, selenium=-75,
cobalt=57 or mock iodine-125 to persons
generally licensed under this paragraph or its
equivalent; and

Unless the following statement, or a
substantially similar statement which contains
the 1information called for in the following
statement, appears on a label affixed to each
prepackaged unit or appears in a leaflet or
brochure which accompanies the package:

[1] This radioactive material may be received,
acquired, possessed, and used only by
physicians, veterinarians, clinical
laboratories, or hospitals and only for in
vitro clinical or laboratory tests not
involving. internal or external
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(5)

(6)

administration of the material, or the
radiation therefrom, to human beings or
animals. Its receipt, acquisition,
possession, use, and transfer are subject
to the regulations and a general license of
the United States nuclear regulatory
commission or of a state wi€h which the
commission has entered into an agreement
for the exercise of regulatory authority.

Name of manufacturer

[2] This radioactive material shall be
received, acquired, possessed, and used
only by physicians, veterinarians, clinical
laboratories, or hospitals and only for in
vitro clinical or Tlaboratory tests not
involving internal or external
administration of the material, or the
radiation therefrom, to human beings or
animals. Its receipt, acquisition,
possession, use, and transfer are subject
to the reqgulations and a general license of
a licensing state.

|

Name of manufacturer

The physician, clinical laboratory, or hospital
possessing or using radioactive material under the
general license of paragraph 1 shall report, in
writing, to the department, any changes in the
information furnished by the physician, clinical
laboratory, or hospital in the "Certificate = In
Vitro Testing with Radioactive Material Under General
License", Department Form RAD 732. The report shall
be furnished within thirty days after the effective
date of such change.

Any person using radioactive material pursuant to the
general license of paragraph 1 is exempt from the
requirements of chapters 33-10-04 and 33-10-10 with
respect to radioactive material covered by that
general license.

Ice detection devices.

(1)

A general Tlicense is hereby issued to own, receive,
acquire, possess, use, and transfer strontium=-90
contained in ice detection devices, provided each
device contains not more than fifty microcuries of
strontium=-90 and each device has been manufactured or
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(2)

(3)

(4)

imported in accordance with a specific license issued
by the United States nuclear regulatory commission or
each device has been manufactured in accordance with
the specifications contained in a specific license
issued by the department or any agreement state to
the manufacturer of such device pursuant to Ticensing
requirements equivalent to those in 10 CFR 32.61 of
the regulations of the nuclear regulatory commission.

Persons who own, receive, acquire, possess, use, or
transfer strontium-90 contained in dice detection
devices pursuant to the general license in paragraph
1.

(a) Shall, wupon occurrence of visually observable
damage, such as a bend or crack or discoloration
from overheating to the device, discontinue use
of the device wuntil it has been inspected,
tested for Jleakage and repaired by a person
holding a specific 1license from the United
States nuclear regulatory commission or an
agreement state to manufacture or service such
devices; or shall dispose of the device pursuant
to the provisions of subsection 1.

(b) Shall assure that all labels affixed to the
device at the time of receipt, and which bear a
statement which prohibits removal of the labels,
are maintained thereon.

(c) Are exempt from the requirements of chapters
33-10-04 and 33-10-10 except that such persons
shall comply with the provisions of subsection 1
of section 33-10-04-04, and subsections 2 and 3
of section.33-10-04-05. -

This general license does not authorize the
manufacture, assembly, disassembly or repair of
strontium=90 in ice detection devices.

This general license is subject to the provisions of
sections 33-10-01-06 through 33-10-01-11, subsections
7, 14, and 15 of section 33-10-03-05, and section
33=10-03~-07.

General Ticensed quantities for radium-226.

(1)

A general license is hereby issued to commercial and
industrial firms, and to research, educational,
medical, and governmental institutions to own,
receive, acquire, possess, use, and transfer radium-
226 in units not exceeding one-tenth microcurie each

71



(2)

(3)

in accordance with the provisions of paragraphs 2, 3,
and 4.

No such person shall receive, acquire, possess, use,
or transfer radium-226 pursuant to the general
license established by paragraph 1 until the person
has filed Department Form RAD 761 "Certificate -
Radium-226 Under General License," with the
department and has received from the department a
validated copy of Department Form RAD 761 with
certification number assigned. The person identified
in paragraph 1 shall furnish in Department Form RAD
761 the following information and such other
information as may be required by that form:

(a) Name and address of the person identified in
paragraph 1.

(b) The location of use.

(c) A statement that such person has appropriate
radiation measuring instruments to carry out an
adequate program of radiation protection and
that the use of authorized material will be
performed only by personnel competent in the use
of such instruments and in the handling of the
radioactive material.

A person who receives, acquires, possesses or uses
radium=-226  pursuant to the general license
established by paragraph 1 shall comply with the
following:

(a) The general 1licensee shall not possess at any
one time, pursuant to the general Tlicense in
paragraph 1 at any one location of storage or
use, a total amount of radium-226 in excess of
five microcuries.

(b) The general licensee shall store the radium-226,
until used, in the original shipping container
or in a container providing equivalent radiation
protection.

(c) The general 1licensee shall not transfer the
radioactive material to a person who is not
authorized to receive it pursuant to a license
issued by the department, or any agreement
state, nor transfer the radioactive material in
any manner other than in the unopened, 1labeled
shipping container as received from the shipper.

72

~at ) O A5 G SN UGN o G ey ) O - E aE -




(d) The person possessing or using the radioactive
material under the general license of paragraph
1 shall report, in writing, to the department,
any changes in the information furnished by the
person in the "Certificate - Radium-226 Under
General License," Department Form RAD 761. The
report shall be furnished within thirty days
after the effective date of such change.

(e) Any person wusing radium-226 pursuant to the
general license of paragraph 1 is exempt from
the requirements of chapters 33-10-04 and
33-10-10 with respect to the radioactive
material covered by the general license.

(4) This general license does not authorize the
manufacture, commercial distribution, or human use of

radium=226.
3= Intrastate Eranspertatieon of radieoaetive materiai-
a= A genera: iicense s hereby issued te any

eemmen eoer ecentraet earrier Eo Eranspert and
stere radieaecetive materia: R the regquiar course
ef theix earriage for anether eow sterage
ineident thereteor previded £he Eranspertatien
and sterage s in accordanee with the appiiecabie
reguirements eof the reguiatieons,; apprepriate £eo
the meode of transpert; of the United EStates
Bepartment eof Eranspertatien insefar as sueh
reguliatieons reltate to the leading and sterage of
paekagess ptaearding ef £he EransperEing
vehieter and inezdent reporEing- ¢Any
net:rfiention of inezdents referred €o in these
reguirements shaii: be f£iied withy or made £eo £he
department-3 Persens whe Eranspert and stere
radieaetive mAateria: pursHAarE £e the general
tieense in this subdivisien are exempt £rem the
requirements eof ehapters 33-10-64 and 33-:6-216-

b= A genera: iicense is khereby issued e any

private earrier £e EransperE radzenetzve
materzats previded the £ranspertatien s In
aecerdanee with the appticabie regquirements of
Ehe wreguiatiens; apprepriate £ £he mede eof
Eransperty; of the Urnited EState department of
Eranspertatien insefar as sueh reguiatiens
retate e the ieading and sterage ef paekagess
ptacarding of the ¢ransperting vehiele; and
inerdent repoerEing-

€3 Persens whe EransperE radieaetzve
materzat pursHAnE te the genera: tiecense in
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History:

subdivisien b are eHempE £rom
regquirements ef ehapters 33-326-64

33-26-20 %o the extent that they Eranspert

radieaetive material-

€23 Physiezans,y as defined in subseetien 26
of seetion 33-10-01-604 are exempE £rem

regu:zrements of subdivisien b te the extens
that they transpext radieaetive materia: for

use *n the practice of mediezne=

Amended effective October 1, 1982.

General Authority: NDCC 28-32-04
Law Implemented: NDCC 23-20.1-04

33-10-03-05. Specific licenses.

L.

Filing application for specific licenses.

a.

Applications for specific 1licenses shall be filed in
triplicate on a form prescribed by the department.

The department may at any time after the filing of the

original appljication, and before the expiration of the

license, require further statements in order to enable the
department to determine whether the application should be
granted or denied or whether a lTicense should be modified
or revoked.

Each application shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

An application for a license may include a request for a
license authorizing one or more activities.

In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the department provided
such references are clear and specific.

Applications and documents submitted to the department
shall be made available for public inspection except that
the department may withhold any document or part thereof
from public inspection if disclosure of its content is not
required in the public interest and would adversely affect
the interest of a person concerned.

General requirements for the issuance of specific licenses. A
license will be granted if the department determines all of
the following:
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The applicant is qualified by reason of training and
experience to use the material in question for the purpose
requested in accordance with this chapter in such a manner
as to minimize danger to public health and safety or
property.

The applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public
health and safety or property.

The dissuance of the 1icen§e will not be inimical to the
health and safety of the public.

The applicant satisfies any applicable special
requirements in subsections 3, 4, or 5.

In the case of an application for a license to receive and

possess radioactive material for commercial waste disposal
by land burial, source material milling, or for the
conduct of any other activity which the department

determines will significantly affect the quality of the
environment, the department, before commencement of

construction of the plant or facility in which the

activity will be conducted, has concluded, after weighing
the environmental, economic, technical, and other benefits

against environmental costs and considering available

alternatives, that the action called for is the issuance

of the proposed license, with any appropriate conditions

to protect environmental values. Commencement of

construction prior to such conclusion shall be grounds for

denial of a license to receive and possess radieactive

material in such plant or facility. As used in this

paragraph the term "commencement of construction" means

any clearing of land, excavation, or other substantial

action that would adversely affect the environment of a

site. The term does not mean site exploration, necessary

borings to determine foundation conditions, or other

preconstruction monitoring or testing to establish

background information related to the suitability of the

site or the protection of environmental values.

(1) Pursuant to subsection 2 of section 23-20.1-04 of the

North Dakota Century Code, and except as otherwise
provided, financial surety arrangements for site
reclamation and long-term surveillance and control
which may consist of surety bonds, cash deposits,
certificates of deposit, deposits of government
securities, letters or Tlines of credit, or any
combination of the above for the categories of
licensees listed in paragraph 4 shall be established
to ensure the protection of the public health and
safety in the event of abandonment, default, or other
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(2)

inability of the licensee to meet the requirements of
the North Dakota Century Code and this article.

(a) The amount of funds to be ensured by such surety
arrangements shall be based on
department-approved cost estimates.

(b) Self-insurance, or any arrangement which
essentially constitutes self-insurance, e.g., a
contract with a state or federal agency, will
not satisfy the surety requirement since this
provides no additional assurance other than that
which already exists through license
requirements.

The arrangements required in paragraph 1 shall be

(3)

established prior to commencement of operations to
assure that sufficient funds will be available to
carry out the decontamination and decommissioning of
the facility.

Amendments to licenses in effect on (the effective

4)

date of this section) may be issued providing that
the required surety arrangements are established
within ninety days after the effective date of this
sebdivision.

The following specific licensees are required to make

[€))

financial surety arrangements:

(a) Major processors.

(b) Waste handling licensees.

(c) Former United States atomic energy commission or
United States nuclear regulatory commission
licensed facilities.

(d) Source material milling operations.

(e) A1l others except persons exempt pursuant to
paragraph 6.

For source material milling operations, the amount of

funds to be ensured by such surety arrangements shall
be based on department-approved cost estimates in an
approved plan for (a) decontamination and
decommissioning of mill buildings and the milling
site to levels which would allow unrestricted use of
these areas upon decommissioning, and (b) the
reclamation of tailings or waste disposal areas in
accordance with the technical criteria delineated in
chapter 33-10-03. The 1licensee shall submit this
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plan in conjunction with an environmental report that
addresses the expected environmental impacts of the
milling operation, decommissioning and tailings
reclamation, and evaluates alternative for mitigating
these impacts. In addition, the surety shall cover
the payment of the charge for long-term surveillance
and control required by the department. In
establishing specific surety arrangements, the
Ticensee's costs estimates shall take into account
total costs that would be incurred if an independent
contractor were hired to perform the decommissioning
and reclamation work. In order to avoid unnecessary
duplication and expense, the department may accept
financial sureties that have been consolidated with
financial or surety arrangements established to meet
requirements of other federal or state agencies or
local governing bodies for such decommissioning,
decontamination, reclamation, and long-term site
surveillance, provided such arrangements are
considered adequate to satisfy these requirements and
that portion of the surety which covers the

decommission and reclamation of the mill, mill
tailings site and associated areas, and the long-term
funding charge are clearly identified. The

licensee's surety mechanism will be reviewed annually
by the department to assure that sufficient funds
will be available for completion of the reclamation
plan if the work had to be performed by an
independent contractor. The amount of surety
1iability should be adjusted to recognize any
increases or decreases resulting from inflation,
changes in engineering plans, activities performed,
and any other conditions affecting costs. Regardless
of whether reclamation is phased through the 1ife of
the operation or takes place at the end of
operations, an appropriate portion of surety
1iability shall be retained until final compliance
with the reclamation plan is determined. This will
yield a surety that is at least sufficient at all
times to cover the costs of decommissioning and
reclamation of the areas that are expected to be
disturbed before the next license rgnewal. The term
of the surety mechanism must be open-ended, unless it
can be demonstrated that another arrangement would
provide an equivalent level of assurance. This
assurance could be provided with a surety instrument
which is written for a specified period of time,
e.g., five years, yet which must be automatically
renewed unless the surety notifies the beneficiary
(the department) and the principal (the Tlicensee)
some reasonable time, e.g., ninety days, prior to the
renewal date of their intention not to renew. In
such a situation the surety requirement still exists
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and the licensee would be required to submit an
acceptable replacement surety within a brief period
of time to allow at Jeast sixty days for the
department to collect.

(6) The following persons are exempt from the
requirements of paragraph 1:

(a) All state, local, or other government agencies,
unless they are subject to subparagraphs a or b
of paragraph 4.

(b) Persons authorized to possess no more than one
thousand times the quantity specified in
Schedule B, Exempt Quantities, or combination of
radioactive material listed therein as given in
note 1, Schedule B.

{c) Persons authorized to possess hydrogen-3
contained as hydrogen gas in a sealed source.

(d) Persons authorized to possess radioactive noble
gases in sealed sources with no radiocactive
daughter product with half-life greater than
thirty days.

(7) The requirements of paragraph 1 will not be
applicable to uranium mill tailings licensees after
September 30, 1983, or whenever this state obtains an
amended agreement with the United States nuclear
regulatory commission pursuant to the Uranium Mill
Tailings Radiation Control Act of 1978, as amended
[42 U.S.C. 7901 et seq.].

Long-term care requirements. Pursuant to North Dakota

Century Code section 23-20.1-04, and as otherwise
provided, a long-term care trust fund shall be established
by the following specific licensees prior to the issuance
of the Tlicense. (Long-term <care funding may also be
required for former United States atomic energy commission
or United States nuclear reguiatory commission licensed
facilities.)

(1) Waste handling licensees.

(2) Source material milling licensees.

Continued surveillance requirements for source material

mills.

(1) The final disposition of tailings or wastes at source
material milling sites should be such that the need
for ongoing active maintenance is not necessary to
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preserve isolation. As a minimum, annual site
inspections shall be conducted by the department
retaining ultimate custody of the site  where
tailings, or wastes are stored to confirm the
integrity of the stabjlized tailings, or waste
systems and to determine the need, if any, for
maintenance or monitoring. Results of the inspection
shall be reported to the United States nuclear
regulatory commission within sixty days following
each inspection, if, on the basis of a site-specific
evaluation, such a need appears necessary due to the
features of a particular tailings or waste disposal
system.

(2) A minimum charge of two hundred fifty thousand

dollars (1978 dollars) to cover the costs of
long-term surveillance shall be paid by each mill
operator to the department prior to the termination
of a wuranium or thorium mill license. If site
surveillance or control requirements at a particular
site are determined, on the basis of a site-specific
evaluation, to be significantly greater than those
specified in paragraph 1, e.g., if fencing is
determined to be necessary, variance in funding
requirements may be specified by the department. The
total charge to cover the costs of long-term
surveillance shall be such that, with an assumed one
percent annual real interest rate, the collected
funds will yield interest in an amount sufficient to
cover the annual costs of site surveillance. The
charge will be adjusted annually prior to actual
payments to recognize inflation. The inflation rate
to be wused is that indicated by the change in the
consumer price index published by the United States
department of labor, bureau of labor statistics.

3. Special requirements for issuance of certain specific licenses
for radioactive material.

a.

Human use of vradioactive material in institutions. In
addition to the requirements set forth in subsection 2, a
specific 1license for human use of radioactive material in
institutions will be issued if all of the following are
met:

(1) The applicant has appointed a radiatien safesy
ceommiEtee of At teast Ethree members €0
ceoordinate Ethe use of radieaetive material
threougheut that institutien and € maintain
surveiiianee evewr the insEituEionts
radiatieon safety pregram medical isotopes

committee of at least three members to evaluate all
proposals for research, diagnostic, and therapeutic
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(2)

(3)

(4)

use of radiocactive material within that institution.

Membership of the committee shall include a physician
recognized as a specialist in nuclear medicine, a

" person with a special competence in radiation safety,

and a representative of the institution's management.

The applicant possesses adequate facilities for the
clinical care of patients.

The physician designated on the application as the
individual user has substantial experience 1in the
handling and administration of radioactive material
and, where applicable, the <c¢linical management of
radijoactive patients.

If the application is for a Tlicense to wuse
unspecified quantities or multiple types of
radioactive material, the applicant's staff has
substantial experience in the use of a variety of
radioactive materials for a variety of human uses.

Licensing of individual physicians for human use of
radioactive material.

(1) An application by an individual physician or group of

physicians for a specific license for human use of
radioactive material will be approved if all of the
following are met: >

(a) The applicant satisfies the general requirements
specified in subsection 2.

(b) The application is for use in the applicant's
private practice in his the applicant's private
office.

(c) The applicant has access to a hospital
possessing adequate facilities to hospitalize
and monitor the applicant's radiocactive patients
whenever it is advisable.

(d) The applicant has extensive experience in the
proposed use, the handling and administration of
radicactive material, and where applicable, the
clinical management of radiocactive patients.
(The physician shall furnish suitable evidence
of such experience with the application. A
statement from the radiatien safexy medical
isotopes committee in the institution where the
physician acquired experience, indicating its
amount and nature, may be submitted as evidence
of such experience.)
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(2) The department will not approve an application by an

individual physician or group of physicians for a
specific license to receive, possess, or use

racioactive material on the premises of a hospital ar
clinic unless at: ef £he feiriewing are mes£:

(a) The wuse of radioactive material is limited to
the admznisEration of
radiepharmacentieats €0 patients and
perfermance of diagrestie stEudies

these patien€s-:

[11] The administration of radiopharmaceuticals
for diagnostic or therapeutic purposes.

[2] The performance of diagnostic studies on
patients to whom a radiopharmaceutical has
been administered.

[3] The performance of in vitro diagnostic
studies.

[4] The calibration and quality control checks
of radioactive assay instrumentation,
radiation safety instrumentation and
diagnostic instrumentation.

(b) The hespita: ex eiinie dees net heid

£he
en

radieactive material unrder subdivisien
a= The physician brings the radioactive

material with the physician and removes the
radiocactive material when the physician departs.
(The institution cannot receive, possess, or
store radioactive material other than the amount
of material remaining in the patient.)

(c) The medical institution does not hold a
radioactive material license under subdivision
a.

c. Specific 1licenses for certain groups of medical uses of
radioactive material.

(1)

Subject to the provisions of paragraphs 2, 3, and 4,
an application for a specific Tlicense pursuant to
subdivision a or b for any medical use or uses of
radioactive material specified in one or more of
Groups I through VI of Schedule C of this chapter
will be approved for all of the uses within the group
or groups which include the use or uses specified in
the application if:
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(2)

(a)

(b)

LE)

(d)

(e)

Any

The applicant satisfies the requirements of
subdivisions a, b, and d.

The applicant, or the physician designated in

the application as the individual wuser, has
adequate <clinical experience 1in the types of
uses included in the group or groups.

The applicant or the physicians and all other
personnel who will be involved in  the
preparation and use of the radioactive material
have adequate training and experience in the
handling of radioactive material appropriate to
their participation in the uses included in the
group or groups.

The applicant's radiation detection and
measuring instrumentation is  adequate for
conducting the procedures involved in the uses
included in the group or groups.

The applicant's radiation safety operating
procedures are adequate for handling and
disposal of the radioactive material involved in
the uses included in the group or groups.

licensee who s authorized to use radioactive

material pursuant to one or more groups in paragraph

1

and Schedule C of this chapter is subject to- the

following conditions:

(a)

For Groups I, II, IV, and V, no licensee shall
receive, possess, or use radioactive material
except as a radiopharmaceutical manufactured in
the form to be administered to the patient,
labeled, packaged, and distributed in accordance
with any ef £he £feiiewing~ a specific
license issued by the department pursuant to
subdivision Jj of subsection 5, a specific
license issued by the United States nuclear
regulatory commission pursuant to 10 CFR 32.72,
or a specific license issued by an agreement
state or a licensing state pursuant to
equivalent regulations.

t2y A speezfie tiecense issued by £he

department pursuHanE €6 subdivisien
3 of subseetien 5 or an appiicatieon
£ited with the department pursuane
te subdivisien 3 ef subseetieon 5 en
er befere dJuiy Iy 29777 £for

+ieense or manufaesure

distribute a radiepharmaecentieal
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(b)

Ehat the apptieant distributed
commereiatiy on er¥ befere dJuHiy 27
2S7%; en whiech apptieation the
department has net acted-

¢23 A speeifie iiecense issued by Ehe

United States nuHeiear reguiafery
comm:ssieon pursuant Ee seetien
32=72 of 16 €-F=R- part 32 eo¥ an
appitication £fited witlh the United
States atemze energy ecommissieon
pur¥sHanE £e seetien 32=72 eoef 106
E=F=R- part 32 en er before Oetober

5~ 2974- feox a tieense €eo
manufaeture arnd distribute a
radiepharmacenuEzeas Ehat the

eppiticant distributed commerezaiiy
en eor pbefere AueustE 6, 2974+ en
whiech appiication the United States
Auetear reguiatery ecommissien has
rne€ aeted-

t33 A speezfie iicense issuHed by an

For

agreemens stEate pu¥suans £
eguivatent regutatiens or an
apptication filted with an agreemens
state pu¥sSHansE L) egquivatens
reguiations en or befoere dJuzy 25
31977, fex¥ a tiecense to manufaetnre
and disEribute a
rad:iepharmacenEieat Ehas the
appticant distributed ecommereiaily
en er befere dJuity 2y 2977s en whieh
apptiention the agreement state has
rnet aeted-

Group III, no Ticensee shall receive,

possess, or use generators or reagent Kkits
containing radioactive material or shall use
reagent kits that do not contain radiocactive
material to prepare radiopharmaceuticals
containing radioactive material, except:

(1]

Reagent kits not containing radioactive
material that are approved by the
department, the United States nuclear
regulatory commission e¥, an agreement
state or a licensing state for use by
persons licensed  pursuant to this
subdivision and Schedule C of this chapter
or equivalent regulations.

83



[2] Generators or reagent Kkits containing
radioactive material that are manufactured,
labeled, packaged, and distributed in
accordance with a specific 1license issued
by the department pursuant to subdivision k
of this subsection 5 ex, a specific
license issued by the United States nuclear
requlatory commission pursuant to 10 CFR
32.73, or a specific license issued by an
agreement state or a licensing state
pursuant to equivalent regulations.

¢33 Seneraters oF reagent K:€s
eentain:ng radzeoaetzve materzal
Ehat are mandfactureds tabeieds
peekageds and distributed in

acecordancee with a speexfie lieense
issued By the United States nuetear
regutatery commissien pursuHanE £e
seetion 32=-73 of 30 E=F-R- pax¥t 32=

¢4y Seneraters oF reagen€ Kz€s
eenEainzng radzeaetzve materzat
Ehat are mandfaetureds iabeied-s
paekageds and digEributed R
aceecerdanee with A speexfie lticense
issued by an agreemenst sEate
pu¥rsHanE Ee equivaient reguiafions-

¢53 Seneratexs ex¥ reagent kiEs Ehat a
manufaeturer disEributed en o
before duiy 27 29777 for whieh an
apptieation for lisense or appreva:l
was £iied wiEh Ehe departmenst
pu¥rsuans €Eeo subdivisien K o
subseetien 5 eon er befere Juiy -
2977+ en whieh appt:eation the
department has net aeted-

t63y Seneraters er reagernE KHi2Es Ehat a
mandfacturer disEributed en er
befeore AugusE 16+ 2974, for whieh

an app:ieatien for txeense eox
appreva: was £iied with the atemze
energy ecommissien pu¥rsSHAaRE €e

seetien 32-73 ef 26 E€=F=-R- paxrt 32
on e¥ befeore Oeteber b- 1974, en
whieh appiiecatieon the United EStates
Adetear reguiatery ecommissien has
net aeted-

t73 Seneratexs ex¥ reagent KzEs £hat a
mandfaeturer disEributed en er
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(c)

befere dJuiy 2+ 29797s for whieh an
appiication for liecense ox appreva:l
was £iied with an agreement state
pHrsSHARE €6 equivatent reguiatieons
en ex befere Juiy 2y 1977, en whieh
apptiecatien the agreement state has
net aeted-

Group VI, no 1licensee shall receive,

possess, or use radioactive material except as
contained in a source or device that has been

manufactured, labeled, packaged, and distributed
in accordance with any e£f the feiiewing=s a
specific license issued by the department

pursuant to subdivision 1 of subsection 5, a

specific license issued by the United States

nuclear requlatory commission pursuant to 10 CFR
32.74, or a specific license issued to the
manufacturer by an agreement state or a
licensing state  pursuant to equivalent

requlations.

txy A speezfie iiecense issuHed by £he

department pursuant o subdivisien
+ of subseetien 5 er an appiieaien
£:+ted with the department pursuars
te subdivisien : ef subseetien 5 en

er befere dJJuiy 2y 2877; fow

a

tieense €6 marufacture A seuree or
deviee that the apptieant

distributed commerezatiy en

oxr

before duiy - 3977+ en whieh
apptication the department has net

acteds-s

t23 A speezfie i1iecense issued by Ehe

Un:ted States nueiear reguiatery
commissien pU¥SHaRE te seetien
32=74 of 16 €=F=R=- pare 32 er¥ an
apptiecation £iited with the United
States atemze energy ecoemmissizen
pu¥SHaRE £ seetzen 32=74 e£f 10
€= F=R~- part 32 en or¥ before Oecteobewr

5~ 1934~ feow a +icense

Ee

mandfaeture a seuree or deviee Thas
Ehe epptieanst distributed
eemmerezat:y on eor¥ before AugusE
26y 31974 en whieh appiicatieon £he
United EStates nueiear reguiatery

ceemmissien hRas Rret aeted-

¢33y A speexzfie iiecense issued by an
agreement s€tate pursuHans
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(d)

For

kits shall:

kits

[1]

equivatens reguiat:ens o an
apptiecation £iied with an agreement
sEake pH¥rsuanE £1-) eguivatent

reguiatieons en e¥ befere dJuiy 7
318977- £or¥r A license te marufacture
a seuree oF devzee that €he
apptiecant distributed commereiaiiy
en or befexe dJuiy 2 2977; en whieh
appticatien the agreement state has
net aeted-

Group III, any licensee e¥ wregistrant
whe uses gernexaters e¥ reagens kK:€s
shatt: eliute the gerewater eo¥ preeess
radieaetive matexial: with the reagent
K€ In aecerdanee with insErvetizens
whieh arxe appreved by the departments
the United BStates nRuelear reguiatery
commisSsS:eony e¥ AR agreement state and
are furnished by the manufaeturer on £he
tabe: attacehed £o o¥ in the ieaflet eor
breehure whieh acecompanzes the generater
e¥ weagerntE Kz€ using generators or reagent

Elute the generator, or process radioactive

[2]

material with the reagent kit, in
accordance with instructions approved by
the department, the United States -nuclear
requlatory commission, an agreement state
or a licensing state and furnished by the
manufacturer on the label attached to or in
the leaflet or brochure that accompanies
the generator or aging kit.

Before administration to patients, cause

[3]

each elution or extraction of technetium-
99m generator to be tested to determine
either the total molybdenum=-99 activities
or the concentration of molybdenum-99
activities. This testing shall be
conducted according to written procedures
and by personnel who have been specifically
trained to perform the test.

Prohibit the administration to patients of

technetium-99m containing more than one
microcurie of molybdenum=-99 per millicurie
of technetium-99m, or more than five
microcuries of molybdenum-99 per administer
dose, at the time of administration.
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(e)

[4]

Maintain for department inspection records

of the molybdenum-99 test conducted on each
elution from the generator.

For Group VI any licensee who possesses and uses
sources or devices containing radioactive
material shall:

[1]

(2]

(3]

Cause each source or device containing more
than one hundred microcuries of radioactive
material with a half-1ife greater than
thirty days, except iridium=-192 seeds
encased in nylon ribbon, to be tested for
contamination or leakage at intervals not
to exceed six months or at such other
intervals as are approved by the
department, the United States nuclear
regulatory commission, e¥ an agreement
state or a licensing state and described by
the manufacturer on the label attached to
the source, device, or permanent container
thereof, or in the 1leaflet or brochure
which accompanies the source or device.
Each source or device shall be so tested
prior to its first use unless the supplier
furnishes a certificate that the source or
device has been so tested within six months
prior to the transfer.

Assure that the test required by item 1 of
this subparagraph shall be capable of
detecting the presence of five-thousandths
microcurie of radioactive material on the
test sample or in the case of radium, the
escape of radon at the rate of
one-thousandths microcurie per twenty-four
hours. The test sample shall be taken from
the source or from the surfaces of the
device in which the source 1is permanently
or semipermanently mounted or stored on
which one might expect contamination to

accumulate. Records of leak test results
shall be kept in units of microcuries and
maintained for inspection by the
department.

If the test required by item 1 of this
subparagraph reveals the presence of
five-thousandths microcurie or more of
removable contamination or in the case of
radium, the escape of radon at the rate of
one-thousandths microcurie per twenty-four
hours, immediately withdraw the source from
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use and cause it to be decontaminated and
repaired or to be disposed of in accordance
with department regulations. A report
shall be filed within five days of the test
with the department, describing the
equipment involved, the test results, and
the corrective action taken.

[4] Follow the radiation safety and handling
instructions approved by the department,
the United States nuclear regulatory
commission, e¥ an agreement state or a
licensing state and furnished by the
manufacturer on the label attached to the
source, device, or permanent container
thereof, or 1in the 1leaflet or brochure
which accompanies the source or device, and
maintain such instruction in a legible and
conveniently available form.

[5] Conduct a quarterly physical inventory to
account for all sources and devices
received and possessed. Records of the
inventories shall be maintained for
inspection by the department and shall
include the quantities and kinds of
radioactive material, location of sources
and devices, and the date of the inventory.

[6] Assure that needles or standard médical
applicator cells containing radium-226, or
cobalt-60 as wire are not opened while in
the licensee's possession unless
specifically authorized by a license issued
by the department.

[7] Assure that patients eentaining
cebalts-60- eesium=-237- er
drridium-262 impianEs shai: remazn
hespitatized unt:: the impianEs are
remeved treated with cobalt-60, cesium=

137, irridium=192, or radium-226 implants
remain hospitalized until a source count
and a radiation survey or the patient
confirms that all implants have been
removed.

(3) Any Tlicensee who is licensed pursuant to paragraph 1
for one or more of the medical use groups in Schedule
C also 1is authorized to wuse radioactive material
under the general 1license 1in subdivision g of
subsection 2 of section 33-10-03-04 for the specified
in vitro uses without filing Form RAD 732 as required
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(4)

by paragraph 2 of that subdivision; provided, that
the licensee is subject to the other provisions of
that subdivision.

Any licensee who is licensed pursuant to paragraph 1
for one or more of the medical use groups in Schedule
C also is authorized subject to the provisions of
this paragraph and paragraph 5, to receive, possess,
and use for calibration and reference standards:

(a) Any radioactive material 1isted in Group I,
Group II, or Group III of Schedule C to this
chapter with a half-l1ife not longer than one
hundred days, in amounts not to exceed fifteen
millicuries total.

(b) Any radioactive material 1listed in Group I,
Group II, or Group III of Schedule C to this
chapter with half-1ife greater than one hundred
days in amounts not to exceed two hundred
microcuries total.

(c) Technetium 99m 1in amounts not to exceed thirty
millicuries.

(d) Any radiocactive material, 1in amounts not to
exceed three millicuries per source, contained
in calibration or reference sources that have
been manufactured, labeled, packaged, and
distributed in accordance withs a specific
license issued by the department pursuant to
subdivision a of subsection 5, a specific
license issued by the United States nuclear
requlatory commission pursuant to 10 CFR 32.74,
or a specific license issued to the manufacturer
by an agreement state or a licensing state
pursuant to equivalent requlations.

[1] A specific license issued by the department
pursuant to subdivision 1 of subsection 5
or an application filed with the department
pursuant to subdivision 1 of subsection 5
on or before July 1, 1977, for a license to
manufacture and distribute a source that
the applicant distributed commercially on
or before July 1 1977, on which
application the department has not acted.

[2] A specific 1license issued by the nuclear
regulatory commission pursuant to 10 CFR
32.74 or an application filed with the
United States - atomic energy commission
pursuant to 10 CFR 32.74 on or before
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(5) (a)

(b)

October 15, 1974, for a license to
manufacture and distribute a source that
the applicant distributed commercially on
or before August 16, 1974, on which
application the United States nuclear
regulatory commission has not acted.

[3] A specific license issued by an agreement
state pursuant to equivalent regulations or
an application filed with an agreement
state pursuant to eguivalent regulations on
or before July 1, 1977, for a license to
manufacture and distribute a source that
the applicant distributed commercially on
or before July 1, 1977, on which
application the agreement state has not
acted.

Any Tlicensee or registrant who possesses sealed
sources as calibration or reference sources
pursuant to paragraph 4 shall cause each sealed
source containing radioactive material, other
than hydrogen 3, with a half-life greater than
thirty days in any form other than gas to be
tested for leakage or contamination at intervals
not to exceed six months. In the absence of a
certificate from a transferor indicating that a
test has been made within six months "prior to
the transfer, the sealed source should not be
used until tested, provided, however, that no
leak tests are required when:

[1] The source contains one hundred microcuries
or less of beta or gamma, or both, emitting
material or ten microcuries or less of
alpha emitting material; or

[2] The sealed source is stored and is not
being used; such sources shall, however, be
tested for leakage prior to any use or
transfer unless they have been leak tested
within six months prior to the date of use
or transfer.

The Teak test shall be capable of detecting the
presence of five-thousandths microcurie of
radiocactive material on the test sample. The
test sample shall be taken from the sealed
source or from the surfaces of the device in
which the sealed source is mounted or stored on
which contamination might be expected to
accumulate. Records of leak test results shall
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be kept 1in units of microcuries and maintained
for inspection by the department.

(c) If the 1leak test reveals the presence of five-
thousandths microcurie or more of removable
contamination, the licensee or registrant shall
immediately withdraw the sealed source from use
and shall cause it to be decontaminated and
repaired or to be disposed of in accordance with
this chapter and chapter 33-10-04. A report
shall be filed within five days of the test with
the department describing the equipment
involved, the test results, and the corrective
action taken.

(6) Any licensee or registrant who possesses and uses
calibration and reference sources pursuant to
subparagraph d of paragraph 4 shall:

(a) Follow the radiation safety and handling
instructions approved by the department, the
United States nuclear regulatory commission, ew
an agreement state or a licensing state and
furnished by the manufacturer on the label
attached to the source, or permanent container
thereof, or in the 1leaflet or brochure that
accompanies the source, and maintain such
instruction in a 1legible and conveniently
available form.

(b) Conduct a < quarterly physical inventory to
account for all sources received and possessed.
Records of the inventories shall be maintained
for inspection by the department and shall
include the quantities and kinds of radiocactive
material, location of sources, and the date of
the inventory.

Human use of sealed sources. In addition to the
requirements set forth in subsection 2, a specific license
for human use of sealed sources will be issued only if the
applicant or, if the application is made by ans
institution, the individual wuser (1) has specialized
training in the diagnostic or therapeutic use of the
sealed source considered, or has experience equivalent to
such training, and (2) is a physician.

Use of sealed sources in industrial radiography. In
addition to the requirements set forth in subsection 2, a
specific 1license for use of sealed sources in industrial
radiography will be issued if all of the following are
met:

91



(1)

(2)

(3)

(4)

(5)

The applicant will have an adequate program for
training radiographers and radiographer's assistants
and submits to the department a schedule or
description of such program which specifies the:

(a) Initial training.
(b) Periodic training.
(c) On-the-job training.

(d) Means to be wused by the licensee to determine
the radiographer's knowledge and understanding
of and ability to comply with department
regulations and licensing requirements, and the
operating and emergency procedures of the
applicant.

(e) Means to be wused by the licensee to determine
the radiographer's assistant's knowledge and
understanding of and ability to comply with the
operating and emergency procedures of the
applicant.

The applicant has established and submits to the
department satisfactory written operating and
emergency procedures described in subsection 2.

The appiiecant wiii have an adeguHate inEernaz

tnspeetion systemy; oF ether menagemens
eentr¥ot; €o assure that tieense previsienss
reguiatieons; and the appiicanE-s eperating
and emergeney procedures are feriewed by
radiegraphers and radiegrapher- s assistanEs-

Management control shall begin wupon becoming a
licensee and a quarterly inspection  shall be
conducted thereafter to assure that license
provisions, requlations, and operating and emergency
procedures are being followed by radiographers and
radiographers' assistants.

The applicant submits to the department a description
of the applicant's overall organizational structure
pertaining to the industrial radiography program,
including specified delegations of authority and
responsibility for operation of the program.

The applicant who desires to conduct the applicant's
own leak tests has established adequate procedures to
be followed in leak testing sealed sources for
possible leakage and contamination and submits to the
department a description of such  procedures
including:
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(a) Instrumentation to be used.

(b) Method of performing tests, e.g., points on
equipment to be smeared and method of taking
smear.

(c) Pertinent experience of the person who will
perform the test.

(6) The applicant will conduct a program for inspection
and maintenance of radiographic exposure devices and
storage containers to assure proper functioning of
components important to safety.

Special requirements for specific 1licenses of broad scope.
This subsection prescribes requirements for the issuance of
specific licenses of broad scope for radiocactive material
("broad licenses") and certain regulations governing holders
of such Tlicenses. (Authority to transfer possession or
control by the manufacturer, processor, or producer of any
equipment, device, commodity, or other product containing
source material or byproduct material whose subsequent
possession, wuse, transfer, and disposal by all other persons
are exempted from regulatory requirements may be obtained only
from the - United States nuclear regulatory commission,
Washington, D.C. 20555.)

a. The different types of broad licenses are set forth below:

*r (1) A "Type A specific 1license of broad scope" is a

specific license authorizing receipt, acquisition,
ownership, possession, use, and transfer of any
chemical or physical form of the radioactive material

specified in the Ticense, but not exceeding
quantities specified in the license, for® any
authorized purpose. The quantities specified are

usually in the multicurie range.

(2) A "Type B specific 1license of broad scope" is a
specific license authorizing receipt, acquisition,
ownership, possession, wuse, and transfer of any
chemical or physical form of radioactive material
specified 1in Schedule D, for any authorized purpose.
The possession limit for a Type B broad 1license, if
only one radionuclide is possessed thereunder, is the
quantity specified for that radionuclide in Schedule

D, Column 1I. If two or more radionuclides are
possessed thereunder, the possession limit for each
is determined as follows: For each radionuclide,

determine the ratio of the quantity possessed to the
applicable quantity specified in Schedule D, Column
I, for that radionuclide. The sum of the ratios for
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all radionuclides possessed under the license shall
not exceed unity.

(3) A "Type C specific 1license of broad scope" is a
specific license authorizing receipt, acquisition,
ownership, possession, use, and transfer of any
chemical or physical form of radicactive material
specified 1in Schedule D, for any authorized purpose.
The possession limit for a Type C broad 1license, if
only one radionuclide is possessed thereunder, is the
quantity specified for that radionuclide in Schedule

D, Column II. If two or more radionuclides are
possessed thereunder, the possession limit s
determined for each as follows: For  each

radionuclide determine the ratio of the quantity
possessed to the applicable quantity specified in
Schedule D, Column II, for that radionuclide. The
sum of the ratios for all radionuclides possessed
under the license shall not exceed unity.

An application for a Type A specific license of broad
scope will be approved if all of the following are met:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant has engaged in a reasonable number of
activities involving the use of radiocactive material.

(3) The applicant has established administrative controls
and provisions relating to organization and
management, procedures, recordkeeping, material
control and accounting, and management review that
are necessary to assure safe operations, including:

(a) The establishment of a radiation safety
committee composed of such persons as a
radiation safety officer, a representative of
management, and persons trained and experienced
in the safe use of radicactive material.

(b) The appointment of asradiation safety officer
who is qualified by training and experience in
radiation protection, and who is available for
advice and assistance on radiation safety
matters.

(c) The establishment of appropriate administrative
procedures to assure:

[1] Control of procurement and use of
radioactive material.
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[2] Completion of safety evaluations of
proposed uses of radioactive material which
take into consideration such matters as the
adequacy of facilities and - equipment,
training and experience of the user, and
the operating or handling procedures.

[3] Review, approval, and recording by the
radiation safety committee of safety
evaluation of proposed uses prepared in
accordance with item 2 of this subparagraph
prior to use of the radioactive material.

c. An application for a Type B specific license of broad
scope will be approved if all of the following are met:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant has established administrative controls
and provisions relating to organization and
management, procedures, recordkeeping, material
control and accounting, and management review that
are necessary to assure safe operations, including:

(a) The. appointment of . a radiation safety officer
who is qualified by training and experience in
radiation protection, and who is available for
advice and assistance on radiation safety
matters.

(b) The -establishment of appropriate administrative
procedures to assure:

[1] Control of procurement and wuse of
radioactive material.

[2] Completion of safety evaluations of
proposed uses of radioactive material which
take into consideration such matters as the
adequacy of facilities and equipment,
training and experience of the user, and
the operating or handling procedures.

[3] Review, approval, and recording by the
radiation safety officer of safety
evaluations of proposed uses prepared in
accordance with item 2 of this divisien
subparagraph prior to use of the
radioactive material.

d. An application for a Type C specific license of broad
scope will be approved if all of the following are met:
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(1)

(2)

(3)

The applicant satisfies the general requirements
specified in subsection 2. '

The applicant submits a statement that radioactive
material will be used only by, or under the direct
supervision of, individuals who have received all of
the following:

(a) A college degree at the bachelor Tlevel, or
equivalent training and experience, in the
physical or biological sciences or in
engineering.

(b) At least forty hours of training and experience
in the safe handling of radicactive material,
and in the characteristics of ionizing
radiation, units of radiation dose and
quantities, radiation detection instrumentation,
and biological hazards of exposure to radiation
appropriate to the type and forms of radiocactive
material to be used.

The applicant has established administrative controls
and provisions relating to procurement of radiocactive
material, procedures, recordkeeping, material control
and accounting, and management review necessary to
assure safe operations.

Specific licenses of broad scope are subject to the
following conditions:

(1)

Persons Tlicensed pursuant to this subsection shall
not:

(a) Conduct tracer studies 1in the environment
involving direct release of radioactive
material.

(b) Receive, acquire, own, possess, use, or transfer
devices containing one hundred thousand curies
or more of vradicactive material 1in sealed
sources used for irradiation of materials.

(¢) Conduct activities for which a specific license
issued by the department under subsectiens
subsection 3 or 5 is required.

(d) Add or cause the addition of radicactive
material to any food, beverage, cosmetic, drug,
or other product designed for ingestion or
inhalation by, or application to, a human being.
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(2) Each Type A specific license of broad scope issued
under this subsection shall be subject to the
condition that radioactive material possessed under
the license may only be used by, or under the direct
supervision of, individuals approved by the
licensee's radiation safety committee.

(3) Each Type B specific license of broad scope issued
under this subsection shall be subject to the
condition that radioactive material possessed under
the license may only be used by, or under the direct
supervision  of, individuals approved by the
licensee's radiation safety officer.

(4) Each Type C specific license of broad scope issued
under this subsection shall be subject to the
condition that radioactive material possessed under
the license may only be used by, or under the direct
supervision of, individuals who satisfy the
requirements of subdivision d.

Special requirements for specific 1license to manufacture,
assemble, repair, or distribute commodities, products, or
devices which contain radioactive material.

a..

Licensing the introduction of radiocactive material into
products in exempt concentrations. In addition to the
requirements set forth in subsection 2, a specific license
authorizing the introduction of radioactive material  into
a product or material owned by or in the possession of the
licensee or another to be transferred to persons exempt
under paragraph 1 of subdivision a of subsection 2 of
section 33-10-03-02 will be issued if:

(1) The applicant submits a description of the product or
material into which the radioactive material will be
introduced, intended use of the radiocactive material
and the product or material into which it is
introduced, method of introduction, initial
concentration of the radioactive material 1in the
product or material, control methods to assure that
no¢ more than the specified concentration B
introduced 1into the product or material, estimated
time interval between introduction and transfer of
the product or material, and estimated concentration
of the radiocactive material in the product or
material at the time of transfer.

(2) The applicant provides reasonable assurance that the
concentrations of radioactive material at the time of
transfer will not exceed the concentrations in
Schedule A, that reconcentration of the radioactive
material in  concentrations exceeding those in
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Schedule A is not likely, that use of Tlower
concentrations 1is not feasible, and that the product

“or material is not Tikely to be incorporated in any
food, beverage, cosmetic, drug or other commodity or
product designed for ingestion or inhalation by, or
application to, a human being.

(3) Each person licensed under this subsection shall file
an annual report with the department which shall
identify the type and quantity of each product or
material into which radicactive material has been
introduced during the reporting period; name and
address of the person who owned or possessed the
product or material, into which radicactive material
has been introduced, at the time of introduction; the
type and quantity of vradionuclide introduced into
each such product or material; and the initial
concentrations of the radionuclide in the product or
material at time of transfer of the radiocactive
material by the Tlicensee. If no transfers of the
radioactive material have been made pursuant to this
division during the reporting period, the report
shall so indicate. The report shall cover the year
ending June thirtieth, and shall be filed within
thirty days thereafter.

Licensing the distribution of radiocactive material in
exempt quantities. (Authority to transfer possession or
control by the manufacturer, processor, or producer of any
equipment, device, commodity, or other product containing
source material or byproduct material whose subsequent
possession, use, transfer, and disposal by all other
persons are exempted from regulatory requirements may be
obtained only from the United States nuclear regulatory
commission, Washington, D.C. 20555.)

(1) An application for a specific license to distribute
radioactive material other than source or byproduct
material to persons exempted from these regulations
pursuant to subdivision b of subsection 2 of section
33-10-03-02 will be approved if all of the following
are met:

(a) The radioactive material is not contained in any
food, beverage, cosmetic, drug, or other
commodity designed for ingestion or inhalation
by, or application to, a human being.

(b) The radiocactive material is in the form of
processed chemical elements, compounds, or
mixtures, tissue samples, bioassay samples,
counting standards, plated or encapsulated
sources, or similar substances, identified as




(2)

(c)

The
the

(a)

(b)

(c)

(d)

radioactive and to be used for 1its radioactive
properties, but is not incorporated into any
manufactured or assembled commodity, product, or
device intanded for commercial distribution.

The applicant submits copies of prototype labels
and brochures and the department approves such
labels and orochures.

license 1issued under paragraph 1 is subject to
following conditions:

No more than ten exempt quantities shall be sold
or transferred in any single transaction.
However, an exempt quantity may be composed of
fractional parts of one or more of the exempt
quantity provided the sum of the fractions shall
not exceed unity.

Each exempt quantity shall be separately and
individually packaged. No more than ten such
packaged exempt quantities shall be contained in
any outer package for transfer to persons exempt
pursuant to subdivision b of subsection 2 of
section 33-10-03-02. The outer package shall be
such that the dose rate at the external surface
of the package does not exceed one~half millirem
per hour.

The immediate container of each quantity or
separately packaged fractional quantity of
radioactive material shall bear a durable,
legible label which (1) identifies the
radionuclide and the quantity of radiocactivity,
and (2) bears the words "radioactive material".

In addition to the labeling information required
by subparagraph ¢, the 1label affixed to the
immediate container, or an accompanying
brochure, shall (1) state that the contents are
exempt from United States nuclear regulatory
commission or agreement state requirements or a
licensing state; (2) bear the words "radioactive
material - not for human use - introduction into
foods, beverages, cosmetics, drugs, or
medicinals, or into products manufactured for
commercial distribution is prohibited - exempt
quantities should not be combined"; and (3) set
forth appropriate additional radiation safety
precautions and instructions relating to the
handling, wuse, storage, and disposal of the
radioactive material.
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(3) Each person 1licensed under this subdivision shall
maintain records identifying, by name and address,
each person to whom radiocactive material is
transferred for use under subdivision b of subsection
2 of section 33-10-03-02 or the equivalent
regulations of an agreement state or a Tlicensing
state, and stating the kinds and quantities of
radioactive material transferred. An annual summary
report stating the total quantity of  each
radionuclide transferred under the specific Tlicense
shall be filed with the department. Each report
shall cover the year ending June thirtieth, and shall
be filed within thirty days thereafter. If no
transfers of radioactive material have been made
pursuant to this subdivision during the reporting
period, the report shall so indicate.

Licensing the incorporation of radiocactive material other
than source or byproduct material into gas and aerosol
detectors. An  application for a specific Tlicense
authorizing the incorporation of radioactive material
other than source or byproduct material into gas and
aerosol detectors to be distributed to persons exempt
under paragraph 3 of subdivision c of subsection 2 of
section 33-10-03-02 will be approved if the application
satisfies requirements equivalent to those contained in 10
CFR 32.26 of the regulations of the United States nuclear
regulatory commission.

Licensing ‘the manﬂfaéihre and distribution of devices to
persons generally Tlicensed under subdivision d of
subsection 2 of section 33-10-03-04.

(1) An application for a specific license to manufacture
or distribute devices containing radioactive
material, excluding special nuclear material, to
persons generally licensed under subdivision b of
subsection 2 of section 33-10-03-04 or equivalent
regulations of the United States nuclear regulatory
commission ew, an agreement state or a licensing
state will be approved if: x

(a) The applicant satisfies the general requirements
of subsection 2 of this section.

(b) The applicant submits sufficient information
relating to the design, manufacture, prototype
testing, quality control, labels, proposed uses,
installation, servicing, leak testing, operating
and safety instructions, and potential hazards
of the device to provide reasonable assurance
that:



[1] The device can be safely operated by
persons not having training in radiological
protection.

[2] Under ordinary conditions of handling,

storage, and use of the device, the
radioactive material contained 1in the
device will not be released or

inadvertently removed from the device, and
it is unlikely that any person will receive
in any period of one calendar quarter a
dose in excess of ten percent of the limits
specified in the table of subdivision a of
subsection 1 of section 33-10-04-02.

[3] Under accident conditions (such as fire and
explosion) associfated with handling,
storage, and use of the device, it is
unlikely that any person would receive an
external vradiation dose or dose commitment
in excess of the following organ doses:

[a] Whole body; head and 15 rems
trunk; active blood-
forming organs;
gonads; or lens of eye .

[b] Hands and forearms; 200 rems
feet and ankles;
localized areas of
skin averaged over
areas no larger
than one square
centimeter

[c] Other organs 50 rems

(c) Each device bears a durable, legible, clearly

visible 1label or 1labels approved by the
department, which contain in a clearly
identified and separate statement:

[1] Instructions and precautions necessary to
assure safe installation, operation, and
servicing of the device (documents such as
operating and service manuals may be
identified in the label and used to provide
this information).

[2] The requirement, or lack of requirement,
for leak testing, or for testing any on-off
mechanism and indicator, including the
maximum time interval for such testing, and
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the identification of radioactive material
by isotope, quantity of radioactivity, and
date of determination of the quantity.

(3] The information called for in the following
statement in the same or substantially
similar form:

The receipt, possession, use, and transfer
of this device Model _ , Serial No.

, are subject to a general license
or the equivalent and the regulations of
the United States nuclear regulatory
commission e¥ a, an agreement state wx£h

whieh the Auetear reguiatery
eemmissien has entered inke an
agreement feox Ehe exerexse of

reguitatery autherzy or a licensing

state. (The model, serial number, and name
of manufacturer or distributor may be
omitted from this label provided they are
elsewhere specified in labeling affixed to
the device.) This  label shall be
maintained on the device in a legible
condition. Removal of this label s
prohibited.

CAUTION-RADIOCACTIVE MATERIAL

(name of manufacturer or distributor)

(2) In the event the applicant desires that the device be
required to be tested at intervals Tlonger than six
months, either for proper operation of the on-off
mechanism and indicator, if any, or for leakage of
radioactive material or for both, the applicant shall
include in the application sufficient information to
demonstrate that such longer interval is justified by
performance characteristics of the device or similar
devices and by design features which have a
significant, bearing on the probability or
consequences of leakage of radioactive material from
the device or failure of the on-off mechanism and
indicator. In determining the acceptable interval
for the test for leakage of radioactive material, the
department will consider information wh1ch 1nc1udes
but is not limited to:

(a) Primary containment (source capsule).

(b) Protection of primary containment.



(3)

(4)

(c) Method of sealing containment.
(d) Containment construction materials.
(e) Form of contained radioactive material.

(f) Maximum temperature withstood during prototype
test.

(g) Maximum pressure withstood during prototype
tests.

(h) Maximum quantity of contained radioactive
material.

(i) Radiotoxicity of contained radioactive material.

(j) Operating experience with identical devices or
similarly designed and constructed devices.

In the event the applicant desires that the general
licensee under subdivision b of subsection 2 of
section 33-10-03-04, or under equivalent regulations
of the United States nuclear regulatory commission
e¥, an agreement state or a licensing state, be
authorized to install the device, collect the sample
to be analyzed by a specific licensee for leakage of
radioactive material, service the device, test the
on-off mechanism and indicator, or remove the device
from installation, the applicant shall include in the
application written instructions to be followed by
the general licensee, estimated calendar quarter
doses associated with such activity or activities,
and basis for such estimates. The submitted
information shall demonstrate that performance of
such activity or activities by an individual
untrained 1in radiological protection, in addition to
other handling, storage, and use of devices under the
general license, is unlikely to cause that individual
to receive a calendar quarter dose in excess of ten
percent of the 1limits specified in the table in
subdivision a of subsection 1 of section 33-10-04-02.

Each  person licensed under subdivision d to
distribute devices to generally Tlicensed persons
shall:

(a) Furnish a copy of the general license contained
in subdivision b of subsection 2 of section
33-10-04-02 to each person to whom the person
directly or through an intermediate person
transfers radioactive material in a device for
use pursuant to the general license contained in
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(b)

(c)

(d)

subdivision b of subsection 2 of section
33-10-03-04. :

Furnish a copy of the general license contained
in the United States nuclear regulatory
commission ewx, agreement state's or licensing

state's regulation equivalent to subdivision b

of subsection 2 of section 33-10-03-04, or
alternatively, furnish a copy of the general
license contained in subdivision b of subsection
2 of section 33-10-03-04 to each person to whom
the person directly or through an intermediate
person transfers radioactive material in a
device for use pursuant to the general license
of the nuclear regulatory commission ewx, the
agreement state or the licensing state. If a
copy of the general license in subdivision b of
subsection 2 of section 33-10-03-04 is furnished
to such a person, it shall be accompanied by a
note explaining that the use of the device is
regulated by the nuclear regulatory commission
e¥, agreement state, or a licensing state under
requirements substantially the same as those in
subdivision b of subsection 2 of section
33-10-03-04.

Report to the department all transfers of such
devices to persons for use under the general
license 1in subdivision b of subsection 2 of
section 33-10-03-04. Such report shall identify
each general licensee by name and address, an
individual by name or position who  may
constitute a point of contact between the
department and the general licensee, the type
and model number of device transferred, and the
quantity and type of radioactive material
contained in the device. If one or more
intermediate persons will temporarily possess
the device at the intended place of use prior to
its possession by the wuser, the report shall
include identification of each intermediate
person by name, address, contact, and
relationship to the intended user. If no
transfers have been made to persons generally
licensed wunder subdivision b of subsection 2 of
section 33-10-03-04 during the reporting period,
the report shall so indicate. The report shall
cover each calendar quarter and shall be filed
within thirty days thereafter.

[1] Report to the United States nuclear
regulatory commission all transfers of such
devices to persons for use under the




(e)

nuclear regulatory commission general
license in 10 CFR 31.5.

[2] Report to the responsible agreement state
agency all transfers of such devices to
persons for use under a general license in
an agreement state's regulations equivalent
to subdivision b of subsection 2 of section
33-10-03-04.

[3] Such reports shall identify each general
licensee by name and address, an individual
by name or position who may constitute a
point of contact between the department and
the general licensee, the type and model of
the device transferred, and the quantity
and type of radioactive material contained
in the device. If one or more intermediate
persons will temporarily possess the device
at the intended place of use prior to its
possession by the wuser, the report shall
include identification of each intermediate
person by name, address, contact, and
relationship to the intended user. The
report shall be submitted within thirty
days after the end of each calendar quarter
in which such a dévice is transferred to
the generally licensed person.

[4] If no transfers have been made to United
States nuclear regulatory commission
licensees during the reporting period, this
information shall® be reported to the
nuclear regulatory commission.

[5] If no transfers have been made to a
particular agreement state during the
reporting period, this information shall be
reported to the responsible agreement
state agency upon request of the
department.

Keep records showing the name, address, and the
point of contact for each general licensee to
whom he directly or through an intermediate
person transfers radioactive material in devices
for use pursuant to the general license provided
in subdivision b of subsection 2 of section
33-10-03-04, or -equivalent regulations of the
United States nuclear regulatory commission or
an agreement state. The records should show the
date of each transfer, the isotope and the
quantity of radioactivity in each device
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transferred, the jdentity of any intermediate
person, and compliance with the report
requirements of this section.

Special requirements for the manufacture, assembly, or
repair of luminous safety devices for use in aircraft. An
application for a specific license to manufacture,
assemble, or repair 1luminous safety devices containing
tritium or promethium-147 for wuse in aircraft, for
distribution to persons generally licensed under
subdivision ¢ of subsection 2 of section 33-10-03-04 will
be approved subject to the following conditions:

(1) The applicant satisfies the general requirements
specified in subsection 2 of this section.

(2) The applicant satisfies the general requirements of
10 CFR 32.53, 32.54, 32.55, 32.56, and 32.101 or
their equivalent.

Special requirements for license to manufacture
calibration  sources containing americium-241 ox,
plutonium, or radium-226 for distribution to persons
generally licensed under subdivision e of subsection 2 of
section 33-10-03-04 will be approved subject to the
following conditions:

(1) The applicant satisfies the general requirement of
subsection 2 of this section.

(2) The applicant satisfies the requirements of 10 CFR
32.57, 32.58, 32.59, 32=-66- and 32.102-and 10 CFR
70.39 or their equivalent.

Manufacture and distribution of radioactive material for
medical use under general license. In addition to
requirements set forth in subsection 2, a specific license
authorizing the distribution of radiocactive material for
use by physicians under the general license in subdivision
f of subsection 2 of section 33-10-03-04 will be jssued if
all of the following are met:

(1) The applicant submits evidence that the radioactive
material is to be manufactured, labeled, and packaged
in accordance with a new drug application which the
commissioner of food and drugs, food and drug
administration, has approved, or in accordance with a
license for a biologic product issued by the
secretary, department of health, education, and
welfare.

(2) The following statement, or a substantially similar
statement which contains the information <called for




in the following statement, appears on the label
affixed to the container or appears in the leaflet or
brochure which accompanies the package:

(a) This radioactive drug may be received,
possessed, and used only by physicians Tlicensed
to dispense drugs in the practice of medicine.
Its receipt, possession, use, and transfer are
subject to the regulations and a general license
or its equivalent of the United States nuclear
regulatory commission or of a state with which
the commission has entered into an agreement for
the exercise of regulatory authority.

Name of manufacturer

(b) This radiocactive drug may be received,
possessed, and used only by physicians licensed
to dispense drugs] in the practice of medicine.
Its receipt, possession, use, and transfer are
subject to the requlations and a general Ticense
or its equivalent of a licensing state.

Name of manufacturer

Manufacture and distribution of radiocactive material for
certain in vitro clinical - or laboratory testing under
general license. An application for a specific license to
manufacture or distribute radioactive material for wuse
under the general license of subdivision g of subsection 2
of section 33-10-03-04 wil] be approved if:

(1) The applicant satisfies the general requirements
specified in subsection 2 of this section.

(2) The radioactive material is to be prepared for
distribution in prepackaged units of:

(a) Iodine-125 in units not exceeding ten
microcuries each.

(b) Iodine-131 in  units not exceeding ten
microcuries each.

(c) Carbon-14 in units not exceeding ten microcuries
each.

(d) Hydrogen-3 (tritium) in wunits not exceeding
fifty microcuries each.
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(3)

(4)

(e) Iron-59 in units not exceeding twenty
microcuries each.

(f) Cobalt-57 in units not exceeding ten microcuries

each.

(g) Selenium=75 in units not exceeding ten
microcuries each.

(h) Mock iodine-125 in units not exceeding
five-hundredths microcurie of iodine-129 and
five-thousandths microcurie of americium-241
each.

Each  prepackaged unit bears a durable, clearly
visible label:

(a) Identifying the radioactive contents as to
chemical form and radionuclide, and indicating
that the amount of radiocactivity does not exceed
ten microcuries of iodine-125, iodine-131, e=
carbon-14, cobalt-57, or selenium=-75; fifty
microcuries of hydrogen-3 (tritium); or twenty
microcuries of iron-59 or mock iodine-125 in
units not exceeding five-hundredths microcurie
of jodine-129 and five-thousandths microcurie of
americium=-241 each.

(b) Displaying the radiation caution  symbol

»: described in paragraph 1 of subdivision a of
subsection 3 of section 33-10-04-03 and the
words, "CAUTION, RADIOACTIVE MATERIAL", and "Not
for Internal or External Use in Humans or
Animals".

The 0One of the following statement statements, as
appropriate, or a substantially similar statement
which contains the information called for in the
following statement statements, appears on a label
affixed to each prepackaged unit or appears in a
leaflet or brochure which accompanies the package:

(a) This radioactive material may be received,
acquired, possessed, and used only by
physicians, clinical 1laboratories or hospitals
and only for in vitro clinical or Jlaboratory
tests not involving internal or external
administration of the material, or the radiation
therefrom, to human beings or animals. Its
receipt, acquisition, possession, use, and
transfer are subject to the regulations and a
general license of the United States nuclear
regulatory commission or of a state with which




the commission has entered into an agreement for
the exercise of regulatory authority.

Name of manufacturer

(b) This radioactive material may be received,
acquired, possessed, and used only by
physicians, clinical Jlaboratories or hospitals
and only for in vitro clinical or laboratory
testss not involving internal or external
administration of the material, or the radiation
therefrom, to human beings or animals. Its
receipt, acquisition, possession, use, and
transfer are subject to the requlations and a
general license of a licensing state.

Name of manufacturer

(5) The 1label affixed to the wunit, or the leaflet or
brochure which accompanies the package, contains
adequate information as to the precautions to be
observed in handling and storing such radioactive
material.

Licensing the manufacture and distribution of ice
detection devices. An application for a specific license
to manufacture and distribute ice detection devices to
persons generally 1licens& wunder subdivision h of
subsection 2 of section 33-10-03-04 will be approved
subject to the following conditions: (1) the applicant
satisfies the general requirements of subsection 2 of this
section and, (2) the criteria of 10 CFR 32.61, 32.62,
32=-63- and 32.103 are met.

Manufacture and distribution of radiopharmaceuticals
containing radioactive material for medical use wunder
group licenses. An application for a specific license to
manufacture and distribute radiopharmaceuticals containing
radioactive material for use by persons licensed pursuant
to subdivision ¢ of subsection 3 for the wuses Tlisted in
Group I, Group II, Group IV, or Group V of Schedule C to
this chapter will be approved if:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant submits evidence that:
(a) The radiopharmaceutical containing radioactive

material will be manufactured, Tlabeled, and
packed in accordance with the Federal Food,
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(3)

(4)

29

(b)

The

Drug, and Cosmetic Act or the Public Health
Service Act, such as a new drug application
approved by the food and drug administration, a
biologic product license issued by the food and
drug administration or a "Notice of Claimed
Investigational Exemption for a New Drug" that
has been accepted by the food and drug
administration; or

The manufacture and distribution of the
radiopharmaceutical containing radioactive
material 1is not subject to the Federal Food,
Drug, and Cosmetic Act and the Public Health
Service Act.

applicant submits information on the

radionuclide, chemical and physical form, packaging
including maximum activity per package, and shielding
provided by the packaging of the radiocactive material
which is appropriate for safe handling and storage of
radiopharmaceuticals by group licensees.

(a)

(b)

The label affixed to each package of the
radiopharmaceutical contains information on the
radionuclide, quantity, and date of assay and
the label affixed to each package, or the
leaflet or brochure which accompanies each
package, contains a statement thats the
radiopharmaceutical is licensed by the
department for distribution to persons Tlicensed
pursuant to subdivision ¢ of subsection 3
Schedule C Group I, Group II, Group IV, and
Group V of chapter 33-10-03, as appropriate, or
under equivalent licenses of the United States
nuclear regulatory commission e¥ , an agreement
state e¥ that an apptieatien £feor suHeh
t:eense has been £iied w€h
department en o¥ before dJuiy s 2

the
977+

and s stiii pending or a licensing state.

The labels, 1leaflets, or brochures required by
this subdivision are in addition to the labeling
required by the food and drug administration and
they may be separate from or, with the approval
of the food and drug administration, may be
combined with the labeling required by the food
and drug administration.

£ an appiicatien s filed pursHaArE £e
paragraph I before dJuiy 2y 1977, £fox
tieense £eo manHfaecture and distribute
radiopharmaceutieat £has was dis€ribu
commereiailty on eor¥ befere Juzy 2y 2977;

a

a
ted
the



appiieant may continue the distributien

eof

suekh radiepharmaceutien: e greup iicensees

unE:d: £the department issues the iieense
netifies the appiieant ethervwise-

Manufacture and distribution of generators or reagent kits
for preparation of radiopharmaceutizals containing
radiocoactive material. An application ~“or a specific
license to manufacture and distribute generators or
reagent kits containing radioactive material for
preparation of radiopharmaceuticals by persons licensed
pursuant  to subdivision ¢ of subsection 3 for the uses
listed in Group III of Schedule C of this chapter will be
approved if:

(1) The applicant satisfies the general requirements
specified in subsection 2.

(2) The applicant submits evidence that:

(a) The generator or reagent kit 1is to be
manufactured, labeled, and packaged in
accordance with the Federal Food, Drug, and
Cosmetic Act or the Public Health Service Act,
such as a new drug application approved by the
food and drug administration, a biologic product
license issued by the food and drug
administration, or a "Notice of Claimed
Investigational Exemption for a New Drug" that

~has been accepted by the food and drug
administration; or

(b) The manufacture and distribution of the
generator or reagent kit are not subject to the
Federal Food, Drug, and Cosmetic Act and the
Public Health Service Act.

(3) The applicant submits information on the
radionuclide, chemical and physical form, packaging
including maximum activity per package, and shielding
provided by the packaging of the radiocactive material
contained in the generator or reagent kit.

(4) The 1label affixed to the generator or reagent kit
contains information on the radionuclide, quantity,
and date of assay.

(5) The label affixed to the generator or reagent kit, or
the leaflet or brochure which accompanies the
generator or reagent kit, contains:

(a) Adequate information, from a radiation safety
standpoint, on the procedures to be followed and
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Note:

the equipment and shielding to be wused in
eluting the generator or processing radiocactive
material with the reagent kit. '

(b) A statement that this generator or reagent kit
(as appropriate) is approved for use by persons
licensed by the department pursuant to
subdivision ¢ of subsection 3 of section
33-10-03-05 and Schedule C Group III of chapter
33-10-03 or under equivalent 1licenses of the
United States nuclear regulatory commission e,
an agreement state, e¥ £hat am appiieatieon
foxr sueh iticense has been £iied with £he
department on er pbefere dJuiy s 2977
arnd s stiii pending or a licensing state.
The labels, leaflets, or brochures required by
this subdivision are in addition to the labeling
required by the food and drug administration and
they may be separate from or, with the approval
of the food and drug administration, may be
combined with the labeling required by the food
and drug administration.

i£ an appticatzen is filed pursHaARE Ee
paragraph : en ex befere dJuiy s 2977; feor a
tieense €eo maenufacture and distribute a
generater er reagerns Kz Ehat was
distributed eemmergaiiy on oF befere
duty 2+ 2977, the appiieant may eontinue £he
disEributieon of sueh generator o¥ reagernt
K€ un€z: the department *ssues the :iieense
o¥ net:fies the appitieant etherwise- d

Although the department does not regulate the

manufacture and distribution of reagent kits that do not
contain radioactive material, it does regulate the use of

such

reagent kits for the preparation of

radiopharmaceuticals containing radioactive material as
part of its licensing and regulation of the wusers of
radioactive material. Any manufacturer of reagent kits
that do not contain radioactive material who desires to

have

the reagent kits approved by the department for use

by persons licensed pursuant to subdivision c of
subsection 3 of section 33-10-03-05 and Group III of
Schedule C may submit the pertinent information specified

in this subdivision to this chapter.

Manufacture and distribution of sources or devices
containing radioactive material for medical use.

(1) An application for a specific license to manufacture
and distribute sources and devices containing
radioactive material to persons licensed pursuant to



subdivision ¢ of subsection 3 for use as a
calibration or reference source or for the uses
listed in Group VI of Schedule C to this chapter will
be approved if:

(a) The applicant satisfies the general requirements
in subsection 2.

(b) The applicant submits sufficient information
regarding each type of source or device
pertinent to an evaluation of its radiation
safety, including:

[1] The radioactive material contained, its
chemical and physical form, and amount.

[2] Details of design and construction of the
source or device.

[3] Procedures for, and results of, prototype
tests to demonstrate that the source or
device will maintain 1its integrity under
stresses likely to be encountered in normal
use and accident.

[4] For devices containing radioactive
material, the vradiation profile of a
prototype device. -

[5] Details of quality control procedures to
assure that production sources and devices
meet the standards of the design and
prototype tests.

[6] Procedures and standards for calibrating
sources and devices.

[7] Legend and methods for labeling sources and
devices as to their radioactive content.

[8] Instruction for handling and storing the
source or device from the radiation safety
standpoint; these instructions are to be
included on a durable label attached to the
source or device or attached to a permanent
storage container for the source or device;
provided, that instructions which are too
lengthy for such label may be summarized on
the label and printed in detail em in a
brochure which is referenced on the Tlabel.

(c) The label affixed to the source or device, or to
the permanent storage container for the source
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or device, contains  information on the
radionuclide, quantity, and date of assay, and a
statemen= that the (name of source or device) is
licensez by the department for distribution to
persons licensed pursuant to subdivision ¢ of
subsect?on 3 and Schedule C Group VI to this
chapter or under equivalent 1licenses of the
United States nuclear regulatory commission e

an agreement state o¥ Ehat a pernding

app=:eat:xen £or suHelk ticense Rhas been

£ixted with the department en or before

Juzy 2+ 2977+ prevideds £Ehat sueh
tabeting £or seurees whieh €de net
reguire teng-£erm stEerages e=¢g= 7

go+d~-298 seedss may be en a teafle: o
breechure whieh acecempanies €he seuree,
an agreement state or a licensing state;
provided, that such labeling for sources which
do not require long-term storage, e.g., gold-198
seeds, may be on a leaflet or brochure which
accompanies the source.

(2) (a) fm ke event If the applicant desires that
the source or device be required to be tested
for leakage of radioactive material at intervals
longer than six months, the applicant shall

include in the application sufficient
information to demonstrate that such Tlogger
interval is justified by performance

characteristics of the source or device or
similar sources or devices and by design
features that have a significant bearing on the
probability or consequences of TJleakage of
radioactive material from the source.

(b) In determining the acceptable interval for test
of leakage of radioactive material, the
department will consider information that
includes, but is not limited to:

[1] Primary containment (source capsule).
[2] Protection of primary containment.
[3] Method of sealing containment.

[4] Containment construction materials.

[5] Form of contained radioactive material.

[6] Maximum temperature withstood during
prototype tests.
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[7] Maximum pressure withstood during prototype
tests.

[8] Maximum quantity of contained radioactive
material.

[9] Radiotoxicity of contained radioactive
material.

[10] Operating experience with identical sources
or devices or similarly designed and
constructed sources or devices.

i€ an appiiecatieon s f£filed pursuant €e
paragraph : en or befere Juiy s 2977y fer a
ticense €0 manufacture and distribute a
seuree o¥ deviee E£hat wes distributed
eemmereiatiy on or befeore dJuiy 2y 297F; £he
apptieant may eontinue the distributien of
sueh seuwree eor¥ deviee €0 greup riecensees
HRE:: the department issues £the iiecense eoF
netxfies the appiicant otherwise=

Requirements for Jlicense to manufacture and distribute

industrial products containing depleted wuranium for

mass-volume applications.

(1) An

application for a specific license to manufacture

industrial products and devices containing depleted

uranium for use pursuant to subdivision e of

subsection 1 of section 33-10-03-04 or -equivalent

requlations of the United States nuclear regulatory

commission or an agreement state will be approved if:

(a)

The applicant satisfies the general requirements

(b)

specified in subsection 2 of this section.

The applicant submits sufficient information

relating to the design, manufacture, prototype
testing, quality control procedures, labeling or
marking, proposed uses, and potential hazards of
the industrial product or device to provide
reasonable assurance that possession, use, or
transfer of the depleted uranium in the product
or device is not likely to cause any individual
to receive in any period of one calendar quarter
a radiation dose in excess of ten percent of the
1imits specified 1in subsection 1 of section
33-10-04-02.

The applicant submits sufficient information

regarding the industrial product or device and
the presence of depleted wuranium for a
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(2)

mass-volume application in the product or device
to provide reasonable assurance that unique
benefits will accrue to the public because of
the usefulness of the product or device.

In the case of an industrial product or device whose

(3)

unique benefits are gquestionable, the department will
approve an application for a specific license under
this subdivision only if the product or device is
found to combine a high degree of utility and low
probability of uncontrolled disposal and dispersal of
significant quantities of depleted uranium into the
environment. '

The department may deny any application for a

(4)

specific license under this subdivision if the end
uses of the industrial product or device cannot be
reasonably foreseen.

Each person licensed pursuant to paragraph 1 shall:

(a) Maintain the Tlevel of quality control required
by the 1license in the manufacture of the
industrial product or device, and in the
installation of the depleted wuranium into the
product or device.

{(b) Label or mark each unit to:

[1] Identify the manufacturer of the product or
device and the number of the license under
which the product or device was
manufactured, the fact that the product or
device contains depleted uranjum, and the
quantity of depleted wuranium in  each
product or device; and

[2] State that the receipt, possession, use,
and transfer of the product or device are
subject to a general license or the
equivalent and the regulations of the
United States nuclear regulatory commission
or of an agreement state.

(c) Assure that the depleted uranium before being

installed in each product or device has been
impressed with the following legend clearly
legible through any plating or other covering:
"Depleted Uranium".

(d) [1] Furnish a copy of the general license

contained in subdivision e of subsection 1
of section 33-10-03-04 and a copy of




(e)

department Form RAD811 to each person to
whom the person transfers depleted uranium
in a product or device for use pursuant to
the general license contained in
subdivision e of subsection 1 of section
33-10-03-04; or

[2] Furnish a copy of the general license

contained in the United States nuclear
regulatory commission's or agreement
state's reqgulation equivalent to
subdivision 3 of subsection 1 of section
33-10-03-04 and a copy of the United States

nuclear requlatory commission's or
agreement state's certificate, or
alternatively, furnish a copy of the

general license contained in subdivision e
of subsection 1 of section 33-10-03-04 and
a copy of the general license to each
person to whom the person transfers
depleted uranium in a product or device for
use pursuant to the general license of the
United State nuclear regulatory commission
or _an__ agreement state, with a note
explaining that use of ‘the product or
device 1is regulated by the United States
nuclear requlatory commission or an
agreement state under requirements
substantially the same as those in
subdivision e "of subsection 1 of section
33-10-03-04.

Report . to the department all transfers of

(f)

industrial products or devices to persons for

use under the general licensee by name and

address, an individual by name and position who

may constitute a point of contact between the

department and the general licensee, the type

and model number of device transferred, and the
quantity of depleted uranium contained in the

product or device. The report shall be

submitted within thirty days after the end of
each calendar guarter in which such a product or

device is transferred to the generally licensed

person. If no transfers have been made to
persons generally licensed under subdivision e

of subsection 1 of section 33-10-03-04 during

the reporting period, the report shall SO

indicate.

[1] Report to the United States nuclear

requlatory commission all transfers of
industrial products or devices to persons
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(9)

for use under the United States nuclear
requlatory commission general license in 10
CFR 40.25.

[2] Report to the responsible state agency all
transfers of devices manufactured and
distributed pursuant to this subdivision
for use under a general Ticense in that

state's requlations equivalent to
subdivision e of subsection 1 of section
33-10-03-04.

[3] Such report shall identify each general
1icensee by name and address, an individual
by name and position who may constitute a
point of contact between the department and
the general Jlicensee, the type and model
number of the device transferred, and the
quantity of depleted uranium contained in
the product or device. The report shall be
submitted within thirty days after the end
of each calendar quarter in which such
product or device is transferred to the
generally licensed person.

[4] If no transfers have been made to United
States nuclear requlatory commission
licensees during the reporting period, this
information shall be reported to the United
States nuclear regulatory commission.

[5] If no transfers have been made to general
licensees within a particular agreement
state during the reporting period, this
information shall be reported to the
responsible agreement state agency.

Keep records showing the name, address, and

point of contact for each general 1licensee to
whom the person transfers depleted uranium in
industrial products of devices for use pursuant
to the general license provided in subdivision e
of subsection 1 of section 33-10-03-04 or
equivalent regulations of the United States
nuclear regulatory commission or of an agreement
state. The records shall be maintained for a
period of two years and shall show the date of
each transfer, the quantity of depleted uranium
in each product or device transferred, and
compliance with the report requirements of this
section.




Special requirements for issuance of specific licenses for

source material milling. In addition to the requirements

set forth 1in subsection 2, a specific license for source

material milling will be issued if the applicant submits

to the department a satisfactory application as described

herein and meets the other conditions specified below:

(1) An application for a license to receive title to,

receive, possess, and use source material for milling
or byproduct material as defined in subdivision b of
subsection 6 shall address the following:

(a) Description of the proposed project or action.

(b) Area/site characteristics including geology,
topography, hydrology, and meteorology.

(c) Radiological and nonradiological impacts of the
proposed project or action, including waterway
and ground water impacts.

(d) Environmental effects of accidents.

(e) Tailings disposal and decommissioning.

(f) Site and project alternatives.

(2) Pursuant to subdivision e of subsection 2 the
applicant may not commence construction of the
project until the department has weighed the
environmental, economic, technical, and other
benefits against the environmental costs and has
concluded that the issuance of the license s
appropriate.

(3) At least one full year prior to any major site
construction, a preoperational monitoring program
shall be conducted to provide complete baseline data
on a milling site and its environs. Throughout the
construction and operating phases of the mill, an
operational monitoring program shall be conducted to
measure or evaluate performance of control systems
and procedures; to evaluate environmental impacts of
operation; and to detect potential long-term effects.

(4) Prior to issuance of the license, the mill operator
shall establish  financial surety arrangements
consistent with the requirements of subdivision f of
subsection 2.

(5) The applicant shall provide procedures describing the
means employed to meet the following requirements
during the operational phase of any project.

118



6.

(a) Milling operations shall be conducted so that

all effluent releases are reduced to as low as
is reasonably achievable below the limits of
chapter 33-10-04.

(b) The mill operator shall conduct daily inspection
of any tailings or waste retention systems.
Records of such inspections shall be maintained
for review by the department.

(c) The mill operator shall immediately notify the
department of the following:

[11] Any failure in a tailings or waste
retention system which results in a release
of tailings or waste into unrestricted
areas.

[2] Any unusual conditions (conditions not
contemplated in the design of the retention
system) which if not corrected could lead
to fajlure of the system and result in a
release of tailings or waste into
unrestricted areas.

(6) An application for a license to own, receive, possess

and use byproduct material as defined in subsection 6
of section 33-10-01-04 shall contain. proposed
specifications relating to the emissions control and
disposition of the byproduct material to achieve the
requirements and objectives set forth in the criteria
1isted in Schedule E of chapter 33-10-03.

Issuance of specific licenses.

a.

Upon a determination that an application meets the
requirements of North Dakota Century Code chapter 23-20.1
and this chapter, the department will issue a specific
license authorizing the proposed activity in such form and
containing such conditions and Timitations as it deems
appropriate or necessary.

The department may incorporate in any license at the time
of 1issuance, or thereafter by appropriate rule,
regulation, or order, such additional requirements and
conditions with respect to the Tlicensee's receipt,
possession, use, and transfer of radiocactive material

subject to this part as it deems appropriate or necessary
in order to:

(1) Minimize danger to public health and safety or
property.




7.

10.

(2) Require such reports and the keeping of such records,
and to provide for such inspections of activities
under the license as may be appropriate or necessary.

(3) Prevent 1loss or theft of material subject to this
chapter.

Specific terms and conditions of licenses.

a.

Each Tlicense issued pursuant to this chapter shall be
subject to all the provisions of North Dakota Century Code
chapter 23-20.1 and to all applicable rules, regulations,
and orders of the department.

No Tlicense issued or granted under this chapter and no
right to possess or utilize radioactive material granted
by any 1license issued pursuant to this chapter shall be
transferred, assigned, or 1in any manner disposed of,
either voluntarily or involuntarily, directly or
indirectly, through transfer of control of any license to
any person unless the department shall, after securing
full information find that the transfer is 1in accordance
with the provisions of North Dakota Century Code chapter
23-20.1, and shall give its consent in writing.

Each person licensed by the department pursuant to this
chap¥er shall confine the person's use and possession of
the material Tlicensed to the locations and purposes
authorized in the license.

Each licensee shall notify the department in writing when

the licensee decides to permanently discontinue all
activities involving materials authorized under the
license.

Expiration of 1licenses. Except as provided in subdivision b
of subsection 9, each specific license shall expire at the end
of the day, in the month and year stated therein.

Renewal of licenses.

a.

Applications for renewal of specific licenses shall be
filed in accordance with subsection 1.

In any case in which a licensee, not less than thirty days
prior to expiration of the 1licensee's existing Tlicense,
has filed an application in proper form for renewal or for
a new license authorizing the same activities, such
existing 1license shall not expire until the application
has been finally determined by the department.

Amendment of Tlicenses at request of licensee. Applications
for amendment of a license shall be filed in accordance with
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subsection 1 and shall specify the respects in which the
licensee desires the license to be amended and the grounds for
such amendment.

11. Department action on applications to renew or amend. In
considering an application by a licensee to renew or amend the
license, the department will apply the criteria set forth in
subseetiens subsection 2, 3, 4, or 5 as applicable.

:3=
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34— 12. Tranéfer of material.

a.

No Tlicensee shall transfer radioactive material except as
authorized pursuant to this subsection.

Except as otherwise provided in one's license and subject
to the provisions of subdivisions ¢ and d, any licensee
may transfer radioactive material:



(i) To the department. (A licensee may transfer material
to the department only after receiving prior approval
from the department.)

(2) To the United States ermexgy weseareh and
devetepmenst adminisEratien  department

of

energy.

(3) To any person exempt from the regulations in this
chapter to the extent permitted under such exemption.

(4) To any person authorized to receive such material
under terms of a general license or its equivalent,
or a specific license or equivalent 1licensing
document, issued by the department, the United States
nuclear regulatory commission, e any agreement
state or any licensing state, or to any person
otherwise authorized to receive such material by the

federal government or any agency thereof, the
department, e¥ any agreement state or licensing
state.

(5) As otherwise authorized by the department in writing.

Before transferring radiocactive material to a specific
licensee of the department, the United States nuclear
regulatory commission, e¥ amy an agreement state or
licensing state, or to a general licensee who is required
to register with the department, the United States nuclear
regulatory commission, e an agreement state or licensing
state prior to receipt of the radioactive material, the
licensee transferring the material shall verify that the
transferee's license authorizes the receipt of the type,
form, and quantity of radioactive material to be
transferred.

The following methods for the verification required by
subdivision ¢ are acceptable:

(1) The transferor may have in the transferor's
possession, and read, a current copy of the
transferee's ¢ specific license 4or registration
certificate.

(2) The transferor may have in the transferor's
possession a written certification by the transferee
that the transferee 1is authorized by license or
registration certificate to receive the type, form,
and quantity of radiocactive material to be
transferred, specifying the license or registration
certificate number, 1{issuing agency, and expiration
date.
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(3) For emergency shipments the transferor may accept
oral certification by the transferee that the
transferee is authorized by license or recistration
certificate to receive the type, form, anc quantity
of radioactive material to be transferred, specifying
the license or registration certificate number,
issuing agency, and expiration date; provided, that
the oral certification is confirmed, ir writing,
within ten days.

(4) The transferor may obtain other sources of
information compiled by a reporting service from
official records of the department, the United States
nuclear regulatory commission, or the licensing
agency of an agreement state or a licensing state as
to the identity of 1licensees and the scope and
expiration dates of licenses and registration.

(5) When none of the methods of verification described in
paragraphs 1 and 4 are readily available or when a
transferor desires to verify that information
received by one of such methods is correct or up-to-
date, the transferor may obtain and record
confirmation from the department, the United States
nuclear regulatory commission, or the Tlicensing
agency of an agreement state or a licensing state
that the transferee is licensed to receive the
radioactive material.

Preparation for shipment and transport of radiocactive
material shall be in accordance with the provisions of
section 33-10-03-07.

35= 13. Modification, revocation, and termination of licenses.

Q..

The terms and conditions of all licenses shall be subject
to amendment, revision, or modification or the license may
be suspended or revoked by reason of amendments to North
Dakota Century Code chapter 23-20.1, or by reason of
rules, regulations, and orders issued by the department.

Any Tlicense may be revoked, suspended, or modified, in
whole or in part, for any material false statement in the
application or any statement of fact required under
provisions of North Dakota Century Code chapter 23-20.1,
or because of conditions revealed by such application or
statement of fact or any report, record, or inspection or
other means which would warrant the department to refuse
to grant a license on an original application, or for
violation of, or failure to observe any of the terms and
conditions of North Dakota Century Code chapter 23-20.1,
or of the license, or of any rule, regulation, or order of
the department.



History:

Except in cases of willfulnass or those in which the
public health, interest or safety requires otherwise, no
license shall be modified, suspended, or revoked unless,
prior to the institution of proccedings therefor, facts or
conduct which may warrant such action shall have been
called to the attention of the Ilicensee, in writing, and
the 1licensee shall have been accorded an opportunity to
demonstrate or achieve compliznce with all Tawful
requirements.

The department may terminate a specific Tlicense upon
request submitted by the Ticensee to the department in
writing.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-20.1-04

33-10-03-06. Reciprocity.

L 3N

Licenses of byproduct, source, and special nuclear material in

quantities not sufficient to form a critical mass.

a.

Subject to this chapter, any person who holds a specific
license from the United States nuclear regulatory
commission or any agreement state, and issued by the
agency having jurisdiction where the licensee maintains an
office for directing the licensed activity and at which
radiation safety records are normally maintained, is
hereby granted a general license to conduct the activities
authorized in such licensing document within this state
for a period not in excess of one hundred eighty days in
any calendar year provided that:

a= (1) The 1licensing document does not limit the activity

authorized by such document to specified
installations or locations.

k= (2) The out-of-state licensee notifies the department, in

writing, at least three days prior to engaging in
such activity. Such notification shall indicate the
location, period, and type of proposed possession and
_use within the state, and shall be accompanied by a
copy of the pertinent licensing document. If, for a
specific case, the three-day period would impose an
undue hardship on the out-of-state Jlicensee, the
licensee may, wupon application to the department,
obtain permission to proceed sooner. The department
may waive the requirement for filing additional
written notifications during the remainder of the
calendar year following the receipt of the initial
notification from a person engaging in activities
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under the general license provided in this
subsection.

e= (3) The out-of-state licensee complies with all
applicable regulations of the department and with all
the terms and conditions of the licensee's licensing
document, except any such terms and conditions which
may be inconsistent with applicable regulations of
the department.

é= (4) The out-of-state licensee supplies such other
information as the department may request.

e= (5) The out-of-state Ticensee shall not transfer or
dispose of radioactive material possessed or used
under the general license provided in this subsection
except by transfer to a person:

¢23 (a) Specifically 1licensed by the department or the
United States nuclear regulatory commission to
receive such material; or

¢23 (b) Exempt from the requirements for a license for
such material under subdivision a of subsection
2 of section 33-10-03-02.

2= b. Notwithstanding the provisions of subsection 1, any person
who holds a specific license issued by the United States
nuclear regulatory commission or an agreement state
“authorizing the holder to manufacture, transfer, install,
or service a device described in paragraph 1 of
subdivision d of subsection 2 of section 33-10-03-04
within areas subject to the jurisdiction of the licensing
body is hereby granted a general 1license to install,
transfer, demonstrate or service such a device in this
state provided that:

a= (1) The person shall file a report with the department
within thirty days after the end of each calendar
quarter in which any device 1is transferred to or
installed in this state. Eachéreport shall identify
each  general licensee to whom the device is
transferred by name and address, the type of device
transferred, and the quantity and type of radioactive
material contained in the device.

b= (2) The device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions
of the specific license issued to the person by the
United States nuclear regulatory commission or an
agreement state.



e= (3) The person shall assure that any labels required to
be affixed to the device under regulations of the
authority which 1licensed manufacture of the device
bear a statement that "Removal of this 1label s
prohibited".

éd= (4) The holder of the specific license shall furnish to
each general licensee to whom the holder transfers
such device or on whose premises the holder installs
such device a copy of the general 1license contained
in  subdivision d of subsection 2 of section
33-10-03-04.

3= c. The department may withdraw, 1imit, or qualify its
acceptance of any specific license or equivalent licensing
document issued by another agency, or any product
distributed pursuant to such 1licensing document, upon
determining that such action 1is necessary in order to
prevent undue hazard to public health and safety or
property.

2. Licenses of naturally occurring and accelerator-produced
radioactive material.

a. Subject to this chapter, any person who holds a specific
license from the United States nuclear requlatory
commission or any licensing state, and issued by the
agency having jurisdiction where the licensee maintains an
office for directing the licensed activity and at which
radiation safety records are normally maintained, is
hereby granted a general license to conduct the activities
authorized in such licensing document within this state
for a period not in excess of one hundred eighty days in
any calendar year provided that:

(1) The 1licensing document does not limit the activity
authorized by such document to specified
installations or locations.

(2) The out-of-state licensee notifies the department in
writing at least three days prior to engaging in such
activity. Such notification shall indicate the
location, period, and type of proposed possession and
use within the state, and shall be accompanied by a
copy of the pertinent licensing document. If, for a
specific case, the three-day period would impose an
undue hardship on the out-of-state Jlicensee, the
licensee may, upon application to the department,
obtain permission to proceed sooner. The department
may waive the requirement for filing additional
written notifications during the remainder of the
calendar year following the receipt of the initial
notification from a person engaging in activities
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under the general license provided in this

subsection.

(3) The out-of-state licensee complies with all
applicable regulations of the department and with all
terms and conditions of the 1licensing document,
except any such terms and conditions which may be
inconsistent with applicable requlations of the

department.

(4) The out-of-state licensee supplies such other
information as the department may request.

(5) The out-of-state licensee may not transfer or dispose
of radioactive material possessed or used under the
general license provided in this subsection except by
transfer to a person:

(a) Specifically licensed by the department or by
the United States nuclear regulatory commission
or another Tlicensing state to receive such
material; or

(b) Exempt from the requirements for a license for

such material under this subsection.

Notwithstanding the provisions of this subsection, any

person who holds a specific license issued by the United
States nuclear regulatory commission, a,licensing state
authorizing the holder to manufacture, tradsfer, install,
or service a device described in paragraph 1 within areas
subject to the Jjurisdiction of the 1licensing body is
hereby granted a general license to install, transfer,
demonstrate, or service such a device in this state
provided that:

(1) Such person shall file a report with the department
within thirty days after the end of each calendar
quarter in which any device 1is transferred to or
installed in this state. Each such report shall
identify each general licensee to whom such device is
transferred by name and address, the type of device
transferred, and the quantity and type of radioactive
material contained in the device.

(2) The device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions
of the specific Ticense issued to such person by the
United States nuclear regulatory commission or a
licensing state.

(3) Such person shall assure that any labels required to
be affixed to the device under regulations of the




History:

authority which 1licensed manufacture of the device
bear a statement that "removal of this label is
prohibited".

(4) The holder of the specific license shall furnish to
each general licensee to whom the holder transfers
such device or on whose premises the holder installs
such device a copy of the general Tlicense contained
in this subdivision.

c. The department may withdraw, 1limit, or qualify its
acceptance of any specific license or equivalent licensing
document issued by another agency, or any product
distributed pursuant to such licensing document, upon
determining that such action 1is necessary in order to
prevent undue hazard to public health and safety or

property.
Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-03-07. Transportation.
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detivered sueh material £e a earrier fox
ErxansperE= 3
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No person may deliver radiocactive material to a carrier for

transport or transport radiocactive material except as
authorized in a general or specific license issued by the
department or as exempted in the following:

a. Common and contract carriers, freight forwarders, and
warehousemen who are subject to the rules and requlations
of the United States department of transportation in 49
CFR 170 through 189 or the United States postal service in
the postal service manual (domestic mail manual), section
124.3 incorporated by reference, 39 CFR 111.11 (1974) are
exempt from this article to the extent that they transport
or store radioactive material in the regular course of
their carriage for another or storage incident thereto.
Common and contract carriers who are not subject- to the
rules and regulations of the United States department of
transportation or United States postal service are subject
to C.100 and other applicable sections of this article.

b. Physicians, as defined in section 33-10-01-04, are exempt

from the requirements of subsection 1 to the extent that
they transport radiocactive material for wuse in the
practice of medicine.

c. Any licensee 1is exempt from subsection 1 to the extent
that the licensee delivers to a carrier for transport
packages each of which contains no radioactive material
having a specific activity in excess of two-thousandths
microcurie per gram.

d. Any licensee who delivers radioactive materijal to a
carrier for transport, where such transport is subject to
the regulations of the United States postal service, is
exempt from the provisions of subsection 1.

a. A general Jlicense is hereby issued to any common or

contract carrier to receive, possess, transport, and store
radioactive material in the regular course of carriage for
another or storage is in accordance with the applicable
requirements of the regulations, appropriate to the mode
of transport, of the United States department of
transportation insofar as such regulations relate to the
loading and storage of packages, placarding of the




transporting vehicle, and incident reporting. (Any
notification of incidents referred to in these
requirements shall be filed with, or made to, the
department.)

b. A general license is hereby issued to any private carrier
to  transport radioactive material, provided the
transportation is 1in accordance with the applicable
requirements of the requlations, appropriate to the mode
of transport, of the United States department of
transportation insofar as such requlations relate to the
loading and storage of packages, placarding of the
transporting vehicle, and incident reporting. (Any
notification of incidents referred to in these
requirements shall be filed with, or made to, the
department.)

c. Persons who transport radioactive material pursuant to the

general licenses in subdivision a or b are exempt from the
requirements of chapters 33-10-04 and 33-10-10 to the
extent that they transport radiocactive material.

A general 1license 1is hereby issued to deliver radiocactive

material to a carrier for transport provided that:

a.

The 1licensee complies with the applicable requirements of

the regulations, appropriate to the mode of trdnsport, of
the United States department of transportation insofar as
such requlations relate to the packaging -of radicactiva
material, and to the monitoring, marking, and labeling of
those packages.

The 1licensee has established procedures for opening and

closing packages, in which radiocactive material is
transported to provide safety and to assure that, prior to
the delivery to a carrier for transport, each package is
closed for transport.

Prior to delivery of a package to a carrier for transport,

the licensee shall assure that any special instructions
needed to safely open the package are sent to or have been
made available to the consignee. (For the purpose of this
section, a licensee who transports one's own licensed
material as a private carrier 1is considered to have

delivered such material to a carrier for transport.)

For the purpose of this section "nuclear waste" means any

large quantity of source, byproduct, or special nuclear

material required to be in Type B packaging while transported

to, through or across state boundaries to a disposal site, or

to a collection point for transport to a disposal site.
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Prior to the transport of any nuclear waste outside of the

confines of the licensee's facility or other place of use

or storage, or prior to the delivery of any nuclear waste
to a carrier for transport, each licensee shall provide
advance notification of such transport to the governor (or
governor's designee) of each state through which the waste
will be transported.

Each advance notification required by subdivision a must

contain the following information:

(1) The name, address, and telephone number of the
shipper, carrier, and receiver of the shipment.

(2) A description of the nuclear waste contained in the
shipment as required by the regulations of the United
States department of transportation in 49 CFR 172.202
and 172.203(d).

(3) The point of origin of the shipment and the seven-day
) period during which departure of the shipment is
estimated to occur.

(4) The seven-day period during which arrival of the
shipment at state boundaries is estimated to occur.

(5) The destination of the shipment, and the seven-day
period during which arrival of the shipment is
estimated to occur.

(6) A point of contact with a telephone number for
current shipment informationw

The notification required by subdivision a shall be made

in writing to the office of each appropriate gcvernor (or
governor's designee) and to the department. A
notification delivered by mail must be postmarked at least
seven days before the beginning of the seven-day period
during which departure of the shipment is estimated to
occur. A notification delivered by messenger must reach
the office of the governor (or governor's designee) at
least four days before the beginning of the seven-day
period during which departure of the shipment is estimated
to occur. A copy of the notification shall be retained by
the licensee for one year.

The 1licensee shall notify each appropriate governor (or

governor's designee) and the department of any changes to
schedule information provided pursuant to subdivision a.
Such notification shall be by telephone to a responsible
individual in the office of the governor (or governor's
designee) of the appropriate state or states. The




licensee shall maintain for one year a record of the name
of the individual contacted.

e. Each 1licensee who cancels a nuclear waste shipment for
which advance notification has been sent shall send a
cancellation notice to the governor (or governor's
designee) of each appropriate state and to the department.
A copy of the notice shall be retained by the licensee for
one year.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

SCHEDULE B
EXEMPT QUANTITIES

Radicactive Material Microcuries
Americium-241 (Am 241) 0.05
Antimony-122 (Sb 122) 100
Antimony-124 (Sb 124) 10
Antimony=-125 (Sb 125) . 10
Arsenic=73 (As 73) 100
Arsenic-74 (As 74) : 10
Arsenic-76 (As 76) 10
Arsenic-77 (As 77) . 100
Barium-131 (Ba 131) 10
Barium=-133 (Ba 133) ' ' -~ 10
Barium-140 (Ba 140) ' 10
Bismuth-210 (Bi 210) - 1
Bromine-82 (Br 82) , 10
Cadmium-109 (Cd 109) 10
Cadmium=-115m (Cd 115m) 10
Cadmium=-115 (Cd 115) 100
Calcium=45 (Ca 45) 10
Calcium-47 (Ca 47) 10
Carbon-14 (C 14) 100
Cerium-141 (Ce 141) 100
Cerium-143 (Ce 143) 100
Cerium-144 (Ce 144) 1
Cesium=129 (Cs 129) 100
Cesium-131 (Cs 131) 1,000
Cesium-134m (Cs 134m) 100
Cesium-134 (Cs 134) 1
Cesium-135 (Cs 135) 10
Cesium-136 (Cs 136) 10
Cesium-137 (Cs 137) 10
Chlorine-36 (C1 36) 10
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Chlorine-38 (C1 38)
Chromium-51 (Cr 51)
Cobalt~57 (Co 57)
Cobalt-58m (Co 58m)
Cobalt-58 (Co 58)
Cobalt-60 (Co 60)
Copper=-64 (Cu 64)
Dysprosium-165 (Dy 165)
Dysprosium-166 (Dy 166)
Erbium-169 (Er 169)
Erbium=-171 (Er 171)
Europium-152 (Eu 152)9.2h

10
1,000
100
10

10

100

10
100
100
100
100

Radioactive Material

Microcuries

Europium-152 (Eu 152)13 yr
Europium=154 (Eu 154)
Europium=-155 (Eu 155)
Fluorine-18 (F 18)
Gadolinium=153 (Gd 153)
Gadolinium=159 (Gd 159)
Gallium=-67 (Ga 67)
Gallium-72 (Ga 72)
Germanium=-71 (Ge 71)
Go1d-198 (Au 198)
Go1d-199 (Au 199)
Hafnium-181 (Hf 181)
Holmium-166 (Ho 166)
Hydrogen-3 (H 3)
Indium=111 (In 111)
Indium=-113m (In 113m)
Indium=114m (In 114m)
Indium=115m (In 115m)
Indium=-115 (In 115)
lodine=123 (I 123)
Iodine-125 (I 125)
Iodine-126 (I 126)
Iodine-129 (I 129)
Iodine-131 (I 131)
Iodine-132 (I 132)
Todine-133 (I 133)
Iodine-134 (I 134)
Iodine=-135 (I 135)
Iridium=192 (Ir 192)
Iridium=194 (Ir 194)
Iron-52 (Fe 52)
Iron=-55 (Fe 55)
Iron-59 (Fe 59)
Krypton=-85 (Kr 85)
Krypton-87 (Kr 87)

10
1,000
10
100
100

100
100
100

100
1,000

100




Lanthanum-140 (La 140)

10
Lutetium=177 (Lu 177) 100
Manganese-52 (Mn 52) 10
Manganese-54 (Mn 54) 10
Manganese-56 (Mn 56) 10
Mercury-197m (Hg 197m) 100
Mercury-197 (Hg 197) 100
Mercury-203 (Hg 203) 10
Molybdenum-99 (Mo 99) 100
Neodymium-147 (Nd 147) 100
Neodymium-149 (Nd 149) 100
Nickel-59 (Ni 59) 100
Radioactive Material Microcuries
Nickel-63 (Ni 63) 10
Nickel-65 (Ni 65) 100
Niobium=93m (Nb 93m) 10
Niobium-95 (Nb 95) 10
Niobium=-97 (Nb 97) 10
Osmium-185 (Os 185) 10
Osmium=191m (Os 191m) 100
Osmium=-191 (Os 191) 100
Osmium=-193 (0s 193) 100
Palladium=103 (Pd 103) 100
Palladium=-109 (Pd 109) 100
Phosphorus=32 (P 32) 10
Platinum-191 (Pt 191) 100
Platinum-193m (Pt 193m) 100
Platinum-193 (Pt 193) 100
Platinum-197m (Pt 197m) 100
Platinum=-197 (Pt 197) 100
Polonium-210 (Po 210) 0.1
Potassium-42 (K 42) 10
Potassium=43 (K 43) 10
Praseodymium-142 (Pr 142) 100
Praseodymium=-143 (Pr 143) 100
Promethium-147 (Pm 147) 10
Promethium-149 (Pm 149) 10
Rhenium-186 (Re 186) 100
Rhenium-188 (Re 188) 100
Rhodium-103m (Rh 103m) 100
Rhodium-105 (Rh 105) 100
Rubidium-81 (Rb 81) 10
Rubidium-86 (Rb 86) 10
Rubidium=-87 (Rb 87) 10
Ruthenium-97 (Ru 97) 100
Ruthenium-103 (Ru 103) 10
Ruthenium-105 (Ru 105) 10

~ Ruthenium-106 (Ru 106)
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Samarium=-151 (Sm 151) 10

Samarium=153 (Sm 153) 100
Scandium-46 (Sc 46) 10
Scandium-47 (Sc 47) 100
Scandium-48 (Sc 48) 10
Selenium-75 (Se 75) 10
Silicon-31 (Si 31) 100
Silver-105" (Ag 105) 10
Silver-110m (Ag 110m) 1
Silver-111 (Ag 111) 100
Sodium=-22 (Na 22) 10
Sodium-24 (Na 24) 10
Radioactive Material Microcuries
Strontium-85 (Sr 85) 10
Strontium-89 (Sr 89) 1
Strontium-90 (Sr 90) 0.1
Strontium-91 (Sr 91) 10
Strontium-92 (Sr 92) 10
Sulphur=35 (S 35) ' 100
Tantalum-182 (Ta 182) * 10
Technetium=96 (Tc 96) 10
Technetium-97m (Tc 97m) 100
Technetium=97 (Tc 97) . 100
Technetium=-99m (Tc 9%m) 100
Technetium=-99 (Tc 99) 10
Tellurium-125m (Te 125m) ' 10
Tellurium=127m (Te 127m) ' 10
Tellurium-127 (Te 127) 100
Tellurium=-129m (Te 129m) 10
Tellurium=-129 (Te 129) ) 100
Tellurium-131m (Te 131m) 10
Tellurium-132 (Te 132) 10
Terbium-160 (Tb 160) 10
Thallium=-200 (T1 200) 100
Thallium-201 (T1 201) 100
Thallium-202 (T1 202) 100
Thallium=-204 (T1 204) ’ 10
Thulium=170 (Tm 170) .10
Thulium=171 (Tm 171) 10
Tin-113 (Sn 113) 10
Tin-125 (Sn 125) ' 10
Tungsten-181 (W 181) 10
Tungsten-185 (W 185) ' ‘ 10
Tungsten-187 (W 187) 100
Vanadium=-48 (V 48) 10
Xenon=131m (Xe 131m) 1,000
Xenon-133 (Xe 133) . 100

Xenon-135 (Xe 135) ' 100




Ytterbium=175 (Yb 175) 100
Yttrium-87 (Y 87) 10
Yttrium=-90 (Y 90) _ 10
Yttrium=-91 (Y 91) : 10
Yttrium-92 (Y 92) ' 100
Yttrium-93 (Y-93) 100
Zinc-65 (Zn 65) 10
Zinc-69m (Zn 69m) 100
Zinc-69 (Zn 69) 1,000
Zirconium=93 (Zr 93) 10
Zirconium=-95 (Zr 95) 10
Zirconium=-97 (Zr 97) 10
Radioactive Material Microcuries

Any radioactive material not
listed above other than alpha
emitting radioactive material 0.1

Note: For purposes of subdivision e of subsection 2 of section
33-10-03-05 where there is involved a combination of isotopes, the limit
for the combination should be derived as follows:

Determine the amount of each isotope possessed and 1,000 times the
amount in Schedule B for each of those isotopes when not in

™ combination. The sum " of the ratios of those quantities may not
exceed one (i.e., unity).

Example:

Amt. of Isotope A possessed + Amt. of Isotope B possessed 1
1000 x Schedule B quantity 1000 x Schedule B quantity
for Isotope A for Isotope B

History: Amended effective October 1, 1982.
SCHEDULE C
GROUPS OF MEDICAL USES OF RADIOACTIVE MATERIAL

GROUP I. Use of prepared radiopharmaceuticals for certain diagnostic
studies involving measurements of uptake, dilution and excretion. This
group does not include uses involving imaging and tumor localizations.

(1) Iodine-131 as sodium Jodide (Na131

uptake;

I) for measurement of thyroid
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(2)

(3)

(4)

(5)
(6)
(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)
(18)

2

Iodine-125 as sodium iodine (Na1 5I) for measurement of thyroid

uptake;

Iodine-131 as fodinated human serum albumin (IHSA) for
determinations of blood and blood plasma volume and for studies of
cardiovascular function and protein turnover;

Iodine-125 as iodinated human serum albumin (IHSA) for
determination of blood and blood plasma volume and for studies of
cardiovascular function and protein turnover;

Iodine-131 as labeled rose bengal for Tiver function studies;
Iodine=125 as labeled rose bengal for liver function studies;

Iodine-131 as labeled fats or fatty acids for fat absorption
studies;

Iodine-125 as Tlabeled fats or fatty acids for fat absorption
studies;

Iodine-131 as labeled iodopyracet, sodium iodohippurate, sodium
diatrizoate, diatrizoate methylglucamine, sodium diprotrizoate,
sodjum acetrizoate, or sodium iJothalamate for kidney function
studies;

Todine-125 as labeled iJjodopyracet, sodium jodohippurate, sodium
diatrizoate; diatrizoate methylglucamine, sodium diprotrizoate,
sodium acetrizoate, or sodium iothalamate for kidney function
studies;

Cobalt-57 as labeled cyanocobalamin for intestional absorption
studies; -~

Cobalt-58 as labeled cyanocobalamin for intestinal absorption
studies;

Cobalt-60 as 1labeled cyanocobalamin for intestinal absorption
studies;

Chromium=51 as sodium chromate for determination of red blood cell
volume and studies of red blood cell survival time and
gastrointestinal blood loss;

Chromium=51 as labeled human serum albumin for gastrointestinal
protein loss studies;

Iron-59 as chloride, citrate, or sulfate for iron turnover
studies;

Potassium-42 as chloride for potassium space determination;

Sodium=-24 as chloride for sodium space determinations;




(19) Technetium-99m as pertechnetate for blood flow studies;
(20) Mercury as chlormerodrin for kidney function studies;

(21) Any radioactive material in a radiopharmaceutical and for a
diagnostic use involving measurements of wuptake, dilution, or
excretion for which a "Notice of Claimed Investigational Exemption
for a New Drug" (IND) has been accepted by the Food and Drug
Administration(FDA).

(22) Iodine-123 as sodium iodide (Nal) for measurement of thyroid

uptake.

GROUP II. Use of prepared radiopharmaceuticals for diagnostic studies
involving imaging and tumor localizations.

(1) Iodine-131 as sodium iodide for thyroid imaging;
(2) Iodine-125 as sodium iodide for thyroid imaging;

(3) Iodine-131 as iodinated human serum albumin (IHSA) for brain tumor
Jocalizations and cardiac imaging;

(4) Iodine-131 as macroaggregated iodinated human serum albumin for
lung imaging;

(5) Iodine-131 as colloidal (microaggregated) iodinated human serum
albumin for liver imaging;

(6) Iodine-131 as labeled rose bengal for 11ver.1maging;

(7) Iodine-131 as iodopyracet, sodium  iodohippurate, sodium
diatrizoate, diatrizoate methlyglucamine, sodium diprotrizoate, or
sodium acetrizoate for kidney imaging;

(8) Iodine-131 as sodium iodipamide for cardiac imaging;

(9) Iodine-131 as iodinated human serum albumin (IHSA) for placenta
localization;

(10) Chromium-51 as sodium chromate for spleen imaging;

(11) Chromium-51 as labeled human serum albumin for placenta
localization;

(12) Gol1d-198 in colloidal form for liver imaging;
(13) Mercury-197 as labeled chlormerodrin for kidney and brain imaging;
(14) Mercury-203 as labeled chlormerodrin for brain imaging;

(15) Selenium=75 as labeled selenomethionine for pancreas imaging;
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(16) Strontium-85 as nitrate or chloride for bone imaging in patients
witn suspected or diagnosed cancer;

(17) Tez-netium-99m as pertechnetate for brain imaging;

(18) Tez-netium-99m as pertechnetate for thyroid imaging;

(19) Tecnnetium-99m as pertechnetate for salivary gland imaging;

(20) Technetium-99m as pertechnetate for blood pool imaging, including
placenta localization;

(21) Technetium=-99m as Jlabeled sulfur colloid for liver, spleen, and
bone marrow imaging;

(22) Technetium-99m as labeled macroaggregated human serum albumin for
lung imaging;

(23) Any radioactive material in a radiopharmaceutical prepared from a
reagent kit listed in Section (4) of Group III;

(24) Flourine-18 in solution for bone imaging;

(25) Strontium-87m for bone imaging;

(26) Any radioactive material in a radiopharmaceutical and for a
diagnostic use involving imaging for which a "Notice of Claimed
Investigational Exemption for a New Drug" (IND) has been accepted
by the Food and Drug Administration (FDA);

(27) Ytterbium-169 as 1labeled diethylenetriamine penta-acetic acid
(DTPA) for cisternography;

(28) Iodine-125 as fibrinogen for detection and monitoring of
developing deep vein thrombosis;

(29) Iodine-123 as sodium iodide (Nal) for thyroid imaging;

(30) Indium-113m as chloride for blood pool imaging, including placenta
localization;

(31) Gallium-67 as eitrate for soft tissue tumor, liver tumor, and
inflammatory lesion imaging;

GROUP III. Use of generators and reagent kits for the preparation and

use of radiopharmaceuticals containing radioactive material for certain
diagnostic uses.

(1)

Molybdenum=-99/technetium=-99m  generators for the elution of
technetium-99m as pertechnetate for:

(i) Brain imaging;



(ii) Thyroid imaging;
(iii) Salivary gland imaging;
(iv) Blood pool imaging including placenta localization;
(v) Blood flow studies;
(vi) Use with reagent kits for preparation and use of
radiopharmaceuticals containing technetium 99m as provided in

Sections (4) and (5) of this group.

(2) Yttrium-87/strontium-87m generators for the elution of
strontium-87m for bone imaging.

(3) Technetium=-99m as pertechnetate for use with reagent kits for
preparation and use of radiopharmaceuticals containing
technetium-99m as provided in Sections (4) and (5) of this group.

(4) Reagent kits for preparation of technetium=99m labeled:

(i) Sulfur colloid for liver, spleen, and bone marrow imaging;
(ii) Iron-ascorbate-diethylenetriamine penta-acetic acid complex
for kidney imaging;
(ii1) Diethylenetriamine penta-acetic acid (Sn) for kidney imaging
and kidney function studies; ‘
(iv) Diethylenetriamine penta-acetic acid (Sn) for brain imaging;
(v) Human serum albumin microspheres for lung imaging;
(iv) Polyphosphates for bone imaging;
(vii) Macroaggregated human serum albumin for lung imaging;
(viii) Distannous etidronate complex for bone imaging; ard

(ix) Stannous phyrophosphate for bone and cardiac imaging;

(x) Human serum albumin for heart blood pool imaging;

(xi) Medronite sodium for bone imaging; and

{xiii) Disofenin for hepatobiliary imaging.

(5) Tin-113/indium-113m generators for the elution of indium=113m as
chloride for:

(i) Blood pool imaging including placenta localization.
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(6) Any generator or reagent kit for preparation and diagnostic use of
a radiopharmaceutical containing radioactive material for which
generator or reagent kit a "Notice of Claimed Investigational
Exemption for a New Drug" (IND) has been accepted by the Food and
Drug Administration (FDA).

GROUP IV. Use of prepared radiopharmaceuticals for' certain therapeutic

uses that do not normally require hospitalization for purposes of
radiation safety:

(1) Iodine-131 as iodide for treatment of hyperthyroidism and cardiac
- dysfunction;

(2) Phosphorus-32 as soluble phosphate for treatment of polycythemia
vera, leukemia, and bone metastases;

(3) Phosphorus=32 as colloidal chromic phosphate for intracavitary
treatment of malignant effusions;

(4) Any radioactive material in a radiopharmaceutical and for a
therapeutic use not normally requiring hospitalization for
purposes of radiation safety for which a "Notice of Claimed
Investigational Exemption for a New Drug" (IND) has been accepted
by the Food and Drug Administration (FDA).

GROUP V. Use of prepared radiopharmaceuticals for certain therapeutic
uses that normally require hospitalization for purposes of radiation
safety:

(1) Gold-198 as colloid for intracavitary treatment of ma]ianant
effusions;

(2) Iodine-131 as iodide for treatment of thyroid carcinoma;

(3) Any radiocactive material in a radiopharmaceutical and for a
therapeutic use normally requiring hospitalization for radiation
safety reasons for which a "Notice of Claimed Investigational

Exemption for a New Drug" (IND) has been accepted by the Food and
Drug Administration (FDA).

GROUP VI. Use of sources and devices containing radioactive material
for certain medical uses. ¢

(1) Americium-241 as a sealed source in a device for bone mineral
analysis;

(2) Cesium-137 encased 1in needles and applicator cells for topical,
interstitial, and intracavitary treatment of cancer;

(3) Cobalt-60 encased in needles and applicator cells for topical,
interstitial, and intracavitary treatment of cancer;

(4) Gold-198 as seeds for interstitial treatment of cancer;




(5) Iodine-125 as a sealed source in a device for bone mineral
analysis;

(6) Iridium-192 as seeds encased in nylon ribbon for interstitial
treatment of cancer;

(7) Strontium-90 sealed in an applicator for treatment of superficial
eye conditions;

(8) Radon-222 as seeds for topical, interstitial, intracavitary
treatment of cancer;

(9) Radium=-226 as a sealed source for topical, interstitial,
intracavitary treatment of cancer; and

(10) Iodine-125 as seeds for interstitial treatment of cancer.

History: Amended effective October 1, 1982.
SCHEDULE E
CRITERIA RELATED TO THE DISPOSITION OF
URANIUM MILL TAILINGS OR WASTES

INTRODUCTION - As required by paragraph 6 of subdivision n of subsection

5 of section 33-10-03-05, each applicant for a license to possess and
use source material in conjunction with uranium or thorium milling, or
byproduct material at sites formerly associated with such milling, is
required to include in a license application proposed specifications

relating to milling operations and the disposition of tailings or waste

resulting from such milling activities. This schedule establishes
technical, financial, ownership, and Jlong-term site surveiltance
criteria relating to the siting, operation, decontamination,

decommissioning, and reclamation of mills and tailings or waste systems

and sites at which such mills and systems are located. As used in this

schedule the term "as low as is reasonably achievable” has the same

meaning as in subsection 2 of section 33-10-04-01.

In many cases, flexibility is provided in the criteria to allow

achieving an optimum tailings disposal program on a site specific basis.
However, in such cases the objectives, technical alternatives, and

concerns which must be taken into account in developing a tailings
program are identified. Applications for licenses must clearly
demonstrate hgw the criteria have been addressed.

The specifications shall be developed considering the expected full

capacity of tailings or waste systems and the lifetime of mill

operations. Where later expansions of systems or operations may be

1ikely (for example, where large quantities of ore now marginally

uneconomical may be stockpiled), the amendability of the disposal system

to accommodate increased capacities without degradation in Tlong-term

stability and other performance factors shall be evaluated.

Detailed programs meeting the technical and financial criteria in this

schedule including appropriate supporting data, analyses, and
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alternatives, shall be developed by existing uranium milling licensees
and filed, in connection with license renewal applications or within

nine months from the effective date of this schedule whichever occurs
first.

CRITERION 1 - In selecting among alternative tailings disposal sites or
judging the adequacy of existing tailings sites, the following site
features, which will determine the extent to which a program meets the
broad objective of isolating the tailings and associated contaminants
from man and the environment during operations and for thousands of
years thereafter without ongoing active maintenance, shall be
considered:

remoteness from populated areas;

hydrologic and other natural conditions as they contribute to
continued immobilization and isolation of contaminants from
usable ground water sources; and

potential of minimizing erosion, disturbance, and dispersion
by natural forces over the long term.

The site selection process shall be an optimization to the maximum
extent reasonably achievable in terms of these features.

 §
In the selection of disposal sites, primary emphasis shall be given to
isolation of tailings or wastes, a matter having long-term impacts, as
opposed to consideration only of short-term convenience or benefits,
such as minimization of transportation or land acquisition costs. While
jsolation of tailings will be a function of both site characteristics
and engineering design, overriding consideration shall be given to
siting features given the long-term nature of the tajilings hazards.

Tailings shall be disposed of in a manner such that no active
maintenance is required to preserve the condition of the site.

CRITERION 2 - To avoid proliferation of small waste disposal sites,
byproduct material from in-site extraction operations, such as residues
from solution evaporation or contaminated control processes, and wastes
from small remote aboveground extraction operations shall preferably be
disposed of at existing Tlarge mill tailings disposal sites; unless,
considering the nature of the wastes, such as their volume and specific
activity and the costs and environmental impacts of transporting the
wastes to a large disposal site, such offsite disposal is demonstrated
to be impracticable or the advantages of onsite burial clearly outweigh
the benefits of reducing the perpetual surveillance obligations.

CRITERION 3 - The "prime option" for disposal of tailings is placement

below grade, either in mines or specially excavated pits (that is, when
the need for any specially constructed retention structure s
eliminated). The evaluation of alternative sites and disposal methods
performed by mill operators in support of their proposed tailings
disposal program (provided in applicants' environmental reports) shall




reflect serious consideration of this disposal mode. In some instances,

below-grade disposal may not be the most environmentally sound approach,

such as might be the case if a high quality ground water formation is
relatively close to the surface or not very well isolated by overlying
soils and rock. Also, geologic topographic conditions might make full,
below-grade burial impracticable; for example, bedrock may be
sufficiently near the surface that blasting would be required to
excavate a disposal pit at excessive cost, and more suitable alternate
sites: are not available. Where full below-grade burial is not
practicable, the size of retention structures, and size and steepness of
slopes of associated exposed embankments, shall be minimized by
excavation to the maximum extent reasonably achjevable or appropriate
given the geologic and hydrogeologic conditions at a site. In these
cases, it must be demonstrated that an above-grade disposal program will
provide reasonably equivalent isolation of the tailings from natural
erosional forces.

CRITERION 4 - The following site and design criteria shall be adhered to
whether tailings or wastes are disposed of above or below grade:

(a) Upstream rainfall catchment areas must be minimized to
decrease erosion potential and the size of the maximum
possible flood which could erode or wash out sections of the
tailings disposal area.

(b) Topographic features shall provide good wind protection.
! -

(c) Embankment and cover slopes shall be relatively flat after
final stabilization to minimize erosion potential and to
provide conservative factors of safety assuring long-term
stability. The broad objective should be to contour final
slopes to grades which are as close as possible to those which
would be provided if tailings were disposed of below grade;
this could, for example, lead to slopes of about ten
horizontal to one vertical (10h:lv) or Tless steep. In
general, slopes should not be steeper than about 5h:1lv. Where
steeper slopes are proposed, reasons why a slope Jless steep
than b5h:1v would be impracticable should be provided, and
compensating factors and conditions which make such slopes
acceptable should be identified.

(d) A full self-sustaining vegetative cover shall be established
or rock cover employed to reduce wind and water erosion to
negligible levels.

Where a  full vegetative cover is not 1likely to be
self-sustaining due to climatic conditions, such as in
semiarid and arid regions, rock cover shall be employed on
slopes of the impoundment system. The staff will consider
relaxing this requirement for extremely gentle slopes such as
those which may exist on the top of the pile.
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(e)

The following factors shall be considered in establishing the
final rock cover design to avoid displacement of rock

particles by human and animal traffic or by natural processes,
and to preclude undercutting and piping:

shape, size, composition, gradation of rock particles
(excepting bedding material, average particle size shall
be at least cobble size or greater);

rock cover thickness and zoning of particle by size; and

steepness of underlying slopes.

Individual rock fragments shall be dense, sound, and resistant
to abrasion, and shall be free from cracks, seams, and other
defects that would tend to unduly increase their destruction
by water and frost actions. Weak, friable, or Tlaminated
aggregate shall not be used. Shale, rock, laminated with
shale, and cherts shall not be used.

Rock covering of slopes may not be required where top covers
are very thick (on the order of eighteen meters or greater);
impoundment slopes are very gentle (on the order of 10h:1lv or
less); bulk cover materials have inherently favorable erosion
resistance characteristics; and there is negligible drainage
catchment area upstream of the pile, and there is good wind
protection as described in points (a) and (b) of this
criterion. .

Furthermore, all impoundment surfaces shall be contoured to
avoid areas of concentrated surface runoff or abrupt or sharp
changes in slope gradient. In addition to rock cover on
slopes, areas toward which surface runoff might be directed
shall be well protected with substantial rock cover (riprap).
In addition to providing for stability of the impoundment
systems Jitself, overall stability, erosion potential, and
geomorphology of surrounding terrain shall be evaluated to
assure that there are no ongoing .or potential processes, such
as gqully erosion, which would lead to impoundment instability.

The impoundment shall not be located near a capable fault that

could cause a maximum credible earthquake larger than that
which the  impoundment could reasonably be expected to
withstand. As used in this criterion, the term 'capable
fault" has the same meaning as defined in Section III (g) of
Appendix A of 10 CFR part 100. The term "maximum credible
earthquake" means that earthquake which would cause the
maximum vibratory ground motion based upon an evaluation of
earthquake potential considering the regional and local
geology and seismology and specific characteristics of Tlocal

subsurface material.




(f) The impoundment, where feasible, should be designed to
incorporate features which will promote deposition. For
example, design features which promote deposition of sediment
suspended in any runoff which flows into the impoundment area
might be wutilized; the object of such a design feature would
be to enhance the thickness of cover over time.

CRITERION 5 - Steps shall be taken to reduce seepage of toxic materials

into ground water to the maximum extent reasonably achievable. Any
seepage which does occur shall not result in deterioration of existing
ground water supplies from their current or potential use. The

following shall be considered to accomplish this:

installation of Jlow permeability bottom liners (where
synthetic liners are used, a leakage detection system shall be
installed immediately below the liner to ensure major failures
are detected if they occur. This is in addition to the ground
water monitoring program conducted as provided in Criterion 7.
Where clay liners are proposed or relatively thin in-site clay
soils are to be relied upon for seepage control, tests shall
be conducted with representative tailings solutions and clay
materials to confirm that no significant deterioration of
permeability or stability properties will occur with
continuous exposure of clay to tailings solutions. Tests
shall be run for a sufficient period of time to reveal any
effects if they are going to occur (in some cases,
deterioration has been observed to occur rather rapidly after
about nine months of exposure).

mill process design which provides the maximum practicable
recycle of solutions and conservation of water to reduce the
net input of liquid to the tailings impoundment.

dewatering of tailings by process devices or in-situ drainage
system. At new sites, tajilings shall be dewatered by a
drainage system installed at the bottom of the impoundment to
lower the phreatic surface and reduce the driving head for
seepage, unless tests show tailings are not amenable to such a
system. Where in-situ dewatering 1is to be conducted, the
impoundment bottom shall be graded to assure that the drains
are at a low point. The drains shall be protected by suitable
filter materials to assure that drains remain free running.
The drainage system shall also be adequately sized to assure
good drainage.

neutralization to promote immobilization of toxic substances.

Where ground water impacts are occurring at an existing site due to
seepage, action shall be taken to alleviate conditions that lead to
excessive seepage impacts and restore ground water quality to its
potential use before milling operations began to the maximum extent
practicable. The specific seepage control and ground water protection
method, or combination of methods, to be used must be worked out on a
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site-specific basis. Technical specifications shall be prepared to

control installation of seepage control systems. A quality assurance,

testing and inspection program, which includes supervision by a
qualified engineer or geologist, shall be established to assure that

specification is met.

While the primary method of protecting ground water shall be isolation
of tailings and tailings solutions, disposal involving contact with
ground water will be considered provided supporting tests and analysis

are presented demonstrating that the proposed disposal and treatment
methods will not degrade ground water from current or potential uses.

Furthermore, steps shall be taken during stockpiling of ore to minimize
penetration of radionuclides into underlying soils; suitable methods
include lining or compaction of ore storage areas.

In support of a tailings disposal system proposal, the
applicant/operator shall supply information concerning the following:

The chemical and radioactive characteristics of the waste
solutions.

The characteristics of the underlying soil and geologic
formations particularly the extent to which they will control
transport of contaminants and solutions. This shall include
detailed information concerning extent, thickness, uniformity,
shape, and orientation of underlying strata. Hydraulic
gradients and conductivities of the various formations shall
be determined.

This information shall be gathered by borings and field survey
methods taken within the proposed impoundment area and in
surrounding areas where contaminants might migrate to usable
ground water. The information gathered on boreholes shall
include both geologic and geophysical logs in sufficient
number and degree of sophistication to allow determining
significant discontinuities, fractures, and channeled deposits
which are of high hydraulic conductivity. If field survey
methods are used, they should be in addition to and calibrated
with borehole Tlogging. Hydrologic parameters such  as
permeability shall not be determined on the basis of
laboratory analysis of samples alone; & sufficient amount of
field testing, e.g., pump tests, shall be conducted to assure
actual field properties are adequately understood. Testing
shall be conducted to allow estimating chemi-sorption
attenuation properties of underlying soil and rock.

Location, extent, quality, and capacity of any ground water at
and near the site.

CRITERION 6 - Sufficient earth cover, but not less than three meters,
shall be placed over tailings or wastes at the end of milling operations
to result in a calculated reduction 1in surface exhalation of radon




emanating from the tailings or wastes to less than two picocuries per
square meter per second. In computing required tailings cover
thickness, moisture in soils in excess of amounts found normally in
similar soils in similar circumstances shall not be considered. Direct
gamma exposure from the tailings or wastes should be reduced to
background levels. The effects of any thin synthetic layer shall not be
taken into account in determining the calculated radon exhalation level.
If nonsoil materials are proposed to reduce tailings covers to less than
three meters, it must be demonstrated that such materials will not crack
or degrade by differential settlement, weathering, or other mechanism
over long-term time intervals. Near surface materials, i.e., within the
top three meters, shall not include mine waste or rock that contains
elevated levels of radium; soils used for near surface cover must be
essentially the same, as far as radioactivity is concerned, as that of
surrounding soils.

CRITERION 7 - Milling operations shall be conducted so that all airborne
effluent releases are reduced to as low as is reasonably achievable.
The primary means of accomplishing this shall be by means of emission
controls. Institutional controls, such as extending the site boundary
and exclusion area, may be employed to ensure that offsite exposure
limits are met, but only after all practicable measures have been taken
to control emissions at the source. Notwithstanding the existence of
individual dose standards, strict control of emissions is. necessary to
assure that population exposures are reduced to the maximum extent
reasonably achievable and to avoid site contamination. The greatest
potential sources of offsite radiation exposure (aside from radon
exposure) are dusting from dry surfaces of the tailings disposal area
not covered by tailings solution and emissions from yellowcake drying
dnd packaging operations. Checks shall be made and logged hourly of all
parameters, e.g., differential pressure and scrubber water flow rate,
which determine the efficiency of yellowcake stack emission control
equipment operation. It shall be determined whether or not conditions
are within a range prescribed to ensure that the equipment is operating
consistently near peak efficiency; corrective action shall be taken when
performance is outside of prescribed ranges. Effluent control devices
shall be operative at all times during drying and packaging operations
and whenever air is exhausting from the yellowcake stack.

Drying and packaging operations shall terminate when controls are
inoperative. When checks indicate the equipment is not operating within
the range prescribed for peak efficiency, actions shall be taken to
restore parameters to the prescribed range. When this cannot be done
without shutdown and repairs, drying and packaging operations shall
cease as soon as practicable.

Operations may not be restarted after cessation due to off-normal
performance until needed corrective actions have been identified and
implemented. A1l such cessations, corrective actions, and restarts
shall be reported to the department in writing, within ten days of the
subsequent restart.
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To control dusting from tailings, that portion not covered by standing

liquids shall be wetted or chemically stabilized to prevent or minimize

blowing and dusting to the maximum extent reasonably achievable. This
requirement may be relaxed if tajilings are effectively sheltered from
wind, such as may be the case where they are disposed of below grade and
the tailings surface is not exposed to wind. Consideration shall be
given in planning tailings disposal programs to methods which would
allow phased covering and reclamation of tailings impoundments since
this will help in controlling particulate and radon emissions during
operation. To control dusting from diffuse sources, such as tailings
and ore pads where automatic controls do not apply, operators shall
develop written operating procedures specifying the methods of control
which will be utilized.

CRITERION 8 - These criteria relating to ownership of tailings and their
disposal sites become effective on November 8, 1981, and apply to all
licenses terminated, issued, or renewed after that date.

Any uranium or thorium milling license or tailings license shall contain
such terms and conditions as the United States Nuclear Regulatory
Commission determines necessary to assure that prior to termination of
the license, the licensee will comply with ownership requirements of
this criterion for sites used for tailings disposal.

Title to the byproduct material license pursuant to subdivision n of
subsection 5 of section 33-10-03-05 and land, including any- interests
therein (other than land owned by the United States or by a state) which
is used for the disposal of any such byproduct material, or is essential
to ensure the long-term stability of such disposal site, shall be
transferred to the United States or the state in which such land is
located, at the option of such state. In view of the fact that physical
isolation must be the primary means of long-term control, and government
land ownership is a desirable supplementary measure, ownership of
certain severable subsurface interests, e.q., mineral rights, may be
determined to be unnecessary to protect the public health and safety and
the environment. In any case, however, the applicant/operator must
demonstrate a serious effort to obtain such subsurface rights, and must,
in the event that certain rights cannot be obtained, provide
notification in local public land records of the fact that the land is
being used for the disposal of radicactive material and is subject to
either a United States Nuclear Regulatory Commission general or specific
license prohibiting the disruption and disturbance of the tajilings. In
some rare cases, such as may occur with deep burial where no ongoing
site surveillance will be required, surface land ownership transfer
requirements may be waived. For licenses issued before November 8,
1981, the department may take into account the status of the ownership
of such Tland, and interests therein, and the ability of a licensee to
transfer title and custody thereof to the United States or the state.

If the United States Nuclear Regulatory Commission subsequent to title
transfer determines that use of the surface or subsurface estates, or
both, of the land transferred to the United States or to the state will
not endanger the public health, safety, welfare, or environment, the




United States Nuclear Requlatory Commission may permit the use of the
surface or subsurface estates, or both, of such land in a manner
consistent with the provisions provided in these criteria. If the
United States Nuclear Regulatory Commission permits such use of such

land, it will provide the person who transferred such land with the

right of first refusal with respect to such use of such land.

Material and land transferred to the United States cr the state in

accordance with this criterion shall be transferred withcut cost to the

United States or the state other than administrative and legal costs

incurred in carrying out such transfer.

The provisions of chapter 33-10-03 respecting transfer of title and

custody to land and tailings and waste shall not apply in the case of

lands held in trust by the United States for any Indian tribe or lands

owned by such Indian tribe subject to a restriction against alienation
imposed by the United States. In the case of such lands which are used
for disposal of byproduct material, as defined in subsection 6 of
section 33-10-01-04, the licensee shall enter into arrangements with the
United States Nuclear Regulatory Commission as may be appropriate to

assure the long-term surveillance of such lands by the United States.

History: Effective October 1, 1982.
33-10-04-01. Purpose and scope.

1. This chapter establishes standards for protection against
radiation hazards. Except as otherwise specifically provided,
this chapter applies to all licensees or registrants. It is
the purpose of this chapter to control the possession, use,
and transfer of sources of radiation by any licensee or
registrant in such a manner that the total dose to an
individual does not exceed the standards of radiation
protection prescribed in this chapter. Nothing 1in this
chapter shall be interpreted as 1imiting the intentional
exposure of patients to radiation for the purpose of medical
diagnosis or therapy.

2. In addition to complying with the requirements set forth in
this chapter every reasonable effort should be made to
maintain radiation exposures, and releases of radiocactive
materials in effluents to unrestricted areas, as Jlow as 1is
reasonably achievable. The term "as Jlow as is reasonably
achievable" means as low as is reasonably achievable taking
into account the state of technology, and the economics of
improvements in relation to benefits to the public health and
safety, and other societal and socioeconomic considerations,
and in relation to the utilization of ionizing radiation in
the public interest.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02
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33-10-04-02. Permissible doses, levels, and concentrations.

1.

Radiation dose to individuals in restricted areas. (For
determining the doses specified in subseetien 2 subdivision

a

of this subsection a dose from x or gamma rays up to ten

megaelectronvolts may be assumed to be equivalent to the
exposure measured by a properly calibrated appropriate
instrument in air at e¥ or near the body surface in the
region of the highest dose rate.)

a.

Exeept In accordance with subdivision a of subsection 2
and except as provided in subdivision b, no Tlicensee or
registrant shall possess, use, receive, or transfer
sources of radiation in such a manner as to cause any
individual 1in a restricted area to receive in any period
of one calendar quarter from all sources of radiation im
the iiecenseels er registrant's pessessien a total
occupational dose in excess of the 2imi€s standards
specified in the following table:

Rems per Calendar Quarter

Whole body; head and
trunk; active blood-forming
organs; lens of eyes;

Orgonads « « Lk 5 ¢ 5 o0 % o6 w8 o ow s a 11/4
Hands and fofearms; N

feet and ankles . . . . . . . . . . . . 18 3/4
Skin of whole body . . . . . . . . . . 7 1/2

A licensee or registrant may permit an individual in a
restricted area to receive a total occupational dose to
the whole body greater than that permitted under
subdivision a, provided all of the following:

(1) Buwrirg eany eatendar quaxter the dese £eo £he
whete bedy frem seurees eof radiatien in £he
ticenseels dr registrantis pessessien shail
net exeeed &hree rems= [Ouring any calendar

quarter the total occupational dose to the whole body
shall not exceed three rems.

(2) The dose to the whole body, when added to the
accumulated occupational dose to the whole body,
shall not exceed 5 (N-18) rems where "N" equals the
individual's age in years at the individual's last
birthday.

(3) The 1licensee or registrant has determined the
individual's accumulated occupational dose to the



.3

whole body on Department Form RAD 682 or on a clear
and legible record containing all the information
required in that form and has otherwise complied with
the requirements of subsection 2. As wused in this
subdivision, "dose to the whole body" includes any
dose to the whole body, gonads, active blood=forming
organs, head and trunk, or lens of eye.

Determination of accumulated dose.

-

This subseetion eentains reguirements whieh mussE

be satigsfied by tiecensees eor¥ registEranEs whe
prepeses; puHrsHanE £e subdivisien b eof subseetien

2 €e permii individuais in a restrieted area

reeceive exposure €o radiatien in exeess of £he
timiEs speeified in subdivisien a of subseetion
3= Each licensee or registrant shall require any

individual, prior to first entry of the individual into
the licensee's restricted area during each employment or
work assignment wunder such circumstances that the
individual will receive or is likely to receive in any
period of one calendar quarter an occupational dose in
excess of twenty-five percent of the applicable standards
specified in this - subdivision and subsection 4, to
disclose in a written, signed statement, either (1) that
the individual had no prior occupational dose during the
current calendar quarter, or (2) the nature and amount of
any occupational dose which the individual may have
received during the specifically -identified current
calendar quarter from sources of radiation possessed or
controlled by other persons. Each(licensee or registrant
shall maintain records of such statements until the
department authorizes their disposition.

Before permitting any individual in a restricted area to
be exposed to radiation in excess of the limits specified
in subdivision a of subsection 1, each 1licensee or
registrant shall:

(1) Obtain a certificate on Department Form RAD 682 or on
a clear and Tlegible record containing all the
information required in that form, signed by the
individual, showing each period of time after the
individual attained the age of eighteen in which the
individual received an  occupational dose of
radiation.

(2) Calculate on Department Form RAD 682 in accordance
with the instructions appearing therein, or on a
clear and legible record containing all the
information required in that form, the previously
accumulated occupational dose received by the
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individual and the additional dose allowed for that
individual under subdivision b of subsection 1.

c. (1) In the preparation of Department Form RAD 682, or a

clear and legible record <containing all the
information required in that form, the licensee or
registrant shall make a reasonable effort to obtain
reports of the individual's previously accumulated
occupational dose. For each period for which the
licensee or registrant obtains such reports, the
licensee or registrant shall use the dose shown in
the report in preparing the form. In any case where
a licensee or registrant is unable to obtain reports
of the individual's occupational dose for a previous
complete calendar quarter, it shall be assumed that
the individual has received the occupational dose
specified in whichever of the following columns
apply:

Column 1 Column 2
Assumed Dose in Assumed Dose 1in
Rems for Calendar Rems for Calendar
Quarters Prior to Quarters Beginning
Part of January 1, 1961 on or After
Body January 1, 1961
& 7
Whole body, gonads, 3 3/4 11/4

active blood-forming
organs, head and trunk,
lens of eye

(2) The Tlicensee or registrant shall retain and preserve

records used in preparing Department Form RAD 682
until the department authorizes their disposition.
If calculation of the individual's accumulated
occupational dose for all periods prior to January 1,
1961, yields a result higher than the applicable
accumulated dose value for the individual as of that
date, as specified in paragraph 2 of subdivision b of
subsection 1, the excess may be disregarded.

3= Expesure ef individuats € econeentratiens of
radieactive materza:r N restrieted areas-

a=

Ne :tieensee shai: pessess; use; reeexver; OF

Eransfer radiemaetive matexria: n sSHeh a manRner
as €e eause an individuAa: R A resEriekted area
Ee be expesed te airberne radieactive material
in AR average eceornecenEratien in exHeess ef the
tim:Es speeified in Appendixn A; Tabie I; of £his
ehapter= !Expesel. as used in this subseetien-
means €hat £he individua: s present irn an
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€=

a:r*berne econeentration- Ne atiewanee shaii be
made £feor £he use of preteective eiothing eoF
equipments oF partiete skges eHeepE as
adtherized by the department pursHans £e

supdivisien e=-

The :timiEs given in Appendix A- Tabie I; of

this ehapter are based upen expasure o Ehe
coneentrations speezfied for forty heuw¥s in any
peried of seven eonseentive days- In any sueh
perzed where the number of heurs of expesure =8
tess than ferty,; the i1imiEs speeified in €he
Eabte may be inereased prepertiernatery- In any
sueh peried where £he numbesr ef heurs of
expesure s greater than feweEy,; iimits speeified
in the tabte shaii: be deereased prepertienately-

tx3 Exeept as autherzzed by the department

PH¥SHARE €6 £his subdivisien; Re aiiewanee
shat: be made for partieie size or the use
ef preteetive eiething or equipment £3.}
determining whether an individual s expesed
te an airberne ceeoneenEratien in exneess eof
the :timits speeified in Appendix Ay Tabie I=

€23 The department may avthorise a riecensee

to expese an individua: in a restrieted area
€0 airborne conecentrations in exeess eof £he
timiEs speexfied in Appendix Ay Tabie I
upen reeeipt of An appiicatieon demensEraEing
Ehat the eceoneerntration s eoempesed n wheze
e¥ in part of partiretes eof sueh size Ehat
sueh partietes are net respirabie and £hat
the individuas w:: nRe€ inhate the
eoneentrations in ' exeess ef the timiEs
estabiished in Appendix A; FTabie I=

€23 The department may adtherize a iiecensee

te expese arn individual: in a restErieted area
te airberne conecentrations in exeess of £he
+imiEs speezfied n Appendix Ay Tabie I
Hper reeeipt of Aan apprication demenstEratfing
that the coneentratien s compesed R wheie
e¥ in part of partieies of sueh size Ehat
sueh partieies are net respirabie ard £has
£he tndividuat wi:: nRef tnhaze the
coneentraEions in exHeess ef the timiEs
estabiished in Apperndix As FTakie I- Eaeh
appiieation under E£his paragraph shazi
ineiude AR anatysis of paxtieie siges in £he

cenecentrantions and a deseriptien of Ehe
metheds used in determining £he partieie
sizes=

155



€393 The department may autherize a tiecensee
te expese an individual in a restrieted area
te Aairberne ceencentratiens in exeess ef the
timiEs speezfied in Apperdix A; Tabie I
Hpen reeeipt of an appiication demonstErating
that £the individua: wii: weax apprepriate
pretective equipment and Ehat the individuaz
wtd: ReE inkhates inges€s er abserb
gquantities of radieactive materzal in exeess
o€ these whieh might ethexwise be permitted
Hndex £his reguiatien £for individua:s in
regstrieted areas during a feoriy-heur week-
Eaekh eappiiecatieon under £this paragraph shaii
eentain At of the foliewing infeormatien-

tay A deseripEion of the pretee€zve
eguipment te be empieyed; :neiuding £he
effiezeney of £he eequipment £feor¥ €he
matex:a: iaveived-

tbyPreocedures £feoxr the £itting, ma:ntenancers

and eteanineg of the preotective
egH:Ipment=

teyProcedures geverning the use eof £he
preteectzve eguzpmentsy tnetuding

supervisery preecedures and length eof
Eime the equipment wiiit be used by the
individuats in eaeh werk weeks FThe
prepesed perzeds £o¥ wse of Ehe
egquipment by any individua:r sheudild net
be eof sueh duratien AsS wenitd diseeurage
ebservanee by the individua: e£f E£he
prepesed precedures-

tdiThe average ceneentrations presern:E n £he
areas eeedupied by individuais-

Exposure of individuals to concentrations of radioactive

material in restricted areas.

a. No licensee shall possess, use, or transfer radioactive
material in such a manner as to permit any individual in a
restricted area to inhale a quantity of radiocactive
material in any period of one calendar quarter greater
than the quantity which would result from inhalation for
forty hours per week for thirteen weeks at wuniform
concentrations of radioactive material in air specified in
Appendix A, Table I, of this chapter. If the radiocactive
material is of such form that intake by absorption through
the skin is likely, individual exposures to radioactive
material shall be controlled so that the uptake of
radioactive material by any organ from either inhalation




or absorption or both routes of intake in any calendar
quarter does not exceed that which would result from
inhaling such radioactive material for forty hours per
week or thirteen weeks at uniform concentrations specified
in Appendix A.

Since the concentration specified for tritium oxide vapor
assumes equal intakes by skin absorption and inhalation,

the total intake permitted is twice that which would

result from inhalation alone at the concentration
specified for H-3(S) in Appendix A, Table I, of this

chapter for forty hours per week for thirteen weeks.

For radon-222, the 1imiting quantity is that inhaled in a
period of one calendar year. For radioactive material
designated "Sub" in the "Isotope" column of the table, the

concentration value specified is based upon exposure to
the material as an external radiation source. Individual
exposures to these materials may be accounted for as part
of the limitation on individual dose in chapter 33-10-04.
These nuclides shall be subject to the precautionary
procedures required by this chapter.

Multiply the concentration values specified in Appendix A

of this chapter by 6.3 x 108 ml to obtain the quarterly

quantity Timit. Multiply the concentration valuet

specified in Appendix A of this chapter by 2.5 x 109 ml to

obtain the annual quantity limit for Rn-222.

To determine compliance with subdivision a:

(1) The concentration for soluble hydrogen 3 in Table I,

Column 1, of this chapter may be multiplied by 2.

(2) For radon-222, a limiting quantity is that inhaled in
a period of one calendar year.

(3) For radioactive material designated "Sub" 1in the

"Isotope" column of Table I of this chapter, the
specified concentrations are based upon exposure to
the radiocactive material as an external source;
hence, individual exposures to these radiocactive
materials may be accounted for as part of the
Timitation on individual dose in one point of this
section.

(4) It shall be assumed that a person working forty hours
per week inhales 6.3 x 108

ml of air during thirteen

such weeks and 2.5 x 109 ml of air during one year.

Notwithstanding subdivision a, if radioactive material is

of such form that intake by absorption through the skin is

likely, individual exposures to radioactive material shall
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be controlled so that the uptake of radiocactive material
by any organ from either inhalation or absorption or both
routes of intake in any calendar quarter does not exceed
that which would result from inhaling such radioactive
material for forty hours per week for thirteen weeks at
uniform concentrations specified in Appendix A, Table I,
Column 1, of this chapter.

No licensee shall possess, use, or transfer mixtures of U-

234, U-235, and U-238 in soluble form in such a manner as
to permit any individual in a restricted area to inhale a
quantity of such material in excess of the intake 1limits
specified in Appendix A, Table I, Column 1, of this
chapter. If such soluble uranium is of a form such that
absorption  through the skin is 1likely, individual
exposures to such material shall be controlled so that the
uptake of such material by any organ from either
inhalation or absorption or both routes of intake does not
exceed that which would result from inhaling such material
at the 1imit specified in Appendix A, Table I, Column 1,
of this chapter. (Significant intake by ingestion or
injection is presumed to occur only as a result of
circumstances such as accident, inadvertence, poor
procedure, or similar special conditions. Such intakes
must be evaluated and accounted for by techniques and
procedures as may be appropriate to the circumstances of
the occurrence. Exposures so evaluated shall be included
in determining whether the Tlimitation on individual
exposures in subsection 1 has been exceeded.)

For the purpose of determining compliance with the

requirements of this section, the 1licensee shall use
suitable measurements of concentrations of radioactive
materials in air for detecting and evaluating airborne
radioactivity in restricted areas and in addition, as
appropriate, shall use measurements of radioactivity in
the body, measurements of radioactivity excreted from the
body, or any combination of such measurements as may be
necessary for detection and assessment of individual
intakes of radioactivity by exposed individuals. It is
assumed that an individual inhales radioactive material at
the airborne concentration in which he is present unless
he uses respiratory protective equipment pursuant to this
subsection. When assessment of a particular individual's
intake of radioactive material is necessary, intakes less
than those which would result from inhalation for two
hours in any one day or for ten hours in any one week at
uniform concentrations specified in Appendix A,- Table I,
Column 1, of this chapter need not be included in such
assessment, provided that for any assessment in excess of
these amounts the entire amount is included.




The licensee shall, as a precautionary procedure, use

process or other engineering controls, to the extent
practicable, to 1limit concentrations of radioactive
materials in air to levels below those which delimit an
airborne radioactivity area as defined in subdivision d of
subsection 3 of section 33-10-04-03. When it  is
impracticable to apply process or other engineering
controls to 1imit concentrations of radioactive material
in air below those defined in subdivision d of subsection
3 of section 33-10-04-03, other precautionary procedures,
such as increased surveillance, limitation of working
times, or provision of respiratory protective equipment,
shall be wused to maintain intake of radiocactive material
by any individual within any period of seven consecutive
days as far below that intake of radiocactive material
which would result from inhalation of such material for
forty hours at the wuniform concentrations specified in
Appendix A, Table I, Column 1, of this chapter as is
reasonably achievable. Whenever the intake of radioactive
material by any individual exceeds this forty hour control
measure, the licensee shall make such evaluations and take
such actions as are necessary to assure against
reoccurrence. The licensee shall maintain records of such
occurrences, evaluations, and actions taken in a clear and
readily identifiable form suitable for summary review and
evaluation.

When respiratory protective equipment is used to limit the

inhalation of airborne radioactive material pursuant to
subdivision f, a licensee may make allowance for such use
in estimating exposures of individuals to such materials

provided that such equipment is used as stipulated in
regulatory guide 8.15, "Acceptable Programs for
Respiratory Protection", of the United States nuclear
regulatory commission.

Notwithstanding the provisions of subdivisions f and g,

the department may impose further restrictions:

(1) On the extent to which a licensee may make allowance
for use of respirators in Jlieu of provision of
process, containment, ventilation, or other
engineering controls, if application of such controls
is found to be practicable; and

(2) As might be necessary to assure that the respiratory

protective program of the licensee is adequate in
1imiting exposures of personnel to airborne
radioactive materials.

The Tlicensee shall notify, in writing, the department at

least thirty days before the date that respiratory
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equipment is first used under the provisions of this
subsection. '

J. A licensee who was authorized to make allowance for use of
respiratory protective equipment prior to (the effective
date of this section) shall bring the Tlicensee's
respiratory protective program into conformance with the
requirements of subdivision g within one year of that
date, and is exempt from the requirements of subdivision
e.

Exposure of minors. (For determining the doses specified in
this subsection, a dose from x or gamma rays up to ten MeV may
be assumed to be equivalent to the exposure measured by a
properly calibrated appropriate instrument in air at or near
the body surface in the region of the highest dose rate.)

a. No Tlicensee or registrant shall possess, use, or transfer
sources of radiation in such a manner as to cause any
individual within a restricted area, who is under eighteen
years of age, to receive in any period of one calendar
quarter from all sources of radiation in such licensee's
or registrant's possession a dose in excess of ten percent
of the 1limits specified in the table in subdivision a of
subsection 1. ‘

b. No 1licensee shall possess, use, or transfer radiocactive
material in such a manner as to cause any individual’
within a restricted area, who is under eighteen years of
age, to be exposed to airborne radicactive material in an
average concentration in excess of the limits specified in
Appendix A, Table II, of this chapter. For purposes of
this subdivision, concentrations may be averaged over
periods not greater than a week. )

c. The provisions of subdivision ¢ of subsection 3 shall
apply to exposures subject to subdivision b.

Permissible levels of radiation from external sources in
unrestricted areas. (It is the intent of this subsection to
1imit radiation levels so that it is unlikely that individuals
in unrestricted areas would receive a dose to the whole .body
in excess of one-half rem in any one year. If in specific
instances, it is determined by the department that this intent
is not met, the department may, pursuant to section
33-10-01-09, 1impose such additiocnal requirements on the
licensee or registrant as may be necessary to meet the
intent.)

a. Except as authorized by the department pursuant to
subdivision b, no licensee or registrant shall possess,
use, or transfer sources of radiation in such a manner as




to create in any unrestricted area from such sources of
radiation in the licensee's or registrant's possession:

(1) Radiation levels which, if an individual were
continuously present in the area, could result in the
individual receiving a dose in excess of two
millirems in any one hour; or

(2) Radiation levels which, if an individual were
continuously present in the area could result in the
individuals receiving a dose in excess of one hundred
millirems in any seven consecutive days.

Any person may apply to the department for proposed limits
upon levels of radiation in unrestricted areas in excess
of those specified in subdivision a resulting from the
applicant's possession or use of sources of radiation.
Such  applications should include information as to
anticipated average radiation levels and anticipated
occupancy times for each unrestricted area involved. The
department will approve the proposed 1limits if the
applicant demonstrates to the satisfaction of the
department that the proposed 1limits are not Tikely to
cause any individual to receive a dose to the whole body
in any period of one calendar year in excess of one-half
rem.

6. Concentration in effluents to unrestricted areas.

da.

A licensee shall not possess, use, or transfer licensed
material so as to release to an unrestricted area
radioactive material 1in concentrations which exceed the
1imits specified in Appendix A, Table II of this chapter,
except as authorized pursuant to subsection 2 of section
33-10-04-04 or subdivision b of this subsection. For
purposes of this subsection concentrations may be averaged
over a period not greater than one year.

An application for a Tlicense or amendment may include
proposed limits higher than those specified in subdivision
a. The department will approve the proposed limits if the
applicant demonstrates all of the following:

(1) That the applicant has made a reasonable effort to
minimize the radioactivity contained in effluents to
unrestricted areas.

(2) That it 1is not 1likely that radioactive material
discharged in the effluent would result in the
exposure of an individual to concentrations of
radioactive material in air or water exceeding the
1imits specified 1in Appendix A, Table II of this
chapter.
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An application for higher 1imits pursuant to subdivision b
shall include information demonstrating that the applicant
has made a reasonable effort to minimize the radiocactivity
discharged in effluents to unrestricted areas, and shall
include, as pertinent:

(1) Information as to flow rates, total volume of
effluent, peak concentration of each radionuclide in
the effluent, and concentration of each radionuclide
in the effluent averaged over a period of one year at
the point where the effluent leaves a stack, tube,
pipe, or similar conduit.

(2) A description of the properties of the effluents,
including:

(a) Chemical composition.

(b) Physical characteristics, 1including suspended
solids content in liquid effluents, and nature
of gas or aerosol for air effluents.

(c) The hydrogen ion concentrations (ph) of liquid
effluents.

(d) The size range of particulates 1in effluents
released into aijr.

(3) A description of the anticipated human occupancy in
the unrestricted area where the highest concentration
of radicactive material from the effluent is
expected, and, in the case of a river or stream, a
description of water uses downstream from the point
of release of the effluent.

(4) Information as to the highest concentration of each

radionuclide in an unrestricted area, including
anticipated concentrations averaged over a period of
one year:

(a) In air at any point of human occupancy; or

(b) In water at points of use downstream from the
point of release of the effluent.

(5) The background concentration of radionuclides in the
receiving river or stream prior to the release of
1iquid effluent.

(6) A description of the environmental monitoring
equipment, including sensitivity of the system, and
procedures and calculations to determine




History:

concentrations of radionuclides in . the unrestricted
area and possible reconcentrations of radionuclides.

(7) A description of the waste treatment facilities and
procedures used to reduce the concentration of
radionuclides in effluents prior to their release.

d. For the purposes of this subsection, the concentration
limits in Appendix A, Table II, of this chapter shall
apply at the boundary of the restricted area. The
concentration of radioactive material discharged through a
stack, pipe or similar conduit may be determined with
respect to the point where the material Jleaves the
conduit. If the conduit discharges within the restricted
area, the concentration at the boundary may be determined
by applying appropriate factors for dilution, dispersion,
or decay between the point of discharge and the boundary.

e. In addition to 1limiting concentrations in effluent
streams, the department may Timit quantities of
radioactive material released in air or water during a
specified period of time if it appears that the daily
intake of radioactive material from air, water, or food by
a suitable sample of an exposed population group, averaged
over a period not exceeding one year, would otherwise
exceed the daily intake resulting from continuous exposure
to air or water containing one-third the concentration of
radioactive material specified in Appendix A, Table II, of
this chapter.

f. The provisions of this subsection do not apply to disposal
of radioactive material into sanitary sewerage systems,
which is governed by subsection 3 of section 33-10-04-04.

Orders requiring furnishing of biocassay services. Where
necessary or desirable in order to aid 1in determining the
extent of an individual's exposure to concentrations of
radioactive material, the department may incorporate license
provisions or issue an order requiring a licensee or
registrant to make available to the individual appropriate
bioassay services and to furnish a copy of the reports of such
services to the department.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-01-03

33-10-04-03. Precautionary procedures.

Surveys. Each 1licensee or registrant shall make or cause to
be made such surveys as may be necessary for the applicant to
establish compliance with this chapter.
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Personnel monitoring. Each Tlicensee or registrant shall
supply appropriate personnel monitoring equipment to, and
shall require the use of such equipment by:

a. FEach individual who enters a restricted area under such
circumstances that the individual receives, or is likely
to receive, a dose in any calendar quarter in excess of
twenty-five percent of the applicable value specified in
subdivision a of subsection 1 of section 33-10-04-02.

b. Each individual under eighteen years of age who enters a
restricted area under such circumstances that the
individual receives, or 1is likely to receive, a dose in
any calendar guarter in excess of five percent of the
applicable value specified in subdivision a of subsection
1 of section 33-10-04-02.

c. Each individual who enters a high radiation area.
Caution signs, labels, and signals.

a. QGeneral.

(1) Except as otherwise authorized by the department,
symbols prescribed by this subsection shall wuse the
conventional radiation caution colors (magenta or
purple on yellow background). The symbol prescribed
by this subsection 1is the conventional three blade

_ design:

RADIATION SYMBOL
(a) Crosshatch area is to be magenta or purple.

(b) Background is to be yellow.




(2) In addition to the contents of signs and labels
prescribed in this subsection, a 1licensee or
registrant may provide on or near such signs and
labels any additional information which may be
appropriate in aiding individuals to minimize
‘exposure to radiation.

Radiation  areas. Each radiation area shall be
conspicuously posted with a sign or signs bearing the
radiation caution symbol and the words:
CAUTION*
RADIATION AREA

*or "DANGER"

High radiation areas.

(1) Each high radiation area shall be conspicuously
posted with a sign or signs bearing the radiation
caution symbol and the words:

CAUTION*
' HIGH RADIATION AREA

*or "DANGER"

(2) Each entrance or access point to a high radiation
area shall be:

(a) Equipped with a control device which shall cause
the level of radiation to be reduced below that
at which an individual might receive a dose of
one hundred millirems in one hour wupon entry
into the area;

(b) Equipped with a control device which shall
energize a conspicuous visible or audible alarm
signal in such a manner that the individual
entering the high radiation area and the
licensee or a supervisor of the activity are
made aware of the entry; or :

(c) Maintained Tlocked except during periods when
access to the area is required, with positive
control over each individual entry.

(3) The controls required by paragraph 2 shall be

established in such a way that no individual will be
prevented from leaving a high radiation area.
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(4) In the case of a high radiation area established for
~a pefiod of thirty days or less, direct surveillance
to prevent unauthorized entry may be substituted for

the controls required by paragraph 2.

(5) Any licensee or registrant may apply to the
department for approval of methods not included in
paragraphs 2 and 4 for controlling access to high
radiation areas. .The department will approve the
proposed alternatives 1if the licensee or registrant
demonstrates that the alternative methods of control
will prevent unauthorized entry into a high radiation
area, and that the requirement of paragraph 3 is met.

Airborne radiocactivity areas. Each airborne radioactivity
area shall be conspicuously posted with a sign or signs
bearing the radiation caution symbol and the words:
CAUTION*
AIRBORNE RADIOCACTIVITY AREA

*or "DANGER"

Additional requirements.

(1) Each area or room in which any radiocactive material,
other than natural uranium or thorium, is wused or
stored in an amount exceeding ten times the quantity
of radicactive material specified i¥n Appendix B of
this chapter shall be conspicuously posted with a
sign or signs bearing the radiation caution symbol
and the words:

CAUTION*

AIREGRNE RADIOACTIVITY AREA
RADIOACTIVE MATERIAL

*or "DANGER"

(2) Each area or room in which natural uranium or thorium
is used or stored in an amount exceeding one hundred
times the quantity specified in Appendix B of this
chapter shall be conspicuously posted with a sign or
signs bearing the radiation caution symbol and the
words:




f.

CAUTION*
RADIOACTIVE MATERIAL
*or "DANGER"

Containers.

(1)

(2)

(3)

Except as provided in paragraph 3, each container of
radioactive material shall bear a durable, clearly
visible label identifying the radioactive contents.

A label required pursuant to paragraph 1 shall bear
the radiation caution symbol and the words:

CAUTION*
RADICACTIVE MATERIAL
*or "DANGER"

It shall also provide sufficient information to
permit individuals handling or using the containers,
or working in the vicinity thereof, to take
precautions to avoid or minimize exposures. (As
appropriate, the dinformation will include radiation
levels, kinds of material, estimate of activity, date
for which activity is estimated, etc.)

Notwithstanding the provisions of paragraph 1,
labeling is not required:

(a) For containers that do not contain radioactive
material 1in quantities greater than the
applicable quantities 1listed 1in Appendix B of
this chapter.

(b) For containers containing only natural uranium
or thorium in quantities no greater than ten
times the applicable quantities 1listed 1in
Appendix B of this chapter.

é

(c) For containers that do not contain radioactive
material in - concentrations greater than the
applicable concentrations Tlisted in Column 2,
Table I, Appendix A of this chapter.

(d) For containers when they are attended by an
individual who takes the precautions necessary
to prevent the exposure of any individual to
radiation or radicactive material in excess of
the 1imits established by this chapter.
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(e) For containers when they are in transport and
packaged and labeled in  accordance with
regulations published by the department of
transportation.

(f) For containers which are accessible only to
individuals autherized to handle or use them or
to work 1in the vicinity thereof, provided that
the contents are identified to such dindividuals
by a readily available written record. (For
example, containers in locations such as water-
filled canals, storage vaults, or hot cells.)

(g) For manufacturing and process equipment such as
piping and tanks.

(4) Each Tlicense shall, prior to disposal of an empty
uncontaminated container to  unrestricted areas,
remove or deface the radioactive material label or
otherwise clearly indicate that the container no
longer contains radioactive materials.

g. A1l radiation machines shall be labeled in a manner which
cautions individuals that radiation is produced when the
machine is being operated.

4. Exceptions from posting and labeling requirements.
Notwithstanding the provisions of subdivision ¢ of subsection
3:

a. A room or area is not required to be posted with a caution
sign because of the presence of a sealed source, provided
the radiation level twelve inches [30.5 centimeters], from -
the surface of the source container or housing does not
exceed five millirem per hour.

b. Rooms or other areas in hospitals are not required to be
posted with caution signs, and control of entrance or
access thereto pursuant to subdivision ¢ of subsection 3
is not required, because of the presence of patients
containing radioactive material provided that there are
personnel in attendance who will take the precautions
necessary to prevent the exposure of any individual to
radiation or radioactive material in excess of the 1limits
established in the regulations in this chapter.

c. Caution signs are not required to be posted in areas or
rooms containing radioactive material for periods of Tless
than eight hours provided that (1) the material is
constantly attended during such periods by an individual
who shall take the precautions necessary to prevent the
exposure of any individual to radiation or radioactive
material in excess of the Timits established in this part,




and (2) such area or room is subject to the licensee's or
registrant's control.

d. A room or other area is not required to be posted with a
caution sign, and control 1is not required for each
entrance or access point to a room or other area which is
a high radiation area solely because of the presence of
radioactive material prepared for transport and packaged
and labeled in accordance with regulations of the
department of transportation.

Instruction of  personnel. Instructions required for
individuals working in or frequenting any portion of a
restricted area are specified in subsection 2 of section
33-10~10=01.

Storage and control of sources of radiation.

a. Sources of radiation shall be secured from unauthorized
removal from the place of storage.

b. Sources of radiation 1in an unrestricted area and not in
storage shall be tended under the <constant surveillance
and immediate control of the licensee.

Procedures for picking up, receiving, and opening packages.

a. (1) Each 1licensee who expects to receive a package
containing quantities of radioactive material in
excess of the Type A quantities specified in
subdivision b shall:

(a) If the package is to be delivered to the
licensee's facility by the carrier, make
arrangements to receive the package when it is
offered for delivery by the carrier; or

(b) If the package is to be picked up by the
licensee at the carrier's terminal, make
arrangements to receive notification from the
carrier of the arrival of the package, at the
time of arrival.

(2) Each 1licensee who picks up a package of radioactive
‘material from a carrier's terminal shall pick up the
package expeditiously upon receipt of notification
from the carrier of its arrival.

b. (1) Each 1licensee, upon receipt of a package of
radioactive material, shall monitor the external
surfaces of the package for radiocactive contamination
caused by Tleakage of the radioactive contents,
except:
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(2)

(a)

(b)

(g)

(d)

(e)

If

Packages containing no more than the exempt
quantity specified 1in the table in  this
subdivision.

Packages containing no more than ten millicuries
of radioactive material consisting solely of
tritium, carbon-14, sulfur-35, or iodine-125.

Packages containing only radioactive material as
gases or in special form.

Packages containing only radioactive material in
other than liquid form (including Mo=-99/Tc-99m
generators) and not exceeding the Type A
quantity 1imit specified in the table in this
subdivision.

Packages containing only radionuclides with
half-1ives of less than thirty days and a total
quantity of no more than one hundred
millicuries.

The monitoring shall be performed as soon as
practicable after receipt, but no Tlater than
three hours after the package js received at the
licensee's facility if received during the
licensee's normal working hours, or eighteen
hours if received after normal working hours.

& removabie radieaetive contaminmatien in
exeess of =632 mieroeeurze t22-266
disintegrations per minuEey per 100 seuare
eentimeters of paeckage surfaee s f£eounrd en
the externa:r sSurfaces eof £the pacekages £he
tieensee shat: immediately netify £the £inaz
detivering earrier and; by €eiephene ard
tetegraphy the Department-

removable radioactive contamination in excess of

one-hundredth microcurie (twenty-two thousand two

hundred disintegrations per minute) per one hundred

square centimeters of package surface is found on the

external surfaces of the package, the licensee shall

immediately notify by telephone and telegraph, the

final delivering carrier and the department.




History:

Table of Exempt and Type A Quantities

Exempt Type A
Quantity Limit Quantity Limit
Transport group * (in millicuries) (in curies)

I 0.01 0.001

II 0.1 0.050
III 1 3
IV 1 20
Vv 1 20
VI 1 1,000
VII 25,000 1,000
Special form * 1 20

* The definitions of "transport group" and "special
form" are specified in section 33-10-01-04.

(1) Each 1licensee, wupon receipt of a package containing
quantities of radioactive material in excess of the
Type A quantities specified in subdivision b, other
than those transported by exclusive use vehicle,
sba11 monitor the radiation levels external to the
package. The package shall be monitored as soon as
practicable after receipt, but no later than three
hours after the package is received at the lTicensee's
facility if received during the licensee's normal
working hours, or eighteen hours if received after
normal working hours.

(2) If radiation levels are found on the external surface
of the package in excess of two hundred millirem per
hour, or at three feet [91.44 centimeters], from the
external surface of the package in excess of ten
millirem per hours, the licensee shall immediately
notify, by telephone and telegraph, the final
delivering carrier and the department.

Each 1licensee shall establish and maintain procedures for
safely opening packages in which radioactive material is
received, and shall assure that such procedures are
followed and that due consideration is given to special
instructions for the type of package being opened.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-01-03

33-10-04-04. Waste disposal.
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General requirement. No Tlicensee shall dispose of any
radioactive material except:

a. By transfer to an authorized recipient as provided in
chapter 33-10-03; or

b. As authorized pursuant to subsection 6 of section
33-10-04-02 or subsections 2, 3, or 4 of this section.

Method of obtaining approval of proposed disposal procedures.
Any person may apply to the department for approval of
proposed procedures to dispose of radioactive material in a
manner not otherwise authorized 1in this chapter. Each
application shall include a description of the radioactive
material, including the quantities and kinds of radioactive
material and levels of radioactivity involved, and the
proposed manner and conditions of disposal. The application,
where  appropriate, should also include an analysis and
evaluation of pertinent information as to the nature of the
environment, including topographical, geological,
meteorological, and hydrological characteristics; usage of
ground and surface water in the general area; the nature and
location of other potentially affected facilities; and
procedures to be observed to minimize the risk of unexpected
or hazardous exposures.

The department will not approve any application for a license
to receive radioactive material from other persons for
disposal on land not owned by a state or the federal
government.

Disposal by release into sanitary sewerage systems. No
licensee shall discharge radioactive material into a sanitary
sewerage system un'’ess all of the following are met:

a. It is readily soluble or dispersible in water.

b. The quantity of any radioactive material released into the
system by the Ticensee in any one day does not exceed the
larger of paragraph 1 or 2:

(1) The quantity which, if diluted by the average daily
quantity of sewage released into the sewer by the
licensee, will result in an average concentration not
greater than the 1limits specified 1in Appendix A,
Table I, Column 2, of this chapter.

(2) Ten times the quantity of such material specified in
Appendix B of this chapter.

c. The quantity of any radioactive material released in any
one month, if diluted by the average monthly quantity of
water released by the 1licensee, will not result in an



average concentration exceeding the 1imits specified in
Appendix A, Table I, Column 2, of this chapter.

d- The gress equantzty eof radieactive material
reteased intEe €he sewerage sysEem by ghe
t:ecensee dees net exeeed one euH¥rie per years

Exerexa £¥em individuais undergeing medicaz
diagrnesis er therapy with radieaective materzal
sha:t: be exHempt from any iimitatieons eentained
#n £thi*s subseetion=

d. The gross quantity of Jlicensed and other radioactive
material excluding hydrogen-3 and carbon-14, released into
the sanitary sewerage system by the licensee does not
exceed one curie per year. The quantities of hydrogen=3
and carbon-14 released into the sanitary sewerage system
may not exceed five curies per year of hydrogen-3 and one
curie per year for carbon-14. Excreta from individuals
undergoing medical diagnosis or therapy with radiocactive
material shall be exempt from any limitations contained in
this subsection.

4= Pispesa: by buria: in sexi- Ne ticensee shaii
dispese of radicaetive materia: by buria: in sei:
untess at: of the foliewing are mefs

a= The £eota: euantity eof radieaetive materia:l
E buried at any ene iecatieon and Eime dees nef
exeeed at the time of burial ene theusand Eimes
the ameurnt speezfied in Appendix B eof €h:is
ehapter=

(=]

b= Buria: s af A miRnimum of four feet {31i-22
meters =

€= Bueeessive buriats are separated by distaneces of
at teast six feet {31-83 meterst and neE mexe
than tweive buriais are made in any year-

4. Disposal by incineration. No 1licensee shall incinerate
radioactive material for the purpose of disposal or
preparation for disposal except as specifically approved by
the department pursuant to subsection 6 of section 33-10-04-02
and subsection 2 of this section.

5= Bispesai by ineineratien- Ne :ieensee shazii
ineinerate radioaetive materia:r feox £the purpese of
dispesa: eor preparatien £for dispesai exeept as
speeificatiy appreved by the department pursuant Ee
Subseetion & of seetion 33-16-04-02 and subseetien
2 of £this seetieon=
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5. Disposal of specific wastes. Any licensee may dispose of the

following licensed material without regard to its

radioactivity:

a.

Five-hundredths microcuries or Jless of hydrogen-3 or

carbon-14, per gram of medium, used for liquid
scintillation accounting.

Five-hundredths microcurie or less of hydrogen-3 or

carbon-14, per gram of animal tissue averaged over the
weight of the entire animal; provided, however, tissue may
not be disposed of under this section in a manner that
would permit its use either as food for humans or as
animal feed.

Nothing in this section, however, relieves the licensee of

maintaining records showing the receipt, transfer, and
disposal of such radioactive material.

Nothing in this section relieves the licensee from

complying with other applicable federal, state, and Jlocal
regulations governing any other toxic or hazardous
property of these materials.

History: Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: . NDCC 23-01-03

33-10-04-05. Records, reports, and notification.

1. Records of surveys, radiation monitoring, and disposal.

s

Each licensee or registrant shall maintain records showing
the radiation exposures of all individuals for whom
personnel monitoring is required under subsection 2 of
section 33-10-04-03. Such records shall be kept on
Department Form RAD 683, in accordance with the
instructions contained in that form, or on clear and
legible records containing all the information required by
Department Form RAD 683. The doses entered on the forms
or records shall be for periods of time not exceeding one
calendar quarter.

Each Tlicensee or registrant shall maintain records in the
same units used in this chapter, showing the results of
surveys required by subsection 1 of section 33-10-04-03,
monitoring required by subdivisions b and ¢ of subsection
7 of section 33-10-04-03, and disposals made under
subsections 2, 3, and 4 of section 33-10-04-04.

Records of individual exposure to radiation and to
radioactive material which must be maintained pursuant to



the provisions of subdivision a and records of bioassays,
including results of whole body counting examinations,
made pursuant to subsection 7 of section 33-10-04-02 shall
b2 preserved until the department authorizes disposition.

Racords of the results of surveys and monitoring which
must be maintained pursuant to subdivision b shall be
przserved for two years after completion of the survey
except that the following records shall be maintained
until the department authorizes their disposition:

(1) Records of the results of surveys to determine
compliance with subdivision a of subsection 3 of
section 33-10-04-02.

(2) In the absence of personnel monitoring data, records
of the results of surveys to determine external
radiation dose.

(3) Records of the results of surveys used to evaluate
the release of radioactive effluents to the
environment.

Records of disposal of licensed radicactive material made
pursuant to subsections 2, 3, or 4 of section 33-10-04-04
shall be maintained until the department authorizes their
disposition.

Records which must be maintained pursuant to this chapter.
may be the original or a reproduced copy or microfilm if
such reproduced copy or microfilm is duly authenticated by
authorized personnel and the microfilm is capable of
producing a clear and legible copy after storage for the
period specified by department regulations.

If there is a conflict between this chapter, license
condition, or other written department approval or
authorization pertaining to the retention period for the
same type of record, the retention period specified in
this chapter for such records shall apply unless the
department, pursuant to subsection 1 of section
33-10-01-05, has granted a specific exemption from the
record retention requirements specified in this chapter.

The discontinuance of or curtailment of activities, does
not relieve the licensee or registrant of responsibility
for retaining all records required by this subsection. A
licensee or registrant may, however, request  the
department to accept such records. The acceptance of the
records by the department relieves the 1licensee  or
registrant of subsequent responsibility only in respect to
their preservation as required by this subsection.
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Reports of theft or 1loss of sources of radiation. Each
licensee or registrant shall report by telephone and telegraph
to the department the theft or loss of any source of radiation
immediately after such occurrence becomes known.

Notification of incidents.

a.

Immediate notification. Each licensee or registrant shall
immediately notify the department by telephone and
telegraph of any incident involving any source of
radiation possessed by the Tlicensee or registrant and
which may have caused or threatens to cause any of the
following:

(1) A dose to the whole body of any individual of twenty-
five rems or more of radiation; a dose to the skin of
the whole body of any individual of one hundred fifty
rems or more of radiation; or a dose to the feet,
ankles, hands, or forearms of any individual of three
hundred seventy-five rems or more of radiation.

(2) The release of radioactive material in concentrations
which, if averaged over a period of twenty-four
hours, would exceed five thousand times the limits
specified for such materials in Appendix A, Table II.

(3) A loss of one working week or more of the operation
of any facilities affected. :

(4) Damage to property in excess of eme two hundred
thousand dollars.

Twenty=-four-hour notification. Each licensee or
registrant shall within twenty-four hours notify the
department by telephone and telegraph of any incident
involving any source of radiation possessed by the
licensee or registrant and which may have caused or
threatens to cause any of the following:

(1) A dose to the whole body of any individual of five
rems or more of radiation; a dose to the skin of the
whole body of any individual of thirty rems or more
of radiation; or a dose to the feet, ankles, hands,
or forearms of seventy-five rems or more of
radiation.

(2) The release of radioactive material in concentrations
which, if averaged over a period of twenty-four
hours, would exceed five hundred times the Timits
specified for such materials in Appendix A, Table II.

(3) A loss of one day or more of the operation of any
facilities affected.



(4) Damage to property in excess of eme two thousand
dollars.

c. Any report filed with the department pursuant to this
subsection shall be prepared in such a manner that names
of individuals who have received excessive doses will be
stated in a separate part of the report.

Reports of overexposures and excessive levels and
concentrations.

a. In addition to any notification required by subsection 3,
each licensee or registrant shall make a report, in
writing, within thirty days to the department of (1) each
exposure of an individual to radiation or concentrations
of radioactive material in excess of any applicable limit
as set forth in this regulation or as otherwise approved
by the department; (2) any incident for which notification
is required by subsection 3; and (3) levels of radiation
or concentrations of radioactive material (not involving
excessive exposure of any individual) in an unrestricted
area in excess of ten times any applicable 1imit as set
forth in this chapter or as otherwise approved by the
department. Each report required under this subdivision
shall describe the extent of exposure of individuals to
radiation or to radioactive material, including estimates
of each individual's dose as required by levels of
radiation and concentrations of radioactive material of
this subsection involved; the cause of exposure, levels or
concentrations; and corrective steps taken or planned to
assure against a recurrence.

b. Any report filed with the department pursuant <o this
subsection shall include for each individual exposed the
name, social security number, and date of birth, and an
estimate of the individual's dose. The report shall be
prepared so that this information is stated in a separate
part of the report.

Vacating premises. Each specific licensee shall, no less than
thirty days before vacating or relinquishing possession or
control of premises which may have been contaminated with
radioactive material as a result of the licensee's activities,
notify the department, in writing, of intent to vacate. When
deemed necessary by the department, the licensee shall
decontaminate the premises in such a manner as the department
may specify.

Notifications and reports to individuals.
a. Requirements for notification and reports to individuals

of exposure to radiation or radioactive material are
specified in subsection 3 of section 33-10-10-01.
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b. When a licensee or registrant 1is required pursuant to
subsection 4 to report to the department any exposure of
an individual to radiation or radicactive material, the
licensee or registrant shall also notify the individual.
Such notice shall be transmitted at a time not later than
the transmittal to the department, and shall comply with
the provisions of subsection 3 of section 33-10-10-01.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02
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APPENDIX A
CONCENTRATIONS IN AIR AND WATER ABOVE
NATURAL BACKGROUND

Table I Table 1II
Elcment Column I Column 2 Column 1 Column 2
(atomic -1 Air Water Air Water
number) Isotope~ (pCi/ml) (pCi/ml) (pCi/ml) (pCi/ml)
Actinium (89) Ac-227 s 2x10012  ex1073 8x10713  2x107%
1 3x107gt  9x1073 9x1073>  3x107%
Ac-228 S 8x100g  3x1003 3x1077,  9x1022
I 2x10 3x10 6x10 9x10
Americium (95)  Am-241 S  6x10012  1x100; 2x107713  4x100%
I 1x10_ 7,  8x10_, 4x10 73  3x10_¢
Am-242m S 6x10012  1x1073 2x107717  4x107¢
1 3x10530  3x1073 9x107:%  o9x1077
Am-242 S 4x100g  4x1003 1x107)  1x100%
1 sxloD], 4x107; 2x1077,  1x107g
Am-243 S 6x1013  1x107; 2x10713  4x107¢
1 1x105.°  sx1007 ax1072%  3x1003
Am-244 S 4x100¢  1x100] 1x1077  5x1073
I 2x10 1x10 8x10 5x10
Antimony (51) sb-122 s 2x1007  8x107% 6x1003  3x100;
I 1x10” 8x107y Sx1079  3x107;
sb-124 S 2x100g  7x1003 5x100], 2x1007
1 2x1005  7x1003 7x102°  2x1077
sb-125 S  5x100;  3x1003 2x1077, 1x107g
I 3x10 3x10 9x10 1x10
Argon (18) Ar-37 sub?/ 6x107}  ------ 1x1078  ==--m-
Ar-4l sub = 2x10 ———e 4x107%  —eeeo -
Arsenic (33) As-73 s 2x1005  1x1072 7x1005  5x1003
1 4x1007  1x1023 1x1073  5x107%
As-74 S 3x10_, 2x10_3 1x10 o 5x10_¢
I 1x100]  2x1003 4x1079  5x1003
As-76 S 1x1007  6x107% 4x1070  2x100;
I 1x100]  6x1003 3x1079  2x100:
As-77 S 5x1007  2x1003 2x1073  8x100;
1 ax10 2x10 1x10 8x10
Astatine (85) At-211 S  7x1005  5x1003 2x1072%  2x107%
I 3x10 2x10 1x10 7x10
Barium (56) B - e - -
a-131 S 1x10_, 5x10_3 4x10_g 2x10_,
I 4x1007  5x1003 1x1073  2x10 %
Ba-140 S  1x100,  8x100} 4x1073  3x1003
I 4x10 7x10 1x10 2x10
Berkelium (97)  Bk-249 s  9x10710  2x1072 3x107gt  6x107}
I 1x10_, 2x10_3 4x10_g 6x10_,
Bk-250 S  1x100,  6x1003 51070  2x10 %
I 1x10 6x10 4x10 2x10
Beryllium (4) Be-7 s 6x1078  sx1073 2x1077  2x1073
I 1x10 5x10 4x10 2x10
Bismuth (83) Bi-206 S  2x1007  1x1073 6x1077  4x100;
¢ 1x10_, 1x10_3 Sx10_go 4x10_¢
Bi-207 s  2x100)  2x1003 6x107],  6x107;
' I  imi60y 2w10°% 5x10710  6x107:
Bi-210 S  6x10 1x10"3 2x10 4x10
(See notes at end of appendix)
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Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1 Air Water Air Water
number) Isotope—/ (UCi/ml) (pCi/ml) (pCi/ml) (pCi/ml)
1 ex100  1x1003 2x10730  4x1077
Bi-212 §  1x1017  1x1023 3x1003  4x100%
I 2x10 1x10 7x10 4x10
Bromine (35) Br-82 S  1x1005  8x1073 ax1003  3x100%
I 2x10 1x10 6x10 4x10
Cadmium (48) cd-109 s Sx1075  s5x1003 2x107)  2x107%
1 7x1003  sx1003 3x1009  2x100%
Td-115m S 4x1003  7x100; 1x100)  3x100Z
I 4x1003  7x103 1x107)  3x107;
cd-115 s 2x1007  1x1003 8x1000  3x107;
I 2x10 1x10 6x10 4x10
calcium (20) ca-45 s 3x1005  3x100% 1x1009  9x100%
1 1x1007  5x1073 4x1079  2x107%
ca-47 s 2x1007  1x1003 6x10°3  5x100:
I 2x10 1x10 6x10 3x10
californium (98) Cf-49 S  2x10012  1x107} 5x10712  4x100%
r 1m0 1) xlol? 3x10712  2x1073
C£-250 S 5x10012  4x1003 2x10°17  1x107¢
I IxfoTld 7Ny 3x10772  3x1077
c£-251 S 2x10013  1x107} 6x10077  4x107¢
1 1x100;) 8x107% 3x1007%2  3x1073
c£-252 s 6x10012  2x100% 2x10073  7x100¢
I 3al00; 2x1003 1x1007%  7x107%
c£-253 S 8x10010  4x1003 Sx1o"H: 1xlo"h
1 8x10010  4x1003 3x10013  1x1073
Cf-254 s 5x10_75  4x10_¢ 2x10_7173 1x10_,
I 5x10 4x10 2x10 1x10
carbon (6) c-14 s,, ax10l§  2x107? 1x1007  ex107?
(co,) sub® 5x107°  ------ 1x10™%  aca—es
Cerium (58) Ce-141 s  4x1077  3x1003 2x107%  9x1073
1 2x1077  3x1003 5x1070  9x107;
Ce-143 S  3x1007  1x1003 9x1079  4x107;
I 2x10_g 1x10_; 7x10_14 4x10_g
Ce-144 S  1x1005  3xl00} 3x10710  1x1073
I 6x10 3x10 2x10 1x10
Cesium (55) cs-131 s 1x1007  7x1002 ax107  2x1073
I 3x10_¢ 3x10_7 1x10_g 9x10_4
Cs-134m S 4x10_g 2x10_5 1x10_. 6x10_3
1 exlols  3x1072 2x1007  1x1073
cs-13¢ s 4x1075  3x1073 1x103 ) exlol%
1 1x10_, 1x10_3 4x10_g 4x10 _»
Cs-135 s Sx10_g 3x10_3 2x10_go 1x10_,
I 9x10 - 7x10_3 3x10_g 2x10_g
Cs-136 s 4x10_- 2x10_3 1x10_o 9x10 g
1 2x100)  2x1003 6x1075  6x1002
cs-137 s 6x1005  4x1003 2x1077, 2x10:
I 1x10 1x10 5X10 4x10
Chlorine (17) c1-36 s 4x1007  2x1003 1%107%,  8x1073
1 2x100%  2x1073 ex1072%  ex1073
ci-38 s 3x108  1x1072 9x1078  ax107}
I 2xl0 1x10 7x10 4x10
Chromium (24) cr-s1 s 1x1002  sx1022 ax107)  2x1073
I 2x10 Sxl0 8x10 2x10

(See notes at end of appendix)
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Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1/ ] A@r Water A;r Water
number) Isotope (pCi/ml) (pCi/ml) (pCi/ml) (pCi/ml)
-6 -2 7 -4
Cobalt (27) Co-57 S 3x10_- 2x10_5 1x10_g 5x10_,
I 2x10 1x10 6x10 4x10
Co-58m s  2x100;  8x1002 6x1007  3x1073
i I 9xlol5  6x1022 IN10-c . 2mI6
0-58 S 8x10 4x10 3x10 1x10
1 sx1008  3x1073 2x107  9x107;
Co-60 S 3x10_g 1x10_3 1x10_,, 5x10 o
I 9x10 1x10 3x10 3x10
Copper (29) cu-64 s 2x100%  1x1073 7x1073  3x1073
I 1x10 6x10 4x10 2x10
Curium (96) cm-242 s 1x10010  7x107% ax10012  2x1073
I 2x10 7x10 6x10 2x10
cm-243 S 6x10012  1x1007 2x10013  5x100%
I 1x10015 7x10% 3x10712  2x1077
cm-24¢ s 9x100;2  2x107} 3x10773  7x1072
I 1x10_7,  8x10_, 3x10_73 3x10_¢
Cm-245 S 5x10_715 1x10_, 2x10_75 4x10_¢
1 1xlol;)  ex107} ax1071%2  3x1073
cm-246 S 5x100;2  1x107; 2x10713  4x107¢
I 1x10079  8x107} ax10712  3x107]
Cm-247 S 5x10175 1x1073 2x10713  4x1072
: I 1x10 6x10 4x10 2x10
cm-248 S  6x10013  1x100: 2x1073%  4x107]
cnzge 1 IKIOTST  4xiold 4x1072°  1x1073
- X107 6x100% ax1077  2x1003
I 1x10 6x10 4x10 2x10
. -6 -2 -8 -4
Dysprosium (66) Dy-165 S 3x10_6 lxlo_2 9x10_8 4x10_4
" I 2x10_, 1x10 3 7x10_q 4x10_¢
y-166 S 2x10 - 1x10_3 8x10_g 4x10_c
I 2x10 1x10 7x10 4x10
Einsteinium (99) Es-253 s  8x100;0 7x107% 320717 gxlgjg
;¢ 6x10 7x10 2x10 x1
Es-254m S 5x1000  5x107% 2x10710  2x1073
I 6x100], 5x107% 2x10719  2x1072
Es-254 S  2x10075 4x1003 6x107)7  1x107g
I 1x10 4x10 4x10 1x
Es-255 S  5x10.70 8x107; 2x10017  3x1003
I 4x10 8x10 1x10 3x10
Erbium (68) Er-169 S  6x1007 gxigjg ixig:g gxigjg
I 4x10 x x10_ x10_
Er-171 s  7x10.7  3x1003 2x1075  1x107%
I 6x10 3x10 2x10 1x10
Europium (63) Eu-152 S  4x1007  2x1003 1x1028  ex1073
Tr=9.2 hrs) I  3x100;  2x1003 1x10-5,  6x1072
Eu-152 S  1x1003  2x1003 4x10710  8x1072
(Tr=13 yrs) I 2x10_o 2x10 6x10 ;5  8x10 ¢
Eu-154 S 4x10 g 6x10_, 1x10_37, 2xlg_5
& 7x10 6x10 2x10_ 2x10_
Eu-155 S  9x1008  6x1073 3x100  2x107,
I 7x10 6x10 3x10 2x10
. -8 -3 -9 -4
Fermium (100) Fm-254 S 6x10_8 4x10_3 %xig_g ixig_4
I 7x10 4x10 x10_ x10_
Fm-255 S  2x1005  1x1003 6x10710  3x1077
I 1x10 1x10 4x10 3x10
(See notes at end of appendix)
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Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1/ Air Water Air wWater
number) Isotope (pCi/ml) (pCi/ml) (pCi/ml) (pCi/ml)
Fm-256 S 3x1009  3x1007 1x10019  9x1077
I 2x10 3x10 6X10 9x10
Fluorine (9) F-18 s 5x100%  2x102 2x100]  8x107%
I 3x10 1x10 9x10 5x10
Gadolinium (64) Gd-153 S  2x100,  6x1003 8x1070  2x107;
I 9x10 6x10 3x10 2x10
Gd-159 S 5x1007  2x1003 2x1073  8x1073
I 4x10 2x10 1x10 8x10
Gallium (31) Ga-72 s 2x1077  1x1003 8x1079  4x107;
I 2x10 1x10 6x10 4x10
Germanium (32)  Ge-71 S . 1x101;  5x1002 ax1077  2x1073
I 6x10 5x10 2x10 2x10
Gold (79) Au-196 S 1x1005  sx1073 ax1078  2x107%
. I 6x10_, 4x10_3 2x10_g 1x10 o
u-198 S 3x1007  2x1003 1x1073  5x1007
I 2x10 1x10 8x10 5x10
Au-199 S 1x1005  5x1073 4x1073  2x1073
I 8xl0 4x10 3x10 2x10
Hafnium (72) HE-181 S 4x1005  2x1003 1x1000  7x107:
I 7x10 2x10 3x10 7x10
Holmium (67) Ho-166 S  2x1007  9x100% 1077 am07;
I 2x10 9x10 6x10 3x10
Hydrogen (1) B-3 s sx10f  1x10] 2x1077  3x1073
I,, 5x10_ g 1x10 2x10_g 3x10
sub?/ 2x%107°  —meae- FET e ——
Indium (49) In-113m S 8x107%  4x1072 3x1077  1x1003
I 7x10_o 4x10_, 2x10_g 1x10_g
In-114m S 1x10 5x10 4x10 2x10
1 2x100%  sx1073 7x10730  2x1073
In-115m S 2x10_. 1x10_5 8x10_g 4x10_,
2 1 2x1005  1xa072 6x1073  4x107%
n-115 S 2x10_g 3x10 _3 9x10_g 9x10_¢
I 3x10 3x10 1x10 9x10
Todine (53) 1-125 s 5x1005  4x1023 sx10711  2x107]
: I 2x10 6x10 6x10 2x10
1-126 S  8x103  S5x1003 ox107g}  3x107]
I 3x10 3x10 1x10 9x10
1-129 s 2x1005  1x1003 2x10711  ex1073
I 7x10 6x10 2x10 2x10~
1-131 s 9x1013  6x100; 1x1072%  3x107]
I 3x10 2x10 1x10 6x10°
1-132 s 2x1007  2x1003 3x1073  8x100%
L, Lm0l sxo 3x1025,  2x107%
- x1023  2x107% ax10250  1x107g
1 2x10 1x10 7x10 4x10”
1-134 s 5x100,  4x1003 6x1075  2x1073
I 3x10 2x10 1x10° 6x10”
1-135 s 1x1017  7x1003 1x1009  4x100%
I axlo 2x10 1x10 7x10
Iridium (77) Ir-190 s 1x1005  ex1073 ax1073  2x100%
I 4x10 5x10 1x10 2x10

(See notes at end of appendix)



le II
Table I bl
2
Column 1 Column
Column I Colgzg 2 Air Water
Element Air Wa. Ci/ml) (pCi/ml)
i : (uCi/ml) (v
(atomic 1/ (uCi/ml) H
number) lastope 5
.- 10”7
-7 -3 4x10° 4x10 ¢
Ir-192 S 1x10 g 1x1073 ox10710 4x1073
E = I 8x1070  3x100;
- : i
Ir-194 ? g:ig-y Sxi0-% 5x10 3x10 X
e 10°
-7 -2 3x10_ 8x10 4
Fe-ss s 9xl0T;  2x1077 3x1008  2x1073
- s 1x10_ -3 2x10° x
YT sXio® 2wl . :
. 1x10° oy
36) Kr-85m Sub?/ 6x107¢  ------ 3x1075  ------
BEyRS 4 Ke-85 Sub  1x107g  —---—- By
Kr-87 gﬁg i:lo-é ______ 2x10 s
-88 o’ .
Kr-8 107 71074 sx107? Bl S
X -
Lanthanum (57) L ? 1x10~7 7x10 xad : -
3x1078  1x1072 exios. oxaot
- S x10_ = + 6x1 -7
Lead (82) Pb-204 S 2x1028 Il ax10712  1x1077
£10. 8 I S50, S0 2x10 8
2x1075  6x1073 it
Penz o ot Sxio 7x 5
-8 1x10”
-7 0-3 2x10_8 -4
6x10 3x10_3 1x10
Lutetium (71) e ? 5%x10~7 3x10 ZxJ.o-9 _ -~
2x1077 . 1x1073 sxio=? gs
- x10_ - 10 -4
BAAR () | eSS SR 7 oxlol3 ixl0-8 1x10_,
10° 4x10_3 2 1x10
=54 s 4x10_g 1x10 -4
" I s = 3x10‘g B
X RaQ = 1x1
Mk & SRy s 2x10 . o
- ™ 2x10
-7 6x10™3 3x10_g 04
- S 7x10_ -3 3x10 2x1 -
Mercury (80 Hg-197m 1 8x10_z 5*{8-3 4x10'g 3x10_,
197 s 1x10_. oy 9x10" 5x10 ¢
0~ X10_ = 1x10
NS 3 Taaa e 4x10 . )
_ -3 3x10° 2x10_g¢
Mo-99 S 7x100]  5x1003 7x1077  4x10
Molybdenum (42) o 1 2x10 1x10 i -5
8x1071%  2x1003 e T Z;{S-g
Neodymium (60) Ha-144 ? 3x10-']7'o 2x10_3 iilo’e 6x10:5
4x10_ 2x10_3 10-2 6x10_7
Na-347 8 2x107]  2x1003 2;10-3 3x107%
" 8x10° x 6"
Nd-149 ? i:ig_e 8x10~3 5x10 3x1 )
-13 3x10°
12 03 1x10775 -5
4x10 Ix10_, 10 3x10_5
Neptunium (93) Np-237 ? 1x10_%0 2:%3-3 g;lo:g 1818_4
ey B BGRe P 2x10 1x g
8 ame”
-7 -3 2x10° -3
ol S SN ... 3x1075  2x1073
Nickel (28) I.  8xl07g 6x10_J 2x10 3x1077
i 6x10_ 8x10_, 10~8 7x10_,
Ni-63 S -7 2x10 1x10_g g
10 -3 1x1
I 3=t 4x10 3x10
Ni-65 S  9x10
(See notes at end of appendix)
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Table I1I
lumn 2
—s Column 1 caater
I Column 2 A;r | vater
COIL}mn Water (pCiym
g Ci/ml)
L/ (uci/ml)  (u L
Elig:?g Isotope~ - — :
: % 3x10 » s
number) 3 5x10 N o 4x10-2
= 1x10_2 5x10_8 1x1°-4
o 531073 Zxid 9 1x10 7,
Nb-93m 1 2x10_o 31073 £rio: s
iobium (41) s 5x107 T T
gl e I IXlo-a 3XI0-2 2x10 -5
s 6x10_, 3x10 e
Nb-97 I 5x10 B ! e
-7 2x10_3 2x10-7 3x10-3
g s X102 i o 2x10_,
0s-185 1 5x10_¢ Ta1072 suie e
. (76) s le°_6 7x1°-3 4x1°-8 2x1°-5
e ey I Tx107 3x10_5 1x10_g 6x10_¢
- 2x1073 v S
0s-191 1 4x10_, 21073 1310 :
S 4x10_, - ’ .
0s-193 I 3x10 . - i
-6 1x10_3 3x10-8 gxlo-s
o x1073 v Bt
i I 7Xlo-7 3XI0-3 1x10 -5
dium (46) s 6x10_5 ot > -
i i oo R e B
: 2 sawd 2x10 g
S 7x10_g . ) .
R 37 S 2x10_o- 1x10_3
Phosp S 8x10_- 31073 triocs B
- Pt=-191 I 6x1°_6 3x10-2 2x1°-8 9x1°-3
inum (78) s 7x10_¢ 3x10_3 into:8 o
Platin Pt-193m I 5x10 6 3x10_2 1xl°;7 '1x1°_4
s o %1072 2x10_, 9x10_,
i I ex1o”¢ o2 2x10_g 1x10_,
6x10-6 3x10_3 3x1°-8 s
Pt-197m ? 5x1°-7 4x1°-3 = 3
S exlol;  4x10 -
. i , Txig-12 3x10_g
I -12 1x10_4 1x10-14 sx1°-5
= Txi07s o gt L 3x10_¢
Pu-238 1 3x10 12 1x10-4 1x1°-14 5x1°-5
ium (94) s 2x10_11 8x10_4 6x1°-12 3x1°-4
i et 2x10712 1x1D 3 110715 2x1073
g i 7x1073 x0a 1x10_¢
s 1071 a8 1x10_;,. 5x10_¢
I gxlo_a 4x1°_4 6x10_12 srio”s
i ? 2x10712 o4 1x10_g 3x10_,
2x10 37 9x10_, 6x10- im0}
g 2x107¢ e 8x10 ;. 4x10_c
be 2x10_, 1x10-2 ex101, e
Pu-243 S leo-lz 1x10-4 i :
; 2x10 11 ooy . 7x10-5
‘ Pu-244 1 3x10 e - =
19710 Gx10~4 7x10 .
2xlo-10 8x1 P
Hirkhais ? 2x10 B 7x10-9 el
i 45 9xig_4 4x10 1073
Po 2x10_, = ; -
T A b o s
A By gxig‘4 sX§8-e sxig-s
Pota 2x107; xro-s a k
9) Pr-142 § 2x10_7 1x10-3 =
e S 3x107;  lxlo
Praseo — I -

endix)
tes at end of app
(See no



%lement Table I
atomie Table I
number) cOll:lmn I Column 2 !
ISOtope_l/ Alr wat Column 1 C
(pCi/ ter Ai olumn 2
ml) (pCi/ml) (pc;r Water
Promethi /LY R
ium (61) Pm-147 S 8
6x10" =
- A 3 2x1072
m-148 S  3x10~7 6x10°5 013 2x107}
: X102/ 1x10°3 3107y  Zx10
Protactini XL 1x1073 X3P 4x1072
ium (91) Pa-230 S 2 9 8x107" 4:18'5
x10 -3
I 10 1x10 -
Pa-231 S ?XIO_12 7%10°3 6x10_i% 2x107%
I 1X10_1° 3x10‘5 3x10 14 2x10‘4
Pa-233 S SX1°_7 gx10 "4 WK1 o 9x10°7
. x1075 ax10™3 4x10 2x1072
Radium, (88) ) i 3x1073 §x§°:3 1x107%
a-223 S -9 x10 1x10”%
2% 5 x10
I Jx0l0  Ixio T  sxoTi
<226 &  Sxig=? 1x10”% x10712 7x107]
: 7xlo_lo 7x10'5 8x10 10 4x10‘6
had3b £ Sre-ul 2x10°3 2x10°19  2x107¢
1 SXIo-ll 4x10-7 2x10 12 5x10'6
Bl § oL 9x1077 giig 12 3x1078
" - -5
Radon (86 . ax10”H g§i°‘4 2x10712 Ixlo-8
) Rn-220 . ST B
- 3x10~7 -
- Rn-zzzé/ ;;Iazg —--::: 15 1 T —
S e SR I GG I
(75) Re-183 S 3x1076 3310'g S
R 1 2x107] 2x103 9x10°8
llE £  &x10”’ 8x1073 x1028  ex107}
1 2x1°-7 3x1073 oy 3%107%
Re-187 S 9‘1°-6 1x10~3 2x10_g 9%10~>
I SX1°-7 7x10~2 8x10 5x10™32
Re-188 x10_ 4 -2 3x10 -3
s ax107] -3 a0 8 2mgd
Rhodium (45) I 2xi0-7  ax1o* ;xlOIS Gx10-3
Rh-103m ? exlo_g 4x1°-1 x10 3810-5
Rh-105 s g;ig-7 3x1071 §X1°:g 1x10°2
. I 5x10~7 ax10°3 x10_g 1x10~2
Rubidium (3 x10 3x1073 ey -
(37) B 85 @ . 08 (M0-g
3x10° -3
1 -8 2x10 aal
sy & Eae? ;xlo:g %:ig-g 7x1072
Ruthenium I 70 S0 Px10-8  ix1074
(a3 w5 2xip-t X109 Mo-e
x10~ -2
1 -6 1x10 -
yaeios 8  Saie-T 1x10°2 8x107g  4x107g
I 8xlo_8 >x10~3 6x10_g ax10~4
S il B e | N -3 axa g =5
7%x10" 0_3 3x10~2 Sx10
T 5x10~7 3x10 -8 8x10‘5
Ru-106 S a 0_g 3x1073 2x10_g 1x10~4
- x10_ g axio™d 2x10 1x10~%
Samarium (6 6x10 3x10~4 3x1077 o-5
2) sm-147 s  7x10~11 o™ . 2x10710 i;ig-S
Sm-15 L 3:18‘10 ZX1°:§ 2x10712
i med e
Sm-153 S ey 1x10-2 2x1073 4XI°‘4
5x1077 5x1073 —
1 -7 2810‘3 x10 4 -4
g : 4x10 » 2x10~8 '
candium 2 3 i -
(21) Sc-46 %19 1x108 8x10_g
T S 2x10"7 o 8x10
s at end of a ; 0 8x10'9 =5
ppendix) 4x10
185



Table I1I
I lumn 2
o Column 1 Csater
I Column 2 o ater
Column s A
Aii 1) (uCi/ml) s
1 — =10 4x10_¢
Elemegz Isotope—/ . 8x10-8 9x10-5
(atomr) -8 1X10_3 2x10—8 9Xlo-s
numbe 2x1°_7 3x10_3 2x10_9 3x10-s
é s ax107% ' U
Sc-47 R 5X10_7 8x10-4 6x10 :
S 2x107;  8xl0 i
e I 1x10 B 4x10-9 .
X 4x10 L
S 1x10_- Py . e
s b 1x10 . 2x10-8 s
ium (34) ) 3x10-3 = -4
Selen s 6x10_o Py b 1x1°-4
Si-31 1 1x10 o e "
., s 3 3x10_g 3x10_¢
S1li < 6xl°_8 3x10-4 7x1°‘10 3x10-s
Ag-105 I 8x10_- 9x10_, 107l b
i (47) leo_a 9x10-3 1x10-9 4x1o
Silver Ag-110m ? 1x10_, 11073 1510 :
s 31077 1xio o
Ag-111 I 2x10 N - i
=7 1x10_4 3x10-8 2x1°-5
- ex103 et
Na=22 I 9xl°_6 6x10_4 3x10 :
ium (11) s 1x10_5 - j -
o . & 2 1x10_g 7x107;
3 I -5 2x1°_1 1x10_9 1x1°-4
. = 3x1073 e B 2x107,
o (38) % 2x1°_7 5x10_4 3x1°-9 3x1°-7
tium :
3 s %1078 3x10_, 1x10_;4 3x10_¢
; o %1073 T 4x1072
Sr-89 1 4x10_g 1x10_3 21071 o
: T %1073 2x10_q 5x10_g
Sr-90 I 5x10_5 21073 2103 e
P 2x1073 x10.g  1x10
Sr-91 I 3x10_, 21073 2310 :
S 4x10_o . - .
sl I 3x10 ) = 9x1°-9 e
" 9x10 >
S 3x10_7 =1 . 4x1°-5
. o 1973 x10-10  2x10
6 - 1x1073 ix .
sulfur (16) . 4x10_g - 5 -
- - 1 el 1x1072
ey = X101 1x10_g 1x10_¢
- s 31073 3 0-3 2x10_g 5x10_a
e, I exio”] 103 8x10_g 4x10_,
‘ s ;i w1077 1x10_o 8x10_g 2x10_4
- i 2x10-8 1x10_, 5x10_5 2x10 7
; i x1072 10 g 8x10_3
ey I 11075 x1o~2 1x10_¢ 6x10_3
Tc-97 ? 3x10_¢ 2x10_2 Sx1077 ey
S 4x10-5 Bxlo_z 7x1°-9 25is
Tc-99m I 1x10_¢ Ix10-2 70 :
s 2x107g  1xio o
WA 3 e 1x107%
-7 5x10_3 4x10_9 leo_s
s 4x10_- 3x10_3 sx1072 erioc:
- I 10 ] 2xi0-2 1x10_g 3x10_,
ium (52) s 1xlol o= e
. Te-=127m - 4310_6 8x10-3 o
s 2105 8xlo
Te-127 - e

endix)
tes at end of app
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I Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1/ Air Water Air Water
l number) Isotope= (pCi/ml) (pCi/ml) (pCi/ml) (pCi/ml)
Te-120m s 8x1005  1x107} 3%1075  3x1007
1 3x1008  ex1073 1x1073  2x107;
Te-129 S  5x100¢  2x1005 2x1077  8x107g
I ax1005  2x107% 1x107,  8x107g
Te-131m S  4x100;  2x1073 1x1075  6x1072
I 2x10 - 1x10_, 6x10_g 4x10 ¢
I Te-132 S  2x100,  9x107g 7%1070  3x1002
I 1x10 6x10 4x10 2x10
Terbium (65) Tb-160 S  1x100)  1x1023 3x1079  4x1072
I 3x10 1x10 1x10 4x10
l Thallium (81) T1-200 S 3x100%  1x107% ox1078  4x107;
I 1x10_¢ 7x10_3 4x10_g 2x10_,
T1-201 S  2x10_5  9x1003 7x1073  3x1074
I 9x100]  5x1003 3x100  2x107;
T1-202 S  8x100;  4x1003 3x1005  1x100%
I 2x100]  2x1003 8x107  7x100;
T1-204 §  6x100.  3x1073 2x1077,  1x107¢
I I 3x10 2x10 9x10 6x10
Thorium (90) Th-227 S 3x10070 sx107} 1x10012  2x1002
1 2x10019  sx107g 6x107712  2x1077
Th-228 S  9x100;% 2x107; 3x10713  7x107¢
l I 6x10_75  4x10_¢ 2x10 75 1x10_g
Th-230 s 2x10 77  5x10_; 8x10_ 75  2x10_¢
I 1x10_¢ 9x10 4 3x10_g 3x10_;
Th-231 §  1xl0J¢  7x1003 sx1003  2x107%
1 1x1005, 7x1003 ax1023,  2x107¢
Th-232 S  3x100;7 5x1003 1x10212  2x107¢
I 3x10 1x10 1x10 4x10
Th-
natural S 6xlo:ii 6x10:2 2x10:1§ 2x10:g
l 1 ex107gt  ex100g 2x10722  2x1072
Th-23¢ S  6x100g  5x1073 2x1079  2x1007
I 3x10 5x10 1x10 2x10
l Thulium (69) Tm-170 S 4x1008  1x1073 1x100)  5x100;
_ I 31003 lxl0l) 1x1073  5x107;
Tm-171 §  1x100)  1x1073 4x1073  5x107%
I 2x10 1x10 8x10 5x10
I Tin (50) sn-113 s 4x1007  2x1003 1x1073  ox1072
I 5x10_- 2x10 7 2x10_g 8x10_¢
Sn-125 S 1x10_g Sx10_, 4x10_g 2x10_¢
| I 8x10 5x10 3x10 2x10
Tungsten (74) w-181 s 2x1005  1x1073 8x1073  ax107}
4 I 1x100]  1x1022 4x107  3x107%
w-185 s  8x1007  4x1073 3x1075  1x107§
l 1 1x1007  3x1073 ax107  1x107g
v w-187 S 4x1007  2x1003 2x1075  7x1072
I 3x10 2x10 1x10 6x10
Uranium (92) u-230 s 3x10010  1x107} 1x10711  sx107§
1 1x10019  1x100% ax10712  5x107%
v-232 s  1x10039  ex107} 3x10712  3x1077
I 3x10 7, -8x10_, 9x10_73 3x10 ¢
U-233 S  5x10015 9x107} 2x1071%  3x807;
I Ié/ 1x10_;0 9x10_, 4x10_77 3x10_¢
u-23¢  s¥ ex1071) 9x107} 2x10711  3x1072
I 1x10 9x10 4x10 3x10
I (See notes at end of appendix)
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Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1 Air Water Air water
number ) Isotoper’  (uCis/ml) (pCisml)  (pCis/ml) (wCi/ml)
v-235  s¥ sx10710  ex107} 2x10012 3x1072
1 1x10010  ex103 ax10712  3x1077
u-236 s 6x10010  1x1073 2x1073%  3x10°¢
14/ 1x10_7,;  1x10_3 4x10_15 3x10_o
u-238  s¥ 7x1001%  1xl073 3x10775  ax1072
r  1xie?  awne 3 sx10 ;% 4x1072
U-240 S 2x10 1x10 8x10 3x10
1 2x10”7  1x1073 6x10"°  3x107°
U=
natural s¥ 1x10710  1x1073 5x10712  3x100:
I 1x10 1x10 5x10 3x10
Vanadium (23) v-48 s 2x100  9x100} 6x1070  3x1007
I 6x10 8x10 2x10 3x10
Xenon (54) Xe-131m Sub®/2x1072  ------ 4x1077 ameee-
Xe-133m Sub 1x10_ g  =-==--- 3x10_5  ====- -
Xe-133 Sub  1x101;  ------ X107]  ------
Xe-135 Sub 4x10 ~ @ —em——- 110 ' =  em—e——-
Ytterbium (70)  Yb-175 S  7x1007  3x103 2x1073  1x1073
I 6x10 3x10 2x10 1x10
Yttrium (39) ¥-90 s 1x1007  6x10F 4x1073  2x1007
I 1x100.  6x100] 3x1075  2x1003
Y-19m S  2x1002  1x100] 8x1077  3x1073
I zmlol;  lxloT, 6x107)  3x100:
v-91 s  4x10lg  8x107; 1x1079  3x1072
I 3x1003  8xl0]; 1x107p  3x107:
Y-92 S 4x10_, 2x10_3 1x10_g 6x10_g
I 3x10_, 2x10 1x10_o 6x10_¢
v-93 s 2x100,  8x100; 6x1070  3x107;
I 1x10 8x10 5x10 3x107°
Zinc (30) zn-65 s 1x107  3x1003 4x1073  1x1073
on 1 6X005  sxioly 2x107  2x107%
Zn-69m S ax 2x10 1x10 7x10
I 3x100,  2x1003 1x1073  6x1073
Zn-69 S 7x10 5x10 2x10 2x10
I 9x107®  5x1072 3x10™7  2x1073
Zirconium (40)  2r-93 S  1x1017  2x1002 ax1073  8x107}
1 3x1007  2x1002 1x1073  8x107¢
2r-95 s 1x10 2x10 4x10 6x10
I 38R sy 1x1079  6x107;
zr-97 s 1x100  5x107g 4x1079  2x107;
I 9x10 5x10 3x10 2x10
Any single radio- I 1 e— 0% 1 -,
nuclide not listed
above with decay
mode other than
alpha emission or
spontaneous fission
and with radioactive
half-life less than
2 hours.
Any single radio- 3x10~? 9x10~3 1x10710  3x1076

nuclide not listed
above with decay
mode other than

(See notes at end of appendix)
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Table I Table II
Element Column I Column 2 Column 1 Column 2
(atomic 1/ Air Water Air Water
number) Isotope~ (uCi/ml) (uCi/ml) (uCi/ml) (uCi/ml)
alpha emission or
spontaneous fission
and with radioactive
half-life greater
than 2 hours.
- -7 -14 -
Any single radio- 6x10 13 4x10 2x10 3x10 .

nuclide not listed

above, which decays
by alpha emission or
spontaneous fission.

1/ Soluble (S); Insoluble (I).

2/ "sub" means that values given are for submersion in a semi-spherical
infinite cloud of airborne material.

These radon concentrations are appropriate for protection from radon-
222 combined with its short-lived-daughters. Alternatively, the value
in Table I may be replaced by one-third (1/3) "working level." (A
"working level" is defined as any combination of short-lived radon-222
daughters, polonium=-218, lead-214, bismuth-214, and polonium=-214, in
one liter of air, without regard to the degree og equilibrium, that
will result in the ultimate emission of 1.3 x 10° MeV of alpha particle
energy.) The Table II value may be replaced by one-~thirtieth (1/30) of
a "working level." The limit on radon-222 concentrations in restricted
areas may be based on an annual average.

For soluble mixtures of U-238, U=234, and U-235 in air chemical
toxicity may be the limiting factor. If the percent by weight
(enrichment) of U-235 is less than 5, the concentration value for a 40-
hour workweek, Table I, is 0.2 milligrams uranium per cubic meter of
air average. For any enrichment, the product of the average
concentration_gnd time of exposure during a 40-hour workweek shall not
exceed 8 x 10 SA, uCi-hr/ml, where SA is the specific activity of the
uranium inhaled. The concentration value for Table II is 0.007
milligrams uranium per cubic_geter of air. The specific activity for
natural uranium is 6.77 x 10 curies per gram U. The specific
activity for other mixtures of U-238, U-235, and U-234, if not known,
shall be:

SA = 3.6 X 10-7 curies/gram 02 -6 U-depleted
SA = (0.4 + 0.38 E + 0.0034 E“) 10 E> 0.72

where E is the percentage by weight of U-235, expressed as percent.

Note: 1In any case where there is a mixture in air or water of more than
one radionuclide, the limiting values for purposes of this Appendix should
be determined as follows:

1.

If the identity and concentration of each radionuclide in the mixture
are known, the limiting values should be derived as follows:
Determine, for each radionuclide in the mixture, the ratio between the
quantity present in the mixture and the limit otherwise established in
Appendix "A" of the specific radionuclide when not in a mixture. The
sum of such ratios for all the radionuclides in the mixture may not
exceed "1" (i.e., "unity").

(See notes at end of appendix)
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Example: If radionuclides a, b, and ¢ are present in concentrations
Car Cp, and Cor and if the applicable MPC's are MPC,, MPCy, and MPC.,
respectively, then the concentrations shall be limited so that the
following relationship exists: .

Ca + S + C¢ <1
MBC; MPCy MPC,

If either the identity or the concentration of any radionuclide in the
mixture is not known, the limiting values for purposes of Appendix "aA"
shall be:

a. For purposes of Table I, Col. 1 . . . . . .« . 6x10:%3
b. For purposes of Table I, Col. 2 . . . +« o + « o =« 4x10_14
c. For purposes of Table II, Col. 1 . . . . . « .« . 2x10_8
d. For purposes of Table II, Col. 2 . . . . . . . . 3x10

If any of the conditions specified below are met, the corresponding
values specified below may be used in lieu of those specified in
paragraph 2 above.

a, If the identity of each radionuclide in the mixture is known but
the concentration of one or more of the radionuclides in the
mixture is not known, the concentration limit for the mixture is
the limit specified in Appendix "A" for the radionuclide in the
mixture having the lowest concentration limit; or

b. If the identity of each radionuclide in the mixture is not known,
but it is known that certain radionuclides specified in Appendix
"A" are not present in the mixture, the concentration limit for
the mixture is the lowest concentration limit specified in
Appendix "A" for any radionuclide which is not known to be absent
from the mixture; or

Table I Table II
¢. Radionuclide

Column 1 Column 2 Column 1 Column 2
Air Water Air Water
(uCi/ml) (uCi/ml) (ucCi/mil) {uCi/ml)

If it is known that Sr-99,

I-125, 1-126, I~-129, I-131,

{I-133, Table II only),

Pb-210, Po=-210, At-211,

Ra~223, Ra-224, Ra-226,

Ac-227, Ra=228, Th-230,

Pa~231, Th-232, Th-nat,

Cm-248, Cf£-254, and -5 -
Fm~256 are not present—= ————=- %10 0 memee—- 3x10

If it is known that Sr-90Q,

I-125, 1-126, I-129, (I-131,

I-133, Table II only),

Pb-210, Po-210, Ra-223,

Ra-226, Ra-228, Pa-231,

Th-nat, Cm-~248, C£-254,

and Fm-256 are not -5 -
present-—-——=e———w-———wwe —ecoocoe 6x10 0 e—em——- 2x10

If it is known that Sr-90, ~

I-129, (1-125, I1-126, I-131,

Table II only), Pb-210,

Ra-226, Ra-228, Cm-248, and -5 -
Cf-254 are not present=-— —=————- 2x10 2 ceme——-— 6x10

If it is known that (I-129,

Table II only), Ra-226,

and Ra-228 are not -6 -
present - 3x10 ' = eemee- 1x10




Table I Table II
c. Radionuclide
Column 1 Column 2 Column 1 Column 2
Air ~Water Air Water
(uCi/ml) (uCi/ml) (uCi/ml) (uCi/ml)

If it is known that alpha-
emitters and Sr-90,
I-129, Pb-210, Ac-227,
Ra-228, Pa=-230, Pu-241, :
and Bk-249 are not il -10
present-——-—=———=—e—eec—a—- 310 ©° =em———— 1x10 = —==——-
If it is known that alpha-
emitters and Pb-210, Ac-227,
Ra-228, and Pu-241 are -10 =11
not present-—-—=——=—=———--- 3x10 77 —m—m———— 1x10 @  —===-=
If it is known that alpha-
emitters and Ac-227 are =11 -12
not present 3x10 2 —em——- 110 2 ==e-=-
If it is known that Ac-227,
Th-230, Pa-231, Pu-238,
Pu-2391 Pu"24°, Pu-242'
Pu-244, Cm-248, Cf-249
and Cf-251 are not =12 =13
present 3x10 | —=———-- 1x10 = —=——--

If the mixture of radionuclides consists of uranium and its daughter

products in ore dust prior to chemical processing of the uranium ore,

the values specified below may be used in lieu of those determined in

accordance with paragraph 1 above or those specified in paragraphs 2

and 3 above. 3

a. For purposes of Tablfll, Column 1, 1 x 10 a8 uCi/ml gross alpha
activity; or 5 x 10~ uCi/ml natural uranium; or 75 micrograms
per cubic meter of air natural uranium. >

b. For purposes of 22913 II, Column 1, 3 x 10'12 puCi/ml gross alpha
activity; 2 x 10 pCi/ml natural uranium; or 3 micrograms per
cubic meter of air natural uranium.

For purposes of this note, a radionuclide may be considered as not
present in a mixture if (a) the ratio of the concentration of that
radionuclide in the mixture (Ca) to the concentration limit for that
radionuclide specified in Table II of Appendix "A" (MPCa) does not
exceed 1/10, (i.e., Ca/MPC, < 1/10 and (b) the sum of such ratios for
all radionuclides considered as not present in the mixture does not
exceed 1/4, (i.e., Ca/MPCy + Cp/MPCh + ..... > 1/4).

History: Amended effective October 1, 1982.
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33-10-05-03. Definitions. As used in this chapter:

3=

UCabinet radiegraphy using radiatien machines!
means indusErzal radiegraphy CEES- radiatien
maehiness whieh s eendueted in Aanm eneieseds
interioecked eabiresf; sueh thas the radiatien
maehine wiil Ret eperate uRniess ail epenings are
seeuretry eitesed; and whieh eabinet s se shieided
that every teeatzon eon the exterio¥r meeEs
eenditiens for AR uHRresErieted area as speeified in
subseetieon 5 of seetien 33-16-04-02=

UIndustriat radiegraphy! means the examination of

the meereseeopze sErueture of materiazs by
nendestrvetzve me€heds HEriizing seurees eof
radiatieon=

!Radiegrapher! means any individuail whe perferms
er whery in attendanee at the site where seurees of
radiatien are being used; persenaiiy supervises
indusEriat: radiographie eoeperations and whe s
respensibie £o tEhe liecensee or registranE £eox
assuring eempiianee with the reguirements of this
ehapter and ai: ticense ceorditiens-

LRadiegrapheris assistant! means any individuai
whes wundewx Ehe persena: sSupervisien of a
radiegraphers uses seurees of radiatieny reiated
handiing teeis; e¥ survey instruments in industriai
radiegraphy- - Y

“Radiegraphie expesure devieel means any
insErument eonEaining a seated seuree fastened eoF
eentained thereins in whieh the seaied seuwree ow
shietding thereof may be meveds e¥ etherwise
ehangeds; £xem a shielided £e unshieided pesitien feor
purpeses of mAaKing a radiegraphie expesuHres

UShieided reem radiegraphy us:neg radiation

maehines! means indusErial radiegraphy asineg
radzatien maehiness whieh is eoendueted n an
enetesed reemy; £he interieor eof whieh s nex

eceupied during radiegraphie operatiensy; whieh s
se shiezded that every 2leeation eoen the exHEerior
mee€s eenditzens for en vRn¥esEriected area as
speexfied *n subseetien 5 of seetien 33-106-604-027
and the enty aeecess e whieh is threugh epenings
whiteh are interioeked se that the radiatien macehine

wit: net eperate uniess aii openings are seeureiy
etesed=

lStorage container! means a deviee in whieh seailed
seurees are Eransperted or stered-
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"Enclosed radiography" means industrial radiography conducted

in an enclosed cabinet or room and includes cabinet
radiography and shielded room radiography.

a. "Cabinet radiography" means industrial radiography
conducted in an enclosure or cabinet so shielded that
every location on the exterior meets the conditions
specified in subsection 5 of section 33-10-04-02.

(1) "Cabinet X-ray system" means an X-ray system with the
X-ray tube installed 1in an enclosure (hereinafter
termed "cabinet") which, independently of existing
architectural structures except the floor on which it
may be placed, is intended to contain at least that
portion of a material being irradiated, provide
radiation attenuation, and exclude personnel from its
interior during generation of x radiation. Included
are all X-ray systems designed primarily for the
inspection of carry-on baggage at airline, railroad,
and bus terminals, and in similar facilities. An X-
ray tube used within a shielded part of a building,
or X-ray equipment which may temporarily or
occasionally incorporate portable shielding 1is not
considered a cabinet X-ray system.

(2) "Certified cabinet X-ray system" means ' an X-ray
system which has been certified in accordance with 21
CFR  1010.2 as being manufactured and assembled
pursuant to the provisions of 21 CFR 1020.40.

b. "Shielded-room radiography" means industrial radiography
conducted in a room so shielded that every location on the
exterior meets the conditions specified in subsection 5 of
section 33-10-04-02.

"Industrial radiography" means the examination of the

macroscopic structure of materials by nondestructive methods
utilizing sources of radiation.

"Permanent radiographic installation" means a shielded

installation or structure designed or intended for radiography
and in which radiography is regularly performed.

"Personal supervision" means supervision such that the

supervisor is physically present at the radiography site and
in such proximity that contact can be maintained and immediate
assistance given as required.

"Radiographer" means any individual who performs, or provides

personal supervision of, ‘industrial radiographic operations
and who is responsible to the Tlicensee or registrant for
assuring compliance with the requirements of these regulations
and all license (or certificate of registration) conditions.




"Radiographer's assistant" means any individual who, under the

personal supervision of a radiographer, uses sources of
radiation, related handling tools, or radiation survey
instruments in industrial radiography.

"Radiographic exposure device" means any instrument containing

a sealed source fastened or contained therein, in which the
sealed source or shielding thereof may be moved, or otherwise
changed, from a shielded to unshielded position for purposes
of making a radiographic exposure.

"Shielded position" means the location within the radiographic

exposure device or storage container which, by manufacturer's

design, 1is the proper Jlocation for storage of the sealed
source.

"Source changer" means a device designed and used for

10.

replacement of sealed sources in radiographic  exposure
devices, including those also wused for transporting and
storage of sealed sources.

"Storage container" means a device in which sealed sources are

History:

transported or stored.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-05-04. Equipment control.

1.

Limits on Tlevels of radiation for radiographic exposure
devices and storage containers. Radiographic exposure devices
measuring less than four inches [10 centimeters] from the
sealed source storage position to any exterior surface of the
device shall have no radiation level 1in excess of fifty
milliroentgens per hour at six inches [15 centimeters] from
any exterior surface of the device. Radiographic exposure
devices measuring a minimum of four inches [10 centimeters]
from the sealed source storage position to any exterior
surface of the device, and all storage containers for sealed
sources or outer containers for radiographic exposure devices,
shall have no radiation 1level 1in excess of two hundred
milliroentgens per hour at any exterior surface, and ten
milliroentgens per hour at one meter from any exterior
surface. The radiation levels specified are with the sealed
source in the shielded (i.e., "off") position.

heekizng ef seureces ef radiatien: Eaekh seuree of
radiatieon shat: be provided with a ieek or outer-
tecked eentazner designed te prevent unautherized
er aeceidentalt preoduction of radiatien or remeva: o
expesure ef a seated seuree ard shai: be keps
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s

itecked at all £imes exHeept whern unrder £he direet
surveilianee of a radiegrapher eor radiegrapheris
assistantsy e¥ as may be otherwise aAuUthexized

PH¥SHARE €6 subseetien * of seetien 33-16-65-06-

Each sterage container iikewise sha:: be preovided
with a ieek and Hept teecked when eontaining seated
seurees exeept whern £he eoentainer i3 under f£he
direet surveztriance of a radiographer oF

radiegrapher-s assistan-

Locking of sources of radiation.

a. Each source of radiation shall be provided with a lock or

outer-locked container designed to prevent unauthorized or
accidental production of radiation or removal or exposure
of a sealed source and shall be kept locked at all times
except when under the direct surveillance of a
radiographer or radiographer's assistant, or as may be
otherwise authorized pursuant to subsection 1 of section
33-10-05-06. Each storage container and source changer
likewise shall be provided with a lock and kept locked
when containing sealed sources except when the container
is under the direct surveillance of a radiographer or
radiographer's assistant.

b. Radiographic exposure devices, source changers, and

storage containers, prior to being moved from one location
to another and also prior to being secured to a given
location, shall be locked and surveyed to assure that the
sealed source is in the shielded position.

Storage precautions. Locked radiographic exposure devices and
storage containers shall be physically secured to prevent
tampering or removal by unauthorized personnel.

Radiation survey instruments. The 1licensee or registrant
shall maintain sufficient calibrated and operable radiation
survey instruments to make physical radiation surveys as
required by this chapter and chapter 33-10-04. Each radiation
survey instrument shall be calibrated at intervals not to
exceed three months and after each instrument servicing and a
record maintained of the 1latest date of calibration.
Instrumentation required by this subsection shall have a range
such that two milliroentgens per hour through one roentgen per
hour can be measured.

Leak testing, repair, tagging, opening, modification, and
replacement of sealed sources.

a. The vreplacement of any sealed source fastened to or
contained in a vradiographic exposure device and leak
testing, repair, tagging, opening, or any other
modification of any sealed source shall be performed only



by persons 'specifica11y authorized to do so by the
department, the United States nuclear regulatory
commission, or any agreement state.

Each sealed source shall be tested for Jleakage at
intervals not to exceed six months. In the absence of a
certificate from a transferor that a test has been made
within the six-month period prior to the transfer, the
sealed source shall not be put into use until tested.

The Tleak test shall be capable of detecting the presence
of five-thousandths microcurie of removable contamination
on the sealed source. An acceptable leak test for sealed
sources in the possession of a radiography licensee would
be to test at the nearest accessible point to the sealed
source storage position, or other appropriate measuring
point, by a procedure to be approved pursuant to paragraph
5 of subdivision e of subsection 3 of section 33-10-03-05.
Records of 1leak test results shall be kept in units of
microcuries and maintained for inspection by the
department.

Any test conducted pursuant to subdivisions b and c which
reveals the presence of five-thousandths microcurie or
more of removable radioactive material shall be considered
evidence that the sealed source is leaking. The Tlicensee
shall immediately withdraw the equipment involved from use
and shall cause it to be decontaminated and repaired or to
be disposed of, in accordance with regulations of the
department. Within five days after obtaining results of
the test, the Tlicensee shall file a report with the
department describing the equipment involved, the test
results, amd the corrective action taken.

A sealed source which is not fastened to or contained in a
radiographic exposure device shall have  permanently
attached to. it a durable tag at least one inch [2.54
centimeters] square bearing the prescribed radiation
caution symbol in conventional colors, magenta or purple
on a yellow background, and at TJleast the instructions:
"Danger - Radioactive Material - Do Not Handle - Notify
Civil Authorities if Found".

Quarterly inventory. Each licensee shall conduct a quarterly
physical inventory to account for all sealed sources received

possessed by the licensee. The records of the inventories

shall be maintained for inspection by the department and shall
include the quantities and kinds of radioactive material, the
location of sealed sources, and the date of the inventory.

Utilization 1logs. Each licensee or registrant shall maintain
current logs, which shall be kept available for inspection by
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the department showing for each source of radiation the
following information:

a.

A description (or make and model number) of each source of
radiation or storage container in which the sealed source
is located.

The identity of the radiographer to whom assigned.
Locations where used and dates of use.

Inspeetion and me:inEenanece ef radiegraphte
expesure deviees and sterage eentairne¥s=- Fhe
t:eensee shat: econduect a pregram for inspection and
mantenance of radiegraphie expesure deviees and
sterage contarnexs o aAssSure preoper funetioning of
eempenents impertant £eo safeEy=-

Inspection and maintenance of radiographic exposure devices,

storage containers, and source changers.

a.

The licensee shall check for obvious defects in

radiographic devices, storage containers, and source
changers prior to use each day the equipment is used.

The Tlicensee shall conduct a program for inspection and

maintenance of radiographic exposure devices, storage
containers, and source changers at intervals not to exceed
three months or prior to the first use thereafter_ to
assure proper functioning of components important to
safety. All appropriate parts shall be maintained in
accordance with the =~ manufacturer's specifications.
Records of inspection and maintenance shall be maintained
for inspection by the department until it authorizes their

disposal.

If any inspection conducted pursuant to subdivision a or b

reveals damage to components critical to radiation safety,
the device shall be removed from service until repairs
have been made.

Permanent radiographic installations. Permanent radiographic

installations having high radiation area entrance controls of

the types described in subsection 3 of section 33-10-05-05

shall also meet the following requirements:

d.

Each entrance that 1is wused for personnel access to the

high radiation area in a permanent radiographic
installation shall have both visible and audible warning
signals to warn the presence of radiation. The visible
signal shall be activated by radiation whenever the source
is exposed. The audible signal shall be actuated when an




attempt is made to enter the installation while the source
is exposed.

b. A control device or alarm system shall be tested for
proper operation at the beginning of each period of use.
Records of such tests shall be maintained for inspection
by the department until it authorizes their disposal.

History: Amended effective October 1, 1982.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-05-05. Personal radiation safety requirements for
radiographers and radiographers' assistants.
2= bimitations=
a= Ne iiecensee eox registrant shaii permi: any

individua: €e aet as a radiegraphex as defined
in €his echapter wnEii: suekh individua: has dene

at: of the foiieoewinegs

€3 Been instrueted in the subjeets eutiined

:n Appernd:x A of £his echapter and have

demenstrated understanding thereof-

€29 Reeeived ecepies ef Aan insEruetien in Ehis
ehapter and £he appiicabzie seetieons

ehapters 33-16-64 and 33-16-10; apprepriate

license or ticenses- and the liecensee-ss

regisErant-s eperaEing and emexrgeney
preeeduress and have demenstrated

understanding thereeof=

€33 Pemenstrated competence te use the seuree
of radiatieny reiated handiing £eeiss

survey instEruments whieh wiii be empieyed in

the individuaiis assigrmens-

b= Ne tieensee eor registrant shaii permiE any

individua: £ aet as a radiegrapher-s assistans
as edefined £3. ] Ehis reguiaEien HREX: sSHeh

individuast =

€29 Has reeeived eopies of and instruetion n

the licenseels ex registrantis eperapting and
emergeney preeeduress and shati have

demenstrated understanding thereeofs and

€23 Has demenstrated ecempetence o use under

the persenrna: supervisien ef the radzegraphes
the seurees eof radiatiens; reiated harndiing
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1

teeisy and radiatien survey insEruments

whieh wiii be empioyed in his assignment-

Training.

a.

The licensee or registrant shall not permit any individual

to act as a radiographer until such individual:

(1) Has been instructed in the subjects outlined in

Appendix A of this part;

(2) Has received copies of and instruction in department

regulations contained in this part and in the
applicable sections of chapters 33-10-04 and

33-10-10, department license under which the
radiographer will perform radiography, and the
licensee's operating and emergency procedures;

(3) Has demonstrated competence to use the licensee's
radiographic exposure devices, sealed sources,
related handling tools, and survey instruments; and

(4) Has demonstrated understanding of the instructions in

this paragraph by successful completion of a written

test and a field examination on the subjects covered.

b. The licensee or registrant shall not permit any individual
to act as a radiographer's assistant until such
individual:

(1) Has received copies of and instruction in the
licensee's operating and emergency procedures;

(2) Has demonstrated competence to use, under the
personal supervision of the radiographer, the
radiographic exposure devices, sealed sources,
related handling tools, and radiation survey
instruments that the assistant will use; and

(3) Has demonstrated understanding of the instructions in
this paragraph by successfully completing a written
or oral test and a field examination on the subjects
covered.

c. Records of the above training, including copies of written
tests and dates of oral tests and field examinations,
shall be maintained for three years.

d. Each licensee or registrant shall conduct an internal

audit program to ensure that the department's radioactive

material license conditions and the Tlicensee's or

registrant's operating and emergency procedures are

followed by each radiographer and radiographer's




assistant. These internal audits shall be performed at
least quarterly, and each radiographer shall be audited at
Teast annually. Records of internal audits shall be
maintained for inspection by the department for two years
rom the date of the audit.

Operating and emergency procedures. The 1licensee's or
registrant's operating and emergency procedures shall include
instructions in at least the following:

a. The handling and use of sources of radiation to be
employed such that no individual is likely to be exposed
to radiation doses in excess of the limits established in
chapter 33-10-04.

b. Methods and occasions for conducting radiation surveys.
c. Methods for controlling access to radiographic areas.

d. Methods and occasions for locking and securing sources of
radiation.

e. Personnel monitoring and the use of personnel monitoring
equipment, including steps that must be taken immediately
by radiography personnel in the event a pocket dos1meter
is, found to be off scale.

f. Transportation to field locations, including packing of
sources of radiation in the vehicles, posting of vehicles,
and control of sources of radiation during transportation.

g. Minimizing exposure of individuals in the event of an
accident.

h. The procedure for notifying proper personnel in the event
of an accident.

i. Maintenance of records.

J. The inspection and maintenance of radiographic exposure
devices and storage containers.

Personnel monitoring control.

a. No Tlicensee or registrant shall permit any individual to
act as a radiographer or as a radiographer's assistant
unless, at all times during radiographic operations, each
such individual shall wear a direct-reading pocket
dosimeter and either film badge or a thermoluminescent
dosimeter badge. Pocket dosimeters shall have a range
from zero to at least two hundred milliroentgens and shall
be recharged daily or at the start of each shift. A

badge shat: be assigred te and werrn by eniy ene
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b=

individuai- Each badge and thermoluminescent dosimeter
shall be assigned to and worn by only one individual.

Peeket desimeters sha:i be read and expesuHres
recorded daiiy- An individuails badge shaii be
immediately processed £ a poecket desimeter i3
diseharged beyerd s range- Repexts reeezved
£éxom the badge precesser anrd receords eof peecket
desimeter readings shai: be maintazned for
inspeet:ion by the department-

Pocket dosimeters shall be read and exposures recorded

daily.

Pocket dosimeters shall be checked at periods not to

exceed one year for correct response to radiation.
Acceptable dosimeters shall read within plus or minus
thirty percent of the true radiation exposed.

An individual's film badge or thermoluminescent dosimeter

shall be immediately processed if a pocket dosimeter s
discharged beyond its range.

Reports received from the badge or thermoluminescent

dosimeter processor and records of pocket dosimeter
readings shall be maintained for inspection by the

department.

Supervision of radiographer's assistants. Whenever a

radiographer's assistant uses radiographic exposure devices,

uses

sealed sources or related source handling tools, or

conducts radiation surveys required by subsection 3 of section

33-10-05-06 to determine that the sealed source has returned

to the shielded position after an exposure, the assistant

shall be under the personal supervision of a radiographer.

The personal supervision shall include:

a. The radiographer's personal presence at the site where the
sealed sources are being used.

b. The ability of the radiographer to give immediate
assistance if required.

c. The radjographer's watching the assistant's performance of

the operations referred to in this section.

Amended effective October 1, 1982.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 28-32-02

33-10-05-06. Precautionary procedures in radiographic
operations.
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Security. During each  radiographic operation, the
radiographer or radiographer's assistant shall maintain a
direct surveillance of the operation to protect against
unauthorized entry into a high radiation area, as defined in
chapter 33-10-01, except (a) where the high radiation area is
equipped with a control device or alarm system as described in
paragraph (2) of subdivision ¢ of subsection 3 of section
33-10-04-03, or (b) where the high radiation area is locked to
protect against unauthorized or accidental entry.

Posting. Notwithstanding any provisions in subdivision c of
subsection 4 of section 33-10-04-03, areas in which
radiography is being performed shall be conspicuously posted
as required by paragraph (1) of subdivision ¢ of subsection 3
of section 33-10-04-03 and subdivision b of subsection 3 of
section 33-10-04-03.

Radiation surveys and survey records.

a. No radiographic operation shall be conducted wunless
calibrated and operable radiation survey instrumentation
as described in subsection 4 of section 33-10-05-04 is
available and wused at each site where radiographic
exposures are made.

b= A physiea: radiatien survey shaii: be made
afser eaeh radieographie expesure HEztizineg
radiegraphie expesure deviees or seaied seurees
ef radieactive material £te determine Ehat £he
seated seuxee has been returned £e :ts shieided
eondiEzon~

e= A physiea: radiatien survey shai: be smade o
determine that eaeh seated seuree 3 in *£8
shietded eondition priew €0 seeuring €he
rad:egraphie exHposure deviee er sEerage
eentainer as speeified n subseetien 2 of
seetizen 33-:6-05-04-

é= Reeords shai: be kept of the surveys regquired
by subdivisien e and maintained £or inspeetion
by the department-

b. A survey with a radiation survey instrument shall be made

after each radiographic exposure to determine that the
sealed source has been returned to its shielded position.
The entire circumference of the radiographic exposure
device shall be surveyed. If the radiographic exposure
device has a source guide tube, the survey shall include
the guide tube.

c. A record of the survey required in subdivision b shall be

maintained for inspection by the department when the
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4-

survey is the last survey prior to locking the

radiographic  exposure device and ending direct

surveillance of the operation.

Speeza: requiremenEs £eor radieqraphy empreyIRg

A=

b=

radiat:+en maehkhines-

Cabinet radzegraphy- Eabinet radiegrephy

Hs:ng radiaEien maekhines- as defines A
subseetien 1 of seetien 33-16-65-63 shai: be
exempt f£rem other regquirements of this echapters
hewevers ne regzsErant shat: permzE any
individua: te epexate a eabine: radiegraphy unzE
uR€E:: sueh individua: has reeceived a eepy of;
and :asErvHeEzeon E3. 0 and demenstrated an
understanding of eperating precedures £or¥ the
un:€s and has demenstrated ecompetenee in :Es
Hse=

Shieltded roem radiegraphy- Shieided reem

radiegraphy using radiat:ien maechines; as defined
in subseetion & of seetien 33-16-85-63+ skaii be
exempt frem other regquirements ef this ehapters
hewever =

3 Ne registrant shait: permzt any zndividuat
e operate a radiatien machine for shieided

reem radiegraphy wHRE:: suelh individua: has

reeeived a eopy of; and instruetien in; and
demeonstrated anr understanding of operating

precedures for Ehe HRzEs and has
demenstrated ecempetence *n :Es use-

29 Eaeh registrant shai: suppity apprepriate

persenne: meniteoring equipment £ory and shaii

reguire the use of sueh eqguipmernt bys every

individuat whe eperatess whe makes Usetupsi,

e¥ whe performs mainternance en a radiatien

maehine for shielded reem radiegraphy-

£33 A physieai: radiatien survey shkhaii: be

cendueted to determine Ehat £he wradzatzen
machine i3 Uef£l! prier te eaeh entry inte
the shieided reem= Sueh surveys shai: be
made with a radiatieon meaSUriRg iASErdmens
whiteh i3 capeabie of measuring radiatien ef
the energies and at the expesure rates £e be

enceeuntereds whieh 8 in geed werkKing eorders

and whteh has beern preperiy eaiibrated
within £he preeeding €hree menths ox

fotiteowing £he i1ast iInstrument serviezngs
whiehever is lapter-
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=

Other radiegraphy using radiatien machines-
Other radiegraphy using radiatien machines shai:i
be exempt frem sSubseetiens 2y 37 5; and 6 of
seetzeon 33-316-65-64 and subseetien 3 ef £his
Seetions hewevers

3 A physiea: radiatien survey shaii be

' conduected £o determine that £the radiasien
maehine is Ueffl! prier te each entry inke
the radiegraphze expesure area-= Sueh
surveys sha:: be made with a radiatien
measSH¥:Rg insErument ecapabie of measuring
radiation of the energies and af £he
expesure rates te be emecounteredr whieh is
i goeed werKing eorders and whieh has been
preperiy eatibrated wiiEhinm Ehe preeceding
three menths er feiiewing Ehe tasE
insErdment servieings whiehever s iater-
Survey resH:Es and records of beundary
teeatieons shai: be maintained and kep®
avariablte for inspeetien=

€23 Mebite eor poertabie radiatien maehines
shat: be physieaiiy seecured e prevent
remevA: by uRautherized persennez-

Records required at temporary Jjob sites. Each licensee or

registrant conducting industrial radiography at a temporary

site

shall have the following records available at that site

for inspection by the department:

a. Appropriate license or certificate of registration or
equivalent document.

b. Operating and emergency procedures.

c. Applicable regqulations.

d. Survey records required pursuant to subsection 3 for the
period of operation at the site.

e. Daily pocket dosimeter records for the period of operation
at the site.

f. The latest instrument calibration and leak test record for

specific devices in use at the site.

Special requirements and exemptions for enclosed radiography.

a.

Systems for enclosed radiography designed to allow

admittance of individuals shall:

203



(1)

Comply with all applicable requirements of this part

(2)

and subsection 5 of section 33-10-04-02. If such a

system is a certified cabinet X-ray system, it shall

comply with all applicable requirements of this part

and 21 CFR 1020.40.

Be evaluated at intervals not to exceed one year to

assure compliance with the applicable requirements as

specified in  paragraph 1. Records of these

evaluations shall be maintained for inspection by the

department for a period of two years after the
evaluation.

b. Cabinet X-ray systems designed to exclude individuals are

exempt from the requirements of this part except that:

(1)

Operating personnel must be provided with either a

(2)

film badge or a thermoluminescent dosimeter and
reports of the results must be maintained for
inspection by the department.

No registrant shall permit any individual to operate

(3)

a cabinet X-ray system wuntil such individual has
received a copy of and instruction in the operating
procedures for the wunit and has demonstrated
competence in jts use. Records which demonstrate
compliance with this subparagraph shall be maintained
for inspection by the agency until disposition is
authorized by the department.

Tests for proper operation of high radiation area

(4

control devices or alarm systems, where applicable,
must be conducted and recorded in accordance with
subsection 9 of section 33-10-05-04.

The registrant shall perform an evaluation at

intervals not to exceed one year, to determine
conformance with subsection 5 of section 33-10-05-04.
If such a system is a certified cabinet X-ray system,
it shall be evaluated at intervals not to exceed one
year to determine conformance with 21 CFR 1020.40.

Records of these evaluations shall be maintained for
inspection by the department for a period of two
years after the evaluation.

c. Certified cabinet X-ray systems shall be maintained in

compliance with 21 CFR 1020.40 unless prior approval has

been

granted by the department pursuant to subsection 1 of

section 33-10-01-05.

History: Amended effective October 1, 1982.

General Authority:
Law Implemented:
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