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AUGUST 1987

STAFF COMMENT: Chapter 7-08-01 contains all new material but is not
underscored so as to improve readability.

ARTICLE 7-08
WATERBANK PROGRAM

Chapter
7-08-01 Implementation of the North Dakota State
Waterbank Program
CHAPTER 7-08-01
IMPLEMENTATION OF THE NORTH DAKOTA STATE
WATERBANK PROGRAM
Section
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7-08-01-02 Definitions
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7-08-01-10 Drought Emergency
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7-08-01-01. Purposes and basis. These rules provide terms,
conditions, and procedures for the administration by the commissioner of
agriculture of the waterbank program as enacted by the forty-seventh

legislative assembly in 1981 and codified in North Dakota Century Code
chapter 61-31.

History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-01

7-08-01-02. Definitions. In this chapter, unless the context or
subject matter otherwise provides:

1. "Adequate fence" means legal fence as defined in North Dakota
Century Code section 47-26-01.

2. "Adjacent lands" means lands bordering the wetland.

3. "County assessment team" means a local soil conservation
service representative of a local soil conservation district,
a representative of the county water resources board, and a
district representative of the North Dakota game and fish
department.

4. '"Drainage" means vulnerable to destruction through artificial
or natural process.

5. "Participant" means landowner participating in the program.
6. "Program" means the North Dakota state waterbank program.
7. "State assessment team" means one representative from the

North Dakota department of agriculture, one representative
from the North Dakota game and fish department, one
representative from the North Dakota state engineer's staff,
and one representative from the United States department of
agriculture's soil conservation service.

History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61~31-01

7-08-01-03. Cooperative agreement.

1. The commissioner shall assemble a state assessment team and
have a cooperative agreement signed by the various agencies so
that they may assist the commissioner in fulfilling the
objectives of the program. The state assessment team shall,
as directed by the commissioner, make recommendations to the
commissioner regarding the areas submitted for participation.
The state assessment team shall develop program guidelines to
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History:

be approved by the commissioner which must 1include technical
and management practices and rates of payment.

The commissioner shall assemble the county assessment teams
and have a cooperative agreement signed with the various
agencies so that they may assist the commissioner and the
state assessment team in fulfilling the objectives of the
program. The county assessment teams shall, as directed by
the commissioner, help prepare the application, evaluate the
acreage [hectarage] offered, indicate the order of priority
for the county applications, and forward the county
applications to the commissioner's office with appropriate
comments.

Effective August 1, 1987.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05, 61-31-08, 61-31-10

7-08-01-04. Procedure for participation in the program.

1.

Applications for participation in the program are to be
submitted to the local United States department of
agriculture's soil conservation service representative who
will date and review the applications for compliance with
approved application procedures and forward the applications
to the county assessment team.

The county assessment team shall, as expeditiously as climatic
conditions allow, investigate the wetlands delineated and any
offered adjacent land delineated in the application.

The county assessment team shall:
a. Determine the type of wetland.

b. Determine whether it 1is feasible and practical to drain
the wetland.

c. Rate the recreational and other public values of the
wetland.

d. Establish a wetland conservation and development plan for
the area if it is desired by the participant.

Twice a year, prior to February fifteenth or September
fifteenth of each year, the county assessment team shall
submit a written report to the commissioner which lists the
priority of the applications in numerical order utilizing a
standardized priority system prepared by the state assessment
team and approved by the commissioner.
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History:

Within ten days after the receipt of the county assessment
team's findings, conclusions, and recommendations, the
commissioner shall submit applications to the state assessment
team which will review and 1list in priority all of the
applications submitted by the county assessment teams.

Twice a year, prior to March first or October first of each
year, the state assessment team shall submit a written report
of 1its findings, conclusions, and recommendations to the
commissioner who will make the final determination of
applications to be funded according to the commissioner's
evaluation of the recommendations and available waterbank
funds.

Within thirty days after receipt of the state assessment
team's findings, conclusions, and recommendations, the
commissioner shall forward a signed contract to the successful
applicants. Copies will also be sent to the Tocal soil
conservation district, the North Dakota game and fish
department, the state water commission, and the county water
resource board. A form letter of nonacceptance will be mailed
to unsuccessful applicants. Unsuccessful applications will be
returned to the 1local soil conservation district office.
These may then be resubmitted to the commissioner along with
new applications prior to the next application deadline.
Personal contact will be made with each successful applicant
by a representative appointed by the commissioner.

Effective August 1, 1987.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-05. Reassessment procedure.

1.

History:

If a landowner has reasonable grounds to believe his
application was unfairly denied participation in the program,
he may request a reassessment of his application. The request
must be made in writing with the commissioner within ten days
after receipt of a nonacceptance notice. The reasons why the
commissioner's determination should be reversed must be stated
in writing.

If, upon reevaluation of the state assessment team's data, the
commissioner determines that the claim has merit, the
commissioner shall request the assessment team to reassess the
application in question. The commissioner may, upon
reassessment, change the original determination if in the
commissioner's opinion the claim has merit.

Effective August 1, 1987.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05
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7-08-01-06. Participation priority. If, because of a shortfall in
funds, all the eligible applicants seeking participation cannot be
included 1in the program, priority will be based on the date the
application is received and the state assessment team's report.

History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-07. Rate and date of payment.

1. The base rate of payment for participation in the program
shall be comparable to the rate used in the federal waterbank
program.

2. A base rate shall be established for effecting a wetland
conservation and development plan for adjacent lands.

3. The base rate shall be increased for allowing walking public
access to the program land.

4. Payments shall be made in accordance with the contract between
the commissioner and the participant.

History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-08. Acreage limitations and designations.

1. Total acreage [hectarage] of adjacent land must be at least
equal to qualifying wetland acreage [hectarage] included in
the application but may not exceed four times the acreage
[hectarage] of the wetlands.

2. Total acreage [hectarage] allowed for a participant in the
program must be at least ten acres [4.05 hectares] and not
more than one hundred sixty acres [64.75 hectares] unless
otherwise approved by the commissioner with consultation with
the state assessment team.

3. The acreage [hectarage] designated for participation must be
described by metes and bounds or other legal description or
method specifically delineating the acreage [hectarage] to be
included in the program.

4. Acreage [hectarage] selected for the program must have signs
posted to indicate participation in the program and whether
and where walking public access is allowed on that acreage
[hectarage].
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History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-09. The waterbank agreement. The waterbank agreement
must include the following:

1. The number of years of participation.
The present rate and conditions that vary the rate of payment.

The incentive payments, if applicable.

= T S B

Duties of the parties to the waterbank agreement as prescribed
in North Dakota Century Code sections 61-31-04 and 61-31-05.

5. Signatures of the commissioner, the Tlandowner of the
designated area, and the tenant or operator of the 1land, if
the tenant or operator is not the landowner.

6. Whether or not the participant will allow the Tand to be open
for emergency haying or grazing and conditions applicable to
the allowance of emergency haying or grazing.

7. A clause permitting access to the program lands for inspection
by a representative of the commissioner.

8. A copy of the waterbank program rules and the management
guidelines.

History: Effective August 1, 1987.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-04, 61-31-05

7-08-01-10. Drought emergency.

1. If the governor or the United States department of agriculture
declares a drought emergency, the grass cover on Tlands
included 1in the program may be released to a qualified
participant for haying or grazing with the authorization of
and under the terms prescribed by the commissioner as provided
in subsection 4 of North Dakota Century Code section 61-31-05.

2. In the event the participant does not utilize this option to
hay or graze in a drought emergency, the commissioner may
conduct a lottery subject to the approval of the participant
to award haying or grazing privileges to qualified applicants
using the following procedure:

a. The commissioner shall give published notice that program
tand will be open to grazing or haying at dates
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established with the approval of the state game and fish
commissioner.

b. The commissioner shall publish notice that written
applications to participate 1in the TJottery will be
received by the commissioner's office for five days after
the final notice.

c. Notice must run for three consecutive days in a daily
newspaper of general circulation in the county where the
majority of the program land is situated and for one day
in the official county newspaper, if the official
newspaper is a weekly. Notice must dinclude the
participant's name and address, the legal description of
the program land being open for haying or grazing, the
price established by the commissioner on a per-acre basis
for the haying or grazing, and the date by which hay,
machinery, or livestock must be removed from the program
land.

d. Seven days after the final notice, the commissioner shall
conduct a lottery among the qualified applicants and award
haying or grazing rights.

e. Notice of award of rights and conditions for agricultural
use of the program land must be mailed to the successful
qualified applicants.

f. Conditions for agricultural wuse pursuant to the lottery
must include whether the land may be hayed or grazed, the
date on which entry can be made on the program land, the
date by which all hay, machinery, or equipment must be
removed from the program land, and the amount and date by
which payment is to be remitted to the commissioner's
office,

g. A1l expenses incurred by the commissioner's office in
implementing the lottery will be reimbursed from the gross
receipts of the lottery.

h. The net receipts from the lottery will be used for the
program.

History: Effective August 1, 1987.

General Authority: NDCC 61-31-01

Law Implemented: NDCC 61-31-05
7-08-01-11. Violations.

1. It is a violation of the waterbank agreement if the
participant does not fulfill each and every term of the
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History:

waterbank agreement established between the participant and
the commissioner.

If the commissioner determines a violation of the waterbank
agreement has occurred, the commissioner shall notify the
participant by registered or certified mail at the
participant's post-office address of record. The notice must
specify the nature of the violation and that the affected
participant may, within fifteen days of the date the notice is
mailed, demand, 1in writing, a hearing on the matter. Upon
receipt of a demand for hearing, the commissioner shall set a
date for the hearing.

The penalties for violations determined as a result of hearing
or for violations where the affected participant does not
demand a hearing must be 1imposed 1in accordance with
subsection 5 of North Dakota Century Code section 61-31-04.

Effective August 1, 1987.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-04
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SEPTEMBER 1987

10-05-01-02. Dayroom. All groups of inmates in grade one and
grade two jails, as set out 1in North Dakota Century Code section
12-44.1-09, and Jjuvenile detention centers authorized to detain
.juveniles for more than ninety-six hours shall have equal access to a
dayroom. If more than one group of inmates will have access to the same
dayroom, then the dayroom shall be separated from inmate cells or
dormitories. ,

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-01-03. Exercise room. All groups of inmates in grade one
and grade two jails, as set out in North Dakota Century *Code section
12-44.1-09, and juvenile detention centers authorized to detain
juveniles for more than ninety-six hours shall have equal access to an
exercise room. The exercise room in a grade one jail shall be separate
from the dayroom. Inmate physical exercise 1in a grade two Jjail or
juvenile detention center may be provided in a separate exercise room or
in the dayroom. If more than one group of inmates will have access to
the same exercise room, then the exercise room shall be separated from
inmate cells or dormitories.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-01-05. Educational and counseling program space. Grade
. one and grade two jails and juvenile detention centers authorized to
detain juveniles for more than ninety-six hours shall provide adequate
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and secure space for conducting educational and counseling programs for
inmates which shall be equally available to all classifications of
inmates.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-17

10-05-01-12. Recognized standards. The governing bodies of
existing jails are encouraged to make every effort to meet xeeegnised
substantially comply with model correctional facility standards fewx
Fax:s such as those published by the United States department of
justiee and the American eexreetiena: asseeiatien Correctional
Association.

History: Effective - November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-02-01. Juvenile detention centers. Juvenile detention
centers shall meet, at a minimum, the vregulations contained herein.
Few purpeses eof fhese wregquiatienss JFuveniie dektentien
eenters are eensidered grade ene jaiis- The attorney general
shall determine, for each ' juvenile detention facility in this state,
whether county, city, or privately administered, the maximum number of
hours or days that juveniles may be detained. In addition, the attorney
general may impose other conditions to the authorization for such
facility, including, but not limited to, conditions pertaining to the
operation, administration, and physical plant requirements of such
facility.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Iimplemented: NDCC 12-44.1-06, 12-44.1-24

10-05-02-05. School study assistance. A juvenile detained for
more than mime®y ninety-six hours sha*i must be given reasonable
assistance in obtaining educational materials and assignments necessary
to keep the juvenile current in regular school studies.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-17
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10-05-02-06. Administration. All Jjuvenile detention centers
shall have an administrator appointed by the governing authority and a
budget separate from adult corrections, detention, or jail facility.

History: Effective September 1, 1987.
General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-04(3)

10-05-02-07. Security. The facility must be secured in such a
way that juveniles remain within the security perimeter and that access
by the general public is denied without proper authorization. Sight and
sound separation must be maintained between juvenile detainees and all

persons not authorized to be present within the juvenile detention
facility.

History: Effective September 1, 1987.
General Authority: NDCC 12-44.1-24
LLaw Implemented: NDCC 12-44.1-13

10-05-02-08. Sleeping vrooms. All sleeping rooms in detention
facilities must have, at a minimum, access to all the following
sanitation facilities:

1. Toilet above floor level which is available for use without
staff assistance twenty-four hours a day.

2. Washbasin and drinking water.

Hot and cold running water.

A bed above floor level and storage space.

[ 2 B T~ S [ 8 ]

Natural light.

History: Effective September 1, 1987.
General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-14

10-05-02-09, Other standards. Juvenile detention facility
governing authorities and administrators are also required to follow all
jail rules of title 10-05 of the North Dakota Administrative Code except
such rules as may by their provisions be specifically excluded from
application to a Jjuvenile detention center, to a juvenile detention
center of a limited detention period authorization, or to a Jjuvenile
detention center which has been granted a variance pursuant to North
Dakota Century Code section 12-44.1-26.

History: Effective September 1, 1987.
General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24
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10-05-03-01. Construction or renovation plan approval. Plans
for the construction of a new 3az: facility or plans for the major
renovation (estimated expenditure of more than ten thousand dollars) of
an existing 3ai: must be appreved by the facility shall reguire
approval from the office of attorney general prior to commencement of
the project.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-03-02. Plan conformance to £edewai applicable model
standards. Plans for the construction or major renovation of jails and
juvenile detention centers shall be substantially in accordance with
the federa: 3jai:l standards and ether egquivalent medel
gtandards model correctional facility standards such as those
published by the Urited States department of justiee and the
American eerreetienat asseeiakien Correctional Association.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-03-03. Grade classification. The attorney general shall
determine the grade classification of each 3a#% facility and shall
determine how many groups of inmates or detainees, as set out in North
Dakota Century Code section 12-44.1-09, may be housed in the 3JFai

facility.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 32-44-31-234 12-44.1-06

10-05-04-08. Inmate instructions. Upon admission, or as soon
thereafter as is practicable, an inmate shall be informed of visitation
hours, mail procedures, what constitutes contraband, prohibited acts,
disciplinary procedures, grievance procedures, health care procedures,
and inmate cell care responsibility.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
lLaw Implemented: NDCC 12-44.1-24

10-05-06-02. Medical care access. Inmates shall have access to
necessary emergency medical care, including, but not Tlimited to,
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physical, psychiatric, and dental care. The cost of such medical care
shall be paid subject to reimbursement from the inmate. Adequate
staff, space, equipment, supplies, and materials shall be provided if
health care 1is delivered in the jail. Nonemergency physical,
psychiatric, and dental care shall be provided to an inmate as directed
by the health care administrator.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-14

10-05-06-13. Sick call procedures. Sick call shall be provided
in grade one and grade two jails and juvenile detention centers at least
once a week. The health care administrator shall establish sick call
procedures.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
l.aw Implemented: NDCC 12-44.1-14

10-05-08-03. Mealtimes. Three meals, at least one of which shall
be a hot meal in grade one and grade two jails and juvenile detention
centers, shall be provided at regular mealtimes during each
twenty-four-hour period with no more than fourteen hours between the
evening meal and breakfast.

History: Effective WNovember 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-14

10-05-08-06. Meal service. Inmates in a grade one facility and
Juvenile detention centers authorized to detain juveniles for more than
ninety-six hours shall be served their meals in a dayroom or a dining
hall. An inmate may be required to have his meals served in his eeii
living space area if the jail administrator has reasonable grounds to
believe that the inmate presents a threat to jail security, order, or
rehabilitation. Inmates in a grade two or grade three jail or a
juvenile detention center authorized to detain Jjuveniles for no more
than ninety-six hours may have their meals served in their ee2is living

space.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24
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10-05-12-01. Indoor exercise - Ninety-heur Ninety-six-hour
detention. Inmates in grade one and grade two Jjails and juvenile
detention centers who are detained for more than mime£y ninety-six
hours shall be provided a minimum of one hour daily physical exercise
outside their cells. Physical exercise within the cell may be provided
if the jail administrator has reasonable grounds to believe that the
release of an inmate from the cell would jeopardize jail security. Such
reasonable grounds shall be documented. The exercise room shall be
separate from the dayroom in grade one jails. The exercise room may
also be used as a dayroom in grade two jails and juvenile detention
centers authorized to detain juveniles for more than ninety-six hours.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-12-02. Outdoor exercise - Thirty days' detention. Inmates
in grade one jails who are detained for more than thirty consecutive
days and juveniles detained in a juvenile detention center or grade one
jail for more than ninety-six hours shall be provided a minimum of one
hour daily physical exercise in a secure outdoor exercise area.
Physical exercise within the ee:% living space or indoor exercise area
may be provided if the Jjail administrator has reasonable grounds to
believe that the release of an inmate £rxem the inmatels eeii to an
outdoor area would jeopardize jail security. Such reasonable grounds
shall be documented. This one hour outdoor daily physical exercise may
be in Tieu of the physical exercise provided for in section 10-05-12-01.
The jail administrator may require that inmates exercise outdoors when
the Jjail administrator, 1in the administrator's sound discretion, has
determined that the weather is adequate. Jail administrators in all
Jail classifications are encouraged to provide for physical exercise in
a secure outdoor exercise area for all inmates.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24

10-05-12-03. Daily recreation. Inmates shall be allowed daily
recreation. Jail administrators in grade one and grade two Jjails and
juvenile detention centers authorized to detain juveniles for more than
ninety-six hours shall provide for recreation in a dayroom.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24
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10-05-16-06. Piseipiinaxy Administrative action prior to
hearing. Emergency circumstances may require that an inmaxe
inmate/detainee be placed in édiseipiinary segregakion
administrative isolation for a violation of the 3$e#2 facility rules
prior to a disciplinary hearing. Such emergency and diseipiinary
administrative action shall be documented. A disciplinary hearing shall
follow such diseipiinmaxy adminstrative action as soon as possible.

History: Effective November 1, 1981; amended effective September 1,
1987.

General Authority: NDCC 12-44.1-24
Law Implemented: NDCC 12-44.1-24
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OCTOBER 1987

10-04.1-01-01. Definitions.

1.

"Adjusted gross proceeds" - refer to subsection 1 of North

Dakota Century Code section 53-06.1-01.

"Admissions" means the price paid to enter a site to play

games of chance.

"Ante" in  poker means a player's initial wager or

predetermined contribution to the pot before the first card of

the game is dealt.

3= 5.

"Bet" in poker means a player's wager to the pot on any
betting round. :

"Bingo session" means a single gathering at which a series of

one or more successive bingo games is played.

4~ 6. "Blackjack" - see "natural twenty-one".

7.

"Blind bet" in poker is a bet made before the first card of

5= 8.

é-

the game is dealt.

"Bona fide guest" - vrefer to subsection 2 of North Dakota

Century Code section 53-06.1-01.

lgapitat ecost! means a disbursement feor tangibile

persenat prepertys exHeluding seeuriEy devieesy; the
usefutr econemie ltife of whieh is exnpeected ke exntend
beyend ene yeay¥ and whiekh has a8 net eest greatew
than ene hundred deiilars- Capitatr eest equipment
nermatiy ineiudess but is nek timited teo-
Ewenty-ene £apiey ehips,y sieeis; kPinge macehines

467



16

)

3 R

13-

f£inshbeard,y publiie address systemy eein-eperated
digpensing deviees and jar bar-

9. "Button" in poker is an object which is moved clockwise around
the table to denote an imaginary dealer. A button 1is used
when the organization provides a dealer.

10. "Buy-in" in poker is a purchase of chips by a player prior to
the player playing.

11. "Call" in poker means a bet made in an amount equal to the
immediately preceding bet.

12. "Cash prize" means coin, currency, marketable securities, and
any other similar ditem that can be readily redeemed or
converted into legal tender and that is not volatile.

13. "Charitable gaming ticket" means the papex puii-tab eow
jar tieket wused in games ef puii-tabs and Jawr
tiekats - refer to subsection 3 of North Dakota Century Code

section 53-06.1-01.

14. "Charitable organization" - refer to subsection 3 4 of North
Dakota Century Code section 53-06.1-01.

15. "Check" in poker means to waive the right to initjate the
betting in a round, but to retain the right to call after all
other players have either bet or folded. It is synonymous
with pass.

16. "Check and raise" in poker means a player raising after the
player first checked in a round.

17. "Checker" means a person who records the number of bingo cards
played during each game and ¥eeexds may record the prizes
awarded, but does not collect the gress preeeeds cash
receipts for the sale of bingo cards nor make the award of the
prizes. »

18. "Civic and service club" - refer to subsection 4 5 of North
Dakota Century Code section 53-06.1-01.

19. "Community cards" in the poker game of Texas hold'em are cards
dealt faceup which can be used by all players to make their
best hand.

20. "Compensation" means wages, salaries, bonuses, benefits, and
all other forms of remuneration for services rendered,
including employer paid taxes.

21. "Conduct of games of chance” means the actual operation of

games of chance. The term ‘“conduct" includes, but is not
Timited to, the selling of charitable gaming tickets, raffle
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24.

tickets, rafflewheel tickets, bingo cards, dealing of
twenty-one and poker, spinning a rafflewheel, calling of bingo
numbers, purchasing of equipment and supplies, and paying of
expenses and eligible use contributions. Conduct does not
include the playing of any game of chance.

"Deal":

a. In charitable gaming tickets means each separate package,
series of packages, or card consisting of one game of
charitable gaming tickets, or 1lines with the same game
serial number purchased from a distributor. Games of
"club specials", "tip boards", and "seal boards" which use
a seal are included in this definition.

b. In twenty-one and poker means the distributing of the
playing cards among the players.

"Dealer" 1in twenty-one is the general term for the eligible
organization's employee or volunteer that the players bet
against. "Dealer" 1in poker is the general term for the
eligible organization's employee or volunteer, or player that
deals the playing cards to the players.

"Deuce" in poker is the term for the two.

28.

"Devoted" means the unrestricted disbursement to an eligible
use, by check from the general gaming bank account provided in
subsection 1 of North Dakota Century Code section 53-06.1-11,
or for class B organizations it means a transfer of net
proceeds to the charitable gaming trust fund bank account.

"Distributor® - refer to subsection 8 6 of North Dakota
Century Code section 53-06.1-01.

"Doubling-down" 1in twenty-one means the act of a player
doubling the amount of the player's original wager on any two
card count. When the player doubles~down the player must draw
one and only one card.

"Draw" in the poker game of draw means the taking of

additional cards by the player prior to the second round of
betting. '

“"Educational, charitable, patriotic, fraternal, religious, or
other public-spirited uses" - refer to subsection & 7 of
North Dakota Century Code section 53-06.1-01.

"Educational organization" - refer to subsection 7 8 of North
Dakota Century Code section 53-06.1-01.

"Eligible organization" =~ refer to subsection 8 9 of North
Dakota Century Code section 53-06.1-01.
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"Entire net proceeds" or ‘'net proceeds" - refer to
subsection 8 10 of North Dakota Century Code section
53-06.1-01.

"Equipment" - see gaming equipment.

"Flare" 1is the posted display with the North Dakota state
gaming stamp affixed which sets forth the rules and prizes of
a specific game of rafflewheel tickets, punchboards,
professional sports-pool boards, amrd or deals of charitable
gaming tickets, including club specials, tip boards, and seal
boards. The flare for a game of rafflewheel tickets is the
master flare. The flare for a paper-type punchboard is the
face sheet of the punchboard. The flare for an electronic
punchboard 1is the punchcard of the punchboard. The flare for
a professional sports-pool board 1is the sports-pool board
ijtself. The flare for a tip board is the tip board itself.
The flare for a seal board is the seal board itself.

"Flop" in the poker game of Texas hold'em means the first

three community cards dealt faceup at one time.

"Fold" 1in poker means to quit contending for the pot and

discarding a player's hand during any betting round. A player
would fold the player's hand by refusing to match a bet.

"Fraternal organization" - refer to subsection 28 11 of North
Dakota Century Code section 53-06.1-01.

"Gaming equipment" means any device, apparatus, or implement
usable in the conduct of games of chance, specifically
designed for the purpose, but excluding tables and chairs
normally used 1in the occupancy of a premise. The term
"equipment" includes, but is not limited to, twenty-one table,
poker table, rafflewheel, chip tray, dealing shoe, drop box,
chips, table playing surface, bingo machine, flashboard, bingo
cards, decks of twenty-one and poker cards, coin-operated
dispensing device, Jjar bar, paper-type and electronic
punchboards, punchcards, raffle tickets, rafflewheel tickets,
professional sports-pool boards, and deals of charitable
gaming tickets, including club specials, tip boards, and seal
boards.

"Gross proceeds" - refer to subsection 22 12 of North Dakota
Century Code section 53-06.1-01.

"Hand" in poker means one game in a series, one deal, the

23~ 33.
24- 34.
35,
36.
25~ 37.
26~ 38.
2%~ 39.
40,
41.

cards held by a player, or the best five cards of a player's
holding.

"Hole~card":
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a. In twenty-one is the second card dealt to the dealer. The
card is either dealt face downwards or dealt face upwards
depending on the method of dealing.

b. In poker 1is a card held by the player which is unseen by
the other players.

"Inside information" is any information about a game of chance

44.

that gives a person an advantage over other persons that do
not have that information (for example, for games of
charitable gaming tickets such information includes tip-offs,
buyables, or dumpables).

"Insurance bet" in twenty-one means a wager by a player that a
dealer holds a natural twenty-one when the dealer has an ace
showing.

"Last sale feature" is a prize offered on deals of charitable

48.

gaming tickets, tip boards, club specials, and punchboards to
the player who purchases the last charitable gaming ticket or
punch of that game.

"Licensed organization" means an organization licensed by the
attorney general to conduct games of chance.

"Licensee" - refer to subsection 22 13 of North Dakota
Century Code section 53-06.1-01.

"Licensing authority" - refer to subsection 23 14 of North
Dakota Century Code section 53-06.1-01.

"Local permit" means a permit issued by the local governing

body of a city or county to an organization which is eligible
to conduct bingo, raffles, or professional sports pools, or
any combination, but which is not required to have a <class A
or class B license.

"Manufacturer" is any persen whe eenverts; medifiess
adds £te e¥ remeves parEs e¥ a pertien £¥em ARy
t€em; devieer; or assembiy; eor assembies frem raw
materiats or subparts a compieted piece of gaming
eguipment or pieces of gaming equipment £te furthewr
+€s premetiens; sate; e¥ uHse in Aauntheriged gaming
aeExviEiess inetuding but nes€ timtEed €0
punehbeoards; prefessienalt sperts-pee: beards; deais
of eharitapie gaming tieketss ineiuding eiub
speeiaisy €:p beards- and sea beaxrdss
eein-eperated dispensing devieessy twenty-one
tabltes; binge maehines; and £iashbeards; and whe
setis eo¥ etherwise £furnishes the same £e any
distributer: Previded; that a persen adding enity
premetiena: fiares e advise the pubiie eof the
prizes avaiiabie; the ruies of pteay and £he
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eeonsideratien regquired s net deemed a mandfacturesr
- refer to subsection 15 of North Dakota Century Code section
53-06.1-01.

"Master flare" is wused in conjunction with a serijes of

53.

rafflewheel ticket cards.. The master flare describes the type
of rafflewheel tickets in the series, lists the range of
rafflewheel ticket card numbers in each series, and has a
state gaming stamp affixed to it bearing the card number of
the lowest numbered rafflewheel ticket card in the series.

"Member" - refer to subsection 24 16 of North Dakota Century

Code section 53-06.1-01.

"Natural twenty-one" 1is the highest ranking hand in the game

of twenty-one consisting of an ace and a ten-count card on the
first two cards dealt.

- "Occasion" in poker means ejther a nontournament or a

54.

tournament term during which an organization may conduct the
game of poker at the organization's licensed sites, as
follows:

a. A nontournament term is a twenty-four-hour period of play
completed within a continuous forty-eight~hour period.

b. A tournament term is a consecutive three-calendar-day
period of play without a 1limit on the number of hours of

play.

"Opener" in poker is the player who makes the first bet on any

betting round.

"Other public-spirited organization" - refer to subsection %5

17 of North Dakota Century Code section 53-06.1-01.

"Pat hand" in poker means a hand in draw poker which does not

58.

need another card drawn to it.

"Person" =~ refer to subsection %5-2 18 of North Dakota

Century Code section 53-06.1-01.

"Pot" in  poker is a location on the poker table. It also is

59.

referred to as the total amount anted and bet by players
during a game. The pot is awarded to the winning player.

"Rafflewheel®™ 1is a mechanical vertical wheel marked off into

equally spaced sections that contain numbers or symbols, and
which after being spun, uses a pointer or marker to indicate
the winning numbers or symbols. It is used for the selection
of the winner of a raffle inveolving rafflewheel tickets.
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60.

"Rafflewheel ticket" 1is a preprinted detachable ticket on a

61.

rafflewheel ticket card that has printed on it a rafflewheel
ticket card number and one or more numbers or symbols
corresponding to the numbers or symbols on a rafflewheel.

"Rafflewheel ticket card" means a card to which is attached

62.

rafflewheel tickets bearing all the numbers or symbols on a
rafflewheel. A rafflewheel ticket card must have a stub
attached that has preprinted on it a rafflewheel ticket card
number and space for the winning number or symbol to be
written in. Each vrafflewheel +ticket card must have a
different and consecutive card number within the series of
rafflewheel ticket cards.

"Rafflewheel ticket card number" means the game serial number

63.

preprinted by the manufacturer on a rafflewheel ticket card

~and its rafflewheel tickets.

"Raise" in poker means a bet in an amount greater than the

64.

immediately preceding bet on that betting round.

"Rake" in poker 1is two percent of a pot containing a total

37= 65.

38~

66.

amount of ten dollars or greater which 1is taken by the
organization for conducting the game.

"Religious organization" - refer to subsection 326 19 of North

Dakota Century Code section 53-06.1-01.

!Seeurity deviecel! means persenal preperiy used %o

prevent o¥ dekteet unavtheripged aecegegss te er¥ use eof
gaming eguipments eashy beeks and reecords-
Inetudes equipment designed e deter and dekesk
ptavexs arnd empteyees £rom making errers eox
commiztEing drreguiarities- FThe term Useeuwiky
devieel! ineludess but is net limited te; eash
registers gafes Ppbiaek tights eleeckronie eeunrt
seater mierometersy eleetrenie binge eard valtidatewrs
binge master echeek beek; meta: drep bexy; videe
eameray; and Ewenty-ene teeking ehip earrving ease-

"Round" in poker is the cycle when players make their bet

39- 67.

68.

following the deal of a card or cards.

"Shoe" 1in twenty-one means a card-dealing box, capable of

holding two hundred eight regular playing cards, which 1is
constructed of a transparent material except that the face of
the shoe may be opaque.

"Showdown" in poker means the revealing of each player's hand

by the player after the last bet to determine which player is

the winner of the pot.
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"Site authorization" means an authorization dissued by the

70.

local governing body of a city or county to ar organization
which 1is eligible to conduct games of chance and which is
required to have a class A or B license.

"Stake" in poker means the value of the chips with which a

46- 71.

72.

player enters a game.

"Supplies" --see gaming equipment means any item of a
minor nature such as bingo daubers, bingo crayons, and glue
sticks that are wusable in the play of games of chance. The
organization's revenue from the sale of these items to the
player must be classified as nongaming revenue.

"Tipboard" means a board or placard to which is attached

43= 73.

74.

tickets, arranged in columns or rows, which tickets contain
concealed numbers. When a ticket is purchased and opened,
players having certain predesignated numbers can sign the
board at the place indicated by the number on the ticket.
When the predesignated numbers are all purchased, a seal 1is
removed to reveal a number indicating which of the
predesignated numbers is the winning number.

"Veterans organization" - refer to subsection 27 20 of North

. Dakota Century Code section 53-06.1-01.

"Wild card" in poker is a special card, such as a joker, that

History:

General Authority: NDCC 53-06.1-17

a player can use to form a hand by making the card any value
the player desires.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-01, 53-06.1-17

10-04.1-02-02. Civic and service clubs.

1.

An organization is a civic and service club only if its
primary purpose of being is a civic and service purpose. A
"civic and service purpose" s the promotion of the common
good and social welfare of the community and public at large
(i.e., affecting an 1indefinite number of people). Purposes
which benefit only a portion of the community, which are
limited to one or a few substantive activities, or which are
otherwise narrow in scope are not civic or service purposes.
Private athtetic, social, hobby, trade, business,
professional, or other similar clubs or associations are
generally not civic and service clubs.

Before passing a resolution recognizing an organization as a
civic and service club, a city or county governing body shall
determine the primary purpose of being of the organization,
the manner in which this purpose has been carried out in the
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past, and the intended uses of the net proceeds generated by
the contemplated games of chance. The following items must be
examined by the governing body in order to make these
determinations:

a. Statements of receipts and expenditures for at least the
two previous years which specifically outline the projects
and other activities to which all of the organization's
funds have been devoted and which are attested to by the
financial officer and the president or other similar
officer of the organization.

b. A copy of the organization's charter, constitution,
bylaws, articles of incorporation, or similar documents
which help to establish its primary purpose of being and
its date of origin.

c. A copy of the minutes of the organization's meetings which
includes a resolution which specifically states the
intended uses of funds generated by games of chance and
which is attested to by the secretary or other similar
officer of the organization.

d. Any other relevant materials submitted by the organization
or by any other party.

The vresolution passed by the city or county governing body
recognizing an organization as a civic and service club must
include the following findings of the governing body:

a. A statement of the primary purpose of being of the
organization and the specific items relied upon in
concluding that the purpose is a "civic and service
purpose as defined by subsectionl of section
10-04.1-02-02.

b. A statement which specifically outlines the manner in
which this primary purpose of being has been achieved in
the past and how the purpose will be achieved by the
granting of the games of <chance %ieense site
authorization or local permit.

c. A statement which specifically outlines the intended uses
of the net proceeds generated by the contemplated games of
chance and the conclusion that all of these uses are
eligible uses under subsection 6 of North Dakota Century
Code section 53-06.1-01, and the rules issued thereunder.

d. A statement of the organization's date of origin and the
conclusion that the organization has actively existed in
North Dakota for at least the two previous years.
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History:

General Authority: NDCC 53-06.1-17

e. A statement that the governing body has examined all of
the materials which are required to be examined.

f. A clause recognizing the organization as a civic and
service club. '

Organizations recognized by resolution as "civic and service
clubs" shall devote the net proceeds of games of chance only

to those eligible uses specifically outlined in the
resclution.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-01, 53-06.1-02, 53-06.1-17

10-04.1-02-03. Other public-spirited organizations.

1.

For the purpose of administering subsection 15 of North Dakota
Century Code section 53-06.1-01, the term "other
public-spirited organization" does not include veterans,
charitable, educational, religious, fraternal organizations,
or civic and service clubs. Therefore, "other public-spirited
organization" does not include an organization which would
satisfy any of the definitions of these terms in North Dakota
Century Code section 53-06.1-01, except for dits failure to
meet a requirement of two years of existence or functioning or
its failure to obtain the resolution required under
subsection 4 of North Dakota Century Code section 53-06.1-01.
Private athletic, social, hobby, trade, business,
professional, or other similar clubs or associations are
generally not other public-spirited organizations.

For the purpose of administering subsection 15 of North Dakota
Century Code section 53-06.1-01, the term "other public-
spirited organization" means an organization whose primary
purpose of being is consistent with subdivision ¢, e, f, g, h,
or i of subsection 6 of North Dakota Century Code section
53-06.1-01.

An organization whose primary purpose of being is consistent
with subdivision h or i of subsection 6 of North Dakota
Century Code section 53-06.1-01 must have one or more
individuals affected by a specific event which has transpired
as of the time of the application for a iieense site
authorization or local permit.

In order to allow a city or county to protect and promote the
public interest, an organization, except one whose primary
purpose of being 1is consistent with subdivision h or i of
subsection 6 of North Dakota Century Code section 53-06.1-01,
must have actively been in existence in North Dakota and
maintained its same qualifying primary purpose of being for at
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least the two previous years before it can be tieensed
granted a site authorization or local permit as an other
public-spirited organization.

Before passing a resolution recognizing an organization as a
public-spirited organization which 1is eligible to conduct
games of chance under North Dakota Century Code chapter
53-06.1, a city or county governing body shall determine the
primary purpose of being of the organization, the manner in
which its purpose has been carried out, and the intended uses
of the net proceeds generated by games of chance. The
following items must be examined by the governing body in
order to make these determinations:

a. Statements of receipts and expenditures for at least the
two previous years, except for organizations whose primary
purpose of being is consistent with subdivision h or i of
subsection 6 of North Dakota Century Code section
53-06.1-01, which specifically outline the projects and
other activities to which all of the organization's funds
have been devoted and which are attested to by the
financial officer and president or other similar officer
of the organization.

b. A copy of the organization's charter, constitution,
bylaws, articles of incorporation, or similar documents
which help to establish its primary purpose of being and
its date of origin.

c. A copy of the minutes of the organization's meetings which
includes a resolution which specifically states the
intended uses of funds generated by games of chance and
which is attested to by the secretary or other similar
officer of the organization.

d. Any other relevant materials submitted by the organization
or by any other party.

The resolution, passed by the city or county governing body,
recognizing an organization as a public-spirited organization
which is eligible to conduct games of chance under North
Dakota Century Code chapter 53-06.1 must include the following
findings of the governing body:

a. A statement that the organization is not a veterans,
charitable, educational, religious, or fraternal
organization, or a civic and service club.

b. A statement of the primary purpose of being of the
organization.

c. A statement specifying the specific provision of
subdivision ¢, e, f, g, h, or i of subsection 6 of North
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History:

General Authority: NDCC 53-06.1-17

Dakota Century Code section 53-06.1-01, with which the

primary purpose of being of the organization is
consistent.

d. A statement which specifically outlines the manner in
which this primary purpose of being has been achieved and
how the purpose will be achieved by the granting of the
games of chance 2ieense site authorization or local
permit.

e. A statement which specifically outlines the intended uses
of the net proceeds generated by the contemplated games of
chance and the conclusion that all of these uses are
eligible uses under subdivision c, e, f, g, h, or i of
subsection 6 of North Dakota Century Code section
53~06.1-01, and the rules issued hereunder.

f. A statement that the governing body has examined all of
the materials which are required to be examined.

g. A clause recognizing the organization as public-spirited
and eligible to conduct games of chance under North Dakota
Century Code chapter 53-06.1.

If the resolution states that the primary purpose of being of
the organization is within subdivision g of subsection 6 of
North Dakota Century Code section 53-06.1-01 (lessening the
burden of government), it must also state either that the city
or county (as applicable) operated and funded the project the
organization intends to benefit or that it is a project the
city or county wants to undertake but that it cannot do so
without receiving financial help from the organization.
Copies of city or county records sufficient to establish
either of these statements will be sent to the attorney
general by the organization.

Organizations recognized by resolution as public-spirited
organizations eligible to conduct games of chance under North
Dakota Century Code chapter 53-06.1 shall devote the net
proceeds of games of chance only to those eligible uses
specifically outlined in the resolution.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-01, 53-06.1-02, 53-06.1-17

10-04.1-02-04. Processing of city and county resolutions.

1.

A copy of the ‘'civic and service club" or "other
public-spirited organization" resolution passed by the city or
county governing body, along with copies of all the materials
which must be examined by the governing body under section
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History:

10-04.1-02-02 or 10-04.1-02-03, will be sent to the attorney
general by the organization applying for a class A or B
license.

As the final licensing authority, the attorney general shall
review the resolution, the materials submitted with it, the
license application, and any other evidence concerning the
organization. The attorney general may also examine any other
materials concerning an organization which the attorney
general determines are necessary in order to process the
application. If the attorney general determines that the
findings made by the governing body are not supported by the
available facts, that the resolution does not meet the
requirements of the law or dis idincorrect or internally
inconsistent, that the governing body has failed to undertake
a sufficient examination of the organization or has acted in
an arbitrary or capricious fashion, or that any other
requirement of the law has not been complied with, the
attorney general shall return the resolution to the city or
county governing body.

If, after the organization has received a license to conduct
games of chance, the attorney general determines at any time
that the organization's primary purpose of being 1is not
equivalent to the statement of its primary purpose of being
contained in the resolution or that a use of the net proceeds
generated by games of chance is outside the uses outlined in
the resolution, the attorney general shall revoke that
organization's license.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-01, 53-06.1-02, 53-06.1-03, 53-06.1-17

10-04.1-03-01. Licenses.

1.

1.1.

Every organization eligible for a license must first receive
an authorization for a gaming site or sites within a city from
the city governing body or for a gaming site or sites within a
county, exclusive of city limits, from the county governing
body. The eligible organization shall then apply to the
attorney general for a separate license for each city or
county, or both, for which it holds an authorization for a
gaming site or sites.

Every eligible organization desiring to conduct the game of

poker must first receive a class E license from the attorney
general. The application must be on a form prescribed by the
attorney general and must contajn such necessary and
reasonable information as the attorney general requires.
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History:

General Authority: NDCC 53-06.1-17

A class A organization wishing to obtain a special permit from
the attorney general for an alternate location, pursuant to
subdivision a of subsection 3 of North Dakota Century Code
section 53-06.1-03, shall first obtain a site authorization
from the governing body of the Tocation of the alternate site.
No fee may be charged for this authorization by the governing
body. The <class A organization shall then apply to the
attorney general for a special permit.

A1T class A and class B applications are subject to the
approval of the attorney general. At the discretion of the
attorney general, temporary permits, revocable on demand, may
be issued pending review or investigation, or both, of the
application.

The 1information provided on the license application by the
organization must meet all the requirements of the
administrative rules and Tlaw, otherwise the license
application may be denied.

Class A and class B licenses are effective for a period of one
year beginning July first and ending June thirtieth.

There may be no proration of the fees set out in subsection 1
of North Dakota Century Code section 53-06.1-03, for any
organization commencing a game of chance after July first.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-03, 53-06.1-06, 53-06.1-11,
53-06.1-15.1, 53-06.1-17

10-04.1-03-02. Site authorizations.

1.

Site authorizations are issued at the discretion of the city
or county governing body. Site authorizations may have
certain vrestrictions applied to them by the governing body.
Such restrictions may include types of games of chance, days
of the week, and designation of an area at a site where games
of chance will be conducted. An applicant has no absolute
right to receive a site authorization from the governing body.
The governing body, therefore, may reject or may not approve
reapplications for a site authorization or may restrict a site
authorization in order to 1imit the gaming activity within its
Jurisdiction. However, nothing in this rule may be construed
as allowing the governing body to restrict the disbursement of
gaming net proceeds.

No applicant may be denied approval of a site authorization on
the grounds of the race, color, religion, sex, or national
origin of the membership of the applicant.

480



The Tocal governing body may enact ordinances to aliow a
revocation or suspension of an issued site authorization.

A separate site authorization 1is required for each site at

which games of chance have been authorized.

It is recommended that the local governing body act on the

History:

site authorizations by June first for each licensing period
July first through June thirtieth.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-05.1, 53-06.1-17

10-04.1-03-03. Closely connected organizations prohibited.

1.

History:

General Authority: NDCC 53-06.1-17

Organizations closely connected to a %tieensed an
organization licensed by the attorney general - may not be
licensed nor receive a local autherimatien permit for the
conduct of bingo, raffles, or professional sports pools except
as specifically authorized by the attorney general. Such
authorization must be based on the conditions set forth by the
attorney general. However, college fraternities and
sororities that may receive a local permit under North Dakota
Century Code section 53-06.1-05 are exempt from this rule.

An  otherwise eligible organization is determined to be
connected to another eligible organization if any one or more
of the following conditions are present:

a. Membership 1in one organization automatically qualifies an
individual as a member of another organization.

b. Membership in one organization is dependent upon
membership in another organization, including social
memberships.

c. The existence of an organization is dependent upon the
existence of another organization.

Any affiliation of two or more organizations, contractual or
otherwise, the substance of which is the circumvention of
North Dakota Century Code chapter 53-06.1 regarding the
required use of net proceeds or paymenty ex bethsy of the
tax, or both, is prohibited.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-03, 53-06.1-17
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10-04.1-03-04. License application information. The application
must be on a form prescribed by the attorney general and must contain
such necessary and reasonable information as the attorney general
requires. The application must dinclude at least the information
required by this section on or attached to the application.

1. Acknowledgment of local law enforcement. Every eligible
organization shall notify the city chief of police or county
sheriff, as appropriate, of the intended site or sites at
which games of chance are to be conducted and obtain local law
enforcement acknowledgment. Every eligible organization shall
also consent in advance that local law enforcement officers or
the attorney general and the attorney general's agents may, at
any time games of chance are being conducted, enter upon the
site to observe the playing of games of chance and to enforce
the law for any unauthorized game or practice. The
acknowledgment by the chief of police or sheriff and the
consent by the eligible organization must be completed on
forms provided by the attorney general.

2. Rental agreements. Copies of all rental agreements between
the organization and the legal owner or person who has the
express responsibility and authority to execute such
eentrae€s rental agreements for the premises site upon
which the gaming activity will be conducted.

3. Sources of funds. The general sources and approximate amount
of funds available to the organization to reimburse the
general gaming bank account for any excess gaming expenses.

4. Acknowledgment of games ef ehanee eemmittee governing
board. The games ef ehanee eemmittee governing board
form must be signed by each member of the games ef ehanee

eemmittee governing board. Each member shall acknowledge
that the member understands the member's legal responsibility
for the fair and Tlawful operation of all Tlicensed gaming
activities that the organization conducts.

5. Authorization to inspect bank records. An "authorization to
inspect bank records" of the general gaming bank account, all
other accounts controlled by the organization, and, for
appropriate class B organizations, the charitable gaming trust
fund bank account, must be completed on forms provided by the
attorney general. The organization shall grant the attorney
general a consent in accordance with North Dakota Century Code
sections 6-08.1-03, 6-08.1-04, and 6-08.1-05 to -enable a
financial 1institution to disclose customer information to the
attorney general.

6. Articles of incorporation and bylaws. Copy of corporate
articles of incorporation and bylaws or, if not a corporation,
a copy of any bylaws and other documents which set out the
organizational structure and purposes of the organization.
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7. Internal revenue service tax exemption letter. For
organizations that wuse the gaming net proceeds for wuses
benefiting their own organization as provided by subdivision a
of subsection 6 of North Dakota Century Code section
53-06.1-01, copy of an internal revenue service letter that
evidences exemption from federal taxation wunder section
501(c)(3) of the Internal Revenue Code. If a tax exemption
letter has not been obtained, attach an explanation.

8. Secretary of state solicitation license. If applicable, copy of
a current solicitation license issued by the North Dakota
secretary of state that evidences registration to solicit
contributions under North Dakota Century Code chapter 50-22.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-17

10-04.1-03-05. Required &raining orientation for newiy
licensed organizations. An organization first licensed by the attorney
general to conduct games of chance on November 1, 1986, and thereafter,
shall within the first quarter of the commencement of conducting games
of chance request &raiming orientation from the attorney general. Any
organization licensed by the attorney general to conduct games of chance
shall, when requested by the attorney general, participate in
orientation. The €raining orientation must take place at a location
chosen by the attorney general and must include games of chance
administrative rules and law, recordkeeping requirements, internal
control, and preparation of the gaming tax return. The organization
shall provide the attorney general with a copy of its written internal
accounting and administrative control system as provided by section
10-04.1-05-02. At a minimum, the organization's gemes e£f eharee
eemmittee governing board or the person responsible for the
recordkeeping, or both, mus& shall participate in the raining
orientation.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-03-06. Required &raining orientation for new
bookkeepers. An organization that employs, for compensation or not, a
new bookkeeper who 1is principally responsible for complying with the
recordkeeping requirements of North Dakota Century Code chapter 53-06.1
and of these rules, shall within ninety days of the date of the
bookkeeper's employment request €raining orientation from the attorney
general. The #£r¥aining orientation must take place at a location
chosen by the attorney general and must include games of chance
administrative rules and law, recordkeeping requirements, internal
control, and preparation of the gaming tax return. At a minimum, the
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organization's new bookkeeper shall participate in the ¢raining
orientation.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-03-09. Bingo - Auntherigatien Local permit by local
governing body only. No organization may receive more than two local
permits by local governing bodies during the fiscal year beginning July
first and ending June thirtieth to conduct bingo, raffles, professional
sports pools, or any combination thereof, as authorized by sections
10-04.1-03-09, 10-04.1-03-10, and 10-04.1-03-11. The provisions of
chapter 10-04.1-06 apply to the conduct and play of bingo unless
otherwise exempted by these rules.

1. In order to protect and promote the public interest,
iieensure a local permit issued by a city or county
governing body for the purpose of conducting bingo shall apply
only when all of the following criteria are met:

a. The organization is an eligible organization.

b. The organization will conduct only bingo, raffles,
professional sports pools, or any combination thereof,
throughout the entire fiscal year beginning July first and
ending June thirtieth.

c. The frequency of the bingo session does not exceed once
per week, unless the *ieense local permit is issued for
a single specific session which does not last over two
weeks.

d. The market wvaiue current retail price of a single bingo
merchandise prize or cash prize for each game of each
session does not exceed one thousand dollars, and the
total market waiue current retail  price of the
aggregate of the bingo merchandise prizes and cash prizes
for the entire ileeaiiy autherimed peried Jocal
permit does not exceed two thousand dollars.

e. The bingo session 1is conducted upon a site which either
does not have a vretail. alcoholic beverage 1licensee
thereon, or does have a retail alcoholic beverage licensee
thereon but the 1licensee 1is not dispensing alcoholic
beverages during the conduct of the bingo session or the
conduct of the bingo session is in an area of the site
which 1is physically separated from the area where retail
alcoholic beverages are being dispensed.

2. An applicant failing to comply with any of the items in
subdivisions b through e of subsection 1 may not conduct bingo
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without first obtaining a class A or class B license unless
exempted by the attorney general.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Iimplemented: NDCC 53-06.1-03, 53-06.1-07, 53-06.1-17

10-04.1-03-10. Raffles - Autherizakien Local permit by local
governing body only. No organization may receive more than two local
permits by local governing bodies during the fiscal year beginning July
first and ending June thirtieth to conduct bingo, raffles, professional
sports pools, or any combination thereof, as authorized by sections
10-04.1-03-09, 10-04.1-03-10, and 10-04.1-03-11. The provisions of
chapter 10-04.1-07 apply to the conduct and play of raffles unless
otherwise exempted by these rules.

1. In order to protect and promote the public interest,
iieensure a local permit issued by a city or county
governing body for the purpose of conducting raffles shall
apply only when all of the following criteria are met:

a. The organization is an eligible organization.

b. The organization will conduct only raffles, bingo, or
professional sports pools, or any combination thereof,
throughout the entire fiscal year beginning July first and
ending June thirtieth.

c. The frequency of the raffle drawing occasion does not
exceed once per week, unless the tieense local permit is
issued for a single specific occasion which does not last
over two weeks.

d. The maxket wvaiue current retail price of a single
merchandise prize for a raffle does not exceed one
thousand dollars, and the total market vaiue current
retail price of the aggregate of the merchandise prizes
and cash prizes for a raffle, including a calendar raffle,
for the local permit does not exceed two thousand dollars.
Cash prizes for a raffle may not exceed five hundred
dollars in the aggregate during one day.

e. The raffle drawing occasion is conducted upon a site which
either does not have a retail alcoholic beverage Tlicensee
thereon, or does have a retail alcoholic beverage licensee
thereon but the Tlicensee 1is not dispensing alcoholic
beverages during the conduct of the raffle drawing
occasion, or the raffle drawing occasion is in an area of
the site which is physically separated from the area where
retail alcoholic beverages are being dispensed.
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2. An applicant failing to comply with any of the jtems in
subdivisions b through e of subsection 1 may not conduct
raffles without first obtaining a class A or class B license
unless exempted by the attorney general.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-07, 53-06.1-10.1,
53-06.1-17 '

10-04.1-03-11. Professional sports pools -Autherimatien Local
permit by local governing body only. No organization may receive more
than two local permits by local governing bodies during the fiscal year
beginning July first and ending June thirtieth to conduct bingo,
raffles, professional sports pools, or any combination thereof, as
authorized by sections 10-04.1-03-09, 10-04.1-03-10, and 10-04.1-03-11.
The provisions of chapter 10-04.1-09 apply to the conduct and play of
professional sports pools unless otherwise exempted by these rules.

1. In order to protect and promote the public interest,
*ieensu¥e a Jlocal permit issued by a city or county
governing body for the purpose of conducting professional
sports pools shall apply only when all of the following
criteria are met:

a. The organization is an eligible organization.

b. The organization will conduct only professional sports
pools, bingo, or raffles, or any combination thereof,
throughout the entire fiscal year beginning July first and
ending June thirtieth.

c. The maximum wager on any professional sports pool is five
dollars per square.

d. The total wagers do not exceed five hundred dollars for
each professional sports pool.

e. The amounts paid to professional sports-pool participants
in prizes may not exceed ninety percent of the gross
proceeds.

f. The sports-pool board is conducted upon a site which
either does not have a retail alcoholic beverage 1licensee
thereon, or does have a retail alcoholic beverage licensee
thereon but the 1licensee 1is not dispensing alcoholic
beverages during the conduct of the sports-pool board or
the conduct of the sports-pool board is in an area of the
site which 1is physically separated from the area where
retail alcoholic beverages are being dispensed.
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2. An applicant failing to comply with the items in subdivisions
b and f of subsection 1 may not conduct professional sports
pools without first obtaining a class A or class B license
unless exempted by the attorney general.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-09, 53-06.1-17

10-04.1-04-03. ©cames e£f ehanee eemmittee Governing board.

= Every eiigibie erganizatien shaii: estabiish as an
integrat part of iEts erganizatienal sErueture; a
commrEEee whieh ecensists ef ne iess €han Ehree
individuats at: of whem must be bena f£ide members
whese asseeiatien with the erganizatien s net for
purpeses of cendueting eoe¥ assisEting in games of
ehanee enty-

2= 1. The eemmittee is €he organization's respensibie
governing board is responsible for all phases of gaming
activity conducted by the eligible organization including its
members, auxiliary components, employees, and agents. Gaming
activity includes the use of the net proceeds.

3= 2. The minutes or other proper records of the organization must
annually reflect the name and address and title of each member
of this eemmi£tee governing board.

4= 3. It is recommended that members of this eemmi&ttee governing
board not conduct or assist in the conduct of their
organization's games of chance. However, members of this
eemmiE£ee governing board are prohibited from conducting or
assisting in the conduct of their organization's games of
chance if it is determined by the attorney general that the
organization's permissive policy has resulted in questionable
activity.

5= 4. In order to preserve the integrity of the administration of
the games of chance law, the attorney general may determine
that the provisions of North Dakota Century Code section
53-06.1-16 are applicable to this eemmi&tee governing board
or any member thereof.

6= 5. Each organization shall have its egames ef ehanee

eemmiE€ee governing board make available in writing to its
membership and beard eof direeters, at least once a
quarter, the organization's total adjusted gross proceeds;
cash long or short; net proceeds; excess expenses, if any;
reimbursement of excess expenses, if applicable; and eligible
use contributions. Such information must also be included in
the minutes or other proper records of each organization.
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6. It is recommended that the governing board establish a games
of chance committee. This committee should be comprised of
only bona fide members of the organization and serve as an
advisory committee to the governing board. The governing
board may assign the governing board's supervisory duties to a
games of chance committee:; however, the governing board is
still ultimately responsible. The particular provisions of
the administrative rules, law, or formal directives issued by
the attorney general as applied to the governing board also
apply to the games of chance committee.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-06, 53-06.1-17

10-04.1-04-05. Organizations to purchase only from licensed
distributors. An organization 1licensed by the attorney general or
autherised which has been issued a local permit by the local governing
body shall purchase gaming equipment and suppiies only from North
Dakota 1licensed distributors. However, the purchase of a jar bar or
poker table is exempt from this requirement.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-06. Equipment acquisitions.

1. Eligible organizations are prohibited from renting, lending,
e¥ exchanging, or otherwise providing gaming equipment with
any licensed organization, organization which has been issued
a local permit, or person (person includes any entity - refer
to North Dakota Century Code sections 1-01-28 and 53-06.1-01).

2. An eligible organization anticipating the printing,
manufacture, or construction of any gaming equipment,
excluding jar bars and poker tables, for games of chance shall
first notify the attorney general of its intention and shall
have the finished product approved by the attorney general
before being placed in service.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-06, 53-06.1-14

10-04.1-04-07. Promotion of games of chance. Free games, deex
prisess; diseeunts te eerkain age greupss alcoholic drinks,
twenty-one chips, or poker chips, €renspertatien £e the gaming
siter o¥ othex indueemenks given directly or indirectly to players
to participate 1in games of chance, are prohibited. Binge eards er
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packages diseeunted up te £fifty percent are net eensidered
indueements.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-08. Lessor of gaming site - Restrictions.

1. Any advertising done, by the Tlessor or any other person,
related to games of chance at a site must contain a statement
identifying the organization Tlicensed to conduct games of
chance at that site. This requirement includes, for example,
napkins, advertising signs, and billboards.

2. The lessor, lessor's spouse, management, officers, or any
employee or agent of the 1lessor who 1is 1in a position,
individually or collectively, to approve or deny the lease,
may not directly or indirectly participate in the seiiing-

distributing, conducting; assistingr; er piaying play
of games of chance at the site 1leased. If the site is a
public building, this prohibition applies to the building
manager and staff and all officials in a position,
individually or collectively, to approve or deny the lease.
It is recommended that all employees of the Tlessor not be
allowed to play games of chance at the site leased.

3. I£ ias veecommended €hat ailil empieyees ef the iesser
net be attewed te piay games of ehanee at the sike
teased- Hewevery; in In no instance may any empieyee of

the lessor, lessor's spouse, management, officers, or any
employee or agent, directly or indirectly, participate in the
selling, distributing, conducting, or assisting in the conduct
of games of chance at the site leased.

4. No game of chance may be set up or otherwise operated in
conjunction with the conduct -of the lessor's business
operations.

5. No officer or board member of a licensed organization may have
any financial interest in any site leased by that
organization.

History: Effective November 1, 1986; amended effective October 1, 1987,
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-10. Rental agreements.

1. Every eligible organization conducting games of chance at a
site that is not owned by that organization shall have in
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writing the conditions under which it is permitted the use and
occupancy of that site. Such agreement must be attested to by
both the gwanter lessor and grantee the organization.

At a minimum, every such agreement entered into pursuant to
this section must contain, by affirmative or negative
statement, the following information:

a. Name of grantew er lessers whiehever is
appiiecabier whoe must be £the lega: ewner ef £he
sitex Name of lessor if either of the following two

conditions exist:

(1) If the lessor is the legal owner of the site and the
site has not been Teased to a lessee.

(2) If the site has been leased to a lessee and the
lessee does not have the express responsibility and
authority to execute rental agreements for the site.

Otherwise, the name of the lessee of the site if the
lessee has the express responsibility and authority to
execute such rental agreements for the site. If the
organization is to be a sublessee, then the Tlessee name
must also be included.

b. Name of the eligible organization.

c. Term of the agreement which must be either on a fiscal
year basis from July first to June thirtieth or, if the
organization 1is Tlicensed for a period shorter than a
fiscal year, on the shorter period. The agreement may be
for one or more years. However, if the provisions of the
agreement become inconsistent with North Dakota Century
Code chapter 53-06.1 and any amendments thereto, or any
administrative rules adopted or formal directives issued
by the attorney general, the term of the agreement shall
end on the date of the inconsistency.

d. Monetary consideration, if any.

e. Brief description of the general area being granted ewx
leased within the facility.

f. The inclusion of the following statement with appropriate
selections made for class B 1licensee applicants: '"The
tgranters lessor) does hereby agree that ¢hesy shessy

fhiss hewd the (lessor), (lessor's) spouse, management,
officers, and any employee or agent of the {granter;
lessory who s in a position, individually or
collectively, to approve or deny the lease shall not,
directly or indirectly, participate in the selling,
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distributing, conducting, assisting, or playing of games
of chance at the site herein ¢granted; leasedy."

g. A statement that the game of bingo is or is not the
primary game of chance conducted on the site.

g= h. A statement that the game of twenty-one is or is not
conducted on the site. The number of twenty-one tables,
if any, upon which the monthly rent is based.

i. A statement that the game of charitable gaming tickets is
or is not conducted on the site.

Payment of rent pursuant to the agreement must be for a fixed
dollar rate per month e¥ for the duration of the agreement,
other agreed upon duration, or for a one-time event. However,
if bingo is the primary game of chance conducted on the site
and the organization's fixed dollar rate per month covers
seasonal expenses, such as snow removal, air-conditioning, and
heating, the lessor and organization may make a rate
adjustment for the last month of the term of the agreement.

a. Graduated rate arrangements are prohibited.

b. Other remuneration, in 1lieu of money, such as capital
improvements, is prohibited.

c. Percentage rates are prohibited.

d. If the game of bingo is the primary game of chance
conducted on the site, there is no 1imit on the monthly
rent except that the amount be reasonable.

d- e. If the game of bingo is not the primary game of chance
conducted on the site, the following applies:

(1) Fex If the game of twenty-one is conducted, for
purposes of enforcing the maximum monthly rent of one
hundred fifty dollars for each table on which the
game of twenty-one is played, the phrase "the number
of tables on which the game of twenty-one is played"
(see North Dakota Century Code section 53-06.1-03.2)
means the maximum number of tables set wup and
necessary for the playing of the game of twenty-one
at that site. I£ €he nRumber of £abies

neeessary ehanges; se as £e neeessitate a
ehange in the maximum ¥enE whieh may be
eharged; the apprepriate ehange must be made
in the lease and a eepy ef the amended itease
sent te the atterney generai- There may be
ne additiena: rent £feor any other purpese
sueh as eapitat improvements; eoffiece spacers
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History:

and sterage spaece asseeiated direetly

or

indireetiy with games of chanee at the siter

(2) If the game of charitable gaming tickets is
conducted, the maximum monthly rent may not exceed:

(a) If the game of twenty-one 1is conducted, in
addition to the rent allowable for the game of
twenty-one, fifty dollars.

(b) If the game of twenty-one is not conducted, one
hundred fifty dollars.

(3) If the games of twenty-one s ptayed and charitable
gaming tickets are conducted by licensed
organizations at special occasions for five days or
less per month and the site is a public or private
building, the maximum rent the lessor can charge is
twenty-five dollars per twenty-one table and £ifey
ten dollars per jar bax for the charitable gaming
ticket activity, per special occasion. If only the
game of charitable gaming tickets is conducted under
such circumstances, the maximum rent the lessor can
charge is twenty-five dollars for the charitable
gaming ticket activity, per special occasion.

(4) If the game of poker is conducted in conjunction with-

the games of bingo, twenty-one and/or charitable
gaming tickets, no additional rent 1is allowed.
Otherwise, the rent amount for a poker occasion must
be reasonable.

f. Except as provided by subdivision d of subsection 2 of
section 10-04.1-05-07, the organization may pay no
additional amount or rent from any source to the lessor of
the site for any other purposes, such as office space,
storage  space, snow _ removal, Jjanitorial service,
equipment, and capital improvements, including signs,
1ighting, decorating, or any other item normally
classified as a fixed asset, associated, directly or
indirectly, with games of chance on the site.

Renegetiated If the game of bingo is no longer the primary
game of chance conducted on the site, the number of twenty-one
tables necessary changes, or the game of charitable gaming
tickets discontinued so as to necessitate a change in the
maximum rent which may be charged, the appropriate change must
be made in the lease. A copy of the amended Tlease or any

renegotiated agreements must be furnished to the attorney
general on or before fourteen days prior to the effective date
of the new agreement.

Effective November 1, 1986; amended effective October 1, 1987.
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General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-03.1, 53-06.1-03.2,
53-06.1-03.3, 53-06.1-06, 53-06.1-17

10-04.1-04-11. Person in charge. Every licensed organization
shall designate an individual at each site location as the person in
charge. The games ef ekhanee eemmittee governing board specified in
section 10-04.1-04-03 is responsible for being aware of the conduct of
the games at that site and the adherence to the law and regulations by
the employees, lessor, members, and participants. Violation of the law
and regulations must be made known immediately by the person in charge
to the attorney general or a local enforcement agency if circumstances
dictate.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-18. Currency of play. All playing of games of chance
must be in United States of America currency e¥ eeinage. The exchange
.of foreign currency e¥ eeiznage into United States of America currency
e¥ eeinage must be done in advance of any play. The exchange rate
must be that rate at which the foreign currency er eeimage is
exchanged for United States of America currency e¥ eeinage at the bank
where the organization established the general gaming bank account for
that licensed site. The organization may account for the exchange rate
by rounding to the nearest nickel.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-18. Credit play prohibited. Al1 playing of games of
chance must be on a cash basis. Cash includes checks. Credit may not
be extended to any player. The consideration to play a game of chance
must be collected in full, by cash or check, in advance of any play. No
organization may grant a loan or gift of any kind at any time to a
player. Organizations may establish policy concerning acceptance of
checks, and need not accept checks. No organization may heid eheekss
e¥ accept postdated checks, allow a player to alter a check, permit a
deferred payment (for example - the organization accounting for the
value of charitable gaming tickets played and winning tickets opened,
then, at the end of play settling the difference with the player), or
engage in any similar practice. The organization may allow a player to
buy back a check with cash; however, the organization may not
unnecessarily delay the bank deposit of that check to accommodate the
buy back. The organization may return a player's check to the player as
part of a prize payout; however, this may only occur on the specific day
in which the check was written.
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History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-21. Use of twenty-one or poker chips as payment for
drinks may be allowed. The organization and the lessor of the gaming
site may mutually agree to allow players to use twenty-one or poker
chips as payment for drinks. The organization shall redeem those
twenty=-one or poker chips for cash in accord with either subsection 5 of
section 10-04.1-10-10 or subsection 4 of section 10-04.1-10.1-09. '

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17

Law Implemented: NDCC 53-06.1-17

10-04.1-04-22. Employees or volunteers sheuid re% restricted
in__the play of games of chance. & is reecemmended that €he
organization net aiiew any empleyee oF veoirunteer e play
games eof ehanee at the erganisatienls sites-

1. No organization may allow any employee or volunteer to play
games of chance while on duty. For purposes of this rule, an
employee or volunteer taking a temporary break is still
considered on duty. Furthermore, for single games of
charitable gaming tickets only, no organization may allow any
jar operator to play games of chance until after four hours of
active play have occurred since the jar operator was off duty.

A

An organization that does allow any employee or volunteer to
play games of chance at ethex &imes a time other than the
time allowed by subsection 1 shall post that fact on the site
in a form that is clear and Tegible, and at a location that is
easily visible to the players.

3. It is recommended that the organization not allow any employee

or volunteer to play games of chance at any of the
organization's sites.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-04-24. Employees and volunteers prohibited from
providing any inside information. No employee or volunteer of the
organization may provide any inside information to any person, by any
means whatsoever, related to any game of chances ineiuding tipeffssy
buyabies; and dumpabiles.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
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Law Implemented: NDCC 53-06.1-17

10-04.1-04-27. Policies and procedures. . Every eligible
organization shall have a current written policies and procedures manual
regarding its conduct of games of chance readily avajlable for
inspection by law enforcement officials at each site licensed to conduct
games of chance. This manual may be the organization's written system
of internal control prescribed by section 10-04.1-05-02.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-05-02. System of internal control. In order to
adequately determine its 1iability for taxes under North Dakota Century
Code section 53-06.1-12, and the proper determination of net proceeds to
be devoted under subsection 7 of North Dakota Century Code section
53-06.1-06, the games ef ehanee cemmittee governing board of every
licensed organization shall, prior to the commencement of the actual
operation of games of chance, establish and have available for review, a
written system of internal accounting and administrative controls
relative to gaming operations. When requested by the attorney general,
an organization shall file a copy of their 1internal accounting and
administrative control system with the attorney general. The attorney
general may require that the organization revise its internal accounting
and administrative control system if the system does not meet the
internal control objectives provided by section 10-04.1-05-03.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-05-03. Internal control objectives.

1. The system of accounting control relative to gaming operations
must provide a plan of organization and a description of the
procedures and records which are designed to provide
reasonable assurance that the following general objectives
will be attained:

a. Transactions are executed in accordance with management's
general or specific authorization.

b. Transactions are recorded as necessary to properly record
gaming proceeds, and to maintain accountability for
assets.

c. Access to assets 1is permitted only in accordance with
management's authorization.
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d. The recorded accountability for assets is compared with
the existing assets at reasonable intervals and
appropriate action is taken with respect to differences.

2. The system of administrative control relative to gaming
operations must provide a plan of organization which includes
appropriate segregation of functional responsibilities and
sound practices to be followed in the performance of these.
duties by competent and qualified personnel. The plan of
organization must be diagrammatie and narrative in

deseribing describe the interrelationship of functions and
the division of responsibilities upon which the system of
internal control relative to gaming operations is based.

3. Should the attorney general determine that a system of
internal control or any amendment thereto is inadequate, the
attorney general shall give written notice to the organization
of such inadequacy. Upon receipt of such notice the
organization shall take immediate steps to remedy the
inadequacy and shall notify the attorney general in writing of
such steps, including the filing of any necessary amendments
to the system. Should the organization fail to remedy the
inadequacy within sixty days following receipt of such notice,
it is deemed to be in violation of this article and is subject
to disciplinary actions in accordance with the rules and law.
The attorney general shall publish and make available to the
lTicensed organizations general guidelines for the
organizations' use in developing internal control systems.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-05-04. General gaming bank account - Class A and
class B.

1. Every eligible organization shall maintain one checking
account at a financial institution, located within the state
of North Dakota for each license issued.

2. Every organization shall furnish an "authorization to inspect
bank records" to the attorney general (subsection 5 of section
10-04.1-03-04).

3. Interest earned on this account's funds must be included in
gross proceeds.

4., Berviee fees are an eiigibie expense within
subdivisien d of subseetion 2 ef seetien
10-64-2-85-07 As provided by subsection 1 of North Dakota

Century Code section 53-06.1-11, no organization may deposit
nongaming funds into the general gaming bank account.
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However, an organization may deposit nongaming funds into the
general gaming bank account if such deposit is a reimbursement
of excess gaming expenses (section 10-04.1-05-08).

5. Class A organizations must maintain the general gaming bank
account for the devotion of net proceeds for the actual
eligible uses. These disbursements are subject to the time
limitation provided by subsection 2 of section 10-04.1-12-01.
Transfers may not be made to the general fund of the
organization but must be made to the wultimate use. Gaming
expenses e¥ eepitatr eesks associated with gaming activity
are not an eligible use.

6. Class B organizations must also maintain a charitable gaming
trust fund bank account. See section 10-04.1-05-05.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-05-05. Charitable gaming trust fund bank account -
Class B.

1. In order to ensure that the entire net proceeds are devoted to
eligible uses, class B organizations that file a tax return
under section 10-04.1-11-01 shall establish a charitable
gaming trust fund bank account as a separate bank account.
This account must receive ke only those transfers from the
special gaming bank account established for each license
number (section 10-04.1-05-04). Such transfers constitute the
devoting of net proceeds (section 10-04.1-12-01). From this
account the disbursements for the actual eligible uses must be
made and in no instance may the balances of this account be
used for any other purpose. These disbursements are not
subject to any time limitations provided that the organization
reapplies for a license to conduct games of chance before July
first of each year or does not relinquish the 1license;
otherwise, the disbursements must occur within ninety days of
the expiration or relinquishment of the 1license unless an
extension 1is requested in writing of the attorney general and
an extension is granted. Transfers may not be made to the
general fund of the organization but must be made to the
ultimate use. Gaming expenses e¥ eapita: eests associated
with gaming activity are not an eligible use.

2. Interest earned on this account's funds must be included in
the account and disbursed for eligible uses.

3. Service fees must be an adjustment to the account.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
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Law Implemented: NDCC 53-06.1-02, 53-06.1-11, 53-06.1-17

10-04.1-05-06. Method of accounting.

1. Every eligible organization shall determine its gross proceeds
for games of chance on the eash following basis:

a. Cash basis = bingo, twenty-one, poker, and rafflewheel
ticket games.

b. Accrual basis - charitable gaming tickets, punchboards,
professional sports pools, and raffles (excluding

rafflewhee]l ticket games).

2. Every eligible organization shall determine its expenses on
ejther the cash or accrual basis which must be consistently
applied, except:

a. Punehbeawrds Inventory items of punchboards, rafflewheel
tickets, sports-pool boards, deals of charitable gaming
tickets, including club specials, tip boards, and seal
boards, and paper bingo cards must be determined on the
accrual basis. Every tiecensed erganizatien shaii

furnigh a ligting eof stakte gaming stampss
respeective  game seriat pumbersy; amd ethew
relevant game infermatien reiated £e the deals
ef eharitabie gaming Eieketss punehboeards,y and
sperEg~-peed beards remeved frem piay er
etheryise digpesed of during £he £ax wetuw¥n
repoerting peried te the attormey generai-

b. The tax imposed by North Dakota Century Code section
53-06.1-12 must be deducted on the accrual basis.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17 :
Law Implemented: NDCC 53-06.1-17

10-04.1-05-07. Expenses Special expense restrictions.

1., Fex *he purpese eof administering subseetion 4 eof
seetion 53~06=-1-31; fex an eorganigatien kthat uses
any of the net preecceds for that erganimatienls ewn
pu¥pesess Ehe feliewing tewms found in £hat
subseetieon have the foliewing mearings

a= IThe purehase eof neeessary geeds; waresy; and
merehandise! means the reasenabie eest ef ali
egquipment for games ef echanee; exeept eapital
eosts,; fer the eenduet ef any game of ehanee
permitted in aecerdance with ehapter 16-64-1-02=
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¢33 2.

ftems of A miner nature sueh as penezxi
erayens; tiekets; enveiepes; anrnd paper eiip
neeessary £€e eenduet suekh games and ai: sai
taxes paid herewith are ineiuded in this £ex
Capitat eost items whieh are iteased e¥ rent
may Rret be expernsed but are eensidered as
eapirtalt eosE-

b= U!The seeuring of serviees reasenabiy neeessary
for repair of equipment; and £for eoperating
eendueting games of ehaneel means-

€23 The reasenabie iaber and materiail eharges
for the repair of eqguipment £for games
ehanee=

€23 The reasenable ecempensatien; emplteyer

paid benefits; and payreii: £axes pazd
empltoyees direetiry or indireetly engaged

Eha
Sy
es
M
ed
a

er

eof

£for
iR

eondueting or¥ assisting in eenducting games

of ehanee- Eompensatien ineiudes wag
satarzes; benusess; and aii ether £feorms
remuneratien feor serviees rendereds

esy
eof
and

reasenabie and neeessary £raveiing exHpenses
tneurred in the ecourse eof dutyy; whieh

benefiks enty the eoerganizatien=

ergantEatien may pay beruses threough
tneentive preogram=- Where €he empie
perferms other serviees unreiated te gam

The

an

yee
FRneg

aetiviEiess an Atiecatien based en Rkheurs

werked in eaceh activiEy must be made-=
payment € any empteyee of eempensat

The
Fen

whieh %8 ether than reasernabie based upen

the 1eeal preva:iing wage seaie for
simitar pesitien ereates A presumpEien e
vietatien of this seetien-

Every licensed organization is allowed a forty-five percentage
limitation of total adjusted gross proceeds for expenses
incurred in the conduct of games of chance. The dollar amount
of the forty-five percentage limitation may be used for any
purpose, provided that such use does not violate North Dakota
Century Code chapter 53-06.1 and any amendments thereto, or
any administrative rules adopted or formal directives issued
by the attorney general. However, the organization shall
report the total dollar amount of its actual gaming expenses
on the North Dakota gaming tax return to enable the attorney
general to determine if the organization's actual expenses
were greater than the forty-five percentage limitation for
expenses on a quarterly basis.

No organization may eenduet any gaming aetivity i£ £he

£ a

cempensatien te any empieyee EakKing part in £he
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management e¥ eoperation of sueh gaming aetiviEy s

based upen base any employee's compensation on a percentage
of the ad3justed gross proceeds e¥ ne& preeeeds.
Compensation includes wages, salaries, bonuses, and all other
forms of remuneration for services rendered. The organization
may pay bonuses through an incentive program.

In addition to the rent restrictions provided by subsection 3

of section 10-04.1-04-10, the following apply:

e U!The rent i€ the premises er equipment are
rented; or for janiteria: serviees i£f premises
are net rented! means-

a. The rent must be reasonable. Factors to consider in
determining reasonable rent are time, floor space, local
prevailing rates, availability of space, and available
services.

¢33 b. FThe reasenabie rent £for a parEieuiar sikte

teeatien as shewn in the rentatl agreements
exeept €hat ne No rent can be paid by an organization
determined to be <closely connected 1in accordance with
section  10-04.1-03-03. Faeters e eensider¥ in
determining reasenabie rent are Eimer fleoo¥
spaee; teeal prevairiing rates; avariabiliity ef
spaee; and ava:iable serviees-

t23 c. The reasenakie renta: fee organization may pay rent

for equipment used to conduct games of chance en =a
speexfie eoeeurrenee-= tFer exampie; tables and
ehai¥s at a binge event-3} This expense dees net
ineiude the rentalt fee £for eqguipment used
exelusively in the eenduet of games ef ehanee.

€33 d. The reasenabie rentai f£ee To other than a Tessor

of the organization's gaming site, the organization may
pay rent for additiema office and storage space, the
use of which is directly attributable to the ancillary
functions necessary for the conduct of games of chances
tnetuding purehasing of equipment and suppiiess
the paying of expenses and denatiens; and the
preparatien and maintenanece of reguired reecords.
This rule may be waived if the organization requests, in
writing, approval from the attorney general and approval

is granted.

For any advertising done, by the lessor or any other person,

related to games of chance at a site, the organization's share
of expense, if any, may not exceed a reasonable prorated
amount of the total expense based on the ratio that the
advertisement advertises gaming 1in relation to the whole
advertisement. Any payment for advertising by an organization
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that is other than reasonable will create a presumption of a
circumvention by the organization of the rent restrictions of
this section.

5. The amount of any player check returned by a bank to the
organization as wunpaid for whatever reason, including
nonsufficient funds, and is uncollectible by the organization
is an expense towards the forty-five percentage limitation.

6. The forty-five percentage limitation for expenses or any other
source of funds may not be used by the organization for any
purpose to circumvent the rent restrictions of North Dakota
Century Code sections 53-06.1-03.1, 23-06.1-03.2,
53-06.1-03.3, or subsection 3 of section 10-04.1-04-10, or of
this section.

7. If a door prize is awarded as a promotion of games of chance,
the organization's cost of the door prize may be either a
gaming expense towards the forty-five percentage limitation or
a nongaming expense. The cost of the door prize may not be
deducted as a prize towards the adjusted gross proceeds.

A= UFer aececeuntantis fees! means the reasenabile

aeeeunEing arnd beekkeeping £eess direetiry
atEributable o games ef ehanee acceuntEing and

adminisErative funetienss

e= UFer liecense fees! means the fees paid te the

atterney gene¥al by elizgibie ergantzat:ons
app:ying for a gaming ltieense pursuant £e
subseetion 2 of Nerth Baketa CEentury Eede

seetien 53-06-1-03~

£= UAdditienat eoverhead expenses net te exeeed

the sum ef twe hunrdred deiiars per menth! means
£he general eenEinuing exHpenses ineurred
iaveiving administrationa: and eperat:enazt
acetivities asseezated with games eof ehanee- The
expenses arxe ineidenta: £teo the eenduet of games
of ehanee and ean be attributable teo gaming by
faeteors sueh as Eime; fleer sSpaeey and usage=
The eoverhead expense is timited te £we hundred

dellars per erganizatien per menth-

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-06, 53-06.1-11, 53-06.1-17

10-04.1-05-08. Expense limitation. If the dollar amount of the
forty-five percentage limitation for expenses is less than the actual
expenses for a fiscal year, the excess of the actual expenditures is
required to be reimbursed to the general gaming bank account by the
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general operating account of the licensed eligible organization by the
due date of the North Dakota gaming tax return for the quarter ended
June thirtieth. Funds given to the licensed eligible organization by
its own gaming operation, or any other gaming operation in this state,
may not be used to pay the excess of expenses over the percentage
limitation. The organization is ultimately liable for any unreimbursed
excess gaming expenses.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-05-09. Payment and reconciliation of expenses. Where
attewabte gaming expenditures are not paid directly from the general
gaming bank account, as 1in the case of the allocation of salary
expenses, reimbursement to the disbursing fund from the general gaming
bank account must be made by the due date of the North Dakota gaming tax
return. Such reimbursement must be supported by a detailed
reconciliation e£ £he difference.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-05-10. Reconciliation of net proceeds carryover and trust
fund carryover.

1. In order for the organization to timely identify and resolve
any imbalance between the organization's general gaming bank
account check register balance and the net proceeds carryover,
the organization shall do a reconciliation en at east an

annuat: basis which must be filed with the gaming tax return
for the quarter ended June thirtieth. The eatterney
gener¥a: organization shall previde use a reconciliation
form €@ the erganizatien £feor the eorganization's
eptienat use prescribed by the attorney general.

2. For a class B organization, in order to timely identify and
resolve any imbalance between the organization's charitable
gaming trust fund bank account check register balance and the
trust fund carryover, the organization shall do a
reconciliation en at :east an annua: basis which must be
filed with the gaming tax return for the quarter ended June
thirtieth. The atterney egenera: organization shall
previee use a reconciliation form e #%he erganizatien

for the erganizatien's eptienal use prescribed by the
attorney general.

3. The amount of any imbalance, caused by any reason whatsoever,
determined by subsections 1 and 2 must be deposited in the
respective general gaming bank account or charitable gaming
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trust fund bank account by the general operating account of
the 1licensed eligible organization by the due date of the
North Dakota gaming tax return for the quarter ended June
thirtieth. Funds given to the licensed eligible organization
by its own gaming operation, or any other gaming operation in
this state, may not be used to pay the imbalance. The
organization is ultimately liable for any imbalance.

3= 4. When requested by the attorney general, the organization shall
£ite do a eepy ef the reconciliation as provided by
subsections 1 and 2 ef seetien 16-64-1-65-160 with the
atterney generat on a more frequent basis than annually.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-05-12. Use of net proceeds - Reports. Every eiass A
tieensee Each organization shall file a euarteriy reporE
refleeting at: ecentributiens eof gaming £unds made o

etigibte wuses= Every eiass B lieensee shati £ite a
gquarterlty report refleeting the aetivity of the eharitabie
gaming £€rust £fund bank aceeoeuntE-s These reperts must be

£ited wi€h the atterney genera: record of eligible use
contributions with the quarterly tax return.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-02, 53-06.1-11, 53-06.1-17

10-04.1-06-01. Bingo. "Bingo" is that game of chance in which
each player receives one or more cards, for which consideration has been
paid, each of which is marked off into squares arranged in vertical and
horizontal rows. Each playing square is designated by a preprinted
number, letter, or combination of numbers and letters. The organization
preanneunees announces the prize prior to the start of each game
unless a fixed schedule of games and their prizes is posted on the site
in a form that is clear and legible and at a 1location that 1is easily
visible to the players. Except for the conduct of "bonanza bingo" (see
subsection 20 of section 10-04.1-06-03), the players cover squares as
the operator of such game announces the number, letter, or combination
of numbers and letters either displayed by an electronic random number
generator or appearing on a ball selected by chance, either manually or
mechanically, from a receptacle in which have been placed balls bearing
numbers, Tletters, or combinations of numbers and letters corresponding
to the system used for designating the squares. The winner of each game
is the player or players first properly covering a predetermined pattern
of squares on a card being used by the player or players. in £he
event that The organization shall conspicuously post a notice on the
site containing the organization's special policies related to a sharing
of the designated prize #s required as a result of multiple winners on
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the Tast immediately called number on identically priced or differently
priced bingo cards (for example, the sales value and prize payout of
gold colored bingo cards being greater than the sales value and prize
payout of green colored cards), including the following geverns:

1. If the designated prize consists of cash, the total amount of
the prize must be divided equally between or among the
verified winners, provided, however, that the organization has
the option of rounding fractional dollars to the next higher
doilar.

2. If the designated prize consists of an item of tangible
personal property, merchandise, or other things other than
cash, the bingo organization shall award, if the designated
prize cannot be divided, substitute prizes to each verified
winner; provided, however, that the substitute prizes must,
insofar as possible, be of equal value to each other and as a
whole, equal the current retail price of the original prize.
Ne merechendise prize is Merchandise prizes may be
redeemable or convertible into cash diweetry eo¥

indireetiy at the discretion of the organization. Except
for gift certificates provided by subsection 5 of section
10-04.1-06-03, no bingo prize may be a chance in the entry in
any game of chance.

3. Notwithstanding the foregoing, an organization may establish
minimum prizes.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17 _
Law Implemented: NDCC 53-06.1-06, 53-06.1-07, 53-06.1-17

10-04.1-06-02. Bingo equipment to be wused. The conduct of
bingo must include the following items:

1. A machine or other device from which balls are withdrawn or an
electronic random number generator.

2. If an electronic random number generator is not used, a set of
balls bearing the numbers, letters, or combinations of numbers
and letters corresponding to the bingo cards in play, either
seventy-five or ninety balls. The balls must be available for
inspection by the players before a bingo session begins to
determine that all are present and in operating condition.
Each numbered ball must be essentially equal as to size,
weight, shape, and balance and as to all other characteristics
that may control their selection and all must be free from any
defects and be present in the receptacle before each game is
begun.

3. Hard eards and peper binge eards {(synenymeus with
speeiats; threwaways; and dispesabies) musE be
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preprinted; manufactured eawds- Paper bingo cards
(synonymous with specials, throwaways, and disposables) that
provide a player with the opportunity to select and print the
numbers on the card may be used; provided, that at Jleast all
of the following requirements are met:

a. The cards must be at least two-part carbonless and contain
a control number.

b. The card must have at least twenty-five squares arranged
in vertical and horizontal rows with a maximum of one free

space.

c. A1l the squares must have a number printed therein by the
player; however, the middie space may be a free space.

d. The numbers must be printed clearly using a ballpoint pen
by the player.

e. A number cannot be repeated on the card.

f. After the card is completed, the player shall provide the
organization with the duplicate part of the card prior to
the start of the game. The player retains the original
part of the card.

g. The organization shall verify the winning card by matching
the original part of the card to the duplicate part.

h. The card must be voided if it is unclear or altered.

4. Other equipment may be used for the purpose of displaying
numbers and letters called to the public, and such furniture
and sound amplification system as is necessary for the
convenience and comfort of the players and the organization.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-03. Manner of conducting bingo. The conducting of a
bingo session must be according to the following rules:

1. The organization shall post a clear and legible sign on the
site where bingo is played containing the rules governing the
conduct of bingo.

2. No organization may reserve, or allow to be reserved, any

bingo card for use by players except braille cards or other
cards for use by legally blind or disabled players.
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Legally blind players may use their personal braille cards
when an organization does not provide such cards. The
organization has the right to inspect, and to reject, any
personal braille card. A legally blind or disabled person may
use a braille card or reserved hard card in place of a
purchased paper bingo card.

If an organization does not restrict duplicate hard cards or
duplicate paper bingo cards from being in play ' for a game,
regarvdiess ef the seriegs number for paper binge
eardss the organization shall conspicuously post that fact
or notify all players prior to their purchase of bingo cards
for A game eoe¥ pumber eof games that there is a
possibility that duplicate kinge cards will be in play
possibly resulting in multiple winners for a game. Duplicate
hard cards are cards with the same series number (card number)
regardless of the color of the cards. Duplicate paper bingo
cards are cards with the same series number (card number)
regardless of the color of the cards or manufacturer assigned
serial number.

No organization may have advance sales of bingo cards, sell
gift certificates towards the purchase of bingo cards, or
award gift certificates as prizes unless at least all of the
following requirements are met: :

a. The advance sales and gift certificates must be accounted
for by the organization.

b. The organization shall issue a receipt to the purchaser or
bingo winner to evidence the sale or win.

c. The player shall redeem the receipt and the receipt must
be retained by the organization.

d. The player 1is issued the bingo cards when the receipt is
redeemed (subsection 6 of section 10-04.1-06-03).

A1l issuances of bingo cards to the players must take place
upon the site immediately preceding or during the bingo
session for which the cards were purchased.

Two or more sets of paper bingo cards may not intentionally be
used at the same time if they have identical sexies
manufactured assigned serial numbers when paper bingo cards
are being used for receipting gross proceeds for a particular
bingo game.

Bingo cards must be sold and paid for prior to the start of a
specified game or specified number of games when they are
progressive. Cards may not be sold for a game in progress
after the first number of that game is called.
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9. No player may separate a paper bingo card when there are two
or more eawxds faces on one sheet (for example, a "three-on"
which has three faces on one sheet).

10. No player may play more bingo cards than were actually paid
for. This rule does not prohibit a player from sharing
purchased cards with another person.

11. No bingo game may be conducted to include a pr¥ize winner
determined other than by the matching of letters and numbers
on a bingo card with letters and numbers called by the
organization, in competition among all players 1in a bingo
game.

12. The particular arrangement of numbers required to be covered
in order to win a bingo game must be clearly described and
announced to the players immediately before each game is begun
unless the description of the game is the same as the
preceding game.

12.1. For a bingo game 1in which either a cash prize and/or the
current retail price of a merchandise prize 1is five hundred
dollars or greater, the organization shall document the
winning cards by either of the following methods:

a. Use an electronic bingo card validator.

b. Tape record or maintain a written record of the called
bingo numbers, including the winning series number stated
aloud by an organization employee or volunteer (see
subsection 17 of section 10-04.1-06-03). The organization
shall retain the tape recording or written record for at
least a period of thirty days.

13. Immediately following the drawing of each ball in a bingo
game, the caller shall manually display the letter and number
on the ball to the players in that room. If an electronic
random number -generator is wused in a bingo game, the
organization shall ensure that the letter and number displayed
is physzeatty visually seen by the players in that room.

14. The TJetter and number either on the ball or displayed by an
electronic random number generator must be called out prior to
the drawing of the next ball or prior to the display of the
next letter and number by an electronic random number
generator.

15, After the tektter ard pumber are eaiied; the
corresponding ltetter ard nRumber musE be :it er the
erganigatients fiashbeard £er player viewingz The

use of a flashboard is optional and the number and letter 1it
is not necessarily official.

507



16.

17.

18.

19.

20.

A winner 1is determined when a specified pattern of called
numbers appears on a card.

Immediately upon a bingo player declaring a winning
combination of letters and numbers, the winning eaxd series
number must be stated aloud by an organization employee or
volunteer. The winning card must be verified by an
organization employee or volunteer and at least one neutral
player unless an electronic bingo card validator is used.

Upon a bingo player declaring a winning bingo, if the next
ball is out of the machine, it must be removed from the
machine and must be the next ball to be called in the event
the declared winning bingo is not valid.

Cash register receipts and ticket receipts for bingo must be
kept in view at all times. A player's bingo is void 1if the
player has more bingo cards than that represented by the cash
register receipt or ticket.

No organization may conduct "bonanza bingo" unless at least
all of the following requirements are met:

a. The organization calls a predesignated quantity of bingo
numbers (for example - fifty numbers) before the actual
playing of that bonanza bingo game.

b. Bonanza bingo cards shall be sealed when they are sold to
the players.

c. Bonanza bingo cards can be sold throughout the bingo
session. However, no bonanza bingo cards may be sold
after the organization calls the next continuous number
(for example - fifty-first number) during the actual
bonanza bingo game; feliewing the eertain guantiEy

ef binge numbers f£first ealied.

d. No player wins unless all the numbers for the
predetermined bingo pattern on the player's bonanza bingo
card have been called.

e. If a player bingos before the next continuous number (for
example - fifty-first number) is called, the player or
players must be awarded the designated prize. During the
actual bonanza bingo game, the organization shall call the
next continuous number, if necessary, (for example -
fifty-first number) and so on until a player successfully
bingos and is awarded the designated prize.

f. A bonanza bingo game may not extend evermnigh¥ beyond a
bingo session.
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21. No floorworker may assist a player in the play of the player's
bingo card. However, a special employee or volunteer whose
sole function is to assist players may assist a player.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-04. Free games prohibited. No organization may allow
a person to play in a bingo game for free. Ne £free binge eards may
be awarded eox given %o a persen a8 a prige £fewy; o¥
eenditiened upeny winning a binge game-

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-06. Receipting method required for recording gross
proceeds in bingo games.

1. A1l gross proceeds from bingo games must be receipted by the
organization. Gross proceeds include admissions. Gross
proceeds must be receipted by the use of either eash one or
a combination of several of the following methods:

a. Cash register receiptsy &iekex.
b. Ticket receiptsy paper.
c. Paper bingo cards; fieerwerkex.

d. Floorworker sales reporty eheekers; ex a cembinatien
of severalr receipting metheds.

e. Checkers.

2. Written approval must be obtained from the attorney general
for use of any alternate receipting method.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-06-07. Cash register receipts for recording gross
proceeds. The cash register receipting method is normally used by an
organization to record the bingo gross proceeds by the issuance of
consecutively numbered cash register receipts to account for the sale of
bingo card packages, bingo hard cards, and bingo paper cards, excluding
any floorworker sales.
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1. If a cash register is used, a consecutively numbered receipt
containing at least the following information must be provided
to the player:

a. Name of the organization.
b. Date of the bingo session.

c. Amount of money paid for the opportunity to play.

d. Type of bingo cards purehased sold (for example, a
particular bingo package).

e. Consecutive customer receipt number.

2. The cash register must have at least a consecutive four digit
customer receipt number which does not return to zero at the
conclusion of any period of use. Further, any cash register
used must retain its transaction count between uses whether or
not its power source is interrupted.

3. The cash register must have sufficient keys to record
separately each type of sale and must provide a total for each
type of sale recorded.

4. A1l cash register receipts for voids, underrings, overrings,
no sales, and any other related receipts must be retained with
the daily bingo records.

5. A1l transactions, customer receipt numbers, and control totals
must be recorded on the tape retained in the cash register.
The internal tape, showing these transactions, must be
retained with the daily bingo records. If the cash register
is used by the organization for purposes other than recording
the receipts from bingo, the internal cash register tapes from
the other uses must also be retained for at least three years.

6. Written approval must be #£iwxst obtained from the attorney
general for use of a cash register which does not meet the
requirements of this section but may contain adequate control
features.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-08. Ticket receipts for recording gross proceeds.
The ticket receipting method is normally wused by an organization to
record the bingo gross proceeds by the issuance of consecutively
numbered tickets as receipts to account for the sale of bingo card
packages, bingo hard cards, and bingo paper cards, including any
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floorworker sales. If tickets are used for receipting, the following
conditions must be met:

1. A1l tickets on a roll must be preprinted with a consecutive
number. ' '

2. onee a ¥ell eof tickets has been stavted,r tiekets
Tickets must be issued consecutively off of tka%t a roll.

3. A log must be maintained, listing the date each roll of
tickets is purchased or obtained by the organization, the
color, the beginning ticket number, the ending ticket number,
and the number of tickets on that roll. A1l tickets received
must be entered in the log upon being received.

4. The organization shall record in its daily records, the color
of the ticket, the value of the ticket, the Tlowest numbered
ticket, and the highest numbered ticket issued as a receipt
from each separate roll of tickets used. Tickets dissued for
each type of sale must be recorded separately. Any ticket not
issued as a receipt during a session that bears a number
falling below the highest numbered ticket issued along with
any leftover tickets from the end of the roll which will not
be sold must be retained by the organization as a part of its
daily records; ateng with any iefitever &iekets nek

igauved £vem the end of a well- and must not be otherwise
used or disposed of by the organization.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law implemented: NDCC 53-06.1-17

10-04.1-06-09. Paper bingo cards for receipting gross proceeds.
The paper bingo card receipting method is normally used by an
organization to record the bingo gross proceeds from the sale of paper
bingo cards which are not accounted for by any other receipting method.
Paper bingo cards themselves may be used as the receipt required by this
rule provided that:

1. Each card must have printed on its face both its individual
series number and the serial number assigned by the
manufacturer. Each set of paper kinge cards must be have
the individual series numbers consecutively numbered through
the set, from the first card to the last card. Eaekh papesr

binge eard must have printed en ts £faee bekth iks
individuat eard aumber and the series pumber
assigned by the manufasturer-

2. Each peper binge card sold represents a specific amount of
money which has been paid to the organization.
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Each peper binge card £rem containing the same series
manufacturer assigned serial number 1is consecutively issued

and sold for the same price as each other card #m with the
same series being used during manufacturer assigned
serial number sold for any particular bingo game.

A

log must be maintained, 1isting the date each set of papes

binge cards is purchased or obtained by the organization,

series manufacturer assigned serial number, color, number of
faces per card, beginning eaxd series number, and number of
cards per set. All papexr binge cards received must be
entered in the log upon being received.

The ergeanizatien shaii reeerd in its daiily reeerds

the infermatien reguired by exther of the foeliewing

daily records contain information as prescribed by either of

the following methods:

a.

The number of peper binge cards taken from inventory
and issued for the binge sessien which must be
physically counted and verified by at least two persons
who shall sign or initial such verification, the color of
the paper binge cards, and the selling price of the
eard cards. Paeper binge All cards issued for each type
of sale must be recorded separately. The number of paper

binge cards issued but not sold musty; prier £e the

binge eards being returned Ee inventerysy be
physically counted and verified by at Tleast two persons
who shall sign or initial such verification prior to the
cards being returned to inventory. The daily records must
include the total number of paper binge cards issued,
returned to inventory, sold, and the total amount of
actual gross proceeds and cash long or short.

The sexries manufacturer assigned serial number, €he
color of the paper binge card, £the selling price of the
card, #%he beginning eard series number, and €ke ending
eard series number issued as a receipt for each
separate set of paper binge cards used. Paper binge
eards Cards issued for each type of sale must be recorded
separately. Previded; «hat However, when mere than
ene individuai eard numbexr appears there are two or
more faces on one sheet (for example, a "three-on") and
therefore, two or more series numbers appear on a pepes
binge card issued,; then the lowest eaxd series number
must be used to determine the beginning number sold and
the ending number sold. Each time the series numbering of
the paper binge cards breaks in the sewries, a
separate entry must be made in the records. Papesr
binge eards Cards which were not issued as receipts
during a session, that bear a number below the highest
numbered card issued must be retained by the organization
as a part of its daily records, and must not be otherwise
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used or disposed of by the organization. Any leftover
cards not issued from the end ef a series set must be
accounted for by the organization.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-10. Floorworker sales report for receipting gross
proceeds. The floorworker sales report receipting method is normally
used by an organization to record the gross proceeds from the sale of
paper bingo cards, by floorworkers, which are not accounted for by any
other receipting method. A floorworker sales report must be eempieted
controlled for each game receipted by this method by an employee or
volunteer who is not a floorworker and the report shall at least contain
all the following information:

1. Game number.
2. Floorworkers' names or assigned numbers.
3. Sales value of each paper binge card "single" and "packet".

4. Number of paper binge card "singles" and "packets" issued
to each floorworker for sale, including signing or initialing
by each floorworker to evidence the issuance. However, if an
organization sells several papex binge card "singles" to a
player at a discount (for example, three "singles" for the
price of two "singles"), the number of discounted sets must be
predetermined and separately accounted for when issued to the
floorworker for sale.

5. Number of paper binege card "singles" and "packets" returned
by each floorworker as unsold.

6. Number of paper binge card "singles" and "packets" sold by
each floorworker computed as the difference between the number
issued and returned.

7. Value of the number of "singles" and "packets" sold by each
floorworker.

|

Amount of aetuai gress preeeeds returrned cash turned in
to the cashier by each floorworker, including signing or
initialing by each floorworker to evidence the amount.

8= 9. Amount of cash long or short by each floorworker computed as

the difference between the value of the number of "singles"

and "packets" sold and the aetua: gress prececeds
returned cash turned in to the cashier.
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General Authority: NDCC 53-06.1-17

9- 10. Total number of papex¥ binge card "singles" and "packets"
issued, returned, sold, and the total amount of aetua

gress preeeeds cash turned in to the cashier and cash long
or short.

36- 11. The counts as required by this section must be done by both
the floorworker and an employee or volunteer who is not a
floorworker.

History: Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-06-11. Use of checkers for recording gross proceeds.

The checker receipting method is normally used by an organization that
sells each bingo hard card or bingo paper card prior to the start of
each individual bingo game and that does not record the bingo gross
proceeds by any other receipting method. When using the checker system

to account for bingo gross proceeds, at Jleast one checker must be

engaged for each bingo session.

1. Whern wusing the eheeker system £e aeeceunt fer binge
gress preeeeds; aE ieast ene eheeker musSE be
engaged for each binge sessien- The A checker shaii
reeord en a control report must be completed for each

session by a checker who is not a floorworker and the report
must contain at least the following information:

a. Number of eards piayed in eaeh game Game numbers.

b. Prizes awarded te the reecerded eards fer each
game Number of bingo card "singles" and "discounted
singles" (for example, three "singles" for the price of
two "singles") counted in play by each game number.

c. Sales value of each bingo card "single" and "discounted
singles" by each game number.

d. Amount of actual gross proceeds computed as the total
number of bingo card "singles" and "discounted singles"
counted in play multiplied by the sales value of each
bingo card "single" and "discounted singles" by each game
number and totaled for the bingo session.

e. Certification by the checker that the report is correct,
including the checker's signature and date.

2. The eheeker must eertify £hat the £figures are
eerreet te the best ef the eheekerls HKnewledge- A
cashier receipting report must be completed for each session
by a cashier who is not a floorworker and the report must
contain at least the following information:
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a. Game numbers.

b. Floorworkers' names.

c. Amount of cash turned in to the cashier by each game
number.

d. Amount of prizes paid by the cashier by each game number.

e. Amount of actual cash profit computed as the amount of
cash turned in minus prizes paid by each game number and
totaled for the bingo session.

f. Amount of total adjusted gross proceeds computed as the
difference between the actual gross proceeds from the
checker control report and the total amount of actual

prizes from the prize register (see section
10-04.1-06-12).

g. Amount of cash long or short for the bingo session
computed as the difference between the total amount of
actual cash profit computed by subdivision e of this
subsection and the total adjusted gross proceeds computed
by subdivision f of this subsection. Any cash long or
short must be explained in the organization's daily
records.

h. Certification by the cashier that the report is correct,
including the cashier's signature and date.

3. The gress prececeds and prizes of eaeh binge sessien
must be eempared te the eheekerls reeerds by an
empteyee eor¥ velunteer of the erganizatien whe did
net set: eards er pay prizes feor the binge sessien-
Any varianee musE be exptained ¥a £he
erganisatieonis daiiy reeerds- [he organization may be

required to use a checker control report and a cashier
receipting report that account for each bingo session's gross
proceeds and cash long or short by individual floorworker if
it is determined by the attorney general that the
organization's bingo activity has resulted in abnormal cash

shortages.

4. Written approval must be first obtained from the attorney
general for use of a checker control report or a cashier
receipting report, or both, which does not meet the
requirements of this section but may contain adequate control
features.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-06-12. Register required for prizes.

1. A1l prizes issued in bingo games that use either eash
register reeeipts; tieket reeeiptss; paper binge
eards; or fleerwerker =sales repe¥t must be accounted

for by the organization on a register at the time the prize is
issued to each player.

2. However, a prize register is not required if the organization
uses checkers for recording gross proceeds (see section
10-04.1-06-11) when the total cash and merchandise prize

values in aggregate for a session do not exceed three hundred
dollars.

Each register for prizes must include at least the following
information:

3= a. Name of the gaming site.

2= b. Date of the bingo session.

3= c. Game number.

de Type of game-=

5= d. Amount of the cash prize or a description of the
merchandise prize won.

6= e. Name and address of the winner.
History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-13. Record of the win.

1. When any player wins a cash prize greater than one hundred
dollars, the organization shall make a record of the win. The
record of the win must consist of a sequentially numbered
check drawn from the general gaming bank account or a
sequentially numbered receipt arnd the eheek er reeeipk

musE inelude at teast the informatien required by
seetion 10-64-31-06-312.

2. The evganimatien shaii determine the real identity
ef the payee and shai: require sueh proef eof
tdentifieation £r¥em a retiabie seH¥ee aAs 8
neeessary te establish the payeels identity priew
te the payeut eoef the eash prize The check or receipt

must include at least the information required on the prize
register as prescribed by section 10-04.1-06-12.
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3. If the payee is actually known by the organization, the record
of the win must include the payee's driver's license number.

4. If the payee is not known by the organization, the record of
the win must include the payee's driver's license number,
including state of 1license registration. This information
must be identified by the organization directly from the
payee's driver's Tlicense. If the payee does not have a
driver's license, the organization must indicate the payee's
full name and correct address which will include the street
address, city, and state, which must be taken from another
form of identification. The organization shall determine the
real identity of the payee and require such additional proof
of identification from a reliable source as is necessary to
properly establish the payee's identity. The organization may
not pay out any prize unless and until the payee has fully and
accurately furnished to the organization all information
required by this section.

5. It 1is recommended that the organization also make a record of
the win for cash prizes equal to one hundred dollars.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-06-14. Recordkeeping system required.

1. A 1licensed organization shall retain speeifie daijly
accounting records e¥ infexmatiermnsy er bekth: with regard
to bingo games for a period of three years from the end of the
quarter for which the records are kept unless the organization
is vreleased by the attorney general from this requirement as

e any pariieuiayr reeewd. The records must be maintained
in the state of North Dakota.

2. The vrecordkeeping system must include at least the following
records for each bingo session:

a. The gross proceeds collected for each separate type of
sale, of any kind, for bingo games including, but not
limited to, vregular games, early bird games, blackout
games, or special games. These gross proceeds are to be
supported by proper receipting records as required.

b. The amount paid out for prizes on each bingo game
supported by the organization's prize register or checker
control report.

c. Records documenting the starting and ending cash bank

‘which shall be verified by at least two persons who shall
sign or initial such verification.
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d. Records providing a reconciliation, by site, of gross
proceeds, prizes (cash and merchandise), adjusted gross

proceeds, actual cash profit, cash long or short, and bank
deposit.

e. Inventery reeords deecumenting the date eaeh set

ef paper binge ecards is purehased ex¥ ebtained by
£he erganigatiens ineiuding series RAumbers
eeter; number of faeces per eard; beginning eard
Rumber; number of eards per set; and issuanees
€e a si&e-x Inventory records of paper bingo cards for

maintaining accountability of the purchases and uses of
such cards.

f. Record of the win as required by section 10-04.1-06-13.

g. The number of players in attendance, time the attendance
count was taken, a copy of the schedule of games and their
prizes, and the number and price of cards sold by type.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-06-15. Actual cash profit bank deposit required by
licensed organizations. For bingo, the actual cash profit, less the
increase or plus the decrease in the normal starting cash bank for the
next session's activity, plus the amount of prizes paid by check that
were not cashed at the site and the actual cost of any merchandise
prizes previously paid by check, must be deposited intact in the
organization's general gaming bank account no Tlater than the fifth
banking day following the day of the bingo session. The If the
organization prepares a deposit slip for the deposit of actual cash
profit from only one bingo session, the validated bank deposit slip or
receipt representing the inelusien of binge gaming acetiviiy
muUst be ineiuded as part ef £he aeecount:ng reeeords- The
depesit siip er a reeeneiiing seheduie must contain a reference
to bingo ard £he, date of the bingo session, deposit amount, and be
included as part of the daily accounting records of that bingo session.
If the organization prepares one deposit slip for the deposit of actual
cash profit from more than one bingo session or other gaming activity,
or both, the organization shall prepare a supporting schedule which
lists, by each game activity, the information required to be referenced
on the validated bank deposit slip or receipt in accordance with this
section and sections 10-04.1-07-10 (raffles), 10-04.1-08-11 (charitable
gaming tickets and punchboards), 10-04.1-09-04 (professional sports
pools), 10-04.1-10-23 (twenty-one), and 10-04.1-10.1-25 (poker). The
total of the deposit amounts listed on the supporting schedule must
reconcile to the validated bank deposit slip or receipt amount. This
supporting schedule or a copy must be included as part of the daily
accounting records of each game activity.
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History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-07-01. Raffles. A "raffle" is a game of chance in which
the prize or prizes are won by one or more of numerous persons buying
raffle or rafflewheel tickets. The winner or winners is determined by
either drawing a ticket stub or other detachable section from a
receptacle holding the ticket stubs or other detachable sections
corresponding to all tickets sold or, use of a rafflewheel for a raffle
involving rafflewheel tickets. The conduct of a raffle is the date ef
€he raffle drawing occasion.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07, 53-06.1-17

10-04.1-07-02. Raffle tickets - Limitations and requirements for
use.

1. Tickets for entry into a raffle drawing eeeasien must be
sold separately and each constitutes a separate and equal
chance to win with all other tickets sold. No person may be
required to purchase more than one ticket, or to pay for
anything other than the ticket, in order to enter any such
raffle. An organization may sell several raffle tickets to a
person at a discount (for example, three tickets for the price
of two tickets); however, a discounted ticket must be
specifically designated as a discounted ticket and the number
of discounted tickets must be predetermined and separately
accounted for when issued to the ticket sellers for sale.

2. A1l tickets for use in any raffle must have a stub or other
detachable section, be consecutively numbered, and be
accounted for separately. The ticket stub or other detachable
section of the ticket must = bear a duplicate number
corresponding to the number on the ticket and must contain the
purchaser's name, complete address, and telephone number.
Both parts must be imprinted with sequential numbers.

3. Ne raffie «ieket may be awarded e¥ given £e a
persen as a prize that weuid previde an eppertunity
te partieipate in the drawing of any ether raffie-

Except as provided by subdivision d of subsection 3 of North
Dakota Century Code section 53-06.1-03, no organization may
sell raffle tickets on a site where a different eligible
organization is licensed or is issued a local permit to
conduct games of chance.

4. No person may be required to be present at a raffle drawing
eeeasien in order to be eligible for the prize drawing. A
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History:

General Authority: NDCC 53-06.1-17

statement setting forth this condition must be set forth
conspicuously on each raffle ticket and on all promotional
material concerning the raffle.

In conducting a drawing in connection with any raffle, each
ticket seller shall return to the organization the stub or
other detachable section of all tickets sold. The
organization shall then place each stub or other detachable
section into a receptacle out of which the winning stubs or
other detachable sections are to be drawn. Such receptacle
must be designed so that each stub or other detachable section
placed therein has an equal opportunity with every other stub
or other detachable section to be the one withdrawn.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-07-02.1. Rafflewheel tickets = Limitations and

requirements for use.

d.

A1l rafflewheel tickets must be preprinted, detachable from

the rafflewheel ticket card, and contain one or more numbers
or symbols corresponding to the numbers or symbols on a
rafflewheel. The ticket must bear a game serial number
corresponding to the rafflewheel ticket card number.

The organization may not use rafflewheel tickets:

a. That do not have a state gaming stamp affixed to the flare
of the series of rafflewheel ticket cards.

b. When the rafflewheel ticket card game serial number
written on the state gaming stamp differs from the
designated rafflewheel ticket card game serial number (see
subsection 3 of section 10-04.1-14-18).

c. When the rafflewheel ticket card game serial number
preprinted on the stub does not match the rafflewheel
ticket game serial number preprinted on the card's
rafflewheel tickets.

Tickets for entry into a rafflewheel ticket drawing must be

sold separately and each constitutes a separate and equal
chance to win with all other tickets sold. No person may be
required to purchase more than one ticket, or to pay for
anything other than the ticket, in order to enter any such
raffle. A1l the tickets must be sold on the site.

A1l the rafflewheel tickets of a series of rafflewheel ticket

cards must be sold for the same price.
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A1l the rafflewheel tickets on a rafflewheel ticket card must

be sold prior to the spinning of the rafflewheel. If all the
rafflewheel tickets cannot be sold, the organization shall
refund the gross proceeds to the players in exchange for the
unplayed rafflewheel tickets.

The winner of a rafflewheel ticket game must always be

determined by a spin of the rafflewheel.

The organization may have multiple spins of the rafflewheel to

award multiple prizes for one rafflewheel ticket card.

The vrafflewheel must make at least four revolutions before

stopping at the winning number or symbol. If four revolutions
are not made, a nonspin must be declared and the rafflewheel
must be spun again.

Cash or merchandise prizes, or both, can be awarded.

10.

The winner of a rafflewheel ticket game is not required to be

11.

immediately present when the rafflewheel is spun in order to
be eligible for the prize.

A1l rafflewheel ticket cards of a series related to the same

1L,

master flare must be reported on the gaming tax return in the
quarter in which the series was first played. No organization
may carry over a partial series of rafflewheel ticket cards
into two or more quarters. Any rafflewheel ticket cards of a
series which remain unplayed during a quarter when other
rafflewheel ticket cards of that series were played must be
retained by the organization as part of its daily records, and
must not be otherwise used or disposed of by the organization.

The following rules must be posted in a clear, legible manner

History:

on the site:

RULES

A rafflewheel is used for selection of the winner.

A1l rafflewheel tickets of a card must be sold prior to
spinning of the rafflewheel.

There may be multiple spins to award multiple prizes.

The rafflewheel must make at least four revolutions.

Cash or merchandise prizes may be awarded.

The winner is not required to be present when the rafflewheel

is spun.
Effective October 1, 1987.
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General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-07-05. Disclosure of prizes and rules. The Except for
rafflewheel tickets, the following information, at a minimum, must be

clearly printed upon each raffle ticket prior to their being sold:

1.
2.
3.

o

5= 6.

6= 7.

Name of organization.

Ticket number.

Price of the ticket. If the ticket is a discounted ticket,
the discounted price is necessary.

If the ticket is a discounted ticket, the phrase "discounted
ticket" must be conspicuously printed on each ticket.

Prize or prizes to be awarded.
Name of the licensing or authorizing authority.

License or city or county permit number.

7= 8. A statement that the purchaser is not required to be present

8= 9.

9 10.

at the raffle drawing in order to win.

Date and approximate time of the drawing. However, if the
raffle is a calendar raffle and the drawings are held on a
standard day of the week or month, the dates of the drawings
are not necessary; rather, the standard day of the week or
month is necessary.

Location of the drawing.

History: Effective November 1, 1986; ahended effective October 1, 1987.

General Authority: NDCC 53-06.1-17

Law Implemented: NDCC 53-06.1-17

10-04.1-07-06. Prizes must be awarded.

1.

A1l raffle prize winners must be determined on the date
indicated on the raffle ticket unless a different date is
requested in writing and approved by the attorney general. If
a different date of the drawing is approved, the organization
shall notify the purchasers of the raffle tickets of the
change in the date either by contacting the purchasers
individually or by making a public announcement. The attorney
general may extend the date for the drawing if:

3= a. Weather has caused a postponement of the event at which

the drawing was to occur; or
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2= b. Not enough raffle tickets are sold to cover the cost of

the prizes and an extension will make a material
difference. The fact that a desired level of profit will
not be attained is not a basis for an extension of the
date of the drawing.

If a raffle prize remains unclaimed by the winner for thirty

History:

days following the date of the raffle drawing occasion and the

organization . has made a good faith effort to contact the
winner for the redemption of the prize, the organization may
retain the prize or award it in another game.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-07-07. Reporting of raffle gross proceeds and, prizes,
adjusted gross proceeds, and expenses. :

1.

When the sales price of a raffle ticket relates partly to

admission for a meal, dance, or other such activity, the

organization shall allocate the gross proceeds between the

gaming and nongaming activity= The eaiieeatien te khe
nengaming aekiviEy - may ne® exeeed £he
erganisationts actual eest ef the aetivity- Fhe
atiecatien te the gaming aetiviiy may net be iess
than the organizatienls aectunl cest ef the wraffle
priges in the following order:

a. An amount 1is allocated to the gaming activity to first
recover the actual cost of the raffle prizes.

b. An amount not to exceed the actual cost of the nongaming
activity is allocated to the nongaming activity.

c. The balance is allocated to the gaming activity.

When an organization conducts a raffle in which the raffle
tickets are sold during one or more quarters and the raffle
prize drawings occur in one quarter, the organization shall
report that raffle's total actual gross proceeds, actual
prizes, and actual adjusted gross proceeds in the one quarter
in which the raffle prize drawings are held.

When an organization conducts a raffle in which the raffle
tickets are sold during one or more quarters and the raffle
prize drawings occur in more than one quarter, such as a
calendar raffle, the organization shall report that raffle's
total actual gross proceeds, actual prizes, amd actual
adjusted gross proceeds, and expenses as follows:
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EXAMPLE:

Gross proceeds - Report the gross proceeds in the quarters
in which the prize drawings are held. Gross proceeds must
be computed as follows:

(1) Calculate the amount of actual gross proceeds
received to date from the sale of raffle tickets for
the present and all previous quarters. Multiply this
amount by the ratio of the actual prizes that have
been drawn in the present and all previous quarters
to the total prizes to be drawn in all the quarters.
Then, from this balance subtract the amount of actual
gross proceeds reported in all previous quarters.
The result is the amount of actual gross proceeds to
be reported for the present quarter.

QUARTER

VALUE OF TICKETS SOLD VALUE OF PRIZES DRAWN
This Quarter To Date This Quarter To Date

F R e

Totals

$500 $500 $100 $100
300 800 100 200
100 900 100 300
0 900 500 800

$900 ’ $800

GR
PROC
RECE

QUARTER TO

0ss . ACTUAL GROSS ACTUAL
EEDS  RATIO OF PROCEEDS ADJUSTED
IVED PRIZES DRAWN Previous Present ACTUAL  GROSS

DATE TO DAT BALANCE Quarters Quarter PRIZES PROCEEDS

W=

$500
$800
$900
$900

Totals

b.

(100/800) = $ 62.50
(200/800) = $200.00
(300/800) = $337.50
(800/800) = $900.00

$ 62.50 $100.00 ($ 37.50)
137.50 100.00 37.50
137.50 100.00 37.50
562.50 500.00 62.50

62.50
200.00
337.50

| T B |
oo

X X X X

$900.00 $800.00 $100.00

Prizes = Report the prizes in the quarters in which the
prize drawings are held. The actual prizes reported for a
quarter 1is the dollar value of all prizes drawn during
that quarter.
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EXAMPLE:

Adjusted gross proceeds - Report the adjusted gross
proceeds in the quarters in which the prize drawings are
held. The actual adjusted gross proceeds reported for a
quarter is calculated as the amount of actual gross
proceeds minus actual prizes.

Expenses - Report the expenses in the quarters in which

the prize drawings are held. Expenses must be computed as
follows:

(1) Calculate the amount of expenses incurred to date for
the present and all previous quarters. Multiply this
amount by the ratio of the actual prizes that have
been drawn in the present and all previous quarters
to the total prizes to be drawn in all the quarters.
Then, from this balance subtract the amount of
expenses reported in all previous quarters. The
result is the amount of expenses to be reported for
the present quarter.

QUARTER

EXPENSES : VALUE OF PRIZES DRAWN
This Quarter To Date This Quarter To Date

. $400 $400 $100 $100

100 500 100 200

50 550 100 300

P2 PO

0 550 500 800

Totals

$550 $800

QUARTER

RATIO OF EXPENSES

EXPENSES  PRIZES DRAWN Previous Present

TO DATE TO DATE BALANCE Quarters  Quarter

5400

(100/800) $ 25.00 $ 25.00

5500

(200/800) $125.00 25.00 100.00

£l WP

5550

(300/800) $206.25 125.00 81.25

HERIE NIRRT
ANANEN

KX (XX

$550

(800/800) $550.00 206.25 343.75

Total

$550.00

History:

General Authority: NDCC 53-06.1-17

Effective November 1, 1986; amended effective October 1, 1987.
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Law Implemented: NDCC 53-06.1-17

10-04.1-07-08. Record of the win.

1. When any player wins a cash prize greater than one hundred
dollars, the organization shall make a record of the win. The
record of the win must consist of a sequentially numbered
check drawn from the general gaming bank account or a
sequentially numbered receipt and the check or receipt must
include at least the following information:

a. Date of the raffle drawing.

b. Amount of the cash prize won.
c. Winning raffle ticket number.
d. Name and address of the winner.

e. Driver's license number, including state of 1license
registration. This information must be identified by the
organization directly from the payee's driver's license.
If the payee does not have a driver's 1license, the
organization shall indicate the payee's full name and
correct address which will include the street address,
city, and state, which must be taken from another form of
identification. The organization shall determine the real
identity of the payee and require such additional proof of
identification from a reliable source as is necessary to
properly establish the payee's identity. The organization
may not pay out any prize unless and until the payee has
fully and accurately furnished to the organization all
information required by this section.

2. The ewrganisatien shall determine the real identity
of the payee earnd shaii require sueh preef eof
identzfieation f£¥xem a retiabte seuree as 8
neeessary e preperity estabiish the payeels
tdentity prieor te the payeut eof the eash prise- It

is recommended that the organization also make a record of the
win for cash prizes equal to one hundred dollars.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-07-09. Recordkeeping system required.

1. A licensed organization shall retain speexfie daily
accounting records e¥ infermatien; er beth; with regard
to raffles for a period of three years from the end of the
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quarter for which the records are kept unless the organization
is released by the attorney general from this requirement as

te any partieuiax reeewxd. The records must be maintained
in the state of North Dakota.

2. The recordkeeping system must include at least the following
records for each raffle drawing occasion conducted:

a. Records documenting the distribution of raffle tickets for
selling, including the ticket seller's name and the range
of ticket numbers on the raffle tickets issued to that
seller.

b. Records providing a reconciliation of the actual cash
received from each ticket seller based on the number of
raffle tickets sold, including discounted tickets.

c. Records providing sufficient detail to determine the cost
of the prizes awarded.

d. Records providing a schedule of bank deposits for the
raffle ticket sales.

e. A sample of the printed raffle ticket and the £ieket
stubs of ali seid kieckeks.

f. The ticket stubs of all sold tickets.

g. Record of the win as required by section 10-04.1-07-08.

g= h. Records providing a vreconciliation, by site, of gross
proceeds, prizes, adjusted gross proceeds, actual cash
profit, cash long or short, and bank deposit.

i. For a series of rafflewheel ticket cards:

(1) The flare, with the state gaming stamp affixed,
together with all wunplayed and unsold rafflewheel
ticket cards.

(2) Records documenting the daily starting and ending
cash on hand. It is recommended that the count of
the cash be verified by at least two persons who
shall sign or initjal such verification.

(3) Inventory records documenting the purchases,
issuances to and from a site, playings, reportings on
the gaming tax return, and disposalis of games, by
gaming stamp number and game serial number.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-07-10.  Actual cash profit bank deposit required by
licensed organizations. For a raffle, the actual cash profit, plus the
amount of prizes paid by check that were not cashed at the site and the
actual cost of any merchandise prizes previously paid by check, must be
deposited in the organization's general gaming bank account no later
than the fifth banking day following the day of the raffle drawing.
The If the organization prepares a deposit slip for the deposit of
actual cash profit from only one raffle drawing occasion, the validated
bank deposit slip or receipt representing £he ineiusien eof
raffie gaming activity musE be ineiuded as parE of £he
aceounting reeords- The depesit siip er¥ a reeoneziing
sehedute must contain a reference to a raffle and €he, date of the
raffle drawing occasion, deposit amount, include the respective state
gaming stamp number of the series of rafflewheel ticket cards, and must
be included as part of the accounting records of that raffle drawing
occasion. If the organization prepares one deposit slip for the deposit
of actual cash profit from more than one raffle drawing occasion or
other gaming activity, or both, the organization shall prepare a
supporting schedule which lists, by each game activity, the information
required to be referenced on the validated bank deposit slip or receipt
in accordance with this section and sections 10-04.1-06-15 (bingo),
10-04.1-08-11 (charitable gaming tickets and punchboards), 10-04.1-09-04
(professional sports pools), 10-04.1-10-23 (twenty-one), and
10-04.1-10.1-25 (poker). The total of the deposit amounts listed on the
supporting schedule must reconcile to the validated bank deposit slip or
receipt amount. This supporting schedule or a copy must be included as
part of the daily accounting records of each game activity.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-08-01. Charitable gaming ticket and punchboard.

1. A 'charitable gaming ticket"; eemmeniy referred te as a
Upaper sie!; is a single-folded or banded ticket or is
card, the face of which 1is initially covered or otherwise
hidden from view to conceal a number, symbol, or set of
symbols, some of which numbers or symbols out of every deal
have been designated in advance and at random as prize
winners. A player buys a charitable gaming ticket from the
licensed organization and opens it to determine if the
charitable gaming ticket is an instant winner or a potential
winner if the game includes the use of a seal such as club
specials and tip boards which may then require the player to
sign the player's name on numbered lines provided. The player
with a winning charitable gaming ticket, or numbered line,
receives the prize stated on the flare from the 1licensed
organization. The prize must be clearly and fully described
on the flare. The maximum price per charitable gaming ticket
cannot exceed two dollars. Only cash prizes can be awarded.
For deals of charitable gaming tickets, the maximum cash prize
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is five hundred dollars. For deals of club specials and tip
boards, the maximum seal prize value is one hundred dollars
cash.

A seal board is a deal which is a card consisting of
horizontal 1lines arranged in a column. Numeriea
designatiens Numbers are assigned consecutively to each of
the lines. A seal conceals a number which has been designated
in advance and at random as the prize winner. A player buys a
"Tine" from the licensed organization and writes the player's
name on it. When the seal is removed, if the player's line
number corresponds to the winning number that was concealed by
the seal, the player receives the prize stated on the flare
(seal board) from the licensed organization. The prize must
be clearly and fully described. The maximum price per line
cannot exceed two dollars. Only merchandise prizes can be
awarded. For a seal board, the maximum seal prize value, at
retail, is one hundred dollars. There must be placed
conspicuously on the seal board the following information
which must be completed by the organization:

COST PER PLAY $
RETAIL VALUE OF PRIZE $

2. A ‘'punchboard" may be either a paper-type or electronic
punchboard.

a. A paper-type punchboard is a board or device containing a
number of holes or receptacles of uniform size in which
are placed mechanically and at random serially numbered
slips of paper which may be punched or drawn from said
hole or receptacie. A player upon payment of a
consideration, may punch or draw such numbered stips of
paper from such holes or receptacles and obtain the prize
stated on the flare if the number drawn corresponds to a

" winning number or a potential winning number if the
paper-type punchboard includes the use of a seal. The
player would redeem a winning punch with the jar operator
for the prize stated on the flare. No  paper-type
punchboard may be taken out of play once such paper-type
punchboard has been offered for sale unless all of the
highest denomination of winners have been seid redeemed
or chances for all the highest denomination of winners
have been sold. However, if a paper-type punchboard has
been in play for at least ninety days and all of the
highest denomination of winners have not been redeemed or
chances for all the highest denomination of winners have
been sold, the paper-type punchboard may be taken out of
play only if written approval is first obtained from the
attorney general. For purposes of this section, a last
sale feature may not be considered one of the highest
denomination of winners if it 1is of equal value. The
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value of the last sale may not exceed the value of the
highest denomination of winners. The maximum price per
punch cannot exceed two dollars. Cash or merchandise
prizes can be awarded.

b. An electronic punchboard is a computerized device
containing a replaceable punchcard placed over a permanent
underlying matrix board of holes and a keyboard. The
punchcard aligns and corresponds with a number of holes in
the underlying matrix board. Hidden randomly within the
matrix are several winners which may be of various prize
denominations. A player upon payment of consideration,
may press a peg through a hole in the punchcard, piercing
the sheet of paper, and contact a position on the
keyboard. The electronic punchboard will then compare the
played position with the precomputed matrix of winner
positions and determine if the play is a winner. If the
play is not a winner, a ticket is printed by an internal
printer indicating the number of unplayed holes remaining
in the game. If the play is a winner, a winning ticket is
printed by an internal printer which indicates a win
designation, prize value, game serial number, and a
customized security code. The player would redeem a
winning ticket with the jar operator for the prize stated
on the ticket and punchcard. No punchcard may be taken
out of play once such punchcard has been offered for sale
unless all of the highest denomination of winners have
been redeemed or chances for all the highest denomination
of winners have been sold. However, if a punchcard has
been in play for at Jleast ninety days and all of the
highest denomination of winners have not been redeemed or
chances for all the highest denomination of winners have
been sold, the punchcard may be taken out of play only if
written approval is first obtained from the attorney
general. For purposes of this section, a Tlast sale
feature may not be considered one of the highest
denomination of winners if it is of equal value. The
value of the Tlast sale may not exceed the value of the
highest denomination of winners. The maximum price per
punch cannot exceed two dollars. Cash or merchandise
prizes can be awarded.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07, 53-06.1-08, 53-06.1-17

10-04.1-08-02. Single game.

1. For all single deal games, the flare, with the state gaming
stamp attached, for the deal of charitable gaming tickets in
play, must be affixed to the receptacle containing that deal
of charitable gaming tickets. If a coin-operated dispensing
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History:

General Authority: NDCC 53-06.1-17

device 1is wused, the flare must be affixed to the device in a
manner that it cannot be easily removed by a player.

No single deal of charitable gaming tickets, including club
specials and tip boards, mus& may be taken out of play once
such deal has been offered for sale unless all the highest
denomination of winners have been redeemed or all chances have
been sold. However, if a single deal of charitable gaming
tickets, including ¢lub specials and tip boards, has been in
play for at 1least ninety days and all of the highest
denomination of winners have not been redeemed or all chances
have not been sold, the deal may be taken out of play only if
written approval is first obtained from the attorney general.
For purposes of this section, a last sale feature may not be
considered one of the highest denomination of winners if it is
of equal value. The value of the last sale may not exceed the
value of the highest denomination of winners.

Effective November 1, 1986; amended effective October 1, 1987.

L.aw Implemented: NDCC 53-06.1-17

10-04.1-08-03. Commingled game.

1.

Deals of charitable gaming tickets may be commingled in one
receptacle, 1including a coin-operated dispensing device,
subject to all of the following provisions: ‘

a. Two or more deals are placed in play at the same time at
the start of a commingled game. Deals added to the
commingled game must be intermixed in the receptacle with
the deals in play.

b. The deals are identical as to a particular type, name of
game, and number of charitable gaming tickets.

c. Only one deal of a commingled game may have a last sale
feature.

d. Each deal 1is d{dentified by its own flare displaying the
state gaming stamp and game serial number.

éd- e. The flares applicable to each deal are identical as to:

(1) Price per ticket.

(2) Amount of prizes except for the one deal that may
have a last sale feature.

(3) Denominations of prizes.
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History:

General Authority: NDCC 53-06.1-17

f. The flares for all the deals inserted for which any
charitable gaming tickets remain in play must be displayed
in the immediate vicinity so that the state gaming stamp
with the game serial number is readily available to the
players.

The commingled game is placed into play and removed from play
either at least at the end of each quarter when one hundred
twenty or less deals in the aggregate have been placed in play
during the quarter in one or more commingled games at a site,
or at Jeast emee & at the end of each month when more than
one hundred twenty deals in the aggregate have been placed in
play during the quarter in one or more commingled games at a
site. The reporting of the results of the commingled game
must be made in the same quarter period gaming tax return.

The organization is prohibited from putting into play
commingled games of charitable gaming tickets if it is
determined by the attorney general that such play has resulted
in abnormal cash shortages for that organization.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

number.

1.

10-04.1-08-04. State gaming stamp number and game serial

No deal of charitable gaming tickets, including club specials,
tip boards, and seal boards, punchboards, or sports-pool
boards, may be put out for play unless the flare has a North
Dakota state gaming stamp attached which had been previously
affixed thereto by a Ticensed distributor. Once affixed, such
state gaming stamp may not be tampered with by any person.

No organization may modify or otherwise change the game serial
number that was written on the state gaming stamp by the
distributor.

No organization may dintentionally place a deal, paper-type
punchboard, or sports-pool board 1in play unless the game
serial number of such deal, punchboard, or sports-pool board
corresponds to the game serial number written on the state
gaming stamp by the distributor. If the two numbers do not
correspond, the organization shall immediately:

a. Notify the distributor from whom the game was purchased.
b. Netify leeca: law enfeoreemenkt offieials-

e<= Complete a standard form prescribed by the attorney
general which must contain such necessary and reasonable
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information as the attorney general requires. The
organization shall attach this form to the flare of the
deal or punchboard in play.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-08-05. Play of games - Restriction.

1. No organization may place a deal of charitable gaming tickets,
including club specials and tip boards, or punchboard in play:

a. Unless the face of the flare of such deal or punchboard as
received from the distributor describes the name of the
game, cost per play, number of winners by denomination,
and winning number, symbol, or set of symbols.

b. Which has been prohibited by the attorney general from
play within this state.

c. Which had the seal broken on the manufacturer's games'
package, box, or other container when such game was
received from the distributor. The organization shall
return such a game to the distributor who shall dissue a
credit memo to evidence the returned game.

2. No organization may, independent of a distributor, design a
deal's or punchboard's ideal gross proceeds, ideal prizes, or
ideal adjusted gross proceeds, including adding or deleting a
tast sale feature, or changing the payout structure of a game
to other than that stated on the flare. However, this rule
does not apply to seal boards.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-08-06. Gross proceeds and cash banks for single games -
Restriction. Gross proceeds for single games must be separately
maintained for each deal of charitable gaming tickets, including club
specials, tip boards, and seal boards, or punchboard in play. Cash
banks for single games must be wused according to this section. No
organization is exempt from this requirement uniess approval for use of
any alternate cash bank method untess appreva: is first requested in
writing of the attorney general and approval is granted. An alternate
cash bank method must meet the specific control objective of accurately
determining each deal's or punchboard's actual cash profit. When a cash
bank for a single game is used by the organization, it must meet either
of the following three requirements:
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A separate cash bank must be maintained for each deal or
punchboard in play.

A central cash bank must be maintained for use by several
deals or punchboards in play to determine each deal's or
punchboard's actual cash profit. The central cash bank must
be used as a source of cash for borrowing to each game.

A cash register must be used for one or more deals or
punchboards in play.

a. The cash register must have the capability to issue
consecutively numbered receipts containing at least the
following dinformation which must be provided to the
player:

(1) Name of the organization.
(2) Date of the sale or prize redemption.

(3) Amount of money paid for the purchase of or received
for the prize redemption of charitable gaming
tickets, or punchboard punches.

(4) Code representing the type of sale or prize
redemption.

(5) Consecutive customer receipt number.

b. The cash register must have at least a consecutive
four-digit customer receipt number which does not return
to zero at the conclusion of any period of use. Further,
any cash register used must retain its transaction count
between uses whether or not 1its power source is
interrupted. :

¢. The cash register must have sufficient keys to record
separately each type of sale and prize redemption, and
must provide a total for each type of sale and prize
redemption recorded.

d. A1l cash register receipts for voids, underrings,
overrings, no sales, and any other related receipts must
be retained with the daily deal and punchboard records.

e. All transactions, customer receipt numbers, and control
totals must be recorded on the tape retained in the cash
register. The internal tape, showing these transactions,
must be retained with the daily deal and punchboard
records. If the cash register is used by the organization
for purposes other than recording the sales and prize
redemptions of charitable gaming tickets, and punchboards,
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History:
General Authority: NDCC 53-06.1-17

the internal cash register tapes from other uses must also
be retained for at least three years.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-08-07. Operation of the games.

1.

Charitable gaming “tickets may be dispensed from a
coin-operated dispensing device provided that at least all of
the following requirements are met:

a.

The organization in using the device shall meet the
requirements of this state's laws and rules, including
formal directives of the attorney general, regarding the
conduct and play of games of chance in regard to
charitable gaming tickets. These must include, but not be
limited to, requirements of:

(1) Affixing of flare to the coin-operated dispensing
device (subsection 1 of section 10-04.1-08-02).

(2) Using proper cash banks (section 10-04.1-08-06).

(3) Placing an entire deal of charitable gaming tickets
in play at the same time (subsection 9 of section
10-04.1-08-07).

(4) Establishing a time 1limitation for redeeming a
winning charitable gaming ticket (subsection 11 of
section 10-04.1-08-07).

(5) Not paying a prize to any player who is fedeeming a
charitable gaming ticket that has left the gaming
site (subsection 18 of section 10-04.1-08-07).

(6) Maintaining a recordkeeping system (section
10-04.1-08-10).

The organization shall make a coin-operated dispensing
device inoperable for use for any play unless both of the
following requirements are met:

(1) An organization's employee 1is on the site and
available to redeem winning charitable gaming
tickets.

(2) Gaming activity is conducted only during the hours
when alcoholic beverages may be dispensed in
accordance with applicable regulations of the state
or the political subdivision.
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c. The organization shall maintain key control of a coin-
operated dispensing device.

d. The organization may not allow a person under twenty-one
years of age to purchase a charitable gaming ticket from a
coin-operated dispensing device. This rule does not
prohibit a device from being placed in a site where
persons under the age of twenty-one may be present (for

~example, bingo site).
1.1. An electronic punchboard may be used provided that at
least all of the following requirements are met:

a. The organization in using the electronic punchboard shall
meet the requirements of this state's laws and rules,
including formal directives of the attorney general,
regarding the conduct and play of games of chance in
regard to punchboards. These must include, but not be
limited to, requirements of:

(1) Requiring payment in full from the player prior to
the player's play (section 10-04.1-04-19).

(2) Using proper cash banks (section 10-04.1-08-06).

(3) Establishing a time Tlimitation for redeeming a
winning ticket (subsection 11 of section
10-04.1-08-07).

(4) Not paying a prize to any player who is redeeming a
ticket that has left the gaming site (subsection 18
of section 10-04.1-08-07).

(5) Maintaining a recordkeeping system (section
10-04.1-08-10).

b. The organization shall make an electronic punchboard
inoperable for use for any play unless both of the
following requirements are met:

(1) An organization's employee is on the site and
available to redeem winning tickets.

(2) Gaming activity 1is conducted only during the hours
when alcohelic beverages may be dispensed 1in
accordance with applicable regulations of the state
or the political subdivision.

c. The organization shall maintain physical control of an
electronic punchboard.

d. The organization may not allow a person under twenty-one

years of age to play an electronic punchboard. This rule
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does not prohibit an electronic punchboard from being
placed in a site where persons under the age of twenty-one
may be present (for example, bingo site).

2. No employee or volunteer of the organization may provide any
inside information to any person, by any means whatsoever,
related to deals of charitable gaming tickets, including club
specials, tip boards, and seal boards, or punchboards,
ineltuding «ipeffs; buyakies; and dumpables- except
for only the following information that are special policies
which must be posted in accordance with the provisions of
subsection 10 of section 10-04.1-08-07:

a. For a single game, the specific denomination of winning
charitable gaming tickets that is wusually used by the
organization as an indicator for removing a deal from play
when winning charitable gaming tickets have been redeemed
through that denomination. (This denomination is selected
at the organization's discretion. No organization may, to
any person, guarantee or indicate that according to the
organization's best knowledge, a certain number of
charitable gaming tickets remain in a game as unredeemed.)

b. For a commingled game:

(1) The minimum number of the highest denomination of
winning charitable gaming tickets that remain in the
game as unredeemed. (This number is usually used by
the organization as an indicator for adding a deal to
the game.)

(2) The actual number of the highest denomination of
winning charitable gaming tickets remaining in the
game as unredeemed. (There can be no guarantee.)

3. No organization may modify or otherwise change the flare,
including a last sale feature, related to a deal or punchboard
once the deal or punchboard has been received from a
distributor, or use a flare that arrives 1in an altered or
defaced condition.

3.1. No organization may break the manufacturer's seal on a game of
charitable gaming tickets' package, box, or other container
until immediately prior to the game being placed into play.

4. No organization may permit the display or operation of any

deal or punchboard which may have in any manner been marked,
defaced, tampered with or otherwise placed in a condition, or
operated in a manner, which may deceive the public or which
affects the chances of winning or losing upon the taking of
any chance thereon.

537



9.1,

No deal or punchboard may be placed eut £ex into play unless
the cost €e €he ptayer for each charitable gaming ticket or
punchboard punch is clearly posted on the flare.

No deal or punchboard may be placed out for play where the
value of the prizes to be awarded by the organization differs
from the flare as received from the distributor.

No charitable gaming ticket or punchboard punch may be sold
for a price different than the price stated on the deal's or
punchboard's flare.

No deal may be placed out for play in the original packages,
boxes, or other containers in which it was received from the
distributor.

When a deal 1is received from the distributor in two or more
packages, boxes, or other containers, all of the deal's
charitable gaming tickets from the respective packages, boxes,
or other containers must be placed out for play at the same
time and in the same receptacle.

The receptacle containing a single game of charitable gaming

10.

tickets must be located on top of the jar bar while the game

is in play.

The organization shall conspicuously post a notice on the site
containing the organization's special policies related to the
conduct of deals and punchboards. The notice must be clear
and legible, and posted at a location that is easily visible
to the players. The policiesy fer exampies; may eensisE
of must include at least monetary limits on check writing,
last sale feature prize payout when two or more players

purchase the last charitable gaming ticket of a game, time

1imits on player redemptions of winning charitable gaming

tickets (subsection 11 of section 10-04.1-08-07), and freezing

games  (subsection 12 of section 10-04.1-08-07). The

organization's special policies must indicate €hat eithex
£reesing of a game is Aatlewed er freezing of a game
s net atiewed at least:

a. That either freezing of the organization's games in play

is allowed or freezing of the organization's games in play
is not allowed.

b. The information, if any, authorized by subdivisions a and

b of subsection 2 of section 10-04.1-08-07, that the
organization is providing to all players. The
organization shall post the specific information on a
notice at the jar bar so that each player has an equal
opportunity to read such information without having to ask
the jar operator for the information.
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is

10.1. The organization shall conspicuously post a notice on the site
that states: "Providing any inside information to any person,
by any means whatsoever, about games of charitable gaming
tickets is a class A misdemeanor punishable by a one thousand
dollar fine and one year in jail".

11. The organization shall establish a policy that requires a
player to redeem a winning charitable gaming ticket within a
maximum time 1imit of fifteen minutes from the time the
charitable gaming ticket was purchased by the player.

12. No organization may allow the freezing of a game for a
particular player unless at Tleast all of the following
requirements are met:

a. There may be no freezing of the game unless the player has
wagered at Tleast double the amount of the highest
denomination of the winner or winners of the game, or five
hundred dollars, whichever is less, in continuous play.

b. There shall be no freezing of the game when two or more
players are actively purchasing charitable gaming tickets
from the game unless there is mutual agreement.

c. The organization sha:: may establish a special policy
that speeifies the minimum deiiar ameunt ef

eharitabie gaming tiekets that must be purehased

by the piayer £rem the game n eorder £eo¥ £he

erganigatien e aiiew the game to be fresen
more strict than the provisions of this subsection. An
example of a more strict special policy is to not allow
freezing of the game unless the player has wagered at
least triple, rather than double, the amount of the
highest denomination of the winner or winners of the game,
or five hundred dollars, whichever is less, in continuous
play.

d. The player must be involved in continuous play in the game
whereby that player is either opening charitable gaming
tickets, or is in the process of purchasing charitable
gaming tickets from the game.

e. There may be no freezing of the game overnight.

12.1. The organization 1is prohibited from freezing games of
charitable gaming tickets if it is determined by the
attorney general that such play has resulted in abnormal
problems involving that organization.

13. No employee or volunteer may assist players in the opening of

purchased charitable gaming tickets except in the assistance
of a handicapped player.
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14.

15,

16.

17.

18.

19.

20.

21.

No organization may purchase a merchandise prize for a cost
that exceeds the usual cost to any normal customer.

A1l merchandise prizes must be displayed #mn £uii wiew in
the immediate vicinity of the dea% seal board or punchboard
and suelh merehandise. Such prizes must be in full view of
any player prior to that player purchasing the opportunity to
play. Upon a determination of a winner of a merchandise
prize, the organization shall immediately remove that prize
from any display and provide it to the winner.

The Jjar operator may not pay a prize to any player who is
redeeming a winning charitable gaming ticket that has in any
manner been marked, defaced, tampered with, or otherwise
placed in a condition which may deceive the organization.

FThe Except as provided by subsection 21 of section
10-04.1-08-07, the jar operator may not pay a prize to any
player unless the player redeems an actual winning charitable
gaming ticket; however, for single games only, a prize payout
may be made to a player for no more than the amount of one
lost or unredeemed charitable gaming ticket £xem a single
. game provided that at least all of the following requirements
are met:

a. The Jjar operator must delay the prize payout until a
minimum time limit of fifteen minutes has elapsed from the
time the game is bought out e¥ dumped by the player.
A1l charitable gaming tickets of the game must have been
sold.

b. The Jjar operator must make a record of the win in
accordance with section 10-04.1-08-08.

The jar operator may not pay a prize to any player who is
redeeming a winning charitable gaming ticket that has left the
gaming site where the deal is in play. The organization shall
define the physical location of the '"gaming site" in its
posted special policies (subsection 10 of section
10-04.1-08-07).

The Jjar operator may not pay a prize to any player who is
redeeming a winning charitable gaming ticket after the time
limit set by the organization's policy (subsection 11 of
section 10-04.1-08-07).

The Jjar operator shall deface the winning number, symbol, or
set of symbols of each winning charitable gaming ticket
redeemed, regardless of its denomination.

For single games only, the organization may make a prize

payout to a player for more than the amount of one lost or

unredeemed charitable gaming ticket, provided that the
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attorney general has first determined that the game is
defective and has notified the organization in writing of that
fact.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-16.1, 53-06.1-17

10-04.1-08-08. Record of the win. When any player winms or
players are paid for a last sale feature of any amount or win a cash
prize greater than one hundred dollars from the play of any deal of
charitable gaming tickets or punchboard, or, when subdivision b of
subsection 17 of section 10-04.1-08-07 applies with respect to a prize
payout for a 1lost or unredeemed charitable gaming ticket, the
organization shall make a record of the win. The record of the win must
consist of either a sequentially numbered check drawn from the general
gaming bank account or a sequentially numbered receipt. The check or
receipt must include at least the following information:

1. The Jjar operator shall legibly print, in ink, on the face or
back of the check or receipt the following:

a. Name of the gaming site.
b. Gaming stamp number.

c. Game serial number.

d. Name of the game.

e. Month, day, and year represented by the check or receipt
date.

f. Prize amount represented by the check or receipt amount.

g. If the payee 1is actually known by the jar operator, the
payee's name and driver's license number.

If the payee is not known by the jar operator, the payee's
name and driver's 1license number, including state of
license registration. This information must be identified
by the jar operator directly from the payee's driver's
license. If the payee does not have a driver's license,
the jar operator must indicate the payee's full name and
correct address which will 1include the street address,
city, and state, which must be taken from another form of
identification. The organization shall determine the real
jdentity of the payee and require such additional proof of
identification from a reliable source as is necessary to
properly establish the payee's identity. The organization
may not pay out any prize unless and until the payee has
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fully and accurately furnished to the organization all
information required by this section.

2. The check or receipt must be either legibly signed or
initialed, in ink, by the Jjar operator issuing the check.
However, when subdivision b of subsection 17 of section
10-04.1-08-07 applies, it 1is recommended that at least a
second gaming employee or volunteer also sign or initial, in
ink, the check or receipt to acknowledge the prize payout.

3. The Jjar operator shall 1legibly print, in ink, the check or
receipt number on the winning charitable gaming ticket or
punchboard punch. However, this particular rule is not
applicable to a payout for a Jlast sale feature or when
subdivision b of subsection 17 of section 10-04.1-08-07
applies.

4. It 1is recommended that the organization also make a record of
the win for cash prizes equal to one hundred dollars.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17

10-04.1-08-09. Disposal of games. The organization shall
manage and control the disposal of played deals of charitable gaming
tickets, including club specials, tip boards, and seal boards, and
punchboards when the retention period expires. The disposal must be by

a manner that will assure complete destruction such as shredding,
burying, or burning.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-08-10. Recordkeeping system required.

1. Except as provided by subdivision a of subsection 2 of section
10-04.1-08-10, a licensed organization shall retain speeizfie
dajly accounting records ex infermatien; e¥ beth; with
regard to deals of charitable gaming tickets, including club
specials, tip boards, and seal boards, and punchboards for a
period of three years from the end of the quarter for which
the records are kept unless the organization is released by
the attorney general from this requirement as #%e any

partieutar reeewd. The records must be maintained in the
state of North Dakota.

2. The recordkeeping system must include at least the following
items for each deal or punchboard played:
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a. The flare, with the state gaming stamp affixed, together
with all peayex redeemed opened winning charitable
gaming tickets or punches and all unopened and unsold
charitable gaming tickets or punches which must Dbe
segregated by game serial number, except, if these items
relate to a commingled game of charitable gaming tickets,
they are not required to be segregated by game serial
number. However, for redeemed winning tickets of a
commingled game of <charitable gaming tickets, the
organization shall account for each deal's highest
denomination of redeemed tickets by game serial number by
a method that provides the organization the capabilities
of timely identifying a ticket redeemed by a player when
that ticket was not sold by the organization and timely
locating retained tickets upon request by the attorney
general. The organization may not open any unsold or
defective charitable gaming tickets, or punch any unsold
or defective punchboard punches. The speezfie records
er infeormatien- or bekh- referenced by this section
must be retained by the organization for a period of one
year from the end of the quarter for which the records are
kept unless the organization is released by the attorney
general from this requirement as €e any partieuiar

reeowd. The attorney general may require that the
speeifie records er infermaktieny e¥ bekth; be
retained for an extended period if certain questionable
conditions prevail.

b. Records documenting the daily starting and ending cash on
hand. It is recommended that the count of the cash be
verified by at least two persons who shall sign or initial
such verification.

c. For commingled games, records documenting the daily
activity of games placed and removed from play, by gaming
stamp number and game serial number.

d. Inventory records documenting the purchases, issuances to
and from a site, playings, reportings on the gaming tax
return, and disposals of games, by gaming stamp number and
game serial number.

e. Record of the win as required by section 10-04.1-08-08.

f. Records providing a reconciliation, by site, of each
game's ‘actual gross proceeds, prizes, adjusted gross
proceeds, actual cash profit, cash long or short, and bank
deposit.

All daily activity records must be retained at the site or be

readily available as long as the deal or punchboard is in
play.

543



History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-08-11. Actual cash profit bank deposit required by
licensed organizations.

1. For a single games game of charitable gaming tickets,
including a club speeiats special, tip beaxds board, and
seal Pbeards board, and purehbeards punchboard, the actual
cash profit, less the increase or plus the decrease in the
starting cash bank for the next deal, plus the amount of
prizes paid by check that were not cashed at the site and the
actual cost of any merchandise prizes previously paid by
check, must be deposited in the organization's general gaming
bank account no later than the fifth banking day following the
day the deal or punchboard is removed from play. TFhe If the
organization prepares a deposit slip for the deposit of actual
cash profit from only one deal of charitable gaming tickets or
punchboard, the validated bank deposit slip or receipt
representing £the inelusien ef eharitabie gaming

tteket and punehbeard gaming aetiviEy must be

itnetuded as part ef the aeccounting reeords- The

depes:t siip er a reeeneiiing seheduie must contain a
reference to a the name of the deal or punchboard and,
deposit amount, dinclude the respective state gaming stamp
Aumbers for each ameunt appearing thereen number, and
must be dincluded as part of the daily accounting records of
the deal or punchboard.

2. For a commingled game of charitable gaming tickets, the
ending eash en hand less the starting eash bank and
tess the inerease eoe¥ pius the deerease in the
starting eash bank fer he next dayls aetiviEys
actual cash profit for a specific day of activity must be
deposited intact in the organization's general gaming bank
account no Tlater than the fifth banking day following €he
that day a eemmingied game is eut ef piay of activity.
The If the organization prepares a deposit slip for the
deposit of actual cash profit from only one day's commingled
game activity, the validated bank deposit slip or receipt
representing the ineliusien eof eaeh ecemmingied game
of eharitabie gaming tiekets must be ineiuded as
part of the aecounting reeords- The depesit siip
e¥ a wreeeneiiing seheduie must contain a reference to a
the name of the commingled game, and ineiude the neme eof
the egame and the date of the eemmingied game gaming
activity, deposit amount, and must be included as part of the
daily accounting records of that commingled game. The actual
cash profit to be deposited must be calculated by either of
the following two requirements:
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a. The amount of ending cash on hand less the starting cash
bank and less the increase or plus the decrease in the
starting cash bank for the next day's activity.

b. The amount of ending cash on hand 1in excess of the
starting cash bank that can be divided equally by the
ideal adjusted gross proceeds of the particular deal

commingled.

EXAMPLE:
Ending cash on hand $960
Less: Starting cash bank 150
Actual cash profit available for deposit $810
Divided by: Ideal adjusted gross proceeds
per particular deal 100
Number of deals' ideal adjusted gross proceeds 8

(disregard any remainder - for example, 8.1
must be accounted for as 8)

Ideal adjusted gross proceeds per deal $100

Multiply by: Number of deals' ideal adjusted gross

proceeds 8
Actual cash profit to be deposited $800

Actual cash profit to be carried over to the
next day's activity ($810 - 800) $ 10

For a single game and a commingled game of charitable gaming

History:

General Authority: NDCC 53-06.1-17

tickets, if the organization prepares one deposit slip for the
deposit of actual cash profit from more than one single or
commingled game or other gaming activity, or both, the

organization shall prepare a supporting schedule which Tists,

by each game activity, the information required to be
referenced on the validated bank deposit slip or receipt in

accordance with this section and sections 10-04.1-06-15

(bingo), 10-04.1-07-10 (raffles), 10-04.1-09-04 (professional

sports pools), 10-04.1-10-23 (twenty-one), and 10-04.1-10.1-25

(poker). The total of the deposit amounts listed on the

supporting schedule must reconcile to the validated bank

deposit slip or receipt amount. This supporting schedule or a
copy must be included as part of the daily accounting records

of each game activity.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-09-01. Sports pool. "Sports pool" is a sheet of paper,
cardboard, or similar material on which is printed a square.
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A sports-pool board may be either:

a. Ten number sports-pool board divided into ten horizontal
lines arranged in a column. Along the left side of the
column the numerieal desigratiens numbers zero, one,
two, three, four, five, six, seven, eight, and nine are
randomly assigned to each of the ten lines.

b. Twenty-five number sports-pool board divided equally into
twenty-five squares consisting of five rows of squares
running both horizontally and vertically. Along the
exterior line on the top of the master square, the
numeriealt designatiens numbers zero, one, two, three,
four, five, six, seven, eight, and nine are randomly
assigned, two numbers to each of the rows (for example, 4-
7). The same procedure is applied to the left side of the
master square for the horizontal rows.

c. One hundred number sports-pool board divided equally into
one hundred squares consisting of ten rows of squares
running both horizontally and vertically. Along the
exterior line on the top of the master square, the
numerieai designatiens numbers zero, one, two, three,
four, five, six, seven, eight, and nine are randomly
assigned to each of the vertical rows. The same procedure
is applied to the left side of the master square for the
horizontal rows.

Each of the numbers assigned to the horizontal rows and
vertical rRumerieat assigrs er¥ eeiumn assigrs columns
are to be covered by a tape of such design so that once
disturbed any other recovering is conspicuously noticeable.

The word "professional sports pool" is to be conspicuously
headed at the top of the device. There must also be placed
conspicuously on the sports-pool board the following
information which must be completed by the organization unless
the information has already been completed by the distributor:

COST PER PLAY $
IDEAL PRIZES $

A sports pool must be conducted for a "professional" sporting
event only. A professional sporting event is one game. Each
of the professional sports teams in the professional sporting
event is designated along either the vertical columns or
horizontal rows of numbers by the organization operating the
gaming device. Each square or line constitutes a chance to
win in the sports pool and each must be offered directly to
prospective purchasers. The two professional sports teams
must be designated before the squares or lines are sold. The
squares or lines must be sold at a price not to exceed five
dollars per square or line and such price is to be inserted in
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the appropriate space on the device prior to selling such
squares or lines. The purchaser of a square or line places
the purchaser's name in that square or Tline. The tapes
covering the numbers assigned each row may be removed when all
the squares or lines are sold. If all the squares or Tines
are not sold, the organization shall advance the sports-~pool
board to the next professional sporting event. The
organization shall conspicuously post a notice on the site
containing the organization's special policy for advancing an
unsold board.

The winner of a sports-pool board is determined, at the
conclusion of each payout period and in accordance with the
prize payout method, as follows:

a. For a ten number sports-pool board, by determining the
line eenkaining £he Bpumerieani designatien
eequating which is assigned the 1last number (ones
position) of the combined score of the two professional
sports teams in the sporting event.

b. For a twenty-five number and one hundred number sports-
pool board, by determining the square at the Jjuncture of
the horizontal row and vertical wew column containing the
numbers of the outcome of the sporting event.

The device so constructed must have a game serial number and
be acquired only from licensed distributors.

No professional sports-pool board may be put out for play
unless a North Dakota state gaming stamp has been affixed to
the sports-pool board by a licensed distributor.

No organization may modify or otherwise change the game serial
number that was written on the state gaming stamp by the
distributor.

The organization operating the sports pool shall determine the
method of prize payout to the players. The method of payout
must be indicated on the sports-pool board in a form that is
clear and legible, and must be done so prior to the start of
the sports event associated with the sports pool. The total
payout may not exceed ninety percent of the actual gross
proceeds of the sports pool. (For example, winners of a
sports pool conducted for a particular professional football
game may be determined at the end of each quarter of the game
according to the score at that point. The payout each quarter
need not be in direct proportion to the total ninety percent
payout.) Only cash prizes can be awarded.

Gross proceeds must be separately maintained for each

sports-pool board in play in order to determine each sports-
pool board's actual cash profit.
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History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07, 53-06.1-09, 53-06.1-17

10-04.1-09-02. Record of the win.

1. When any player wins a cash prize greater than one hundred
dollars, the organization shall make a record of the win. The
record of the win must consist of a sequentially numbered
check drawn from the general gaming bank account or a
sequentially numbered receipt and the check or receipt must
include at least the following information:

a. Name of the gaming site.

b. Gaming stamp number.

c. Game serial number.

d. Date of the professional sporting event.
e. Amount of the cash prize won.

f. Name and address of the winner.

g. Driver's license number, including state of license
registration. This information must be identified by the
organization directly from the payee's driver's license.
If the payee does not have a driver's license, the
organization shall indicate the payee's full name and
correct address which will include the street address,
city, and state, which must be taken from another form of
identification. The organization shall determine the real
identity of the payee and require such additional proof of
identification from a reliable source as is necessary to
properly establish the payee's identity. The organization
may not pay out any prize unless and until the payee has
fully and accurately furnished to the organization all
information required by this section.

2. The erganizatien shail determine the real identity
of the payee and shaiil regquire sueh preeof of
tdentifiecation £rem a retiabie seuree as =8
neeessary e preperiy estabitish the payee's
identity prier te the payeut of the eash prizme- It

is recommended that the organization also make a record of the
win for cash prizes equal to one hundred dollars.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-11, 53-06.1-17
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10-04.1-09-03. Recordkeeping system required.

1. Except as provided by subdivision a of subsection 2 of section
10-04.1-09-03, a licensed organization shall retain speeizfie
daily accounting records e¥ infermatiens; e¥ beths; with
regard to professional sports-pool boards for a period of
three years from the end of the quarter for which the records
are kept unless the organization is released by the attorney
general from this requirement as £e any partieulaw

reeoe¥d. The records must be maintained in the state of
North Dakota.

2. The recordkeeping system must include at least the following
records for each professional sports-pool board played:

a. The completed, sold sports-pool board indicating the
winning squares or lines. The sports-pool board must be
retained by the organization for a period of one year from
the end of the quarter for which the records are kept
unless the organization 1is released by the attorney
general from this requirement.

b. Records documenting the daily starting and ending cash on
hand. It is recommended that the count of the cash be
verified by at least two persons who shall sign or initial
such verification.

c. Records providing a reconciliation, by site, of actual
gross proceeds, prizes, adjusted gross proceeds, actual
cash profit, cash long or short, and bank deposit.

d. Record of the win as required by section 10-04.1-09-02.

e. Inventory records documenting the purchases, issuances to
and from a site, playings, reportings on the gaming tax
return, and disposals of sports pools by gaming stamp
number and game serial number.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-09-04. Actual cash profit bank deposit required by
licensed organizations. For a professional sports-pool board, the
actual cash profit plus the amount of prizes paid by check that were not
cashed at the site, must be deposited in the organization's general
gaming bank account no later than the fifth banking day following the
day of the professional sporting event. The If the organization
prepares a deposit slip for the deposit of actual cash profit from only
one professional sports-pool board, the validated bank deposit slip or
receipt representing the ineiusien of prefessienat sperts-
peel beard gaming activity must be ineiuded as part ef £he
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aceounting reecerds-: The depesit siip e¥ a reeeneiiing
seheduie must contain a reference to a professional sports-pool board
and, date of the professional sporting event, deposit amount, include
the respective state gaming stamp number fer eaeh ameunt appearing
thereen, and must be included as part of the daily accounting records
of that sports-pool board. If the organization prepares one deposit
slip for the deposit of actual cash profit from more than one
professional sports-pool board or other gaming activity, or both, the
organization shall prepare a supporting schedule which lists, by each
game activity, the information required to be referenced on the
validated bank deposit slip or receipt in accordance with this section
and sections 10-04.1-06-15 (bingo), 10-04.1-07-10 (raffles),
10-04.1-08-11 (charitable gaming tickets and punchboards), 10-04.1-10-23
(twenty-one), and 10-04.1-10.1-25 (poker). The total of the deposit
amounts listed on the supporting schedule must reconcile to the
validated bank deposit slip or receipt amount. This supporting schedule
or a copy must be included as part of the daily accounting records of
each game activity.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-04. Twenty-one cards - Physical characteristics.

1. The cards used in the game of twenty-one must be four complete
standard decks of fifty-two cards each, shuffled together and
used as one, a total of two hundred eight cards dealt as a
single packet from a card-dealing box called a shoe. Only
four decks of the same size, shape, and design playing cards
are to be used.

2. The color of the backs of the cards used at any twenty-one
table must be either feur deeks of one predominate color
on all four decks, or two decks must be of one predominate
color and &we the other two decks must be of one different
predominate color.

3. The design on the backs of each card in the four decks must be
jdentical and no card may contain any marking, symbol, or
design that will enable a person to know the identity of any
element printed on the face of the card or that will in any
way differentiate the back of that card from any other card in
the deck. The backs of the cards may contain a logo.

4. The backs of all cards in the deck must be designed so as to
diminish as far as possible the ability of any person to place
concealed markings thereon.

5. No organization may use cards that are taped, defaced, bent,
crimped, or deformed in any other manner.
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History:

General Authority: NDCC 53-06.1-17

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-10-08. Procedure for distributing twenty-one chips to
the twenty-one table.

1.

3.

A fill slip must be prepared for the distribution of
twenty-one chips from the chip bank cashier to the twenty-one
table. The fil11 slip must be at Teast a two-part carbonless
form. Access to the fill slips must, prior to use, be
restricted to authorized personnel.

Fill slips must be serially prenumbered forms and must be used
in sequential order. The serial numbers of all fill slips in
the possession of the organization must be accounted for by
employees with no incompatible functions. All original and
duplicate void fill slips must be marked "VOID" and require
the signature of the preparer.

A fil1l slip must be prepared by the chip bank cashier, pit
boss, or site manager whenever twenty-one chips are
distributed to the twenty-one table from the chip bank
cashier. However, if the dealer is the only gaming employee
or volunteer on duty, the dealer shall prepare the fill slip.

On the original and duplicate fill slip, the following
information, at a minimum, must be recorded:

a. The date and time.
b. The denomination of twenty-one chips.

c. The total dollar value, for each denomination, of
twenty-one chips.

d. The grand total dollar value of the twenty-one chips.

e. The table number, if required by section 10-04.1-10-02.

f. The signature or initial of the chip bank cashier
untess. However, if the dealer 1is the only gaming

employee or volunteer on duty, the dealer shall sign or
initial in place of the chip bank cashier.

After preparation of the fill slip, the original copy of such
fill slip must be retained by the chip bank cashier. However,
if the dealer is the only gaming employee or volunteer on
duty, the dealer shall retain the original copy of the fill
slip with the twenty-one daily activity records.
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History:

General Authority: NDCC 53-06.1-17

The duplicate copy of the fill slip must be signed or
initialed by the dealer assigned to the twenty-one table to
which the twenty-one chips are to be received.

Unless exempted by subsection 6 of section 10-04.1-10-12, the
duplicate copy of the fill slip must be deposited in the
twenty-one drop box by the dealer.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-10-09. Procedure for removing twenty-one chips from the
twenty-one table.

1.

A credit slip must be prepared for the removal of twenty-one
chips from the twenty-one table to the chip bank cashier. The
credit slip must be at 1least a two-part carbonless form.
Access to the credit slip must, prior to use, be restricted to
authorized personnel.

Credit slips must be serially prenumbered forms and must be
used in sequential order. The serial numbers of all credit
slips 1in the possession of the organization must be accounted
for by employees with no incompatible functions. All original
and duplicate void credit slips must be marked "VOID" and
require the signature of the preparer.

Unless exempted by subsection 8 of section 10-04.1-10-12, a
credit slip must be prepared by the dealer, chip bank cashier,
pit boss, or site manager whenever twenty-one chips are
returned from the twenty-one table to the chip bank cashier.

On the original and the duplicate credit slip, the following
information, at a minimum, must be recorded:

a. The date and time.
b. The denomination of twenty-one chips.

c. The total dollar value, for each denomination, of
twenty-one chips.

d. The grand total dollar value of the twenty-one chips.
e. The table number, if required by section 10-04.1-10-02.
f. The signature or initial of the dealer assigned to the

twenty-one table from which the twenty-one chips are to be
removed.
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5. After preparation of the credit slip and unless exempted by
subsection 7 of section 10-04.1-10-12, the original copy of
such credit slip must be deposited by the dealer in the
twenty-one drop box.

6. The duplicate copy of the credit slip must be signed or
initialed and retained by the chip bank cashier wuniess.
However, if the dealer is the only gaming employee or
volunteer on duty, the dealer shall retain the duplicate copy
of the credit slip with the twenty-one daily activity records.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-11. Procedure for accepting cash at the twenty-one
table. Each dealer of the organization who receives currency from a
player at a twenty-one table for exchange for twenty-one chips shall
observe the following procedures and requirements:

1. The currency must be spread on the top of the twenty-one
table, by the dealer accepting it, in full view of the player
who presented it.

2. The amount of currency must be verbalized by the dealer
accepting it.

3. Immediately after an equivalent dollar amount of twenty-one
chips has been given to the player, the currency must be taken
from the top of the twenty-one table and placed by the dealer
into the drop box.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-12. Use of a cash register may be authorized in lieu
of a twenty-one drop box. The organization may use a cash register at
a site in 1lieu of a twenty-one drop box to account for gross proceeds
only if the organization's use of a cash register meets the requirements
of the attorney general. These requirements include all of the
provisions of this chapter unless otherwise exempted, including:

1. The cash register must have the capability to issue
consecutively numbered receipts containing at TJleast the
following information which must be provided to the player:

a. Name of the organization.

b. Date of the sale of the twenty-one chips.
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10.

11.

12.

c. Amount of currency paid for the twenty-one chips.
d. Consecutive customer receipt number.

The cash register must have at least a consecutive four-digit
customer receipt number which does not return to zero at the
conclusion of any period of use. Further, any cash register
used must retain its transaction count between uses whether or
not its power source is interrupted.

It 1is recommended that the cash register have sufficient keys
to record each twenty-one chip denomination of each sale and
provide a total for each denomination of sale recorded.

A1l cash register receipts for voids, underrings, overrings,
no sales, and any other related receipts must be retained with
the daily twenty-one records.

A1l transactions, customer receipt numbers, and control totals
must be recorded on the tape retained in the cash register.
The 1internal tape, showing these transactions, must be
retained with the daily twenty-one records. If the cash
register is used by the organization for purposes other than
recording the receipts from twenty-one, the internal cash
register tapes from the other uses must also be retained for
at least three years.

The duplicate copy of the fill slip must be retained by the
cash bank cashier.

The original copy of the credit slip must be retained by the
cash bank cashier.

A credit slip must be prepared by the cash bank cashier, pit
boss, or site manager whenever twenty-one chips are returned
from the twenty-one table to the chip bank cashier.

The organization shall sell twenty-one chips through the use
of a cash register by the chip bank cashier who may not be the
same person as the cash bank cashier.

The organization shall redeem its own chips by the cash bank
cashier who may not be the same person as the chip bank
cashier, The chip redemption must be in accord with
subsection 5 of section 10-04.1-10-10.

The organization is not required to determine the win and loss
results for each table.

Written approval must be first obtained from the attorney

general for use of a cash register er atternake
aeeeynting eentrets which de does not meet the
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requirements of this section but may contain adequate control
features ex preecedures,

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-13. Procedure for accounting for currency
transactions at the twenty-one table in lieu of a two-member count team
for counting the drop box cash - Use of a cash receipts/payout

register. It is recommended that an organization that has only one
gaming employee or volunteer on duty use a cash receipts/payout register
for accounting for currency transactions at the twenty-one table (see
also section 10-04.1-10-21). It is recommended that:

1. The cash receipts/payout registers be serially prenumbered
forms and be wused in sequential order. The organization
should account for all used and unused registers.

2. A cash receipts/payout régister should be completed each day,
in ink, to account for all of the currency taken in on the
sale of chips and for the cash paid out on chips redeemed
during the twenty-one gaming activity. The register should
contain at least the following information:

a. Name of the organization.

b. Date of the gaming activity.

c. Name of the dealer.

d. Time span of the gaming activity.

e. Amount of currency taken in on the sale of the chips, by
player.

f. Amount of cash paid out on the redemption of the chips, by
player.

g. Amount of cash paid out on the redemption of tips {chips)
by the dealer.

3. The dealer should record the amount of currency taken in on
the sale of chips and cash paid out on chips redeemed on the
register.

4. When the player purchases chips, the player should either sign
or initial, in 1ink, on the register to acknowledge the
purchase of chips and evidence the amount of the drop box

" cash.
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5. When the player redeems chips, the player should legibly sign
and write the player's driver's license number, in ink, on the
register to acknowledge the redemption of chips and the
player's identity. Only the player who actually purchased
chips should redeem the player's chips. When the dealer
redeems tips (chips), the dealer should legibly sign, in ink,
on the register to acknowledge the redemption of chips.

6. When the twenty-one gaming activity is concluded, the dealer
should Tegibly sign or initial and date the register as a
verification of the accuracy of the cash receipts/payout
register.

7. The drop box cash should not be counted by the dealer, rather,
by a person who is an authorized agent of the bookkeeper or is
independent of the bookkeeper. The key to the lock securing
the contents of the drop box should be maintained and
controlled by this person.

8. If the drop box cash is counted by the dealer, the dealer
should count the drop box cash and legibly sign or initial and
date, in ink, the twenty-one drop box cash count report. This
report along with the cash receipts/payout register should be
forwarded to the bookkeeper.

9. If the drop box cash is counted by a person who is an
authorized agent of the bookkeeper or is 1independent of the
bookkeeper, at least the following requirements should be met:

a. The dealer should forward the cash receipts/payout
register directly to the bookkeeper and in no 1instance
should any of the information represented by the register
be available to the person who actually counts the drop
box cash.

b. The person who is an authorized agent of the bookkeeper or
is independent of the bookkeeper should count the drop box
cash and Tlegibly sign or initial and date, in ink, the
twenty-one drop box cash count report. This report should
be forwarded to the bookkeeper.

10. The bookkeeper should verify the information provided by the
cash receipts/payout register to that provided by the
twenty-one drop box cash count report. Any variance should be
explained in the organization's daily records.

11. The responsibilities of the players as stated by this section
should be posted on the site in a form that is clear and
legible, and at a Tlocation that 1is easily visible to the
players.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
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Law Implemented: NDCC 53-06.1-17

10-04.1-10-16. Betting.

1.

Each original wager must either be one dollar or two dollars
in the form of chips. A wager of one dollar must be accepted
at each table. The original wager is the amount bet per hand
and is exclusive of splitting, doubling-down, insuring, and
tip betting. The original wager for each hand is made by
placing a chip inside a betting space provided on the playing
surface before the first card is dealt. Once the first card
has been dealt to a betting space, the original wager may not
be altered by any player.

Each separate wager must either be one dollar or two dollars,
except tip bets which may not exceed two dollars and insurance
bets which must be either fifty cents or one dollar. All

wagers must be in the form of chips. Each split or
double-down 1is a separate wager limited to the amount of the
original wager which may not exceed two dollars. Each
insurance .bet 1is a separate wager equal to one-half of the
original wager.

Splitting is permitted as follows:

a. On any pair or any two 10-count value cards.

b. When splitting, the player is allowed a maximum of four
hands per betting space. The player's right-hand card in
the split must be played to completion before the adjacent
split hand is dealt a second card. The player must take
at least one card on each split hand.

c. The wager on each hand must equal the player's wager on
the player's original hand.

d. Split aces draw only one card each. Aces may not be
resplit.

e. A two-card twenty-one after a split s not a natural
twenty-one. ,

Doubling-down is permitted as follows:

a. On the first two cards dealt to a betting space or the
first two cards of any split hand, except on split aces.

b. The additional wager must equal the original wager on that
hand.

¢. One additional card must be dealt to a hand on which a
player has elected to double-down.
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History:

The eligible organization may determine whether or not to
permit insurance betting. That determination must be posted.
Insurance betting is permitted as follows:

a. The insurance bet is placed when the dealer's faceup card
is an ace.

b. The player's wager must be half the player's wager on the
- player's own hand. ’

c. There may be no insurance bet on a tip wager.

The eligible organization may determine whether or not to
permit tip betting. That determination must be posted. Tip
betting does not preclude the player from awarding the dealer
a regular tip. The wager for a tip bet is made by placing a
chip outside the betting space, but with the chips touching
the lower left edge of the betting space, from the dealer's
perspective, on the playing surface before the first card is
dealt. Tip betting is permitted as follows:

a. The tip bet is made by the player at the time the player
makes the original wager.

b. Each betting space is Timited to one tip bet regardless of
splitting.

c. The tip bet does not have to equal the player's original
wager. The tip bet must be either fifty cents, one
dollar, one dollar and fifty cents, or two dollars.

d. The tip bet may not be increased beyond its original
amount. It cannot be doubled-down.

e. There may be no insurance wager on a tip bet.

f. On a split hand, the tip bet is assigned to the specific
split hand located at the foremost 1left of the player,
from the dealer's perspective.

g. The payoff on all tip bets must be one-to-one regardless
if the player has a natural twenty-one.

h. If a player's hand wins, the tip bet is paid off at an
equal amount and the tip bet and the payoff become the
possession of the dealer. If the dealer's hand wins, the
tip bet becomes the possession of the organization. If a
player's hand ties the dealer's hand, the tip bet is a
standoff (push) and the player may either take back the
tip bet or Tleave the tip bet on the playing surface for
the next round of play.

Effective November 1, 1986; amended effective October 1, 1987.
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General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10-17. The deal.

1.

A1l cards wused to play at twenty-one must be dealt from a
dealing shoe specifically designed for such purpose and
located on the table to the immediate left of the dealer.

After each stack of cards is placed in the dealing shoe, the
dealer shall remove the first card therefrom face downwards
and place it 1in the discard holder without showing its face
value. The discard holder must be located on the twenty-one
table to the immediate right of the dealer. Each new dealer
who comes to the twenty-one table shall also burn one card as
described herein before the new dealer deals any cards to the
players.

Either of the following methods must be used for the deal of
twenty-one at any twenty-one table:

a. Hole-card-no-peek. The dealer may not look at the face of
the dealer's hole card until after all other cards
requested by the players, pursuant to these rules, are
dealt to them.

b. No-hole-card. The dealer may not deal a second card (hole
card) to the dealer until after all other cards requested
by the players, pursuant to these rules, are dealt to
them.

i€ s reeoemmended that eaekh Each dealer shall remove
cards from the dealing shoe with the dealer's left hand, turn
them face upwards, and then, it is recommended, place them on
the appropriate area of the playing surface with the dealer's
right hand, and that the dealer have the option to deal cards
to the first two betting spaces with the dealer's Tleft hand.
A player's second card and any hit card should be placed on
top of the preceding card covering approximately the lower
left-hand quarter of the preceding card, from the dealer's
perspective. Exceptions to this recommended rule would apply
to a handicapped dealer and an organization that establishes a
standard procedure for use by all the twenty-one dealers at
the site.

At the commencement of each round of play, or immediately
after the first card has been drawn and either burned or used
as the player's first card, the dealer shall, starting on the
dealer's left and continuing around the table, deal the cards
according to either of the two prescribed methods of dealing
subsection 3.
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History:
General Authority: NDCC 53-06.1-17

a. Hole-card-no-peek method of dealing. The cards must be
dealt in the following order:

(1) One card face upwards to each betting space on the
layout or diagram in which a wager is contained.

(2) One card either face upwards or face downwards (hole
card) to the dealer.

(3) A second card face upwards to each betting space in
which a wager is contained.

(4) A second card face upwards to the dealer if the card
referenced in paragraph 2 was dealt face downwards;
or, a second card face downwards (hole card) to the
dealer if the card referenced in paragraph 2 was
dealt face upwards.

b. No-hole-card method of dealing. The cards must be dealt
in the following order:

(1) One card face upwards to each betting space on the
playing surface in which a wager is contained.

(2) One card face upwards to the dealer.

(3) A second card face upwards to each betting space in
which a wager is contained.

(4) No second card 1is dealt to the dealer. See
subsection 10 of section 10-04.1-10-18.

Effective November 1, 1986; amended effective October 1, 1987.

Law Implemented: NDCC 53-06.1-17

10-04.1-10-18. The play.

1.

After the first two cards have been dealt to each betting
space in which a wager is contained and the dealer's faceup
card is an ace, the dealer must ask the players if they desire
to make an insurance bet. It is recommended that if a player
does desire to make an insurance bet, the player should place
a chip on the "insurance" line on the playing surface. The
dealer should then reposition the chip on the playing surface
at a location below the lower right-hand corner of the first
card dealt and to the immediate right of the second card
dealt, from the dealer's perspective. When the chips have
been placed or repositioned, the dealer should announce
"insurance bets are closed". However, this particular rule is
not applicable to an organization that does not permit
insurance betting.
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The dealer shall announce, beginning from the dealer's left,
anneunee the point total of each player's hand. It is
recommended that as each player's hand point total is
announced, such player should indicate whether the player
desires to split or double-down, or both, by properly placing
a chip as follows:

a. It 1is recommended that a wager for a split be made by
placing a chip beside and horizontal to the original wager
on that hand on the playing surface.

b. It is recommended that a wager for a double-down bet be
made by placing a chip behind and vertical to the original
wager on that hand on the playing surface.

c. It is recommended that, if the dealer is unsure of the
player's intent to either split or double-down due to an
improper chip placement by the player, the dealer should
ask the player whether the player desires to split or
double-down. Based on the player's response, the dealer
should properly position the chip accordingly.

If a player has split or doubled-down, or both, the dealer
shall play each hand as follows:

a. When a player places a wager for a split, the cards must
be split by the dealer, not the player, side by side. If
such a player has also placed a tip bet, the dealer shall
assign the tip bet and reposition the tip bet on the
playing surface to the specific split hand located at the
foremost left of the player, from the dealer's
perspective. Each split hand must be played separately
starting with the specific split hand Tlocated at the
foremost left of the player, from the dealer's
perspective. If aces are split, only one additional card
shall be dealt to each of the two split hands. In such
circumstances, it is recommended that the one additional
card be dealt face upwards and placed on the playing
surface at a right angle to the first card dealt.

b. Each doubled-down hand must be dealt one additional card.
It is recommended that the one additional card be dealt
face wupwards and placed on the playing surface at a right
angle to the first two cards dealt.

The dealer may not take any hit card from the dealing shoe for
a player until the player has first indicated the player's
request for a hit card by hand signal, nor may the dealer
bypass a player unless the player has first 1indicated the
player's request to stand by hand signal.

The player shall indicate whether the player desires to stand
or draw a hit card by hand signal. Hit cards are dealt only
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10.

to players indicating their request by hand signal - vertical
motion toward themselves. Likewise, players must indicate
their intention to stand by hand signal - horizontal motion
away from themselves.

As each player indicates the player's decision to stand or
draw a hit card on hands other than split aces or double-down,
the dealer shall deal face upwards (see subsection 4 of
section 10-04.1-10-17) whatever additional cards are necessary
to effectuate such decision consistent with this chapter and
shall announce the new point total of such player's hand after
each additional card 1is dealt. It is recommended that each
player at the twenty-one table be responsible for correctly
computing the point total of the player's hand and no player
should rely on the point total required to be announced by the
dealer under this section without the player checking the
accuracy of such announcement.

If a player did not split, did not double-down, nor place an
insurance bet, and busts, that is, the player's count in the
course of being dealt cards exceeds a count of twenty-one, the
player loses the player's original wager and any tip bet,
regardless of the value of the dealer's faceup card. The
dealer must then immediately collect the player's chips,
including any tip bet, and cards and place the chips in the
chip tray and the cards in the discard holder.

If the dealer's faceup card is not an ace or a ten-count card
and a player did split or double-down and busts, the player
loses the player's wager for that split or double-down hand
and any tip bet assigned to it. The dealer must then
immediately collect the player's chips, including any tip bet,
and cards and place the chips in the chip tray and the cards
in the discard holder.

If the dealer's faceup card is an ace or a ten-count card and
a player did split, double-down, or place an insurance bet and
busts, the dealer shall then gather the player's cards of that
hand and place them in the betting space under the player's
wagered chips which must be kept in the same betting position.
Any tip bet for such a split or double-down hand that busts is
lost. The dealer must immediately collect the tip bet chips
and place the chips in the chip tray.

After the decisions of each player have been implemented, all
additional cards have been dealt, and the player's chips and
cards of certain busted hands properly positioned according to
subsection 9, the dealer shall either turn up the dealer's
facedown card (hole-card-no-peek method) or deal a second card
face upwards to the dealer provided, however, that such card
must not be removed from the dealing shoe until the dealer has
first announced "dealer's card" (no-hole-card method). The
dealer shall play the dealer's hand as follows:
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If the dealer's faceup card is an ace and the dealer's
hand is not a natural twenty-one (blackjack), the dealer
must immediately collect all of the players' insurance bet
chips and place the chips in the chip tray. Then the
dealer must immediately collect all of the players' busted
hands and related chips and place the chips in the chip
tray and the cards in the discard holder.

If the dealer's faceup card is a ten-count card and the
dealer's hand is not a natural twenty-one (blackjack), the
dealer must immediately collect all of the players' busted
hands and related chips and place the chips in the chip
tray and the cards in the discard holder.

If the dealer's faceup card is an ace and the dealer's
hand is a natural twenty-one (blackjack) and a player has
insured the player's hand pursuant to subsection 5 of
section 10-04.1-10-16, the player wins the insurance wager
at the rate of two to one.

If the dealer's faceup card is an ace or a ten-count card
and the dealer's hand is a natural twenty-one (blackjack),
the dealer wins all original wagers and tip bets
(organization wins the tip bet), unless a player's
original hand also is a natural twenty-one in which case a
standoff exists between the dealer's hand and that
player's hand. A1l other players lose.

If a player has doubled-down or split against the dealer's
faceup card of an ace or a ten-count card and the dealer's
hand is a natural twenty-one (blackjack), only the amount
of the player's original wager is Tlost. All separate
wagers resulting from splitting and doubling-down are
voided and the dealer must return the players' separately
wagered chips to the players.

If the count of the dealer's hand is sixteen or under, the
dealer must draw a hit card until such time as the count
exceeds sixteen. It 1is recommended that any additional
cards authorized to be dealt to the hand of the dealer be
dealt face upwards to the immediate right of the dealer's
first two cards dealt, from the dealer's perspective, and
the dealer shall announce the total point count.

If the count of the dealer's hand exceeds sixteen but does
not exceed twenty-one, the dealer must stay, that is, the
dealer's hand has ended. If the dealer's hand contains an
ace and a count of seventeen, eighteen, nineteen, twenty,
or twenty-one can be obtained by including the ace as an
eleven, the dealer shall value the dealer's hand as such
and must then stay.
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11.

12.

13.

14.

15.

g. If the dealer's hand busts, the remaining players win
their wagers.

If a player's original hand is a natural twenty-one
(blackjack) and the dealer's faceup card is not an ace or a
ten-count card, the player's hand wins and is paid off
immediatety at a rate of three to two, unless the player
chooses to double-down. The dealer's chip payoff on the
player's wager may occur either immediately or when the dealer
compares the count of each player's hand with the dealer's
hand. If the dealer's faceup card is an ace or a ten-count
card, the player's natural twenty-one is not paid off until
the dealer determines that the dealer does not have a natural
twenty-one. Then, the dealer's chip payoff on the player's
wager may occur either immediately or when the dealer compares
the count of each player's hand with the dealer's hand.

Wagers are won or lost on an individual hand basis by
comparing the count of each player's hand with the dealer's
hand. The dealer wins 1if the count of the dealer's hand
exceeds the count of the player's hand. If the count of the
dealer's hand is less than the count of the player's hand, the
player wins. Wagers are paid off at an equal amount,
including tip bets. All ties are a standoff (push), that is,
no payoff is made, including tip bets.

If the player's hand Tloses against the dealer's hand, the
organization wins the tip bet. The dealer must immediately
collect the player's chips, including any tip bet, and cards
and place the chips in the chip tray and the cards 1in the
discard holder.

If the player's hand wins against the dealer's hand and the
player placed a tip bet, the dealer wins the tip bet and the
one-to-one payoff from the chip tray. The dealer then shall
reposition the tip bet in the inner table area. The winning
tip bets vrepositioned in this inner area are not to be
stacked. :

If the player's hand wins against the dealer's hand, it is
recommended that the dealer make the chip payoff of the
players' winning wagers as follows:

a. Normal hand payoff - The chip should be placed beside the
original wager in the betting space. The chip should not
be placed on top of the original wager.

b. Split hand payoff - The chip should be placed beside the

wager in the betting space. The chip should not be placed
on top of the wager.
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16.

History:

c. Double~down hand payoff - The chips should be placed
beside the two wagered chips in the betting space. The
chips should not be placed on top of the wager.

d. Insurance bet payoff = The chip should be first placed
beside the insurance bet, then placed on top of the
insurance bet and both chips pushed in front of the
player.

e. Tip bet payoff - The chip should be placed beside the tip
bet. However, a winning tip bet must be placed in the
inner table area prior to the dealer placing the winning
wager in the dealer's tip receptacle.

f. Natural twenty-one (blackjack) payoff - The chips should
be pyramided with the higher denomination chip placed
beside the wager 1in the betting space and the smaller
denomination chip placed on top over the center of the
other two chips.

It 1is recommended that at the conclusion of a round of play,
all cards still remaining on the playing surface be picked up
by the dealer 1in order and in such a way that they can be
readily rearranged to indicate each player's hand in case of
question or dispute. The dealer should pick up the cards
beginning with those of the player to the dealer's far right
and moving counterclockwise around the table. After all the
players' cards have been collected, the dealer should pick wup
the dealer's cards against the top of the players' cards and
place them in the discard holder face downwards.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
LLaw Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10-21. Drop box cash count by a two-member count

team.

Except for organizations whose total actual gross proceeds for
the previous fiscal year's four quarters, for which gaming tax
returns were filed, averaged twenty-five thousand dollars or
less per quarter, the drop box is to be opened by at least a
two-member count team. For those organizations at or below
twenty~five thousand dollars per quarter, it is recommended
that the method in section 10-04.1-10-13 be utilized. For the
two-member count team, it is recommended that the count team
consist of one member who is from the organization's
accounting department or an authorized agent of the accounting
department and a second member who is independent ef the
aeceounting department a gaming employee or volunteer,
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2. The key utilized to unlock the drop box from the twenty-one
table must be maintained and controlled by the site manager or
pit boss. It is recommended that the key to one lock securing
the contents of the drop box be maintained and controlled by a
member of the accounting department or an authorized agent of
the accounting department. If there are two separate locks
which secure the contents of the drop box, it is recommended
that the key to the second lock of the drop box shewuid be
maintained and controlled by the independent member of

the eeunt £eam a gaming employee or volunteer.

3. The organization shall maintain daily records as provided by
subdivisions ¢ and d of subsection 2 of section 10-04.1-10-22.

4. The two-member count team shall count the drop box cash and
legibly sign or initial and date in ink, the twenty-one drop

box cash count report. This report must be forwarded to the
bookkeeper.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-22. Recordkeeping system required.

1. A licensed organization shall retain speeifie daily
accounting records e¥ infermatien; er beth; with regard
to twenty-one for a period of three years from the end of the
quarter for which the records are kept unless the organization
is released by the attorney general from this requirement as

te any pawtieular reeewd. The records must be maintained
in the state of North Dakota.

2. The recordkeeping system must include at least the following
records for each day of twenty-one gaming activity:

a. Records documenting the starting and ending twenty-one
cash bank and chip bank. It is recommended that the count
of the cash bank and chip bank be verified by at least two
persons who shall sign or initial such verification.

b= Reeerds previding suffieient detazi £1-)
reeoneite ehanges in the eash bank te the ehip
bank aetivity- ik

e= b. Fill slips and credit slips containing verifying
signatures or initials must document the transfer of
twenty-one chips between the chip bank cashier and the
twenty-one table.

éd= c. Records providing sufficient detail to determine the
amount of currency in the drop box or cash register.
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These records must include win and loss results for each
table, unless exempted by subsection 11 of section
10-04.1-10~12.

e= d. Records providing a reconciliation, by site, of gross
proceeds, prizes, adjusted gross proceeds, cash long or
short, and bank deposit.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10-23. Actual cash profit bank deposit required by
licensed organizations. For twenty-one, the actual cash profit, less
the increase or plus the decrease in the starting cash bank for the next
day's activity, must be deposited intact in the organization's general
gaming bank account no later than the fifth banking day following the
day of play. The If the organization prepares a deposit slip for the
deposit of actual cash profit from only one day's twenty-one activity,
the validated bank deposit slip or receipt wrepresenting %he
tnetusien eof Ewenty-ene gaming aetiviEy must be ineiuded as
part of the aeceunting reeceords- The depesit siip e¥ a
reeoneiling seheduie must contain a reference to twenty-one ard
€he, date of the twenty-one activity, deposit amount, and be included
as part of the daily accounting records of that day's twenty-one
activity. If the organization prepares one deposit slip for the deposit
of actual cash profit from more than one day's twenty-one activity or
other gaming activity, or both, the organization shall prepare a
supporting schedule which lists, by each game activity, the information
required to be referenced on the validated bank deposit slip or receipt
in accordance with this section and sections 10-04.1-06-15 (bingo),
10-04.1-07-10 (raffles), 10-04.1-08-11 (charitable gaming tickets and
punchboards), 10-04.1-09-04 (professional sports pools), and
10-04.1-10.1-25 (poker). The total of the deposit amounts listed on the
supporting schedule must reconcile to the validated bank deposit slip or
receipt amount. This supporting schedule or a copy must be included as
part of the daily accounting records of each game activity.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

STAFF COMMENT: Chapter 10-04.1-10.1 contains all new material but is
not underscored so as to improve readability.

CHAPTER 10-04.1-10.1
POKER

Section
10-04.1-10.1-01 Poker
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Required by Licensed Organizations

w N

10-04.1-10.1-01. Poker. Poker is a card game played by a
minimum of two players and a maximum of ten players. Poker is dealt by
one dealer on a poker table. A player bets on the cards (hand) the
player holds. A1l the bets placed by the players are collected together
in the center of the table which is known as the pot. There is an
initial ante round. There may be a blind bet by the players. Then,
after the players receive their starting cards there is a betting round
and, after each round of new cards, there is a betting round. Each
round the player decides whether to continue contending for the pot by
calling or raising the bet to the player. After all the dealing of
cards and betting has occurred for a pot and there are two or more
players still in contention, there is a showdown to determine which
player has the best hand. The object of the game is for a player to win
the pot either by making a bet no other player is willing to match, or
by the player having the most valuable hand after all the betting is
over, as determined by classifying hands into categories ranked
according to subsection 2 of section 10-04.1-10.1-04. Based on the type
of poker game played, the winning player may be the player who holds the
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hand of highest rank, lowest rank, or divided between the highest and
Towest ranking hands.

History:

Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
LLaw Implemented: NDCC 53-06.1-07, 53-06.1-17

10-04.1-10.1-02. Limitations and fees.

1.

The organization must first be separately licensed as a
class A or class B organization.

The organization shall conduct the game of poker on not more
than two occasions per year after receiving a class E license
(see subsection 1.1 of section 10-04.1-03-01).

For tournament play, the organization must:

a. Provide the dealer.

b. Use poker chips.

c. Charge the player either a fixed fee of ten dollars or
rake two percent of the pot in each game 1in accordance
with subdivision b of subsection 5 of section
10-04.1-10.1-02.

d. Follow the administrative rules applied to tournament
play. ‘

For nontournament play, the organization:

a. Is not restricted to those types of poker games authorized
by section 10-04.1-10.1-03. The organization may play any
variation of poker.

b. When providing the dealer, must:

(1) Charge the player either a fixed fee of ten dollars
or rake two percent of the pot in each game.

(2) Follow the administrative rules applied to tournament
play.

c. When not providing the dealer, must:

(1) Either charge the player a fixed fee of ten dollars
or ensure that the rake of each pot 1is done in
accordance with subdivision b of subsection 5 of
section 10-04.1-10.1-02.

(2) Have the players use cash for betting purposes.
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(3) Ensure that the players are complying with all
applicable provisions of the law and administrative
rules. ‘

d. Is recommended to follow the administrative rules applied
to tournament play.

An organization shall charge a player to play in a game of
poker either:

a. Ten dollars. However, if a player voluntarily
relinquishes his seat at a poker table, other than either
taking a temporary Jleave not exceeding a period of one
hour or moving to another table as asked by the
organization, that player may be charged another ten
dollars by the organization should that player desire to
again participate in the game of poker on that site. The
organization may establish a more restrictive policy than
the one-hour period (for example, fifteen minutes) and may
terminate the player for excessive breaks. The fee
schedule applicable to poker must be conspicuocusly posted
on the site where it can be clearly seen by the poker
players.

b. Two percent of the pot in each game if that game has a pot
of at least ten dollars. However, for a game with a pot
of 1less than ten dollars, a charge by the organization to
the pot may be at the discretion of the organization. The
rake may be:

POT VALUE RAKE
Less than $10.00 optional
$10.00 - $15.00 .25
$15.05 - $35.00 .50
$35.05 - $50.00 .75
Greater than $50.00 1.00

The ante must be either five cents, ten cents, twenty-five
cents, fifty cents, or one dollar per person per hand. No
dealer or player may ante for any other player. The
organization may, at its discretion, establish a minimum ante
at any table or game.

For each round of bets, there may be no more than a total of
three raises made among all the players. Each raise may be
either five cents, ten cents, twenty-five cents, fifty cents,
or one dollar; however, each raise must be equal to or greater
than the original bet but cannot exceed one dollar.

A blind bet may be allowed at the organization's option.

The organization may set minimum table limits.
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History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07.2, 53-06.1-17

10-04.1-10.1-03. Types of poker games authorized - Tournaments
only. The organization may conduct only the following types of poker
games in tournaments:

" 1. Texas hold'em.

Five~card iow drah poker.

Five-card high draw poker.

Five-card high-low split draw poker.
Five-card stud poker.

Seven-card low stud poker.

Seven-card high stud poker.

0 =\ o o B~ WM

Seven-card high-low split stud poker.
History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17

Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-04. Ranking of cards and hands.

1. The cards 1in poker are ranked ace, king, queen, jack, ten,
nine, eight, seven, six, five, four, three, deuce. The ace is
the highest ranked card in high poker and is ranked Tower than
a deuce in low poker.

2. A poker hand at showdown consists of only five cards, usually
the best five selected from a greater number, ranked according
to the following from highest to lowest:

a. Five aces - four aces of different suits and the joker.

b. Straight flush - five cards of the same suit in sequence.
An ace high straight flush is a "royal flush".

¢c. Four of a kind -~ four cards of the same rank.

d. Full house - three cards of the same rank and two cards of
the same rank.

e. Flush - five cards of the same suit.
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f. Straight - five cards in sequence.
g. Three of a kind - three cards of the same rank.

h. Two pair - two cards of the same rank and two other cards
of the same rank.

i. One pair -~ two cards of the same rank.

J. Highest card - the highest ranking card in the hand of
five odd cards. )

3. The joker card may be used in draw poker either as an ace, or
as any card not already in the player's hand to complete a
straight flush, flush, or straight. The joker card may be
used in low poker as a card of the lowest rank not already 1in
the player's hand.

4. If two or more hands are tied in the ranking, the hand with
the highest ranked card or cards (for example - three of a
kind in a full house) wins. Otherwise, the tie must be
broken by the rank of the unmatched cards in the hand. All
suits are of equal value for determining hand rankings.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06_.1—17

10-04.1-10.1-05. Poker cards - Physical characteristics -
Tournaments only.

1. The cards used in the game of poker must be one complete
standard deck of fifty-two cards. However, a Jjoker may be
used in particular authorized types of poker.

2. The design on the backs of each card in the deck must be
identical and no card may contain any marking, symbol, or
design that will enable a player to know the identity of
any element printed on the face of the card or that will in
any way differentiate the back of that card from any other
card in the deck. The backs of the cards may contain a Tlogo.

3. The backs of all cards in the deck must be designed so as to
diminish as far as possible the ability of any person to place
concealed markings thereon.

4. No organization may use cards that are taped, defaced, bent,
crimped, or deformed in any other manner.

History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-10.1-06. Poker chips - Value and physical
characteristics - Tournaments only.

1. Each poker chip issued by an organization must be round in
shape and clearly and permanently impressed, engraved, or
imprinted on one side with the specific value of the chip and
may at its discretion on the other side of the chip have the
organization's name represented by a related design, symbol,
abbreviation, or other identification which would
differentiate the organization's chips from those being used
by every other organization.

2. Poker chips must be issued by an organization in denominations
of only five cents, ten cents, twenty-five cents, fifty cents,
and one dollar.

3. Each denomination of a poker chip must have a different
primary color from the other denominations of chips. Each
organization may, at 1its discretion, utilize contrasting
secondary colors for any inlays on each denomination of poker
chip.

4. Poker chips must be designed so as to prevent to the greatest
extent possible the counterfeiting of such chips.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10.1-07. Wagers to be made with poker chips only -
Tournaments only. All wagers must be made with poker chips furnished
by the organization. Currency must be exchanged for chips prior to the
starting of play. No money, or other thing of value, may be used as
wagers or tips.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17 :
Law Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10.1-08. Persons not to bring their own cards or poker
chips. No person may bring onto a gaming site, nor introduce into any
poker game, any playing card or cards, nor any poker chip or chips for
use in wagering other than those obtained from the organization.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-09. Chip bank services.
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1. The value at which the five colors of poker chips are sold and
redeemed must be conspicuously posted and visible to each
person prior to that person purchasing chips. However, if the
organization does not use all five denominations in play, only
those denominations actually used must be posted.

2. Poker chips must be sold for cash only and no credit of any
nature may be extended by an organization to a person
purchasing chips. Checks may not be accepted for purchase of
chips at a poker table.

3. Cash taken in on poker chips sold must be kept completely
separate and apart from all other cash received by the
organization until such time as it is counted.

4. The organization shall redeem its own chips for cash at the
value for which they were sold. The cash bank used by the
organization to redeem its own chips must be kept completely
separate and apart from all other cash of the organization.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
L.aw Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10.1-10. Procedure for accepting cash at the poker
table. Each dealer of the organization who receives currency from a
player at a poker table for exchange for poker chips shall observe the
following procedures and requirements:

1. The currency must be spread on the top of the poker table, by
the dealer accepting it, in full view of the player who
presented it.

2. The amount of currency must be verbalized by the dealer
accepting it.

3. Immediate]yA after an equivalent dollar amount of poker chips
has been given to the player, the currency must be taken from
the top of the poker table and placed by the dealer into a
drop box or other container.
History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
10-04.1-10.1-11. Number of players - Tournaments only.
1. There must be two to ten players.

2. No outsiders may wager on a player's hand.
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3. No player may wager on another player's hand.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-10, 53-06.1-17

10-04.1-10.1-12. Use of device prohibited. It is unlawful for
any player to use any device to assist in keeping track of the cards
piayed.

History: Effective October 1, 1987
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-13. Special policies. Each organization may
establish rules of conduct for the players and spectators on its
licensed site. :

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-14. Organization dealer restriction. Any dealer
provided by the organization shall have no financial interest, directly
or indirectly, 1in the outcome of any game dealt and may not otherwise
participate or play in the game.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-15. Restrictions of players - Tournaments only.

1. No player in a poker game may play other than the player's own
hand. A player shall only play one hand and the player shall
make all decisions without advice from any person. Any
communication between a player with a 1ive hand and another
player or a spectator is prohibited.

2. No player may provide any information to any person regarding
the player's live or folded hand.

3. No player may allow a person to sit in on a poker game on the
player's behalf. The organization may prohibit the player
from further play for this violation.

History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-10.1-16. Shuffle and cut of the cards.

1. Immediately prior to commencement of play of each game, the
dealer shall, in front of the players, shuffle all fifty-two
or fifty-three (including the joker) cards so that they are
randomly intermixed.

2. If the organization provides the dealer, the dealer shall cut
the cards. The dealer shall restack the cards with the former
bottom part of the deck on top. Then, the dealer shall place
a cutting card on the bottom of the deck to conceal the last
card which shall never be dealt.

3. The dealer, at least once per hour, shall count the cards in
the deck and sort them on the table to verify that the deck is
complete.

4. The organization shall have two separate decks of cards
available at each table. The color of the backs of the cards
of the two decks must be a different predominate color. Any
player may request that the dealer change decks. If such a
request 1is made, the dealer shall switch the use of decks at
the end of that hand.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-17. Ante.

1. If there 1is an ante, the ante must either be five cents, ten
cents, twenty-five cents, fifty cents, or one dollar in the
form of chips.

2. The player shall ante for each hand by placing a chip in front
of the player on the table before the first card of the game
is dealt. Then, the dealer shall sweep the antes and place
them in the pot. Once the first card has been dealt to any
player, the ante may not be altered. '

History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17

Law Implemented: NDCC 53-06.1-10, 53-06.1-17
10-04.1-10.1-18. The deal.

1. A1l cards used to play at poker must be dealt out of the hand
by the dealer.

2. If the organization provides the dealer, a button must be
moved around the table clockwise player to player so that the
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History:

player who has the button receives the advantages of playing
and betting last.

If the organization does not provide a dealer, the first
dealer must be assigned by random selection such as dealing
for the high card. The deal must be passed clockwise from
player to player. No player who deals a game may deal another
game until each other player at the table has dealt a game in
the player's turn. However, any player may voluntarily waive
the player's right to deal at the player's turn for any
particular game.

Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07.2, 53-06.1-17

10-04.1-10.1-19. The play - Tournaments only.

1.

Texas hold'em must be played according to the following rules:
a. The dealer shall burn a card after every round of betting.

b. The dealer shall first deal two cards to each player, both
cards facedown, and dealt one at a time. The first player
to receive the card 1is the player to the left of the
player who has the assigned button. The last player to
get the player's card is the player assigned the button.
After each player has received the player's two cards,
there is a betting round. The player to the left of the
dealer or button opens first by placing a bet, with each
player having the opportunity to call the bet, raise it,
or go out by folding the player's cards. No player may
check on this round.

c. The dealer then deals three community cards from the deck
and turns them faceup (flop) in the center of the table.
Community cards are common to the hand of every active
player in the pot.

d. After the flop, the betting continues for another round.
The player who is closest to the left of the player
assigned the button is the first player to bet. After the
bet has been opened, any player may call, raise, or fold.

e. The dealer then deals another community card faceup in the
center of the table. Another betting round occurs. Then,
another community card 1is dealt faceup in the center of
the table as the final betting round.

f. After all player bets are made on this round, and if there

are two or more players remaining in the game, there is a
showdown with the best high hand winning the pot.
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The games five-card low draw poker, five-card high draw poker,

and five-card high-low split draw poker must be played
according to the following rules:

a.

The dealer shall deal each player five cards face
downwards. The betting is started by the player to the
immediate left of the player with the dealer-button.
After the initial betting round, the players may either
retain their pat hand or discard as many cards as the
player chooses and be dealt a new card facedown for each.
card discarded. A card is burned. All of a player's
discards are placed in the discard pile at the same time
and all the player's newly dealt cards are received at the
same time. Then, there is a betting round and the
showdown.

In the game five-card low draw poker, the lowest ranking
hand wins the pot. If a joker is used, it is the lowest
card in a player's hand that does not form a pair. Aces
are low.

In the game five-card high draw poker, the highest ranking
hand wins the pot. Aces are either high or low, at the
player's option. If a Jjoker is used, it must be used
according to the following:

(1) It must be an ace, unless it is used to complete a
straight-flush, flush, or straight.

(2) It must be used as any specific card not already held
that completes a straight-flush, flush, or straight.

In the game five card high-low split draw poker, the
player with the best high hand and the player with the
best Tlow hand split the pot. A player who wins one
direction and ties one other player for the other
direction would receive three-quarters of the pot. Aces
may be used as either high or low. The joker may be used.

3. The game stud poker must be played according to the following
rules:

a.

Five-card stud poker - the player shall receive one card
facedown and one card faceup to form his initial hand.
The player shall receive three more cards faceup dealt one
at a time. There must be a total of four betting rounds,
one after each new card has been dealt faceup. Five-card
stud poker is only played at high poker. The dealer shall
burn a card after every round of betting.

Seven-card low stud poker and seven-card high stud poker =

the player receives two cards dealt facedown and one card
dealt faceup. The player with the low card opens first.
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History:

If two or more players have the same valued card, the
first player with the 1lowest card begins. On all
subsequent rounds, the player with the best hand faceup
acts first. The players receive three more cards dealt
faceup and a final card dealt facedown, with a betting
round after each card. In seven-card stud high, the
highest hand wins the pot. In seven-card stud low, the
lowest hand wins the pot. The dealer shall burn a card
after every round of betting.

c. Seven-card high-Tow split stud poker - this game is played
similar to seven-card high stud poker. The highest hand
and the lowest hand split the pot. For example, a player
who wins one direction and ties one other player for the
other direction receives three-quarters of the pot and a
player who wins both directions without a tie receives all
of the pot. Aces may be used for either high or low. The
dealer shall burn a card after every round of betting.

Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

'10-04.1-10.1-20. Rake.

1.

History:

A rake . shall only be pulled from the pot by the dealer in an
obvious manner at the compietion of the game. The rake must
be placed in a designated rake area and must remain in the
designated rake area until a player is declared the winner and
paid. The rake must then be accounted for and placed in a
segregated area near the dealer.

The designated rake area must be clearly visible to all
players and must be positioned in a location on the table
where it is near the dealer.

Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-21. Operation of the games - Tournaments only.

1.

Play must always proceed in a clockwise direction, with each
player's turn to act following the person on the player's
immediate right.

The organization may set a minimum buy-in for each game. If
the organization sets a minimum buy-in, a player returning to
the game after an absence of Tless than one hour is still
considered part of the same playing session and a buy-in is
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not required unless the player had cashed out. Then, the
player shall buy in for at least the amount he cashed out.

The table stakes rules of the game are:

a. Only poker chips on the table at the start of a game may
be in play for that pot.

b. A player may not remove any of the player's chips from the
table until the player quits the game.

c. Unless allowed by the organization, no player may purchase
~additional chips other than between games.

d. Concealed chips may not be used in play for a game,

A player is responsible for taking reasonable means to protect
the player's hand by holding on to it or by placing one or
more chips on it. A player who fails to take reasonable means
to protect the player's hand shall have no relief if the
player's hand becomes foul by contact with discarded cards or
accidentally taken in by the dealer. Any contact whatsoever
of an unprotected hand with a discarded card shall make it
dead. A protected hand may not be ruled dead by accidental
contact with discards, unless it is impossible to completely
reconstruct. A player who has a protected hand taken in by
the dealer or fouled by discards through no fault of the
player is entitled to be refunded all the chips the player put
in the pot on that game.

Each card dealt must be the top card of the deck. After the
initial card of a hand has been dealt to a player, the deal
continues in a clockwise direction. The order of future
ownership of cards that will be in play is not to be disturbed
at any time during the deal of a round.

A downcard dealt faceup or flashed as it is dealt so that a
player might know its identity, or a downcard dealt off the
table, 1is considered an exposed card. A card exposed by the
player is not an exposed card. An exposed downcard is
required to be replaced. The replacement of an exposed card
must be according to subsection 5. The dealer shall determine
whether a card has been exposed.

A misdeal shall cause all the cards to be returned to the
dealer for a redeal. A misdeal may not be called once
substantial action has taken place on a deal. "Substantial
action" is defined as either three players acting (by either
betting or folding) or two players acting, if one of them has
raised the pot.

A player, confronted by a bet larger than the player's stack,
may call for the amount of chips in front of the player. The
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10.

11.

12.

13.

excess part of the bet is either returned to the bettor or
used to form a side pot with another player or players by
matching the amount called. There 1is no limitation on the
number of side pots.

A player shall act on the player's hand, and shall notify the
other players that the player has not yet acted if the betting
action inadvertently bypasses the player.

When the dealer burns a card, it must be placed facedown on
the table before dealing any round of cards after the players
have received their starting cards. Burned cards must be kept
separate from the discards throughout the hand. Any time the
dealer burns a card and is unable to deal immediately, it is
recommended that the dealer place the burned card back on top
of the deck, and verbally announce that fact.

A player facing a bet who announces a fold shall have a dead
hand. In stud poker, the dealer shall determine whether the
picking up by the player of the player's upcards off the table
shall be considered a fold if the next player takes action. A
statement by a player of "call" or "raise", or of a specific
size bet is binding. A player who verbally states a "call" or
"raise" of a certain amount but puts a different value of
chips in the pot must have the player's bet corrected to the
stated amount if the next player has not acted. There may be
no substitution by a gesture or irregular statement for a
player's action in that a player must verbally state "check",
call”, "raise", or "fold". A player who makes a bet and then
decides incorrectly that the player has no live hand against
the play and throws away the player's hand into the discards
loses the pot, unless the player's hand is declared
retrievable by the dealer.

A player who unintentionally puts Tless chips into the pot
needed to call a bet shall either complete the call or
withdraw the player's chips and fold. However, a player who
shows he is unaware of the last raise by calling only the
amount of the bet before that raise may also withdraw the
player's chips and fold. However, an illegal small bet must
stand once three players have called, a player has raised, or
all players in the pot have acted. Otherwise, the action must
back up to the player and any other action is nullified.

A player may assemble chips 1in front of the player before
acting. A player shall be considered to have made a bet if
the player pushes assembled chips forward or releases chips
into the pot at a sufficient distance from the player to make
it obvious that the player dintends it as a bet. If the
situation is unclear and a player allows the dealer to pull
the player's chips 1into the pot without making an immediate
objection, it must be considered a bet by the player.
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14.

15.

16.

17.

A player shall place his entire bet in front of the player at
one time. Unless a player has placed the required amount of
chips to call a bet and to signify a raise, the player may not
place additional chips for a raise.

If a player calls but places a value of chips into the pot
that is larger than the bet to the player, it must be regarded
as only a call unless the player announces a raise. However,
the player may clarify the player's apparent call as a raise
oniy 1if no other players behind this player has placed any
chips in the pot or announced a call or raise. The dealer
shall provide the player with change of chips at the time the
bet is placed by the player.

If a player has a fouled hand by having too many cards, that
hand is considered dead and cannot win any part of the pot.
Except for games of low draw, low stud, and high-low split, a
player could play with too few cards. A fouled hand is a
hand that either has an improper number of cards (unless the
player is short a card and due to get the top card of the
deck) or the hand has come into contact with discards. If a
player discovers his hand is foul, the player cannot recover
any chips the player placed into the pot unless a misdeal can
be called 1in accordance with subsection 7 of section
10-04.1-10.1-28. However, if a player makes a bet or raise
and the next player has not yet acted, that player may call
attention to the fact that the player's hand is fouled and be
returned the uncalled amount. No player may deliberately foul
the player's hand to recover a bet, or make an attempt to win
the pot by betting or raising after the player has discovered
the player's hand is foul. If the dealer determines that the
player has done this, the dealer shall rule that the player's
chips remain in the pot.

If two or more players remain in contention for the pot after
all the cards have been dealt and the betting is over for that
game, the remaining players show their cards to determine
which player has the best hand and wins the pot. A player may
discard a hand without showing 1it; however, any player
remaining in the game may see a discarded hand upon request.
If a player makes such a request, only the dealer can turn a
discarded hand faceup. The following govern the showdown:

a. A hand with too many cards for that game is dead.
However, for games of low draw, low stud, and high-low
split, a player could play with too few cards.

b. A hand 1is ranked according to the actual cards it
contains.

c. A hand prematurely discarded by a player that touches the
discarded cards is dead.
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18.

19.

d. A verbal concession is not binding.

e. A player who Tleaves the table conceding the pot must
discard the player's hand.

f. A hand discarded faceup is still a live hand, provided it
has not become irretrievably mixed with the discards.

g. A hand discarded facedown may be retrieved only if the
following conditions are met:

(1) The player retrieves it, or requests the dealer to
turn it faceup.

(2) The hand has not touched any discards.

(3) Another player has not been induced to discard that
player's hand.

(4) A hand discarded facedown. that 1is not considered
retrievable is dead even if it had been shown before
being discarded. '

h. A hand discarded by the dealer with the player's approval
is dead.

i. If the dealer discards the winning hand without the
player's approval, the player is still entitled to the
pot, provided, it 1is claimed before being taken in by
another player.

J. A player who remains silent has not given approval for the
dealer to discard the player's hand. The player shall do
something positive to indicate approval to the dealer.

If the dealer runs out of cards in the games of seven-card Tow
stud poker, seven-card high stud poker, and seven-card
high~low split stud poker, the dealer shall burn a card and
then deal the seventh card faceup as a community card.

At the conclusion of the calls and raises, any player who
thinks the player has a possible contending hand must
immediately place it faceup on the table at the showdown.
Otherwise, the order of revealing hands by the players at the
showdown must be:

a. If there has been a bet on the final round, the player who
made this bet shall show first.

b. If there have been one or more raises on the final round,
the player who last raised shall show first.
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20.

21,

22.

23.

24.

25.

c. If the final round has been checked by all the players,
the player who acted first shows first.

d. The subsequent order of showing hands is clockwise around
the table from the player who is required to show first.

Suits of cards do not count in the ranking of hands at the
showdown.

A1l pots are to be awarded by the dealer only. When the
dealer has awarded a pot and it has been taken in by that
player without a claim made against it, the award stands. No
player may make an agreement with any other player regarding
the pot. Each game must be played to conclusion and the pot
awarded to the actual winning player.

If a pot that is split by having tied hands at the showdown
has an odd chip, this chip must be awarded to the player
having the highest ranking card in the player's hand.
However, this requirement does not apply to splits between the
high and the lTow hands in high-low poker, in which the player
with the high hand receives the odd chip. If the lowest
denomination chips in the pot are unable to be used to split
the pot evenly, the dealer shall exchange the chips in order
to divide split pots as evenly as possible.

If a defective deck (for example - containing two identical
cards, a card of a different colored back, or missing a card)
is inadvertently wused, all chips in the pot must be returned
to the players in the amount each contributed. However, any
player that had the opportunity to realize the deck was
defective and attempts to win the pot by a bet is not entitled
to any chips in the pot. That player's chips must remain in
the pot as forfeited money for the next game. However, a
player who has already won a pot is entitled to keep it, even
though the deck is subsequently found to be defective.

If a card is improperly faced in the deck, it must be treated
as a voided card and replaced by the next card below it in the
deck. A joker dealt faceup when the joker is not being used
in the game is a voided card. A joker dealt facedown to a
player when the joker is not used in the game must be replaced
by the top card of the deck after all the other players have
received cards for that round.

The organization may place a maximum time limit on a player
for taking action on the player's hand. At the lapse of the
time 1limit, if there has not been a bet to the player, the
player shall check; or if there has been a bet to the player,
the player's hand is dead. However, the dealer shall provide
reasonable warning to the player prior to the application of
this subsection.
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History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-07.2, 53-06.1-17

10-04.1-10.1-22. Posting of rules. The following rules must be
posted in a clear, legible manner at each poker table or 1in such a

conspicuous Tocation so that the player at a poker table can readily
read such rules.

HOUSE MUST
Use one deck of cards (fifty-two cards, except when a joker
joker may be used)
Use cut card to conceal the bottom card of the deck
Deal out of the hand
Provide a dealer (tournament play)
Allow blind bets (choose one when posting)
- or -
Not allow blind bets
Use "bet~or-check" policy (choase one when posting)
- or -
Not use "bet-or-check" policy
Use "check-and-raise" (choose one when posting)
- or -
Not use "check-and-raise"
Use a rake-off percentage of two percent of pots of ten dollars
or greater {choose one when posting)
- or -
Charge a fixed fee of ten dollars
May ailow an ante of either five cents, ten cents,
twenty-five cents, fifty cents, or one dollar
Allow a maximum of three raises per round
May limit each raise per round to either five cents, ten cents,
twenty-five cents, fifty cents, or one dollar; however,
each raise must be equal to or greater than the original
bet but cannot exceed one dollar

PLAYER RULES
Must be twenty-one years of age or older
No side bets
No credit
Tipping the dealer permitted (choose one when posting)
- or -
Tipping the dealer not permitted

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law implemented: NDCC 53-06.1-07.2, 53-06.1-17

10-04.1-10.1-23. Poker tournament restrictions.
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1.

History:

A licensed organization may conduct a poker tournament, charge
the participating players a fixed fee of ten dollars, and
award prizes.

The organization may adopt special policies for poker
tournaments. Provided, that the special policies must be
consistent to the gaming law, regulations, and formal attorney
general directives and posted in a conspicuous location where
all tournament players can read the rules.

The organization shall maintain a record of all such fees
collected and the number of players for each tournament
conducted.

Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-24. Recordkeeping system required.

1.

A Tlicensed organization shall retain daily accounting records

with regard to poker for a period of three years from the end

of the quarter for which the records are kept unless the
organization is released by the attorney general from this
requirement. The records must be maintained in the state of
North Dakota.

The recordkeeping system must include at least the following
records for each occasion of poker gaming activity:

a. Records documenting the starting and ending poker cash
bank and chip bank. It is recommended that the count of
the cash bank and chip bank be verified by at least two
persons who shall sign or initial such verification.

b. If the organization charged players a fixed amount,
records for each table providing:

(1) The time that the fee was assessed.
(2) The amount of the fee.

c. If the organization charged players two percent of the
pot, records for each table providing:

(1) The amount of rake from each pot by each game.
(2) The name, signature, and hours worked of the gaming

employee or volunteer who was responsible for the
collection of the rake.
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d. Records providing a reconciliation, by site, of adjusted
gross proceeds, actual cash profit, cash long or short,
and bank deposit.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-10.1-25. Actual cash profit bank deposit required by
licensed organizations. For poker, the actual cash profit, less the
increase or plius the decrease in the starting cash bank for the next
occasion's activity, must be deposited intact in the organization's
general gaming bank account no later than the fifth banking day
following the day of play.  If the organization prepares a deposit slip
for the deposit of actual cash profit from only one day's poker
activity, the validated bank deposit slip or receipt must contain a
reference to poker, date of the poker activity, deposit amount, and be
included as part of the daily accounting records of that day's poker
activity. If the organization prepares one deposit slip for the deposit
of actual cash profit from more than one day's poker activity or other
gaming activity, or both, the organization shall prepare a supporting
" schedule which 1ists, by each game activity, the information required to
be referenced on the validated bank deposit slip or receipt in
accordance with this section and sections 10-04.1-06-15 (bingo),
10-04.1-07-10 (raffles), 10-04.1-08-11 (charitable gaming tickets and
punchboards), 10-04.1-09-04 (professional sports pools), and
10-04.1-10-23 (twenty-one). The total of the deposit amounts listed on
the supporting schedule must reconcile to the validated bank deposit

slip or receipt amount. This supporting schedule or a copy must be
included as part of the daily accounting records of each game activity.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-11-03. Consolidated return.

1. Only one return per quarter may be filed for each eligible
organization licensed by the attorney general.

2. Operations of an auxiliary, holding company, or other closely
connected organization as defined in section 10-04.1-03-03 are
subject to the supervision of the games ef ehanee

eemmittee governing board of the licensed organization and
the reporting by that organization.

3. Class B 1licensees with more than one gaming site shall file
en mttachment te £he kar wrekturn diseiesing the
eperatiens at eaeh gaming site- The attachment
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must use the format of the kam we¥uwam a class B site
accounting for each site.

4. FEach organization shall file a quarterly record of state
gaming stamp activity with the quarterly tax return.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemerted: NDCC 53-06.1-12, 53-06.1-17

10-04.1-11-05. Attorney general to determine accuracy of return.
The attorney general has the authority to verify and determine the
accuracy of any or all items reported on the return; to ascertain the
propriety of any or all prizes, expenses, deductions, and distributions
of net proceeds; to determine the current tax liability; and to prepare
deiinguent necessary returns.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-12, 53-06.1-17

10-04.1-12-01. Period within which net proceeds are to be
disbursed. .

1. For purposes of administering subsection 7 of North Dakota
Century Code section 53-06.1-06, the term "the date such
proceeds were earned" found in that subsection means the Tast
day of the quarter in which earned.

2. Net proceeds earned during any quarter must be devoted by the
last day of the following quarter unless an extension fis
requested 1in writing of the attorney general and an extension
is granted.

3. Quarters must be identified and begin and end as follows:

QUARTER NUMBER BEGINS ENDS
1 July 1 September 30
2 October 1 December 31
3 January 1 March 31
4 April 1 June 30

‘History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-06

10-04.1-13-02. Records subject to audit.
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History:

Any and all records of any organization operating any gaming
activity authorized by North Dakota Century Code chapter
53-06.1, or any licensed distributor or manufacturer of gaming
equipment, is subject to an audit by the attorney general,
without notice, and performed either at the site, upon the
premises of the organization or distributor where the records
are located, 1in the attorney general's office, or at a
location chosen by the attorney general.

In the event of an audit by the attorney general, the
organization, distributor, or manufacturer shall immediately
provide all such records to the attorney general, provide a
place, including a work station, where such audit may be
performed if necessary, provide a telephone, and render such
assistance to the attorney general in auditing such records as
may be requested.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law implemented: NDCC 53-06.1-13, 53-06.1-17

10-04.1-13-03. Inspection of premises and records.

1.

A1l sites 1licensed, ex any premises in any way connected
physically or otherwise with an organization, any distributor
facilities, and any manufacturing facilities of any gaming
equipment, must at all times be open to inspection by the
attorney general.

At any time during which games of chance are being conducted
at a site, the attorney general may enter upon the site
without advance notice and:

a. Make a count of all moneys received during which games of
chance are being conducted at a site, inspect all receipts
for gross proceeds issued by the organization, and inspect
all receipts for prizes which have been awarded by the
organization.

b. Inspect any records of the organization, or of any member
that directly participates in the management, operation,
or promotion of the gaming activity, or of any employee or
volunteer of the organization.

c. Inspect, 1including the dismantling of, all pieces of
equipment or parts thereof, which are being used to
conduct games of chance.

d. When the attorney general finds cause to believe that
there is a reasonable probability that the provisions of -
North Dakota Century Code chapter 53-06.1, including any
amendments thereto, or any of the administrative rules,
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History:

have been or are being violated by the organization, or
its employees or volunteers, remove to another location or
locations for further inspection and investigation, any
and all records and any and all equipment, parts thereof,
and devices of any nature Tlocated upon the premises
related to the operation of the licensed gaming activity,
or any other gaming activity.

A receipt must be issued to the organization Ticensed at the
site which must 1ist and describe each record and each piece
of equipment, or part thereof, which has been removed from the
site.

Each such record, piece of equipment, or part thereof, so
removed must be returned to the site or to the address of the
organization within a reasonable period of time after its
removal in as good a condition as it was 1in when removed,
unless the attorney general determines that the record or
equipment so removed are necessary for an ongoing
investigation of possible violations of the law or
administrative rules of the attorney general by the
organization.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-06, 53-06.1-15.1, 53-06.1-17

10-04.1-13-04. Denial, suspension, or revocation of licenses.
The attorney general may deny a license to any applicant, or may suspend
or revoke any and all licenses of any organization e®, distributor, or
manufacturer when such organization e¥, distributor, or manufacturer:

1.

Has violated, failed, or refused to comply with the
provisions, requirements, conditions, limitations, or duties
imposed by North Dakota Century Code chapter 53-06.1 and any
amendments thereto, or any rules adopted or formal directives
issued by the attorney general pursuant thereto, or any other
law of this state.

Knowingly causes, aids, abets, or conspires with another to
cause, any person to violate any of the laws of this state or
the rules of the attorney general.

Has falsified information on a license application or obtained
a license by fraud, trick, misrepresentation, concealment, or
through inadvertence or mistake.

Denies the attorney general access to any site where games of
chance are conducted or to any facility where games of
charitable gaming tickets are manufactured or who fails
promptly to produce to the attorney general for inspection or
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audit any book, record, or document required by law or
administrative rule or who fails to cooperate in any manner,

5. Fails to display its license on the site where games of chance
are conducted at all times during the operation of the gaming
activity.

6. Makes a misrepresentation of, or fails to disclose, a material
fact to the attorney general.

7. Fails to provide at the office of the attorney general any
information requested under the administrative rules e¥, law,
or formal directives issued by the attorney general within the
time required therefor by applicable administrative rule ew,
taw, or formal directives issued by the attorney general, or
if no maximum time has been established respecting the
particular kind of information by other rule, then within
fourteen days after receiving a written request therefor from
the attorney general. '

8. Has engaged in any act, practice, or course of operation as
would operate as a fraud or deceit on any person, or has
employed any device, scheme, or artifice to defraud any
person.

9. The ergmnisaktien has Has again violated, failed, or
refused to comply with any of the provisions, requirements,
limitations, or duties dimposed by North Dakota Century Code
chapter 53-06.1 and any amendments thereto, or any
administrative rules adopted or formal directives issued by
the attorney general pursuant thereto, after having been
previously notified by the attorney general or by local law
enforcement officials, that a violation or violations of the
same or similar provisions had been, or were being, committed
by the organization, distributor, or manufacturer.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-03, 53-06.1-14, 53-06.1-17

10-04.1-13-04.1. Special restriction on lessor. The attorney
~general may prohibit a Tessor from having games of chance conducted at
the lessor's site if the lessor:

1. Violates any law of this state that reflects on the lessor's
good character, honesty, and integrity.

2. Has prior activities, criminal record, reputation, habits, and
associations that pose a threat to the public interest of this
state or to the effective reguiation and control of gaming, or
create or enhance the dangers of unsuitable, unfair, or
illegal practices, methods, and activities of gaming.
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History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-13-07. Return of license revoked. Upon revocation of
any license issued by the attorney general, the organization ew,
distributor, or' manufacturer shall immediately return the license and
site authorization to the attorney general.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-01. License required.

1. No person may sell, offer for sale, or otherwise provide
gaming equipment and suppiies to licensed organizations or
organizations which have been jssued a local permit, for use
in connection with games of chance in this state without first
obtaining a distributor license from the attorney general.

2. A license or local permit may not be transferred to any other
person.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-04. Distributor personnel supplemental. The
"distributor personnel supplemental" form must include at least the
following information:

1. Name of person eempieting the ferm.

2. Name of distributor.

3. Address, county of citizenship, date of birth, place of birth,
and name of spouse ef perser cempleting the form.

4. A1l other current occupations along with the employer's name,
address, type of business, and the position held within that
business.

5. List of all criminal convictions, if any.

6. List of all places of residence in the last ten years.

7. Information on this form must be submitted as an affidavit.

History: Effective November 1, 1986; amended effective October 1, 1987.
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General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-05. Restrictions on distributorship interest.

1.

History:

No organization which 1is licensed or autherimed which has
been issued a local permit to conduct games of chance may be a
distributor.

No person who 1is an officer, director, manager, gaming
manager, or member of the e¢games eof chanee ecemmittee
governing board of any licensed er autheriped eligibile
organization or any organization which has been issued a local
permit may be an officer, director, shareholder, (directly or
indirectly) proprietor, consultant, or employee of a
distributorship, nor may such person have any financial
interest whatsoever in such distributorship.

No person who is an officer, director, shareholder (directly
or indirectly), partner, or proprietor of a wholesale
alcoholic beverage business may be an officer, director,
shareholder, partner, proprietor, or employee of a
distributorship, nor may such person have any financial
interest whatsoever in such distributorship.

No distributor or person having a financial interest in a
distributorship may be a lessor of premises, directly or
indirectly, to a licensee.

The distributor shall establish a permanent office in the
state of North Dakota. The distributor's records required to
be maintained by this article must be kept at that location.

Effective November 1, 1986; amended effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-14-07. Restrictions of distributor employee.‘

1.

|

No employee of a distributorship may be a gaming employee,
consultant, or volunteer of an organization unless such
employee has first made a full written disclosure of the
employee's distributorship employment to the organization.

No employee of a distributorship may be a law enforcement
official.

It is recommended that no employee of a distributorship play
games of chance at any of the sites of an organization if that
organization is a customer of the distributorship.
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History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-09. Manufaeture= Any persen manufaeturing
egquipment or suppiies feor games of ehanee within £he state
ef Nerth Daketa shaii: £irgsEt register sueh manufaeturing
aeEiviEy wWikh the atterney general before setiings
marketingy o¥ eotherwise distributing sueh equipment; in o¥
oeut of state-r Any liecensed or autherized erganizatien whieh
manufactures equipment or suppiies fer games of ehanee for
i€8 ewn uHse shaii aise £irvst register sueh maAnufaceturing
acetivity with €he atterney genewrai- Inventory control. Each
distributor shall establish a written system of accounting control
relative to inventory of deals of charitable gaming tickets, including
club specials, tip boards, and seal boards, punchboards, and sports-pool
boards. This system must provide a plan of organization and a
description of procedures and records designed to provide reasonable
assurance that the following general objectives will be attained:

1. Transactions are executed in accordance with management's
general or specific authorization.

2. Transactions are recorded as necessary to properly record
purchases, sales, returns, and other dispositions, and to
maintain accountability for inventory.

3. Access to inventory is permitted only 1in accordance with
management's authorization.

4. The recorded accountability for inventory is compared with the
existing inventory at reasonable intervals and appropriate
action is taken with respect to differences.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-66-2%-314- 53-06.1-17

10-04.1-14-10. Special purchases restrictions. A distributor may
not purchase or be provided any deal of charitable gaming tickets,
including club specials, tip boards, and seal boards, or paper-type
punchboard from a manufacturer of deals or punchboards unless both of
the following conditions are met:

1. The manufacturer has first registered its label or trademark
with the attorney general.

2. Eaeh individuat eharztabie gaming E£:eket oF

punehbeard manufactured shaii have ecenspievenusty
set £feorth thereon the name of the manufaeturer or
tabel er Erademark whieh identifies €S
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manuféaeturer- The manufacturer has first been licensed by
the attorney general. The distributor is responsible for
determining whether a manufacturer is licensed.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-11. Special sales restrictions - Charitable gaming
tickets and paper-type punchboard. No distributor, with knowledge or in
circumstances where the distributor reasonably should have known, may
possess, display, sell, or otherwise provide to any Tlicensed
organization any deal of charitable gaming tickets, including club
specials and tip boards, and paper-type punchboard:

1. In whiekh the winning eharitabie gaming tieckets have
net been eompietetry anrd eventy distributed and
mixed ameng aii: ether ceharitabie gaming E:xekes in
the deai-

2= in whieh the teecatieon; or appreximate lecatieon; of

any of the winning eharitable gaming tiekets ean be
determined in advanee of epening the eharitabile
gaming tiekets in ARy mMARRe¥ eoe¥ by any devieers
inetuding but net timited €o; any pattern in the
manufaetures assembiys oF¥ peekaging of £the
eharitablie gaming tiekets by the manufaeturers; by
any markings en the echaritabie gaming tiekets eor
eentainer; or by the use of a tight-

3= Which does not conform im any ether respeet to the
requirements of this artiele as sections 10-04.1-15-07 and
10-04.1-15-08 related to menufaeture; assembiy; o¥
paekaging the minimum quality standards for the manufacture
of games of charitable gaming tickets and paper-type
punchboards.

2. Which has the seal broken on the manufacturer's games'
package, box, or other container.

3. Which contains tickets or punches that have winner protection
features although such tickets or punches of that game are not
winning tickets or punches.

4. Which has been prohibited by the attorney general from sale or
play within this state.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-14-12. Special sales and rent restrictions - Coin-operated
dispensing device.

1. A distributor may not sell or otherwise provide to any
licensed organization any coin-operated dispensing device for
the dispensing of charitable gaming tickets that does not
conform to all requirements of this state's laws and rules,

including formal directives of the attorney general. A
coin-operated dispensing device sold or otherwise provided
must:

a. Be constructed so as to allow a player to clearly see the
majority of the charitable gaming tickets within the
dispensing device prior to purchasing a charitable gaming
ticket.

b. Be constructed with permanent 1lines or markings on the
face of the device amd which are clearly visible to the
player and which effeetively divides the eharitabie

gaming €iekets wvemaining n Ehe dispensing

deviee inte divisiens eof appreximatelry divide the
face 1into sections, each of which approximate the
thickness of twenty-five charitable gaming tickets, so
that the player can determine how many charitable gaming
tickets remain within the device.

c. Be constructed to enable an organization to easily render
the dispensing device inoperable by the use of a Tlocking
device, security cover or Tlatch, or any other control
mechanism. See subdivision b of subsection 1 of section
10-04.1-08-07.

2. A distributor may not rent to any licensed organization any
coin-operated dispensing device unless the payment of rent
stipulated 1in the rental agreement is for a fixed dollar rate
per month or other agreed duration. Graduated rate
arrangements and percentage rates (for example, based on
gaming activity) are prohibited.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-12.1. Special sales and rent restrictions - Electronic
punchboards.

1. A distributor may not sell or otherwise provide to any
licensed organization any electronic punchboard that does not
conform to requirements of this state's Tlaws and rules,
including formal directives of the attorney general. An
electronic punchboard sold or otherwise provided must:
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a. Be constructed with a low battery 1light and printer

trouble Tight.

b. Be constructed to have a paper advance button, game

accounting button, and game serjal number set button.

c. Be constructed to have at least a consecutive four-digit

game count number which does not return to zero at the
conclusion of any period of use. Further, any electronic
punchboard used must retain its transaction count between
uses whether or not its power source is interrupted.

d. Be constructed to randomly precompute and assign winning
positions on a keyboard.

e. Be constructed to enable the jar operator to set the game

serial number.

f. Be constructed to use a consumable and replaceable

punchcard that contains a certain number of punchable
holes and a sheet of paper that covers the backside of the
holes. This sheet of paper must be of a special color or
design so as to prevent to the greatest extent possible
its counterfeit reproduction and it must be permanently
affixed to the backside of the punchcard.

g. Be constructed to print tickets containing at least the

following information:

(1) For winning tickets:

(a) Win designation.

(b) Consecutive game number.

(c) Game serial number.

(d) Customized security code.

(2) For nonwinning tickets: Number of unplayed holes.

h. Be constructed to print a full accounting of the result of
the play of each punchcard.

A distributor may not rent to any licensed organization any

History:

electronic punchboard unless the payment of rent stipulated in
the rental agreement is for a fixed dollar rate per month or
other agreed duration. Graduated rate arrangements and
percentage rates (for example, based on gaming activity) are

prohibited.
Effective October 1, 1987,

General Authority: NDCC 53-06.1-17
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Law Implemented: NDCC 53-06.1-17

10-04.1-14-13. Special sales restrictions - Twenty-one drop box.
No distributor may sell or otherwise provide to any Tlicensed
organization any twenty-one drop box that does not conform to the
requirements of this section. A drop box must be metal and have:

1. A Tlock that secures the drop box to a twenty-one table, and a
separate lock which secures the contents placed into the drop

box. The key to each lock must be different from eaeh the
other.

2. %t is reeemmended that the drep bex have £we
separate leeks whieh seeure the eentents piaced
inte €he drep bex- The key to each lock must be

different from eaeh the other keys, including the key which
secures the drop box to a twenty-one table. It is recommended
that the drop box have two separate locks which secure the
contents placed into the drop box.

3. A slot opening through which currency and forms can be
inserted into the drop box. The slot of the drop box may not
exceed three and one-half inches [88.90 millimeters] in length
and one-half inch [38.10 millimeters] in width.

4. A spring-loaded mechanical device that will automatically
close and lock the slot opening upon removal of the drop box
from a twenty-one table. The spring-loaded mechanism may not
be accessible from outside the drop box in a manner that would
jeopardize the security of the drop box.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-15. Gifts from distributors prohibited. Distributors
may not directly or indirectly give gifts, trips, prizes, loans of money
(excluding credit), premiums, or other such gratuities to licensed
organizations or organizations which have been issued a local permit, or
their employees.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

~ 10-04.1-14-16. Prices charged by distributors not to be fixed by
agreement. No distributor may enter into any agreement, expressed or
implied, with any other distributor to fix the price at which any gaming
equipment e¥ suppities fer games e£ ehanee may be sold, or for
which services 1in connection therewith may be rendered. The price of
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these items in the competitive marketplace must be established by each
distributor for the gaming equipment; suppiess and services offered
by each and must not be established, directly or indirectly, in concert
with one another.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-17. Distributors to sell only to licensed ex
autherizmed organizations or organizations which have been issued a
local permit. With the exception of section 10-04.1-14-19, no
distributor may sell or otherwise provide any equipment or supplies for
games of chance to any organization which has not first been licensed by
the attorney general, or autheximed has been issued a local permit by
the 1local governing body to conduct bingo, raffies, or sports-pool
boards in accordance with this article. The distributor is responsible
for determining whether an organization is a licensed ex autherizmed
organization or an organization which has been issued a local permit.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-14-18. Marking and identification of equipment and
suppxzies for games of chance.

1. The manufacturer's game serial number must appear on all
gaming rafflewheel tickets, charitable gaming tickets,
punchboards, and sports-pool boards. The name of the
organization, organization post or Tlodge number, or other
information may appear on such devices but only in addition to
and not in replacement of, the manufacturer's game serial
number. Game serial numbers may not be special ordered, but
must be as provided by the manufacturer in its ordinary course
of business.

2. Consecutively numbered state gaming stamps will be furnished
to each distributor by the attorney general. The state gaming
stamps must be maintained #n the state eof Newth Daketa
at the distributor's North Dakota office and may not be taken
out of state for any reason.

3. The distributor shall write in a 1legible manner the
manufacturer's game serial number in ink in the space provided
on the state gaming stamp. The game serial number to be
written on the flare of a series of rafflewheel ticket cards
must be the game serial number of the Tlowest numbered
rafflewheel ticket card in the series. If the sports-pool
board does not have a manufacturer's game serial number
assigned to it, the distributor then shall assign a game
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serial number to it. The distributor 1is responsible for
placing a state gaming stamp directly upon the front of the
flare of each deal of charitable gaming tickets, including
club specials, tip boards, and seal boards, and upon the flare
of each series of rafflewheel ticket cards, and upon the flare

of each punchboard, and upon the sports-pool board that is
sold or otherwise distributed to licensed organizations or
organizations which have been issued a Jlocal permit. The

affixing of the state gaming stamp must be done in the state
of North Dakota at a Nerth Baketa premise. This rule
does not apply to sales by distributors to certain purchasers
as provided by section 10-04.1-14-19.

4. A printed flare will be furnished to the organization with
each deal of charitable gaming tickets, including club
specials and tip boards, series of rafflewheel ticket cards,
and punchboard. Each flare must fully describe the name of
the game, ~cost per play, number of winners by each
denomination, and winning number, symbol, or set of symbols.
A last sale feature on a flare must be indicated either by a
permanently affixed sticker containing a preprinted
designation of last sale feature, prize value of the last sale
feature, and distributor's name or license number, or both, or
any other method prescribed by the attorney general.

4.1. For each game of charitable gaming tickets involving
single~folded or banded tickets, the distributor shall provide
a game information sheet containing:
a. Name of the game.
b. Ideal gross proceeds.
c. Ideal prizes, including a last sale feature.
d. Ideal adjusted gross proceeds.

5. The distributor shall indicate the following information on

each deal of club specials and tip boards:
a. Cost per play.
b. Ideal prizes.
6. The distributor shall indicate the following information on

. each sports-pool board sold if such information is known to

the distributor:
a. Cost per play.

b. Ideal prizes.
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6.1.

The distributor shall indicate the following on the flare of

10.

11.

12.

each series of rafflewheel ticket cards:

a. Cost per play.

b. The phrase "amount of cash prize $ " and/or "retail
value of merchandise prize $ .

c. Game serial number of the Jlowest numbered rafflewheel
ticket card in the series.

d. Game serial number of the highest numbered rafflewheel
ticket card in the series.

e. Type of rafflewheel tickets (for example, 40 x 3 x 120).

The phrases "cost per play $ " and "retail value of
prize $ " are to be conspicuously printed on each seal
board sold.

State gaming stamps must be placed by a distributor only on
items which conform to all requirements of this state's Taws
and rules and may not be placed upon items prohibited by the
attorney general from sale or play within this state.

State gaming stamps must be placed by the distributor only on
items which the distributor sells or provides, and may not be
transferred or provided to any other distributor.

No person other than a licensed distributor may obtain state
gaming stamps from any source; nex may the distributer.
Only licensed distributors may affix sueh a state gaming

stamp stamps to amy dea: deals of charitable gaming
tickets, pumekbeard; er¥ punchboards, sports-pocl keawxd
boards, or the master flare of raffiewheel ticket cards.

If and at the time of a liquidation, bankruptcy, or closing of
a distributorship by any other means, including a nonrenewal
of a license to be a distributor, or a relinquishment of the
license, the distributor shall return any and all unused state
gaming stamps in the distributor's possession to the attorney
general within five days after cessation of business.

If a distributor is notified by an organization that the game
serial number of a deal, punchboard, or sports-pool board does
not correspond to the game serial number written on the state
gaming stamp by the distributor, the distributor shall
immediately:

a. Correct the game serial number written on the state gaming
stamp pursuant to established procedures of the attorney -

general.
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b. Sign er initia: a form prescribed by the attorney
general (see subdivision ¢ of subsection 3 of section
10-04.1-08-04) acknowledging that the distributor
corrected the game serial number written on the state
gaming stamp.

c. Notify the attorney general of the corrected game serial
number corresponding to the respective state gaming stamp

number pursuant to established procedures of the attorney
general.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-14-20. Sates inveiee required: Ne distributer
may seit: er etherwise proevide te a itieensed erganizatien eo¥
aceept frem an exgariEAatien ARY gaming equipment or¥ suppiies
witheut reecewding the Eransaetien en a saies inveiee=

[Reserved]

History: Effeetive Nevember 1, 1986
General Authority: NBEE 53-66-1-%7
Law Implemented: NBEE 53-66-1-17

10-04.1-14-23. Recordkeeping system required. Every licensed
distributor shall maintain complete, accurate, and 1legible general
accounting records with detailed, supporting, subsidiary records
sufficient to furnish information regarding all transactions pertaining
to the purchase and sale of gaming equipment and supplies. These
records must be retained for a period of three years unless the
distributor 1is released by the attorney general from this requirement
as €e any partieniar reeewd. The records must be maintained in
the state of North Dakota. These records must be prepared on the same
basis as the distributor's federal income tax return, and must include
the following records as a minimum by month:

1. Purchase invoices for all equipment and supplies for games of
chance purchased for distribution to licensed er autheriszed
organizations or organizations which have been issued a local
permit.

2. Sales invoices for all equipment, supplies, and services for
games of chance distributed or rendered to Tlicensed e
autherimed organizations or organizations which have been
issued a local permit. Gaming equipment and supplies provided
to licensed e¥ autherigzed organizations or organizations
which have been issued a local permit at no charge must be
recorded on a sales invoice. The sales invoices must be
prepared legibly on a standard form prescribed by the attorney
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generals and must include the following information as a
minimum:

a.

b.

License number of the distributor.

The complete business name and address of the licensed e=
autherizraed eligibie organization or organization which
has been issued a local permit.

License or permit number of the organization.

Invoice number..

Invoice date.

Date shipped.

Purchase order number, if available.

An indication for a credit memo.

Quantity (by the number of deals for charitable gaming
tickets, by the number of boards for punchboards and

sports pools, and by the number of series of rafflewheel
ticket cards). :

A complete description of each item of equipment or
supplies sold.

Gaming stamp numbers.

The dideal gross proceeds for each different deal ex,
board, or game of rafflewheel tickets.

The ideal adjusted gross proceeds for each different deal
ex, board, or game of rafflewheel tickets.

Sales invoices must meet the following criteria:

a.

Prenumbered consecutively using a number not less than
four digits/characters. The sales invoice number must be
preprinted by automated printing equipment or printed by
data processing equipment.

The sales invoice must be prepared in at least three parts
and distributed and maintained as follows:

(1) One must be issued to the customer.

(2) One must be retained in an invoice file by customer
name.
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(3) One must be sent to the attorney general in a manner
that accounts for each invoice numerically, including
voids.

c. Credit memos for returned items must be prepared in the
same detail as provided by subdivisions a and b of
subsection 3. Credit memos must represent only returned
items. No distributor may accept deals of charitable
gaming tickets, including club specials, tip boards, and
seal boards, games of rafflewheel tickets, punchboards,
and sports-pool boards, unless that distributor initially
sold those same items to the Jlicensed or authorized
organization.

Sales Journal which must include at Teast the following as a
minimum by menth:

a. The date of the sale.
b. The sales invoice number of the sale.

c. The name of the organization or distributor remitting the
payment.

d. Total amount of the sales invoice.

Cash receipts Jjournal which must record in an exiginal
beek ef entry whether it be a saies jeurnai; ecash
payments Jeurnas er a separate eash reeeipEs
jeurnai; a reeording ef£f not only cash sales, but also

cash received from all sources, and must include at least the

following as a minimum by menth:

a. The date the payment was received.

b. The name of the organization or distributor remitting the
payment.

¢. The amount of payment received.

Cash payments Jjournal (check register) which must include a

recording of all checks dissued by the distributor, cash

payments made by the distributor, or payment made by any other

means and must include at least the following as a mirimum
by menth:

a. The date the check was issued or payment made.

b. The number of the check issued.

c. The name of the payee.

d. Expenses shati be categorized by type.
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A1l expenses by the distributor must be documented by
purehase invoices or other appropriate supporting documents.

7. Gaming stamp log in which the North Dakota gaming stamp
numbers and the manufacturer's game serial numbers are legibly
recorded must be maintained on a standard form prescribed by
the attorney general.

History: Effective November 1, 1986; amended éffective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-24. Distributors’ information reports. Each
distributor shall file a copy of each sales 1invoice, as described in
subsection 2 of section 10-04.1-14-23, along with the gaming stamp log
described in subsection 7 of section 10-04.1-14-23, wzx€h the
atterney genera: on a semimenthiy time basis prescribed by the
attorney general. They must be filed by the fifth business day of the
week following the semimonthly period in which each sales invoice and
gaming stamp log were prepared. A catalog of all equipment and supplies
for games of chance offered to eligible organizations must be furnished
to the attorney general and must be updated monthly by the distributors,

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-14-25. Examination of books and records. The attorney
general and the attorney general's agents have the power to examine or
cause to be examined the books and records of any distributor to the
extent that such books and records relate to any transaction connected
to the sale of gaming equipment and suppizes in the state of North
Dakota or to information that 1is required to be furnished to the
attorney general under the statutes and regulations pertaining to games
of chance. No distributor may prohibit, interfere with, or otherwise
impede such examinationy but shall cooperate and assist with such
examinations and provide such information to the attorney general as
may be requested.

History: Effective November 1, 1986; amended effective October 1, 1987.
General Authority: NDCC 53-06.1-17 '
Law Implemented: NDCC 53-06.1-15.1, 53-06.1-17

STAFF COMMENT: Chapter 10-04.1-15 contains all new material but is not
underscored so as to improve readability.
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CHAPTER 10-04.1-15
RULES GOVERNING MANUFACTURERS

Section

10-04.1~-15-01 License Required

10-04.1-15-02 License Application Information

10-04.1-15-03 License Fee and Reapplication Date

10-04.1-15-04 Manufacture

10-04.1-15-05 Special Sales Restriction

10-04.1-15-06 Manufacturers to Sell Only to
Licensed Distributors

10-04.1-15-07 Minimum Quality Standards for the
Manufacture of Games of Charitable
Gaming Tickets

10-04.1-15-08 Minimum Quality Standards for the
Manufacture of Paper-Type Punchboards

10-04.1-15-09 Prohibition of a Manufacturer From
Transacting Business in This State

10-04.1-15-10 Sales Invoice Required

10-04.1-15-11 Rebate of Purchase Prices by Manufacturer

10-04.1-15-12 Manufacturer Appointed Agent

10-04.1-15-13 Inspection of Manufacturing Facility

10-04.1-15-14 Recordkeeping System Required

10-04.1-15-15 Examination of Books and Records

10-04.1-15-01. License required.

1. No manufacturer of charitable gaming tickets or any other
person may sell, offer for sale, or otherwise provide games of
charitable gaming tickets to licensed distributors, for use in
connection with games of chance in this state, without first
obtaining a manufacturer's license from the attorney general.

2. A manufacturer's Tlicense may not be transferred to any other
person.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDBCC 53-06.1-14, 53-06.1-17

10-04.1-15-02. License application information. Annual
application must be made for a charitable gaming ticket manufacturer's
license. The annual licensing period is from April first through March

thirty-first. The application must be on a form prescribed by the
attorney general and must contain such necessary and reasonable
information as the attorney general requires, including the following
information, as well as all other information required elsewhere in this
article:
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1. Name and address of any subsidiary company and a description
of its general business.

2. Name and address of each of the manufacturer's separate
locations manufacturing games of charitable gaming tickets.

3. A list of all distributors of games of charitable gaming
tickets, and of all businesses or organizations located within
the state of North Dakota with which the manufacturer
transacts business. Inctude details of any financial
interest with such distributors, businesses, or organizations.

4. A clear and legible example of the label or trademark printed
on manufactured charitable gaming tickets.

5. A consent by the manufacturer to allow the attorney general or
agents of the attorney general to enter and inspect the
facility in which charitable gaming tickets are manufactured.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-15-03. License fee and reapplication date.

1. The annual manufacturer's Tlicense fee is two hundred fifty
dollars.

2. A1l manufacturers' 1licenses must be reapplied for on April
first of each year. There may be no proration of the license
fee.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-15-04. Manufacture. Other than a manufacturer of
charitable gaming tickets required to be Tlicensed by the attorney
general under subsection 1 of section 10-04.1-15-01, any person within
the state of North Dakota manufacturing gaming equipment for games of
chance for use in or out of this state shall first register such
manufacturing activity with the attorney general before selling,
marketing, or otherwise distributing such equipment. Any licensed
organization or organization which has been issued a local permit which
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manufactures gaming equipment for games of chance for its own use shall

also first register such manufacturing activity with the attorney
general.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-15-05. Special sales restriction.

1. A manufacturer may not sell or otherwise provide any deal of
charitable gaming tickets, including club specials, tip
boards, and seal boards, or punchboard to a distributor unless
the manufacturer has first registered its label or trademark
with the attorney general. A manufacturer of charitable
gaming tickets shall register 1its label or trademark in
accordance with subsection 4 of section 10-04.1-15-02.

2. A manufacturer may not sell or otherwise provide any deal of
charitable gaming tickets to a licensed distributor unless the
deal has affixed thereto a national association of fundraising
ticket manufacturers (NAFTM) seal of approval or the
manufacturer has been inspected either by the attorney general
or on an annual basis by an independent testing organization
selected by the attorney general.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-06. Manufacturers to sell only to Ilicensed
distributors. No manufacturer or any other person may sell or otherwise
provide any gaming equipment for games of chance to any distributor
unless that distributor has first been licensed by the attorney general.

The manufacturer is responsible for determining whether a distributor is
licensed.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-15-07. Minimum quality standards for the manufacture of
games of charitable gaming tickets. Every Tlicensed manufacturer of
games of charitable gaming tickets for sale in the state of North Dakota
shall manufacture such games according to the following standards to
ensure that the games are honest and fair to all players and that the
tickets are secure against invasion by any practical method:
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Construction.

a. The game must be designed, constructed, glued, and
assembled in such a manner as to prevent the determination
of a winning ticket without first removing the tabs or
otherwise uncovering the symbols or numbers as intended.

b. Each ticket in a game must bear the same game serial
number. There may not be more than one game serial number
in one game.

c. The numbers or symbols must be fully visible in the window
and must be centered so that no part of a symbol or number
remains covered when the tab is removed.

Opacity. Concealed numbers or symbols must not be able to be
viewed or winning numbers or symbols determined from the
outside of the charitable gaming ticket using a high intensity
lamp of five hundred watts. Protection must be provided by
using opaque paper stock or by use of an aluminum foil
laminate.

Color. It must not be possible to detect or pick out winning
tickets from losing tickets through variations in printing
graphics or colors, especially those involving different
printing plates.

Printed information. The minimum information printed on a
charitable gaming ticket must be as follows, except that
subdivisions b, ¢, d, and e do not need to be applied to
folded or banded jar tickets:

a. Name of manufacturer or its distinctive logo.

b. Name of game.

c. Manufacturer's form number.

d. Price for each charitable gaming ticket.

e. Number of w1nn1ng tickets and respective winning numbers
or symbols, and prize amounts, or a flare must be 1nc1uded
with the game providing that information.

f. Unique minimum five-digit game serial number, printed on
the game information side of the ticket. The same
game serial number must not be repeated on the same form
number for three years.

Winner protection. A unique symbol or printed security

device, such as a specific number keyed to a particular

winning ticket, or the name of the symbol or some of the
symbol colors changed for a winner, or other similar
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protection must be placed in the winning windows of winning
tickets. This does not apply to numeral games.

6. Randomization. The game must be assembled so that no
placement of winning or losing tickets exists that allows the
possibility of prize manipulation, or "pick out".

7. Guillotine cutting. It must not be possible to isolate winning
or potential winning tickets by variations 1in size or the
appearance of a cut edge of the tickets comprising a
particular game.

8. Packaging.

a. Each game's package, box, or other container must be
sealed at the factory with a seal including a warning to
the purchaser that the game may have been tampered with if
the package, box, or container was received by the
purchaser with the seal broken.

b. A game's serial number must be clearly and legibly placed
on the outside of the game's package, box, or other
container or be able to be clearly viewed from the outside
of the package, box, or other container.

c. For games shipped to the state of North Dakota, the flare
for the game must be located on the outside of each game's
sealed package, box, or other container so that the seal
on the package, box, or other container will not be broken
to access the flare in order for the distributor to affix
the state gaming stamp to the flare.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-08. Minimum quality standards for the manufacture of
paper-type punchboards. Every manufacturer of paper-type punchboards
shall manufacture, assemble, and package each paper-type punchboard so
that the winning punches or approximate location of any winning punches
cannot be determined in advance of punching the paper-type punchboard in
any manner or by any device, including, but not limited to, any patterns
in manufacture, assembly, packaging, or by markings. Winning punches
must be distributed and mixed among all other punches in the paper-type
punchboard. The paper-type punchboard must be manufactured with special
care so as to eliminate any pattern as between paper-type punchboards,
or portions of paper-type punchboards, from which the location or
approximate location of the winning punches may be determined.

History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-15-09. Prohibition of a manufacturer from transacting
business in this state. The attorney general may prohibit a
manufacturer from transacting business in this state if that
manufacturer's games of charitable gaming tickets or punchboards do not
meet the minimum quality standards of these rules as determined by the
attorney general.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-10. Sales invoice required. No manufacturer may sell
or otherwise provide to a 1licensed distributor, or accept from a
distributor, any gaming equipment without recording the transaction on a
sales invoice.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-11. Rebate of purchase prices by manufacturer.
Rebates of purchase prices or discounts allowed by a manufacturer must
be separately stated on the original sales 1invoice or separately
invoiced on a credit memo referenced to the original sales invoice.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-12. Manufacturer appointed agent. Every licensed
manufacturer shall appoint a North Dakota licensed distributor as the
manufacturer's agent 1in this state prior to selling or otherwise
providing games of charitable gaming tickets in this state.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-14, 53-06.1-17

10-04.1-15-13. Inspection of manufacturing facility. A
manufacturer of charitable gaming tickets shall reimburse the attorney
general, or agents of the attorney general, for reasonable costs of
transportation, lodging, meals, and other incidental costs incurred in
regard to the inspection of the facility in which charitable gaming
tickets are manufactured.

History: Effective October 1, 1987.

General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17
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10-04.1-15-14. Recordkeeping system required. Every licensed
manufacturer shall maintain complete, accurate, and legible general
accounting records with detailed, supporting, subsidiary records
sufficient to furnish information regarding all transactions pertaining
to the sale of gaming equipment in this state. These records must be
retained for a period of three years unless the manufacturer is released

by the attorney general from this requirement as to any particular
record.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-17

10-04.1-15-15. Examination of books and records. The attorney
general and the attorney general's agents have the power to examine or
cause to be examined the books and records of any manufacturer to the
extent that such books and records relate to any transaction connected
to the sale of gaming equipment 1in the state of North Dakota or to
information that is required to be furnished to the attorney general
under the statutes and regulations pertaining to games of chance. No
manufacturer may prohibit, interfere with, or otherwise impede such
examination but shall cooperate and assist with such examination and
provide such information to the attorney general as may be requested.

History: Effective October 1, 1987.
General Authority: NDCC 53-06.1-17
Law Implemented: NDCC 53-06.1-15.1, 53-06.1-17

CROSS REFERENCE

Law Law Section Title Administrative Rules
Section 53-06.1-01 Definitions 10-04.1-01-01,
10-04.1-02-02,
10-04.1-02-03,
10-04.1-02-04,
10-04.1-12-03
Section 53~06.1-02 Organizations Eligible 10-04.1-02-01,
Under Chapter - Use of 10-04.1-02-02,
Net Proceeds 10-04.1-02-03,

: 10-04.1-02-04,
10-04.1-05-05,
10-04.1-05-12

Section 53-06.1-03 Licensure - Exceptions for 10-04.1-02-04,
Raffles, Sports Pools, and 10-04.1-03-01,
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Bingo - City and County 10-04.1-03-02,
Bieensure Authorization - 10-04.1-03-03,
Fees - Suspension and 10~04.1-03-04,
Revocation 10-04.1-03-09,
10-04.1-03-10,
10-04.1-03~11,
10-04.1-04-02,
10-04.1-04-04,
10-04.1-04-10,
10-04.1-13-04
Section 53-06.1-03.1 Bingo Sites - No Limit 10-04.1-04-10
on Rent
Section 53-06.1-03.2 Twenty-One Sites - Limit 10-04.1-04-10
on Rent
Section 53-06.1-03.3 Pull Tabs or Jar Sites - 10~-04.1-04~10
Limit on Rent
Section 53-06.1-04 College Fraternities and None
Sororities Allowed to
Conduct Raffles and
Bingo - Use of Net
Proceeds '
Section 53-06.1-05 Local Approval for None
Education Organizations,
College Fraternities, and
Sororities for Raffles
and Bingo
Section 53-06.1-05.1 Regulation by City or 10-04.1-03-02
County of Number of
Twenty-One Tables Per
Site and Number of Sites
Per Eligible Organization
Section 53-06.1-06 Persons Permitted to 10-04.1-03-01,
Conduct Games of 10-04.1-03-04,
Chance - Premises - 10-04.1-03-09,
Equipment - Expenses - 10-04.1-03-10,
Compensation 10-04.1-03-11,
10-04.1-04-03,
10-04.1-04-06,
10-04.1-04-10,
10-04.1-05-07,
10-04.1-06-01,
10-04.1-12-01,
10-04.1-13-03
Section 53-06.1-06.1 Work Permits None
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Section 53-06.1-07 Games of Chance Allowed 10-04.1-03-09,
10-04.1-03-10,
10-04.1-04-01,
10-04.1-06-01,
10-04.1-07-01,
10-04.1-08-01,
10-04.1-09-01,
10-04.1-10-01,
10-04.1-10-19
10-04.1-10.1-01

Section 53-06.1-07.1 Limitations on Hours 10-04.1-04-13

and Participation in
Games of Chance
Sectjon 53-06.1-07.2 Draw Poker and Stud Poker - 10-04.1-10.1-02,
Limited Authorization 10-04.1-10.1-18,
10-04.1-10.1-21,
10-04.1-10.1-22

Section 53-06.1-08 Punchboards and Jars - 10-04.1-08-01

Sale of Chances -
Maximum Price Per
Ticket

Section 53-06.1-08.1 Limitation on Pull Tab 10-04.1-08-01

and Jar Prizes

Section 53-06.1-09 Sports Pools = Control 10-04.1-03-11,

by Licensee - Rules 10-04.1-09-01

Posted - Limitation

on Prizes

Section 53-06.1-10 Twenty-One - Sale of 10-04.1-10~-01,

Chips - Redemption - 10-04.1-10-05,

Wager - Limit - Rules 10-04.1-10-06,

of Play 16-04.1-10-10,
10-04.1-10-14,
10-04.1-10-16,
10-04.1-10-18,
10-04.1-10-19,
10-04.1-10.1-06,
10-04.1-10.1-07,
10-04.1-10.1-09,
10-04.1-10.1-11,
10-04.1-10.1-17

Section 53-06.1-10.1 Raffles -~ Limitation - 10-04.1-03-10,

Prizes 10-04.1-07-03

Section 53-06.1-11 Statement of Receipts - 10-04.1-03-01,

Expenses 10-04.1-05-04,
10-04.1-05-05,
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10-04.1-05-07,
10-04.1-05-08,
10-04.1-05-09,
10-04.1-05-12,
10-04.1-06-06,
10-04.1-06-13,
10-04.1-07-08,
10-04.1-08-08,
10-04.1-09-02,
10-04.1~12-02,
10-04.1-12-03
Section 53-06.1~12 Tax Based on Adjusted 10-04.1-11-01,
Gross Proceeds 10-04.1~-11-03,
10-04.1-11-04,
10-04.1-11-05
Section 53-06.1-12.1 Allocation of Games of None
Chance Tax - Appropriation
Section 53-06.1-13 Examination of Books 10-04.1-13-01,
and Records 10-04.1-13-02
Section 53-06.1-14 Distributors and 10-04.1-04-06,
Manufacturers - 10-04.1-13-04,
Licensure 10-04.1-14-01,
10-04.1-14-02,
10-04.1-14-03,
10-04.1-14-05,

10-04.1~14-06,
16-04-1~-34-0695
10-04.1-14-17,

10-04.1-14-18,
10-04.1-15-01,
10-04.1-15~-02,
10-04.1-15-03,
10-04.1-15-04,
10-04.1-15-06,
10-04.1-15-12
Section 53-06.1-15 Form and Display of None
License
Section 53-06.1-15.1 Powers and Duties of 10-04.1-03-01,
the Attorney General 16-04~1-03-03
10-04.1-13-03,
10-04.1-14-25,
10-04.1-15-15
Section 53-06.1-15.2  Attorney General May Bring None

Action for Collection
of Fees and Tax and to
Force Compliance
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Section 53-06.1~16

Section 53-06.1-16.1

Section 53-06.1-16.2

Section 53~06.1~17

Violation of Chapter
or Rule - Misdemeanor -
Forfeiture of Licensure -
Ineligibility

Bogus Chips, Marked
Cards, Cheating Devices,
or Fraudulent Schemes
Unlawful - Penalty

License Suspension or
Revocation by Attorney
General - Ineligibility
for Local Authorization

Rules

616

Nene
10-04.1-13-04
10-04.1~08-07
None
10-04.1-01-01,
10-04.1-02-02,
10-04.1-02-03,
10-04.1-02-04,
10-04.1-03-01,
10-04.1-03-02,
10-04.1-03-03,
10-04.1-03-04,
10-04.1-03-05,
10-04.1-03-06,
10-04.1-03-07,
10-04.1-03-08,
10-04.1-03~-09,
10-04.1-03-10,
10-04.1-03-11,
10-04.1-04-02,
10-04.1-04-03,
10-04.1-04-05,
10-04.1-04-07,
10-04.1-04-08,
10-04.1-04-09,
10-04.1-04-10,
10-04.1-04-11,
10-04.1-04-12,
10-04.1-04-13,
10-04.1-04-14,
10-04.1-04-15,
10-04.1-04~-16,
10-04.1-04-17,
10-04.1-04-18,
10-04.1-04-19,
10-04.1-04-20,
10-04.1-04-21,
10-04.1-04-22,
10~-04.1-04-23,
10-04.1-04-24,
10-04.1-04-25
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10-04.1-04-26,
10-04.1-04-27,
10-04.1-05-01,
10-04.1-05-02,
10-04.1-05-03,
10-04.1-05-04,
10-04.1~-05-05,
10-04.1-05-06,
10-04.1-05-07,
10-04.1-05-08,
10-04.1-05-09,
10-04.1-05~10,
10-04.1-05-11,
10-04.1-05-12,
10-04.1-06-01,
10-04.1-06-02,
10-04.1-06-03,
10-04.1-06-04,
10-04.1-06-05,
10-04.1-06-06,
10-04.1-06-07,
10-04.1-06-08,
10-04.1-06-09,
10-04.1-06-10,
10-04.1-06-11,
10-04.1-06-12,
10-04.1-06-13,
10-04.1-06-14,
10-04.1-06-15,
10-04.1-07-01,
10-04.1-07-02,
10-04.1-07-02.1,
10-04.1-07-03,
10-04.1-07-04,
10-04.1-07-05,
10-04.1-07-06,
10-04.1-07-07,
10-04.1-07-08,
10-04.1-07-09,
10-04.1-07-10,
10-04.1-08-01,
10-04.1-08-02,
10-04.1-08-03,
10-04.1-08-04,
10-04.1-08-05,
10-04.1-08-06,
10-04.1-08-07,
10-04.1-08-08,
10-04.1-08-09,
10-04.1-08~-10,
10-04.1-08-11,
10-04.1-09-01,
10-04.1-09-02
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10-04.1-10.1-02
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10-04.1-10.1-21,
10-04.1-10.1-22,

10-04.1-10.1-20,

10-04.1-10.1-15,
10-04.1-10.1-186,
10-04.1-10.1-17,
10-04.1-10.1-18,
10-04.1-10.1-19,

10-04.1-10.1-11,
.10-04.1-10.1-12,
10-04.1-10.1-13,
10-04.1-10.1-14,
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10-04.1-11-04,
10-04.1-11-05,
10-04.1-12-02,
10-04.1-12-03,
10-04.1-13-01,
10-04.1-13-02,
10-04.1-13-03,
10-04.1-13-04,
10-04.1-13-04.1,
10-04.1-13-05,
10-04.1-13-06,
10-04.1-13-07,
10-04.1-14-01,
10-04.1-14-02,
10-04.1-14-03,
10-04.1-14-04,
10-04.1-14-05,
10-04.1-14-06,
10-04.1-14-07,
10-04.1-14-08,
10-04.1-14-09,
10-04.1-14-10,
10-04.1-14-11,
10-04.1-14-12,
10-04.1-14-12.1,
10-04.1-14-13,
10-04.1-14-14,
10-04.1-14-15,
10-04.1-14-16,
10-04.1-14-17,
10-04.1-14-18,
10-04.1-14-19,
20-04~3-34-207
10-04.1-14-21,
10-04.1-14-22,
10-04.1-14-23,
10-04.1-14~-24,
10-04.1-14-25,
10-04.1-15-01,
10-04.1-15-02,
10-04.1-15-03,
10-04.1-15-04,
10-04.1-15-05,
10-04.1-15-06,
10-04.1-15-07,
10-04.1-15-08,
10-04.1-15-09,
10-04.1-15-10,
10-04.1-15-11,
10-04.1-15-12,
10-04.1-15-13,
10-04.1-15-14,
10-04.1-15-15
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NOVEMBER 1987

STAFF COMMENT: Article 10-13 contains all new material but is not
underscored so as to improve readability.

ARTICLE 10-13
CRIMINAL HISTORY RECORD INFORMATION

Chapter

10-13-01 Reporting of Criminal History Record Information

10-13-02 Collecting Criminal History Record Information

10-13-03 Maintaining Criminal History Record Information

10-13-04 Exchanging Criminal History Record Information

10-13-05 Disseminating Criminal History Record Information

10-13-06 Security of Criminal History Record Information

10-13-07 Inspection and Challenge of Criminal History
Record Information by a Record Subject

10-13-08 Auditing of Criminal History Record Information

10-13-09 Agreements Between the Bureau and Criminal
Justice Agencies

10-13-10 Use of Criminal History Record Information for
Research and Statistics

10-13-11 Purging and Sealing of Criminal History Record
Information

10-13-12 Agency Responsibility for Reporting Criminal
History Record Information

10-13-13 Time Requirement for Reporting Criminal History
Record Information

10-13-14 Definitions
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CHAPTER 10-13-01
REPORTING OF CRIMINAL HISTORY RECORD INFORMATION

Section
10-13-01-01 Reporting Forms
10-13-01-02 Reporting to Federal Bureau of Investigation
Prohibited
10-13-01-03 Fingerprint Cards
10-13-01-04 Reporting Check Offenses
10-13-01-01. Reporting forms. Criminal Jjustice agencies

required by statute to report criminal history record information to the
bureau shall adhere to such procedures and use such forms as shall be
promulgated by the bureau.

History: Effective November 1, 1987,
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-01-02. Reporting to federal bureau of investigation
prohibited. Arresting agencies may not report arrest information
directly to the federal bureau of investigation, but shall allow all
arrest information to be forwarded to the federal bureau of
investigation by the bureau.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-01-03. Fingerprint cards. Arresting agencies, or agencies
acting on behalf of an arresting agency, shall prepare one fingerprint
card on the multipart form, and one federal bureau of investigation
fingerprint card, for submission to the bureau for each arrest for a
reportable event. Arrests for check offenses are excluded from this
requirement.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-01-04. Reporting check offenses. Convictions for check
offenses included in North Dakota Century Code sections 6-08-16 and
6-08-16.1 must be reported to the bureau on forms prescribed by the
bureau. These forms may require a single print of the right index
finger in lieu of a complete set of fingerprints.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
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Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-02
COLLECTING CRIMINAL HISTORY RECORD INFORMATION

Section
10-13-02-01 Bureau Responsibility

10-13-02-01. Bureau responsibility. The bureau shall establish
procedures and forms for collecting criminal history record information
from criminal Jjustice agencies. Such procedures must include methods
for facilitating the collection of disposition information or reportable
events relating to initial arrest reports.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-03
MAINTAINING CRIMINAL HISTORY RECORD INFORMATION

Section

10-13-03-01 Rules Apply to Manual and Automated Systems
10-13-03-02 Local Criminal History Records

10-13-03-03 Rules Governing Local Criminal History Records

10-13-03-01. Rules apply to manual and automated systems.
Criminal history record information may be maintained in manual files or
in computerized criminal history files.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-03-02.  Local criminal history records. Local criminal
Justice agencies may compile and maintain criminal history records, as
defined by North Dakota Century Code section 12-60-16.3, based on
information generated within and by actions of an agency or agencies as
in the case of joint or shared record systems.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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10-13-03-03. Rules governing local criminal history records.
Criminal history records maintained by local criminal Jjustice agencies
are subject to the standards established by North Dakota Century Code
section 12-60-16.3 and this articie and may be audited by the bureau for
compliance.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-04
EXCHANGING CRIMINAL HISTORY RECORD INFORMATION

Section
10-13-04-01 Limitation on Use of Exchanged Information
10-13-04-02 Exchange Log
10-13-04-03 Disclosure Under the Security Clearance
Information Act of 1985 - Public Law
No. 99-169, 99 Stat. 1009, Codified in
Part at 5 U.S.C. Section 801
10-13-04-01. Limitation on use of exchanged information.

Criminal history record information exchanged between criminal Jjustice
agencies for criminal justice purposes may not be used or disseminated
for purposes other than those for which it was originally obtained.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-04-02. Exchange log. Criminal Jjustice agencies shall
maintain a transaction log of requests received for criminal history
record information and their response to those requests. Such log must
include: '

1. Name of record subject.
Requesting agency.
Officer name or unit number.

Date of request.

(&2 B 7 I )

Type of response (indicating record exchange or no record).
Exchange logs must be retained for a minimum of three years.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
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Law Implemented: NDCC 12-60-16.3

10-13-04-03. Disclosure under the Security Clearance Information
Act of 1985 - Public Law No. 99-169, 99 Stat. 1009, codified in part at
5 U.S.C. Section 801. Criminal justice agencies shall release criminal
history record information to the department of defense (DOD), central
intelligence agency (CIA), and the office of personnel management (OPM)
ac required by the Security Clearance Information Act of 1985 (SCIA) if
the following requirements are met:

1.

The subagency within the three authorized agencies is in fact
authorized to make requests for criminal history records
(local agencies or the bureau may ask the requesting agency
for its authorization under the Security Clearance Information
Act of 1985).

The request relates to an individual under investigation by
the department of defense, central intelligence agency, or the
office of personnel management for the purpose of determining
eligibility for (a) access to classified information (a
security clearance); or (b) assignment to or retention in
sensitive national security duties.

. The requesting agency has received a written consent from the

individual under investigation authorizing release of criminal
history record information for the purposes specified above.

The request for record check is written and contains:
a. The name of the record subject.

b. At Teast two items of dinformation used to retrieve
criminal history records, including:

(1) The fingerprints of the record subject.

(2) The state identification number assigned to the
record subject by the bureau. _

(3) The social security number of the record subject.
(4) The date of birth of the record subject.

(5) A specific reportable event identified by date and
either agency or court.

The information has not been purged or sealed.
The identifying information supporting a request for a

criminal history record does not match the record of more than
one individual.
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7. The information to be disclosed is information relative to a
reportable event initiated within that agency, in accordance
with section 10-13-04-01.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-05
DISSEMINATING CRIMINAL HISTORY RECORD INFORMATION

Section
10-13=05=01 Criminal Justice Agency Response to
Dissemination Requests
10-13-05-02 Bureau Handling of Dissemination Requests
10=13~05~03 Fee for Record Check
10-13-05-04 Dissemination Log
10-13-05-01. Criminal justice agency response to dissemination

requests. Criminal justice agencies receiving requests for criminal
history record information from noncriminal justice sources shall refer
those requests to the bureau by providing the requestor with a request
form supplied by the bureau.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-05-02. Bureau handling of dissemination requests. The
bureau shall provide forms and establish procedures for noncriminal
Justice entities to acquire criminal history record information and
shall make those procedures known to inquiring agencies. Request forms
will be provided through criminal Jjustice agencies and directly to
noncriminal justice entities upon request.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-05-03. Fee for record check. Requests from noncriminal
Justice agencies for record checks must be accompanied by a check, money
order, cash, or government purchase order in the amount of twenty
dollars to cover the authorized fee. Checks, money orders, or purchase
orders should be made payable to the "Attorney General's Office". Any
request not accompanied by the twenty dollar fee will be returned to the
requesting party unprocessed. A receipt for payment of the fee will be
returned to the requesting party.
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History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-05-04. Dissemination log. The bureau shall maintain a
transaction log of all requests for criminal history record checks, and
in those cases where criminal history record information is released,
the details of the release must be recorded. In those cases where
dissemination 1is prohibited, 1in accordance with North Dakota Century
Code section 12-60-16.7, the reason for not disseminating must be
recorded. Such dissemination log must be retained by the recording
agency for a minimum of three years.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-06
SECURITY OF CRIMINAL HISTORY RECORD INFORMATION

Section

10-13-06-01 Policies and Procedures Required
10-13-06-02 Facilities

10-13-06-03 ~ Automated Systems

10-13-06-01. Policies and procedures required. All criminal
justice agencies maintaining criminal history record systems, whether
manual or automated must have written policies and procedures to protect
criminal history data from unauthorized access. Written policies and
procedures will include at a minimum:

1. Designation of personnel authorized access to criminal history
files.

2. Screening of personnel authorized access.

3. Screening of noncriminal justice personnel with indirect
access or work proximity to criminal history files (such as
computer programmers, maintenance personnel, and nonagency
janitorial personnel).

4. Supervision of personnel with direct or indirect access or
proximity to criminal history files.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
LLaw Implemented: NDCC 12-60-16.3

627



10-13-06-02. Facilities. A1l  criminal  justice agencies
maintaining criminal history record systems, whether manual or
automated, must have adequate facilities to protect criminal history
data from unauthorized access. Buildings and rooms used for file
maintenance should be constructed and utilized so as to prevent
unrestricted physical access by unauthorized persons.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-06-03. Automated systems. Criminal Jjustice agencies
operating automated criminal history record systems must provide the
following:

1. Protection against unauthorized access.

2. Protection against tampering or destruction.

3. Detection and logging of unauthorized access attempts.

4. Protection of software.

5. Assurance of restricted access in a shared computer system.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-07
INSPECTION AND CHALLENGE OF CRIMINAL HISTORY RECORD
INFORMATION BY A RECORD SUBJECT

Section

10-13-07-01 Inspection

10-13-07-02 Record Subject Identification

10-13-07-03 Inspection by Representative

10-13-07-04 Inspection of Local and State Central Repository
Records

10-13-07-05 Request for Inspection From Out-Of-State

10-13-07-06 Notification of Record Availability

10-13-07-07 Negative Response to Request for Inspection

10-13-07-08 Record Copies Restricted

10-13-07-09 Challenge of Denial to Inspect

10-13-07-10 Challenge of Completeness and Accuracy

10-13-07-11 Forwarding Challenge Forms to Originating Agency

10-13-07-12 Notification of Corrections to a Criminal

History Record
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10-13-07-01. Inspection. Any record subject shall, wupon
submission of a written request and satisfactory verification of his
identity, be entitled to review, without undue burden to either the
criminal justice agency or the record subject, any criminal history
record information maintained by any criminal justice agency about the
record subject.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-02. Record subject identification. Satisfactory
verification of identity may consist of fingerprint comparison or
presentation of photo-identification such as a driver's license or
passport. If fingerprint comparison is required for positive
identification, the record subject may be required to return at a later
date to the agency where the inspection was requested.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-03. Inspection by representative. A representative of a
record subject must satisfactorily establish his identity as
representative and present evidence of power of attorney or notarized
authorization before being allowed to view the information on file for
the record subject.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.1(7), 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-04. Inspection of local and state central repository
records. A record subject may make a request at any criminal Jjustice
agency in North Dakota to inspect his criminal history record, if any,
retained by that agency and by the bureau. The agency receiving that
request  will prepare a form provided by the bureau containing
information necessary to comply with that request and will forward that
request form to the bureau within five working days. Upon confirmation
of the record subject's identity, the bureau will return a copy of any
record information to the requesting agency within twenty working days.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-05. Request for inspection from out-of-state. Any
request for inspection of a criminal history record must be made in
person at a criminal justice agency by the record subject or a duly
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authorized representative. Any requests made by mail or any other means
from out-of-state cannot be processed by either the receiving agency or
the bureau.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60~16.3

10-13-07-06. Notification of record availability. Criminal justice
agencies shall notify the record subject when the individual's record is
available for review and shall establish a time within normal working
hours when that review can take place.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-07. Negative response to request for inspection. A
criminal justice agency or the bureau may deny inspection of a record if
the record subject 1is not satisfactorily identified. Agencies or the
bureau will also respond negatively if no record is found for the
individual. In either situation, the individual will be informed in

writing of the reason for the negative response and will be advised of
his right to challenge the denial.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-08. Record copies restricted. Persons inspecting
criminal history records may make notes of the information but will not
be provided a copy of the information except when the person inspecting
intends to challenge the information. If a challenge is indicated, the
criminal Jjustice agency will 1limit the copy to those portions to be
challenged. ,

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-09. Challenge of denial to inspect. If an individual is
denied the right to inspect his criminal history record, he may
challenge this denial by submitting a challenge form and a complete set
of. fingerprints, within ten days of the denial, to the administrator of
the agency which has issued the denial.
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The administrator must, within thirty days, either allow
inspection of the records requested, or respond to the individual in
writing with his findings as to why the denial is upheld.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-10. Challenge of completeness and accuracy. Any record
subject may challenge, in writing, the completeness or accuracy, or
both, of specific criminal history record entries pertaining to the
individual and request that incomplete or dinaccurate entries be
corrected. Upon challenge, the criminal justice agency originating the
record entries shall conduct an administrative review of the alleged
incomplete or incorrect entries, and shall notify the record subject, in
writing, of the results of the review within twenty working days of the
receipt of the challenge.

The record subject must specify the incomplete or inaccurate
entries and indicate what he deems to be the complete or correct
entries.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-11. Forwarding challenge forms to originating agency.
If the reviewing agency is not also the originating agency, the original
challenge form and any related documents must be forwarded to the
originating agency, or, in the case of challenges <claiming
incompleteness, to the agency that can verify the notations which,
according to the record subject, should be included in the record. The
reviewing agency shall retain a copy of the original challenge form.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-12. Notification of corrections to a criminal history
record. In the event that corrections of criminal history record
entries are made by the originating criminal Jjustice agency, the
originating agency shall notify all criminal Jjustice and noncriminal
Justice agencies that have received the erroneocus information within the
year preceding the challenge of said corrections.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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CHAPTER 10-13-08
AUDITING OF CRIMINAL HISTORY RECORD INFORMATION

Section
10-13-08-01 Auditing Local Criminal History Record Systems
10-13-08-02 Auditing of Bureau

10-13-08-01. Auditing local criminal history record systems. The
bureau shall conduct annual audits of a representative sample of Tlocal
criminal Justice agencies to ensure completeness and accuracy of
criminal history record information and to ensure compliance with Tlegal
requirements for the reporting, <collection, maintenance, and
dissemination of such information. Such audits must be conducted to
ascertain compliance with North Dakota Century Code sections 12-60-16.1
through 12-60-16.10 and this article. Upon completion of each audit,
the bureau shall submit to the attorney general a written report setting
forth the audit methodology and a summary of findings and
recommendations.

The audits of state and local agencies will include an inspection
of facilities and equipment; observation of equipment and procedures;
interviews with management and staff personnel; examination of files,
documents, and other material; analysis of record samplies; and review of
all relevant written standards, guidelines, regulations, manuals, and
.training materials.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-08-02. Auditing of bureau. The bureau shall conduct an
annual audit of the state central repository for criminal history record
information. This audit will examine compliance with North Dakota
Century Code sections 12-60-16.1 through 12-60-16.10, this article, and
the policies and procedures established for operation of the bureau's
central repository. The results of such audit must be reported to the
attorney general.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-09
AGREEMENTS BETWEEN THE BUREAU AND CRIMINAL
JUSTICE AGENCIES

Section
10-13-09-01 Agreements Between the Bureau and Criminal
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Justice Agencies

10-13-09-01. Agreements between the bureau and criminal justice
agencies. Any formal agreement required by state or federal 1law or
regulation between criminal Jjustice agencies will be prescribed as
needed by the bureau.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-10
USE OF CRIMINAL HISTORY RECORD INFORMATION FOR
RESEARCH AND STATISTICS

Section

10-13-10-01 Purposes Warranting Disclosure
10-13-10-02 Disclosure of Personal Identifiers
10-13-10-03 Written Agreement Required

10-13-10-01. Purposes warranting disclosure. Disclosure of
criminal history record information for research and statistics is
authorized for bona fide studies and analyses of such matters as the
incidence of crime, recidivism, demographic trends, or the
administration of criminal justice.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-10-02. Disclosure of personal identifiers. Criminal history
records may be disclosed in a form that identifies record subjects, for
the purposes authorized in section 10-13-10-01, only if the results will
be released to the public in statistical, aggregate, and anonymous form
and published information does not disclose the identity of record
subjects. If the purposes of the study and analysis can be accomplished
without access to personal identifiers, the required data will be made
available without personal identifiers.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-10-03. Written agreement required. The recipient of
criminal history record dinformation for research and statistical
purposes shall execute a written agreement that defines the purposes of
the study or analysis, and the intended use of the information, and
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establishes safeguards to assure the integrity, confidentiality, and
security of the information. The recipient may not use the information
for purposes other than those specified in the agreement, or disclose
information in a form that identifies the record subject, without the
express written authorization of the record subject.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law implemented: NDCC 12-60-16.3

CHAPTER 10-13-11
PURGING AND SEALING OF CRIMINAL HISTORY RECORD

INFORMATION
Section
10-13~11-01 Court Order Required
10-13-11-02 Purging Limited
10-13-11-03 Access to Sealed Records
10-13-11-04 Methods of Sealing

10-13-11-01. Court order required. Criminal history records, or
portions thereof, may be purged or sealed only when expressly authorized
by state or federal law and pursuant to a court order.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-02. Purging limited. Purging must be accomplished so as
to retain records or portions of records which are not the direct
objective of a purge order. Agencies may destroy an entire record,
including fingerprints, photos, and arrest and disposition data, or they
may destroy only specific portions of a record to accomplish the
required purge.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-03. Access to sealed records. Criminal Jjustice
agencies may access sealed records for the following purposes:

1. Records management.

2. Review by the record subject.

3. Authorized research and statistical purposes.
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4. Upon court order.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-04. Methods of sealing. Records may be sealed by
attaching a special marking to sealed files, or by removal from the
general record file and storage 1in a separate, secured file. In
automated systems, sealing will be accomplished by 1limiting access to
the sealed records or portions thereof to specific terminals or
specifically authorized persons, or both.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-12
AGENCY RESPONSIBILITY FOR REPORTING CRIMINAL
HISTORY RECORD INFORMATION

Section

10-13-12-01 Law Enforcement and Arresting Agencies
10-13-12-02 Prosecuting Attorneys

10-13~-12-03 Local Correctional Facilities
10-13-12-04 State Penitentiary

10-13-12-05 Board of Pardons and Parole Board

10-13-12-01. Law enforcement and arresting agencies. Law
enforcement and arresting agencies shall report to the bureau the
following events and information:

1. Arrests.

a. Fingerprints.
b. Physical description.
c. Charges.

2. Decisions not to refer arrests for prosecution.

3. Fingerprints ordered by the court after determination that
defendant has not been previously fingerprinted for the
current charge.

The arresting agency retains responsibility for ensuring that the

required information is reported to the bureau even though another
agency is under agreement to provide fingerprinting services.
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History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3

10-13-12-02. Prosecuting attorneys. Prosecuting attorneys shall
report to the bureau the following events and information:

1. Cherges filed.

2. Charges added subsequent to the filing of a criminal court
case.

Decisions not to file charges after a reported arrest.

S W

Judgments of not gui]ty.

Judgments of guilty including sentence imposed.
Dismissal of charges.

Reversal of conviction.

Remand.

Ww 0 N Oy in

Vacation of sentence.
10. Sentence modification.
11. Judgment terminating probation.
12. Judgment revoking probation including resentencing.
13. Deferred imposition of sentence or suspended sentence.
14, Death of defendant prior to trial.
15. Conviction of misdemeanor check offenses.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3

10-13-12-03. Local correctional facilities. Local correctional
facilities shall report to the bureau the following events and
information:

1. Receipts.
2. Escape.
3. Death.
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4. Release.

This dinformation shall be reported only for those offenders actually
sentenced to the custody of the sheriff or local correctional facility
for reportable offenses. It does not apply to those offenders who
happen to be in custody awaiting trial or transfer to another facility,
except in the event of their escape or death. .

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
L.aw Implemented: NDCC 12-60-16.2, 12-60-16.3

10-13-12-04. State penitentiary. The state penitentiary shall
report to the bureau the following events and information:

1. Receipt.
2. Escape.
3. Death.

4. Release.

History: Effective November 1, 1987.
General Authority: NDCC 12-60-16.3
Law Implemented: . NDCC 12-60-16.2, 12-60-16.3

10-13-12-05. Board of pardons and parole board. The board of
pardons and parole board, through the department of parole and
probation, shall report to the bureau the following events and
information:

1. Pardon.

2. Parole.

3. Commutation of sentence.

4. Discharge from custody or supervision.

The preceding events and information must be reported for each sentence
assigned to a record subject for each reportable offense.

History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3
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CHAPTER 10-13-13
TIME REQUIREMENT FOR REPORTING CRIMINAL HISTORY
RECORD INFORMATION

Section
10-13-13-01 Time Limits

10-13-13-01. Time limits. Reports and substantiating documents
of reportable events must be submitted to the bureau within the
following time limits after the completion of the event:

1. Arrest - within twenty-four hours.

2. Decision not to refer - within forty-eight hours.

3. Decision not to file charges - within forty-eight hours.

4. A1l other reportable events - within thirty days.
History: Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

CHAPTER 10-13-14
DEFINITIONS

Section
10-13-14-01 Definitions As Used in This Article

10-13-14-01. Definitions as used in this article. Certain terms
used in this article are defined as follows:

1. "Challenge" means to formally, in writing, call into question
the completeness, contents, accuracy, dissemination, or denial
of access to a criminal history record.

2. "Collect" means to solicit and receive information pertaining
to reportable events.

3. "Exchange" means to disclose <criminal history record
information, by any means, to another criminal justice agency
or to a court.

4. "Maintain" means to file or store criminal history record

information and to combine information on related reportable
events for jdentified record subjects.
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10.

History:

"Originating agency" means the criminal justice agency which
recorded and reported a reportable event.

"Personal identifiers” means an individual's name, social
security number, other number, or descriptive information
which is sufficiently unique to identify one individual.

"Purge" means destroying, blotting out, striking out, or
effacing a record so that no trace of the individual
jdentification remains.

"Report" means to submit to the bureau information pertaining
to reportable events. '

"Reviewing agency" means the criminal justice agency at which

a record subject has appeared to request an inspection of his
criminal history record.

“Seal" means retaining a record, but prohibiting access or
dissemination except as provided by section 10-13-11-03.

Effective November 1, 1987.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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TITLE 13

Banking and Financial Institutions, Department of
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NOVEMBER 1987

13-01-01-01. Organization and functions of the department of
banking and financial institutions.

1. Organization of department.

a.

Scope. The department of banking and financial
institutions is vresponsible for the organization and
regulation of all state financial institutions, excluding
the Bank of North Dakota. The following types of
state-chartered or state-licensed financial institutions
are dependent upon the department in their organization,
and are subject to its continued regulation:

(1) Banks.

(2) Trust companies.

(3) Savings and loan associations.

(4) Mutual savings corporations.

(5) Credit unions.

(6) Agents for deposit.

(7) Small loan companies.

(8) Consumer finance companies.

(9) Collection agencies.

(10) Sale of checks.
(11) Money brokers.
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The department is also responsible for the examination of
the Bank of North Dakota.

Divisions. The department consists of the following three
divisions, based on scope of authority and responsibility
as delegated by the legislative assembly.

(1)

(2)

(3)

Those responsibilities entrusted to the state banking
board.

Those responsibilities entrusted to the state credit
union board.

Those responsibilities entrusted to the department
and the commissioner of banking and financial
institutions.

Board composition and department personnel.

(1)

(2)

(3)

The commissioner of banking and financial
institutions 1is appointed by the governor, with
confirmation by the senate, for a term of four years.
In addition to other qualifications, the commissioner
must be a skilled accountant.

The state banking board consists of the commissioner
and six other members, with the commissioner as
chairperson. The six members are appointed by the
governor for a term of five years with one member's
term expiring every year. Four of the members must
have five or more years experience in an executive
capacity in the management of a state bank, one must
have the five or more years of experience in an
executive capacity in the management of a state or
national bank, and one member shall be a Tlay member
from the public at large. The banking board holds
regular meetings in January, March, May, July,
September, and November, with special meetings at the
call of the commissioner.

The state credit union board consists of the
commissioner and four other members, with the
commissioner as chairperson. The members are
appointed by the governor from a panel of five names
furnished by the North Dakota credit union league.
Two of the members must have three or more years
experience as an officer, director, or committee
member of a state-chartered credit union, one member
of the board shall have had at least three years of
experience as an officer, director, or committee
member of a federally chartered credit union, and one
member of the board shall be a lay member from the
public at 1large. The credit union board holds
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regular meetings in March, June, September, and
December of each year, and special meetings at the
call of the commissioner.

(4) By statute, the commissioner may designate one deputy
examiner as chief deputy examiner, now entitled
assistant commissioner. The assistant commissioner
has authority to act during the absence or disability
of the commissioner. The assistant commissioner, by
statute, serves as the secretary of the banking board
and the credit union board.

(5) The attorney general of North Dakota is the ex
officio attorney for the department and the boards.

(6) The department employs a chief examiner who is
responsible for the examination of financial
institutions in subdivision a of subsection 1.

(7) The department employs an administrative officer
responsible for the operations and administrative
detail of the department.

(8) The department's examining staff consists of deputy
examiners who are now entitled financial institution
examiners and  supervisory examiners, who the
commissioner appoints, and who are under the direct

" supervision of the chief examiner.

(9) In addition, the department staff consists of
secretaries, who are under the direct supervision of
the administrative officer.

2. Functions.

a.

The banking board is responsible for the organization and
regulation of banks, trust companies, savings and 1loan
associations, mutual investment corporations, banking
institutions, and other financial institutions. A grant
of authority from the board 1is necessary prior to the
establishment and operation of any of the above
organizations. The board reviews all examinations of
institutions under its control and has the power and
responsibility to ensure compliance with the statutes,
regulations, and sound banking principles, and to protect
the depositors, creditors, and the public.

The credit union board is responsible for the supervision
of credit unions. This power concerns the operation of
established credit unions and includes the review of
examinations and bylaws. The board 1is responsible for
ensuring compliance with the statutes, regulations, and
sound operational principles.
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History:

c. The commissioner has the authority to grant or deny
approval for the organization of a credit union.

d. The department, headed by the commissioner, has the
responsibility of administering all other functions within
its jurisdiction.

(1) The department 1licenses and regulates small loan
companies, consumer finance companies, collection
agencies, check sellers, amd agents for deposit, and
money brokers.

(2) The department is charged with the responsibility of
examining all financial institutions within its
control, and the Bank of North Dakota. The
examination process 1involves the dinspection and
analysis of all business affairs and the financial
condition of the dinstitutions it is charged with
examining. This 1includes analysis of the assets,
liabilities, methods of operation, management,
recordkeeping, accounting systems, and compliance
with all applicable laws and regulations.

Inquiries. All inquiries regarding the department of banking
and financial institutions may be addressed to the
administrative officer. A1l requests for hearings,
declaratory rulings, and for participating in rulemaking may
be addressed to the administrative officer, unless specific
public notice directs otherwise.

Address correspondence as follows:
Departhent of Banking and Financial Institutions
State Capitol
Bismarck, North Dakota 58505-0139
(701) 224-2253

Amended effective November 1, 1981; August 1, 1983;

November 1, 1985; November 1, 1987.
General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1
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SEPTEMBER 1987

STAFF COMMENT: Title 16.5 contains all new material but is not
underscored so as to improve readability.

ARTICLE 16.5-01
GENERAL ADMINISTRATION

Chapter
16.5-01-01 Organization of Commission

_ CHAPTER 16.5-01-01
ORGANIZATION OF COMMISSION

Section

16.5-01-01-01 Organization and Functions of the North Dakota
Centennial Commission

16.5-01-01-01. Organization and functions of the North Dakota
centennial commission.

1. The 1981 session of the North Dakota legislative assembly
(forty-seventh legislative assembly) created the North Dakota
centennial commission and established a termination date of

June 30, 1983. The powers and duties of the commission were
to:

a. Plan, promote, and designate park, sites, and activities
in North Dakota for special purposes and development
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History:

during the 1989 centennial celebration of North Dakota
statehood; and

b. Conduct and promote studies, investigations, and research
into the development of centennial activities.

In 1983, the 1legislative assembly established a termination
date of June 30, 1991, which stated that the commission shall
"plan and promote activities 1in North Dakota for the 1989
centennial celebration of North Dakota statehood" and added
two ex officio members to the commission.

The 1985 session of the North Dakota legislative assembly
increased the number of commission members from eleven to
fifteen.

In 1987, the fiftieth 1legislative assembly of the state of
North Dakota, 1in 1its action on House Bill number 1222,
"appropriated out of the general fund in the state treasury,
not otherwise appropriated, the sum of $100,000, or so much
thereof as may be necessary, to the North Dakota centennial
commission for the purpose of making grants, to be allocated
among the counties in the state for distribution for projects
within the county, to finance centennial projects for the
biennium beginning July 1, 1987, and ending June 30, 1989."
This fund is referred to as the "North Dakota centennial
communities grant program".

In the same session, the legislative assembly, in its action
on Senate Bill number 2259, section 3, funded a general

centennial grant program: "a centennial celebration fee is
imposed on every vehicle subject to registration under section
39-04-19. The fee is one dollar and twenty-five centers per

vehicle. The fee is payable when the registration fee under
section 39-04-19 1is payable. Each month the registrar of
motor vehicles shall transfer to the centennial commission the
celebration fee collected in accordance with this Act. The
centennial commission shall place the fees in the centennial
commission revolving fund". This fund is referred to as the
""centennial legacies grant program".

Inquiries. Any inquiries concerning the North Dakota
centennial commission may be addressed to:

North Dakota Centennial Commission
North Dakota Heritage Center
Bismarck, ND 58505

Effective September 1, 1987.

General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1
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ARTICLE 16.5-02

NORTH DAKOTA CENTENNIAL COMMUNITIES GRANT PROGRAM

Chapter
16.5-02-01 Administration of North Dakota Centennial
Communities Grant Program
CHAPTER 16.5-02-01
ADMINISTRATION OF NORTH DAKOTA CENTENNIAL
COMMUNITIES GRANT PROGRAM
Section
16.5-02-01-01 Definitions
16.5-02-01-02 Interpretation of Legislative Action on

House Bill Number 1222 and Application
Guidelines

16.5-02-01-01. Definitions.

1.

History:

"Commission" means the North Dakota centennial commission as
defined in section 1 of chapter 554 of the 1981 Session Laws
and section 1 of chapter 583 of the 1983 Session Laws.

"Committees" means county or city centennial coordinating
committees defined 1in North Dakota Century Code sections
11-11-66 and 40-05-21.

“North Dakota centennial community" refers to a special
designation created by the North Dakota centennial commission
in January 1986. A city or county may achieve this
designation by fulfilling all of the following requirements:

a. A centennial coordinating committee must be formed and
officially recognized by the govern1ng body or individual
of a given county or city.

b. A plan must be developed for the city or county's
celebration of the North Dakota centennial.

c. Application for designation must be made to the North
Dakota centennial commission on a form entitled
"Application for Sanctioning of a Centennial Community,
Centennial Association, or Centennial Business" with
accompanying supporting documents.

Effective September 1, 1987.
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General Authority: NDCC 28-32-02
Law Implemented: 1987 Session Laws, Chapter 30

16.5-02-01-02. Interpretation of legislative action on House Bill
number 1222 and application requirements.

1.

County and city centennial coordinating committees may apply
for support of projects which will begin after August 1, 1987,
and end by December 31, 1989.

a. Only those committees which have been designated a North
Dakota centennial community are eligible to apply for
support under the program.

b. Only projects and tasks included in approved master plans
are eligible for support.

c. Projects shall be supported at a level of no more than
one-third of the total cash cost of the proposed project
or activity.

The total funds which shall be distributed within a county
shall be limited to the amount determined by the following
formula: percent of state population residing in a county (as
determined by the office of dintergovernmental assistance)
which qualifies for support times one hundred thousand
dollars.

a. A1l applications from committees must be submitted to the
commission no later than July 1, 1988.

b. The commission shall determine the amount awarded to each
of the communities within counties at a meeting in
August 1988.

c. The commission shall make individual awards to qualifying
committees in the following way:

(1) The commission shall first determine the total funds
available for grants within each county by applying
the formula.

(2) If the total request from qualifying committees
within a county is less than the formula provides,
the total wunrequested amount must be distributed
equally among qualified counties.

(3) If the requests from committees within a qualified
county exceeds the total amount available under
paragraphs 1 and 2, the commission shall make
individual awards within the county according to the
following formula: percent of total requests from
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county represented by individual request times total
funds available to county under paragraphs 1 and 2.

History: Effective September 1, 1987.
General Authority: NDCC 28-32-02
Law Implemented: 1987 Session Laws, Chapter 30

ARTICLE 16.5-03
CENTENNIAL LEGACIES GRANT PROGRAM
Chapter

16.5-03-01 Administration of Centennial Legacies
Grant Program

CHAPTER 16.5-03-01
ADMINISTRATION OF CENTENNIAL LEGACIES
GRANT PROGRAM

Section '
16.5-03-01-01 Interpretation of Legislative Action on
Senate Bi11 Number 2259 and Application
Requirements
16.5-03-01-01. Interpretation of legislative action on Senate Bill

number 2259 and application requirements.

1. Anticipated revenue for grants. Between January 1, 1988, and
January 1, 1989, the commission anticipates approximately
eight hundred fifty thousand dollars will be transferred to
its revolving fund for the purpose of making grants.

2. Organizations and institutions eligible to apply for grants.

a. Eligible. A1l nonprofit organizations and institutions
Yicensed by the secretary of state of North Dakota or
operating as a governmental unit under North Dakota law
may apply for a centennial legacies grant.

b. Ineligible. Neither individuals nor profitmaking
corporations may apply for grants under this program.

3. Deadlines for applications. The commission shall consider
applications for grants according to the following schedule:
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DEADLINE BEGINNING DATE

February 1, 1988 March 1, 1988
June 1, 1988 July 1, 1988
September 1, 1988 October 1, 1988
Becember 1, 1988 January 1, 1989

4. Activities eligible for commission grants.

a. Eligible. A1l activities, except those 1listed under
subdivision b of this subsection, which will Tlead to
better public understanding of the history and cultural
heritage of the people of North Dakota shall be considered
by the commission.

b. Ineligible. The following costs are not eligible for
support by the commission under this program:

(1) Restoration of  historical buildings and other
structures, except historic and long-term use sites
owned by public or private nonprofit organizations
which are renovated under paragraph 5 of
subdivision b of subsection 7.

(2) Building and construction projects not allowed under
paragraph 1 of this subdivision.

(3) General operation costs of the applying organization
which are not directly related to the project
proposed.

(4) Any attempt to influence legislation or to promote
one point of view on political and social issues of
current interest to the people of North Dakota.

5. Copyright of materials produced with legacies grants. The
copyright for all materials produced with grants under this
program shall abide with the person or organization which
produced the material. The centennial commission shall have
the right in perpetuity to use for nonprofit purposes any
material produced, including the right to authorize use by
nonprofit organizations and institutions after 1989.

6. Matching requirements for legacies grants. The commission
expects that all applicants will offer matching of at Tleast
twenty percent of the total cash cost of the project as well
as donated time and facilities.

7. Grant categories for centennial legacies program.

654



a.

Designated programs.

(1)

(2)

(3)

The centennial traveling exhibit. A1l organizations
and institutions in the state capable of coordinating
a statewide traveling exhibit may apply for a
matching award of up to one hundred twenty-five
thousand dollars. The applicant shall provide for an
exhibit which will travel throughout the state
beginning in November 1988, in Bismarck, and ending
in December 1989. The centennial traveling exhibit
shall 1include an interpretive overview of North
Dakota history and culture with appropriate
historical artifacts, photographs, paintings,
sculpture, and other artistic and cultural expression
from the past. Applicants for this award shall
provide for installation of the entire exhibit in
self-contained vans or semitrailers or propose an
alternative format which makes the exhibit available
to any community in the state. Applicants for this
award shall meet the February 1, 1988, deadline.

The centennial drama. The commission shall invite
proposals to coordinate a grant of up to forty
thousand dollars for the selection on a competitive
basis of a drama to commemorate the centennial and
the selection of a touring company to present the

. drama selected throughout North Dakota during 1989.

The drama shall be selected from scripts submitted to
a panel of five appointed by the chairman of the
commission which includes two commission members and
three North Dakota citizens whose experience and
education 1in theater qualify them -to Jjudge the
scripts submitted. Jury members shall not be
eligible to submit scripts to this competition. All
scripts shall be for a drama no shorter than one hour
or longer than one and one-half hours. The scripts
must be submitted to the panel without any
identification of the author. The author selected
shall be paid a fee of ten thousand dollars and shall
retain copyright to the script, except the commission
shall have access to the script under subsection 5.
Applicants for this award shall meet the June 1988
deadline.

Centennial symphonic or operatic composition. The
commission shall award a grant of up to ten thousand
dollars for the composition and publication of an
original symphonic or operatic composition. The
composer shall vretain copyright except as noted in
subsection 5. The composer shall be selected by a
Jury of three composers appointed by the chairman of
the commission. All jury members shall have the
experience and education necessary to select the
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North Dakota centennial musical composer. None of
the Jjury members shall be eligible to apply under
this competition. Applicants for this award shall
meet the February 1988 deadline.

(4) North Dakota touring musical and dance groups. The
commission will make awards of up to five thousand
dollars to groups of musicians and dancers, not all
of whom need to be North Dakota residents, to tour
the state during the centennial celebration beginning
in November 1988, and ending December 1989. All
applicants for these grants shall meet the
September 1988 deadline. No more than thirty
thousand dollars total shall be available for support
of touring musical and dance groups.

(5) Centennial bookshelf. The commission will make
awards of up to ten thousand dollars toward the
printing and distribution of books which interpret
North Dakota heritage and culture or commemorate the
North Dakota centennial. Applications for these
grants shall meet the February 1988 deadline. The
total grants awarded by the commission may not exceed
one hundred thousand dollars.

(a) The commission will award grants of up to five
thousand dollars to subsidize the publication of
out-of-print books.

(b) The commission will award grants of up to ten
thousand dollars for publishing or translating
and publishing manuscripts which have never
before been published.

General programs. In addition to the designated programs,
the commission will accept, at all deadlines wunless
otherwise noted, requests for grants to support projects
which interpret and make available to the general public
the cultural heritage of the state of North Dakota. ATl
requests to this general programs area must provide for at
least fifty percent of the total cash cost of the projects
in addition to donated time, facilities, and equipment.
Programs eligible for support include, but are not limited
to, the following:

(1) Film, video, and audio productions. In general, the
commission anticipates funding no more than one-third
the total cash costs and no more than fifty thousand
dollars for a single production or series and no more
than sixty thousand dollars total for media
productions. In the interest of fairness, the
commission shall consider all media applications at
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jts March 1988 meeting. All media applications must
apply by the February 1, 1988, deadline.

(2) Traveling or permanent exhibits and displays. Such
interpretive projects will be supported at levels
ranging from two thousand five hundred dollars to
thirty thousand dollars. No more than one hundred
thousand dollars will be available for such projects.

(3) Interpretive projects for North Dakota schools.
Eligible projects include development of curricula
materials, visiting humanities scholars and artists,
and circulating exhibits. No more than thirty-five
thousand dollars will be available for such projects.

(4) Festivals and celebrations. The commission
recognizes the importance of celebration as well as
interpretation and analysis during the centennial.
But because other funds will be available for support
of 1local celebrations under article 16.5-02, the
commission shall award no more than two thousand
dollars to any single celebration and no more than
fifty thousand dollars total for such projects.

(5) General interpretive projects. The commission
expects a wide range of projects to be eligible for
support under this category, including, but not
Timited to, centennial speakers' bureaus; series of
newspaper feature articles; statewide festivals and
other events; publication of dinterpretive brochures
about historic or long-term use sites in the state;
construction, renovation, and restoration of sites
with historic or long-term use significance which are
owned by public or private nonprofit organizations;
and projects which include several of the categories
outlines above. The funds available for such
projects will be at Tleast three hundred thousand
dollars. More will be available if acceptable
proposals are not submitted in the other categories.
A1l applicants for the general interpretive projects
shall meet the June 1988 deadline.

Projects which produce income. If a project supported by a
centennial legacies grant produces income above the cost of
distributing materials, at least fifty percent of the profits
must be returned to the commission for distribution to other
projects.

a. Distribution of profits during tenure of commission. At
the time it makes each grant, the commission shall
determine if the project funded has the potential of
making a profit above the cost of distribution. Upon
making a determination that a project is profitmaking, the
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commission shall then determine if such profits will be
available for distribution to other projects before
December 1989. Those profits which are not available
before December 1989 will be allocated to an appropriate
state agency or organization for the purpose of furthering
public understanding of and appreciation for North Dakota
heritage and culture.

b. Distribution of profits after commission disbands. Upon
termination of the centennial commission on June 30, 1991,
or on such later date as determined by the North Dakota
legislative assembly, the centennial commission revolving
fund shall terminate and any remaining balance or proceeds
of the fund shall be deposited in the state general fund
unless otherwise directed by the legislative assembly.

History: Effective September 1, 1987.

General Authority: NDCC 28-32-02
Law Implemented: 1987 Session Laws, Chapter 453, § 3

658









OCTOBER 1987

24-01-01-01. Organization of electrical board.

1.

History and functions. In 1917 Tlegislation was approved
which created a state board of electricians. In 1949 the name
of the board was changed to the state electrical board. The
board is charged with the responsibility to examine applicants
and issue licenses to those having the necessary
qualifications and knowledge in the laws of electricity and
electrical codes. The board has jurisdiction over all
electrical installations. Electrical inspectors authorized by
the board may condemn dinstallations hazardous to 1ife and
property and order electric service to be discontinued.

Board membership. The board consists of five members
appointed by the governor for terms of five years. Terms are
arranged so that one term expires each year. To provide equal
representation on the board, one member is selected from the
master electricians, one from the journeymen electricians,
another from the investor-owned utilities, the fourth must be
a consumer member of a rural electric cooperative, and the
fifth member represents the public and cannot be directly
associated with the electrical industry.

Executive director. The executive director has full
responsibility for directing and supervising the operation of
the department under the direction of the board.

Director of inspections. The director of dinspections
supervises electrical inspectors to carry out an effective
inspection program. The director is responsible for reviewing
plans and specifications that are submitted on various
projects.

661



History:

Inspection districts. The state is divided into seven four
districts. Each electrical inspector is assigned to a
district. A map showing the sevem four districts is attached
as an appendix to this chapter and by this reference is herein
incorporated.

Inquiries. A1l dinquiries and communication relating to

licensing, electrical wiring, and inspections shall be
directed to:

State Electrical Board
Box 857
Bismarck, North Dakota 58502

Inquiries or proposals for amendments to the rules and wiring
standards shall be directed to the executive director.

Amended effective November 1, 1981; January 1, 1984,

October 1, 1987,

General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1

24-02-01-02. General statement of policy and interpretative rules.

1.

Apprentice electricians. There are two categories of
apprentice electricians.

a. Apprentice electricians under the Jjoint apprenticeship
training committee training program approved by the
department of labor.

b. Electrician trainees who may not be eligible for the joint
apprenticeship training committee program and other
persons desiring to accumulate a sufficient time and
capability in the electrical trade to qualify them to
apply for permission to take the examination for
journeyman electrician's license.

Any person may work as an apprentice under a licensed master
electrician, but the master electrician shat® may not allow
an apprentice to work on any installation without direct
constant supervision by a North Dakota licensed electrician
working with the apprentice at the worksite.

Any master electrician who fails or refuses to comply with
this section or who fails or refuses to comply or demonstrate
compliance with this section at the request of the board or
its representative, shall subject his license to nonrenewal,
suspension, or revocation by the board.

Purpose and scope. The purpose of these standards is the
practical safeguarding of persons and of buildings and their
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contents, from electrical hazards arising from the use of
electricity for 1light, heat, and power. It covers the
electrical conductors and equipment installed within or on
public and private buildings and other premises, 1including
yards, carnival and parking 1lots, also the conductors that
supply streetiighting, together with the associated equipment
necessary to its safe operation.

These standards based on the National Electrical Code, are the
result of years of experience and research to meet the demand
for uniform standards to govern electrical wiring in North
. Dakota, and provide basic rules for dintelligent and uniform
installation and inspection.

A1l requirements contained herein shati must be given careful
consideration to ensure greatest permanence, convenience, and

safety. These standards do not constitute a design
specification for any particular installation, nor an
instruction manual for untrained persons. Skill and

experience are necessary factors for a safe and adequate
wiring installation. 1In cases where these requirements differ
or are in conflict with the requirements of the 2984 1987
edition, Natjonal Electrical Code and the 298% 1985 edition,
Life Safety Code NFPA no. 101, the more vrestrictive
requirements shall be the minimum.

Administrative powers and duties. The executive director of
the North Dakota state electrical board, under the direction
of the board, shall administer TJlaws, rules, and wiring
standards of this state, the electrical requirements of the
1984 1987 edition, National Electrical Code, and the 2982
1985 edition, Life Safety Code NFPA no. 101. In all cases
where any action is taken by the executive director to enforce
the provisions of any sections contained in these electrical
regulations, the 3984 1987 edition, National Electrical Code,
and the 39823 1985 edition, Life Safety Code NFPA no. 101,
such acts skhazi must be done in the name of and on behalf of
the state and the executive director, in so acting for the
state, shall not render the executive director liable for any
damages that may accrue to persons or property as a result of
any such act committed in good faith in the discharge of the
executive director's duties, and any suit brought against the
executive director by reason thereof, sha* must be defended
by the state until final termination of proceedings contained
therein.

The electrical regulations of these standards, the 2984 1987
edition, National Electrical Code, and the 2982 1985 edition,
Life Safety Code NFPA no. 101, may be modified or waived by
special permission in particular cases where such modification
or waiver 1is specifically permitted or in particular cases
where an advancement in the technology of electricity makes
such modification or waiver advisable in the best interest of
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History:
1987.

the people of North Dakota. Such "special permission" shaii
must, in all cases, be obtained from the executive director in
writing prior to the commencement of the work.

The executive director or the electrical inspector shall have
the power to enter any building or premises at any reasonable
hour in the discharge of their duties, and it shall be
competent for them, when necessary, to remove any existing
obstructions such as laths, plastering, boarding, or
partitions, which may prevent a perfect inspection of
electrical wiring and equipment; they shall also have the
power to enter any building used in whole or in part for the
purpose of public assemblage at any time when occupied by the
public in order to examine electrical wiring and equipment in
such building and it shall be wunlawful for any person to
interfere with them in the performance of their duties.

Amended effective January 1, 1981; January 1, 1984; October 1,

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-03. General requirements. Electrical installations
skhat: must be planned to provide adequate capacity for the load.

i

Wiring systems shall have conductors of sufficient capacity to
furnish each outlet without excessive 1line loss or voltage
drop. The voltage drop sha:: may not exceed five percent at
the farthest outlet of power, heating and lighting loads, or
combinations of such loads.

A1l wiring materials skhai: must be listed by underwriters'
laboratories, incorporated, or other accepted testing
laboratories to safeqguard 1ife and property. It shai: be is
the duty of the electrical installer to secure permission from
the executive director to use materials, devices, and methods
of installation not specifically covered by these standards.

A1l installations sha:: must be made in a workmanlike manner
with special attention paid to the mechanical execution of
work. A1l conductors shai: must be rigidly supported and all
fittings securely fastened.

When wiring public school buildings, approval skha%® must be
received from the department of public instruction and the
state electrical board.

Overhead conductors sha#: may not cross over water wells or
known sites where water wells may be drilled. A minimum
distance of twenty feet [6.10 meters] in all directions shaz#
must be maintained for overhead conductors.

664



6. Buildings moved must have an electrical wiring certificate
before service is reconnected.

7. Hospitals, nursing homes, homes for the aged, and dormitories
which house more than &wen&y sixteen people skhaxi: must be
wired in metal raceway. Portable cleaning equipment
receptacle outlets shax: must be installed in corridors and
located so that no point in the corridor along the floorline,
measured horizontally, is more than twenty-five feet [7.62
meters] from an outlet. Spacing of receptacle outlets for
dormitories and homes for the elderly skaii must be in
conformity with section 210-52(a), %984 1987 edition,
National Electrical Code.

Exception: By special permission from the state electrical
board, receptacles in dormitories and homes for the elderly
may be located conveniently for the permanent fixture layout.

8. In the wiring of nursing homes and hospitals, reference shaii
must be made to the state department of health and
consolidated Tlaboratories for special requirements pertaining
to operating rooms, delivery rooms, and emergency lighting.

9. Aluminum conductors in sizes smaller than no. 6 sha: may not
be used. Aluminum conductors installed and all corresponding
materials s=sha*: must be underwriters' laboratories listed.
A1l materials used shai must be installed according to the
requirements of the National Electrical Code. Connections
shat: must be made with the type approved for aluminum.
Consideration shati must be given to the use of different
types of metal.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-04. Places of assembly. This section covers all
buildings, structures, or portions of buildings designed or intended for
the assembly of one hundred or more persons.

Places of assembly include, but are not Timited to: assembly
halls, auditoriums, including auditoriums 1in schools; mercantile,
business and other occupancies; exhibition halls; armories; dining
facilities, including restaurants; church chapels; dancehalls; mortuary
chapels; museums; skating rinks; gymnasiums and multipurpose rooms;
bowling lanes; poolrooms; clubrooms; places of awaiting transportation;
courtrooms; drinking establishments; and conference rooms.

Occupancy of any room or space for assembly purposes by less than -
one hundred persons in a building of other occupancy, and incidental to
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such other occupancy, shka*: must be classed as part of the other
occupancy and subject to the applicable provisions.

When such building structures or pertiem portions thereof
eentainsg contain a projection booth or stage platform or area for the
p