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AUGUST 1988

STAFF  COMMENT: Title 4.5 contains all new material but 1is not
underscored so as to improve readability.

ARTICLE 4.5-01

GENERAL ADMINISTRATION

Chapter
4.5-01-01 Organization of the Board
CHAPTER 4.5-01-01
ORGANIZATION OF THE BOARD
Section
4.5-01-01-01 Organization of Board of Addiction Counseling

Examiners

4.5-01-01-01. Organization of board of addiction counseling
examiners.

1. History. The 1987 1legislative assembly passed legislation
establishing the state board of addiction counseling
examiners, codified as North Dakota Century Code chapter
43-45. The board of addiction counseling examiners license
addiction counselors.

2. Board membership. The board consists of seven members
appointed by the governor. Four members are licensed



History:

General Authority:
Law Implemented:

practicing addiction counselors, two members are lay persons,
and one member is a director or coordinator of an addiction
counselor training program. Each board member serves a term
of three years. No member may serve more than two successive
terms on the board. ‘

Board officers. The board annually elects from its membership
a chairperson, vice chairperson, and a treasurer. The board
may hire a secretary at its discretion.

Inquiries. Inquiries regarding the board may be addressed to:
Board of Addiction Counseling Examiners

1406 2nd Avenue NW
Mandan, ND 58554

Effective August 1, 1988.
NDCC 28-32-02.1, 43-45-04
NDCC 43-45-03
ARTICLE 4.5-02

ADDICTION COUNSELING EXAMINERS LICENSURE

Chapter
4.5-02-01 Initial Licensure and Renewals
4 .5-02-02 Code of Professional Conduct
4.5-02-03 Grievances
CHAPTER 4.5-02-01-

INITIAL LICENSURE AND RENEWALS
Section
4.5-02-01-01 Licensure Application
4.5-02-01-02 Licensure Renewal
4.5-02-01-03 Fees
4 .5-02-01-04 Academic Requirements
4.5-02-01-05 Practicum Requirements
4.5-02-01-06 Internship
4.5-02-01-07 Examinations
4.5-02-01-08 Reciprocity
4.5-02-01-09 Approved Training Program
4.5-02-01-10 Internship Sites
4.5-02-01-11 Continuing Education




4.5-02-01-01. Licensure application. An application for a
Ticense to addiction counsel must be made to the state board of
addiction counseling examiners on forms approved by the board upon
request. Each application for a license must be accompanied by each of
the following:

1. A required fee.
2. An official transcript verifying academic requirements.
3. An official document verifying practicum requirements.

4. Documentation verifying completion of a minimum one year
full-time internship.

5. Documentation - verifying a passing score on the prescribed
examinations or, if applicable, documentation of participation
into an .existing training program as of July 1, 1987. Such
program must have been approved by the department of human
services.

History: Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-02. Licensure renewal. Licenses are renewable
annually providing that each of the following conditions have been met:

1. Proof of completion of required continuing education units by
December first of renewal year.

2. License is not in suspension or revocation.

3. Renewal application form completed and submitted prior to
December first of each year.

4. Renewal application fee submitted.
History: Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07

4.5-02-01-03. Fees. The board has adopted the following fee
payment schedule:

1. Injtial license fee: $100.00

2. Renewal of license fee: $ 50.00

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04



Law Implemented: NDCC 43-45-04

4.5-02-01-04. Academic requirements. Academic requirements
related to the licensing of addiction counselors must be completed at an
accredited college or university. A bachelors degree is required after
January 1, 1992. The following academic courses are also required:

1.

10.

11.

12.

History:

Psychopathology, the equivalent to a three-quarter-hour course
in abnormal psychology from the upper division level.

Theories of personality, the equivalent to a
three-quarter-hour course from an upper division level.

Theories in practice of psychotherapy, the equivalent to a
three-quarter-hour course from an upper division level.

Pharmacology, the equivalent to a three-quarter-hour course
from an upper division level, focusing on the physiological
and pathological effects of mood altering drugs.

Introduction to group counseling, the -equivalent to a
three-quarter-hour course from an upper division level.

Introduction to individual counseling, the equivalent to a
three-quarter-hour course from an upper division Tevel.

Advanced counseling or marriage and family counseling, or
both, the equivalent to a three-quarter-hour course from an
upper division level.

Dynamics of addiction, the equivalent to a three-quarter-hour
course from an upper division level.

Professional ethics, the -equivalent to a one-quarter-hour
course, including confidentiality Tlaws, commitment  Tlaws,
counselor code of ethics, patient rights, and referral
procedures.

Marriage and the family, the equivalent to a
three-quarter-hour course from an upper division level.

Child  psychology or development, the -equivalent to a
three-quarter-hour course from an upper division level.

Adolescent psychology or development, the equivalent to a
three-quarter-hour course from an upper division level.

Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06




4.5-02-01-05. Practicum requirements. A practicum is successful
completion of a full-time nonsalaried training experience in a
board-approved training program: Completion of this requirement must be
verified by the training program or consortium. The practicum 1is a
minimum of nine months of clinical training and must be a combination of
inpatient and outpatient treatment. Each component must be completed in
a separate facility unless specially approved by the board. The
full-time clinical experience may include a maximum of six academic
credits exclusive of credits for the practicum during the nine-month
period. If additional academic work is taken during the clinical
experience, a minimum of twelve months of clinical training is required.

The clinical practicum may be extended due to additional
supervisory  recommendations, individual circumstances, health
circumstances, or other personal matters. Extension of the clinical
portion of training is the responsibility of the director of the
training program.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-06. Internship. The internship 1is a minimum of a
twelve-month full-time addiction counseling professional experience or
employment under the supervision of an approved clinical supervisor in a
licensed addiction treatment facility approved by the board for
internship training. Completion of the internship is documented by an
evaluation from the intern's supervisor or the clinical director, or
both, of the program. An individual may remain an intern for a maximum
of two years before completion of all examinations is required.

History: Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-07. Examinations. Two levels of examinations occur in
the licensing process:

1. A written examination consisting of a knowledge based
objective test.

2. An  oral examination using a performance based case
presentation method.

The written examination may be taken when offered any time in the

clinical training process. Successful completion of the written
examination is required before an individual is eligible to take the
case presentation method of examination. Only individuals who have

"~ completed their clinical training and successfully completed the written
examination will be considered eligible for the case presentation method
oral examination.



In the case of an applicant certified as having passed the case
presentation method in another state, the applicant would be required to
have successfully completed the North Dakota written examination before
being considered for the addiction counselor license.

Applicants may take the examination when offered. The individual
will be responsible for fee payment with each examination. An
individual may remain an intern for only two years before being required
to be licensed in North Dakota.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-08. Reciprocity. Out-of-state applicants who have
completed training in addiction counseling in another state or in a work
or training setting which has not been approved by the board of
addiction counseling examiners must document equivalencies in all areas
of training including academic coursework, clinical training, and work
experience and must also satisfactorily complete the written and
performance examinations if required by the board. A person need not
reside in the state or be employed in the state to make application or
be licensed in North Dakota.

Related clinical professional applicants who have related clinical
proficiencies must document -equivalencies in all areas of training
including the academic  coursework, clinical +training, and work
experience and must satisfactorily complete the written and performance
examinations as prescribed by the board.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-09. Approved training program.

1. Each +training program or consortium for addiction counseling
training must be approved biannually by the board of addiction
counseling examiners. The training program or consortium must
provide at a minimum, an application which must include
documentation of the academic and clinical training
experiences, proposed training methods, conditions, and
schedules for supervision; syllabi of academic courses or
other evidence of the academic quality of those courses;
evidence of Tlicensure of addiction treatment facilities;
evidence of certification of academic institutions dinvolved,
clinical supervisors' credentials and other information
requested by the board. There must be a minimum of one
‘clinical supervisor per trainee in residence.




An approved training program or consortium must meet the
following conditions:

a. Practicum training experiences must meet a combination of
inpatient and outpatient addiction treatment experience in
an approved addiction training program. The inpatient and
outpatient experience must be provided 1in separate
facilities unless specially approved by the board.

b. Each program may establish the length of the practicum
with a nine-month minimum requirement.

c. Academic instructor and clinical training supervisors must
be board approved to perform their teaching and clinical
supervisory function.

2. Training programs must have clinical supervisors that meet the
following criteria:

a. Have two years experience as a certified or licensed
addiction counselor; and

b. Be approved by the board as a clinical supervisor.

3. Academic  instructors of training programs must have an
appropriate academic degree and otherwise be qualified in the
specific field of instruction, and be a member of a college or
university academic staff in order to be approved.

4. Individualized training proposals may be board approved when
they are submitted by and under the auspices of an approved
training program or consortium, and are approved by the board
providing information as required by the board.

History: Effective August 1, 1988.

General Authority: NDBCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-(06

4.5-02-01-10. Internship sites. Facilities may apply to the
board for approval as an internship site by providing the following
information:

1. Completed application form.

2. Names of approved clinical supervisors within the facility.

3. Plan of supervision. This plan must be approved by the board
on an individual site basis.

4. Evidence of licensure as an addiction treatment facility.



A1l individuals working in the state as addiction counselors and who are
not either licensed or in an approved training program or consortium as
an addiction counselor trainee must be in an approved internship site.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-06

4.5-02-01-11. Continuing education. Continuing education credit
is an award given to a participant of a workshop or seminar. All
lTicensed addiction counselors are required to complete sixty hours of
continuing education in a three-year period beginning January first of
the year following the counselor's original certification or licensure.

A1l persons wishing approval must submit a reguest to the
licensing board for approval of continuing education credits.
Continuing education, workshops, and seminars must be related to the
practice of addiction counseling and have the potential to increase the
attendees proficiency in addiction counseling.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07

CHAPTER 4.5-02-02
CODE OF PROFESSIONAL CONDUCT

Section

4.5-02-02-01 Code of Professional Conduct
4 .5-02-02-02 Disciplinary Action
4.5-02-02-03 Ethics Subcommittee
4.5-02-02-04 Complaint Procedure

4.5-02-02-01. Code of professional conduct. The board has
adopted and incorporated into this title a code of professional -conduct
for addiction counselors. The following constitutes unacceptable
professional conduct for an addiction counselor and shall subject the
counselor or training program to sanction.

1. Exploiting relationships with clients such as participating in
or soliciting sexual relationships during the time of services
and for twelve months following the termination of services.

2. Taking financial advantage of client, or using one's position
within an agency to enhance one's private practice or the
private practice of others for personal gain.

3. Entering into any illegal acts with a client.

10




4. Participating in, condoning, or being an accessory to
dishonesty, fraud, deceit, or misrepresentation in the
practice of addiction counseling.

5. Not providing clients with accurate and complete information
regarding the extent and nature of the services available to
them.

6. Convicted of a criminal act which affects the practice of the
profession. (North Dakota Century Code section 12.1-33-02.1)

7. Violating the federal or state confidentiality client care
regulation statutes.

8. Violating the federal or state discrimination statutes or
regulations.

9. Refusal to seek adequate and appropriate treatment for any
illness or disorder which interferes with professional
functioning or ability to perform the basic expected
functions, or both, of an addiction counselor.

10. Using misrepresentation in the procurement of licensing as an
addiction counselor or knowingly assisting another in the
procurement of Ticensing through  misrepresentation.
Misrepresentation of professional qualifications,
certifications, accreditations, affiliation, and employment
experiences.

11. Failure to report through the proper channels the incompetent,
unethical, or illegal practice of any licensed addiction
counselor who is providing addiction counseling.

History: Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07

4.5-02-02-02. Disciplinary action. A violation of any of the
grounds for discipline contained in this section may result in the
following:

1. Denial of license.

2. Reprimand.

3. Suspension of license.

4. Revocation of license.

5. Revocation of training program or internship site approval.

History: Effective August 1, 1988.

11



General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07

4.5-02-02-03. Ethics subcommittee. An ethics subcommittee must
be established for the sole purpose of investigating and making
recommendations on the merits of any complaint received and to present
the facts and its recommendations to the board of examiners.

The ethics subcommittee shall consist of three board members. The
members must be chosen by the chairperson and confirmed by the board.
They shall serve two-year terms beginning at the time of appointment.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04

4.5-02-02-04. Complaint procedure. The complainant shall submit
a written statement describing the nature of the complaint and the facts
supporting the complaint, and:

1. A1l complaints must be signed by the complainant and contain
complainant's home address.

2. The ethics subcommittee chairperson shall acknowledge receipt
of the complaint and request further information if necessary.

3. The ethics subcommittee shall decide if the complaint merits
investigation. If the complaint has no merit, the complainant
must be so notified.

4. A1l hearings and appeals will be conducted in accordance with
North Dakota Century Code chapter 28-32.

History: Effective August 1, 1988.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07

CHAPTER 4.5-02-03
GRIEVANCES

Section
4 .5-02-03-01 Grievance Procedure

4.5-02-03-01. Grievance procedure. Grievances must be processed
in accordance with North Dakota Century Code chapter 28-32.

History: Effective August 1, 1988.

General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04
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AUGUST 1988

Examination and annual license fees.

1. The examination fees are as follows:

a. Master examination

b. Journeyman examination

(8]

Class B examination

d. Apprentice registration

2. The annual license fees are as follows:

a. Master license

b. Journeyman license

c. Llass B license

History: Effective August 1, 1988.

General Authority:
Law Implemented:

NDCC 43-09-05

NDCC 43-09-13

15

$25.
$40.

00

$50.

00

$25.

00

$40.

00

$10.

00

$50.

00
00
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JULY 1988

32-01-01-01. Organization of board of cosmetology.

1. History and functions. The 1927 legislative assembly passed
a Cosmetology Practice and Training Act, codified as North
Dakota Century Code chapter 43-11. This chapter requires the
governor to appoint a state board of cosmetology. The board
regulates and licenses all hairdressers and cosmetologists,
instructors, students, schools, and salons. It is the duty of
the board to protect the public against poorly trained
hatrdressers aird cosmetologists as well as to protect the
public health, welfare, and safety through the prevention of
the creating and spreading of infectious and contagious
diseases.

2. Board membership. The board consists of three members
appointed by the governor. Each member has a three-year term,
and - the terms are so arranged that only one term expires on
June thirtieth of each year.

3. Board officers. Fach year the board meets and elects a
president and secretary from their own number. The secretary
of the board keeps all of the records of the board All records
of the board shall be kept at the board office.

4., Board office. The address of the board office is:

North Dakota State Board of
Cosmetology

1102 South Washington

P-8- Box 2%%% Suite 310

Bismarck, North Dakota 58562 58501

History: Amended effective October 1, 1987; July 1, 1988.
General Authority: NDCC 28-32-02.1
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Law Implemented: NDCC 28—32—62-+ 43-11-03, 43-11-04

32-01-02-01. Definitions. The terms used throughout this title
have the same meaning as in North Dakota Century Code chapter 43-11,
except:

1. "Cosmetology establishment™ includes businesses, premises, and
schools required to have a certificate of registration from
the North Dakota board of hairdressers and cosmetologists

cosmetology pursuant to North Dakota Century Code chapter
43-11.

2. "Cosmetology salon" means the same as hairdresser and

cosmetotogist cosmetology shop as defined in subsection 4 of
North Dakota Century Code section 43~11-01.

3. "Cosmetology school" means any school teaching any or all of
the practices of cosmetology.

4. "Good repair" means that an item is soil free with no holes,
frayed wires, or tears in covering and fully operational for
the purpose intended.

5. "Sanijtized" means rendered free of dust, foreign material, and
agents of disease or infestation through use of effective
cleaning and disinfecting processes.

6. "Sanitizer" means a container holding a sanitizing agent which
is large and deep enough to completely submerge the tools and
implements to be disinfected.

History: Amended effective July 1, 1988,
General Authority: NDCC 283282+ 43—13+33 43-11-05
Law Implemented: NDCC 43-11-01, 43—11+3135 43—++3+55 45—++—+6 43-11-11

32-01-03-01. Comply with laws. A1l cosmetology salons and
schools and all operators, manager-operators, instructors, student
instructors, students, and demonstrators shall comply with the rules
contained in this title and all applicable federal, state, and local
laws, ordinances, rules, regulations, and codes.

General Authority: NDCC 43—3+—3 43-11-05, 43-11-35
Law Implemented: NDCC 43-11-11 through 43—3+35 43-11-36

32-01-03-02. Board determination. Any investigations inquirys
or hearing by the board regarding North Bakota €Cenmtury €Eode chapter
member or members shall be deemed to be tihre finding of the board when
approved and confirmed by the board- Repealed effective July 1, 1988.

20




General Authority: NBeE€ 43—11+—313+ 43—31+-32
Law Implemented: NBE8 434135 451132

32-01-03-03. Hearings and appeals. A1} board hearings shaid be
he}dpmuanttotheprwisionsomehLngm €entury €ode chapter
43—t amd the applicable provisions of North Bakota €entury €ode chapter
refusal to grants suspensiony or revocation of a certificater may appeat
aggrieved resides— Repealed effective July 1, 1988.

General Authority: NBEE 4311335 4311335 43—+134
Law Implemented: NBEE 43—1H1—135 431325 45—H—335 43—1H3%

32-01-03-04. @ Board to determine qualifications of applicant. The
sufficiency of the qualifications of all applicants for admission to
board examinations of all students and student dnstructors or for
registration or licensing of students, student instructors, instructors,
demonstrators, operators, and manager-operators shall be determined by
the beard. The board may delegate such authority to the secretary of
the board, and anyone feeling aggrieved by the board secretary's
decision may in writing request a hearing before the board on the
matter. The board hearing shall be conducted pursuant to the provisions
of North Dakota Century Code chapters 43-11 and 28-32.

General Authority: NDCC 43—3—3 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-15, 43-11-16, 43-11-19,
43-11-21, 43-11-22, 43-11-24, 43-11-25, 43-11-26, 43-11-27, 43-11-28,
43-11-29, 43-11-30, 43-11-31, 43-11-32, 43-11-35

32-01-03-05. invalid rules. If any provision or section of the
rules in this title 1is declared %to be dinvalid or unlawful, the
declaration shall not operate to render the remaining rules of this
title void.

General Authority: NDCC 43—4—+ 43—1+1+—3 43-11-05
Law Implemented: NDCC 43-11-11 through 43—3++35

32-02-01-01. Rules posted. The owner or manager of every
cosmetology salon and school shall keep a copy of the rules of
sanitation posted 1in a conspicuous place in each shop salon and school
for the information and guidance of all persons employed or studying
therein and the public generally.

General Authority: NDCC 43—3—33% 43-11-05
Law Implemented: NDCC 43-11-11
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32-02-01-02. Space dimensions and requirements.

1.

Cosmetology salon. To maintain adequate conditions of

sanitation and in the interest of the public health and
welfare, each cosmetology salon shall have a minimum work
space of one hundred fifty square feet [13.94 square meters]
for a cosmetology salon operated by a licensed manager-
operator. In addition to such work space, the cosmetology
salon shop shall have a reception room, supply room, toilet
facilities, facilities to maintain sanitary conditions, and
hallways. There shall be a minimum of an additional thirty
square feet [2.79 square meters] for each additional operator
or manager-operator in the shop salone.

a. Separate entrance. Each cosmetology salon shall have a
separate public entrance and exit approved by the board.

b. Cosmetology salon separate. Each cosmetology salon shall
be separated from living quarters and any other business
by a solid, nontransparent wall from floor to ceiling
containing no openings or doors.

c. Resident salons. Each cosmetology salon in a residential
building shall maintain an entrance separate from the
entrance to 1living quarters and remaining space, and
entrances through garages or any other vrooms are not
permitted. There shall be a solid wall with no openings
or doors between the shop salon and 1living quarters and
remaining space.

d. Mobile home salons. Mobile homes, motor homes, trailers,
or any type of recreational vehicles containing a
cosmetology salon shall be permanently set on a
foundation. Each cosmetology salon in such mobile home,
motor home, trailer, or any type of recreational vehicle
shall maintain an entrance separate from the 1living
quarters and remaining space, and there shall be a solid
wall with no openings or doors between the shop salon and
living quarters and remaining space.

Cosmetology schools. To maintain adequate conditions of
sanitation and in the dinterest of the public health and
welfare, each cosmetology school shall have a minimum space of
three thousand square feet [278.71 square meters] of floor
space, and such floor space shall include a business office,
reception room, clinic laboratory, practice room, dispensary,
student Tlounge, two lavatories, hallways, and classrooms for
teaching a minimum of forty students. An additional thirty
square feet [2.79 square meters] of floor space per student
shall be required for each student enrollied over the original
forty students.

22




a. Separate entrance. Each cosmetology school shall have a
separate public entrance and exit approved by the board.

b. Haxirdresser =and. Cosmetologist school separate.- Each
hairdresser and cosmetologist school shall be separated
from Tliving quarters and any other business by a solid
nontransparent wall from floor to ceiling containing no
openings or doors.

Fﬁsfory: Amendéd effective July 1, 1988.
General Authority: NDCC 43—+—+% 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-03. - Lighting and fire -~ Exhaust fans - Fire
extinguishers. Each cosmetology establishment shalt: be weltr Iighted
premises a fire extinguisher the mimimum size of which shaix be £ive
pounds 227 kilogramst for class A7 By and € fires or five pourrds £2-2%
kitogramsT carbon dioxide with a traveling footage of £ifty sguare feet
465 square meterst for = minrimum square footage of ome hundred fifty
stquare feet HE3T94 sgquare metersi— AlF employees and students shaltr be

1. Each cosmetology establishment shall have artificial light in
~an amount yielding fifty foot-candles intensity for each
operating station.

2. Each cosmetology estabiishment shall be equipped with an
exhaust fan pursuant to good engineering practices.

3. Each cosmetology establishment shall maintain on the premises
~a five-pound [2.27-kilogram] ABC fire extinguisher mounted in
public view. All employees and students shall be instructed

in the proper operation and use of the fire extinguisher.

History: Amended effective July 1, 1988,
General Authority: NDCC 43—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-04. Sanitary premises. A1} wallssy floorssy furmitures

1. Walls, floors, and fixtures must be kept clean and in good
repair at all times.
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2. A1l floors must be kept clean and free of hair and other
debris at all times and must be in good repair. Carpeting is
not permitted in the working area. Carpeting will only be
permitted in the reception and drying areas only.

3. Windows and mirrors should be clean.

4. Shampoo bowls must be free from all hair, implements, and
debris and cleansed immediately after each use.

5. The dispensing area must be neat and clean. The supply area
may not be accessible to the public.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—+3% 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-05. Water supply and waste disposal. Each cosmetology
establishment shall be equipped with an adequate supply of hot and cold
running water and proper plumbing. Each shop salon and school shall:

1. Have a safe water supply, approved by the 1local health
authority or the state department of health and consolidated
laboratories.

2. Dispose of sewage and other 1liguid wastes 1in a sanitary
manner, approved by the local health authority or the state
department of health and consolidated laboratories.

3. Store and collect solid waste so as to avoid health hazards,
rodent harborages, insect breeding areas, and accidents.

4., Have solid wastes collected at least once each week, and an
adequate number of approved covered containers <galvamized
camrsy shall be provided for storage of solid waste pending
collection.

A11 plumbing 1in every cosmetology establishment shall comply with the
state and local plumbing code.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—+3+—33 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-06. Personal  hygiene. Every operator, manager-
operator, instructor, and student, while on the cosmetology
establishment premises, shall be neat and clean in person and in attire,
and free from any infectious or communicable disease.

1. Hmiformr Each operators mamager operators 4nstructors student
4rrstructors and student shalt wear =a ciean washable outer
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garment and professiomatr shoes white on tire shop or schook
premisess No siacks or unmiforms may be worn unltess they are =
i. l] -E ‘IIAE.l

Attire. A1l employees of a salon.shall wear clean washable
professional attire.

2. Hands. Every operator, manager-operator, instructor, student
instructor, and student shall wash one's hands with soap and
water immediately before serving each client.

3. Carrying combs. Combs or other instruments shall not be
carried in uniform pockets.

4. Contagious diseases. No operator, manager-operator,
instructor, student instructor, or student who has an
infectious or .contagious disease shall knowingly serve the
public in a cosmetology establishment while such disease is in
a communicable stage. (Common colds and flu are two common

~examples of contagious diseases.)

5. Smoking. No operator, manager-operator, instructor, student
instructor, or student shall smoke while actively engaged 1in
serving the public.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—4+—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-07. First aid kit. Every cosmetology establishment shall
have and maintain a complete first aid kit in a readily accessible
location on the premises.

General Authority: NDCC 43—+—++ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-08. Sanitary articles. All tools, instruments, shampoo
bowls, and other articles which come in contact with a client shall be
washed and disinfected before use on each client. Each cosmetology
establishment shall have at least one wet sanitizer ready for use at all-
times containing a disinfectant solution. The use of any instrument
which cannot be rendered sanitary is prohibited.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-09. Laundry and storage of cloth items.
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1. Clean cloth and linen items. All <clean <cloth and linen
towels, robes, and similar items shall be kept in an enclosed,
dustproof cabinet in cosmetology establishments until used.

2. Soiled cloth items and laundering. ¥No ctoth or }inen towels
proper Iaunderingsy and any c<ioth or Idmen towels robes or
praced 4dn =a proper receptacte antit properiy faundered and
disinfectedr AT Iaundry for a cosmetoiogy establishment may
be Taundered in a washing machinme with taundry detergents amd
strict compliance with these regquirements shall be sent to a
commerciat Iawmrdry or provided by a commerciat services Al
such ttems Iaundered ot a cosmetology establiishment shalt be
shalt mot be washed or rimsed 4m cold or cootr water—  Each
towel, robe, and linen article may be used only once and then
must be properly laundered. After use, and until laundering,
each item must be placed in a fire retardant container. All
soiled towels and linens must be Tlaundered in a washing
machine with laundry detergent in water of a temperature of at
Jeast one hundred sixty degrees Fahrenheit [71.11 degrees
Celsius]. Commercial laundering is acceptable.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—+—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-10. Method of disinfection. The disinfection process
shall consist of three steps, and the elimination of any one of the
steps shall render the process ineffective. The three steps to be
followed are:

1. Cleaning. Clean hair out of combs, brushes, tools, and
instruments and wash them thoroughly with hot water and a
synthetic detergent in order to remove all traces of soil.

2. Rinse. Thoroughly rinse in clear water to remove all traces
of detergent from the combs, brushes, tools, and instruments.

3. Immersion. Completely immerse combs and brushes in an
appropriate utensil with an effective germicidal solution
prepared and used in accordance with directions on the label,
after which the combs, brushes, tools, and instruments shall
be removed, dried, and stored in a clean, covered, and
dustproof cabinet in the cosmetology establishment until used.

General Authority: NDCC 4—+3% 43-11-05
Law Implemented: NDCC 43-11-11
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32-02-01-11. Particular aspects of disinfecting.

1.

Germicides. In disinfecting tools, instruments, and
implements, any department of health and consolidated
laboratories approved germicide prepared specifically for
germicidal treatment of tools, instruments, and implements
shall be wused 1in accordance with the directions of the
manufacturer. All germicidal solutions shall be fresh, clean,

"and free from contaminants.

Fluids, creams, and powders. A1l fluids, semifluids,
creams, and powders shall be kept in a clean, covered
container at all times and shall be dispensed with a clean
sanitized spatula or from a shaker, dispenser pump, or spray-

type container. Spatulas made of.a washable, nonabsorbent
material may be sanitized and used again, and spatulas made of
wood shall be discarded after use. Fluids, semifluids,

creams, and powders shall be applied only by sanitary,
disposable applicators, and the applicators shall be discarded
after use.

Tools and instruments. All permanent wave equipment, clips,
rollers, pins, shampoo and comb-out capes, nets, as well as
all other tools, instruments, and implements shall be kept in
a clean, sanitized condition at all times. Neck strips shall
be wused in lieu of a clean towel whenever applicable in order

to prevent such materials from coming in contact with the skin

or hair of each client. Such neck strips shall not be used
more than once, and all other reusable items shall be washed,
sanitized, and disinfected before use on each client.

Containers. All bottles and containers shall be correctly
and distinctly labeled to disclose their contents, and all
bottles and containers containing poisonous substances shall
be so designated.

Waste  container. Each work station in a cosmetology
establishment shall be provided with a covered waste container
which shall be emptied and washed daily. All chemical waste
material must be deposited immediately in a closed
fire-retardant container and frequently disposed of 1in a
sanjtary manner.

Protective coverings. All protective coverings wused on a
client shall be kept clean and in good condition, and such
protective coverings shall be stored in a closed cabinet when
not in use.

Wet and dry sanitizers. Each cosmetology establishment shall

have wet and dry sanitizers of sufficient size and quantity to
sanitize all tools, instruments, and implements of the
establishment, and such sanitizers shall be readily accessible
to att persoms serving the pubtic therein. Such sanitizers
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shall contain a commercial sanitizing agent approved by the
department of health and consolidated laboratories and the
board, and such sanitizing agent shall be wused according to
the manufacturers' directions.

8. Metal instruments. A1l metal tools, instruments, and
implements shall be sanitized with a seventy percent ethyl
alcohol or a ninety-five percent isopropyl alcohol solution
after each use and stored in a dry sanitizer until the next
use. A small amount of o0il may be added to the alcohol
solution when used to sanitize metal instruments.

9. Storage of supplies. Every cosmetology establishment shall
have a separate cabinet or storage area for the storage of
supplies, and any supplies containing any caustic or other
material harmful to humans shall be stored in a place not
readily accessible to clients or the public.

10. Combs and:- brushes. Each operator, manager-operator,
instructor, and student shall have a minimum of twelve
professional combs and twelve professional brushes. All shall
be in good usable condition.

11. Electric tools and outlets. All electric tools, instruments,
and implements, inciuding but not Tlimited to blowers and
irons, shall be kept in proper stands or holders when not in
use, and each cosmetology establishment shall have a
sufficient number of electrical outliets so that no cord or
electrical connection constitutes a hazard, fire or otherwise,
to the public or persons employed or Tlearning 1in the
establishment.

12. Brush vrollers and neck brushes. No salon or school may use
brush rollers of any kind or neck brushes.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—33+—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-12. Toilet facilities. All cosmetology establishments
shall have adequate toilet facilities conveniently located and readily
accessible to the public patronizing the establishment. Such toilet
facilities shall be clean, sanitary, and properly maintained at all
times.

General Authority: NBCC 43—++—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-13. Pets. No animals, birds, or other pets (except
guide dogs for the blind) shall be permitted in any cosmetology
establishment.

28




General Authority: NDCC 43—3+—+ 43-11-05
Law Iimplemented: NDCC 43-11-11

32-02-01-14. Infants and children. No cosmetology establishment
premises shall be used in any manner for the care or babysitting of
infants or small children.

General Authority: NDCC 43—3—+ 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-15. Inspections.  Certificates of registration for
cosmetology establishments shall only be issued to establishments
inspected and approved by the board. A board inspection and approval
shall be required for all new shops salons and schools as well as when
changes of ownership or address take place. All salon premises must be
open for inspection during normal business hours. If a salon is not
open every day, the salon owner must inform the board office of the days
the salon is open for business.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3—+ 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-13, 43-11-17

32-03-01-01. Salon applications. ATl persons, firms,
associations, corporations, partnerships, and other entities desiring to
operate a cosmetology salon shall make application to the board for a-
certificate of registration not less than four six weeks prior to

commencing business. The application shall be made on a form provided
by the board and shall be accompanied by the fee of <£ifty seventy-five
dollars. All renewal applications of cosmetology salons shall be made

to the board before December thirty-first 1in each year. Renewal
applications shall be accompanied by the fee of ten twenty-five dollars.
Four Six weeks prior to any change of ownership, name, location, or
address, a cosmetology salon shall apply for rereg1strat1on W1th the
board7andthemetnforma‘bxorrdwcmerrts—an&regtstrmfee
required of mew appticants shald be submitted to the board. For rural
salons, owners shall supply a detailed map indicating the salon's exact
location and directions for driving to that salon.

History: Amended effective July 1, 1988,
General Authority: NDCC 43—+33 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-15, 43-11-17, 43-11-28

32-03-01-02. Floor plan. Every application for a certificate +o
operate a cosmetology saton of registration shall be accompanied by a
detailed floor plan of the proposed salon premisess =mrd the floor plan
" shat¥ be drawn to scale. The floor plan shall show entrances, exits,
electrical outlets, water and sewer facilities, air-conditioning,
venmtitation exhaust fans, locations of equipment, reception room, supply
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room, toilet facilities, hallways, and facilities to maintain sanitary
conditions. A revised floor plan shall be filed with the board in the
event of any change of location or major changes in the salon. premises.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—+—3 43-11-05
Law Implemented: NDCC 43-11-115 43—1H35 43—1H—15

32-03-01-03. Zoning. Every mew application and every
application involving a chrange of Yocation for a cosmetotogy saton shalld
the docation to be used as a hairdresser and cosmetologist satonr
Repealed effective July 1, 1988.

General Authority: nbee 431113
Law Implemented: NBEE 43—+ 4313135 43117

32-03-01-03.1. Salon transfer. Purchasers of existing salons
shall meet the requirements of a new salon.

History: Effective July 1, 1988.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11

32-03-01-04. Certificates displayed. Every cosmetology salon
shall -conspicuously display 1its certificate of registration in the
reception area of the salon.

General Authority: NDCC 43—t+1+—35 43-11-05
Law Implemented: NDCC 43—4+—35 43-11-14

32-03-01-05. Separate establishments. Cosmetology salons shall
be located separately from cosmetoiogy schools.

General Authority: NDCC 43—1+—3%6 43-11-05
Law Ilmplemented: NDCC 43-11-11, 43-11-16

32-03-01-06. Changes in operators or manager-operators. Every
cosmetology salon shall notify the board in writing of any change in its
operators or manager-operators prior to such change whenever possible
but not more than five days after such change.

1. Name, address, and certificate number. The written
notification provided to the board by the salon shall contain
the name, current home address, and certificate number of each
operator or manager-operator employed or terminated.
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2. Current staff. Each cosmetology salon shall be responsible to
keep the board informed by written notice of the current
operators and manager-operators employed.

3. Manager-operator. Each cosmetology salon shall notify the
board in writing the name, home address, and certificate
number of the manager-operator responsible for the operation,
management, and conduct of the salon. Any changes 1in the
manager-operator responsible shall be reported to the board in
writing pursuant to the provisions of this section.

General Authority: NDCC 43—+3+—3 43-11-05
Law Implemented: NDCC 431335 43-11-14, 43-11-15, 43—1++21-
43—1+265 43-11-28 '

32-03-01-07. Manager-operator. Every cosmetology salon shall
have a manager-operator who shall be responsible for the operation,
conduct, and management of the salon, and the manager-operator shall be
present on the salon premises at all t1mes during business hours.  Each
salon owner or manager-operator shall provide the office with an
accurate schedule of the days and hours the salon is open for business.

History: Amended effective July 1, 1988,
General Authority: NDCC 43—33+—3 43-11-05
LLaw lmplemented: NDCC 43—1+—35 43-11-155 4331126

32-03-01-08. Tools and supplies. Each cosmetology salon shall
maintain tools, supplies, instruments, and equipment adequate for the
number of operators and manager- operators employed and adequate to serve
the public in cosmetology.

General Authority: NDCC 43—33+—33 43-11-05
L.aw Implemented: NDCC 43-11-115 43—3+H—135 43—4H—i5

32-03-01-09. Signs.

1. Entrance signs. Every cosmetology salon shall display and
maintain a signs that is clearly visible to anyone approaching
the entrance to the salon. The sign shall designate the

establishment as a cosmetology establishment and give the name
of the salon.

2. Signs for shop salon areas. The entrances to the various
rooms and areas of each salon premises shall be clearly and
suitably marked with signs.

History: Amended effective July 1, 1988,
" General Authority: NDCC 43—3—33 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-13
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32-03-01-10. Booth space. In the event any salon premises are
divided into booth space allotments to be leased to others, each person,
firm, association, partnership, corporation, or other entity whose name
appears on the application as owner of the cosmetology salon shall be
responsible for the sanitary conditions of the salon and shall be
responsible for the entire salon and its operation being in compliance
with federal, state, and local laws, ordinances, rules, regulations, and
codes. The owner shall be responsible for keeping the entire salon open
for inspection by the board or board inspectors, and the board shall

examine and inspect the entire salon premises regardless of any booth
space allotments.

Each booth space allotment shall be licensed as a separate salon
having a separate and independent certificate of registration, and each
booth space allotment shall be operated only by a manager-operator.

1. Compliance as salon. Each booth space allotment shall be
self-sufficient and meet all of the requirements of a salon
contained 1in North Dakota Century Code chapter 43-11 and this
article, except that there may be common reception areas and
common toilet facilities.

2. Certificates displayed. The certificate of registration for
each booth space allotment shall be displayed in the booth.

3. Signs. For each booth, the signs required of cosmetology
salons shall be displayed at the entrances to the premises and
at the entrance to each booth.

4. Premises used. FEach manager-operator operating a booth space
salon shall be responsible for all professional services
performed and for all of the premises used.

5. Entrances. All entrances shall be approved by the board.

General Authority: NDCC 43—3—3 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-13, 43-11-15, 43-11-17

32-03-01-11. Salon discontinuance. Each cosmetology salon
intending to discontinue its operation shall notify the board office in
writing at least thirty days prior to the final date of operation.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—+3—3 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-15

32-04-01-01. School applications. A1l persons, firms,
associations, partnerships, corporations, and other entities desiring to
operate da cosmetology school shall make application to the board for a
certificate not less than four weeks three months prior to commencing
business. The application shall be made on a form provided by the board
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and shall be accompanied by the fee of ome humdred five hundred doilars.
A1l renewal applications of cosmetology schools shall be made to the
board before December first in each year. Renewal applications shall be
accompanied by the fee of onme two hundred dollars. Four Six weeks
prior to any change of ownership, name, Tlocation, or address, a
cosmetology school shall apply for reregistration with the board, and
the same information, documents, bond, and registration fee required of
new applicants shall be submitted to the board.

History: Amended effectijve July 1, 1988.
General Authority: NDCC 43—31+—33 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-16, 43-11-17

32-04-01-02. Floor plan. Every application for a certificate of
registration to conduct a cosmetology school shall be accompanied by a
detailed floor plan of the proposed school premisess amd the fivor pian
shatt be drawn to scale. The floor plan shall show entrances, exits,
electrical outlets, water and sewer facilities, air-conditioning,
ventitation exhaust fans, locations of equipment and the arrangement of
the business office, reception room, classrooms, clinic laboratory,
dispensary, student Tounge, toilet facilities, practice room, and
hallways. A vrevised floor plan shall be filed with the board in the
event of any change of location or major changes in the school premises.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—++—5 43-11-05
Law Implemented: NDCC 43—++—33 43-11-11, 43-11-16

32-04-01-03. Bond. Each cosmetotogy school application and
remewat apprication shaltdtr be accompamried by a bond in the pemat sum of
ten thousand doltars rumring 4in  favor of the boards == agerrt of the
times +the schoot certificate is 4n effectr Repealed effective July 1,
1988.

General Authority: wNpee 43—1+1+—33
Law Implemented: NBEE 43—+1165 43126

32-04-01-04. Certificates displayed. Every cosmetology school
shall conspicuously display 1its certificate of registration 1in the
reception area of the school.
General Authority: NDCC 43—++—33 43-11-05
Law Implemented: NDCC 43—3+—335 43-11-14

32-04-01-05. Separate establishments. Cosmetology schools shall

" be located separately from cosmetology salons.

General Authority: NDCC 43—3—6 43-11-05
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Law Implemented: NDCC 43-11-16

32-04-01-06. Student registration. Each cosmetology school shall

register students taking a complete course of study before the tenth day
of each month.

1.

Student contract. Each cosmetology school shall provide the
board with a true copy of the student contract for each
student and student instructor enrolled. The student contract
shall contain the entire contract between the parties,
including a complete 1list of tools, books, and supplies
provided to the student or student instructor. Such student
contract shall be provided to the board by the tenth day of
the month when each student and student instructor s
enrolled.

Registration. Each cosmetology school shall furnish the board
for each student and student instructor enrolled with the
completed registration and education forms provided by the
board. The registration and education forms shall be
accompanied by a copy of the birth certificate for each such
student and student instructor. A1l such materials shall be
provided to the board by the tenth of the month when each
student and student instructor is enrolled.

Credit before approval. No student or student instructor
shall be given credit for any time prior to the receipt and
approval of the student's or student instructor's registration
by the board.

Reregistration. Upon reregistration for any reason, the
provisions of this section shall be complied with where
applicable.

General Authority: NDCC 43—++43 43-11-05
Law Implemented: NDCC 43-11-16, 43-11-19

32-04-01-07. Student transfers.

1.

Domestic transfers. A student of a North Dakota cosmetology
school desiring to transfer to another school shall petition
the school and the board before transferring, and approval of
the board must be given in writing before any transfer is
made .

Foreign transfer. Any student of a cosmetology school located
in another state, country, or territory desiring to transfer
to a North Dakota school shall make an application to the
board in the same manner as a new student. A certified copy
of the student's records shall accompany the application.
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Approval of the board must be given in writing before any
transfer is made.

3. Credit hours.

a. North Dakota school credit hours will be credited for five
years. '

b. Qut-of-state credit hours will be credited for two years.

c. All credit hours will be honored if the student completes
the course in the student's home state. If the student
transfers before completing the course, only credit for
two-thirds of the student's credit hours will be honored.

- History: Amended effective July 1, 1988.

General Authority: NDCC 433333 43-11-05

Law Implemented: NDCC  43-11-13, 43-11-15, 43-11-16, 43-11-19~
431263 v

32-04-01-08. Discontinuance of students. Each cosmetology
school shall notify the board in writing within five days after the
discontinuance of the course. The written notification shall contain
the name of the student, the last known address or home address of the
student, the vreason for the discontinuance, a statement of the hours
completed by the student, and the amount of refund to the student or the
‘reason for no refund to the student. Upon reentrance to the school, an
application shall be submitted to the board in the same manner as new
student applications.

General Authority: NDCC 43—31+33 43-11-05
Law Implemented: NDCC 433335 43-11-16, 43-11-195 43—1+3+—26-3

32-04-01-09. Change in instructors. Every cosmetology school
shall notify the board in writing of any change in the staff of
instructors prior to the change whenever possible but not more than five
days after the change.

1. Name, address, and certificate number. The written
notification provided to the board by the school shall contain
the name, current home address, and certificate of

registration number of each instructor employed or terminated.

2. Current staff. Each cosmetology school shall be responsible
to keep the board informed by written notice of the current
staff of instructors.

General Authority: NDCC 43—34—3 43-11-05
" Law Implemented: NDCC ¢3—33+—3+ 43-11-16, 431327 43-11-17
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32-04-01-10. School discontinuance. Each cosmetology school
intending to transfer ownership or discontinue 1its operation shall
notify the board in writing at Jeast sixty days prior to the final date
of operation, and all proper and full credits for all students and
student instructors currently enrolled shall be certified in writing to
the board for the protection of the students and student instructors.

General Authority: NDCC 43—++—13 43-11-05
Law Implemented: NDCC 43—3+—35 43-11-16, 43-11-19; 43—+i—20—+

32-04-01-11. Attendance reports. Each cosmetology school shall
submit a written monthly report to the board office. The report shall
be on forms furnished by or acceptable to the board and shall contain
the full name of each student attending during the calendar month, the
date the student enrolled, the number of hours of training had by each
student during the calendar month, and the total number of hours of
training credited the student since the date of enrollment. The monthly

report shall be filed with the board not later than the tenth day of the
succeeding month.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3+—33 43-11-05

Law Implemented: NDCC 43—++—335  43-11-16, 43-11-19; 43126
43-11-22

32-04-01-12. Signs and advertising.

1. Entrance sign. Every cosmetology school shall display and
maintain a sign, clearly visible to anyone approaching the
entrance to the school, designating it as a school and giving
the name of the school. The sign shall have lettering of not
less than twelve inches [30.48 centimeters].

2. Student services sign. Every cosmetology school shall
prominently display signs stating "all services performed by
students"”. The signs shall be clearly visible in the clinic

taboratory area and the reception area.
3. Signs for entrances to school areas. The entrances to the

various rooms and areas of each school premises shall be
clearly and suitably marked with signs.

4. Price signs. Signs 1listing prices charged for clinic work
shall be prominently displayed in the reception area.

5. Advertising. A11 advertising of cosmetology schools shall
disclose that services are performed by students.

General Authority: NDCC 43—43—3 43-11-05
Law Implemented: NDCC 43—1—33 43-11-11, 43-11-16, 43-11-18
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32-04-01-13. Equipment and library. Each cosmetology school
shall have the following minimum equipment and library:

1. Minimum equipment:

First 25 students 26-50 51-75 76-100
1-Chart of anatomy
a. Bones
b. Muscles
c. Nerves
d. Circulatory system
e. Skin
1-Blackboard four feet by

six feet [1.22 meters
by 1.83 meters]
for each theory room
2-Master dry sterilizers or
electric sterilizers -

2-Large wet sterilizers 3 4 6
4-Shampoo basins 6 8 10
6-Facial chairs 8 10 12
12-Hair dryers 15 25 30
6-Manicure tables 8 10 10
12-Work stations with mirrors 25 35 45
1-Therapeutic lamp

two-colored bulbs

300~Cold wave rods and

other cold wave supplies
6-Waste containers 10 14 20
1-Full length mirror
2-Soiled towel containers 4 8 10

2-Towel cabinets
2-Supply cabinets
1-Bulletin board -
conspicuously located
Solution dispensers adequate for
enroliment
Fireproof cabinet for school and
student records
Adequate supply of facial supplies

2. Minimum school library:
a. Standard dictionary.
b. Dictionary of medical words.
¢. Standard textbook.
d. References on iron curling.

e. References on hair straightening.
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f. References on hair coloring.

g. Copy of cosmetology law.

h. Copy of sanitary rules and regulations.

i. Copy of minimum prices.

J. Trade magazines.

k. Slides and films pertaining to cosmetology.

General Authority: NDCC 43—3+33 43-11-05
Law Implemented: NDCC 43—+3—3 43-11-11, 43-11-16

32-04-01-14. Tools and supplies. Each The cosmetology school
shall provide each student with the tools and supplies 1listed in the
student contracty amd tost or broken +tovors and supplties shail be
reptaced by the schoolt.

1. Mannequin. Each cosmetology school shall furnish each
student with a mannequin.

2. Removing tools and supplies. Registered students shall not
remove any tocls, supplies, or equipment from the school
premises without permission of the school management.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3—3 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-15. School rules and regulations. Upon enrollment, each
student shall be furnished with a copy of rules and regulations of the
cosmetology school.

1. Receipt. Each student receiving a copy of the school rules
and regulations shall sign a receipt for the copy and the
school shall keep the receipt in its file for each student.

2. Rules and regulations filed with the board. Each cosmetology
school shall furnish the board with a true copy of 1its rules
and regulationsy =amd each . School rules must include rules
for absenteeism and tardiness. No penalties may be imposed
that are not written 1in school rules and regulations. The
school shall be responsible for providing the board with any
changes or amendments to the rules and regulations.

3. Students to read rules. Each student shall read and be
‘familiar with the school rules and regulations.

History: Amended effective July 1, 1988.
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General Authority: NDCC 43—+—3 43-11-05
Law Implemented: NDCC 43—+—3 43-11-11, 43-11-16

32-04-01-16. Lockers. Every cosmetology school shall provide
each student with a locker and lock. Each student locker shall be of
adequate size for the storage of personal effects, books, tools,
instruments, and etc.

General Authority: NDCC 43—+—33 43-11-05
Law Implemented: NDCC 43—3+—33 43-11-11, 43-11-16

32-04-01-17. Name tags. Each instructor, student instructor,
and student shall wear name tags bearing the person's name. The name
tags shall be worn at all times while on the premises of a cosmetology
school.

General Authority: NDCC 43—33+—33 43-11-05
Law Implemented: NDCC 43—3+—35 43-11-165 431195 43126

32-04-01-18. . Curriculum. Each cosmetology school shall teach
branches and areas of cosmetology, which shall include theory and
practice in subjects required, provided, and approved by the board.

1. Hours. The course of instruction shall consist of one
thousand eight hundred hours over a period of twelve months.

2. Theory classes. Each cosmetology school shall conduct theory
classes during the first hour of each day of the week except
Saturday and Sumday for a minimum of four days per week.

3. Student credit hour and credit record. The requirements set
forth in the student hour and credit record provided by the
board shall be completed within a twelve-month period unless
the student has excused absences approved by the board. Each
cosmetology school shall keep the student hour and credit
record current for each student, and the record shall be
current by the fifth of each month the student is enrolled.
Within five days of a student's completion of the course,
transfer, or discontinuance, the school shall furnish the
board with the record.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3—33 43-11-05
Law Implemented: NDCC 431135 43-11-16, 43-11-22

32-04-01-19. Credit and deductions. No student shall be given
" credit, full or partial, for any time or work unless the time or work is
wholly performed and completed by the student. No earned credit hours
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of any student shall be deducted by any cosmetology school for any
reason whatsoever.

General Authority: NDCC 4$3—3+1+—33 43-11-05
Law lmplemented: NDCC 43—4+—3+ 43-11-16, 43-11-22

32-04-01-20. Class schedule. Each cosmetology school shall keep
a class schedule, and the class schedule shall be posted on the school
bulletin board two weeks 1in advance of the classes to be held. The
schedule shall also show the classes already held. The school shall
maintain a true copy of the schedules in its permanent files, and the
schedules shall be subject to.the inspection and approval of the board.

General Authority: NDCC 43—++—33 43-11-05
Law Implemented: NDCC 43—3—35 43-11-16

32-04-01-21. Instructors at school. Each instructor of a
cosmetology school shall be present in classrooms of the school during
classes, and each instructor shall be present and supervise all student
work and activities- on the school premises. All work stations in the
school c¢linic 1laboratory shall be open and arranged so instructors can
supervise each student on the clinic floor. Instructors and student
instructors shall not provide any professional service to the public
while employed at a hairdresser and cosmetotogist cosmetology school.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—4+—3 43-11-05
Law Implemented: NDCC 43—3—35 43-11-16, 43-11-27

32-04-01-22. Student compensation and guaranteed position. A
student registered in a cosmetology school may provide clinic services,
while attending and on the premises of a school, if the student is under
the immediate direction and supervision of a licensed instructor. No
student shall be paid a salary or commission for the performance of the
clinic services. A student may be assisted 1in obtaining a position
after graduation from a hairdresser and cosmetologist cosmetology
school, but no student shall be gquaranteed any position by the
cosmetology school.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3+3—3 43-11-05
Law Implemented: NDCC 43—3+3+—35 43-11-16, 43-11-20

32-04-01-23. Certain student use prohibited. Students shall not
be called from any theory class to perform services on the public, and
students shall not be permitted to instruct or teach fellow students.

General Authority: NDCC 43—3—33 43-11-05
Law Implemented: NDCC 43—+3+—335 43-11-16
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32-04-01-24. Student complaints. A student of a cosmetology
school may file a complaint with the board concerning the school in
which the student is enrolled. A student complaint shall be made to the
board in writing clearly and concisely stating the complaint, -and the
complaint must be signed by the student.

General Authority: NDCC 43—++—33 43-11-05
Law Implemented: NDCC 43—+1+335 43-11-16

32-04-01-25. Examinations.

1. School examinations. Each student must have successfully
passed thirty-six weekly examinations and secured a seventy-
five percent average in the cosmetology school -final
examination in both written and practical work before making
application to take the board examination. The marks obtained
in the school examination shall be retained by the school
until the student has  successfully passed the board
examination.

2. Board examinations. The time, place,. and date of board
examinations shall be set by the board, and there shall be a
minimum of four board examinations per year. Any student
failding a board examimation shaddr be required tov take =

3. Failing applicant. Applicants who fail any portion of the
examination shall reregister and pay the required fee before
being permitted to retake the portion of the examination they
have failed.

History: Amended effective July 1, 1988.
General Authority: NDCC 43—3+—33 43-11-05
Law Implemented: NDCC 43—3—3+ 43-11-16, 43-11-22, 43-11-23

32-04-01-26. Solicitor's permit. A1l persons who solicit or sell
any course of instruction shall obtain a permit. Applications must be
accompanied by a surety bond in the penal sum of one thousand dollars
for each solicitor. The permit fee is twenty-five dollars.

History: Effective July 1, 1988.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-05-01-01. Operators. Every person desiring to be licensed by
the board as an operator shall have the qualifications required by North
Dakota Century Code chapter 43-11 applicable to operators and shall make
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application to the board for a certificate prior to commencing any
activity as an operator.

1. Fee and proof. The application shall be accompanied by the
required proof of qualification applicable to the -applicant
and the examination fee of fifteen twenty dollars or the fee

2. Renewal. Every  operator shall renew the operator's
certificate by annually making written application to the
board before December thirty-first each year, and such renewal
application shall be accompanied by the eight—doitiar ten
dollar fee.

3. Penalty fee. If the licensee fails to renew the licensee's
license following the expiration date, a penalty fee of ten
dollars is required.

b

Change of name or address. Every operator shall notify the
board in writing of any change of name or change of residence
within thirty days after the change. In the event of a change
of name, the notice shall state the full name before the
change and the full name after the change together with the
current address and certificate number. In the event of a
change of residence address, the notice shall state the full
name, the new residence address, and the certificate number.

4~ 5. Certificates displayed. Every operator shall conspicuously
display the operator's certificate of registration in the
booth or work area of the cosmetology salon.

History: Amended effective July 1, 1988.

General Authority: NDCC 43—++—3 43-11-05

Law Implemented: NDCC  43-11-13, 43-11-14, 43-11-21, 43-11-22,
43-11-23, 43-11-24, 43-11-25, 43-11-28

32-05-01-02. Manager-operators. Every person desiring to be
licensed by the board as a manager-operator shall have  the
qualifications required by North Dakota Century Code chapter 43-11
applicable to manager-operators and shall make written application to
the board for a certificate prior +o cmmganyac‘b-:vrtyasa
marager—operator t0 register for the manager-operator's examination.

1. Fee and proof. The application shall be accompanied by the
fee of +em forty dollars and the required proof of
gualification.

2. 'Renewal. Every manager-operator shall renew the manager-

operator's certificate by annually making an application to
the board before December thirty-first each year, and the
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renewal application shall be accompanied by the temr—dotiar
fifteen dollar fee.

3. Penalty fee. If the licensee fails to renew the licensee's
license following the expiration date, a penalty fee of ten
dollars is reguired.

b

Change of name or address. Every manager-operator shall
notify the board in writing of any change of name or change of
residence address within thirty days after the change. 1In the
event of a change of name, the notice shall state the full
name before the change and the full name after the change
together with the current address and certificate number. In
the event of a change of residence address, the notice shall
state the full name, the new residence address, and the
certificate number.

4+ 5. Certificates displayed. Every manager-operator  shall
conspicuously display the manager-operator's certificate of
registration in the booth or work area of the cosmetology
salon.

History: Amended effective July 1, 1988.

General Authority: NDCC 43—3+—33 43-11-05

Law !mplemented: NDCC  43-11-13, 43~11-14, 43-11-22, 43-11-23,
43-11-26, 43-11-28

32-05-01-03. Instructors. Every person desiring to be an
instructor shall have the qualifications and passed the examination
required by North Dakota Century Code chapter 43-11 applicablie to
student instructors and instructors and shall make application in
writing to the board pursuant to North Dakota Century Code section
43-11-27 and this section.

1. Renewal. Every instructor shall renew the instructor's
certificate by annually making written application to the
board before December thirty-first each year, and the renewal
application shall be accompanied by the ten—doitar Tfifteen
dollar fee and evidence of attendance at a board-approved
seminar during the previous year.

2. Penalty fee. If the licensee fails to renew the licensee's
license following the expiration date, a penalty fee of ten
dollars is required.

|

Seminars. Every instructor shall attend a board-approved
seminar annually. Before attending any seminar, every
instructor shall apply in writing to the board for approval of
the seminar.

3- 4. Change of name or address. Every instructor shall notify
the board in writing of any change of name or change of
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residence address within thirty days after the change. In the
event of a change of name, the notice shall state the full
name before the change and the full name after the change
together with the current address and certificate number. In
the event of a change of residence address, the notice shall
state the full name, the new residence address, and the
certificate number.

4= 5. Certificate displayed. Every instructor shall conspicuously
display the instructor's certificate of registration in the
clinic laboratory area of the cosmetology school.

History: Amended effective July 1, 1988.

General Authority: NDCC 43—3+—33 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-145 43—%+365  43—3++8,
43-11-22, 43-11-23, 43-11-27, 43-11-28

32-05-01-04.  Student instructors. Every person desiring to be a
student instructor shall have the qualifications required by North
Dakota Century Code chapter 43-11 applicable to student instructers and
shall make application in writing to the board before enrollment in a
registered cosmetology school. Upon board approval of the application,
the person may enrol]l in a licensed cosmetology school.

1. Fee. There shall be no a ten dollar fee for application and
registration of student instructors with the board.

2. Contents and certification. The cosmetology school of the
approved student shall certify in writing to the board the
name, age, and qualifications of the student instructor, and
the board shall record the information in a student instructor
register.

3. Application. Upon completion of the required course
prescribed for student instructors, the student instructor
shall make written application to the board on a form provided
by the board, and the written application shall be accompanied
by a fee of ten thirty dollars.

4. Examination. The time, place, and date of the examinations
for instructor's certificates shall be set by the board. The
examination fee js fifty dollars.

History: Amended effective July 1, 1988.

General Authority: NDCC 43—3+33 43-11-05

Law Implemented: NDCC  43-11-13, 43-11-14, 4£3—31+365  43—1H318,
43-11-22, 43-11-23, 43-11-27, 43-11-28

32-05-01-05. Demonstrators. Every person desiring to be
licensed by the board as a demonstrator shall have the qualifications
required by North Dakota Century Code chapter 43-11 applicable to
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demonstrators and shall make written application to the board for a
license prior to commencing any activity as a demonstrator.

1.

History:

Fee and proof. The application shall be accompanied by the
fee of five—dottar fifteen dollar and the required proof of
qualification.

Renewal. Every demonstrator shall renew the demonstrator's
license by annually making an application to the board before
December thirty-first each year, and the renewal application
shall be accompanied by the five—dotitar fifteen dollar fee.

Change of name or address. Every demonstrator shall notify
the board in writing of any change of name or change of
residence address within thirty days after the change. In the
event of a change of name, the notice shall state the full
name before the change and the full name after the change
together with the current address and the license number. In
the event of a change of residence address, the notice shall
state the full name, the new residence address, and the
license number.

Amended effective July 1, 1988.

General Authority: NDCC 43—3+—33 43-11-05

Law Implemented: NDCC  43-11-135  43—++—¥55  43—1++16, 43-11-27,

43-11-28
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JULY 1988

33-17-01-02. Definitions. For the purpose of this chapter the
following definitions shall apply:

1.

|~

"Best available technology" or "BAT" means the best

technology, treatment techniques, or other means which the

department finds, after examination for efficacy under field

conditions and not solely under Tlaboratory conditions, are

available (taking cost into consideration). For the purposes

of setting maximum contaminant levels for synthetic organic

chemicals, any best available technojogy must be at least as

effective as granular activated carbon.

"Community water system" means a public water system which
serves at least fifteen service connections used by year-round
residents or regularly serves at least twenty-five year-round
residents.

"Contaminant" means any physical, chemical, biological, or
radiological substance or matter in water.

"Cross connection" means any connection or arrangement between
two otherwise separate piping systems, one of which contains
potable water and the other either water of unknown or
questionable safety or steam, gas, or chemical whereby there
may be a flow from one system to the other, the direction of
flow depending on the pressure differential between the two
systems.

"Department" means the North Dakota state department of health
and consolidated laboratories.

"Disinfectant” means any oxidant, including, but not limited
to, chlorine, chlorine dioxide, chloramines, and ozone added
to water in any part of the treatment or distribution process,
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12.

that 1is intended to kill or inactivate pathogenic
micro-organisms.

"Gross alpha particle activity" means the total radioactivity
due to alpha particle emission as inferred from measurements
on a dry sample. '

"Halogen" means one of the chemical elements chlorine,
bromine, or iodine.

"Maximum contaminant level” means the maximum permissible
level of a contaminant in water which is delivered to the free
flowing outlet of the ultimate user of a public water system,
except in the case of turbidity where the maximum permissible
level 1is measured at the point of entry to the distribution
system. Contaminants added to the water under circumstances
controlled by the user except those resulting from corrosion
of piping and plumbing caused by water quality are excluded
from this definition.

"Maximum total trihalomethane potential® means the maximum
concentration of total trihalomethanes produced in a given
water containing a disinfectant residual after seven days at a
temperature of twenty-five degrees Celsius [77 degrees

Fahrenheit] or above.

"Noncommunity water system" means a public water system that
is not a community system and primarily provides service to
transients.

"Nontransient noncommunity water system" means a public water

system that is not a community water system and that regularly
serves at least twenty-five of the same persons over six
months per year.

"Person" means an  individual, corporation, company,
association, partnership, municipality, or any other entity.

"Potable water" means water free from impurities in amounts
sufficient to cause disease or harmful physiological effects,
with the physical, chemical, biological, or radiological
quality conforming to applicable maximum permissible
contaminant levels.

"Public water system" means a system for the provision to the
public of piped water for human consumption, if such system
has at least fifteen service connections or regularly serves
at Teast twenty-five individuals. A public water system is
either a "community" water system, a "nontransient
noncommunity", or a "noncommunity" water system. e
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+4- 16. "Sampling schedule" means the frequency required for
‘ submitting drinking water samples to a certified Tlaboratory
for examination.

45+ 17. "Sanitary survey" means an onsite review of the water source,
facilities, equipment, operation, and maintenance of a public
water system for the purpose of evaluating the adequacy of
such source, facilities, equipment, operation, and maintenance
for producing and distributing safe drinking water.

+6~ 18. "Supplier of water" means any person who owns or operates a
public water system.

+7= 19. "Total trihalomethanes" means the sum of the concentration in
milligrams per Tliter of the +trihalomethane compounds
(trichloromethane [chloroform], dibromochloromethane,

bromodichloromethane and tribromomethane [bromoform]), rounded
to two significant figures.

48+ 20. "Trihalomethane" means one of the family of organic compounds,
named as derivatives of methane, wherein three of the four
hydrogen atoms 1in methane are each substituted by a halogen
atom in the molecular structure.

9+ 21. "Water system" means all sources of water and their
surroundings and shall include all structures, conducts, and
appurtenances by means of which the water is collected,
treated, stored, or delivered.

History: Amended effective December 1, 1982; July 1, 1988,
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-02, 61-28.1-03

33-17-01-03. Coverage. This chapter applies to all public water
systems except those public water systems which meet all of the
following conditions: :

1. Consists ohTy of distribution and storage facilities and does
not have any collection and treatment facilities—;

2. Obtains all of its water from a public water system to which
these regulations apply=;

3. Does not sell water to any person—; and

4. Is not a carrier which conveys passengers 1in interstate
commerce.

Inorganic chemical monitoring 1is required of all applicable community
water systems. Nitrate monitoring is required of all noncommunity water
systems. Organic chemical monitoring 1is required of all applicable
community water systems. Volatile synthetic organic chemical monitoring
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is required of all nontransient noncommunity water systems. Unregulated
contaminants monitoring is required of all applicable community and
nontransient  noncommunity water systems. Turbidity monitoring is
required of all applicable community and noncommunity water systems.
Radiocactivity monitoring is required of all applicable community water
systems. Microbiological monitoring is required of all community and
noncommunity water systems. .

The department may require confirmation samples for positive or negative
results. If a confirmation sample is required by the department, then
the sample result should be averaged with the first sampling result and
used for compliance determination. The department has the discretion to
delete results of obvious monitoring errors from this calculation.

History: Amended effective July 1, 1988.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-04. Designated responsible individuals. The owner or
operating entity of each public water system shall designate an
individual, or individuals, who shall be responsible for communicating
with the department in matters relating to system construction or
alteration, monitoring and sampling, maintenance, operation,
recordkeeping, and reporting required by these regulations. Any changes
in designated individuals or assigned responsibjlities shall be promptly
reported to the department.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 63+—28-3-66 61-28.1-03

33-17-01-05. Approved laboratories and analytical procedures.
A1l samples shall be examined by +he diviston of public heatth
}aboratories of the department or by any other laboratory certified by
the department for suwch drinking water  purposes, except that
measurements for temperaturey pis turbidity and free chlorine may be
performed by any person acceptable to the department. A1l methods of
sample  preservation and analyses shall be as prescribed by the
department.

History: Amended effective December 1, 1982; July 1, 1988.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-07

33-17-01-06. Maximum contaminant levels.

1. lnorganic chemicals. The maximum contaminant Tlevels for
inorganic chemical contaminants are as follows:

LEVEL
CONTAMINANT MILLIGRAM(S) PER LITER
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aT

5>

Fhre

Arsenic 0.05
Barium 1
Cadmium 0.010
Chromium 0.05
Lead 0.05
Mercury 0.002
Nitrate (as N) 10
Selenium 0.01
Silver 0.05
Fluoride 4.0

both community and noncommumity water systemss At  the
discretion of the department, nitrate levels not to exceed
twenty milligrams per liter may be allowed 1in a
noncommunity water system if the supplier of water
demonstrates to the satisfaction of the department that:

a. Such water will not be available to children under
six months of age;

b. There will be continuous posting of the fact that
nitrate levels exceed ten milligrams per Tliter and
the potential health effect of exposure;

c. Local and state public health authorities will be

: notified annually of nitrate levels that exceed ten
milligrams per liter; and

d. No adverse health effects shall result.

communrtty water supply systems—

b~

Fhre

i—eve&wasestabi—rsh«e&toprotecbagmtabmopﬁm
Fevels of fiuvoride wirich may cause demrrtatr fivorosis—

contamiiranrts are as follows:-

tevel
Cormrtaminant Mitligram Per LbEiter
Arsemnic 685
Barium +
Cadmium 016
€hromium 465
Lead 465
Mercury 662

53



Nitrate tas N> +6
Setetrrium 66t
Sitver 05
Frooride 24
Organic  chemicals. The maximum contaminant levels for

organic chemical contaminantss applicable onty +to community
water supply systemss are as follows:

LEVEL
CONTAMINANT MItLIGRAM PER LITER

Chlorinated Hydrocarbons hydrocarbons:

Endrin (1,2,3,4,10, 10-hexachloro-
6,7-epoxy-1,4,4a,5,6,7,8,8a-octa-
hydro-1,4-~endo,endo-5, 8-di—methano
maphthaterre dimethanonaphthalene)— 0.0002

Lindane (1,2,3,4,5,6-hexachloro-
cyclohexane, gamma isomer)— 0.004

Methoxychlor (3 + + 1,1,1-Trichloro-
2,2-bis [p-methoxyphenyl] ethane)-

o
—

Toxaphene (C10H108+ El8 -Technical

chlorinated camphene, 67-69%
chlorine)= 0.005

Chlorophenoxys:

2,4-D (2,4-Dichlorophenoxyacetic
acid)—:

o
—

2,4,5-TP Silvex (2,4,5-Trichloro-
phenoxypropionic acid)~

(en]

.01

Total trihalomethanes. The sum of the
concentrations of:

Bromodichloromethane,
Dibromochloromethane,
Tribromomethane (bromoform) and
Trichioromethane (chloroform)—-

[an}

.10

Volatile synthetic organic chemicals:

[ew]
]
[en)}
(Sa]

Benzene

Vinyl chloride
Carbon tetrachloride
1,2-Dichloroethane
Trichloroethylene
1,1-Dichloroethylene

l.

o
o
o
NS

,.

o
o
(o)}
w

(@}
Q
[en]
w

o
Q
o
o

o
[ew]
o
~J

' .
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1,1,1-Trichloroethane] 0.20
para-Dichlorobenzene 0.075

Turbidity.  The maximum contamimant fevels for turbidity are
The maximum contaminant Tlevels for turbidity in drinking
water, measured at a vrepresentative entry point to the
distribution system, are as follows:

a. One turbidity unit as determined by a monthly average
except that five or fewer turbidity units may be allowed
if the suppltier of water system can demonstrate to the
department that the higher turbidity does not do any of
the foliowing:

(1) Interfere with disinfections;

(2) Prevent maintenance of an effective disinfectant
agent throughout the distribution system—; or

(3) Interfere with microbiological determinations.

b. Five turbidity units based on an average for two
consecutive days.

Raddomretides Radjoactivity. The maximum contaminant levels

for radionuctidess applicable onity +to commurity water supp-}:y
systemss radicactivity are as follows:

LEVEL
CONTAMINANT PICOCURIES PER LITER
Combined radium-226 and
radium—-228~ 5
Gross alpha particle activity,
including radium-226, but
excluding radon and uranium- 15
Microbiological. The maximum contaminant levels for coliform

bacterias applticable to both commumity anmd nmoncommumity water
supply systemss are as follows:

a. Membrane filter method. When the membrane filter method
is used, the number of coliform bacterial colonies shall
not exceed:

(1) One per one hundred milliliters as the arithmetic
mean of all routine samples examined per month.
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(2) (a) Four per one hundred milliliters in more than
one sample when less than twenty are examined
per month; or

(b) Four per one hundred milliliters in more than
five percent of the samples when twenty or more
are examined per month.

Fermentation tube method. When the fermentation tube
method and ten milliliter standard portions are used,
coliform bacteria shall not be present in:

(1) More than ten percent of the portions from routine
samples examined in any month.

(2) (a) Three or more portions in more than one sample
when Tless than twenty samples are examined
during the sampling perijod; or

(b) Three or more portions in more than five percent
of the samples when twenty or more samples are
examined per month.

For community or noncommunity water systems that are
required to sample at a rate of less than four per month,
compliance of this section shall be based upon sampling
during a three-month period except that, at the discretion
of the department, compliance may be based upon sampling
during a one-month period.

At the discretion of the department, systems required to
take ten or fewer samples per month may be authorized to
exclude one positive vroutine sample per month from the
monthly calculation if:

(1) On a case-by-case basis the department determines and
indicates in writing to the public water suppiy
system that no unreasonable risk to health existed.
The determination should be based on a number of
factors not limited to the following:

(a) The system had provided and maintained an active
disinfectant residual in the distribution
system—;

(b) The potential for contamination as indicated by
a sanitary survey—; and

(c) The history of the water quality =t of the
public water system.

(2) The supplier submits, within twenty-four hours after
notification, a check sample collected on each of two
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consecutive days from the same sampling point and
each of these check samples shall be negative.

(3) The original positive routine sample be reported and
recorded by the supplier.

The supplier shall report to the department compliance
with conditions specified in this section and summarize
the corrective action taken to resolve the problem. If a
positive routine sample 1is not used for the monthly
calculation, another routine sample must be analyzed for

- compiiance purpose. This provision may be used only once
during two consecutive compliance periods.

e. If an average maximum contaminant level violation is
caused by a single sample maximum contaminant Tlevel
violation, the case shall be treated as one violation with
respect to public notification requirements.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 6+28+1-625 61-28.1-035 6+28-1657 6+28-1+065
&+26-167 '

33-17-01-07. Inorganic chemical sampling and monitoring
requirements.

1. Sampling frequency for community water systems.

a. Surface water supplies. TFhe suppliers of water for all
commrity Community water systems utilizing surface water
sources shall sample for inorganic chemical contaminants
shalt be repeated at yearly intervals.

b. Ground water supplies. Fhe suppliers of water for aid
commurrity Community water systems utilizing ground water
sources shall sample for inorganic chemical contaminants
anatyses shaltl be repeated at three-year intervals.

2. Sampling frequency for noncommunity water systems. Fhe
supptier of water for momcommunity Noncommunity water systems
shall sample for nitrate (as N) within eighteen momths after
fctober +5 +967%. The analysis shall be repeated at intervals
determined by the department.

3. Sampling frequency for check samples.
a. If the result of an analysis indicates that the level of

any contaminant exceeds the maximum contaminant level, the
supptier of water system shall report to the department
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within seven days and initiate three additional analyses
at the same sampling point within one month.

b- When the average of four analyses exceeds the maximum
contaminant level, the suppiier of water system shall
notify the department and give notice to the public.
Monitoring after public notification shall be at a
frequency designated by the department and shall continue
until the maximum contaminant level has not been exceeded
in two successive samples or until a monitoring schedule
as a condition to a variance, exemption, or enforcement
action shall become effective.

e b. Compliance with the maximum contaminant level for nitrate
shall be determined on the basis of the mean of two
analyses. When a level exceeding the maximum contaminant
level for nitrate is found, a second analysis shall be
initiated within twenty-four hours and if the mean of the
two analyses exceeds the maximum contaminant level, the
supptier of water system shall report the supplierts
fimdings to notify the department and shaldr notify give
notice to the public.

History: Amended effective July 1, 1988.

General Authority: NDCC 61-28.1-03

Law lmplemented: NDCC 6t+28-192+ 61-28.1-035 6+28-165 6+28-166+
61+—26-1+07%

33-17-01-08. Organic  chemical sampling and  monitoring
requirements.

1. Orgamic chemicalts other +than trihatomethames Chlorinated
hydrocarbons and chlorophenoxys.

a. Sampling frequency for community water systems.

(1) Surface water supplies. TFhe suppiiers of water for
commurety Community water systems wtidldring surface
water sources shall sample for orgamic chemicat
corrtamiiation within six months =after Gctober 5
1577~ These analyses shall be repeated at intervals
specified by the department, but in no events less
frequently than at three-year intervals. Samples
analyzed shall be collected during the period of the
year designated by the department as the period when
contamination by pesticides is most likely to occur.

(2) Ground water systems supplies. Amatysis of samptes
for orgamic comtamimation for commumtty Community
water systems wtitizing groumd water sources shall be

compteted by those systems sample when specified by
the department.
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-Sampling frequency for check samples. If the result of an

analysis indicates +that the level of any contaminant
exceeds the maximum contaminant Jlevel, the supplier of
water Ssystem shall report to the department within seven
days and initiate three additional analyses at the same
sampling point within one month. When the average of four
analyses exceeds the maximum contaminant level, the
suppltier of water system shall report +o notify the
department and give notice to the public. Monitoring
after public notification shall be at a  frequency
designated by the department and shall continue until the
maximum contaminant level has not been exceeded in two
successive samples or until a monitoring schedule as a
condition to a variances exemption; or enforcement action
shall become effective.

2. Trihatomethames Jotal trihalomethanes.

a.

Coverage. The supplifers of water for =aFt community
Community water systems which serve a population of ten
thousand or more individuals and which add a disinfectant
‘oxidanty to the water in any part of the drinking water
treatment process shall collect samples for the purpose of
analysis for total trihalomethanes.

Effective dates—

begin ot Iater thean November 295 1982-

totat trihatomethanres shall take effect November 295
1983~

Sampling frequency for commumity water systems. The
minimum number of samples required to be taken by the
system shall be based on the number of treatment plants
used by the system. Multiple wells drawing raw water from
a single aquifer may, with the department's approval, be
considered one treatment plant.

A1l samples taken within an established frequency shall be
collected within a twenty-four~hour period.

(1) Routine sampling. Analyses for total trihalomethanes
shall be performed at quarterly intervals on at least
four water samples for each treatment plant used by
the system. At Tleast twenty-five percent of the
samples shall be taken at Tlocations within the
distribution system reflecting the maximum residence
time of the water in the system. The remaining
seventy-five percent shall be taken at representative
lTocations 1in the distribution system, taking into
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(2)

account number of persons served, different sources
of water and different treatment methods employed.

Reduced sampling frequency.

(a)

(b)

Systems utilizing surface water or ground waters
or both a__combination of surface and ground
water. The sampling frequency may be reduced to
a minimum of one sample analyzed per quarter
taken at a point in the distribution system
reflecting the maximum residence time of the
water in the system.

The system's momitorimg sampling frequency may
only be reduced upon written request of by the
water system and upon written a determination by
the department that data from at least one year
of sampling at a frequency of four samples
collected per calendar quarter per water
treatment plant used by the system and that
local conditions demonstrate  that total
trihalomethane concentrations will be
consistently below the maximum contaminant
level.

If at any time during which the reduced sampling
frequency is in effect, the vresult from any
analysis exceeds the maximum contaminant level
and such results are confirmed by at least one
check sample taken promptly after such results
are received, or if the system makes any
significant change to 1its source of water or
treatment program, the system shall immediately
resume sampling on a vroutine basis of four
samples per gquarter per treatment plant used by
the  system. Such dincreased sampling shall
continue for at Jleast one year before the
frequency may be reduced again.

Systems utilizing only ground water. The
sampling frequency for systems utilizring onlty
ground water sources May be reduced to a minimum
of one sample analyzed per year per water
treatment plant taken at a point in the
distribution system reflecting the maximum
residence time of the water in the system.

The system's sampling frequency may only be
reduced upon written request of by the water
system and upon a written determination by the
department thats based upon the data submitted
by +tihe systems the system has a maximum total
trihalomethane potential of less than ome—terth
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mittigram per Iiter the maximum contaminant
level and that local conditions demonstrate that
the system 1is not 1ikely to approach or exceed
the maximum contaminant level.

If at any time during which the reduced sampling
frequency is in effect, the result from any
analysis +taken by the system for maximum total
trihalomethane potential is equal to or exceeds
the maximum contaminant level and such results
are confirmed by at least one check sample taken
promptly after such results are received, the
system shall immediately begin resume sampling
on a routine basis of four samples per quarter
per treatment plant used by the system. Such
increased sampling shall continue for at least
one year before the frequency may be reduced
again.

In the event of any significant change to the
system's source of water or treatment program,
the system  shall immediately analyze an
additional sample for maximum total
trihalomethane potential taken at a point in the
distribution system reflecting maximum residence
time of the water in the system for the purpose
of determining whether the system must begin
sampling on a routine basis of four samples per
quarter per treatment plant used by the system.

(3) Increased sampling frequency. At the option of the
department, sampling frequencies may be 1increased
above the minimum in those cases where it s
necessary to detect variations of total
trihalomethane levels within the distribution system.

Compliance. Compliance with the maximum contaminant level
shall be determined based on a running annual average of

quarterly samptres analyses.

If the average of samptes analyses covering any
twelve-month period exceeds the maximum contaminant level,
sampling shall be at a frequency designated by the
department and shall continue until a samptinmg monitoring
schedule as a condition to a variances exemption Or
enforcement action becomes effective.

techmrical reasomnsy att samples cvotlected shaldt be used in
the computation of the guarteriy average runmning amuat
whether a system +s eldgible Ffor a reduced sampling
frequencyr
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the average of analyses covering any twelve-month

period exceeds the maximum contaminant level, or if the
system fails to monitor, the system shall notify the

department and give notice to the public.

Reporting. Fhe resutts of =it All analyses shall be
reported to the department within thirty days of the
system's receipt of such results.

. Modification of treatment methods for reduction of
trihatomethame total trihalomethanes. Before a commumity
water system makes any significant modifications
modification to its existing treatment process for the
purposes  purpose of  achieving compliance with the
“rihalomethane regulations, the system must submit and
obtain departmentat department approval of a detailed plan
setting forth its proposed modification and those
safeguards that it will implement to ensure that the water
will not be adversely affected by such modification. Each
svstem shall comply with the provisions set forth in the
department approved plan. At a minimum, the department
approved plan shall require the system modifying its
c¢isinfection practice to:

(

S

N\
1)

1!2)

Evaluate the water system for sanitary defects and
evaluate the source water for biological quality;

Evaluate its existing treatment practices and
consider improvements that will minimize disinfectant
demand and optimize finished water quality throughout
the distribution system;

Provide baseline water quality survey data of the
distribution system as the department may require;

Conduct additional monitoring to assure continued
maintenance of optimal biorogicar microbiological
quality in finished water; and

Demonstrate an active disinfectant residual
throughout - the distribution system at all times
during and after the modification.

Volatile synthetic organic chemicals.

ngerage and effective dates. Community and nontransient
noncommunity water systems serving more than ten thousand
people shall analyze samples, as appropriate, beginning no

later than January 1, 1988. Community and nontransient

noncommunity water systems serving from three thousand

three hundred to ten thousand people shall analyze
samples, as appropriate, no later than January 1, 1989.

community and nontransient noncommunity water
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systems shall analyze samples, as appropriate, no later

than January 1, 1991.

b. Sampling frequency.

Ground water systems. Systems shall sample at points

(1)

(2)

of entry to the distribution system representative of
each source unless the sources are combined before
distribution, then the system must sample at an entry
point to the distribution system during periods of
normal operating conditions. Systems must sample

- every three months 1if volatile synthetic organic

chemicals are detected in the initial sample or in
any subsequent sample. Sampling must be conducted at
the same location or a more representative Tlocation
each quarter. Systems must sample every three years
if volatile synthetic organic chemicals are not
detected in the initial sample or in any subsequent

"sample but the system is vulnerable and has more than

five hundred service connections. Systems must
sample every five years if volatile synthetic organic
chemicals are not detected in the initial sample or
in any subsequent sample and the system 1is not
vulnerable or 1is vulnerable but has five hundred or
less service connections.

Analysis for vinyl chloride 1is required only for
systems that have detected one or more of the
following two-carbon organic compounds:
trichloroethylene; tetrachloroethylene;
1,2-dichloroethane; 1,1,1-trichloroethane;
cis=1,2-dichloroethylene; trans-1,2-dichloroethylene;
or 1,1-dichloroethylene. The analysis for vinyl
chloride is required at each distribution or entry

point at which one or more of the two-carbon organic
compounds were found. If the first analysis does not
detect vinyl chloride, the department may reduce the
frequency of vinyl chloride monitoring to once every
three years for that sample location or other sample
locations which are more representative of the same
source.

Surface water systems. Systems shall sample at

points of entry to the distribution system
representative of each source unless the sources are
combined before distribution, then the system must
sample at an entry point to the distribution system
after any application of treatment during periods of
normal operating conditions. Systems must sample
every three months if volatile synthetic organic
chemicals are detected in the initial sample or in
any subsequent sample. Sampling must be conducted at
the same location or a more representative Jocation

63



each quarter. Systems must sample quarterly for the
first year and every three years thereafter if
volatile synthetic organic chemicals are not detected
but the system is vulnerable and has more than five
hundred service connections. Systems must sample
quarterly for the first year and every five years
thereafter if volatile synthetic organic chemicals
are not detected but the system is vulnerable and has
five hundred or less service connections. Systems
may be required to monitor at department discretion
if volatile synthetic organic chemicals are not
detected in the first year of quarterly sampling and
the system is not vulnerable.

Systems may be required to analyze for vinyl chloride
at the discretion of the department.

Reduced sampling frequency. The department may reduce the

frequency of monitoring to once per year for a systei
detecting volatile synthetic organic chemicals at levels
consistently less than the maximum contaminant TJevel for
three consecutive years.

Vulnerability. Vulnerability of systems shall be

determined by the department based upon an assessment of
the following:

(1) Previous monitoring results;

(2) Number of persons served by the system;

(3) Proximity of a smaller system to a larger system;

(4) Proximity to commercial or industrial use, disposal,
or storage of volatile synthetic organic chemicals;
and

(5) Protection of the water source.

A system is deemed to be vulnerable for a period of three
years after any volatile synthetic organic chemical or
unregulated contaminant, except  for disinfection
byproducts, is detected.

Reporting. The results of all analyses must be reported

to the department within thirty days of the system's
receipt of such results.

Compliance. Compliance must be determined based on the

results of running annual average of quarterly sampling
for each sampling location. If one location's average is
greater than the maximum contaminant Jlevel, then the
system must be deemed to be out of compliance. For
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systems that only take one sample per location, compliance
must be based on that one sample.

The department has the authority to allow the use of
monitoring data collected after January 1, 1983, for
purposes of monitoring compliance. If the data is
consistent with the other requirements of these rules, the
department may use that data to represent the initial
monitoring if the system is determined by the department
not to be vulnerable.

The department has the authority to determine compliance
or initiate enforcement action based upon analytical
results and other information compiled by a sanctioned
representative or agency.

Public notification. If a system fails to monitor or

comply with a maximum contaminant level, the system shall
notify the department and give notice to the public.

4. Unregulated contaminants.

a.

Coverage and effective dates. Community and nontransient

noncommunity water systems serving more than ten thousand
people shall analyze samples, as appropriate, beginning no
later than January 1, 1988, Community and nontransient
noncommunity water systems serving from three thousand
three hundred to ten thousand people shall analyze
samples, as appropriate, no later than January 1, 1989.
Other community and nontransient noncommunity water
systems shal] analyze samples, as appropriate, no later
than January 1, 1991. Systems may use monitoring data
collected any time after January 1, 1983, to meet the
requirements for unrequlated contaminants; provided, that
the monitoring program was consistent with  the
requirements of these rules.

Sampling frequency.

(1) Ground water systems. Systems shall sample at points

of entry to the distribution system representative of
each source unless the sources are combined before
distribution, then the system must sample at an entry
point to the distribution system during periods of
normal operating conditions. The minimum number of
samples is one sample per entry point to the
distribution system.

(2)  Surface water  systems. Systems  shall sample

quarterl]y for one year at points of entry to the
distribution system representative of each source
unless the sources are combined before distribution,
then the system must sample at an entry point to the
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distribution system during periods of normal
operating conditions. The minimum number of samples
is one year of quarterly samples per water source.

(3) Repeat monitoring. .Systems  shall repeat the
monitoring for unregulated contaminants every five
years from the effective dates.

¢. Monitoring reguirements. Systems shall monitor for the

following unregulated contaminants:

(1) Chloroform.

(2) Bromodichloromethane.

(3) Ch]orddibromomethane.

(4) Bromoform.

(5) trans-1,2-Dichloroethylene.
(6) Chlorobenzene.

(7) m-Dichlorobenzene.

(8) Dichloromethane.

(9) cis-1,2-Dichloroethylene.
(10) o-Dichlorobenzene.

(11) Dibromomethane.

(12) 1,1-Dichloropropene.

(13) Tetrachloroethylene.

(14) Toluene.

(15) p-Xylene.

(16) o-Xylene.
(17) m-Xylene.

{(18) 1,1-Dichloroethane.
(19) 1,2-Dichloropropane.

(20) 1,1,2,2-Tetrachloroethane.
(21) Ethylbenzene.
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(22) 1,3-Dichloropropane.

(23) Styrene.

(24) Chloromethane.

(25) Bromomethane.

(26) 1,2,3-Trichloropropane.

(27) 1,1,1,2-Tetrachloroethane.

(28) Chloroethane.

(29) 1,1,2-Trichloroethane.

(30) 2,2-Dichloropropane.

(31) o-Chlorotoluene.

(32) p-Chlorotoluene.

(33) Bromobenzene.

(34) 1,3-Dichloropropene.

Systems must monitor - for ethylene dibromide (EDB) and
-1,2-dibromo-3-chloropropane (DBCP) only if the department
determines they are vulnerable to contamination by either

or both of these substances. A vulnerable system is
defined as a system which is potentially contaminated by
ethylene dibromide and 1,2-dibromo-3-chloropropane,

including surface water systems where these two compounds
are applied, manufactured, stored, disposed of, or shipped
upstream, and for ground water systems in areas where the
compounds are applied, manufactured, stored, disposed of,
or shipped in the ground water recharge basin, or for
ground water systems that are in proximity to underground
storage tanks that contain leaded gasoline.

Monitoring for the following unreqgulated contaminants is
required at the discretion of the department:

(1) 1,2,4-Trimethylbenzene.

(2) 1,2,4-Trichlorobenzene.

(3) 1,2,3-Trichlorobenzene.

(4) n-Propylbenzene,

(5) n-Butylbenzene.
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(6) Naphthalene.

(7) Hexachlorobutadiene.

(8) 1,3,5-Trimethylbenzene.

(9) p-Isopropyltoluene.

(10) Isopropylbenzene.

(11) Tert-butylbenzene.

(12) Sec-butylbenzene.

(13) Fluorotrichloromethane.

(14) Dichlorodifluoromethane.

(15) Bromochloromethane..

Instead of performing the monitoring for wunrequlated
contaminants, a system serving fewer than one hundred
fifty service connections may send a letter to the
department stating that 1Jits system 1is available for
sampling. This Jetter must be sent to the department no
later than January 1, 1991,

d. Reporting. The results of all analyses must be reported
to the department within thirty days of the system's
receipt of such results.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC &6+—28—3—625 61-28.1-035 6+28-1+655 61+ 28166+
28367

33-17-01-09.  Turbidity sampling and amatyticatr monitoring
requirements.

1. Sampling frequency for surface water systems. The suppliers
of water for both community water systems Community and
noncommunity water systems shall sample at a representative
entry point to the water distribution system, at least once a
day, for the purpose of making turbidity measurements. The
measurements shall be made by a nephelometric method approved
by the department.

If the department determines that a reduced sampling frequency
in a noncommunity water system will not pose a risk to health,
‘it can reduce the sampling frequency. The option of reducing
the turbidity sampling frequency shall be permitted only when
the noncommunity water systems practice system practices
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History:

disinfection and wmaintain maintains an active residual
disinfectant in the distribution system, and when the
department has indicatéd in writing that no unreasonable risk
to health exists.

Sampling frequency for check samples. If the resuit of a
turbidity analysis indicates that the maximum aldowable IFimit
contaminant level has been exceeded, the sampting and
measurement analysis shall be confirmed by resampling as soon
as practicable and preferably within one hour. If the repea

sampte analysis confirms that the maximum =ailowablte Iimit
contaminant. level has been exceeded, the suppiier of water
system shall report +o notify the department within forty-
eight hours.

The repeat wamptre analysis shall be tire samptre used for the
purpose of calculating the monthly average. If the monthly
average of the daily samptes analyses exceeds the maximum
aitowabte Timit contaminant level, or if the average of two
samptes analyses taken on consecutive days exceeds <Five
turbidity writs the maximum contaminant level, the supplier of
water System shall report to notify the department and motify
give notice to the public.

Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03
lL.aw Implemented: NDCC e+28-3+-625 61-28.1-035 6128165+ 6+28-1+665
28107

33-17-01-10. Radioactivity sampling and monitoring requirements.

1.

Sampling frequency. for commumity water systems—s  TFhe
suppliers of water For community Community water systemss
wtitizring both surface water amd ground water sourcess shall
sample and momitor for gross alpha particle activity, radium-
226 and radium-228. 3Initiatr sampiing to determime cvomptiance
Sampling and analysis shall be repeated at  four-year
intervals.

More frequent momitoring sampling shall be conducted when
ordered by the department in the event of possible
contamination of surface or ground water sources Or when
changes in the water supply distribution systems system or
treatment procvessinmg occur process occurs which may increase
the concentration of radioactivity in finished water.

Compliance shall be based on the analysis of an annual
composite of four consecutive quarterly samples or the average
of the amatysis analyses of four samples obtained at quarterly
intervals.
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The department may =t its discretion, when an ammual record
has established that the average annual concentration is less
than half the maximum contaminant evels estabtished level,
substitute a single sample for the quarterly sampling
procedure.

2. Sampling frequency for check samples. A gross alpha
particle activity measurement may be substituted for the
required radium-226 and radium-228 analysiss provideds that
the measured gross alpha particle activity does not exceed
five picocuries per liter at a confidence }evel of minety—five
percerrt. |he department may require radium-226 or radium-228,
or both, analyses when the gross alpha particle activity
exceeds two picocuries per liter.

When the gross alpha particle activity exceeds five picocuries
per liter, the same or an equivalent sample shall be analyzed
for radium-226. If the concentration of radium-226 exceeds
three picocuries per liter, the same or an equivalent sample
shall be analyzed for radium-228.

A community water System using two or more water sources
having different concentrations of radioactivity shall momitor
sample source water, in addition to water from a free flowing
outlet of the ultimate user, when ordered by the department.

Monitoring for compliance after the initial period need not
include radium-228 except when required by the departments,
provideds that the average annual concentration of radium-228
has been analyzed at least once using the quarterly sampling
procedure.

Suppliers vof water Systems shall conduct annual monitoring of
any commumrity water system 4m witich Wwhen the radium-226
concentration exceeds three picocuries per liter when ordered
by the department.

If the average =ammeat maximum contaminant level for gross
alpha particle activity or total vradium is exceeded, the
suppltier of =z community water System shall give notice to
notify the department within forty-eight hours and motify give
notice to the public. Monitoring at quarterly intervals shall
be continued until the annual average concentration no Tlonger
exceeds the maximum contaminant level or until a monitoring
schedule as a condition to a variances  exemptions or
enforcement action shall become effective.

History: Amended effective July 1, 1988,

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC &+—28—+4+-625 61-28.1-035 6+283-65 6+28—1+06+
628187
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33-17-01-11. Microbiological contaminmant sampling and anatyticat
monitoring requirements. ~

1.

Sampling frequency for community water systems. - Suppliers
of water for community water systems shall collect samples of
water from representative points on the water distribution
system and analyze for coliform bacteria at a frequency
established by the department. The number of samples required
shall be determined by the population served by the system and -
in no event shall the frequency be less than as set forth
below:

MINIMUM NUMBER OF

POPULATION SERVED: SAMPLES PER MONTH
25 to 1,000 1
1,001 to 2,500 2
2,501 to 3,300 3
3,301 to 4,100 4
4,101 to 4,900 5
4,901 to 5,800 6
5,801 to 6,700 7
6,701 to 7,600 8
7,601 to 8,500 9
8,501 to 9,400 - 10
9,401 to 10,300 11
-10,301 to 11,100 12
11,101 to 12,000 13
12,001 to 12,900 14
12,901 to 13,700 15
13,701 to 14,600 16
14,601 to 15,500 17
15,501 to 16,300 18
16,301 to 17,200 19
17,201 to 18,100 20
18,101 to 18,900 21
18,901 to 19,800 22
19,801 to 20,700 23
20,701 to 21,500 24
21,501 to 22,300 25
22,301 to 23,200 26
23,201 to 24,000 27
24,001 to 24,900 28
24,901 to 25,000 29
25,001 to 28,000 30
28,001 to 33,000 35
33,001 to 37,000 40
37,001 to 41,000 45
41,001 to 46,000 50
46,001 to 50,000 55
50,001 to 54,000 60
54,001 to 59,000 65
59,001 to 64,000 70
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64,001 to 70,000 75

70,001 to 76,000 80
76,001 to 83,000 , 85
83,001 to 90,000 90
90,001 to 96,000 : - 95
96,001 to 111,000 100

Community water systems with ground water supplies serving
twenty-five to one thousand persons may, with written
permission from the department, reduce this sampling frequency
to one sample per calendar quarter provided that:

a. A sanitary survey by the department shows the ground water
supply to be adequately protected.

b. The water supply has a  history of no coliform
contamination.

Sampling frequency for noncommunity water systems. The
supplier of water for a noncommunity water system shall sample
for coliform bacteria 1in each calendar quarter during which
the system provides water to the public. If the department,
on the basis of a sanitary survey, the existence of additional
safeguards such as a protective and enforced well code, or
accumulated analytical data, determines that some other
frequency is more appropriate, that frequency shall be the
frequency required under this chapter. Such frequency shall
be confirmed or changed on the basis of subsequent surveys or
data. The  freguency shall not be vreduced until the
noncommunity water system has performed at least one coliform
analysis of its drinking water and found to be in compliance
with maximum microbiological contaminant levels.

Sampling frequency for check samples. When the coliform
bacteria colonies in a single sample, as determined by the
membrane filter procedure, exceeds four per one hundred
milliliters, at least two consecutive daily check samples
shall be collected and examined from the same sampling point.
Additional check samples shall be collected daily or at a
frequency established by the department until the results
obtained from at least two consecutive check samples show less
than one coliform bacteria colony per one hundred milliliters.

When coliform bacteria, as determined by the fermentation tube
method, occur in three or more ten milliliter portions of a
single sample, at Teast two consecutive dajly check samples
shall be collected and examined from the same sampling point.
Additional check samples shall be collected daily or at a
frequency established by the department until the vresults
obtained from at least two consecutive check samples show no
positive tubes.
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The location at which the check samples were taken shall not
be eliminated from future sampling without approval of the
department. The results from all coliform bacterial analyses
performed except those obtained from check samples and special
purpose samples shall be used to determine compliance with the
maximum contaminant level for coliform bacteria. Check
samples shall not be included in calculating the total number
of samples taken each month to determine compliance.

When the presence of coliform bacteria. in water taken from a
particular sampling point has been confirmed by any check
samples, the supplier of water shall report to the department
within forty-eight hours.

When a maximum contaminant level is exceeded, the supplier of
water shall report to the department and notify the public.

Special purpose samples, such as those taken to determine
whether disinfection. practices following pipe placement,
replacement, or repair have been sufficient, shall not be used
to determine compliance.

Substitution of chlorine residuals. A supplier of water of a
public water system may, with the approval of the department
and based wupon ~a sanitary survey, substitute the use of
chlorine residual monitoring for not more than seventy-five
percent of the required microbiological samples; provided,
that the supplier of water takes chlorine residual samples at
points which are representative of the conditions within the
distribution system. Four samples for chlorine analysis shall
be substituted for each microbiological sample.

There shall be at 1least daily determinations of chlorine
residual. The supplier of water shall maintain no TJess than
two-tenths mittigrams milligram per liter free chlorine at the
extremities of the public water distribution system. When a
particular sampling point has been shown to have a free
chlorine residual less than two-tenths wmi3tigrams milligram
per liter, the water at the location shall be retested as soon
as practicable and in any event, within one hour.

If the original analysis is confirmed, this fact shall be
reported to the department within forty-eight hours. Also, if
the analysis 1is confirmed, a sample for coliform bacterial
analysis must be collected from that sampling point as soon as
practicable and preferably within one hour, and the results of
such analysis reported to the department within forty-eight
hours after the results are known to the supplier of water.

Compliance with the maximum contaminant levels for coliform
bacteria shall be determined on the monthly mean or quarterly
mean basis, including those samples taken as a result of
failure to maintain the required chlorine residual level. The
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department may withdraw 1its approval of the use of chlorine
residual substitution at any time.

If the department determines that some higher residual
chiorine level is more appropriate, that level .shall be the
level required under these regulations.

The measurements for chlorine shall be made by a method
approved by the department.

5. Sampling frequency for the replacement samples. When the
coliform bacterial colonies in a single sample, as determined
by the membrane filter procedure, cannot be determined, the
department at its discretion may require one or more
replacement samples to be collected from the same sampling
point for analysis. The sample or samples which were replaced
shall not be used to determine compliance.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC &+—=28-3+—625 61-28.1-035 6+28-1655 &6+28-166>
628107

33-17-01-12. Monitoring of consecutive public water systems.
When a public water system supplies water to one or more other public
water systems, the department may modify the monitoring requirements
imposed to the extent that the interconnection of the systems Justifies
treating them as a single system for monitoring purposes. Any modified
monitoring shall be conducted pursuant to a schedule specified by the
department.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC &6+28+1+-025 61-28.1-035 6+28-—1+685 6+28-1+065
2817

33-17-01-13. Reporting and public notification.

1. Reporting requirements. Except where a shorter reporting
period is specified, the suppiier of water system shall report
to the department the result of any test, measurement, or
analysis required within the first ten days following the
month 1in which the results are received or the first ten days
following the end of the required monitoring period as
stipulated by the department, whichever of these is shorter.

The supptier of water sSystem shall report +o notify the
department within forty-eight hours the failure to comply with
any primary drinking water regulations including failure to
comply with monitoring requirements.
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The suppiter of water system s not required to report
analytical results to the department in cases where a the
department Iaboratory performed the analysis and reports the

The water =suppty system shall, within ten days of completion
of each public notification required, submit to the department
a representative copy of each type of notice distributed,
published, posted or made available to the persons served by
the system or to the media.

The water suppty system shall submit to the department, within
the time stated in the request, copies of any records of any
records required to be maintained by the department or copies
of any documents then in existence which the department is
entitled to inspect under the provisions of state Taw.

Public notification.

2> Is granted a variance or an exemption from an

prescribed by the department-

Notification shalt be made by dnclusion of a notice in the
Yeast once every three months sv }ong as the system™s
shatt be made by or suppifemented by amother form of direct
mail~

In additiony *f a community water system has failed to
as foltows-

days 4dn a mewspaper or newspapers of  generax:
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23> By Ffuormishring a« vcopy of the notice to radio and
days after the suppiier of water Iearns of +the
fatiurer

been corrected promptiy after discoverys the cause of
Jorrger & risk to pubiic heatth- :

I the =area served by a communrtty water system is not
"served by =a daily mewspaper of gemerat circutations
three comsecutive weeks 4 a weekly mewspaper of gemeral:

notify persomrs served by the system if it-

cvorrtamimant fevel-

2% Ts granted a varianrce or an exemption from an

prescribed by the department—

posting of such failure or granting of a vartance or
exemption to the persoms served by the system as Tong as
the faidure or granting of a variance or exemption
continues—

prescribed by the department and shaltr  ensure that the
fatiure or grarts
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a mamrer reasomably desigmed to fuldly inform the users of
use unduly technical languages unduly smali print or other
methods which would frustrate the purpose of the motice-
appropriates a clear statement +that a primary drinking
inctude a balanced expianation of the significance or
motices a fair explanation of steps taken by the system to
sampting—

the public heatth-

Maximum contaminant Tlevel (MCL), treatment technique, and
variance and exemption schedule violations. A public water
system which fails to comply with an applicable maximum
contaminant Jevel or an established -treatment technigue or
which fails to comply with the requirements of any schedule
prescribed pursuant to a variance or exemption shall notify
persons served by the system as follows:

(1) By publication in a daily newspaper of general
circulation -in the area served by the system as soon
as possible, but in no case later than fourteen days

- after notification of the violation or failure. If
the area served by the system is not served by a
daily newspaper of general circulation, notice must
instead be given by publication in a weekly newspaper
of general circulation serving the area;

(2) By mail delivery, or by hand delivery, not later than
forty-five days after the violation or fajlure. The
department may waive mail or hand delivery if it
determines that the system has corrected the
violation or failure within the forty-five-day

period; and

(3) For violations of the maximum contaminant levels of
contaminants that may pose an acute risk to human
health, by furnishing a copy of the notice to the
radio and television stations serving the area served
by the system as soon as possible, but in no case
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later than  seventy-two hours after receiving
notification of the violation or failure.

A public water system must give notice at least once
every three months by mail delivery or by hand
delivery for as 1long as the violation or failure
exists.

A community water system 1in an area that is not
served by a daily or weekly newspaper of general
circulation or a noncommunity water system must give
notice within fourteen days after notification of the
violation or failure by hand delivery or by
continuous posting in conspicuous places within the
area served by the system. Posting must continue for
as long as the violation or failure exists.

Other violatijons, variances, and exemptions. A public

water system which fails to perform required monitoring,
fails to comply with an established testing procedure, is
granted a variance, or 1is granted an exemption shall
notify persons served by the system as follows:

(1) By publication in a daily newspaper of general
circulation in the area served by the system within
three months after notification of the violation or
grant. If the area served by the system 1is not
served by a daily newspaper of general circulation,
notice shall instead be given by publication in a
weekly newspaper of general circulation serving the
area.

(2) - A public water system must give notice at least once
every three months by mail delivery or by hand
delivery for as long as the violation exists or the
variance or exemption is in existence.

(3) A community water system in an area that is not
served by a daily or weekly newspaper of general
circulation or a noncommunity water system must give
notice within three months after notification of the
violation or grant by hand delivery or by continuous
posting in conspicuous places within the area served
by the system. Posting must continue for as long as
the violation exists or the variance or exemption
remains in effect.

Notice to new billing units. A community water system

must give a copy of the most recent public notice for any
outstanding violation of any maximum contaminant Tevel, or
any treatment technique requirement, or any variance or
gxemption schedule to all new billing units or new hookups
prior to or at the time service begins.
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History:

6281067

General notice content. Each notice must provide a clear

and readily understandable explanation of the violation,

any potential - adversé health effects, the population at

risk, the steps that the public water system is taking to

correct such violation, the necessity for seeking

alternative water supplies, if any, and any preventive

measures the consumer should take until the violation is

corrected. Each notice must be conspicuous and may not

contain unduly technical language, unduly small print, or

similar problems that frustrate the purpose of the notice.

Each notice must 1include the telephone number of a

designee of the public water system as a source of

additional information concerning the notice.

e. Mandatory health effects Jlanguage. When providing‘the
information on potential adverse health effects required
in notices of violations of maximum contaminant levels or
treatment technique requirements, or notices of the

* granting or the continued existence of variances or
exemptions, or notices of fajlure to comply with a
variance or exemption schedule, the public water system
shall include specific contaminant language available from
the department for the following contaminants:

(1) Trichloroethylene.
(2) Carbon tetrachloride.
(3) 1,2-Dichloroethane.
(4) Vinyl chloride.
(5) Benzene.
(6) 1,1-Dichloroethylene.
(7) para-Dichlorobenzene.
(8) 1,1,1-Trichloroethane.
(9) Fluoride.
f. Notification by the department. Notice to the public

required by this section may be given by the department on
behalf of the supptier of water system.

Amended effective December 1, 1982; July 1, 1988.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC ¢+—28—3—025 61-28.1-03, 61-28.1-055 &+28-3++665
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33-17-01-14. Record maintenance. Any owrer or operator of =
public water system shall retain on its premises or at a convenient
location near its premises, the following records:

1. Bacteriological and chemical anatys+s analyses. Records of
bacteriological amatysis analyses shall be kept for not less
than five years. Records of chemical amatysis analyses shall
be kept for not Tless than ten years. Actual Tlaboratory
reports may be kept, or data may be transferred to tabular
summaries, provided that the following information is
included:

a.. The date, place, and time of sampling and the name of the
person who collected the sample=;

b. Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
other special purpose sample=;

c. - Date of analysis— ;

d. Laboratory and person responsible for performing
analysis<;

e. The analytical technique/method used~; and
f. The resurts result of the analysis.

2. Corrective actions taken. Records of action taken by the
system to correct violations of primary drinking  water
regutatiomrs shall be kept for a period of not less than three
years after the 1last action taken with respect to the
particular violation involved.

3. Reports and communications. Copies of any written reports,
summaries, or communications relating to sanitary surveys of
the system conducted by the system itself, by a private
consultant, or by any local, state, or federal agency, shall
be kept for a period not less than ten years after completion
of the sanitary survey involved.

4. Variances and exemptions. Records concerning a variance or
exemption granted to the system shall be kept for a period
ending not less than five years following the expiration of
such variance or exemption.

History: Amended effective July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC e+28-—1+625 61-28.1-03, 61-28.1-055 &1+—28-166%
61+—281+6%

33-17-01-15. Variance and exemption.
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Variance. The department may authorize a variance from any
maximum contaminant level Iisted 4n section 3331704064 to a

public water system when:

a.

The raw water sources which are available to this specific
a system cannot meet the maximum contaminant 3Zeveds
specified in the abovementiomed regulations level despite
application of the best technology, treatment techniques,
or other means which the department finds are generally
and reascnably available, taking cost into consideration.
The department hereby identifies the following as the best
technology, treatment techniques, or other means generally
available for achieving compliance with the maximum
contaminant  level for volatile synthetic organic
chemicals: central treatment using packed tower aeration;
central treatment using granular activated carbon for all
these chemicals except vinyl chloride;

The concentration of the contaminant or comtamibmantss; for
which +the  maximum contamimant fevel 45  exceeded by
gramting such vartamces Will not result in unreasonable
risk to health+; and

Within one year of the date of variance authorization, a
schedule for complijance is issued and under which the
owmrer of +the suppty system agrees to implement such
comptianmce schedule.

Exemption. The department may exempt =my a public water
suppty system from any maximum contaminant level or treatment
technique requirement, or from both, upon finding that:

a.

Due to compelling factors, including economic, the pubiic
water system s unable to comply with such maximum
contaminant level or treatment technique=;

The pubtic water system was in operation on the effective
date of such maximum contaminant level or treatment
technique regulation—;

The granting of the exemption will not result in an
unreasonable risk to health-; and

Within one year of the date of exemption authorization, a
schedule for compliance ke is issued and the owmer of the
supplty agree System agrees to implement such schedule.

No exemption gramrted under +this section shaldt extend
beyormrd Jamyary 15 19845 unltess«-

> TFhe exemption precedes a compliance schedule whereby
a pubtic water system has emrrtered into an enforceabie
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agreement +to become part of a regiomat pubiic water
system-

2> If the conditions of paragraph + are met; the

3. Procedure.

a. Action to consider a variance or exemption may be
initiated by the department or by the owner of the
system through a format written request submitted to the
department.

b. Prior to authorization of a variance or a compliance
schedule for a variance, the department shall provide
notice and opportunity for a public hearing on that
proposed variance or compliance schedule for a variance.

c. Prior to authorization of a compliance schedule for an
exemption, the department shall provide notice and
opportunity for a public hearing on the proposed
compliance schedule for an exemption.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 6+—28—3+—+62+ 61-28.1-03, 61-28.1-05; &+28366+
628167

33-17-01-16.  Siting. All new, atterated altered, or expanded
public water suppry systems including wells, treatments and storage
facilities necessary for the continuous operation of the water system
shall be located so as to:

1. Minimize potential breakdown as a result of floods, fires, or
other disasters—;

2. Except for intake structures, not be within the floodplain of
a one hundred year flood+;

3. Prevent contamination of the water supply by existing sources
of pollution+; and

4. Provide sufficient property for water supply facilities to
allow proper operation, maintenance, replacement, and storage
of system components.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC &6+—283—625 62831035 6283055 6128166+
6+—28—1+06% 61-28.1-04




33-17-01-17. Plans and specifications.

1.

Submission of plans. Plans and specifications shall be
prepared for all new public water suppty systems and for
alterations or extensions to existing systems. Such plans and
specifications, together with other pertinent information,
shall be submitted to the department for review and approval
prior to awarding of contracts. Such plans and specifications
shall: '

a. Be submitted in triplicate and 1in sufficient time to
permit at least a two-week period for review and comment
and with additional time to incorporate changes, if
required=;

b. Be presented in legible form and of sufficient scale to
facilitate reviews;

c. Include supplemental information pertaining to basis of
design, description of existing facilities, appraisal of
future needs and such other information normally included
in an engineer's vreport, as may be vrequested by the
department—; and

d. Be vreplaced by "as-built" plans when change orders result
in major changes in the facilities.

Submission of revised plans, change orders, and addendums.
Any deviations deviation from the approved plans and
specifications, or wuse of alternate equipment, which would
affect capacity, hydraulic conditions, operating units, the
functioning of the water treatment process or distribution
system or the quality of water to be delivered, will require
departmerta:  department  approval prior to contract for
alternate equipment or any construction which is affected by
such changes change. Revised plans and specifications,
property executed change orders, or addendums, along with
pertinent supplemental information, +s are to be submitted to
the department for review and approval.

Approval of plans. Plans and specifications reviewed by the
department will be approved only when such plans and
specifications fully meet and comply with existing statutes
and such standards and guidelines as have been or may be
established by the department.

Compliance with plan approval. AlYr public water systems
Systems shall be constructed in accordance with the plans,
specifications, and applicable change orders approved by the
department. The department reserves the right to remove from
service all or any part of a public water suppty system found
not to be constructed in accordance with approved plans,
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specifications, or change orders, or for which plans,
specifications, or change orders were not approved.

5. Operation and maintenance manual. An operation and
maintenance manual shall be prepared and supplied by the
appropriate party to any operator of new or modified water
supply facilities or systems. A copy of this manual shall be
submitted to the department for review prior to initial
operation of the new or modified facility or system.

History: Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61+—28-3825 61-28.1-03, 61+28-1+65 61281665
6+28-1+907 61-28.1-04

33-17-01-18. Operation and maintenance. A1} pub}ic Public water
systems shall be supervised by competent personnel. Certified water
system operators are required for =it publtic water systems supplying
water to five hundred or more users (North Dakota Century Code chapter
23-26). In addition, =%t public water systems shall be modified,
operated, and maintained in accordance with such guidelines as may be
developed or amended by the department.

History: Amended effective July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 6t+—28-1+-625 61-28.1-035 61283655 6+28366>
&H2818%

33-17-01-19. Protection of public water suppty systems.
1. Cross-connection control.

a. Cross connections are prohibited except when and where, as
approved by the authority having Jjurisdiction, suitable
protective devices are installed, tested, and maintained
to ensure proper operation on a continuing basis.

b. A public water supplty system shall be designed, installed,
and maintained in such a manner as to prevent nonpotable
liquids, solids, or gases from being introduced into the
pubtic water suppty through cross connections or any other
piping connections to the system.

2. Interconnections of public water systems.
a. Interconnection between two or more pubtic water Systems

shall be permitted only with the written approval of the
department.
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b. Interconnection between an 4individuat water supplty &
nonpublic and a public water system shall not be permitted
unless specifically approved in writing by the department.

3. Return of used water prohibited. Water used for cooling,
heating, or other purposes shall not be returned to the pubtic
water system. Such water may be discharged into an approved
drainage system through an airgap or may be used for
nonpotable purposes.

4. Introduction of chemicals and other substances. No chemicals
or other substances that <could produce either ‘toxic
conditions, taste, odor, or discoloration in a public water
system shall be introduced into or used in such systems.

5. Painting of water tanks. The interior surface of a potable
water tank, piping or equipment shall be lined, painted, or
repaired with only approved materials which will not affect
either the taste, odor, color, or potability of the water
supply when the tank, piping, or equipment is placed in or
returned to service.

6. Used materials. Containers, piping, or materials which have
been used for any othrer purpose other than conveying potable
water shall not be used Ffor conveying potable water in a
pubtic water system.

History: Effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 6+283—62+ 61-28.1-035 6+28—+05r 6128186+
6128167
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AUGUST 1988

STAFF COMMENT: Articles 33-31, 33-32, 33-33, and 33-34 contain all new
material but are not underscored so as to improve readability.

TITLE 47

LABORATORIES COMMISSION

[Repealed effective August 1, 1988]

The State Laboratories Department and the State Department of Health
were consolidated by the Legislative Assembly in 1987 (chapter 263 of
the 1987 Session Laws). The State Department of Health and Consolidated
Laboratories was given the rulemaking authority formerly possessed by
the State Laboratories Commission (chapter 263 of the 1987 Session
Laws). Rules adopted by the State Department of Health and Consolidated
Laboratories pertaining to the Consolidated Laboratories Branch are
located at North Dakota Administrative Code articles 33-31 through
33-34.

ARTICLE 33-31

FOODS, DRUGS, AND COSMETICS

Chapter
33-31-01 Rules Pertaining to Foods, Drugs, Cosmetics
33-31-02 Definitions and Standards for Food Products
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CHAPTER 33-31-01

RULES PERTAINING TO FOODS, DRUGS, COSMETICS

Section
33-31-01-01 Food Additives
33-31-01-02 Byproducts or Waste Food Material
33-31-01-03 Method of Stating Composition or Proportion
33-31-01-04 Statement of Weight, Measure, or Count
33-31-01-05 Stack Filled and Deceptive Containers
33-31-01-06 Flavoring Extracts
33-31-01-07 Beverages - Concentrates - Fountain Syrups -
Fruit Juices .
33-31-01-08 Jellies - Jams - Preserves - Marmalades -
Fruit Butters
33-31-01-09 Syrups and Mixed Syrups
33-31-01-10 Powdered Sugar
33-31-01-11 Mixed Flours
33-31-01-12 Baking Powder
33-31-01-13 Salad 011
33-31-01-14 Lard Compounds - Lard Substitutes
33-31-01-15 Milk - Cream - Skimmed Milk -
~ Buttermilk
33-31-01-16 Vinegar
33-31-01-17 Sausage
33-31-01-18 Labeling of Canned Salmon
33-31-01-19 Standards for Foods
33-31-01-20 Labeling of Beef Mixtures

33-31-01-01. Food additives.

1. The preservatives, bleaching agents, and chemicals, designated
in this section shall be deemed harmless and permitted to be
used 1in such food products, and in such amounts, as specified
in this section.

2. Benzoate of soda shall be permitted in a quantity not to
exceed one-tenth of one percent in such goods as is necessary
to retard spoilage while such products are in commerce. The
use of benzoate of soda for this purpose will be permitted in
natural fruit Jjuices, fruit butters, and prepared fruit and
vegetable products.

3. Sulfur dioxide shall be permitted in necessary products, in
guantities not to exceed three hundred fifty milligrams per
liter or kilogram with an allowance not over twenty percent of
this amount in the free state; provided that in cherries or
raisins used for decorative effects or in limited amounts in
fancy cakes, sulfur dioxide shall be permitted 1in quantities
not to exceed one thousand milligrams per kilogram.

4. No objection will be raised by this department to the use of

any harmless agent for the purpose of bleaching flour.
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History:

The use of aluminum compounds will be permitted in baking
powders.

The addition of any of the following substances to food
products is prohibited: saccharin or other similar synthetic
chemical sweetening agent, except as otherwise provided for in
food products for special dietary use, formaldehyde, crude
pyroligneous acid, copper salts, talc, shellac, and boron
compounds.

A food product prepared with the use of a permissible
preservative, bleaching agent, or other substance shall be
plainly and conspicuously labeled to show the presence of any
such added substance in a form substantially as follows:

a. Preserved with benzoate of soda.
b. Bleached.
c. Prepared with (or contains) alum, (or aluminum compound).

No substance permitted 1in this section shall be used in the
preparation of any article of food in a manner whereby damage
or inferiority is concealed or the product made to appear
better than it really is.

Saccharin or other similar synthetic chemical sweetening
agents may be used in food purported to be or represented for
special dietary use as a means of reqgulating the intake of
protein, fat carbohydrate, or calories for the purpose of
controlling body weight, or for the purpose of dietary
management with respect to disease, provided that:

a. The 1label shall show in a prominent manner that such food
is intended for special dietary use.

b. The 1label shall bear the percent by weight of protein,

fat, and available carbohydrates in such food.

c. The label shall bear the number of available calories
supplied by a specified quantity of such food.

d. The 1label shall bear the statement "contains
percent by weight , a nonnutritive artificial
sweetener which should be used only by persons who must
restrict their intake of ordinary sweets,"”