


































































































































































































































































































































Factor 

Pure seed 
(minimum)* ....... . 

Total weed seeds 
(maximum) ....... . 

Other varieties ** .. 
Other crop seeds 

(maximum) ....... . 
Inert matter 

( . ) *** max1mum ..... 
Prohibited noxious 

weed seeds+ ..... . 
Objectionable weed 

seeds (maximum) ++ 
Germination+++ ..... 

Foundation 

99.0 percent 

2 per pound 
1 per 2 pounds 

1 per 2 pounds 

1. 0 percent 

none 

1 per 4 pounds 
85.0 percent 

Registered 

99.0 percent 

5 per pound 
1 per pound 

1 per pound 

1.0 percent 

none 

1 per 2 pounds 
85.0 percent 

Certified 

99.0 percent 

10 per pound 
3 per pound 

3 per pound 

1.0 percent 

none 

1 per pound 
85.0 percent 

* The standard for durum and rye shall be 98.0 percent minimum. 

** Other varieties shall not include variations which are 
characteristic of the variety. 

*** For all crops foreign matter other than broken seed shall not 
exceed 0.2 percent. Durum and rye may contain 2.0 
percent maximum inert matter. 

+ Prohibited noxious weed seed including the seeds of quackgrass. 

++Objectionable weed seeds shall include the following: dodder, 
wild mustard, wild oats, hedge bindweed (wild morning glory), 
field pennycress (frenchweed), giant ragweed (kinghead), 
falseflax, and dragonhead. 

+++Winter wheat and rye minimum 80.0 percent. 

Note: The loose smut content of any class of certified seed of 
barley shall not exceed four percent unless a special seed 
treatment has been applied. The percentage of loose smut as 
determined by the embryo test will be printed on the certification 
tag or labeled with an approved seed treatment. The foundation 
class of barley has a zero tolerance for barley stripe mosaic 
virus. 

History: Amended effective May 1, 1986; May 1, 1988; December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 
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74-03-07-04. Specific seed standards (non-chaffy seeded species). 
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Percent germination or pure live seed includes percent germination plus 
percent dormant for North Dakota certification purposes on those kinds 
of grasses where the association of official seed analysts (AOSA) rules 
specifically prescribe that dormancy be determined. 

History: Amended effective December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 
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74-03-09-01. Land requirements. Foundation seed of mustard~ 
crambe, and rape shall be oh ~and which did not produce mustard~ 
crambe, or xapeseed rape during the previous five years. Certified seed 
of mustard and rape shall be on land which did not produce mustard or 
xapeseed rape during the previous three years. Registered and certified 
seed of crambe must be on land which did not produce crambe during the 
previous three years. 

History: Amended effective December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 

74-03-09-03. Field standards. 

1. General. 

a. Isolation. A field producing any class of certified seed 
must have the minimum isolation distance from fields of 
any other variety of the same kind, or from a noncertified 
crop of the same variety or from any -;atiety o£ tapeseed 
as follows: 

(1) Producing foundation seed - one thousand three 
hundred twenty feet [402.34 meters]. All foundation 
fields of mustard or ra e must be isolated by three 
hundred thirty feet 100.58 meters from fields of 
the other kind (rape from mustard or mustard from 
rape). 

(2) Producing registered crambe seed - six hundred sixty 
feet [201.17 meters]. 

ill Producing certified seed - six hundred sixty feet 
[201.17 meters]. 

Required isolation between classes of the same variety -
ten feet [3.05 meters]. 

b. Unit of certification. The field shall be considered the 
unit of certification. A portion of a field may be 
accepted for certification provided that the rejected 
portion in no way impairs the genetic purity of the 
portion accepted. 

2. Specific field standards. 

Maximum Permitted in Each Class 
Registered 

Factor Foundation Crambe only Certified 
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Other varieties * 
Inseparable other crops ** 

1:2000 
1:2000 

Ptohibited noxiotts W'6'eds *** ~ 

1:2000 
1:2000 

1:500 
1:500 

*Other varieties shall include off-type plants that 
can be differentiated from the variety being 
inspected. 

** Inseparable crops are any other crops of similar size 
which are difficult to remove in the usual cleaning 
process. 

*** :Pd± ptohibited noxiotts weeds. 

History: Amended effective May 1, 1986; December 18, 1989. 
General Authority: NOCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 

74-03-09-04. Seed standards <mnsLatdl. 

Factor 

Pure seed 
(minimum) ............. . 

Inert matter 
(maximum) ............. . 

Prohibitive noxious 
weed seeds ............ . 

Objectionable weed 
seeds * ............... . 

Other weeds ............. . 
Total other crop 

seeds (maximum) ....... . 
Other varieties 

(maximum) ............. . 
Other kinds ** 

(maximum) ............. . 
Germination 

(minimum) ............. . 
Sclerotia (maximum)*** .. 

Foundation 

99.00 percent 

1. 00 percent 

none 

1 per pound 
5 per pound 

0.05 percent 

0.05 percent 

0.01 percent 

85.00 percent 
1 per pound 

Registered 
Crambe only 

99.00 percent 

1. 00 percent 

none 

3 per pound 
10 per pound 

0.10 percent 

0.10 percent 

0.01 percent 

85.00 percent 
1 per pound 

Certified 

99.00 percent 

1.00 percent 

none 

5 per pound 
15 per pound 

0.25 percent 

0.25 percent 

0.01 percent 

85.00 percent 
1 per pound 

* Objectionable weed seeds are: dodder, wild mustard, wild oats, 
quackgrass, field pennycress (frenchweed), hedge bindweed (wild 
morning glory), nighLflowet ing catch£1!1, g±ant foxtaiL ht:nn.-y 
alysstura. wi±d t adislo wi±d vetch species, bnckhotll plantain, 
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hotsenettle. 

** Shall not exceed one per pound for foundation, and six per pound 
for certified. 

*** One sclerotium per pound is all that is allowed in North Dakota 
certified seed to prevent the dissemination to areas not 
previously infected with sclerotia (sclerotinia sclerotiorum). 

History: Amended effective May 1, 1986; May 1, 1988; December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NOCC 4-09-16, 4-09-17, 4-09-18 

74-03-12-04. Seed standard (soybean and field peas). 

Seed count required on soybean. 

Standard for Each Class 
Factor Foundation Registered Certified 

Pure seed (minimum) 98.0 percent 98.0 percent 98.0 percent 
Total weed seeds 

(maximum) .......... none 1 per pound 2 per pound 
Other varieties 

(maximum) * 0.1 percent 0.2 percent 0.2 percent ....... 
Other crop seeds 

(maximum) ......... none none 1 per pound 
Inert matter ........ 2.0 percent 2.0 percent 2.0 percent 
Prohibited noxious 

weed seeds ........ none none none 
Objectionable weed 

seeds ** .......... none none none 
Germination and 

hard seeds ........ 85.0 percent 85.0 percent 85.0 percent 

*Other varieties shall not include variations which are 
characteristic of the variety. 

** Objectionable weed seeds are: dodder, wild mustard, field 
pennycress (frenchweed), hedge bindweed (wild morning glory), 
wild oats, buckhorn, hoary alyssum, horsenettle, quackgrass, 
wild vetch species, giant foxtail, wild radish, nightshade 
species, and cocklebur. 

History: Amended effective May 1, 1986; May 1, 1988; December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 
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74-03-13-03. Specific field standards (dry field beans). 

Maximum Tolerance 
Factor Foundation Registered Certified 

Other varieties or 
classes * ............. . 0.03 percent 0.05 percent 0.1 percent 

Inseparable other crops .. 
Bacterial bean blights 

none none none 

(leaves) .............. . .005 percent .005 percent .005 percent 
(pods) ** ............. . none none none 

Anthracnose ............. . none none none 
Wi 1 t .................... . none none none 
Common bean mosaic ...... . none 0.5 percent 1.0 percent 

*Other varieties shall not include variations which are 
characteristic of variety. 

**During second inspection, the inspector will stake (flag) any area 
found with a bacterial blighted pod. The grower shall isolate and 
not harvest within a one hundred-foot [30.5-meter] radius of all staked 
(flagged) areas. One blight-infected pod or staked area is allowed 
per ten acres [4 hectares] of production. If any staked areas are 
harvested with the production field, the entire field is rejected. 

History: Amended effective May 1, 1986; May 1, 1988; December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NOCC 4-09-16, 4-09-17, 4-09-18 

74-03-13-04. Seed standards (dry field beans). 

Factor 

Pure seed (minimum) * 
Inert matter 

( . ) ** max1mum ....... . 
Total weed seeds 

(maximum) .......... . 
Other varieties or 

classes ........... . 
Other crops 

(maximum) .......... . 
Prohibited noxious 

weed seeds*** ..... . 

98.5 

1.5 

none 

0.01 

none 

none 

Standards for Each Class 
Foundation Registered Certified 

percent 98.5 percent 98.5 percent 

percent 1.5 percent 1.5 percent 

none 2 per pound 

percent 0.05 percent 0.1 percent 

none 1 per 2 pounds 

none none 
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Objectionable weed 
seeds*** ........... none none none 

Germination 
(minimum) ........... no standard 85.0 percent 85.0 percent 

Bacterial blight 
test **** ........... pass pass pass 

* Foreign matter other than broken seed may not exceed 
0.50 percent. 

**Splits and cracks cannot exceed 1.0 percent. 

*** Ptohibited noxious W'e"e''±s include tho-s-e 'V'f Canada thistle, 
fieTd bindweed, ~ sputge, petennial peppexgxass, 
petennial 'S"'W thistle, and Russian knapweed. 

*** 

**** 

Objectionable weed seeds include those of buckhorn, dodder, hedge 
bindweed (wild morning glory), field pennycress, (frenchweed), 
hoary alyssum, horsenettle, quackgrass, wild oats, wild mustard, 
wild vetch species, giant foxtail, wild radish, nightshade 
species, and cocklebur. 

The grower shall be responsible for having a bacterial blight 
test on the harvested seed of each field of dry field 
beans. 

A seed treatment to reduce surface bacterial contamination of the seed 
coat is recommended. 

History: Amended effective May 1, 1986; December 18, 1989. 
General Authority: NDCC 4-09-03, 4-09-05, 4-09-16 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 

74-06-01-07. Inspection fees and types of analysis on rapeseed. 

1. Grade determination - Official samples. 

(Form CI-1) samples taken by North Dakota 
state seed department authorized inspectors 
or samplers licensed by the federal grain 
inspection service. 

Grading - not including sampling -

2. Grade determination - Submitted samples. 

(Form CI-2) samples not officially taken 
under North Dakota state seed department 
supervision. 

Grading -
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3. Percentage of Admixtures. 

(Form - Seed Analysis Report) 
Percentage by weight, reported to the 
nearest one-tenth of one percent of 
the following: 

Mustard including all wild and 
domestic species, combined; 
Other seeds - all seeds other than 
the mustard group. 

Analysis of five grams -

4. Percentage of Mustard Seed. 

(Form - Seed Analysis Report) 

Total mustard seed, reported to the 
nearest one-tenth of one percent 
by weight. 

Analysis of five grams-

5. Factor Analysis. 

Per factor -

Completely rimed seed 
Conspicuous admixture 
Distinctly green seed 
Dockage 

Infestation 
Moisture 
Odor 
Sclerotina 
Stones 

~ 5-;-00 $10.00 

~ 5-;-00 $10.00 

~ £-:-&& $ 6.00 

Heat-damaged seed 
Inconspicuous admixture Total damaged 

seed 

History: Effective September 1, 1979; amended effective May 1, 1988~ 
December 18, 1989. 
General Authority: NDCC 4-09.1-03 
Law Implemented: NDCC 4-09.1-03 

74-06-02-06. Inspection fees and types of analysis on buckwheat. 

1. Grade determination for official samples. 

(Form CI-1) samples taken by North Dakota 
state seed department authorized inspectors 
or samplers licensed by the federal grain 
inspection service. 

Grading- not including sampling -
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2. Grade determination for submitted samples. 

(Form CI-2) samples not officially taken under 
North Dakota state seed department 
supervision. 

Grading - ~ 87&& $14.00 

History: Effective September 1, 1979; amended effective May 1, 1988i 
December 18, 1989. 
General Authority: NDCC 4-09.1-03 
Law Implemented: NDCC 4-09.1-03 

74-06-03-09. Grading and factor analysis fees. 

1. Grade determination for official samples. 

(Form CI-1) samples taken by North Dakota state seed 
department authorized inspectors or samplers licensed by the 
federal grain inspection service. 

Grading not including sampling - $18.88 $18.00 

2. Grade determination for submitted samples. 

(Form CI-2) samples not officially taken under North Dakota 
state seed department supervision. 

3. Factor analysis. 

Dockage 
Distinctly green seed 
Moisture 

Grading - $18.88 $18.00 

Per factor - ~ ~ $ 6.00 

Heat damaged seed 
Total damaged seed 
Foreign material 

History: Effective May 1, 1980; amended effective May 1, 1988i 
December 18, 1989. 
General Authority: NDCC 4-09.1-03 
Law Implemented: NDCC 4-09.1-03 
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TITLE 75 

Department of Human Services 

169 
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JANUARY 1990 

75-02-08-15. General building requirements. The home shall be 
operated in conformance with all state and local laws, rules, and 
ordinances concerning fire safety and sanitation, including, but not 
limited to, the Food Service Sanitation Manual of the North Dakota state 
department of health, 1962 edition, 1!md: the +96+ fire pxotection 
standatds -o-f the fire matshal depattment. The facility shall comply 
with the National Fire Protection Association Life Safety Code 1985 
edition, chapter 21, Residential Board and Occupancy. 

1. Lounge and activity area. Space shall be provided with a 
minimum of fifteen square feet [1.40 square meters] per 
licensed bed of the facility for recreation, visiting, and an 
activity program. The lounge and activity area may be used to 
accommodate religious services and activities. 

2. Dining area. A minimum of twelve square feet [1.11 square 
meters] per licensed bed shall be provided for dining. 

3. Resident bedrooms. 

a. All bedrooms used for residents shall be rooms with an 
outside wall, dry, well ventilated, naturally lighted, and 
otherwise suitable for occupancy. Each room shall have 
direct access to a hall. 

b. The glazed area of the window shall not be less than 
one-tenth of the floor area of the room. Windows shall be 
easily opened and shall be provided with screens. 

c. Room size will vary depending on number of beds, but 
minimum floor dimension shall not be less than ten feet 
[3.05 meters]. In computing floor area, only usable floor 
space shall be included. Single rooms shall provide at 
least one hundred square feet [9.29 square meters] per 
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bed. Double 
feet [7.43 
more persons 
[6.50 square 

rooms shall provide at least eighty square 
square meters] per bed. Rooms for three or 
shall provide at least seventy square feet 
meters] per bed. 

d. Each resident shall have a standard bed. The bed shall 
have at least a four and one-half-inch [11.43-centimeter] 
innerspring or a five-inch [12.75-centimeter] standard 
mattress. 

e. Each resident shall have a bedside table and a comfortable 
chair. 

f. Each resident shall have separate drawer space and closet 
space for the resident's personal use in the bedroom. 

4. Sanitation. 

a. An ample number of lavatories and toilets shall be 
provided according to the number of residents. At least 
one toilet for every eight residents, or fraction thereof, 
shall be provided. Toilets for public use shall be 
provided. 

b. A bathtub or shower shall be provided in a ratio of one 
for each twenty residents. 

5. Fire drills. 

a. Fire drills shall be held monthly with a m1n1mum of twelve 
per year, alternating with the different work shifts. 

b. Fire evacuation plans shall be posted in a conspicuous 
place in the facility. 

c. Written records of fire drills shall be maintained. 

d. Each resident shall receive an individual fire drill 
practice within five days of admission. 

History: Effective June 
General Authority: NOCC 

1, 1983; amended effective January 1, 1990. 
sa 1a 92, 59 10 96, 59 10 96.2 23-09.3-09, 

28-32-02 
Law Implemented: NDCC 59 1a 92 23-09.3-04 
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TITLE 81 

Tax Commissioner 

173 
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MARCH 1990 

81-01.1-03-01. Public notice and hearing on proposed rules. The 
tax commissioner must give public notice of intent to amend or create 
rules. 

1. The tax commissioner must schedule a public hearing and notify 
the public of the date, time, and place of such hearing by 
publishing a legal notice twice in all daily newspapers of 
North Dakota m:r ~ tiTan t:hit t:y days Lefo:te ttre dat-e set £or 
headng. The first notice must be at least thirty days prior 
to the date scheduled for the hearing. In addition, the tax 
commissioner will supply copies of the proposed rules to any 
person whose name is on a permanent mailing list. Any person 
who wishes to be placed on the permanent mailing list for 
rules, must notify the tax commissioner in writing. 

2. The hearing must be held at the office of the tax 
commissioner, state capitol, Bismarck, North Dakota. 

3. Any member of the 
rules free of cost 
commissioner. 

public may obtain a copy of the proposed 
by contacting the office of the tax 

4. Any member of the public may attend the hearing and may 
testify for or against the proposed rules. 

5. The tax commissioner may appoint a hearing officer to preside 
at the hearing. 

6. A record must be 
electronic recording 
and the testimony 
permanent record. 

made of the public hearing by use of an 
device or by a qualified court reporter, 
will be transcribed for the purpose of 

History: Effective July 1, 1985; amended effective March 1, 1990. 
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General Authority: NDCC 28-32-02 
Law Implemented: NDCC 57-01-02 

81-03-01.1-04. Computation of interest on refunds. 

+-:- For any r e tar 11 ha\"1 i11g a dtte dat-e before dtrly h +98-r,. 

!t'7 I11terest on a refu11d l'lttt'St be computed at n-ine perce11t p-er 
anmmt f'OT' tire e11l he accrual period, and do-e-s tTOt start 
ac c r a itrg ttnt-H: rixty d-ays a-ft-er tire dtte date o-f tire 
relatll, tire dat-e tire retur11 ±s filed, 'VT tire dat-e tire t-ax 
±s -fttl±y p-a±ch whichever dat-e ±s later. 

b-:- f-f a refa11d ±s dtre t-o a cattyback o-f a net operali11g T-o-s-s 
'VT net capital -1-crs-s-. i11leresl at tire rate o-f n-ine percent 
~ anmmt l'lttt'St be co1nputed on tire r efuttd ±f tire dtte date 
o-f tire return f'OT' that cattyback year wa-s before dtrly h 
+-9-&T-r and do-e-s tTOt start ac c r a itrg ttnt-H: tire first d-ay o-f 
tire la.<able ye-ar folloNillg tire taxable ye-ar ±n wh±ctt tire 
net operating T-o-s-s 'VT net capital T-o-s-s wa-s incurred. 

r:- For any r e tart 1 Ita v it 19 a dtte date a-ft-er dttne 3-e-. +98-r ,. 

!t'7 !fiTe rate o-f interest ttSed ±n computing interest on a 
refund l'lttt'St be "t""qtt"rl t-o tire rate established ttnd-er sectio11 
6621 (a) ( 2) o-f tire I11tental Reve11ne €-o-de-:- !fiTe rate o-f 
i11teresl tts"e"d ±n compuli11g i11lerest on a tefn11d ±s tire 
federal rate assig11ed t-o tire calendar quarter wherei11 tire 
inlezest began t-o acczue , and intezest starts to acczue 
"S"±xty d-ays a-ft-er tire dtte dat-e o-f tire I e t Ut I 1 , tire dat-e tire 
r e l Ut I I Ts filed , 'OT tire dat-e tire t-ax Ts -fttl±y p-a±ch 
Nitichever dat-e ±s later . 

b-:- f-f a refund ±s dtte t-o a cattyback o-f a net operating -l-o-ss 

'VT net capital -1-crs-s-. tire rate established ttnd-er section 
6621 (a) (2) o-f tire Internal Reve11ue 6-o-de l'lttt'St be tts"e"d t-o 

compute i11teresl on tire refund ±f tire dtte dat-e o-f tire 
r e l ur t 1 fi±oed f'OT' that cat r 9 back year ±s 1!rft-er dttne 3-e-. 

+-9-&T-r and do-e-s tTOt start t-o ac c r ue ttnt-H: rixty d-ays a-ft-er 
tire dat-e tire ame11ded return claimi11g tire refund ±s filed. 

C7 !fiTe applicable federal rate ±s applied on a per anmmt 

mr.s±s OT"t"r tire e11 l he accrual per iod. 

57 firs tts"e"J ±n ttri-s SeC l i 0 I I , tire dtte date o-f a I e l U I I I Ts tire date 
prescribed 
extensions , 

by hnr f'OT' filillg 
and r e fer s 01rly t-o tire 

I e l Ulli, 

otiginal telatll 
e .<cluding 

f'OT' any t-ax 

~ !fiTe federal rate established ttnd-er seclio11 662l(a)(2) o-f tire 
Internal Revenue 6-o-de f'OT' e-aeh cale11dar quarter l'lttt'St be 
1nonilor ed by tire t-ax co1nmissioner . A schedule l'lttt'St be 
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prepared -and maintained listing ttre established federal rates, 
ttre calendar quarters t-o wh±ch th-ey apply, -and references t-o 
ttre 'f-±mrl authority announcing ttre rat-e-s publicly. Repealed 
effective March 1, 1990. 

Hi story: Effective November +;- +967-:
General Authority: NDCC 57 36 56 
Law Implemented: NDCC 57 36 35.2 

81-03-01.1-05. Computation of interest 
payment, underpayment, and additional tax found 
mathematical verification. 

on an extension, a late 
due through audit or 

+-:- Fo-r any telutli havi11g a dtte dat-e before ;:hrly h ~ illletesl 
III"U"St b-e chat g e d rl ttre rat-e o-f t we l v e p e I c e 11t p-er 1mm21n ±n ttre 
'C'a"S'e o-f an ex l e 1 1 s io 1 t , -and ttre rat-e o-f 01Te p e I c e 1 t t p-er llr01Tttt o-r 
ft ac l io11 titer eof ±n ttre 'C'a"S'e o-f a !-at-e pay me11 t, under pay me11 t, 
-and addilio11al +ax "f-oumi dtte through atttH:t o-r mathematical 
verification. 

r-:- Fo-r any I e l ur it Ita v it tg a dtte dat-e aft-er dtme ~ ~ ttre rate 
o-f i11teresl applicable t-o an e.<le11sio11, !-at-e payme11t. 
Ulidetpayment, -and addilio11al +ax "f-oumi dtte through atttH:t o-r 
mathematical verification -is e-qtt<rl: t-o ttre rat-e established 
ttndeT section 6621Ea)(2) o-f ttre Intet11al Revenue 6-otte-:-

a-:- The rat-e o-f illtetest charged -is ttre federal rate assig11ed 
t-o ttre cale11dar quartet that i11cludes ttre dtte dat-e o-f ttre 
IetUili. 

b-7 Fo-r an extensio11, ttre appropriate federal rat-e -is applied 
on a p-er 1mm21n ~ 'O'VeT' ttre e11tire exte11sio11 petiod . 

e-:- Fo-r a !-at-e payme11l, uJiderpaymenl, -and additio11al +ax "f-oumi 
dtte through atttH:t o-r mathematical verification , ttre 
appropriate federal rat-e ±s divided by twelve t-o determi11e 
ttre i11leresl rat-e t-o b-e charged p-er llr01Tttt o-r fractio11 
thereof. 

d-:- The applicable federal rat-e determi11ed -for a relutli -is 
tl"S'e"d ±n ai:± i11sla11ces wtrere i11lerest -is computed on +ax 
dtte ttndeT ttre I e t UI 11 . 

T. -As tl"S'e"d ±n tiTis sec l iot t , ttre dtte dat-e o-f a I e l ur 1 t -is ttre dat-e 
x e tux n, excluding pxesczibed 

extensions, 
by raw -for filing 
-and I e fe I s on-l-y t-o ttre oxiginal xetuxn 

~ The federal rat-e established ttndeT sectio11 662l<a)(2) o-f ttre 
I11ternal Revenue €-ode -for eaeh calendar quarter l'ltttS't b-e 
monitoted by ttre +ax commissionex. A schedule l'ltttS't b-e 
prepared -and mai11lai11ed listi11g ttre established federal rates, 
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the calendax quaxl:exs t-o wiri:eh they apply, and refetellCes t-o 
the fedexal authoxit::v announcing the rate's publicly. 

1. All interest additions computed on filing extensions after 
June 30, 1989, will be charged at the rate of twelve percent 
per annum. Interest additions computed after June 30, 1989, 
on late payments, underpayments, and additional tax found due 
through audit or mathematical verification will be charged at 
the rate of one percent per month or fraction thereof. 

2. All interest additions to liabilities owed to the state prior 
to July 1, 1989, which are made after June 30, 1989, will be 
charged at the rate of one percent per month or fraction 
thereof. 

History: Effective November 1, 1987; amended effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-45 

81-03-01.1-06. Income tax exemption for new industry. 

1. When a taxpayer is granted an exemption from income tax 
pursuant to North Dakota Century Code chapter 40-57.1, the 
exemption must be prorated, when necessary, in the first and 
last years in order to exempt income for a period not to 
exceed sixty months. 

2. The amount of the yearly income tax exemption for new industry 
is limited to income earned from the new industry in each tax 
year reduced by the amount of federal tax assignable to the 
North Dakota exempt income which was included in federal 
taxable income. 

3. When the project operator is a partnership or S corporation, 
the income tax exemption flows through to the partners and 
shareholders. 

4. When reapplication for a property tax exemption is required 
pursuant to North Dakota Century Code chapter 40-57.1, 
reapplication is also required for the income tax exemption. 

5. Termination of the property tax exemption terminates the 
income tax exemption. 

6. The office of the state tax commissioner must be notified of 
any changes in ownership of a new industry which has been 
granted an income tax exemption. A change of ownership 
includes transfer of a partnership interest or of a stock 
interest in a subchapter S corporation. 

7. The income tax exemption may be claimed by an individual 
taxpayer on North Dakota form 37. 
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8. A taxpayer with both exempt and nonexempt activities shall 
prorate its income pursuant to the provisions of North Dakota 
Century Code chapter 57-38.1. 

EXAMPLE: 

Facts: 

Property 
Payro 11 
Sales 

a. If the taxpayer has only North Dakota activity, exempt 
income must be determined by multiplying income from all 
activities, exempt and nonexempt, by a fraction, the 
numerator of which is the sum of its exempt property, 
sales, and payroll factors and the denominator of which is 
three. 

Other North Dakota Total North Dakota 
Exempt Plant Activity Activity 

$ 5,000,000 $10,000,000 $15,000,000 
750,000 1,000,000 1,750,000 

20,000,000 35,000,000 55,000,000 

Apportionable income $50,000,000 

Computing North Dakota exempt income 

Apportionment factor relating to exempt activities: 

Property factor=$ 5,000,000 + $15,000,000 = .333333 
Payroll factor = $ 750,000 + $ 1,750,000 = .428571 
Sales factor - $20,000,000 + $55,000,000 - .363636 

1.12554 + 3 = 
.37518 Apportionment factor of exempt activities 

$50,000,000 Apportionable income 
$18,759,000 Exempt income 

.37518 

b. Computing North Dakota exempt income of multistate 
business requires two steps. 

EXAMPLE: 

(1) Compute North Dakota income including both exempt and 
nonexempt activities in the apportionment factor and 
in apportionable income. 

Multistate corporation 

Facts: Utilize the same facts in the above example, and add: 

Total activity within and without North Dakota 

Property $100,000,000 
Payro 11 $ 5,000,000 
Sales $200,000,000 
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Apportionment factor, including tax exempt activity 

Property Factor=$ 15,000,000 + $100,000,000 = 
Payroll Factor = $ 1,750,000 + $ 5,000,000-
Sales Factor = $ 55,000,000 + $200,000,000 = 

$50,000,000 
X .25833 

$12,916,650 North Dakota income 

.15 

.35 
.275 
.775 + 3 = .258333 

(2) Apply a second factor to North Dakota income computed 
in the first step. The second factor is computed in 
the same way as in subdivision a, as a ratio of 
exempt North Dakota activity to total North Dakota 
activity. 

$12,916,650 North Dakota income 
x .37518 Apportionment factor of exempt activities 

$ 4,846,069 North Dakota exempt income 

c. When a partial exemption on a project or plant has been 
granted, the percentage of the project 1 s nonexempt 
property, payroll, and sales would be added to the other 
North Dakota taxable activity 1 s factors. For instance, a 
twenty percent exemption would mean eighty percent of the 
project•s property, payroll, and sales would be added to 
the other North Dakota factors creating a taxable 
activity. 

d. When a company has only one operating facility which has 
been granted a partial exemption, North Dakota taxable 
income shall be computed based on total income of the 
operation, and a percentage of the income which is equal 
to the percentage of the exemption shall be deducted from 
the total. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NOCC 40-57.1 

81-03-01.1-07. Venture capital corporation. An individual, 
estate, trust, or corporation that has purchased stock in a venture 
capital corporation may not sell any or all of the stock back to the 
venture capital corporation and then purchase new stock in the same 
venture capital corporation to qualify for the income tax deduction and 
the tax credits provided for in North Dakota Century Code chapter 
10-30.1. 

History: Effective March 1, 1990. 
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General Authority: NDCC 57-38-56 
Law Implemented: NDCC 10-30 . 1 

81-03-04-02. Indio idaal, 
declaration and lll1rice payment O'f 
interest Payments of estimated 
trusts. 

estate, and trttst reqaired ~ r±re a 
estimated income ~ penalty, and 

taxes by individuals, estates, and 

1. Except as otherwise provided, an individual, estate, or trust 
subject to section 6654 of the Internal Revenue Code , relat i ng 
to failure to pay estimated income taxes, shall r±re a 
declaration and make payment payments of estimated state 
income tax ±f aH three O'f the follotoing conditions e?ci-st :-

a-:- There ±s a reqllirement ~ lll1rice paymeut O'f estimated 
federal iucome ~ 

b-:- Ttre estimated -st-at-e iucome t-ax fur the carreut yea-r 
e .<ceeds two lmudr ed dollars. 

'C"7 Ttre stat-e ~ucome t-ax liability fur the previoas ye-ar 

exceeded two hnndred dollars. 

t-;- A resident iudh;idaal. estate, or trttst that was not reqtrired 
~ f±re a retaru fur the previoas yeaT"7 and therefore h-ad no 
'Stat-e iucome t-ax liability fur the previons year-; do-e-s not 
ln!nre ~ f±re a declaratiou and ntake payment O'f estimated stat-e 
income ~ 

5-:- A uouresideut individaal, estate, or trttst that wa-s not 
zequixed t-o f±re a tetatlt fur the pzevious yeaT"7 and therefore 
h-ad no 'Stat-e iucome t-ax liability fur the previoas year-; 'S'haH 
f±re a declaratiou and ntake payment O'f stat-e iucome t-ax ±f 
there ±s a reqairement ~ lll1rice payment O'f estimated federal 
J:Jtcome t-ax and the estimated ~ income t-ax fur the cuxreut 
year exceeds two hnndred dollars. The form filed with each 
payment of estimated income tax constitutes a declaration . 

~ 2. Penalty and interest for failure to make payments of estimated 
state income tax must be waived by the tax commis s i oner in the 
following situations : 

a. Tf When an individual derives over two-thirds of gross 
income from farming, files a federal income tax return by 
March first of the following tax year, and pays the 
federal tax in full by that same date, ttre indio idaal but 
does not ln!nre ~ f±re a declaration and make pagm;;;t 
payments of estimated state income tax. The individual 
does not have to file a state income tax return or pay any 
state income tax due on or before March first of the 
following tax year to qualify for this exceptiou waiver of 
penalty and interest. 
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57 b. Tf When an individual derives over two-thirds of gross 
income from farming, makes the one required estimated 
federal tax installment on January fifteenth of the 
following tax year, and files a federal income tax return 
after March first of the following tax year, the 
individual ±s tequhed to fil-e a declatation and pay pays 
the estimated state income tax due on January fifteenth of 
the following tax year. The first three payments due on 
April fifteenth, June fifteenth, and September fifteenth 
of the current tax year are not required to qualify for 
this waiver of penalty and interest. 

67 Any individuaL estate, OT i:Tttst that ±s n-ot tequhed to fil-e 
a declatation and !!take payment o-f estimated stat-e income t-ax 
nray e±ect to do '$07 

7-:- *n in d iv i d u a 1 'Sinrl:± ttS"e fu1:'1ll it a a E S to fif-e a dec 1 at a t ion and 
ntaite payment o-f estimated stat-e income ~ 

e s t a t e and i:-rttst 'Sinrl:± ttS"e fu1:'1ll it a 1 E S to fil-e a 
declatation and make payment o-f estimated stat-e income ~ 

9-7 *n individuaL estate, OT i:Tttst tequhed to fil-e a declatation 
and !!take p &y men t o-f estimated 'Stat-e income t-ax 'Sinrl:± pay the 
estimated t-ax ±n £'O'ttr -ettttrl installments dtte on the fifteenth 
day o-f the foutth, sixth, and rrinth 1nonths o-f the cuttent t-ax 
yea-r and the fiftee1rtlr day o-f the first m-onttt o-f the follow i119 
t-ax ye-&'t"7 firs an altetnati~e. the entire estimated stat-e 

income t-a:o: nray b-e pa-id on the fifteenth day o-f the foutth 
Tlt01'Jth o-f the C Uti eJ It t-ax ye-&'t"7 

~ Penalty and intetest nnrst b-e computed and atitted ±n the 
following situations:-

a-:- *n indio idual, estat e , OT i:Tttst d±d n-ot t imel:y fil-e a 
declatation on OT befote the quattetly dtte date-:-

l:r:- An individuaL estate, OT i:Tttst d±d n-ot pay the tequhed 
estimate on OT befote the quattetly dtte dat-e-:-

++-:- Penalty and intetest riH n-ot b-e applied ±n the following 
sitaations :-

a-:- c . An When an individual, estate, or trust utilizes the 
annualized income installment method as provided in 
section 6654 of the Internal Revenue Code, and makes the 
required estimated state income tax payment based thereon. 

l:r:- Th-e quattetly pa:yment o-f estimated -state income t-ax equals 
OT exceeds the -state income t-ax liability To-r the pte~ious 
year; a-s defined ±n subdivision e o-f subsection +r clio ided 
by -four-;-
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e-;- The quat b~tly pay men 1: O'f estimated rl-a-t:-e income t-ax equals 
ninety petcent O'f the rl-a-t:-e incon1e i:-ax liability £or the 
ccut en t year-; trS defined -in subdivision b O'f sttbsec t ion h 
di~ided by ~ 

d. When an individual, estate, or trust has a current year 
tax liability which exceeds the taxpayer's withholding by 
less than two hundred dollars, and the taxpayer does not 
make payments of estimated state income tax. The two 
hundred dollar limitation applies per return. 

3. To determine tax liability for the immediately preceding year, 
married taxpayers who filed separate returns in the prior 
year, but who plan to file a joint return for the current 
year, shall combine the tax liabilities reflected on their 
prior year returns. Joint estimated tax payments for the 
current year must egual or exceed one hundred percent of the 
couple's total tax liability for the prior year if the prior 
year test is applicable. 

History: Effective November 1, 1987; amended effective July 1, 1989i 
March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-45, 57-38-62, 57-38-63, 57-38-64 

81-03-05.1-05. Subchapter S corporation tax credits. 

1. The following tax credits may not be claimed by a subchapter S 
corporation required to pay state income tax pursuant to 
subsection 1 of North Dakota Century Code section 57-38-01.4: 

2. 

a. Credit for contributions to nonprofit private colleges. 

b. Credit for contributions to nonprofit private high 
schools. 

c. Geothermal, solar, or wind energy device credit. 

d. Venture capital corporation credit. 

e. Myron G. Nelson Fund, Incorporated credit. 

f. Credit for employment of the developmentally disabled or 
chronically mentally ill. 

g. Credit for purchase of memberships, payment of dues, or 
contributions to certified nonprofit development 
corporations. 

These tax credits may only be 
shareholder on form 37 individual 
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form), or a fiduciary shareholder on form 38 fiduciary income 
tax return (long method). 

3. The tax credit claimed by each shareholder must be computed by 
using the shareholder's distributive share ratio. The 
computed credit is subject to the limitations imposed by North 
Dakota Century Code chapters 10-30.1, 10-30.2, and 57-38. 

History: Effective March 1, 1988; amended effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 10-30.1-05, 10-30.2-11, 10-30.2-12, 57-38-01.4, 
57-38-01.7, 57-38-01.8, 57-38-01.16, 57-38-01.17 

81-03-05.2-01. Definitions. As used in these sections and for 
the administration of North Dakota Century Code chapter 57-38.4, unless 
the context otherwise requires: 

r. "Affiliated cotpOl:al:iou" llt'e'atr$ a United States patent 
corporation and any corporation 1IT01."'e' than -f±ft:y percent 'O'f t+re 
voting st-o-ek 'O'f wh±eh nr owned dit ectl31 or indit ec Ll31 by t+re 
patent corporation or another member 'O'f t+re water's edge 
gr otxp. 

s-:- 1. "Assets" means both tangible and intangible property valued at 
original cost less depreciation, amortization, or depletion as 
reflected on the corporation's balance sheet prepared 
according to generally accepted accounting principles. 

57 2. "Average of property and payroll" means average of property 
and payroll as defined pursuant to chapter 81-03-09 and North 
Dakota Century Code chapters 57-38.1 and 57-59. 

~ 3. "Commissioner" means the tax commissioner of the state of 
North Dakota. 

5'7 4. 11 80/20 corporation" means a corporation that: 

a. Is incorporated in the United States. 

b. Is eligible to be included in a federal consolidated 
return as defined in subsection 5 of North Dakota Century 
Code section 57-38.4-01. 

c. Has eighty percent or more of the average of its property 
and payroll assigned to locations in foreign countries. 

6-7 5. "Foreign corporation" means a corporation incorporated outside 
the United States. 

7-:- 6. "Foreign country" means a country other than the United States 
or a possession of the United States. 
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tr.- 7. 11 Income from an 80/20 corporation 11 means net book. income for 
financial statement purposes. However, a corporation 1 s net 
book income cannot be offset by a net book loss from another 
80/20 corporation. In addition, when calculating net book 
income, an expense cannot be taken for federal income taxes 
that are eliminated through the application of foreign tax 
credits. 

9-:- 8. 11 Joint election 11 means that the water•s edge election form was 
executed on behalf of more than one taxpayer. Provided, 
however, that the taxpayer executing the election form must be 
authorized to bind the other taxpayers. 

+&-:- 9. 11 New corporation 11 means a corporation that either has not 
filed or was not required to file an income tax return after 
the 1979 tax year. 

+4-;- 10. 11 Property, payroll, and sales 11 means property, payroll, and 
sales as defined in chapter 81-03-09 and North Dakota Century 
Code chapters 57-38.1 and 57-59. 

;-e-.;- "Requhed t'O' fi':l-e a worldwide co1nbined repor l" !ITe1m'S tiTat the 
taxpayer r±3::-e-d -its- original N-orth Dakota income t-ax return far 
the t-ax ye-d'I' imme d ia l ely p r e ceding the -.first- ye-d'I' t'O' wh±etr the 
water's e-dg-e- election applies on the~ o-f the worldwide 
method o-f apportionment. 

+3-:- 11. 11 State 11 means each of the fifty states and the District of 
Columbia. 

-t+:- 12. 11 Taxpayer11 means a corporation that is required to file an 
income tax return in North Dakota. 

+5-:- 13. 11 Transact i on 11 means an event that causes a change in a 
corporation 1 s assets, liabilities, or owner•s equity. 

+&:- 14. 11 United States 11 means the fifty states and the District of 
Columbia. 

History: Effective July 1, 1989; amended effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38.4 

81-03-05.2-05. Domestic disclosure spreadsheet. 

1. A taxpayer electing to use the water•s edge method must file a 
domestic disclosure spreadsheet if the affiliated corporations 
as a group have: 

a. Property, payroll, or sales in foreign countries exceeding 
ten million dollars. 
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b. Assets exceeding two hundred fifty million dollars. 

2. A domestic disclosure spreadsheet must include the following: 

a. A list of the corporations in the water 1 s edge group and 
any corporation in which more than twenty percent of the 
voting stock is, either directly or indirectly, owned or 
controlled by a member of the water 1 s edge group. 

b. The following identifying information for each corporation 
listed in subdivision a: 

(1) Federal identification number. 

(2) Address. 

(3) Percentage of voting stock, that is either directly 
or indirectly owned or controlled by each member of 
the water 1 s edge group. 

c. The following information for each corporation in the 
water 1 s edge group: 

(1) Primary business locations. 

(2) Primary business activities. 

(3) Country of incorporation. 

(4) Dates of acquisition or disposition of the ownership 
interest. 

(5) For each state which assesses a tax on, according to, 
or measured by net income, a schedule detailing the 
tax liability and the computations used to allocate 
or apportion the corporation 1 s income to each state 
in which the corporation is taxable. The details 
which must be disclosed on the aforementioned 
schedule include: 

(a) Whether the liability was computed on a single 
entity basis or pursuant to a combined report. 

(b) The entities included in the combined report. 

(c) The federal taxable income for each entity whose 
income was included in determining the amount of 
income that was allocated and apportioned to the 
state. 

(d) The amount of income apportioned to the state, 
the formula used to apportion the income, and 
the amount of property, payroll, and sales 
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3. 

(6) 

included in the formula used to apportion the 
income. 

(e) The amount of income allocated to the state. 

(f) The total amount of income not subject to 
apportionment by formula under the rules of the 
state. 

(g) The amount of tangible personal property sales 
made or delivered to customers within the state. 

For each state which does not assess a tax on, 
according to, or measured by income, a schedule 
disclosing the fo 11 owing information for each 
corporation which has a taxable presence in the 
state: 

(a) The federal taxable income for the corporation 
or for the federal consolidated filing group of 
which the corporation is a member. 

(b) The amount of property, payroll, and sales that 
would be assigned to the state under North 
Dakota Century Code chapter 57-38.1 and the 
rules adopted pursuant thereto. 

(c) The amount of tangible personal property sales 
made or delivered to customers within the state. 

d. A copy of pages one through four of the federal income tax 
return that was filed with the Internal Revenue Service 
for each corporation listed in subdivision c oT 
snbseclion %;. 

The spreadsheet information must be filed on the 
provided by the commissioner. Data not submitted on 
preapproved forms will be deemed incomplete. 

forms 
the 

4 . A sp 1 e adshe e l lll'tl"St b-e f±:1::-ed by a t axp ay e 1 w-ith -it-s No-rth 
Dakota income tax 1eln11t. IIoweoe1, -±f If the information 
required to be reported on the spreadsheet is not available 
when the return is filed, a taxpayer may file the spreadsheet 
within six months after the due date of the return, including 
any extensions. If the aforementioned time deadlines cannot 
be met, a taxpayer shall file a written request for an 
extension of time with the commissioner within six months 
after the due date of the return, including any extensions. 
This request which will be deemed filed on the date it is sent 
by certified mail must state the grounds for the request. 
Within a reasonable time after receiving the request, the 
commissioner shall notify the taxpayer as to whether the 
request for additional time is granted. P1ovided, howeve1, 
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thaX However, the commissioner will not grant an extension of 
time that exceeds one hundred twenty days. 

5. A spreadsheet will be deemed complete when filed unless the 
commissioner notifies the taxpayer, within one hundred eighty 
days after the spreadsheet was filed, that the spreadsheet 
requirements have not been met. This notice must be sent by 
certified mail and it must inform the taxpayer as to why the 
spreadsheet was not properly completed. A taxpayer shall 
correct the deficiencies in its spreadsheet within ninety days 
after receiving the aforementioned notice of deficiency. If 
the ninety-day deadline cannot be met, a taxpayer shall file a 
written request for an extension of time with the commissioner 
within ninety days after receiving the notice of deficiency. 
This request which will be deemed filed on the date it is sent 
by certified mail must state the grounds for the request. 
Within a reasonable time after receiving the request, the 
commissioner shall notify the taxpayer as to whether the 
request for additional time is granted. 

History: Effective July 1, 1989; amended effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38.4-02 

STAFF COMMENT: Chapter 81-03-05.3 contains all new material but is not 
underscored so as to improve readability. 

Section 
81-03-05.3-01 
81-03-05.3-02 
81-03-05.3-03 

CHAPTER 81-03-05.3 
WORLDWIDE METHOD OF REPORTING 

Definitions 
Method of Filing 
Elements of Worldwide Combined Report 

81-03-05.3-01. Definitions. As used in these sections, unless 
the context otherwise requires: 

1. "Commissioner" means the tax commissioner of the state of 
North Dakota. 

2. "Ownership interest" means voting interest. 

3. "Taxpayer" means any corporation that is required to file an 
income tax return in North Dakota. 

4. "Transaction" means an event that causes a change in a 
corporation•s assets, liabilities, or owner 1 s equity. 

188 



5. 11 Unitary business 11 means a group of corporations carrying on 
activities the component parts of which transfer value among 
themselves through the unities of ownership, operation, and 
use. Whether a group of corporations is engaged in a unitary 
business depends on the facts and circumstances of each case. 
However, if unity of ownership exists, any or all of the 
following facts and circumstances will create a presumption 
that the unities of operation and use exist and, therefore, 
that the corporations are engaged in a unitary business: 

6. 

a. All activities of the corporations in the group are in the 
same general line or type of.business. 

b. The activities of the corporations in the group constitute 
different steps in a vertically structured enterprise. 

c. The group of corporations is characterized by centralized 
management. 

11 United States 11 

Columbia. 
means the 

~ 

fifty states and the District of 

7. 11 Unity of operation 11 means that the group of corporations 
contributes to or receives benefits from functional 
integration or economies of scale. 

8. 11 Unity of ownership 11 means that the corporations in the group 
are under the common control of a single corporation, which is 
also a member of the worldwide group. Control is presumed to 
exist when the single corporation owns, directly or 
indirectly, more than fifty percent of the ownership interest 
of another corporation. 

9. 11 Unity of use 11 means that 
contributes to or receives 
management and policy formation. 

the group of 
benefits from 

corporations 
centralized 

10. 11 Worldwide combined report 11 means a method of determining the 
amount of income which should be assigned to North Dakota on 
behalf of each member of the worldwide group. 

11. 11 Worldwide group 11 means the group of corporations engaged in a 
unitary business. This group of corporations may be engaged 
in business activity both within and without the United States 
or the group may be engaged solely in business activity within 
the United States. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38, 57-38.1 
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81-03-05.3-02. Method of filing. A taxpayer that is a member of 
a worldwide group shall file its North Dakota income tax return using a 
worldwide combined report. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38, 57-38.1, 57-59 

81-03-05.3-03. Elements of worldwide combined report. 

1. A taxpayer that is required to file using the worldwide method 
of reporting shall include the income and apportionment 
factors of the following unitary corporations in its combined 
report: 

a. A parent corporation. 

b. Any corporation incorporated in the United States. 

c. Any corporation incorporated in a possession of the United 
States as described in Internal Revenue Code sections 931 
through 936. 

d. Any domestic international sales corporation as described 
in Internal Revenue Code sections 991 through 994. 

e. Any foreign sales corporation as described in Internal 
Revenue Code sections 921 through 927. 

f. Any export trade corporation as described in Internal 
Revenue Code sections 970 through 972. 

g. Any foreign corporation which derived gain or loss from 
disposing of a United States real property interest but 
only to the extent the gain or loss was recognized under 
Internal Revenue Code section 897. 

h. Any foreign corporation. 

2. The factors used to apportion the income of the worldwide 
group must be determined pursuant to chapter 81-03-09 and 
North Dakota Century Code chapters 57-38.1 and 57-59, and the 
following subdivisions: 

a. Transactions between members of the worldwide group must 
be eliminated. 

b. Transactions between any member of the worldwide group and 
a corporation that has been excluded from the group must 
be included. 
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c. The property, payroll, and sales of a corporation that has 
been excluded from the worldwide combined report must not 
be included in the apportionment factors of the group. 

d. When apportionable income includes income from a 
corporation•s ownership interest in a general partnership, 
the corporate partner 1 s share of the partnership 1 s 
property, payroll, and sales must be included in the 
group 1 s apportionment factors. 

3. Income for the worldwide group must be computed using one of 
the following methods: 

a. Method one. 

(1) Begin with federal taxable income of the corporations 
included in the combined report which are required to 
file a federal income tax return. 

(2) Add book income adjusted to conform to the provisions 
of the Internal Revenue Code of the corporations 
included in the combined report which are not 
required to file a federal income tax return. 

(3) Eliminate transactions 
worldwide group. 

between members of the 

(4) Add or subtract the adjustments provided for in North 
Dakota Century Code section 57-38-01.3. However, the 
deduction provided for in subdivision c of subsection 
1 of North Dakota Century Code section 57-38-01.3 
should not be made if the taxpayer elects to compute 
its federal income tax deduction pursuant to chapter 
81-03-05.4. 

(5) Add or subtract nonbusiness income and nonbusiness 
losses net of related expenses, unless allocable to 
North Dakota. 

b. Method two. 

(1) Begin with federal taxable income of the corporations 
included in the combined report which are required to 
file a federal income tax return. 

(2) Add book income of those corporations included in the 
combined report which are not required to file a 
federal income tax return. 

(3) Eliminate transactions 
worldwide group. 
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(4) Add or subtract the adjustments provided for in North 
Dakota Century Code section 57-38-01.3. However, the 
deduction provided for in subdivision c of subsection 
1 of North Dakota Century Code section 57-38-01.3 
should not be made if the taxpayer elects to compute 
its federal income tax deduction pursuant to chapter 
81-03-05.4. 

(5) Add or subtract nonbusiness income and nonbusiness 
losses net of related expenses, unless allocable to 
North Dakota. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38, 57-38.1, 57-59 

81-04.1-01-09.1. Effect of rate changes on contracts and sales 
agreements. en contxacts £or conslxuct:ion o-f highways, toads, sheets, 
bx idges, and buildings £or wh±eh: the contx act mrs awaxded pr±oT t-o 
Decembex -h +9-8-6-; the con tx ac lot ±s l ±able £or ~ and ttS"e tax at the 
ra't:-e o-f fottr petcenl, coultacls awatded a:ft-e-r No~esubet 3-6-; +9-8-6-; and 
before dtrl:y -h +98-T-; crre subject t-o ttre ~ petcenl 'l.'"1!te; and contxacts 
awaxded ~ ~ 3-6-; +98-T-; and Lefote dtrl:y -h t-9-&9-; crre subject t-o ttre 
~ and one half pexcent ra-t-e-;-

Except for contracts for the construction of highways, roads, 
bridges, and buildings, when an unconditional contract to sell tangible 
personal property is entered into prior to the effective date of a rate 
change, and the goods are delivered after that date, the new rates are 
applied to the transaction. When an unconditional contract to sell 
tangible personal property is entered into prior to the effective date, 
and the goods are delivered prior to that date, the tax rates in effect 
for the prior period are applied to the transaction. 

When a contract to sell tangible personal property contains a 
specific provision to pass title prior to delivery of the goods, the 
rates in effect at the time title transfers are applied. 

Lessors who lease tangible personal property are required to 
collect tax from their lessees at the rate in effect at the time the 
lease or rental payment is due, including payments on contracts entered 
into prior to a rate change. 

History: Effective March 1, 1988; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19, 57-40.2-13 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-10, 57-40.2-01, 
57-40.2-02.1, 57-40.2-03.3, 57-40.2-09 

81-04.1-01-22. Services. Personal and professional services are 
not subject to sales tax, but materials and supplies used solely in 
rendering services are subject to sales tax when purchased. Materials 
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and supplies which may be used either in rendering service or sold at 
retail may be purchased for resale, and sales tax must be collected when 
these items are sold at retail. The portion of these materials and 
supplies sold separately to the customer is subject to sales tax and 
must be included in the sales and use tax report as gross sales. The 
portion of these materials and supplies used and consumed in render ing 
service is taxable. The purchase cost must be included as use tax on 
the sales and use tax return of the person rendering the service. 

If taxable materials and supplies are purchased from a supplier 
holding a North Dakota sales and use tax permit , sales tax must be paid 
to the supplier, but if taxable materials and supplies are purchased 
from an out-of-state supplier who does not collect North Dakota sales 
tax, the use tax must be remitted to the tax commissioner by the 
purchaser. 

H a service charge fur insta11atiou V'f taugible personal property 
'd1Td the property remains personal ±s incladed -in the price, 'S"d'Te-s t-ax 
applies t'O the entire price, bttt tt the installation charge ±s separate 
'from the pr±ee V'f the per so 11 a1 p r ope t t y , 'S"d'Te-s t-ax do-e-s not 1!pp'}-y t'O the 
installation charge. If the lump sum selling price of tangible personal 
property includes a charge for installation of the personal property and 
the property remains personal after installation, sales tax applies to 
the entire charge. However, if the installation charge is separate from 
the price of the personal property, sales tax does not apply to the 
installation charge. 

Persons engaged in the business of repairing, altering, restoring, 
or cleaning of tangible personal property belonging to others render a 
service, which is not subject to sales tax. If the repairer also sel1s 
tangible personal property at retail which is similar to the property 
used and consumed in rendering the services, the repairer must hold a 
retail sales tax permit. A. repairer making mt An additional itemized 
charge to the customer for supplies and materials used and consumed by 
the repairer lll't%rl charge 'S"d'Te-s t-ax on the additional charge is not 
subject to tax because the tax is to be paid by the repairer when 
purchasing the goods. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19, 57-40.2-13 
Law Implemented: NDCC 57-39 . 2-01, 57-39.2-02.1, 57-39.2-04, 57-39.2-11, 
57-39.2-14, 57-40.2-01, 57-40.2-02.1, 57-40.2-05, 57-40.2-06, 57-40.2-13 

81-04.1-01-23. Manufacturers. 
tangible personal properly t'O persons 

5-1!1-e-s t-ax app 1 ie s t'O the S'dTe V'f 

who par chase -it fur trS"e -in 
manafactaring, prodacing, 'O't:" processing tangible personal property 'd1Td 
not fur physically incorporating -it -int-o the manafactared article . 

Tt-ents wh-±eh are consumed or destroyed ±n the manttfactuting process 
bttt wh-±eh do not become a p-art V'f the finished prodact 'dre sabject t'O 

'S1!'l-e-s bx-:- Parchase V'f the-s-e -±t-e1lrs by a manafactarer ±s taxable, 'd1Td 
sappliers lll't%rl charge 'S"d'Te-s t-ax on the-s-e consamable items. H the ±t-ents 
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are putchased £rom an oat of stale suppliet, trr ±fa North Dakota 
suppliex £-ai±'S t-o chax:ge the t-ax; the North Dakota manufaclaxet 1lttl"St 

tepoxt the 'lr.5"e '~:-ax ditectlJ t-o the North Dakota '~:-ax commissionet. 

For purposes of implementing chapter 716 of the 1989 Session Laws, 
manufacturing or agricultural processing is a process which produces a 
new article with a different form, use, and name. The modification of 
articles of tangible personal property is not manufacturing or 
processing. For example, the creation of steel ducts or I-beams is 
manufacturing whereas the modification of steel ducts or I-beams to meet 
the specifications of a particular real property construction contract 
is not manufacturing or processing. To be considered manufacturing or 
processing, the raw materials must be materially altered. 

By way of illustration and not of limitation, the following are 
manufacturers or agricultural processors: food, beverage, confectionary 
plants; grain mills; bakeries; textile mills; apparel makers; wood and 
lumber plants; furniture and fixture makers; paper product makers; 
printers and publishers (includes newspapers); chemical producers; 
leather good plants; stone, clay, glass, concrete product makers; cement 
and asphalt plants; metal ware makers; auto/aircraft makers; dairy 
processors (not producers); photo finishers (not photographers); and 
dental, medical, ophthalmolic labs. 

By way of illustration and not of limitation, the following are 
not manufacturers or agricultural processors: farmers or ranchers, 
construction contractors, refining companies, artists, utilities, 
nurseries, restaurants, pharmacists, drycl eaners, photographers, 
advertisement agencies, secretarial services, computer programmers, auto 
body shops, repair shops, radio and television stations, architects, 
jewelers, grain elevators, and tire retreaders or recappers. 

Machinery and equipment used directly in the manufacturing process 
includes molds and dies that determine the physical characteristics of 
the finished product or its packaging material, and computers and 
related peripheral equipment that directly control or measure the 
manufacturing process. 

Items which are consumed or destroyed in the manufacturing process 
but which do not become a part of the finished product cannot be 
considered machinery and equipment and consequently are subject to the 
general sales and use tax. Purchase of these items by a manufacturer is 
taxable, and suppliers shall charge sales or use tax on these consumable 
items. If the items are purchased from an out-of-state supplier or if a 
North Dakota supplier fails to charge the tax, the North Dakota 
manufacturer shall report the sales or use tax directly to the North 
Dakota tax commissioner. 

Machinery and equipment not used directly in the manufacturing 
process or in agricultural processing include repair parts, equipment 
used for storage, delivery to and from the plant, repairing or 
maintaining facilities, research and development, or environmental 
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control equipment required to maintain certain levels of humidity and 
temperature in a manufacturing or agricultural processing plant. 

For purposes of administering chapter 716 of the 1989 Session 
Laws, requests for approval to buy goods at the reduced rate or for 
refunds of tax paid on goods which qualify for the reduced rate must be 
made on forms prescribed or approved by the tax commissioner. The tax 
commissioner reserves the right to make an onsite inspection prior to 
granting permission to purchase qualifying goods or to receiving a 
refund. The tax commissioner's approval to purchase goods at a reduced 
rate or to grant a refund is binding unless a further review or 
additional information indicates that the decision was made upon 
misrepresentation by the applicant. An onsite inspection by the tax 
commissioner does not preclude an audit of the taxpayer's books and 
records. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.5, 
57-39.2-04, 57-39.2-07, 57-40.2-02.1, 57-40.2-03.4 

81-04.1-01-28. Coupons. When a manufacturer, processor, or 
wholesaler issues a coupon entitling a purchaser to credit on the item 
purchased, the tax is due on the total gross receipts. 

Example: If a manufacturer, processor, or wholesaler issues 
coupons entitling the holder to a credit allowance of ~ fifteen 
cents on the purchase of its products from a retailer, the sales tax is 
computed by the retailer as follows: 

Regulax pr±ee 
5-al-e-s t-a-x -at- 5 t-r-£ pe x c e1 tt 
Subtotal 
Otedil: for coupon 
A111ounl: dtte from puxchasex 

Regular price .99 
Sales tax at 5 percent .05 
Subtotal 1. 04 
Credit for coupon .15 
Amount due from purchaser .89 

When a retailer issues a coupon entitling the purchaser to a 
discounted price on the item purchased and when the retailer receives no 
reimbursement from a manufacturer, processor, or wholesaler, the sales 
tax is due from the purchaser only on the discounted price. 

Example: If a retailer issues coupons entitling the holder to a 
credit allowance of~ fifteen cents on the purchase of its products 
from the retailer, the sales tax is computed by the retailer as follows: 
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Regulat priee 
Ctedit :for conpon 
Subtotal 
Sa:re-s t-ax rl 5 ~ petcettt 
Amount titre from puxchaset 

Regular price 
Credit for coupon 
Subtotal 
Sales tax at 5 percent 
Amount due from purchaser 

.99 

.15 

.84 

.05 

.89 

Manufacturer's rebates are not cash discounts and may not be used 
to reduce the taxable gross receipts derived from sales of taxable 
products. Manufacturer's rebates subject to tax include those paid by 
the manufacturer directly to the purchaser of taxable goods as well as 
those assigned by the purchaser to the seller of the goods. 

Sales of coupons, coupon books, and other c€rtificates which 
entitle the holder to a discount or other price advantage on the 
purchase of goods or services, whether or not the goods or services are 
subject to sales or use tax, are taxable as sales of tangible personal 
property. 

Sales of gift certificates or other forms of credit which may be 
redeemed by the holder for equivalent cash value are deposits or 
prepayments and are not subject to tax when sold. However, the value of 
these certificates is taxable when redeemed if they are redeemed for 
taxable goods or services. 

History: Effective October 1, 1986; amended effective March 1, 1988; 
July 1, 1989; March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01(3), 57-39.2-01(7), 57-39.2-02.1 

81-04.1-01-29. Bracket system. The following brackets must be 
used by all North Dakota retailers to calculate applicable North Dakota 
sales and use tax: 

AtliO UlL t t:rf ~ 
&-:-&+ - ir.-i-5 
6-:-+6 - tl-:-r:9 
~- &756-
~-~ 

&-:-6-T - -r.-t-5 
+:-+6--~ 
~-~ 

f-:-7-3-~ 
2-:--9+-~ 
2--:-* - z-:...5& 
Repeat established bxackets 
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9 ;-,.<£ * 
Amocmt o-f SaTe 
&:-&+ - ir.-+5 
-&-:+6-~ 
~-~ 

-&-:-3-5 - ~ 
-9-:-¥t - 6-:-55 
~-~ 

-9-:-65 - -9-:-T'r 
~- e-:-&5 
~- 6-:-95 
6796 - t-:-%
+:-&T - +:-t6 
~ - -i--:-2-T 
+-:-2;& - -1-:-3-T 
-h-5-& - +:-ira 
+--:-"r9 - +:-5a 
+-:-59 - -t-:-6-9 
+=-T{l- - +-:--7'-9 
~- +-:-% 
+-:-9+-~ 
r-:-9+ - 2-:-H 
2-:-1-2:-~ 
~-~ 

~-~ 

Repeat esl:ablished btackets 

3% 
Amount of Sale 
0.01 - 0.15 
0.16 - 0.34 
0.35 - 0.67 
0.68 - 1.00 
1. 01 - 1. 34 
1. 35 - 1.67 
1. 68 - 2.00 
Ret!eat established brackets 

3 1/2% 
Amount of Sale 
0.01 - 0.15 
0.16 - 0.29 
0.30 - 0.58 
0.59 - 0.86 
0.87 - 1.15 
1.16 - 1.43 
1.44 - 1. 72 
1. 73 - 2.00 
2.01 - 2.29 
ReEeat established brackets 

4% 
Amount of Sale 
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Tax 
No tax 

2-+ 

* # 
5+ 
fr+ 
7+ 
&+ 
9+ 

+&+ 

+++ 
+2-+ 

+* 
+# 
+5+ 
+6+ 
-rr+ 
+&+ 

+'* 
ze.+ 
£++ 
~ 

~ 

Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 

Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 

Tax 



0.01 - 0.15 
0.16- 0.25 
0.26 - 0.50 
0.51- 0.75 
0.76- 1.00 
1.01 - 1.25 
1. 26 - 1. 50 
1. 51 - 1. 75 
1. 76 - 2. 00 
Repeat established brackets 

Amount of Sale 
0.01- 0.15 
0.16- 0.20 
0.21 - 0.40 
0.41 - 0.60 
0.61 - 0.80 
0.81 - 1.00 
1.01 - 1.20 
1. 21 - 1. 40 
1. 41 - 1. 60 
1. 61 - 1. 80 
1.81 - 2.00 

5% 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.19 
0.20 - 0.37 
0.38 - 0.55 
0.56 - 0.73 
0.74- 0.91 
0.92- 1.10 
1.11 - 1. 28 
1. 29 - 1. 46 
1.47- 1.64 
1.65 - 1.82 
1.83 - 2. 00 
2.01 - 2.19 

5 1/2% 

No tax 
1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 

Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 

Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.17 
0.18- 0.34 
0.35 - 0.50 
0.51 - 0.67 
0.68 - 0.84 
0.85 - 1. 00 
1.01 - 1.17 

6% 
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Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 



1.18- 1.34 8~ 
1.35 - 1.50 9~ 
1.51 - 1.67 10~ 
1.68 - 1.84 11~ 
1.85 - 2.00 12~ 
Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.31 
0.32 - 0.47 
0.48 - 0.62 
0.63 - 0.77 
0.78- 0.93 
0. 94 - 1. 08 
1.09- 1.24 
1.25 - 1.39 
1. 40 - 1. 54 
1. 55 - 1. 70 
1. 71 - 1.85 
1. 86 - 2. 00 
2.01 - 2.16 
2.17- 2.31 

6 1/2% 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.29 
0.30 - 0.43 
0.44 - 0.58 
0.59- 0.72 
0.73- 0.86 
0. 87 - 1. 00 
1.01 - 1.15 
1.16 - 1. 29 
1. 30 - 1. 43 
1. 44 - 1. 58 
1. 59 - 1. 72 
1. 73 - 1. 86 
1.87 - 2.00 

7% 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.27 
0.28 - 0.40 
0.41 - 0.54 
0.55 - 0.67 
0.68 - 0.80 
0.81 - 0.94 

7 1/2% 
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Tax 
No tax 

2~ 
3~ 
4~ 
5~ 
6~ 
7~ 
8~ 
9~ 
10~ 
11~ 
12~ 
13~ 
14~ 
15~ 

Tax 
No tax 

2~ 
3~ 
4~ 
5~ 
6~ 
7~ 
8~ 
9~ 
10~ 
11~ 
12~ 
13~ 
14~ 

Tax 
No tax 

2~ 
3~ 
4~ 
5~ 
6~ 
7~ 



0.95 - 1.07 8¢ 
1.08- 1.20 9¢ 
1.21 - 1.34 10¢ 
1.35 - 1.47 11¢ 
1.48- 1.60 12¢ 
1.61 - 1.74 13¢ 
1.75- 1.87 14¢ 
1.88 - 2.00 15¢ 
2.01- 2.14 16¢ 
2.15- 2.27 17¢ 
Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.25 
0.26 - 0.38 
0.39 - 0.50 
0.51 - 0.63 
0.64- 0.75 
0.76- 0.88 
0. 89 - 1. 00 
1.01 - 1.13 
1.14- 1.25 
1. 26 - 1. 38 
1.39- 1.50 
1.51 - 1.63 
1. 64 - 1. 75 
1.76- 1.88 
1. 89 - 2. 00 

8% 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.23 
0.24 - 0.34 
0.35 - 0.45 
0.46 - 0.56 
0.57 - 0.67 
0.68- 0.78 
0.79 - 0.89 
0. 90 - 1. 00 
1.01 - 1.12 
1.13 - 1. 23 
1. 24 - 1. 34 
1.35- 1.45 
1. 46 - 1. 56 
1.57 - 1.67 
1. 68 - 1. 78 
1. 79 - 1.89 
1. 90 - 2. 00 

9% 

Repeat established brackets 
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Tax 
No tax 

3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 
13¢ 
14¢ 
15¢ 
16¢ 

Tax 
No tax 

2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 
13¢ 
14¢ 
15¢ 
16¢ 
17¢ 
18¢ 



History: Effective November 1, 1987; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-08.2 

81-04.1-03-03. Food and food products for human consumption. 
Candy, soft drinks, breath mints, and chewing gum are not exempt from 
sales tax when purchased in North Dakota. 

Sales of food products prepared for immediate consumption on or 
near the premises of the seller are subject to sales tax even though 
they are sold on a 11 take out 11 or 11 to go 11 order by restaurants and 
drive-ins and are actually packaged or wrapped and taken from the 
premises. 

The exemption for food and food products given, or to be given, as 
samples to consumers for consumption on the premises of a food store 
does not apply to food given away by restaurants or other businesses 
which regularly and primarily sell prepared food and beverages. 

When a package contains food and nonfood products, if the value of 
the nonfood items exceeds fifty percent of the total selling price, the 
entire sale is subject to the sales tax. 

Effecthe October -h +9&7-; rl± -fo-od or -fo-od products. including 
otherwise taxable 'S"''ft drinks and cand:s;, purchased fur httntmt consumption 
w±ttr -fo-od stamps issued by the United States department t:rf agricnltnre 
'!n"e e.<emp t from tax-:-

History: Effective June 1, 1984; amended effective July 1, 1985; 
November 1, 1987; March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04.1 

81-04.1-03-13. Sales to residents of Montana. Sales of meals, 
onsale beverages, lodging accommodations, entertainment, and similar 
goods and services consumed in North Dakota are not exempt when sold to 
residents of Montana. 

Sales and installation of goods into personal property owned by 
residents of Montana are not taxable provided the goods are removed from 
North Dakota for use exclusively outside this state. Use which is 
incidental to removing the goods from North Dakota does not subject the 
goods to North Dakota use tax. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-04(12) 
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81-04.1-03-14. Sales to residents of Canada. Canadian residents 
are subject to sales and use tax on purchases made in North Dakota. 
Canadian residents may apply on forms prescribed by the tax commissioner 
for a refund of North Dakota sales tax. 

Sales tax paid by residents of Canada is not refundable unless the 
goods are removed from North Dakota within thirty days of purchase and 
will be used permanently outside North Dakota. Sales tax paid on meals, 
onsale beverages, lodging accommodations, entertainment, and similar 
goods and services which are consumed in North Dakota is not refundable. 

Requests for refunds of sales tax paid by Canadian residents must 
be accompanied by original sales receipts. The receipt must contain a 
description of the purchase, including the seller's name, the amount 
paid for the goods, and the date the goods were purchased. 

A joint refund request is allowed for married couples, married 
couples and their dependents, and individuals and their dependents. A 
joint refund request by unrelated individuals is allowed only if the 
sales receipt contains the names of all parties and a letter explaining 
the joint refund request accompanies the request form. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-04, 57-39.2-28 

81-04.1-04-06. Amusement -Games of chance. Receipts from games 
of chance operated by nonprofit organizations are exempt from sales tax. 
Instruments for gambling purchased by these organizations are subject to 
sales and use tax unless the organization is exempt from sales and use 
tax. 

An organization furnishing bingo cards may choose to add tax to 
the selling price of the bingo cards or may include tax in the selling 
price of the bingo cards. If the tax is included in the selling price 
of the bingo cards, the organization shall post a notice advising 
purchasers that the selling price includes sales tax. The notice must 
contain the language 11 bingo card sales price includes applicable sales 
tax 11 and must indicate the net taxable sale, tax, and gross sales price. 

EXAMPLE: Net taxable sale $19.04 
North Dakota sales tax .96 
Gross sale $20.00 

When sales tax is included in the selling price of bingo cards, 
the tax must be deducted from the gross sales receipts to arrive at net 
taxable sales. Net taxable sales are calculated as follows: Gross 
receipts divided by 105% (1.05) equals net taxable sales. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
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Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.3, 
57-39.2-04, 57-39.2-20, 57-40.2-02.1 

81-04.1-04-10. Vending machines. Gross receipts derived from 
coin-operated vending machines are subject to sales tax if the price per 
article exceeds fifteen cents. In the absence of a written agreement 
stipulating division of gross receipts between the vending machine owner 
and the location operator, the vending machine owner is responsible for 
sales tax on gross receipts derived from the vending machine. 

Sales tax is included in the gross receipts from coin-operated 
vending machines and must be deducted to arrive at gross receipts 
subject to sales tax (taxable sales). Taxable sales are calculated as 
follows: taxable sales= gross receipts divided by 105.5~ Cl .055l 105% 
(1.05). 

The purchaser of a vending machine is liable for sales tax on a 
vending machine purchased in this state or for use tax on a vending 
machine purchased outside of this state regardless of whether a license 
fee is paid to any governmental authority for operating the vending 
machine. 

History: Effective June 1, 1984; amended effective November 1, 1987i 
March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.2, 
57-39.2-03.3, 57-40.2-02.1 

81-04.1-04-10.1. Amusement Coin-operated amusement devices. 
Sales tax is due on eighty percent of the gross receipts collected from 
coin-operated amusement devices. Sales tax is included in the gross 
receipts from coin-operated amusement devices and must be deducted 
before calculating gross receipts subject to sales tax (taxable sales). 

Taxable sales are calculated as follows: taxable sales= [gross 
receipts divided by 105.5': <1.055) 105% (1.05)] multiplied by 80% 
(.80). Taxable sales may also be calculated in a single step as 
follows: taxable sales= gross receipts multiplied by 75.83': <.7583) 
76.19% (.7619). 

In the absence of a written agreement stipulating division of 
gross receipts between the coin-operated amusement device owner and the 
location operator, the coin-operated amusement device owner is 
responsible for sales tax on eighty percent of the gross receipts. 

The purchaser of a coin-operated amusement device is liable for 
sales tax on a coin-operated amusement device purchased in this state or 
for use tax on a coin-operated amusement device purchased outside of 
this state regardless of whether a license fee is paid to any 
governmental authority for operating the coin-operated amusement device. 
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History: Effective November 1, 1987; amended effective March 1, 1988i 
March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.2, 
57-39.2-03.3, 57-40.2-02.1 

81-04.1-04-13. Automobiles - Sales. The~ teceipts £rom the 
S'1rl:-e o-f nrot-oT o ehicles, i11clnding h aile Is and semih ailet s, are exempt 
£rom ~ bx-:- Vehicles 'S'ttCh: 'd'S all lettain vehicles, tra-iT bikes, 
minibikes, snowmobiles, and gocatts are not consideted nrot-o-r vehicles 
becanse they are not eqnipped for highway ttS"e and are snbjecl t-o ~ 
~ Motor vehicles, including snowmobiles and all-terrain vehicles, 
purchased or acquired in or outside of the state of North Dakota for use 
on the streets and highways of this state are required to be registered 
with the North Dakota department of transportation and are subject to 
motor vehicle excise tax in lieu of sales and use tax. 

Motor vehicles which are not legal for use on the streets and 
highways of this state or which are not registered for use on the 
streets and highways of this state are subject to sales and use tax. 

North Dakota dealers of snowmobiles and all-terrain vehicles may 
be required to provide lists of purchasers to the office of state tax 
commissioner. Such information may be used to verify the proper payment 
of motor vehicle excise tax or sales and use tax. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04, 57-40.2-01, 
57-40.2-02.1, 57-40.2-04 

81-04.1-04-16. Banks Federal and state credit unions. Any 

CI edit 'tttT'ion OI gaJtiz:ed t:m"deT North Dakota eeuttli 9 6-ode chap tei fr--% or 
t:m"deT the Fedetal 6tedit Bn-±on :Act ±s- exempt £rom North Dakota ~tax 
'OTt p1nchases o£ tangible petsonal ptopetty for ±t-s O'W1t ttS'e"7 Any credit 
union organized under the Federal Credit Union Act [12 U.S.C.A. 1751] is 
exempt from North Dakota sales tax on purchases of tangible personal 
property for its own use. 

Credit unions organized under North Dakota Century Code chapter 
6-06 are subject to North Dakota sales and use tax. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 6-06-29, 57-39.2-01, 57-39.2-02.1, 57-39.2-04 

81-04.1-04-20. Contractors. A contractor or subcontractor 
installing materials into real property located in North Dakota must pay 
sales or use tax on those materials regardless of who owns them. If the 
materials are sold for installation into real property located outside 
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of this state, sales or use tax must be paid if such sales would be 
subject to tax in the state of attachment. For example, delivery of 
possession of tangible personal property within this state to a South 
Dakota contractor for installation in South Dakota is subject to tax 
because the delivery of possession to a North Dakota contractor in South 
Dakota would be subject to tax there. This also applies to a contractor 
or subcontractor engaged in retail sales who removes all or part of the 
machinery, equipment, material, or supplies used in carrying out a 
contract from stock purchased for resale. 

A contractor or subcontractor is liable ror subject to sales tax 
on the cost of any items incorporated into or used in assembling 
articles used or consumed in carrying out a construction contract. 

A contractor not engaged in retail sales who purchases carpeting, 
drapery, or drapery hardware and installs them into a home is required 
to pay tax on the selling price or to offer the seller a contractor's 
certificate of resale. 

A business which holds a contractor's license issued by the North 
Dakota secretary of state may not contract with itself to install 
material into real property. A contractor who purchases or takes 
possession of construction material in North Dakota for its own use in 
another state must pay North Dakota sales or use tax on the goods. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1 

81-04.1-04-41. Telephone companies. Hntnal cr coopeiative 
telephone companies are subject t-o payment o-f ~ o-r ttS"e' t-axe-s on 
pnichases IIT'd'de ror -f-±nrl ttse cr conswnption. 'fiTey l'll'tl"S't collect mTCi 
rem-it~~ on~ Ieceipts deiived £rom a±± Ietail sales. 

Exchange companies l'll'tl"S't collect mTCi rem-it ~ ~ ttpon the±r 
gr'O'S'S Ieceipts. Ttre exchange l'll'tl"S't p-ay ttre ~ on tiTe t-ot-a± Ieceipts o-f 
a p-ay station. Ttre gr'O'S'S xeceipts o-f an exchange l'll'tl"S't iuclude 
assessments IIT'd'de t-o subscxihexs a-s w-e-rT C!tS xeyula:r petiodic billings ror 
telephone seivice. Exchange companies wtri:dt Ieceive switching -fe-e-s £rom 
rttra'l- telephone i-±nes l'll'tl"S't inclnde ttre T-ee-s -in gr'O'S'S Ieceipts. 

An e .. <change company otnting sexvice station lines, bttt wtri:dt doe-s 
not opeiate switchboaids. rm:rst collect ~t-ax £rom ±t-s sabsciibeis. 
Ttre company opeialing tiTe switchboaid mTCi peifouning tiTe switching 
seivice riH collect tiTe switching chaige withont t-ax. nnless special 
aathoiity ror billing switching chaiges w±ttr t-ax adde-d ±s Ieqnesled 
jointl:v by tiTe companies mTCi authoxized by tiTe t-ax commissionex. 

When to-!± seivices are fninished t-o snbsciibeis o-f a seiV1Ce 
station or exchange company on a r±ne switched by anolhet exchange 
company, tiTe company opeiatiug tiTe switchboaid tMre-r wtri:dt tiTe to-!± 
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setoice C1rl± -±s placed llttt'S't collect t-zt:.t £rom tire setoice station 
company. 

Switching cltat:ges ntad:e tv set"ice station companies are taxable. 
Ttrere ±s m:1 add it io11al t-zt:.t ttp"Ort asses sme 11 t s t-o 1:"ttt"'rl 'tt'S'eT'S -.for tire 
switching chatge. A telephone company provides communication service to 
retail customers or users and shall pay sales or use tax on purchases of 
supplies and equipment for final use or consumption. The company shall 
also collect and remit sales tax on the gross receipts derived from the 
sale of communication service except those receipts derived from 
interstate communication service. Interstate communication includes 
service originating or terminating outside of North Dakota. 

End user federal access charges are subject to sales tax as part 
of the basic communication subscription service. 

Sales charges between telephone companies, such as those commonly 
referred to as switching charges or access charges, are sales for resale 
and are not subject to sales tax. 

Charges for telephone calls or telegrams beginning within North 
Dakota and completed outside the state or beginning outside North Dakota 
and completed within this state are not subject to sales or use tax if 
such charges are clearly indicated on a statement given to the customer. 
Federal excise taxes separately stated may be excluded. 

Telegrams subject to sales tax charged to the account of telephone 
subscribers and billed by the telephone company must appear on the toll 
bill with the sales tax added. 

A telephone system includes several components. 
include wiring, cables, plug-ins, jacks, installation 
instruments, and switchboard modules. 

These components 
labor, telephone 

A telephone system includes both material and equipment which are 
installed into real property and material and equipment which remain 
tangible personal property. 

The retailer of a telephone system is usually also responsible for 
the installation of all material and equipment necessary for the system 
to function. The wiring, cables, plug-ins, and jacks are installed into 
real property. An installer of these items is regarded as a contractor 
who is subject to sales or use tax on the cost of the installed material 
and equipment. 

A telephone instrument or a switchboard module is regarded as 
tangible personal property and the gross receipts from the sale of these 
items are subject to sales tax. 

Since the completed system will include both 
equipment which are installed into real property and 
equipment which remain tangible personal property, 
equipment, and installation charges must be separately 
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billing. The portion of the billing representing material and equipment 
which remain tangible personal property is subject to sales tax and the 
portion of the billing representing the installation of material and 
equipment into real estate is subject to sales or use tax based on the 
cost of the material and equipment to the installer, with no tax 
appearing on the billing. 

If a lump sum amount is billed to the purchaser of a telephone 
system, the total gross receipts, including labor charges, are subject 
to sales tax. 

History: Effective June 1, 1984; amended effective October 1, 1986i 
March 1, 1990. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04, 57-39.2-11, 
57-39.2-19, 57-39.2-20 

81-06.1-02-01. Motor vehicle fuel tax imposed. Motor vehicle 
fuel sold or used in this state is taxed at the rate 'O"'f seventeen cent-s 
per gallon -f-3-:-T9 litetsl imposed under North Dakota Century Code section 
57-43.1-02. 

1. Qualif,ing alcohol blended l'lt'O"'l-or Vehicle fire±s are t-ax-ed as 
folloMs :-

'A'7 Prom d-trl:y +; +9-8-5-r t Itt o uglt d-tme 3-e-;- -1-98-T-;- right cent-s per 
gallon -f-3-;-T9 lilets] i-e-5-s tinm ttre abooe stated t-aX7 

b-:- Prom d-trl:y +; -1-98-T-;- tht ongh Decesnbet 5+; +9-9£--;- £ottr cent-s 
per gallon -f-3-;-T9 litets] i-e-5-s tinm ttre above stated t-aX7 

c-:- ~ Decembet 5-h +9-9£--;- at- ttre -sanre rat-e a:s ttre t-a-x 
stated i:rr ttre first patagtaph 'O"'f tiri:-s section. 

27 Banks, trust companies, building and loan associations, credit 
unions, and public and private educational facilities are 
subject to the motor vehicle fuel tax. Federal credit unions 
organized under the Federal Credit Union Act are exempt. 

5-:- 2. Motor vehicle fuel used to operate auxiliary dtilling, testing 
am:l setvicing equipment which is fueled from the same supply 
tank as the vehicle itself is subject to motor vehicle fuel 
tax. The tax may be refunded pursuant to section 
81-06.1-03-01. 

~ 3. The licensed motor vehicle fuel dealer is responsible for the 
tax. A monthly dealer 1 s report is required and the tax must 
be remitted upon filing the report. 

57 4. Motor vehicle fuel used for an industrial purpose is subject 
to the motor vehicle fuel tax. The motor vehicle fuel user 
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may be eligible for a refund pursuant to section 
81-06.1-03-01. 

History: Effective June 1, 1984; amended effective July 1, 1985; 
November 1, 1987; March 1, 1990. 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 57-43.1-02, 57-43.1-16, 57-43.1-23, 57-43.1-33 

81-06.1-02-02. Importer for use tax imposed. Importer for use 
tax on all motor vehicle fuel and special fuels used in the propulsion 
of motor vehicles upon the public highways in this state is imposed at 
the rate provided for motor vehicle fuels in North Dakota Century Code 
section 81 06.1 02 01 57-43.1-02 and special fuels in North Dakota 
Century Code section 81 06.1 02 03 57-43.2-02. 

1. The formula used to compute the average miles per gallon 
[kilometers per liter] of fuel used in interstate fleet 
operations is total miles [kilometers] traveled in all states 
and Canadian provinces, divided by total gallons [liters] of 
fue 1 used in all states and Canadian provinces. Liters and 
kilometers must be converted to gallons and miles for purposes 
of the formula. The average miles per gallon [kilometers per 
liter] determined by this formula must be used to determine 
total gallons [liters] of fuel used in North Dakota. 

2. The user may request a refund or a credit for North Dakota 
fuel tax paid when more fuel is purchased in North Dakota than 
necessary to cover miles [kilometers] traveled in this state. 

History: Effective June 1, 1984; 
March 1, 1990. 
General Authority: NDCC 57-43.1-30, 
Law Implemented: NDCC 57-43.1-02, 
57-43.2-02, 57-43.2-26, 57-43.2-27, 

amended effective November 1, 1987i 

57-43.2-22 
57-43.1-33, 57-43.1-34, 57-43.1-42, 
57-43.2-35 

81-06.1-02-03. Special fuels tax imposed- Exemptions. Special 
fuels sold, used, or delivered in this state are taxed at the rate ~ 
seventeen C'e1't"t-s per gallon t-5-:-T-9 litetsl imposed under North Dakota 
Century Code section 57-43.2-02. 

1. Special fuels used for heating, agricultural, industrial other 
than as set out in subsection 2, or railroad purposes are 
subject to an excise tax of two percent in lieu of seventeen 
cents per gallon [3.78 liters]. If the sale price is 
discounted by the special fuels dealer, the tax applies on the 
discounted price. The sale price on which the tax is computed 
must include freight or related charges if those charges are 
paid by the purchaser. 

2. Special fuels sold to construction contractors and 
subcontractors, including sand and gravel processors, and to 
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well drilling, testing, and servicing companies for use in 
auxiliary equipment, is taxed at sellenleen eent-s the per 
gallon [3.78 liters] rate imposed under North Dakota-Eentury 
Code section 57-43.2-02. A qualifying user may request a 
refund of the tax pursuant to section 81-06.1-03-03. 

3. Banks, trust companies, building and loan associations, credit 
unions, and public and private educational facilities are 
subject to the special fuels tax. A federal credit union 
organized under the Federal Credit Union Act is exempt. 

4. The licensed special fuels dealer is responsible for the tax. 
A monthly dealer 1 s report is required and the tax must be 
remitted upon filing the report. 

5. The state of North Dakota and all political subdivisions are 
subject to the special fuels tax but may obtain a full refund 
when the fuel is used for construction, reconstruction, or 
maintenance of public highways pursuant to section 
81-06.1-03-03. 

History: Effective June 1, 1984; amended effective November 1, 1987i 
March 1, 1990. 
General Authority: NDCC 57-43.2-22 
Law Implemented: NDCC 57-43.2-02, 57-43.2-03, 57-43.2-04 

81-06.1-03-01. Motor vehicle fuel tax refunds. Motor vehicle 
fuel tax refunds may be obtained upon application to and approval by the 
tax commissioner. Refunds may be issued for: 

1. Tax paid by any person on motor vehicle fuel used for 
agricultural or privately funded industrial purposes, except 
fuel used in motor vehicles operated or intended to be 
operated on public highways in this state. 

2. Motor vehicle fuel tax paid by the state of North Dakota or 
any of its political subdivisions on fuel used in publicly 
owned vehicles for construction, reconstruction, or 
maintenance of any public road, highway, street, or airport. 
The tax imposed may be fully refunded. 

3. Motor vehicle fuel tax imposed on fuel used in the operation 
of auxiliary we-H: dtilling, lesl:ing, cmd sen:tc:mg equipment 
which is fueled from the same supply tank as the'vehicle 
itself, provided: 

a. The user keeps complete and accurate daily records of the 
time during which the equipment is operated. 

b. The records reflect miles [kilometers] traveled in each 
individual unit. 
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c. The user obtains certified figures from the manufacturer 
of the equipment as to standard fuel consumption. 

d. The user complies with all provisions of North Dakota 
Century Code chapter 57-43.1 in applying for the refund. 

4. Motor vehicle fuel tax imposed on fuel which was thereafter 
removed from this state to a state which requires payment of a 
tax upon the use of the fuel in that state. 

One half ~ Two cents per gallon [3.79 liters] for deposit in the 
agriculturally derived fuel tax fund and one cent per gallon [3.79 
liters] for deposit in the township highway aid fund is deducted from 
refunds issued under subsections 1, 3, and 4. No refund claim for less 
than five dollars is allowed. 

History: Effective June 1, 1984; amended effective November 1, 1987i 
March 1, 1990. 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 54-27-19.1, 57-43.1-03, 57-43.1-03.1, 57-43.1-06, 
57-43.1-08 

81-06.1-03-03. Special fuels tax 
refunds may be obtained upon application to 
commissioner. Refunds may be issued for: 

refunds. Special fuels tax 
and approval by the tax 

1. Tax paid by any person on special fuels used for heating, 
agricultural, privately funded industrial, and railroad 
purposes, except fuel used in motor vehicles operated or 
intended to be operated on public highways in this state. 

2. Special fuels tax paid by the state of North Dakota or any of 
its political subdivisions on fuel used in publicly owned 
vehicles for construction, reconstruction, or maintenance of 
any public road, highway, street, or airport. 

3. Special fuels tax paid on fuel used in the operation of 
auxiliary weH dtilling, t:estiug and seuicing equipment which 
is fueled from the same supply tank as the vehicle its~ 
provided: 

a. The user keeps complete and accurate daily records of the 
time during which the equipment is operated. 

b. The records reflect miles [kilometers] traveled in each 
individual unit. 

c. The user obtains certified figures from the manufacturer 
of the equipment as to standard fuel consumption. 

d. The user complies with all provisions of North Dakota 
Century Code chapter 57-43.1 in applying for the refund. 
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One cent per gallon [3.79 liters] for deposit in the township highway 
aid fund and an excise tax of two percent of the purchase price of the 
fuel is deducted from all refunds issued under subsections 1, 2, and 3. 
No refund claim for less than five dollars is allowed. 

History: Effective June 1, 1984; amended effective November 1, 1987~ 
March 1, 1990. 
General Authority: NDCC 57-43.2-22 
Law Implemented: NDCC 57-43.2-02, 57-43.2-03 

81-06.1-03-06. Assignment of tax on agricultural and industrial 
purchases of motor vehicle fuel. Any person who has purchased motor 
vehicle fuel on account and who is eligible for a refund may assign that 
person's claim for a refund to the dealer who has paid the refundable 
tax, provided a valid tax assignment agreement is attached to the refund 
claim form. 

1. Dealers may take assignments on agricultural fuel sales for 
credit on their tax returns in April, May, June, July, August, 
and September. Tickets must be thirty days old before credit 
can be allowed on dealers' returns. Before any person is 
allowed to assign a motor vehicle fuel tax refund to the 
dealer during this period, the person must have a valid permit 
issued by the tax commissioner authorizing such assignment. 
Application forms may be obtained from the tax commissioner. 
There is no fee for a permit. 

2. Those persons who have a valid tax assignment permit issued by 
the tax commissioner will be charged one half C"et'tt three and 
nine-fortieths cents per gallon [3.79 liters] by the dealer 
and that charge will be remitted to the tax commissioner by 
the dealer when the dealer submits the tax assigned invoices 
for credit. The tax of two cents per gallon [3.79 liters] 
will be deposited in the agriculturally derived fuel tax fund 
and one cent per gallon [3.79 liters] will be deposited in the 
township highway aid fund and nine-fortieths of one cent will 
be deposited in the petroleum release compensation fund. 

3. All tickets must include the following: 

a. The amount of the tax. 

b. The purchaser's tax assignment permit number. 

c. The purchaser's address. 

d. A tax assignment agreement stamp. 

e. Two signatures, one as the assignor and one verifying 
goods received. If the signature of the assignor is 
missing from the ticket, the tax commissioner will send 
the dealer a form upon which the purchases are listed and 
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which the dealer and the purchaser must sign verifying 
that those purchases were intended to be assigned. The 
signed certifications must be submitted to the tax 
commissioner by the dealer by the date specified on the 
form. 

4. All tax assignments must meet the following conditions: 

a. Custom combine tickets are not acceptable for assignment 
credit on monthly tax returns. 

b. Assignments will be accepted on agricultural fuel only in 
bulk deliveries of fifty gallons [189.27 liters] or more. 

C. 1\:'H:- iuvoices nrttst have ttre caxbon imptint on ttre reverse 
rid-e-:-

d7 Tickets must be tax assigned by the purchaser. 

~d. Sales of special fuels are not acceptable for assignment 
credit on the dealer•s report. 

£7 e. Assignment stamps should be placed where they least 
interfere with other items and signatures on the ticket. 

g7 ~ If more than one item appears on the ticket, the gallonage 
on which tax is being assigned must be clearly indicated. 

h7 ~ Only original tickets will be acceptable. 

5. Tickets issued to a partnership must be assigned as follows: 

If issued to 11 Brown Brothers 11
, the assignment agreement 

must be signed 11 Brown Brothers by John Brown, partner 11
• 

If issued in individual names as 11 Bob and John Brown 11
, the 

assignment agreement should be signed 11 Bob and John Brown 
by John Brown, partner 11

• 

6. In the case of a husband and wife, either spouse may sign the 
ticket even though it is issued to one spouse only, provided 
both parties signed the tax assignment permit application. 

History: Effective June 1, 1984; amended effective March 1, 1990. 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 54-27-19.1, 57-43.1-03, 57-43.1-03.1, 57-43.1-11, 
57-43.1-12 

81-09-02-08. Determination of gross value. To determine whether 
oil has been reported at its fair market value, the commissioner will 
compare the reported value of the oil with the price prevailing for 
comparable oil in the field in which the oil was produced. If purchases 
of oil in a field are limited to or dominated by a single purchaser, the 
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commissioner may test the reasonableness of the reported value by 
comparing it with the price of comparable oil in other fields in the 
state. The commissioner may also use any other method which is 
reasonable to determine whether the reported value is indicative of fair 
market value, including, but not limited to, comparing the reported 
value with the oil 1 s value upon disposition at downstream points. 

To determine whether gas has been reported at its fair market 
value, the commissioner may use a workback method, a comparable sales 
method, or any other method which would reasonably ascertain fair market 
value at the time of production. In applying the workback method, 
reasonable expenses incurred in gathering and processing the gas, 
excluding however any expenses relating to exempt gas products that are 
returned to the lease, will be deducted from the market value of the gas 
products derived from the wet gas and the resulting value will be 
compared to the reported gas value. In applying the comparable sales 
method, the reported gas value will be compared to the sales value of 
comparable gas in the field in which the gas was produced. If purchases 
of gas in a field are limited to or dominated by a single purchaser, the 
commissioner may test the reasonableness of the reported value by 
comparing it with the price of comparable gas in other fields in the 
state. 

If the commissioner determines pursuant to any reasonable method 
that the reported value of oil or gas is not equivalent to fair market 
value, an assessment will be levied for additional tax on the basis of 
the fair market value of the oil or gas. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51-02 

81-09-02-15. Exempt royalty interests. 

1. A royalty interest in oil or gas is exempt from the gross 
production tax if the royalty interest is owned by any of the 
following entities and that entity 1 s immunity from taxation 
has not been waived by the appropriate governmental authority: 

a. The federal government or an instrumentality of the 
federal government. 

b. The state of North Dakota or its political subdivisions. 

c. An organized Indian tribe, whose land cannot be alienated 
without consent of the federal government. 

2. A royalty interest in production which is owned by a private 
or charitable organization, whether profit or nonprofit, is 
not exempt from the gross production tax. 
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3. The value of an exempt royalty interest is limited to the 
lesser of the following: 

a. The amount of any royalty payments made to the entities 
listed in subdivisions a, b, and c of subsection 1. 

b. The royalty percentage attributable to the entities listed 
in subdivisions a, b, and c of subsection 1 times the 
total amount reported as the gross value at the well. 

History: Effective August 1, 1986; amended effective July 1, 1989i 
March 1, 1990. 
General Authority: NOCon X, 5; NDCC 57-51-21 
Law Implemented: NOCC 57-51-02 

81-09-03-02. Definitions. As used in these sections and for the 
administration of North Dakota Century Code chapter 57-51.1, unless the 
context requires otherwise, the following definitions apply: 

1. 11 Completion 11 or 11 completed 11 means an oil well ~will be 
considered completed when the first oil is produced through 
wellhead equipment -±nt-o ~ t-anks £rom ttre ultimate 
ptoducing iutenal after production casing has been run. 

2. 11 0rilled 11 means the following:- spudding of a well. 

7!r." !fhe P"O"±nt at wtr±clt ttre dr±H: btt o-f ttre r±g U"S"e'd: t-o 
complete ttre we±-1- b-ore began boting, or 

b-:- !fhe p-o-±nt at wtr±clt ttre dr±H: btt was U"S"e'd: t-o deep e11 an 
existing we±-1- b-ore t-o a sepatate resetooit. 

3 . "Lease t auks " ntean""S tanks U"S"e'd: t-o 'S"t"o1:-e o±r-:-

~ 11 New well 11 means a well initially drilled and originally 
completed after April 27, 1987, to a separate and distinct 
reservoir as recognized by the industrial commission. A 
multiple completion ~ wtr±clt ptoduces o±r £rom sepaiale 
IeSei ~:~oils, may b-e consideiad a new we±-1- as t-o ttre poi lion o-f 
ttre we±-1- b-ore dt illed t-o mrd completed ±n ttre new Ieset ~:~oh 
afte-r ~ 2-7-; +9&1-:-

5-:- 4. 11 Reservoir 11 means a common source of supply as defined by the 
industrial commission. 

&:- 5. 11 Test oil 11 means oil recovered during and after drilling but 
before normal completion of a well. 

7-:- "Ultimate ptoducing inteioal" ntean""S an iutetllal within a 
I eset o o it or P"'''i:' as defined by ttre indus h ial commission. 
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8-:- 6. 11 Unit 11 means the total area of land that results from the 
combining of interests in all or parts of two or more leases 
or fee interests in order to operate the reservoir as a single 
production unit subject to a single operating interest. A 
unit may be formed by an agreement between the mineral 
interest owners (voluntary unitization) or by order of an 
agency of the state or federal government (compulsory 
unitization). A unit does not include 11 poolings 11 resulting 
from the enforcement of spacing requirements. This definition 
is only effective for periods prior to April 27, 1987. 

History: Effective August 1, 1986; amended effective October 1, 1987i 
March 1, 1990. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01(3)(4)(5)(8), 57-51.1-03(3) 

81-09-03-06. New well exemption. Oil produced from a new well 
during the first fifteen consecutive months £rom starting with the date 
o-r the well completion was completed is exempt from the oil extraction 
tax. Test oil is also exempt from the oil extraction tax. Only one new 
well exemption is allowed per well bore. 

To be eligible for this exemption, a producer must submit a new 
well qualification letter signed by a representative of the industrial 
commission. This qualification letter must state the date the well was 
spudded "Or deepened, the date the well was completed, and the total 
volume of test oil recovered prior to completion. The tax commissioner 
will accept the information provided in the qualification letter subject 
to confirmation upon audit. 

If the average price of a barrel of crude oil, as defined in 
subsection 2 of North Dakota Century Code section 57-51.1-01, between 
June first and October thirty-first of any year is thirty-three dollars 
or more, the exemption is eliminated for any well as of November first 
of that year. The exemption cannot be reinstated except by legislative 
action. However, oil produced from a new well after the exemption is 
eliminated is eligible for a reduction in the oil extraction tax rate. 
This reduction, from six and one-half percent of gross value to four 
percent of gross value, is effective for only the months of November and 
December of the year in question. Beginning January first of the year 
following the year in question and continuing through December 
thirty-first of that year, the oil extraction tax rate applicable to new 
wells is six and one-half percent of gross value. 

History: Effective October 1, 1987; amended effective March 1, 1990. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-03(3) 

81-09-03-08. Work-over exemption. Oil produced from a qualifying 
well that has been worked over is exempt from the oil extraction tax for 
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a consecutive twelve-month period starting with the first day of the 
third month after completion of the work-over project. 

To be eligible for this exemption, a taxpayer shall submit a 
work-over qualification letter signed by a representative of the 
industrial commission. This qualification letter must state that the 
work-over project meets the requirements set forth in North Dakota 
Century Code section 57-51.1-03. The letter must also provide the 
following information: 

1. The name of the lease. 

2. The location of the well. 

3. The name of the party entitled to the tax exemption. 

4. The date the notice of intention was filed. 

5. The average daily production of the well during the latest six 
calendar months of continuous production. 

6. The cost of the work-over project. 

7. The average daily production of the well during the first 
sixty days after completion of the work-over project, if 
applicable. 

8. The dates on which the work-over project was performed. 

The commissioner will accept the information provided in the 
qualification letter subject to confirmation upon audit. 

If the average price of a barrel of crude oil, as defined in 
subsection 2 of North Dakota Century Code section 57-51.1-01, between 
June first and October thirty-first of any year is thirty-three dollars 
or more, the exemption is eliminated for any well as of November first 
of that year. The exemption cannot be reinstated except by legislative 
action. 

History: Effective March 1, 1990. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-03 
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TITLE 84 

Treasurer, State 
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FEBRUARY 1990 

84-02-01-01. Penalty. Any wholesalex may hav-e the A wholesaler 1 s 
license may be suspended or revoked by the state treasurer-for violation 
of any of the provisions of this chapter after a hearing as provided by 
North Dakota Century Code section 5-03-06. 

History: Amended effective February 1, 1990. 
General Authority: NDCC 5-03-05 
Law Implemented: NDCC 5-03-01, 05-03-05, 5-03-06 

84-02-01-11. Commercial credit for liquor. The normal commercial 
credit between liquor wholesalers and retailers is thirty days. Any 
wholesaler receiving a check from a retailer which is returned by the 
bank due to insufficient funds which was given for merchandise received 
ftTO'l:"'e titan t hit 1: l' days pr:i:O'r t-o the x e 1: ux 11 'O'f the C'h-eclt s h a 11 i mm e d i ate 1 y 
notify the retailer. If the check is not made good within forty-eight 
hours, the wholesaler shall notify the wholesaler 1 s competitors and the 
state treasurer. Any wholesaler having an unpaid retail account for 
merchandise received which is in excess of thirty days shall notify the 
wholesaler 1 s competitors and the state treasurer. No sale shall be made 
by any wholesaler to sttch xetailex a retail account who has or had 
possession of such merchandise until said delinquent account is paid in 
full and permitted by the state treasurer. A retail account may not be 
deemed delinquent for any alleged sale in any instance where there 
exists a bona fide dispute between the licensee and the wholesaler as to 
the amount owing as a result of the alleged sale. 

History: Amended effective February 1, 1990. 
General Authority: NDCC 5-03-05 
Law Implemented: NDCC 5-01-11, 5-03-01, 5-03-04, 5-03-05, 5-03-06 
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TITLE 93 

Private Investigative and Security Board 
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MARCH 1990 

STAFF COMMENT: Articles 93-01 and 93-02 contain all new material but 
are not underscored so as to improve readability. 

Chapter 
93-01-01 

Chapter 
93-02-01 
93-02-02 
93-02-03 

ARTICLE 93-01 

GENERAL ADMINISTRATION 

Organization of Board [Reserved] 

CHAPTER 93-01-01 
ORGANIZATION OF BOARD 

[Reserved] 

ARTICLE 93-02 

PRIVATE INVESTIGATIVE AND SECURITY SERVICES 

Private Investigative Services 
Private Security Services 
General Rules 
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Section 
93-02-01-01 
93-02-01-02 
93-02-01-03 
93-02-01-04 
93-02-01-05 
93-02-01-06 
93-02-01-07 
93-02-01-08 
93-02-01-09 
93-02-01-10 
93-02-01-11 
93-02-01-12 
93-02-01-13 
93-02-01-14 

CHAPTER 93-02-01 
PRIVATE INVESTIGATIVE SERVICES 

Qualifications for Private Investigator's License 
Qualifications for Detective Agency License 
Qualifications of Detective Agency Personnel 
Application for Private Investigator License 
Application Form for Detective Agency License 
Criminal Records and Background Investigation Check 
Prohibitions 
Bonding 
Contents of License - Posting 
Issuance of Pocket Cards 
Change of Ownership or Location 
Out-of-State Private Investigators 
Private Investigator Examination Restriction 
Carrying of Firearms in the Course of Providing 

Private Investigative Service 

93-02-01-01. Qualifications for private investigator's license. 
A person is qualified to receive a license as a private investigator: 

1. Who can show by certified birth certificate or naturalization 
certificate proof of being at least eighteen years of age. 

2. Who is a high school graduate or holder of the equivalent of a 
high school diploma, or who has at least three years training 
and experience in a public law enforcement agency or in 
providing private investigative services. 

3. Who has not been convicted in any jurisdiction of a felony or 
a class A misdemeanor involving an act of violence or 
intimidation as defined in North Dakota Century Code chapters 
12.1-16 through 12.1-25; prostitution as set forth in North 
Dakota Century Code chapter 1.1-29, and applicable federal and 
local laws; obscenity as set forth in North Dakota Century 
Code chapter 12.1-27.1, and applicable federal and local laws; 
controlled substances as set forth in North Dakota Century 
Code chapter 19-03.1, and applicable federal and local laws; 
or any other felony offense; unless the board determines that 
the offense does not have a direct bearing upon the person's 
ability to serve the public as a private investigator and the 
person has been sufficiently rehabilitated pursuant to the 
provisions of North Dakota Century Code section 12.1-33-02.1, 
or a full pardon has been granted. 

4. Who is not and never has been confined or committed as a 
mentally ill person, as defined by North Dakota Century Code 
chapter 25-03.1, to a hospital or other institution, unless 
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the person is no longer suffering from disability as a 
mentally ill person. 

5. Who has passed an examination conducted by or under the 
supervision of the board, to determine competency to receive a 
license as a private investigator. 

6. Who has filed with the board a bond as required by section 
93-02-01-08. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-01-02. Qualifications for detective agency license. Any 
person hiring another person to perform private investigative services 
must obtain a detective agency license. Any individual who applies for 
a detective agency license must be licensed as a private investigator in 
this state and have at least two consecutive years of experience as an 
investigator in any jurisdiction or the United States. A corporation, 
partnership, or association which applies for a detective agency license 
must have at least one member of the partnership or corporate officers 
of the corporation who is a licensed private investigator in this state 
with at least two consecutive years experience as an investigator in any 
jurisdiction of the United States. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-09 

93-02-01-03. Qualifications of detective agency personnel. 

1. For the purposes of this chapter, employee includes any person 
performing any private investigative services for a detective 
agency on a contractual basis. 

2. A detective agency may only employ a person, who is licensed 
as a private investigator or registered as a provider of 
private investigative services, to assist in the work of the 
detective agency and the conduct of its business in any 
capacity of performing private investigative service work. 

3. Any employee performing any private investigative service work 
for a detective agency in this state, except those 
specifically exempted by statute, must meet the qualifications 
specified to obtain a private investigator•s license found in 
subsections 1, 2, 3, and 4 of section 93-02-01-01. 

4. Any person employed by a detective agency to provide on a 
full-time, or substantially full-time basis private 
investigative services for the detective agency must also be 
individually licensed as a private investigator. Any person 
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employed by a detective agency to provide private 
investigative services on less than a substantially full-time 
basis, need only be registered as a provider of private 
investigative services as required in this section. Any 
person employed by a detective agency who does not provide any 
private investigative services need not be registered or 
licensed. 

5. Any unlicensed employee doing any private investigative 
service work for any detective agency, must be registered with 
the board by the holder of the detective agency license as an 
employee providing private investigative services. 
Registration must be on the form as provided by the board and 
must be filed within at least seven days after the start of 
the employee•s employment at the detective agency. The 
registration form must include the employee 1 s name, any alias, 
date and place of birth, current address and telephone number, 
history of formal education, all residences during the 
immediately preceding five years, all employment or 
occupations engaged in during the immediately preceding five 
years, history of prior private investigative experience, 
history of military service (including branch and dates of 
service and type of discharge), a list of all arrests, 
convictions, and pending criminal actions in any jurisdiction, 
a color photograph acceptable to the board taken within the 
immediately preceding six months, and general physical 
description (including height, weight, and color of eyes and 
hair). The registration form must also include a signed 
authorization by the employee for a criminal records and 
background investigation check (waiver clause), the name and 
license number of employing detective agency, the dates of 
employment with that agency, and any other information as the 
board may require. 

6. The detective agency is responsible 
licensed or registered employees 
administrative action by the board 
licensed or registered employees. 

History: Effective March 1, 1990. 
General Authority: NOCC 43-30-04 
Law Implemented: NOCC 43-30-04 

for any activities of its 
and may be subject to 
for the activities of its 

93-02-01-04. Application for private investigator license. The 
information on the application form of any person applying for a license 
as a private investigator must be the same as the information contained 
on the registration form of registered employees of detective agencies. 
This form differs from the employee registration form only in that it 
will not require the name and license number of the detective agency or 
dates of employment with that agency. 

History: Effective March 1, 1990. 

228 



General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-06 

93-02-01-05. Application form for detective agency license. Any 
individual making application for or renewal of a detective agency 
license shall file with the board the individual 1 s own private 
investigator•s license number, the address of the detective agency, and 
the telephone number of the detective agency. Any corporation or 
partnership making application for or renewal of a detective agency 
license shall file with the board the corporation or partnership 1 s 
principal business address and telephone number, as well as the names, 
addresses, and telephone numbers of each principal officer, director, or 
partner, and the name, address, and telephone number of each person 
serving in any managerial capacity for the detective agency•s operation 
in the state. Each corporation or partnership shall also provide the 
board with the appropriate articles of incorporation certificate number, 
or other appropriate reference number showing proper registration or 
certification by the secretary of state, if applicable, the name, 
address, and telephone number of an individual, licensed as a private 
investigator, responsible for the actions of detective agency personnel, 
and any other information the board may require. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-09 

93-02-01-06. Criminal records and background investigation check. 
Before issuing a license to an applicant for a private investigator•s 
license, or before approving the registration of employees of a 

detective agency, the board may conduct or cause to be conducted a 
criminal records and background investigation check on the applicant. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-01-07. Prohibitions. 

1. No private investigator or employee of a detective agency may 
wear, carry, use, display, or possess any identification, 
badge, uniform, patch, insignia, or make or utter any 
statement that could or might reasonably lead any person to 
believe or assume that the private investigator or employee of 
a detective agency has any police power or is a member of any 
governmental law enforcement agency or is in any way 
associated with any governmental law enforcement agency. 

2. No private investigator or employee of a detective agency may 
use, control, possess, or own any motor vehicle of any kind 
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which is 
equipment, 
reasonably 
the vehicle 
vehicle of 
agency. 

marked or identified by any sign, insignia, decal, 
device, or contrivance, that could or might 
lead the general public to believe or assume that 
has some or any official designation or is a 
or belonging to any governmental law enforcement 

3. No private investigator or employee of any detective agehcy 
may wear, carry, display, or possess, any type of uniform, 
badge, patch, or insignia which includes the word "police", 
the great seal of the state of North Dakota, or the seal of 
any political subdivision. 

4. No private investigator or employee of any detective agency 
may wear, carry, use, display, or p~ssess any identification, 
badge, uniform, patch, insignia, sign, decal, or other form of 
identification which indicates any type of common or customary 
military rank unless the identification of rank is used with 
and as an integral part of the uniform or identification as 
described in this section. 

5. No private investigator or employee of a detective agency, 
including the holder of a detective agency license, may be 
employed full time or part time in any capacity wherein such 
person has any police-type powers or access to any official 
law enforcement records. 

6. No private investigator or employee of any detective agency 
may solicit or accept any commission or deputization that in 
any way involves the authority to use or employ, or the use or 
employment of, any police-type powers, except that of a 
special deputy sheriff or special police officer, and then, 
only in the case of an emergency or disaster and only for the 
immediate time of the emergency or disaster. 

7. As used in this section, positions with police-type powers do 
not include official volunteer civil defense positions or 
membership in the national guard, reserve, or regular armed 
forces of the United States, but include positions or 
membership in the military police, security police, or similar 
police functions of the regular armed forces of the United 
States. 

8. Expert witnesses, including law enforcement officials, are 
exempt from being licensed or registered when used to review 
or research information that has been gathered or a field 
review of the scene is conducted, so long as there is no 
personal contact, such as, interviewing witnesses, suspects, 
victims, or the use of confidential law enforcement 
information or records. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
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Law Implemented: NDCC 12.1-13-04, 37-01-26 

93-02-01-08. Bonding. 

1. Before a private investigator•s license can be issued to any 
applicant, that applicant must file with the board a bond 
executed by the applicant and by a surety company to be 
approved by the board in the sum of five thousand dollars, in 
a form prescribed by the board. 

2. Before a detective agency license can be issued, the applicant 
must file with the board a bond executed by the applicant and 
a surety company to be approved by the board in an amount 
determined by the number of persons employed or hired to do 
private investigative service work for the detective agency, 
in a form prescribed by the board. 

The amount of the detective agency bond is determined by the 
following schedule: 

1 - 5 employees .................................... $ 7 ,500. 
6 - 10 employees .................................... $10,000. 

11 - 20 employees .................................... $15,000. 
21 or more employees .................................. $20,000. 

A new bond or appropriate bond rider must be executed and 
filed with the board at any time the number of employees 
exceeds the maximum number of any given category as described 
above. 

3. The bond executed pursuant to subsections 1 and 2 must be 
conditioned for the faithful and honest conduct of the 
business of the applicant and the applicant•s agents and 
employees, and for the full protection of any person who deals 
with the applicant or the applicant•s agents and employees. 
The bond must be taken in the name of the people of the state 
of North Dakota and must provide that any person injured by 
the breach of the conditions of the bond may bring an action 
on the bond in the name of the state of North Dakota for the 
use of the person so injured to recover legal damages suffered 
by reason of breach of the conditions; provided, however, that 
the aggregate liability of the surety for all damages may, in 
no event, exceed the sum of the bond. The surety on the bond 
may cancel the bond upon giving thirty days• notice in writing 
to the board and thereafter is relieved of liability for any 
breach of condition occurring after the effective date of the 
cance 11 at ion. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 
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93-02-01-09. Contents of license - Posting. To each qualified 
and approved applicant, the board shall issue a license as a private 
investigator or detective agency. The license must show the name and 
business location of each licenseholder, the date on which it was 
issued, and the date of expiration, and such other matter as shall be 
prescribed by the board. Each licensee shall conspicuously display that 
license at all times in the licensee's place of business. If the 
licensee has more than one office as a place of business, the licensee 
shall display a duplicate license at each office. A detective agency 
need not display the licenses of all the private investigators employed 
by the agency. If the board revokes, suspends, or disapproves renewal 
of any private investigator or detective agency license, the board may 
request the holder of the license to return the license to the board 
within fourteen days of the request. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05 

93-02-01-10. Issuance of pocket cards. 

1. To each individual licensed as a private investigator, the 
board shall issue a laminated pocket card of a size, design, 
and content as may be determined by the board. The pocket 
card must clearly state that the person is a licensed private 
investigator, the date of issuance of the person's license, 
and the date of expiration of the license. The card must also 
contain a photograph of the licensed private investigator and 
the private investigator's license number. 

2. To each employee performing private investigative services for 
a detective agency who has been registered and approved by the 
board, the board shall issue a laminated pocket card of a 
size, design, and content as may be determined by the board. 
The pocket card must clearly state that the person is a 
registered investigator and the date of the board's approval 
of the registrant. The pocket card must also include the 
registered investigator's photograph and name, the name of the 
detective agency for whom the investigator works, and the 
license number of the detective agency. The board will not 
issue a pocket card for a registered employee to a person 
performing private investigative services for a detective 
agency on a contractual basis if that person is already 
licensed as a private investigator. 

3. When a registered employee of a detective agency terminates 
employment or a contract with the detective agency, that 
employee shall return the pocket card to the detective agency 
immediately after termination. Within seven days after 
receiving the pocket card of the terminated employee, the 
detective agency shall mail or deliver the pocket card to the 
board for cancellation, along with a letter from the holder of 
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the detective agency license stating the date the registered 
employee was terminated and the date the agency received the 
terminated individual 1 s card. 

4. If the board revokes, suspends, or disapproves the renewal of 
a license or registration of any person, the board may request 
the person to return the person•s pocket card. Within 
fourteen days of the request by the board, the person upon 
whom the request has been made shall return the pocket card to 
the board. If the board revokes, suspends, or disapproves 
renewal of a license to any detective agency, the board may 
request the holder of the detective agency license to return 
the pocket cards of all its registered employees. Within 
fourteen days of the request by the board, the detective 
agency shall return the pocket cards of all its registered 
employees to the board. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NOCC 43-30-05 

93-02-01-11. Change of ownership or location. If a licensed 
detective agency is transferred to new ownership at any time, the 
detective agency shall notify the board within fourteen days of the date 
of the transfer and a new license application form must be submitted by 
the new owner to the board. Payment of license fees is nontransferable. 

Also, each licensed detective agency shall notify the board about any 
changes in information provided in the application form, required by 
section 93-02-01-05, within fourteen days of the change. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05 

93-02-01-12. Out-of-state private investigators. 

1. Any agency or individual who solicits or provides private 
investigative services within the boundaries of this state 
must be licensed by the board of this state. 

2. Any ongoing investigation that originates outside of this 
state can be continued in this state providing it can be 
concluded within thirty calendar days. Under these conditions 
no license or registration will be required. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05 
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93-02-01-13. Private investigator examination restriction. Any 
applicant for a private investigator 1 s license or employee of a 
detective agency who fails to pass the first examination required by the 
board may apply for retesting no sooner than thirty days after notice of 
failure. Upon failure of second and subsequent examination, the 
applicant may apply for retesting again after a one-year waiting period. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04, 43-30-16 

93-02-01-14. Carrying of firearms in the course of providing 
private investigative service. Carrying and the use of firearms by 
private investigators and registered employees of detective agencies 
must be in accordance with all existing state and federal laws, 
including certification and licensing when necessary. It is unlawful 
for any person while providing private investigative services to carry a 
firearm unless the individual carrying the firearm has completed the 
same requirements for firearms training as is required for North Dakota 
peace officers. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

Section 
93-02-02-01 

93-02-02-02 
93-02-02-03 
93-02-02-04 
93-02-02-05 
93-02-02-06 
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93-02-02-08 
93-02-02-09 

93-02-02-10 
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Qualifications for Private Security Service 
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93-02-02-17 
93-02-02-18 
93-02-02-19 
93-02-02-20 

Change of Ownership or Location 
Out-of-State Private Security Services 
Private Security Examination Restrictions 
Carrying Firearms by Private Security Personnel 

93-02-02-01. Qualifications for private security service 
personnel. A person is qualified to register as an apprentice private 
security officer, security officer, or commissioned security officer: 

1. Who can show by certified birth certificate or naturalization 
certificate proof of being at least eighteen years of age. 

2. Who is a high school graduate or holder of the equivalent of a 
high school diploma, or who has at least three years training 
and experience in a public law enforcement agency or in 
providing private security services. 

3. Who has not been convicted in any jurisdiction of a felony or 
a class A misdemeanor involving an act of violence or 
intimidation as defined in North Dakota Century Code chapters 
12.1-16 through 12.1-25; prostitution as set forth in North 
Dakota Century Code chapter 12.1-29, and applicable federal 
and local laws; obscenity as set forth in North Dakota Century 
Code chapter 12.1-27.1, and applicable federal and local laws; 
controlled substances as set forth in North Dakota Century 
Code chapter 19-03.1, and applicable federal and local laws; 
or any other felony offense; unless the board determines that 
the offense does not have a direct bearing upon the person's 
ability to serve the public as a person providing private 
security service and the person has been sufficiently 
rehabilitated pursuant to North Dakota Century Code section 
12.1-33-02.1, or a full pardon has been granted. 

4. Who is not and never has been confined or committed as a 
mentally ill person, as defined by North Dakota Century Code 
chapter 25-03.1, to a hospital or other institution, unless 
the person is no longer suffering from disability as a 
mentally ill person. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05 

93-02-02-02. Qualifications as an apprentice security officer. 
To qualify for registration as an apprentice private security officer, a 
person: 

1. Must complete a minimum of sixteen hours of classroom 
instruction, relating to the prov1s1on of private security 
services before being uniformed and assigned to duty. This 
instruction must include the apprentice security officer 
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training curricula contained in appendix A plus first aid 
training as required by the board, and other instruction as 
determined by the employer for the particular assignment 
intended. However, a person may be employed by a private 
security agency for up to thirty days within any calendar year 
without having received the training required by this 
subsection, provided that the person is directly supervised 
onsite by a security officer or commissioned security officer 
employed by the private security agency. 

2. Must receive a m1n1mum of sixteen hours of field training, 
under the supervision of a security officer who has a m1n1mum 
of two thousand hours of active service in that grade or 
equivalent combination of training and experience as defined 
in section 93-02-02-07, or under the supervision of a 
commissioned security officer, before being allowed to perform 
duties without direct supervision. 

History: Effective March 1, 1990. 
General Authority: NOCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-03. Qualifications for security officer. To qualify for 
registration as a security officer, an individual: 

1. After one thousand hours as an active apprentice security 
officer, an individual may make application with the board for 
registration as a private security officer. 

2. Must complete an additional thirty-two hours of classroom 
instruction as required by the board. This instruction must 
include the security officer training curriculum contained in 
appendix 8 required by the board, and other instruction as 
determined by the employer for the particular assignment 
intended. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NOCC 43-30-04 

93-02-02-04. Qualifications 
To qualify for registration as a 
individual: 

for commissioned security officer. 
commissioned security officer, an 

1. Must complete four thousand hours of active service as a 
security officer. 

2. Must complete an additional eighty hours of classroom 
instruction as required by the private investigative security 
board. This instruction must be based upon the suggested 
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curricula items for commissioned security officer training 
contained in appendix C. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-05. Qualifications for armed security personnel. It is 
unlawful for any person while providing private security services to 
carry a firearm, unless the individual carrying the firearm: 

1. Has achieved at least the rank of security officer as defined 
in section 93-02-02-03; 

2. Has completed the same requirements for firearms training as 
is required for North Dakota peace officers; and 

3. Has been issued the armed private security certificate 
required by subsection 5 of North Dakota Century Code section 
43-30-16. Armed private security certificates expire on 
September thirtieth of each year. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-06. Qualifications for trainers. Classroom instruction 
required of apprentice security officers, security officers, or 
commissioned security officers must be conducted by trainers certified 
by the attorney general or the board. Minimum requirements for 
certification as a trainer are: 

1. Two thousand hours of active service as a security officer; 

2. Equivalent combination of training and experience as defined 
in section 93-02-02-07; 

3. One-year experience as an instructor in a relevant discipline 
at an education institution or educational agency; or 

4. A degree from any educational institution in a nonrelevant 
discipline plus at least a minor in a relevant discipline. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-07. Equivalency. The board may waive part of or all of 
any training or experience requirements for apprentice security 
officers, security officers, or commissioned security officers based 
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upon any combination of the following; 
necessary to make a determination 
experience requirements is forwarded 
registrant or applicant: 

provided, that 
regarding waiver 
to the board's 

the information 
of training or 

office by the 

1. Equivalent training or experience in private security in 
another state with equal or similar requirements. 

2. Equivalent training or experience in law enforcement in any 
jurisdiction with equal or similar requirements. 

3. Equivalent training or experience in military security. 

4. Equivalent training or experience in proprietary security 
provided that equal or similar requirements for training as 
required by this chapter were met. 

5. Equivalent training in any educational institution in relevant 
subject matters. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-08. Licensing of persons providing private security. 
Any person providing private security services shall obtain a private 
security license from the board unless the person is registered as an 
employee of a licensed private security agency. To be eligible for this 
l~cense, the person must be a commissioned security officer, either by 
registration or by the equivalency provisions as defined in section 
93-02-02-07, and have passed an examination conducted by or under the 
supervision of the board. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05, 43-30-06 

93-02-02-09. Qualifications and licensing for private security 
agency. Any person hiring another person to perform private security 
services shall obtain a private security agency license. Any individual 
who applies for a private security agency license must themselves be 
licensed to perform private security services in this state and have at 
least two consecutive years of experience as a person providing private 
security services in any jurisdiction of the United States or have met 
the equivalency requirements of section 93-02-02-07. A corporation or 
partnership which applies for a private security agency license must 
have at least one member of the partnership or corporate officers of the 
corporation who is licensed to perform private security services in this 
state and who has at least two consecutive years of experience as a 
person providing private security services in any jurisdiction of the-

238 



United States or has met the equivalency requirements of section 
93-02-02-07. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-10. Registration of private security service personnel. 

1. Any person doing private security service work for any private 
security agency shall register with the board's office as an 
apprentice security officer, security officer, or commissioned 
security officer. 

2. Registration must be filed with the board at least seven days 
after the start of the employee's employment at the private 
security agency. The registration must include the employee's 
name, any alias, date and place of birth, current address and 
telephone number, a list of all arrests, convictions (felony 
and misdemeanor), and pending criminal actions in any 
jurisdiction, as well as appropriate information relating to 
the registrant's training classification and rank or grade. 
The registration must also include a signed authorization by 
the employee for a criminal records and background 
investigation check (waiver clause), and any other information 
as the board may require. 

3. For purposes of this chapter, 11 employee 11 includes any person 
performing any private security services for a private 
security agency on a contractual basis. 

4. Each person initially registering with the board as either an 
apprentice security officer, security officer, or commissioned 
security officer shall pay the one-time fee to be paid for the 
issuance of a private security training certificate as 
required by North Dakota Century Code section 43-30-16. 

5. The private security agency is responsible for any activities 
of its licensed or registered employees and may be subject to 
administrative action by the board for the activities of its 
licensed or registered employees. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-05, 43-30-16 

93-02-02-11. Application form for private security agency 
license. Any individual making application for or renewal of a private 
security agency license shall file with the board the individual's own 
private security license number, the address of the agency, and the 
telephone number of the agency. Any corporation or partnership making 
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application for or renewal of a private security agency license shall 
file with the board 1 s office the corporation or partnership 1 s principal 
business address and telephone number, as well as the names, addresses, 
and telephone numbers of each principal officer, director, or partner, 
and the name, address, and telephone number of each person serving in 
any managerial capacity for the agency 1 s operation in this state. Each 
corporation or partnership shall also provide the board with the 
appropriate articles of incorporation certificate number, limited 
partnership file number, or other appropriate reference number showing 
proper registration or certification by the secretary of state, if 
applicable, the name, address, and telephone number of an individual, 
registered as a commissioned security officer, responsible for the 
actions of agency personnel, and any other information the board may 
require. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-11, 43-30-16 

93-02-02-12. Application for private security license. The 
information for the application form for any person applying for a 
private security license must include the applicant 1 s name, any alias, 
date and place of birth, current address and telephone number, history 
of formal education, all residences during the immediately preceding 
five years, all employment or occupations engaged in during the 
immediately preceding five years, history of military service (including 
branch, dates of service, and type of discharge), a list of all arrests, 
convictions (felony and misdemeanor), and pending criminal actions in 
any jurisdiction, an acceptable color photograph taken within the 
immediately preceding six months, and general physical description 
(including height, weight, and color of eyes and hair). The 
registration form must also include a signed authorization by the 
applicant for a criminal records and background investigation check 
(waiver clause), and any other information as the board may require. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NOCC 43-30-06 

93-02-02-13. Criminal records and background investigation check. 
Before issuing a license to an applicant for a private security license 
or private security agency license, or before approving the registration 
of an employee as a provider of private security services, the board may 
conduct or cause to be conducted a criminal records and background 
investigation check on the applicant or registrant. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 
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93-02-02-14. Prohibitions. 

1. No person providing private security services nor an employee 
of any private security agency may wear, carry, use, display, 
or possess any identification, badge, uniform, patch, 
insignia, or make or utter any statement that could or might 
reasonably lead any person to believe or assume that the 
person or employee, has any police power or is a member of any 
governmental law enforcement agency or is in any way 
associated with any governmental law enforcement agency. 

2. No person providing private security services nor an employee 
of a private security agency may use, control, possess, or own 
any motor vehicle of any kind which is marked or identified by 
any sign, insignia, decal, equipment, device, or contrivance, 
that could or might reasonably lead the general public to 
believe or assume that the vehicle has some or any official 
designation or is a vehicle of or belonging to any 
governmental law enforcement agency. 

3. No person providing security services nor an employee of any 
private security agency may wear, carry, display, or possess, 
any type of uniform, badge, patch, or insignia which includes 
the word 11 police 11

, the great seal of the state of North 
Dakota, or the seal of any political subdivision. 

4. No person providing private security services nor an employee 
of any private security agency may wear, carry, use, display, 
or possess any identification, badge, uniform, patch, 
insignia, sign, decal, or other form of identification which 
indicates any type of common or customary military rank unless 
the identification of rank is used with and as an integral 
part of the uniform or identification as described in this 
section. 

5. No person providing private security services nor an employee 
of a private security agency, including the holder of a 
private security agency license, may be employed full time or 
part time in any capacity wherein such person has any 
police-type powers or access to any official law enforcement 
records. 

6. No person providing private security services nor an employee 
of any private security agency may solicit or accept any 
commission or deputization that in any way involves the 
authority to use or employ, or the use or employment of, any 
police-type powers, except that of a special deputy sheriff, 
or special police officer, and then, only in the case of an 
emergency or disaster and only for the immediate time of the 
emergency or disaster. 

7. As used in this section, positions with police-type powers do 
not include official volunteer civil defense positions or 
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membership in the national guard, reserve, or regular armed 
forces of the United States, but do include positions or 
membership in the military police, security police, or similar 
police functions of the regular armed forces of the United 
States. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 12.1-13-04, 37-01-26 

93-02-02-15. Bonding. 

1. Before a private security license can be issued, the applicant 
shall file with the board a bond executed by the applicant and 
a surety company to be approved by the board in the sum of 
five thousand dollars in a form prescribed by the board. 

2. Before a private security agency license can be issued, the 
applicant shall file with the board a bond executed by the 
applicant and a surety company to be approved by the board in 
an amount determined by the number of persons employed or 
hired to do private security service work for the agency, in a 
form prescribed by the board. 

1 - 5 employees 
6 - 10 employees 

11 - 20 employees 
21 or more employees 

$ 7,500. 
.$10,000 . 
. $15,000. 
.$20,000. 

A new bond or appropriate bond rider must be executed and 
filed with the board at any time the number of employees 
exceeds the maximum number in any given category as described 
in this subsection. 

3. The bond executed pursuant to subsections 1 and 2 must be 
conditioned for the faithful and honest conduct of the 
business of the applicant, and the applicant's agents and 
employees, and for the full protection of any person who deals 
with the applicant for the applicant's agents and employees. 
The bond must be taken in the name of the people of the state 
of North Dakota and must provide that any person injured by 
the breach of the conditions of the bond may bring an action 
on the bond in the name of the state of North Dakota for the 
use of the person so injured to recover legal damages suffered 
by reason of breach of the conditions; provided, however, that 
the aggregate liability of the surety for all damages, may, in 
no event, exceed the sum of the bond. The surety on the bond 
may cancel the bond upon giving thirty days' notice in writing 
to the board and thereafter is relieved of liability for any 
breach of condition occurring after the effective date of the 
cancellation. 
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History: Effective March 1, 1990. 
General Authority: NOCC 43-30-04 
Law Implemented: NDCC 43-30-04 

93-02-02-16. Contents of license - Posting. To each qualified 
and approved applicant, the board shall issue a private security license 
or a license as a private security agency. The license must show the 
name and business location of each licenseholder, the date on which it 
was issued, and the date of expiration, and such other matter as is 
prescribed by the board. Each licensee shall conspicuously display that 
license at all times in the licensee 1 s place of business. If the 
licensee has more than one office as a place of business, the licensee 
shall display a duplicate license at each office. If the board revokes, 
suspends, or disapproves renewal of any private security license or 

private security agency license, the board may request the holder of the 
license to return the license to the board within fourteen days of the 
request. 

History: Effective March 1, 1990. 
General Authority: NOCC 43-30-04 
Law Implemented: NDCC 43-30-05 

93-02-02-17. Change of ownership or location. If a licensed 
private security agency is transferred to new ownership at any time, the 
agency shall notify the board within fourteen days of the date of the 
transfer and a new license application form must be submitted by the new 
owner to the board. Payment of license fees is nontransferable. Also, 
each licensed private security agency shall notify the board about any 
changes in information provided in the application form required by 
section 93-02-02-11, within fourteen days of the change. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NOCC 43-30-05 

93-02-02-18. Out-of-state private security services. Any agency 
or individual who solicits or provides private security services within 
the boundaries of this state must be licensed or registered by the board 
of this state. 

History: Effective March 1, 1990. 
General Authority: NOCC 43-30-04 
Law Implemented: NOCC 43-30-05 

93-02-02-19. Private security examination restrictions. An 
applicant for a license as a provider of private security services, who 
fails to pass the first examination required by the board, may apply for 
retesting no sooner than thirty days after notice of failure. Upon 
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failure of second and subsequent examination, the applicant may apply 
for retesting again after a one-year waiting period. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-16 

93-02-02-20. Carrying firearms by private security personnel. 
Carrying and the use of firearms by anyone providing private security 
services, including private security agency personnel, must be in 

accordance with all existing state and federal laws, including 
certification and licensing when necessary. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-04 

APPENDIX A 
APPRENTICE SECURITY OFFICER TRAINING CURRICULUM OUTLINE 

(16 Hours) 

SECTION I. SECURITY ORIENTATION/OVERVIEW: 

A. Introduction and overview. 

1. To the course. 

2. To the employing organization. 

B. Role of private security. 

1. Brief history of private security. 

2. Overview of organization's security operations. 

3. Role of security in crime prevention and assets. 

4. Protection. 

5. Components of private security services. 

6. Primary functions/activities of security personnel. 

C. Ethical standards for security personnel. 

1. Code of ethics for private security personnel. 

D. Qualities essential to security personnel. 
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1. Attitude/public relations. 

2. Appearance. 

3. Personal hygiene. 

4. Phys i ca 1 fitness. 

5. Personal conduct/deportment. 

6. Discipline. 

7. Knowledge of responsibilities. 

SECTION II. CRIMINAL JUSTICE AND SECURITY PERSONNEL: 

A. The nature and extent of crime. 

1. Overview. 

a. The criminal law. 

B. The criminal justice system: 

1. Overview. 

a. The security person 1 s relationship. 

C. Legal powers and limitations. 

1. Rights of a property owner. 

2. Detention/arrest powers (citizen•s or statutory). 

3. Search and seizure. 

4. Use of force. 

SECTION III. GENERAL DUTIES: 

A. Patrol techniques. 

1. Functions of patrol. 

2. Types of patrol. 

3. Preparing for patrol. 

4. Dealing with juveniles. 

5. Personal safety on the job. 
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6. Traffic control. 

B. Access control. 

1. Why access control. 

2. Types of access control systems. 

3. Controlling an entrance or exit. 

C. Notetaking/report writing. 

1. Importance of notetaking/report preparation. 

2. Daily/shift reports. 

3. Incident/special reports. 

SECTION IV. EMERGENCIES: 

A. Fire prevention and control. 

1. What is fire. 

2. Causes of fire. 

3. Classes of fire. 

4. Recognition and identification of fire hazards. 

5. Firefighting, control, and detection equipment. 

6. Role in fire prevention. 

7. What to do in case of fire. 

B. Handling emergencies. 

1. Bomb threats and explosions. 

2. Natural disasters. 

3. Mentally disturbed persons. 

4. Medical emergencies. 

5. First aid. 

APPENDIX B 
SECURITY OFFICER TRAINING CURRICULUM OUTLINE 

(32 Hours) 
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SECTION I. SECURITY SYSTEMS: 

A. Physical security. 

1. De f i n i t i on . 

2. Purpose. 

3. Locks and key contra 1. 

4. Barriers. 

5. Access control systems. 

6. Alarm systems. 

B. Information security. 

1. Definition. 

2. Information classifications. 

3. Information and document control procedures. 

C. Personnel security. 

1. Threats to employees. 

2. Employee theft. 

SECTION II. EMERGENCY PROCEDURES: 

A. Medical emergencies of other emergency procedures. 

B. Defensive tactics. 

C. Unusual occurrences. 

1. Strikes, demonstrations, etc. 

SECTION III. ROUTINE PROCEDURES: 

A. Patrol. 

1. Prevention. 

2. Response to calls for service. 

3. Response to crime-in-progress. 
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4. Crime scene protection. 

B. Reporting. 

1. Information collection. 

2. Report preparation. 

C. Dealing with problems unique to the individual 1 s assignment. 

SECTION IV. LEGAL ASPECTS AND ENFORCEMENT OF RULES: 

A. Legal authority. 

1. Authority of security personnel. 

2. Regulation of security personnel. 

B. Observing a~d reporting infractions of rules and regulations. 

1. Organizational rules and regulations. 

2. Security rules and regulations. 

APPENDIX C 
SUGGESTED COMMISSIONED SECURITY OFFICER CURRICULA ITEMS 

(80 Hours) 

Background investigation. 

Civil court procedures. 

Civil damage suits. 

Criminal court procedures. 

Collection and preservation of evidence. 

Crime prevention. 

Custody and control of property. 

Fingerprints. 

Followup investigations. 

Identification of persons. 

Industrial investigations. 
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Insurance investigations. 

Interviews. 

Investigation and security as a professional vocation. 

Investigator 1 s notebook. 

Mock crime scene. 

Modus operandi. 

Motion and still cameras. 

Obtaining information from witnesses. 

Plaintiff investigations. 

Preemployment investigations. 

Preliminary investigations. 

Preventive security. 

Principles of investigation. 

Purpose of private investigation. 

Report writing. 

Retail store investigation. 

Rules of evidence. 

Search and seizure. 

Sources of information. 

Surveillance and stakeout. 

Taking statements. 

CHAPTER 93-02-03 
GENERAL RULES 

Section 
93-02-03-01 

93-02-03-02 
93-02-03-03 
93-02-03-04 
93-02-03-05 

Powers of Private Investigative and 
Security Board 

License Fees - Proration - Refunds 
Renewal of Licenses 
Grandfather Clause 
Suspension, Revocation, or Refusal to Renew 
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License 

93-02-03-01. Powers of private investigative and security board. 
The private investigative and security board shall: 

1. Conduct informal inqu1r1es concerning grievances, license 
revocations, license suspensions, and violations of state law 
relating to the providing of private investigative services 
and private security services in North Dakota. The chairman 
of the private investigative and security board, or a 
designee, shall preside over all inqu1r1es. The board may 
call witnesses for the purpose of inquiry but has no powers of 
subpoena. The board may take appropriate administrative 
action as necessary. 

2. Perform all other functions and duties as prescribed by the 
governor. 

All meetings, for whatever 
investigative and security board 
the private investigative and 
approval by the governor. 

purpose, conducted by the private 
must be at the call of the chairman of 

security board, or a designee, with 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-03 

93-02-03-02. License fees - Proration - Refunds. License fees 
for providing private investigative services and private security 
services may be prorated on a quarterly basis for each period the 
license is in effect. However, no license renewals may be issued on a 
prorated basis, and no refunds may be made on license fees paid. Any 
agency providing both private investigative services and private 

security services shall meet all of the requirements for licensing as a 
private security agency and a detective agency. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-11 

93-02-03-03. Renewal of licenses. Every holder of a license as a 
private investigator, detective agency, provider of private security 
services, or private security agency whose license has expired may have 
the same restored immediately upon payment of all lapsed renewal fees; 
provided, however, that not more than one year has elapsed since the 
date of expiration, and provided that this section does not relieve any 
person from criminal prosecution for engaging in practice or providing 
services without a license as required by North Dakota Century Code 
chapter 43-30. Any person not paying the lapsed renewal fees within the 
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time required by this section must be required to reapply for a new 
license and meet all the requirements for licensing. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-11 

93-02-03-04. Grandfather clause. No person, private security 
agency, or detective agency previously licensed to provide private 
security services or private investigative services may be required to 
apply for a new license to provide those services, unless that person 1 s 
or agency•s license has been suspended, revoked, or allowed to lapse for 
a period of time more than one year. However, any such person, private 
security agency, or detective agency previously licensed shall meet all 
the other applicable requirements of chapters 93-02-01, 93-02-02, and 
93-02-03. 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-06 

93-02-03-05. Suspension, revocation, or refusal to renew license. 
In addition to the causes for suspension, revocation, or refusal to 
renew a license listed in North Dakota Century Code section 43-30-23, 
the board may either refuse to renew, suspend, or revoke a license of 
any person or agency for any of the following causes: 

1. Failure or refusal to furnish information required by statute, 
rule, or request of the board. 

2. Making or causing to be made any false entry or written 
statement of fact in application for license, reports, or 
other written information to be filed with the board. 

3. Fraud in the taking of examination for licensing. 

4. Carrying a weapon in violation of any statute or rule 
specifically regulating the carrying of weapons by private 
investigators or private security personnel, or in violation 
of any state and federal laws. 

5. Violation of sections 93-02-01-07 and 93-02-02-14. 

6. Violation of any of the rules regulating the provision of 
private investigative services or private security services 
(chapters 93-02-01, 93-02-02, and 93-03-03). 

History: Effective March 1, 1990. 
General Authority: NDCC 43-30-04 
Law Implemented: NDCC 43-30-12 
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