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TITLE 13 

Banking and Financial Institutions, Department of 
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2 



OCTOBER 1990 

13-03-15-02. Establishment of a branch. 

1. Any North Dakota state-chartered credit union may establish a 
branch facility subject to approval of the state credit union 
board and in accordance with the provisions of this chapter. 

2. All branch facility advertising and building signs must state 
th idnetity of the credit union and facility. For example, 
(name of credit union) (location of main office) 11 Branch 11

• 

Those credit unions that already have a sign on the branch 
building need not change the sign until actual renovation or a 
.sign change is made if a significant cost is necessary ot 
comply with this section. 

History: Effective April 1, 1988; amended effective October 1, 1990. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 
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TITLE 16.5 

Centennial Commission 
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SEPTEMBER 1990 

STAFF COMMENT: Article 16.5-04 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
16.5-04-01 
16.5-04-02 

ARTICLE 16.5-04 

CENTENNIAL DECADE TREES COMMITTEE 

Organization of Committee 
Establishment of Centennial Decade Trees 

Program Trust Fund 

CHAPTER 16.5-04-01 
ORGANIZATION OF COMMITTEE 

Section 
16.5-04-01-01 Interpretation of Legislative Action on House Bill 

No. 1456 and Creation of Centennial Decade 
Trees Committee 

16.5-04-01-01. Interpretation of legislative action on House Bill 
No. 1456 and creation of centennial decade trees committee. 

1. Organization of committee. 

a. Membership - quorum. Membership of the centennial decade 
trees committee must consist of seven persons; six members 
to be appointed by the governor. The lieutenant governor 
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must be the seventh member and be an ex officio member 
with full voting privileges. Initially, three members 
must be appointed for two-year terms and three members 
must be appointed for one-year terms. Future appointments 
must be for two-year terms unless the appointee is filling 
an uncompleted term. Vacancies must be filled by 
appointment of the governor. Four members constitute a 
quorum for the transaction of business. A majority vote 
of the members present is required for any committee 
action. 

b. Executive director. The committee may employ a full-time 
or part-time executive director and other full-time or 
part-time persons if funds permit and the committee deems 
it necessary to carry out the committee 1 s duties and 
responsibilities. 

c. Advisors and advisory committees. The centennial decade 
trees committee may create advisory committees for special 
studies or purposes and may request nonmembers to serve as 
advisors to the committee. Compensation of committee 
advisors may be provided at a rate determined by the 
centennial decade trees committee. 

d. Committee meetings. The committee shall meet at least 
once during the first three months of each calendar year 
and as often as the work of the committee may require. 

2. Committee officers - Functions and duties. 

a. Chairperson, vice chairperson, and secretary. The 
committee shall elect from its membership a chairperson, 
vice chairperson, and secretary-treasurer. The term of 
officers must be for one year. All officers must be 
elected at the first meeting held in each calendar year 
and shall serve until the officer 1 s successor is elected 
and qualifies. 

b. Duties of chairperson. The chairperson shall preside at 
all meetings of the committee. The chairperson shall 
perform the duties usually pertaining to the position of 
chairperson and those that are specified by statute or in 
bylaws adopted by the committee. The chairperson may be 
an ex officio member of all committees. 

c. Duties of vice 
preside in the 
perform other 
committee. 

chairperson. The vice chairperson shall 
absence of the chairperson and shall 

duties assigned by the chairperson or 

d. Duties of secretary-treasurer. The secretary-treasurer 
shall keep a correct record of all meetings and a correct 
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account of 
responsible. 

all funds for which the committee is 

e. Bylaws. The bylaws shall include the powers of the 
chairperson: to appoint special committees for special 
studies or duties; to call special meetings upon the 
chairperson's own motion or at the request of three 
members; and to enforce compliance with the rules, 
statutes, and bylaws pursuant to which the committee is 
established or functions. 

f. Compensation. The members of the centennial decade trees 
committee shall receive mileage and travel expenses at the 
rate provided for in North Dakota Century Code sections 
54-06-09 and 44-08-04 for attending committee meetings or 
in the performance of committee duties or functions. 

Such expenses must be audited and paid in the manner in 
which the expenses of state officers are audited and paid. 

History: Effective March 2, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: S.L. 1989, Ch. 27, § 1 

CHAPTER 16.5-04-02 
ESTABLISHMENT OF CENTENNIAL DECADE TREES PROGRAM TRUST FUND 

Section 
16.5-04-02-01 Establishment and Functions of the Centennial 

Tree Program Trust Fund 

16.5-04-02-01. Establishment and functions of the centennial tree 
program trust fund. The centennial decade trees committee may receive 
funds from all sources. The principal and interest from private funds 
must be used to promote the planting of trees during the period of the 
committee's existence. Designated funds donated or received from 
private sources may be expended by the committee only in the manner 
designated. Unexpended funds must be placed in a permanent trust fund 
to be made available to the North Dakota bicentennial commission, or 
similar commission as may be designated by the North Dakota legislative 
assembly, for the promotion of and the actual planting and replanting of 
trees in North Dakota. 

History: Effective March 2, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: S.L. 1989, Ch. 27, § 2 
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TITLE 30 

Game and Fish Department 
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NOVEMBER 1990 

30-03-02-04. Species authorized. Species of fish which may be 
authorized by the game and fish commissioner for raising or holding in a 
licensed private fish hatchery shall be limited to tilapia, trout, 
largemouth bass, walleye, northern pike, crappie, and bluegills. 

History: Amended effective September 1, 1989; November 1, 1990. 
General Authority: NDCC 20.1-06-12 
Law Implemented: NDCC 20.1-06-12 
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TITLE 33 

Health and Consolidated Laboratories, Department of 

15 
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OCTOBER 1990 

33-06-01-01. Reportable diseases. All reportable diseases shall 
be confidential and not open to inspection. The following diseases are 
hereby declared to be reportable in this state. 

1. Acquired immune deficiency syndrome (A.I.O.S.). 

2. Amebiasis. 

3. Anthrax. 

4. Blastomycosis. 

5. Botulism. 

6. Brucellosis. 

7. Campylobacter enteritis. 

8. Chancroid. 

9. Chickenpox (varicella). 

10. Chlamydial infections. 

11. Cholera. 

12. Diphtheria. 

13. Encephalitis (specify etiology). 

14. Foodborne or waterborne outbreaks. 

15. G i a rd i as i s . 
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16. 

17. 

18. 

19. 

+9-:- 20. 

2-&-7 21. 

iH-:- 22. 

~ 23. 

2-3--:- 24. 

Yr.- 25. 

57 26. 

2-fr.- 27. 

~ 28. 

~ 29. 

~ 30. 

-313-:- 31. 

-3-t-:- 32. 

3t:- 33. 

~ 34. 

3-4-:- 35. 

35-:- 36. 

-o-6-:- 37. 

3-71-7 38. 

387 39. 

3-9-;- 40. 

~ 41. 

.lM-:- 42. 

Gonorrhea. 

Granuloma inguinale. 

Haemophilus influenzae b. 

Hepatitis (specify type). 

Herpes simplex (genital). 

Histoplasmosis. 

Human immunodeficiency virus infection. 

Influenza. 

Legionellosis. 

Leprosy. 

Leptospirosis. 

Lyme disease. 

Lymphogranuloma venereum. 

Malaria. 

Measles (rubeola). 

Meningitis (specify etiology). 

Mumps. 

Nosocomial infections. 

Ornithosis (Psittacosis). 

Pertussis. 

Plague. 

Poliomyelitis. 

Rabies. 

Reye's syndrome. 

Rocky Mountain spotted fever. 

Rubella. 

Salmonellosis. 
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~ 43. Scabies (in institutions). 

~ 44. Shigellosis. 

~ 45. Syphilis. 

~ 46. Tetanus. 

46-:- 47. Toxic-shock syndrome. 

JfT-7 48. Trichinosis. 

.r,&;- 49. Tuberculosis . 

~ 50. Tularemia. 

5&7 51. Typhoid fever. 

History: Amended effective May 1, 1984; December 1, 1986; January 1, 
1988; January 1, 1989; October 1, 1990. 
General Authority: NDCC 23-07-01 
Law Implemented: NDCC 23-07-01 

33-33-01-01. Definitions. As used in this chapter: 

1. "Department" means the state department of health and 
consolidated laboratories. 

2. "Occupied area" means the total of all of the lot area covered 
by a mobile home and roofed mobile home accessory buildings 
and structures on a mobile home lot. 

£-:- 3. "Service building" means a structure housing shower, bath, 
toilet, lavatory, and such other facilities as may be required 
by the North Dakota state plumbing code. 

History: Effective August 1, 1988; amended effective October 1, 1990. 
General Authority: NDCC 23-01-03(3), 23-10-02 
Law Implemented: NOCC 23 10 01 23-10-02 

33-33-01-02. Application for license. A complete scaled plan and 
list of specifications for new construction or for altering or enlarging 
of an existing mobile home park must be submitted to the department for 
approval. Mobile home parks which are enlarged shall meet all rules and 
regulations in effect at the time of enlarging for the portion of the 
park which is enlarged. The application plans or specifications must 
contain the following: 

1. A legal description of the property and a description of the 
site location with regard to highways, streets, and landmarks. 

19 



2. Name and address of developer. 

3. Name and address of architect , engineer, or designer. 

4. The area and dimensions of the site. 

5. The number, location, and dimensions of all mobile home lots 
and detail of each typical lot for each mobile home. 

6. The location and width of roadways, automobile 
facilities, and walkways, including whether they are 
blacktopped, graveled, etc . 

parking 
paved, 

7. The location and details of any service buildings~ any or 
other proposed structures. 

8 . The location and details of l ighting and electrical systems. 

9. The location and specifications of the water supply, sewer, 
and refuse disposal facilities, including approved soil 
testing results and details of wells , pumping stations, and 
service riser pipes. 

History: Effective August 1, 1988 ; amended effective October 1, 1990. 
General Authority: NDCC 23-01-03(3), 23-10-02 
Law Implemented: NDCC 23-10-02, 23-10-03 

33-33-01-03. Lot sizing and spacing requirements. 

1. The occupied area of a mobile home lot may not exceed 
seventy-five percent of the lot area . 

2. No Mobile home parks constructed after July 1, 1977, must be 
constructed so that no mobile home, attachment, or other 
structure may be located within fifteen feet [4 . 57 meters] of 
any other mobile home, attachment, or structure on a bordering 
lot. However , for mobile home parks constructed after July 1, 
1977, the minimum distance between mobile homes end to end 
must be ten feet [3. 05 meters]. No mobile h-ome-;- attachment, 
or shaclate lln!Y be located S"O a-s t-o create hazard t-o ttte · 
mobile h-onre or park occapants or tesh ict emergency vehicles 
~ persoliJtel "from perfozming necessary set"ices. Mobile h-onre 

coatls consltacled aft-er Aagast h ~ nn:rst be consltacted 
"S"' ttrzrt. no mobile h-ome-;- attachment, OT structure lln!Y b-e 
located closet ttnm fifteen -feet ~ meters] o-f the 
t ighl of way Hn-e o-f any slt eel , nor within +en -feet t-5-:-&5 
meters] o-f any boandaty o-f ttte mobile ht:rnte p-ark-:-

3. No mobile home, attachment, or structure may be located so as 
to create hazard to the mobile home or park occupants or 
restrict emergency vehicles and personnel from performing 
necessary services. 

20 



4. Mobile home parks constructed after August 1, 1984, must be 
constructed so that no mobile home, attachment, or structure 
is located closer than within fifteen feet [4.57 meters] of 
the right-of-way line of any street, nor within ten feet [3.05 
meters] of any boundary of the mobile home park. 

5. Streets must be of adequate widths to accommodate the 
contemplated parking and traffic load in accordance with the 
type of street. In all cases, streets must meet the following 
minimum requirements: 

a. Two-way streets with parking on 
both sides 34 feet [10.36 meters] 

b. Two-way streets with parking on 
one side only 27 feet [8.23 meters] 

c. Two-way streets without parking 24 feet [7. 32 meters] 

d. One-way streets with parking on 
both sides 27 feet [8.23 meters] 

e. One-way streets with parking on 
one side only 18 feet [5.49 meters] 

f. One-way streets without parking 14 feet [4.27 meters] 

"r. 6. The street system must give an unobstructed access to the 
public street, highway, or access road. 

History: Effective August 1, 1988; amended effective October 1, 1990. 
General Authority: NDCC 23-01-03(3), 23-10-02 
Law Implemented: NDCC 23-10-02, 23-10-07 

33-33-01-04. Facilities provided. 

1. Conversion of a mobile home park, trailer park, or campground 
from one type to another must be approved by the department. 

2. Streets and walkways must be lighted to provide a minimum 
average maintained illumination of four-tenths foot-candles 
[4.31 lux], with a uniformity ratio of no greater than six to 
one. 

3. Each lot in a mobile home park must be provided with an 
adeqnate and approved electrical service outlet. 

4. Each lot in a mobile home park must be provided with an 
adeqnate and approved plumbing system. 

5. A certification from the electrical and plumbing installer, 
stating all installations were made in accordance with state 
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codes, ±s may be required before issuance of the mobile home 
license. 

6. No shed or attachment may obstruct the exit ways of the mobile 
home. 

History: Effective August 1, 1988; amended effective October 1, 1990. 
General Authority: NDCC 23-01-03(2), 23-10-02 
Law Implemented: NDCC 23-10-02, 23-10-07 

33-33-01-05. Noxious plant and animal control. 

1. The grounds, buildings, and structures 
must be maintained free of harborage for 
other vermin. Extermination methods 
control insects and rodents must conform 
of the department. 

of a mobile home park 
insects, rodents, and 
and other measures to 
with the requirements 

2. All areas must be maintained free of accumulations of debrisT 
the. The growth of brush, weeds, and grass must be controlled 
to prevent harborage or breeding places for noxious insects 
and vermin. Mobile home parks must be so maintained as to 
prevent the growth of noxious weeds considered detrimental to 
health. 

3. Storage areas must be maintained so as to prevent rodent 
harborageT lnmbet. Lumber, firewood, pipe, and other building 
materials must be stored neatly at least one foot [0.30 
meters] above the ground. 

4. Any skirting of ttailets mobile homes must be of a type and 
construction which will not provide harborage. Where ttailets 
mobile homes are skirted, an access opening must be provided 
near service connections. 

History: Effective August 1, 1988; amended effective October 1, 1990. 
General Authority: NDCC 23-01-03(3), 23-10-02 
Law Implemented: NDCC 23-10-02, 23-10-07 

33-33-01-06. Maintenance of service buildings. 
buildings, sinks, toilets, and other equipment must be kept in 
and sanitary condition and in good repair at all times. 

History: Effective August 1, 1988. 
General Authority: NDCC 23-01-03(3), 23-10-02 
Law Implemented: NDCC 23-10-02, 23-10-07 
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TITLE 43 

Industrial Commission 

23 



24 



OCTOBER 1990 

43-02-02-28 . Preservation of cores and samples. Sample cuttings 
of formations, taken at regular intervals, in all wells drilled for 
subsurface minerals or geological information in North Dakota, shall be 
washed and packaged in standard sample envelopes which in turn must be 
placed in proper order in a standard sample box carefully identified as 
to operator, well name, and location, and depth of sample, and shall be 
shipped free of cost to the state geologist, if requested. 

The operator of any well dri ll ed for subsurface minerals in North 
Dakota shall, during the drilling of, or immediately following the 
completion of, any given well advise the state geologist, or the state 
geologist 1 s representative, of all intervals that are to be cored, or 
have been cored, and Stteh. All cores~~ taken shall be preserved 
and forwarded to the state geologist, free of cost, when SttCh are 
requested unless specifically exempted by the state geologist. rn the 
event If the state geologist does not desire the core, the operator 
shall advise the state geologist of the final disposition of the core. 

This section 'Sinrl± not be construed ~ prohibiting does not 
prohibit the operator from taking such samples of the core as the 
operator may desire for identification and testing. rn the event tttst 
-±t ±s necessary f-o-r the operator t-o utilize 'lrl± or any portion o-f the 
C"''re t-o the e.<tenl thst representative samples . sufficiently -h!rrge t-o 
analyze, 1!Te not available f-o-r the state. the The operator shall furnish 
the state geologist with the results of -,aentification or testing 
procedure. 

History: Amended effective October 1, 1990. 
General Authority: NDCC 38-12-02 
Law Implemented: NDCC 38-12-02 

43-02-03-38.1. Preservation of cores and samples. 
cuttings of formations, taken at regular intervals in all wells 

25 
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for oil or gas or geologic information in North Dakota, shall be washed 
and packaged in standard sample envelopes which in turn shall be placed 
in proper order in a standard sample box; carefully identified as to 
operator, well name, location, depth of sample; and shall be sent free 
of cost to the state geologist. 

The operator of any well drilled for oil or gas in North Dakota, 
during the drilling of or immediately following the completion of any 
well, shall inform the state geologist or the geologist's representative 
of all intervals that are to be cored, or have been cored. All cores 
taken shall be preserved and forwarded to the state geologist, free of 
cost, unless specifically exempted by the state geologist. Those cores 
requested by the state geologist shall be forwarded to the state 
geologist within thirty days after completion of drilling operations. 
If the state geologist does not desire the core, the operator shall 
advise the state geologist of the final disposition of the core. 

This section does not prohibit the operator from taking such 
samples of the core as the operator may desire for identification and 
testing. The operator shall furnish the state geologist with the 
results of identification and testing procedures. 

History: Effective October 1, 1990. 
General Authority: NDCC 38-08-04 
Law Implemented: NDCC 38-08-04 

43-02-03-60.1 . Valuation of flared gas . The value of gas flared 
from an oil well in violation of North Dakota Century Code section 
38-08-06.4 must be deemed one dollar per thousand cubic feet [28.32 
cubic meters] (MCF) . This valuation will be periodically reviewed by 
the industrial commission. 

History: Effective October 1, 1990 . 
General Authority: NDCC 38-08-04 
Law Implemented: NDCC 38-08-06.4 

43-02-07-01. Definitions. The terms used throughout this chapter 
have the same meaning as in North Dakota Century Code chapter 38-19, 
except: 

1. "Commission" means the industrial commission of this state. 

2. "Contaminant" means any physical, chemical, biological, or 
radiological substance or matter in water. 

3. "Deep well" means 
furl [3Qq.Q meters] 
formation or which 
waters to develop or 

any mrl-e we 11 dri 11 ed b-e:h7w ~ thousand 
into rocks older than the greenhorn 
encounters brackish or saline formation 

produce geothermal energy. 
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4. 11 Injection well" means a well into which fluids are being 
injected. 

5. "Person" means and includes any natural person, corporation, 
association, partnership, receiver, trustee, executor, 
administrator, guardian, fiduciary, or other representative of 
any kind and includes any department, agency or 
instrumentality of the state, or of any governmental 
subdivision thereof. 

6. "Shallow well" means any m:rre well drilled t-o a toi:-rl depth o-f 
Te-s-s than "On"e thousand -:feet [38q,8 meters] £-o'L' ttre purpose o-f 
developing 'V'r producing geothermal energy into rocks younger 
than the belle fouche formation and does not encounter saline 
or brackish formation waters to develop or produce geothermal 
energy. 

7. 11 Underground source of drinking water 11 means an aquifer or its 
portion which supplies drinking water for human consumption or 
in which the ground water contains fewer than ten thousand 
milligrams per liter total dissolved solids. 

8. 11 Well" means a bored, drilled or driven shaft, or a dug hole, 
whose depth is greater than the largest surface dimension. 

9. 11 Closed-loop system" means any geothermal energy extraction 
facility in which a fluid is permanently confined within pipe 
or tubing and does not come in contact with the outside 
environment. 

10. "Open-loop system" means any geothermal energy extraction 
facility in which water is extracted for heating or cooling 
purposes and is reinjected into the subsurface or disposed of 
at the surface. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-03. Powers and duties. The state geologist shall act as 
a supervisor charged with the duty of enforcing the regulations and 
orders of the commission applicable to geothermal energy extraction 
facilities. All applications, correspondence, protests, and other 
communications shall be addressed to the state geologist as follows: 

State Geologist 
Unher sity Station 600 East Boulevard 
Grand Forks, NB 58282 8156 Bismarck, NO 58505 
~ 777 2231 (701) 224-4109 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
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Law Implemented: NDCC 38-19-03 

43-02-07-04. Authority to cooperate with other agencies. The 
commission may from time to time enter into arrangements with state and 
federal government agencies, committees £rom industry, and individuals 
with respect to special projects, services, and studies relating to 
geothermal energy . 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-05. Prohibition of movement of fluids into underground 
sources of drinking water. No producer may construct, operate, 
maintain, convert, plug, or abandon any geothermal energy extraction 
facility in a manner which causes or allows movement of fluid containing 
any contaminant into underground sources of drinking water or which may 
adversely affect the human health o-f persons. The applicant for a 
permit has the burden o-f proo-f o-f showing to prove that the requirements 
of this paragraph section are met. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-06. Permit required. A permit is required prior to the 
commencement of operations for the drilling, boring, excavating, or 
construction of a geothermal energy extraction facility . A permit is 
not required for private residential heating or cooling purposes or far 
geothermal e.<traction facilities w±th a heat e.occhange rate o-f -l-e-ss than 
'01Te hundred twenty thousand Btu per hottr. The state geologist may grant 
a permit for~ ten years upon receipt of a permit application on a 
form provided by the commission, the furnishing of a bond (if required) 
as provided in section 43-02-07-08, and the payment of a fee of one 
hundred dollars for each permit. The application for a permit must be 
accompanied by an accurate plat showing the location of the proposed 
facility with reference to the nearest lines of a governmental section. 

The state geologist may deny an application for permit if the 
construction of a geothermal energy extraction facility would violate 
correlative rights or would cause, or tend to cause, waste, damage to 
the environment, or contaminate underground sources of drinking water. 
The applicant may appeal the decision of the state geologist to the 
commission. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03, 38-19-04 
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43-02-07-07. Modification or revocation and reissuance of permit 
- Termination of permit - Transfer or renewal of permit. 

1. Modification or revocation and reissuance of permit. 

a. The commission may modify or revoke and reissue a permit 
if there are substantial alterations or additions to the 
permitted facility, or if the standards or regulations on 
which the permit was based have been changed by 
promulgation of amended standards or regulations or by 
judicial decision after the permit was issued. 

b. When a permit is modified, 
modification are teopened 
revoked and reissued, the 
reviewed and subject to 
reissued for a new term. 

2. Termination of permit. 

only the conditions subject to 
reviewed. If a permit is 
entire permit is reopened 

revision and the permit is 

a. The commission may terminate a permit during its term or 
deny a renewal application for noncompliance by the 
permittee with any condition of the permit, the rules or 
regulations, or failure to disclose fully or misrepresent 
all relevant facts. 

b. A permit may be terminated if the permitted activity 
endangers human health or the environment, or causes 
pollution to underground sources of drinking water. 

3. Transfer or renewal of permit. 

a. A permit may be renewed or transferred to a new owner or 
operator if the current permittee notifies the commission 
at least thirty days in advance of the proposed renewal or 
transfer date and provided the permit does not need to be 
modified or revoked and reissued. 

b. A notice of transfer must include a written agreement 
between the existing and new permittees containing a 
specific date for transfer of permit responsibility, 
coverage, and liability between them. The notice must 
demonstrate that the financial responsibility requirements 
of section 43-02-07-09 will be met by the new permittee. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03, 38-19-04 

43-02-07-08. Bond. Before any person receives a permit to drill, 
bore, excavate, or construct a geothermal energy extraction facility, 
the person shall submit to the commission and obtain its approval of a 
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bond, on a form approved by the commission, conditioned as provided by 
law. Each such bond must be executed by a responsible surety company 
authorized to transact business in this state. 

The amount and type of the bond nrtt'S"t be commensnxale w±th -the 
nnmbet trf extxaction we:H:-s 'l!titd -the type trf pxojed:. The antonlll trf a 
bond mttst be is as follows: 

+:- Si11gle shallow we:H: facility - -$-hfHM-:-

2-:- Blanket bond fo-r a two -o-r 1tTOT'e shallow we:H:-s facility -
~fHM-:-

3-:- S iug 1 e tte-ep 'l'tE±t- f ac H it y - -$-5-; fHM-:-

1. Shallow-well facilities. A fifteen thousand dollar facility 
blanket bond is required for all closed-loop systems using 
anything other than food grade additives, for all open-loop 
systems which are deemed by the state geologist to be an 
environmental risk, and for any other shallow-well system that 
the state geologist deems necessary. 

2. 

The installer of all shallow-well facilities which do not 
require a facility bond shall carry an installation bond. The 
amount of the installation bond must be as follows: 

a. A ten thousand dollar installation blanket bond for 
facilities of up to ten shallow wells. 

b. A twenty-five thousand dollar installation blanket bond 
for facilities of more than ten wells but less than fifty 
shallow wells. 

c. A fifty thousand dollar installation blanket bond for 
facilities of more than fifty shallow wells. 

Deep-well facilities. A facility bond is required for all 
deep well facilities. The amount of the facility bond must be 
as follows: 

a. A five thousand dollar bond for a single deep-well 
facility. 

b. A twenty-five thousand dollar blanket bond for a facility 
with two or more deep wells. 

Liability on the facility bond is conditioned on compliance with 
North Dakota Century Code chapter 38-19 and the rules and orders of the 
commission, and continues until either of the following occurs: 
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~ The (1) the wells or loop systems have been satisfactorily 
plugged as provided in this chapter, the sites restored and 
disturbed by any method of production of geothermal energy 
have been reclaimed in a manner approved by the state 
geologist, and all logs, plugging records, and other pertinent 
data required by statute or rules and orders of the commission 
are filed and approved7 

Z7 The Tand-s distarbed by any 111ethod 'O"f prodaction 'O"f geothermal 
enetgy hav-e b-een xestoxed am:l appxo~ed by i:tre 'S'tat-e geologist. 

~ The or (2) the liability on the bond has been transferred to 
another bond and such transfer approved by the commission. 

The commission shall advise the surety and the principal when 
liability on a bond is terminated. 

Liability on the installation bond is conditioned on compliance 
with North Dakota Century Code chapter 38-19 and the rules and orders of 
the commission, and continues until either of the following occurs: (1) 
the site disturbed during installation of the geothermal energy 
extraction facility has been reclaimed in a manner approved by the state 
geologist and a successful pressure test of the geothermal energy 
extraction facility has been completed and approved by the state 
geologist. Such tests shall not be conducted without the state 
geologist first having been given five days• advanced written notice of 
the date and approximate time of the test or (2) the liability on the 
bond has been transferred to another bond and such transfer approved by 
the commission. 

The commission shall advise the surety and the principal when 
liability on a bond is terminated. 

The state geologist is vested w±th the power authorized to act for 
the commission as to all matters within this section. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-11. Completion report and basic data collected. Within 
thirty days after the completion of any geothermal energy extraction 
facility, a completion report must be filed with the state geologist, on 
a form prescribed by the commission. 

The following basic data developed by the producer 
delivered, free of charge, to the state geologist, if requested, 
six months of the filing of the completion report: 

must be 
within 

1. Washed and packaged sample cuts, core chips, or whole cores 
minus those portions of cores used for necessary testing or 
analysis in which case the results of testing, the analysis, 
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and the description of missing portions shall be submitted to 
the state geologist upon request. Sample cuttings must be 
packaged in standard sample envelopes which in turn must be 
placed in proper order in a standard sample box and carefully 
identified as to producer, well location, and depth of sample. 

2. Sample logs, radioactivity logs, resistivity logs, or other 
types of electrical or mechanical logs. 

3. Elevation and location information on the data collection 
points. 

4. Other pertinent information as may be requested by the state 
geologist. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-12. Production reports. The producer in each and every 
open-loop geothermal energy extraction facility shall on or before the 
fifteenth day of the succeeding month following the month in which 
production of geothermal energy occurs file with the state geologist a 
sworn statement showing the quantities, temperatures, and nature of 
products extracted from or by means of any facility during the month and 
the ultimate disposition of such products. 

History: Effective March 1, 1984; amended effective October 1, 1990. 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-02-07-15. Plugging and abandonment. Notice of intention to 
abandon any geothermal energy extraction facility must be filed with the 
state geologist by the producer prior to the commencement of plugging 
operations, on a form prescribed by the cownissioJI state geologist. The 
notice must state the name and location of the well or well field and 
the name of the producer. 

Before any geothermal energy extraction facility is abandoned, it 
must be plugged in a manner which will confine permanently all 
subsurface minerals, oil, gas, and water in the separate strata 
originally containing them. This operation must be accomplished by the 
use of mud-laden fluid, cement, and plugs, used singly or in combination 
as may be approved by the state geologist. Casing must be cut off three 
feet [.91 meters] below the surface of the ground. The top plug in any 
hole must be set at least three feet [.91 meters] below ground level, 
and the land surface must be restored as nearly as possible to its 
original condition. Shallow closed-loop systems using an approved food 
grade additive may, upon approval of the state geologist. be abandoned 
by permanently sealing all of the loop ends and burying all pipes at 
least three feet [.91 meters] below ground. 
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History: Effective March 1, 1984; amended effective October 1, 1990 . 
General Authority: NDCC 38-19-03 
Law Implemented: NDCC 38-19-03 

43-03-01-01. History - Administration. Pursuant to the authority 
provided in sections ~ <mtt :r o-f chapter T-2-9 735 of the t-96-:r- 1989 Session 
Laws, the North Dakota industrial commission(hereinafter referred to in 
this article as "commission") is making funds available to provide 
financial assistance for lignite development <mtt hmd reclamation 
research projects <mtt hgdtoeleclticity impact studies contracts for land 
reclamation research projects and for research, development, and 
marketing of lignite and products derived from lignite, as further 
described in this article. The lignite research council, established by 
executive order 1987-4, will review and make recommendations to the 
commission on all applications for financial assistance under this 
program. The industrial commission concurred in the appointments to the 
l i gnite research council. Any and all awards of funds will be at the 
sole discretion of the commission, after receiving the recommendation of 
the lignite research council. In all instances, commission decisions 
will be made solely on the basis of acceptable applications submitted to 
the commission. The commission reserves the right to deny funds to any 
applicant not submitting a complete application or to any applicant 
whose application, in the op1n1on of the commission, does not meet 
applicable criteria or provide sufficient justification for a request of 
funds. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S. L. 1987, ch. 729, § 4 
Law Implemented: S.L . 1987, ch. 729, §§ 4, 7 

43-03-01-02. North Dakota project requited. Funds w±±± be 
awarded on±y projects encouraged . The comm i ssion encourages 
applications for projects conducted entirely or largely within the 
boundaries of the state of North Dakota. Bre commission nray consent t-o 
'd portion o-f the project b-e-±ng conducted outside N'OTttt Dakota. -±-f 
necessary £or ttre success o-f ttre overall project. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch . 729, § 4 
Law Implemented: S.L. 1987, ch . 729, §§ 4, 7 

43-03-01-04. Acceptance and rejection of proposals. The rules in 
this article do not commit the commission to award funds . The 
commission reserves the right to accept or reject any or all proposals 
received as a result of the program, to negotiate with any and all 
qualified applicants, to cancel or amend any part of this program , or to 
waive any requirement contained in this article, except the prov i sions 
of section 43-03-04-02 and chapter 43-03-06, if it is in the 
commission's best interests to do so. 
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History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L. 1987, ch. 729, §§ 4, 7 

43-03-01-06. Statement of intent. The commission•s sole interest 
in issuing the rules in this article is to further the development and 
use of North Dakota•s lignite resources through the financial support of 
projects proposed and executed by qualified sponsors. The intent of 
this program is fi nanci a 1 assistance for lignite de11elopment ~ :1:-mTd 
reclamation research and hydroelectricity impact stadies, projects 
proposing research, development, or marketing of lignite or products 
derived from lignite and land reclamation research projects without 
regard to particular applicants. Projects which may be proposed are 
deemed to be activities of the respective applicants and not the 
commission. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L. 1987, ch. 729, §§ 4, 7 

43-03-02-02. Eligible and ineligible projects. In general, any 
lignite research projec~. :rand reclamation research project, 0'1" 

hydroelectricity impact 'S'tttdy project proposing research, development, 
or marketing of lignite or products derived from lignite, or land 
reclamation research project may be eligible for a contract under this 
program. The following are examples of eligible topics: 

1. Eligible lignite research projects include, but are not 
1 imited to: 

a. Conversions to lignite use. 

b. Lignite cleaning or beneficiation. 

c. Lignite desulfurization and emission control. 

d. Lignite-water mixtures or lignite-methanol mixtures and 
other lignite-derived fuels. 

e. Lignite-based cogeneration projects. 

f. Development of markets for liquids or other byproducts 
derived from lignite. 

g. Research and development into ash derived from lignite. 

h. Studies of 1 ega 1, regula tory, and economic factors 
affecting lignite use and development. 

i. Development 
promotion. 

of materials for use in lignite market 
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j. Development of commercial programs to treat effluent, 
emissions, solid waste, or hazardous waste from lignite 
conversion plants, chemical spills and oil spills, using 
bioremediation technology. 

k. Resource characterization and evaluation studies. 

1. In general, any project which will utilize or enhance the 
development or use of lignite resources. 

2. Eligible land reclamation research projects include, but are 
not limited to: 

a. Prime farmland soil productivity research. 

b. Development of productivity indices for reclaimed land. 

c. Soil respreading and depth of soil replacement research. 

d. Research relating to root zone hydrology, runoff and 
erosion on reclaimed land. 

e. Other projects that may reduce unnecessary regulatory 
costs and assist in effectively reclaiming mined land to 
its original or better productivity. 

3. Eligible h:vdroelectticil:v impact studies include, bttt- 1!tt"'e" not 
1 imi ted t-o:-

'd7 Studies comparing N-o-rth Dakota and: Canadian electricity 
production nrethods, pricing, marketing, and: enviromneutal 
practices. 

Studies wh±ett 
and: states t-o 

involve coordination w-ith energ:v producers 
secure markets fo-r lignite and: lignite 

b:vproducts 1!f"S tttey relate t-o the long term energ:v JTe"e"Cl-s o-f 
the United States. 

'C'7 Studies wh±ett assist ±n the development o-f international 
markets fo-r lignite and: -it-s b:vproducts. 

~ The following activities or uses are ineligible for funding 
under this program: 

a. Business startup capital. 

b. Business working capital. 

c. Business advertising or promotional expenses pertaining to 
a specific company or cooperative. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
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Law Implemented: S.L. 1987, ch . 729, §§ 4, 7 

43-03-03-02. Matching funds Equity requirements. Funds 
received from any contract with the commission may not exceed fifty 
percent of the total project cost. Documentation demonstrating the 
matching funds, including letters of commitment from other funding 
sources, must be included rith the application submitted to the 
commission within sixty days of the approval of a project by the 
commission . Indirect costs (contributed equipment, materials, or 
services) may be used by any applicant to supply the required funding 
match or contr i bution. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L . 1987, ch . 729, § 4 
Law Implemented: S. L. 1987, ch . 729, §§ 4, 7 

43-03-04-02. Application deadline. :robe consideted ±n the first 
re~iew and ~ process. applications rnttrl be recei~ed by the 
commission within thirty d-ays o-f february h +-9&6-:- :ro be considered ±n 
the second review and ~ process, applications rnttrl b-e received by 
the commission on OT before Apr±± h +-9&6-:- Thereafter, applications 
Applications for the first review and award process in each succeeding 
fi scal year must be received by ttre commission postmarked on or before 
October first, and applications for the second review and award process 
in each succeeding fiscal year must be received by t+re commission 
postmar ked on or before April first. 

History: Effective February 1, 1988 ; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L . 1987, ch . 729 , §§ 4, 7 

43-03-05-01. Application evaluation -Constraints and criteria. 
Al l applications will be evaluated according to the constraints imposed 
by sections ~ and :r- o-f chapter -n-9 735 of the +'Je-T 1989 Session Laws, 
and the criteria established by the commission as--stated in this 
section. 

1. North Dakota lignite related. The commission desires that 
funded projects be applicable to research, development, or 
marketing of lignite de~elopment and or products derived from 
l i gnite or land reclamation research OT hydroelectricity 
impact studies. The projects need not be unique to North 
Dakota's lignite resources but must be applicable to them. 
The commission therefore requires the following : 

a. Development . All proposals must state how the project 
will assist in the development of North Dakota's lignite 
resources. 
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b. Project location. M-l projects nn:rst b-e located entirely 
or largely within the boundaries t:rf the ~ t:rf N-orth 
Dakota. Tf necessary, the comm~ss:toii may consent -t-'0 a 
portion t:rf the project~ conducted ottt t:rf ~ ±f 
1tecessaxy for the success o-f the ptoject. 

C7 Consistency with state policy. All proposals must state 
how the proposed project is consistent with sections 4 and 
7 of chapter ~ 735 of the ~ 1989 Session Laws. 

2. Financial related. 

a. Matching funds. All proposals must contain documentation 
establishing that -ftmd-s n-om information identifying all 
other funding sources, including the sponsor and federal, 
state, or other private sources, ~ firmly connnitted . 
Preference w±l± b-e g-iven t-o projects with a greater ttnm 
fifty percent participation tt-vm matching or othe-r funding 
sources 1!1T'd a smaller participation by ttre commission . 
Preference w±l± rl= b-e g-iven t-o projects with minimal or 
JTO = t:rf indit ec t c-o-st-s t-o nreet the I equit ed funding 
mrlclt . 

b . Project costs compared to benefits. All proposals must 
show the costs of the proposed project as compared with 
the benefits. All proposals must show ancillary or 
indirect benefits from the project, such as new business 
creation, increased employment opportunities, community 
consenation, and other ancillary or indirect benefits 
from the research effort. 

c. Funding level necessary for effect. All proposals must 
show that the level of funding is necessary in order to 
achieve the project objectives, how long will project 
funding need to continue, and whether there are logical 
evaluation points along the project timetable. All 
proposals must show, if less funding is available than 
requested, whether the results will be delayed or 
unattainable. 

3. Proposal related. 

a. Project objectives . The commission requires that the 
project objectives and the budget and work plan be 
concisely stated and have a reasonable probability of 
success. 

b. Research methodology. The commission requires that the 
proposal describe the facilities and techniques to be 
employed, their availability and capability, and 
disposition of any facilities or equipment acquired during 
the course of the project once the project is concluded . 
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c. Personnel qualifications. The commission requires that 
all proposals contain a statement of the qualifications 
and experience of the project director and key staff and 
estimate of the time to be committed by each. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L. 1987, ch. 729, §§ 4, 7 

43-03-05-03. Contracts. All successful applicants will be 
required to enter into a contract with the commission and submit any 
supporting documentation required by the attorney general. The 
application will form an integral part of the contract. The commission 
shall provide proposed contracts to successful applicants within sixty 
days of commission approval of the project. The successful applicant 
will then have sixty days to execute a contract. If a contract is not 
executed by the successful applicant within one hundred twenty days of 
commission approval of the project, the award will be canceled unless an 
extension of time is granted by the commission or its authorized agent. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L. 1987, ch. 729, §§ 4, 7 

43-03-05-06. Partially funded or delayed projects. If the 
commission award to a project is less than the amount requested, the 
applicant may elect to decline the award or proceed with the project as 
proposed, notwithstanding the reduced award. Failure of an applicant to 
proceed with the project in a timely manner or comply with contract 
terms may result in cancellation of the award by the commission. 

History: Effective October 1, 1990. 
General Authority: NDCC S.L. 1987, ch 729, § 4 
Law Implemented: NDCC S.L. 1987, ch 729 §§ 4, 7 

43-03-06-02. Rights to technical data. Rights to technical data, 
including software developed under the terms of a grant resulting from 
proposals submitted, shall remain with the grantee, e.~cept that ttre 
'S"h!te o-f '!fo1:ottt Dakota ~ h-a'\1"e ttre limited right to- tr.>e stteh dat-a -f-or 
'S"h!te go't'eiiuuent pat poses. 

History: Effective February 1, 1988; amended effective October 1, 1990. 
General Authority: S.L. 1987, ch. 729, § 4 
Law Implemented: S.L. 1987, ch. 729, §§ 4, 7 

STAFF COMMENT: Article 43-04 contains all new material but is not 
underscored so as to improve readability. 
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Chapter 
43-04-01 
43-04-02 

Section 

ARTICLE 43-04 

GEOLOGICAL SURVEY PALEONTOLOGICAL RESOURCE PROTECTION 

Definitions 
Permit Program 

CHAPTER 43-04-01 
DEFINITIONS 

43-04-01-01 Definitions 

43-04-01-01. Definitions. 

1. "Large scale excavation permit" is a permit issued by the 
state geologist that allows large scale excavation or 
quarrying of paleontological resources (excavations that 
disturb a surface area of more than eighteen square feet [1.67 
square meters] of material). 

2. "Minimum excavation and surface collecting permit" is a permit 
issued by the state geologist that allows the collection of 
paleontological resources found at the surface or removal of 
specimens with hand tools without extensive excavation. 

3. "Modified minimum excavation and surface collecting permit" is 
a permit issued by the state geologist to amateur collectors 
that allows collection only of paleontological resources that 
have completely weathered out of the rock or sediment. 

4. "Paleontological resource" must be defined as in North Dakota 
Century Code section 54-17.3-01. 

a. Vertebrate fossils and the localities in which they are 
found are assumed to be paleontological resources unless 
they are determined not to be significant by the state 
geologist (bison remains would generally not be considered 
significant except when found in cultural context). 

b. Invertebrate, plant and trace fossils and the localities 
in which they are found are not considered paleontological 
resources unless they are determined to be significant by 
the state geologist (sites of unusually fine preservation 
and type localities, the places from which the first 
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specimens of new fossil species were described would 
generally be considered paleontological resources). 

History: Effective October 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-17.3-03 

Section 
43-04-02-01 
43-04-02-02 
43-04-02-03 

CHAPTER 43-04-02 
PERMIT PROGRAM 

Qualifications of Applicants 
Procedure of Application 
Requirements for Permitholders 

43-04-02-01. Qualifications of applicants. Permits will be 
issued only to applicants who can demonstrate that they are qualified 
and have experience in conducting those activities. The general 
standards for a qualified applicant will be determined by the state 
geologist. 

History: Effective October 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-17.3-03, 54-17.3-06 

43-04-02-02. Procedure of application. Anyone wishing to collect 
paleontological resources on lands owned by the state or any of its 
political subdivisions must obtain a paleontological collecting permit. 
Whether or not a permit is required, the state geologist shall be 
contacted prior to paleontological mapping or collecting of fossils 
other than those defined as paleontological resources on lands owned by 
the state or its political subdivisions. Fossils found during those 
activities that are believed to be paleontological resources shall be 
reported to the state geologist. 

Commercial collecting of paleontological resources from lands 
owned by the state or its political subdivisions is prohibited. 

1. Information required on the permit application (available from 
the state geologist) is determined by the state geologist and 
may include, but is not limited to, the following: 

a. Name, mailing address, and telephone number of the 
applicant. 

b. Information to evaluate the qualifications of the 
applicant including a resume. 
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2. 

c. Type of permit requested (modified m1n1mum excavation and 
surface collecting permit, minimum excavation and surface 
collecting permit, or large scale excavation permit). 

d. Purpose of the proposed activity. 

e. Location of the proposed activity. 

f. Date (start and end of the proposed activity). 

g. Names and affiliations of other individuals that will be 
involved in the proposed activity. 

No permit processing fee will be charged. 

3. The state geologist will review and respond to the permit 
application within thirty days after all the application 
materials have been submitted. 

History: Effective October 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-17.3-03, 54-17.3-06 

43-04-02-03. Requirements for permitholders. Requirements for 
permitholders are to be determined by the state geologist and must 
include, but not be limited to, the following: 

1. Permits will be effective until December thirty-first of the 
year in which they are issued. 

2. Permits will generally be issued for paleontological 
activities in geographically restricted areas. Individuals 
affiliated with North Dakota institutions may obtain a 
statewide permit. The names of students or field assistants 
under superv1s1on of these statewide permitholders must be 
reported to the state geologist. 

3. All paleontological resources collected from state-owned lands 
remain the property of North Dakota. 

a. Permitholders not affiliated with a North Dakota 
institution must return to the geological survey a 
representative sample of the paleontological resources 
collected after an appropriate period of study. 

b. What constitutes a representative 
appropriate period of study will be 
proposal and request by the collector 
field activity and approved by the state 

sample and an 
determined upon 

at the end of the 
geologist. 

c. The representative sample is to be permanently reposited 
in the state fossil collection or, if preferred by the 
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collector, into the paleontological collection of one of 
North Dakota's universities. 

d. Remaining specimens must be deposited in 
repository, presumably the institution 
permitholder is affiliated, where they will 
for study and public display. 

a suitable 
where the 

be available 

e. North Dakota resident permitholders affiliated with state 
institutions having a paleontological collection will be 
expected to curate specimens into that collection but, if 
they so desire, can deposit the specimens with the North 
Dakota geological survey for curation into the state 
fossil collection. 

4. Upon termination of field activity or expiration or revocation 
of the permit, the permittee shall restore the site (remove 
all collecting equipment, fill in excavations, and so forth). 

5. The state geologist may revoke the permit at any time if it 
appears that the circumstances warranting revocation as stated 
in North Dakota Century Code section 54-17.3-04 exist. 

6. The permitholder will not be released from the requirements of 
the permit until all the outstanding obligations of the permit 
have been satisfied even if the term of the permit has 
expired. 

7. The state geologist or the state geologist's representative 
has the right to visit the permit area at any time and inspect 
all paleontological resources collected under the permit. 

8. A paleontological resource site record form, supplied by the 
state geologist, must be filled out for each fossil site 
identified. 

9. Six months after the termination date of the permit, a final 
report, containing at least the following information must be 
submitted to the state geologist: 

a. Paleontolgical collecting permit number. 

b. Names and affiliations of all individuals involved with 
the permitted activity. 

c. Discussion of the purpose of the activity. 

d. Description of the area where the activity took place, 
including the plotting of site locations on 1:24,000 
United States geological survey topographic maps. 

e. Methods employed during the activity. 
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f. Preexcavation and postexcavation photographs of the site 
in the case of large-scale excavation permits. 

g. Discussion of the results of the activity. 

h. Description of the paleontological resources collected 
during the activity. This includes specimen accession or 
catalog numbers or both. 

i. All paleontological resource site record forms. 

10. A copy of all publications, such as journal publications or 
reports, resulting from the activity conducted under the 
permit must be submitted to the state geologist. 

11. Upon request, copies of all field notes and other date 
relating to the permitted activity must be made available to 
the state geologist. 

History: Effective October 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-17.3-03, 54-17.3-06 
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TITLE 45 

Insurance, Commissioner of 
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SEPTEMBER 1990 

STAFF COMMENT: Article 45-11 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
45-11-01 

Section 

ARTICLE 45-11 

LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION 

Advertising Rules 

CHAPTER 45-11-01 
ADVERTISING RULES 

45-11-01-01 Required Disclaimers 

45-11-01-01. Required disclaimers. 

1. General notice of policy coverage. The document, required 
under subsection 2 of North Dakota Century Code section 
26.1-38.1-16 to be delivered to policyholders of policies or 
contracts described in subsection 2 of North Dakota Century 
Code section 26.1-38.1-01, related to the description of the 
general purposes and current limitations of the North Dakota 
life and health insurance guaranty association, must be in the 
same form and contain the language printed in the Notice 
Concerning Coverage Limitations and Exclusions Under the North 

47 



Dakota Life and Health Insurance Guaranty Association Act 
shown in exhibit A. 

2. Notice of noncoverage. Each notice which is delivered to a 
policyholder by an insurer or agent pursuant to and required 
to be delivered by subsection 4 of North Dakota Century Code 
section 26.1-38.1-16 must be in the same form and contain the 
language printed in the Notice Concerning Coverage Limitations 
and Exclusions Under the North Dakota Life and Health 
Insurance Guaranty Association Act shown in exhibit A. 

History: Effective September 1, 1990. 
General Authority: NDCC 26.1-38.1-16 
Law Implemented: NDCC 26.1-38.1-16 
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EXHIBIT A 

Residents ofNonh Dakota who purchase life insurance, annuities or health insurance should know 
that ~e insurance companies licensed in this state to write these types of insurance are members of 
the North Dakota Life and Health Insurance Guaranty Association. The purpose of this association 
is to assure that policy-holders will be protected. within limits, in-the unlikely event that a member 
insurer becomes financially unable to meet its obligations. If this should happen, the guaranty 
association will assess its other member insurance companies for the money to pay the claims of 
insured persons who live in this state and, in some cases, to keep coverage in force. The valuable 
extra protection provided by these insurers through the guaranty association is not unlimited. 
however. And. as noted in the box below, this protection is not a substitute for consumers' care in 
selecting companies that arc well-managed and financially stable. 

The state law that provides for this safety-net coverage is called the North Dakota Life and Health 
Insurance Guaranty Association Act. On the back of this page is a brief summary of this law's 
coverages, exclusions and limits. This summary does not cover all provisions of the law; nor does 
it in any way change anyone's rights or obligations under the act or the rights or obligations of the 
guaranty association. 

(please tum to back of page) 
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COVERAGE 

Gencrally, individuals will be protected by the life and health insurance guaranty association if they 
live in Nonh Dakota and hold a life or health insurance contract, annuity contract, or if they are 
insured under a group insurance contract, issued by a member insurer. The beneficiaries, payees or 
assignees of insured persons are protected as well, even if they live in another state. 

EXCLUSIONS FROM COVERAGE 

However, persons holding such policies are not protected by this association if: 
• they are eligible for protection under the laws of another state (this may occur when the insolvent 

insurer was incorporated in another state whose guaranty association protects insureds who live 
outside that state); 

• the insurer was not authorized to do business in this state; 
• the policy is issued by an organization which is not a member of the Nort~i Dakota Life a.T"Jd Health 

Insurance Guaranty Association. 

The association also does not provide coverage for: 
• any policy or portion of a policy which is not guaranteed by the insurer or for which the individual 

has assumed the risk, such as a variable contract sold by prospectus; 
• any policy of reinsurance (unless an assumption certificate was issued); 
• interest rate yields that exceed an average rate; 
• dividends; 
• credits given in connection with the administration of a policy by a group contractholder; 
• employers' plans to the extent they are self-funded (that is, not insured by an insurance company, 

even if an insurance company administers them). 

LIMITS ON AMOUNT OF COVERAGE 

The act also limits the amount the association is obligated to pay out: The association cannot pay 
more than what the insurance company would owe under a policy or contracL Also, for any one 
ir.:sured life, the association will pay a maximum of $300,000 - no maner how many policies and 
contracts there were with the same company, even if they provided different types of coverages. 
Within this overall $300,000 limit, the association will not pay more than $100,000 in cash surrender 
values, $100,000 in health insurance benefits, $100,000 in present value of annuities, or $300,000 
in life insurance death benefits- again, no maner how many policies and contracts there were with 
the same company, and no matter how many different types of coverages. 

Note to benefit plan trustees or other holders of unallocated annuities (G/Cs, DACs, etc.) covered 
by the act: for unallocated annuities that fund governmental retirement plans under §§401 (k), 403(b) 
or 457 of the Internal Revenue Code, the limit is $100,000 in present value of annuity benefits 
including net cash surrender and net cash withdrawal per participating individual. In no event shall 
the association be liable to spend more than $300,000 in the aggregate per individual; for covered 
unallocated annuities that fund other plans, a special limit of $5,000,000 applies to each con
tractholder, regardless of the number of contracts held with the same company or number of persons 
covered. In all cases, of course, the contract limits also apply. 
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OCTOBER 1990 

45-06-01-08.3. Filing requirements for advertising. Every 
insurer, health care service plan, or other entity providing medicare 
supplement insurance or benefits in this state shall provide ttVOn 

reqnest a copy of any medicare supplement advertisement intended for use 
in this state whether through written, radio, or television medium to 
the commissioner of insurance of this state for review or approval by 
the commissioner. Filing o-f adt'et tisements ±s tTOt teqnited eXCept ttpOn 

specific iH it I: en t eqnest o-f -!:h-e commissioner. 

History: Effective October 1, 1989; amended effective October 1, 1990. 
General Authority: NDCC 26.1-36-38, 28-32-02 
Law Implemented: NDCC 26.1-36-31, 26.1-36-32, 26.1-36-33, 26.1-36-34, 
26.1-36-35, 26.1-36-36 
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NOVEMBER 1990 

45-02-04-09. Licensee report of compliance. Reports of 
compliance for continuing education credit must be submitted with a fee 
of twenty-five dollars at the end of each four year two-year period 
following licensure, except as provided below at the inception o-f the 
program. Persons licensed pr±o-r t-o January+. +9&6-;-. All licensed 
agents shall submit a compliance report and fee based on the following 
schedule . Licensed agents with surnames beginning with: 

+--;- A-F shaH report fifteen h=rs o-r nrore o-f approved continuing 
education coursework within thirty days o-f January +. -l-98-7-:-

Z:-:- 6--* shaH repot t thit ly h=rs o-r nrore o-f apptoued continuing 
education coat sew or k within lith ly days o-f January +. -t-9-8&:-

continuing 
January +. 

report forty five h=rs o-r 
education coursework within 

approved 

thirty 

-lr.- 5---i3 -stra-1-1- r e p or t rirly h=rs o-r nrore o-f ap p r o v e d con t in a in g 
education coursework within thirty days o-f January +. +-9%-:-

1. A-K shall report thirty hours or more of approved coursework 
for the previous two years within thirty days of January first 
of every odd-numbered year. 

2. L-Z shall report thirty hours or more of approved coursework 
for the previous two years within thirty days of January first 
of every even-numbered year. 

3 . A newly licensed agent shall 
calendar year in which initially 

have the remainder of the 
licensed, p±us the ~ 

calendar 
education 
credits, 

~ t-o comply 
Iequizements. 
and subsequent 
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thereafter, -±n i::tre abotre listed sequence as a grace period. 
Beginning January first of the next calendar year, newly 
licensed agents must comply with continuing education 
requirements, reporting the required continuing education 
credits for each calendar year according to the alphabetized 
schedule. 

4. Agents licensed exclusively for the sale of title insurance, 
baggage insurance, surety bonds, or bail bonds are exempt from 
continuing education requirements. 

5. a. Persons licensed prior to January 1, 1989, with surnames 
beginning with: 

(1) L-R shall report the required hours for the year of 
1989 within thirty days of January 1, 1990. 

(2) S-Z shall report the required hours for the years of 
1986, 1987, 1988, and 1989, within thirty days of 
January 1, 1990. 

b. Persons licensed prior to January 1, 1990, with surnames 
beginning with: 

(1) A-F shall report the required hours for the years 
1987, 1988, 1989, and 1990 within thirty days of 
January 1, 1991. 

(2) G-K shall report the required hours for the years of 
1988, 1989, and 1990 within thirty days of January 1, 
1991. 

The table at appendix I to this chapter represents an example of the 
above-reporting requirements. 

History: Effective July 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 26.1-26-49 
Law Implemented: NOCC 26.1-26-31.1(2), 26.1-26-31.4 

STAFF COMMENT: Appendix I contains all new material but is not 
underscored so as to improve readability. 

APPENDIX I 

Continuing 
And Your Education 
Surname You Must Report Credit Within 

If Licensed Begins With for the Hours of 30 Days 
During Letters Following Years at Least of 

1986 A-F 1987, 1988, 1989, 60 1/1/91 
1990 

54 



1987 A-F 1988, 1989, 1990 45 1/1/91 
1988 A-F 1989, 1990 30 1/1/91 
1989 A-F 1990 15 1/1/91 
1987 G-K 1988, 1989, 1990 45 1/1/91 
1988 G-K 1989, 1990 30 1/1/91 
1989 G-K 1990 15 1/1/91 
1990 A-K 1991, 1992 30 1/1/93 
1988 L-R 1989 15 1/1/90 
1985 s-z 1986' 1987' 1988, 60 1/1/90 

1989 
1986 s-z 1987, 1988, 1989 45 1/1/90 
1987 s-z 1988, 1989 30 1/1/90 
1988 s-z 1989 15 1/1/90 
1989 L-Z 1990, 1991 30 1/1/92 
1990 L-Z 1991 15 1/1/92 

45-06-01-05. Minimum benefit standards. No insurance policy or 
subscriber contract may be advertised, solicited, or issued for delivery 
in this state as a medicare supplement policy which does not meet the 
following minimum standards. These are m1n1mum standards and do not 
preclude the inclusion of other provisions or benefits which are not 
inconsistent with these standards. 

1. General standards. The following standards apply to medicare 
supplement policies and are in addition to all other 
requirements of this chapter. 

a. A medicare supplement policy may not deny a claim for 
losses incurred more than six months from the effective 
date of coverage for a preexisting condition. The policy 
may not define a preexisting condition more restrictively 
than a condition for which medical advice was given or 
treatment was recommended by or received from a physician 
within six months before the effective date of coverage. 

b. A medicare supplement policy may not indemnify against 
losses resulting from sickness on a different basis than 
losses resulting from accidents. 

c. A medicare supplement policy shall provide that benefits 
designed to cover cost-sharing amounts under medicare will 
be changed automatically to coincide with any changes in 
the applicable medicare deductible amount and copayment 
percentage factors. Premiums may be modified to 
correspond with such changes. 

d. A medicare supplement policy may not be 
nonrenewed by the insurer solely on the 
deterioration of health. 

canceled or 
grounds of 

e. Termination of a medicare supplement policy shall be 
without prejudice to any continuous loss which commenced 
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while the policy was in force, but the extension of 
ben~fits beyond the period during which the policy was in 
force may be predicated upon the continuous total 
disability of the insured, limited to the duration of the 
policy benefit period, if any, or payment of the maximum 
benefits. 

f. A 11 noncancelable 11
, 

11 guaranteed renewable 11
, or 

11 noncancelable and guaranteed renewable 11 medicare 
supplement policy may not provide for termination of 
coverage of a spouse solely because of the occurrence of 
an event specified for termination coverage of the 
insured, other than the nonpayment of premium. 

g. Except as authorized by the commissioner, an insurer shall 
neither cancel nor nonrenew a medicare supplement policy 
or certificate for any reason other than nonpayment of 
premium or material misrepresentation. 

h. If a group medicare supplement insurance policy is 
terminated by the group policyholder and not replaced as 
provided in subdivision j of this subsection, the insurer 
shall offer certificate holders an individual medicare 
supplement policy. The insurer shall offer the 
certificate holder at least the following choices: 

i . 

(1) An individual medicare supplement policy which 

(2} 

If 

provides for continuation of the benefits contained 
in the group policy; and 

An individual medicare supplement policy which 
provides only such benefits as are reguired to meet 
the minimum standards. 

membership in a group is terminated, the insurer sha 11 : 

(1) Offer the certificate holder such conversion 
opportunities as are described in subdivision h of 
this subsection; or 

(2} At the option of the group policyholder, offer the 
certificate holder continuation of coverage under the 
group policy. 

j. If a group medicare supplement policy is replaced by 
another group medicare supplement policy purchased by the 
same policyholder, the succeeding insurer shall offer 
coverage to all persons covered under the old group policy 
on its date of termination. Coverage under the new group 
policy must not result in any exclusion for preexisting 
conditions that would have been covered under the group 
policy being replaced. 
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the sixty-first day through the ninetieth day in any 
medicare benefit period. 

b. Coverage for either all. or none of the medicare Part A 
inpatient hospital deductible amount. 

c. Coverage of Part A medicare eligible expenses incurred as 
daily hospital charges during use of medicare's lifetime 
hospital inpatient reserve days. 

d. Upon exhaustion of all medicare hospital inpatient 
coverage including the lifetime reserve days, coverage of 
ninety percent of all medicare Part A eligible expenses 
for hospitalization not covered by medicare subject to a 
lifetime maximum benefit of an additional three hundred 
sixty-five days. 

e. Coverage under medicare Part A for the reasonable cost of 
the first three pints of blood (or equivalent quantities 
of packed red blood cells, as defined under federal 
regulations) unless replaced in accordance with federal 
regulations or already paid for under Part B. 

f. Coverage for the coinsurance amount of medicare eligible 
expenses under Part B regardless of hospital confinement, 
subject to a maximum calendar year out-of-pocket amount 
equal to the medicare Part B deductible (seventy-five 
dollars); 

g. Effective January 1, 1990, coverage under medicare Part B 
for the reasonable cost of the first three pints of blood 
(or equivalent quantities of packed red blood cells, as 
defined under federal regulations), unless replaced in 
accordance with federal regulations or already paid for 
under Part A, subject to the medicare deductible amount. 

3. Medicare eligible expenses. Medicare eligible expenses mean 
health care expenses of the kinds covered by medicare, to the 
extent recognized as reasonable by medicare. Payment of 
benefits by insurers for medicare eligible expenses may be 
conditioned upon the same or less restrictive payment 
conditions, including determinations of medical necessity as 
are applicable to medicare claims. 

4. Federal standards. Every entity providing medicare supplement 
policies or contracts shall comply with all prov1s1ons of 
Section 4081 of the Omnibus Budget Reconciliation Act of 1987 
[Pub. L. 100-203]. Compliance with the requirements set forth 
in Public Law 100-203 must be certified on the medicare 
supplement insurance experience reporting form. 

5. Intermediate care standards. Pursuant to subdivision 1 of 
subsection 9 of North Dakota Century Code section 26.1-04-03, 
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every medicare supplement insurer offering convalescent 
nursing home, extended care facility, or skilled nursing 
facility coverage in excess of the one hundred fifty-day 
medicare benefit, must also cover intermediate care from the 
ninth day through extended care maximum period. This 
provision is not intended to duplicate medicare benefits. 

6. Preexisting conditions standards. The policy or certificate 
of insurance providing medicare supplement benefits which is 
sold to a consumer in addition to another medicare supplement 
policy or which is sold to a consumer to replace such a policy 
may not contain a provision limiting payment of benefits due 
to preexisting conditions of the insured except if there is 
any time period remaining relating to the exclusion of 
coverage for preexisting conditions as specified in the 
underlying policy that remaining waiting period for coverage 
of preexisting conditions shall apply to the new policy unless 
the policy otherwise provides. 

History: Effective January 1, 1982; amended effective October 1, 1989~ 
November 1, 1990. 
General Authority: NOCC 26.1-36-33 
Law Implemented: NOCC 26.1-36-33 

45-06-01-06. Loss ratio standards. Medicare supplement policies 
shall return to policyholders under the policy, for the entire period 
for which rates are computed to provide coverage, on the basis of 
incurred claims experience or incurred health care expenses where 
coverage is provided by a health maintenance organization on a service 
rather than reimbursement basis and earned premiums for such period and 
in accordance with accepted actuarial principles and practices: 

1. At least seventy-five percent of the aggregate amount of 
premiums collected in the case of group policies; and 

2. At least s±xty sixty-five percent of the aggregate amount of 
premiums collected in the case of individual policies. 

For purposes of this section, medicare supplement policies 
issued as a result of solicitations of individuals through the 
mail or mass media advertising, including both print and 
broadcast advertising, shall be treated as individual 
policies. 

3. All filings of rates and rating schedules must demonstrate 
that actual and expected losses in relation to premiums comply 
with the requirements of this section. 

4. Every entity providing medicare supplement policies in this 
state shall file annually its rates, rating schedule, and 
supporting documentation, including ratios of incurred losses 
to earned premiums by number of years of policy duration 
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demonstrating that it is in compliance with the foregoing 
applicab-le loss ratio standards that the period for which the 
policy is rated is reasonable in accordance with accepted 
actuarial principles and experience. 

For the purposes of this section, policy forms must be deemed 
to comply with the loss ratio standards if: (a) for the most 
recent year, the ratio of the incurred losses to earned 
premiums for policies or certificates which have been in force 
for three years or more is greater than or equal to the 
applicable percentages contained in this section; and (b) the 
expected losses in relation to premiums over the entire period 
for which the policy is rated comply with the requirements of 
this section. An expected third-year loss ratio which is 
greater than or equal to the applicable percentage must be 
demonstrated for policies or certificates in force less than 
three years. 

5. As soon as practicable, but no rater than~ days prior to 
the effective date of medicare benefit changes LequiLed by the 
Medicare Catastrophic Coverage fret o-f t-9-8£, every in surer, 
health care service plan, or other entity providing medicare 
supplement insurance or contracts in this state, except 
employers subject t'O' the reqairements o-f section ~ o-f the 
Medicare Cat ash ophic Co~eL age fret o-f +-96-&; sha 11 fi 1 e With 
the commissioner, in accordance with the applicable filing 
procedures of this state: 

a. {l2 Appropriate premium adjustments necessary to produce 
loss ratios as originally anticipated for the 
applicable policies or contracts. Such supporting 
documents as necessary to justify the adjustment must 
accompany the filing~; and 

{g2 Every insurer, health care service plan, or other 
entity providing medicare supplement insurance or 
benefits to a resident of this state shall make such 
premium adjustments as are necessary to produce an 
expected loss ratio under such policy or contract as 
will conform with minimum loss ratio standards for 
medicare supplement policies and which are expected 
to result in a loss ratio at least as great as that 
originally anticipated in the rates used to produce 
current premiums by the insurer, health care service 
plan, or other entity for such medicare supplement 
insurance policies or contracts.· No premium 
adjustment which would modify the loss ratio 
experience under the policy other than the 
adjustments described herein should be made with 
respect to a policy at any time other than upon its 
renewal date or anniversary date. Premium 
adjastments mu-st be ±n the "fo-rm o-f refunds o-r premium 
CL edits cmd mu-st be rrtad-e no rater than ttpOn L eite w al 
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±fa ctedit ±s given, OT wHltitt s±tty days t:rf the 
I euewal dat-e OT amtivet sat y dat-e ±f a I efuud ±s 
ptovided t"CT the ptemium payer. Ptemiu1n adjustments 
nn:rs-t:- b-e calculated £or the petiod commencing with 
medicate benefit changes. 

b. Any appropriate riders, endorsements, or policy forms 
needed to accomplish the medicare supplement insurance 
modifications necessary to eliminate benefit duplications 
with medicare. Any such riders, endorsements, or policy 
forms must provide a clear description of the medicare 
supplement benefits provided by the policy or contract. 

History: Effective January 1, 1982; amended effective October 1, 1989~ 
November 1, 1990. 
General Authority: NOCC 26.1-36-34 
Law Implemented: NOCC 26.1-36-34 

45-06-01-07. Required disclosure provisions. 

1. General rules. 

a. Medicare supplement policies shall include a renewal, or 
continuation, OT nomeuewal provision. The language or 
specifications of the provision must be consistent with 
the type of contract t-cr be issued. The provision shall be 
appropriately captioned, and shall appear on the first 
page of the policy, an-d 'Sh-a-H cleady stat-e the dutaliou, 
whe-re limited, t:rf teuewability an-d the dutation t:rf the 
term t:rf covetage £or wh±eh the policy ±s issued and £or 
wh±eh ±t- may b-e I e ne 11 e d . 

b. Except for riders or endorsements by which the insurer 
effectuates a request made in writing by the insured or 
exercises a specifically reserved right under a medicare 
supplement policy or is required to reduce or eliminate 
benefits to avoid duplication of medicare benefits, all 
riders or endorsements added to a medicare supplement 
policy after date of issue or at reinstatement or renewal 
which reduce or eliminate benefits or coverage in the 
policy shall require signed acceptance by the insured. 
After the date of policy issue, any rider or endorsement 
which increases benefits or coverage with a concomitant 
increase in premium during the policy term must, unless 
the benefits are required by the minimum standards for 
medicare supplement insurance policies, be agreed to in 
writing signed by the insured, except if the increased 
benefits or coverage is required by law. Where a separate 
additional premium is charged for benefits provided in 
connection with riders or endorsements, such premium 
charge shall be set forth in the policy. 
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c. A medicare supplement policy which provides for the 
payment of benefits based on standards described as 11 usual 
and customary 11

, 
11 reasonable and customary 11

, or words of 
similar import shall include a definition of such terms 
and an explanation of such terms in its accompanying 
outline of coverage. 

d. If a medicare supplement policy contains any limitations 
with respect to preexisting conditions, such limitations 
must appear as a separate paragraph of the policy and be 
labeled as 11 Preexisting Condition Limitations 11

• 

e. Medicare supplement policies or certificates, other than 
those issued pursuant to direct response solicitation, 
shall have a notice prominently printed on the first page 
of the policy or attached thereto stating in substance 
that the policyholder or certificate holder shall have the 
right to return the policy or certificate within thirty 
days of its delivery and to have the premium refunded if, 
after examination of the policy or certificate, the 
insured person is not satisfied for any reason. Medicare 
supplement policies or certificates issued pursuant to a 
direct response solicitation to persons eligible for 
medicare shall have a notice prominently printed on the 
first page or attached thereto stating in substance that 
the policyholder or certificate holder shall have the 
right to return the policy or certificate within thirty 
days of its delivery and to have the premium refunded if 
after examination the insured person is not satisfied for 
any reason. 

f. Insurers issuing accident and sickness policies, 
certificates, or subscriber contracts which provide 
hospital or medical expense coverage on an expense 
incurred or indemnity basis, other than incidentally, to a 
person eligible for medicare shall provide to all 
applicants a medicare supplement 11 buyer 1 s guide 11

• 

Delivery of the buyer•s guide shall be made whether or not 
such policies, certificates, or subscriber contracts are 
advertised, solicited, or issued as medicare supplement 
policies as defined in this chapter. Except in the case 
of direct response insurers, delivery of the buyer 1 s guide 
shall be made to the applicant at the time of application 
and acknowledgment of receipt of the buyer 1 s guide shall 
be obtained by the insurer. Direct response insurers 
shall deliver the buyer•s guide to the applicant upon 
request but not later than at the time the policy is 
delivered. 

g. Except as otherwise provided in section 45-06-01-07, the 
terms 11 medicare supplement 11

, 
11 medigap 11

, and words of 
similar import shall not be used unless the policy is 
issued in compliance with section 45-06-01-05. 
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2. Notice requirements. 

a. As soon as practicable, but no later than thirty days 
prior to the annual effective date of any medicare benefit 
changes, every insurer, health care service plan, or other 
entity providing medicare supplement insurance or benefits 
to a resident of this state shall notify its 
policyholders, contractholders, and certificate holders of 
modifications it has made to medicare supplement insurance 
policies or contracts in a format acceptable to the 
c omm i s s i one r-:- Fo-r the ye-a:rs -1-9&9 and +-9-% and ±f 
ptesctiption drttgs are cot'eted ±rr +9-9+-;- 'S'tt'Ch notice llttt'St 

b-e ±rr a fotmat ptesctibed by the commissionet or in the 
format prescribed in appendixes appendix A, B-r and e if no 
other format is prescribed by the commissioner. rn 
addition, 'S'tt'Ch Such notice must: 

(1) Include a description of rev1s1ons to the medicare 
program and a description of each modification made 
to the coverage provided under the medicare 
supplement insurance policy or contract; and 

(2) Inform each covered person as to when any premium 
adjustment is to be made due to changes in medicare. 

b. The notice of benefit modifications and any premium 
adjustments must be in outline form and in clear and 
simple terms so as to facilitate comprehension. 

c. Such notices may not contain or be accompanied by any 
solicitation. 

3. Outline of coverage requirements for medicare supplement 
policies. 

a. Insurers issuing medicare supplement policies for delivery 
in this state shall provide an outline of coverage to all 
applicants at the time application is made and, except for 
direct response policies, shall obtain an acknowledgment 
of receipt of such outline from the applicant. 

b. If an outline of coverage is provided at the time of 
application and the medicare supplement policy or 
certificate is issued on a basis which would require 
revision of the outline of coverage delivered at the time 
of application, a substitute outline of coverage properly 
describing the policy or certificate actually issued must 
accompany such policy or certificate when it is delivered 
and contain the following statement, in no less than 
twelve point type, immediately above the company name: 
11 NOTICE: Read this outline of coverage carefully. It is 
not identical to the outline of coverage provided upon 
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application and the coverage originally applied for has 
not -been issued. 11 

c. The outline of coverage provided to applicants pursuant to 
th-l:'$ subsection subdivisions a and b shall be in the form 
prescribed below: 

(COMPANY NAME) 
OUTLINE OF MEDICARE 
SUPPLEMENT COVERAGE 

AND PREMIUM INFORMATION 

Use this outline to compare benefits and premiums among policies. 

(1) Read your Policy Carefully This outline of 
coverage provides a very brief description of the 
important features of your policy. This is not the 
insurance contract and only the actual policy 
prov1s1ons will control. The policy itself sets 
forth in detail the rights and obligations of both 
you and your insurance company. It is, therefore, 
important that you READ YOUR POLICY CAREFULLY! 

(2) Medicare Supplement Coverage Policies of this 
category are designed to supplement medicare by 
covering some hospital, medical, and surgical 
services which are partially covered by medicare. 
Coverage is provided for hospital inpatient charges 
and some physician charges, subject to any 
deductibles and copayment provisions which may be in 
addition to those provided by medicare, and subject 
to other limitations which may be set forth in the 
policy. The policy does not provide benefits for 
custodial care such as help in walking, getting in 
and out of bed, eating, dressing, bathing, and taking 
medicine (delete if such coverage is provided). 

(3) (a) (for agents): 

Neither (insert company's name) nor its agents 
are connected with medicare. 

(b) (for direct responses): 

(insert company's name) is not connected with 
medicare. 

( 4) (A brief summary of the major benefit gaps in 
medicare Parts A and B with a parallel description of 
supplemental benefits, including dollar amounts (and 
indexed copayments or deductibles, as appropriate), 
provided by the medicare supplement coverage in the 
following order): 
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(6) _ Statement that the pol icy does or does not cover the 
following: 

(a) Private duty nursing; 

(b) Skilled nursing home care costs (beyond what is 
covered by medicare); 

(c) Custodial nursing home care costs; 

(d) Intermediate nursing home care costs; 

(e) Home health care above number of visits covered 
by medicare; 

(f) Physician charges (above medicare•s reasonable 
charges); 

(g) Drugs (other than prescription drugs furnished 
during a hospital or skilled nursing facility 
stay); 

(h) Care received outside the United States of 
America; 

(i) Dental care or dentures, checkups, routine 
immunizations, cosmetic surgery, routine foot 
care, examinations for the cost of eyeglasses or 
hearing aids. 

(7) (A description of any policy prov1s1on which 
excludes, eliminates, resists, reduces, limits, 
delays, or in any other manner operates to qualify 
payments of the benefits described in paragraph 4, 
including conspicuous statements:) 

(a) (That the chart summar1z1ng medicare benefits 
only briefly describes such benefits.) 

(b) (That the health care financing administration 
or its medicare publications should be consulted 
for further details and limitations.) 

(8) (A description of policy prov1s1ons respecting 
renewability or continuation of coverage, including 
any reservation or rights to change premium.) 

(9) The amount of premium for this policy. 

(*Substitute "Certification" 11 Certificate 11 for 11 policy 11 

where appropriate.) 
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4. Notice regarding policies or subscriber contracts which are 
not medicare supplement policies. 

Any accident and sickness insurance policy, other than a 
medicare supplement policy; or a policy issued pursuant to a 
contract under section 1876 of the Federal Social Security Act 
[42 U.S.C. 1395 et seq.]; disability income policy; basic, 
catastrophic, or major medical expense policy; single premium 
nonrenewable policy; or other policy defined in subsection 2 
of section 45-06-01-01, issued for delivery in this state to 
persons eligible for medicare by reason of age shall notify 
insureds under the policy or subscriber contract that the 
policy or subscriber contract is not a medicare supplement 
policy. Such notice shall either be printed or attached to 
the first page of the outline of coverage delivered to 
insureds under the policy or subscriber contract, or if no 
outline of coverage is delivered, to the first page of the 
policy, certificate, or subscriber contract delivered to 
insureds. Such notice shall be in no less than twelve point 
type and shall contain the following language: 

THIS (POLICY, CERTIFICATE, OR SUBSCRIBER CONTRACT) IS NOT 
A MEDICARE SUPPLEMENT (POLICY OR CERTIFICATE). If you are 
eligible for medicare, review the medicare supplement 
buyer•s guide available from the company. 

History: Effective January 1, 1982; amended effective November 1, 1987; 
October 1, 1989; November 1. 1990. 
General Authority: NDCC 26.1-36-35 
Law Implemented: NDCC 26.1-36-35 

45-06-01-08. 
coverage. 

Requirements for application forms and replacement 

1. Application forms 'S'haH must include a qaestion the following 
questions designed to elicit information as to whether, as of 
the date of the application, the applicant has another 
medicare supplement insurance policy or certificate in force 
or whether a medicare supplement policy or certificate is 
intended to replace any other accident and sickness policy or 
certificate presently in force. A supplementary application 
or other form to be signed by the applicant and agent, except 
where the coverage is sold without an agent, containing such a 
qaesHon questions may be used. 

a. Do you have another medicare supplement insurance policy 
or certificate in force (including health care service 
contract, health maintenance organization contract)? 

b. Did you have another medicare supplement policy or 
certificate in force during the last twelve months? 
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(1) If so, with which com~any? 

(2} If that eolicy la~sed, when did it laese? 

c. Are you covered by medicaid? 

d. Do you intend to reel ace any of your medical or health 
insurance coverage with this ~olicy (certificate}? 

2. Agents shall list any other health insurance policies they 
have sold to the a~~licant. 

a. List eolicies sold which are still in force. 

b. List policies sold in the past five years which are no 
longer in force. 

97 3. Upon determining that a sale will involve replacement, an 
insurer, other than a direct response insurer, or its agent, 
shall furnish the applicant, prior to issuance or delivery of 
the medicare supplement policy or certificate, a notice 
regarding replacement of accident and sickness coverage. One 
copy of the notice signed by the ae~licant and the agent, 
except where the coverage is sold without an agent, shall be 
provided to the applicant and an additional signed copy signed 
by the applicant shall be retained by the insurer. A direct 
response insurer shall deliver to the applicant at the time of 
the issuance of the policy the notice regarding replacement of 
accident and sickness coverage. In no event, however, will 
such a notice be required in the solicitation of "accident 
only" and "single premium nonrenewable" policies. 

57 4. The notice required by subsection ~ 3 for an insurer, other 
than a direct response insurer, shall be provided in 
substantially the following form: 

NOTICE er TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT ANB srmcNESS MEDICARE SUPPLEMENT INSURANCE 

(Insurance com~any 1 s name and address} 

SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE. 

According to (your application) (information you have furnished), you 
intend to lapse or otherwise terminate existing accident -and sickness 
medicare supplement insurance and replace it with a policy to be issued 
by (Company name) Insurance Company. Your new policy provides ten 
thirty days within which you may decide without cost whether you desire 
to keep the policy. For your own information and protection, you should 
be aware of and seriously consider certain factors which may affect the 
insurance protection available to you under the new policy. 
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You should review this new coverage carefully, comparing it with all 
accident and sickness coverage you now have, and terminate your present 
policy only if, after due consideration, you find that purchase of this 
medicare supplement coverage is a wise decision. 

STATEMENT TO APPLICANT BY AGENT [BROKER OR OTHER REPRESENTATIVE]: (Use 
additional sheets, as necessary.) 

I have reviewed your current medical or health insurance coverage. I 
believe the replacement of insurance involved in this transaction 
materially improves your position. My conclusion has taken into account 
the following considerations, which I call to your attention: 

a. Health conditions which you may presently have (preexisting 
conditions) may not be immediately or fully covered under the 
new policy. This could result in denial or delay of a claim 
for benefits under the new policy, whereas a similar claim 
might have been payable under your present policy. 

*This subsection may be modified if preexisting conditions are 
covered under the new policy. 

b. State law provides that your replacement policy or certificate 
may not contain new preexisting conditions, waiting periods, 
elimination periods, or probationary periods. The insurer 
will waive any time periods applicable to preexisting 
conditions, waiting periods, elimination periods, or 
probationary periods in the new policy (or coverage) for 
similar benefits to the extent such time was spent (depleted) 
under the original policy. 

h7 c. ¥ott If you are replacing existing medicare supplement 
insurance coverage, you may wish to secure the advice of your 
present insurer or its agent regarding the proposed 
replacement of your present policy. This is not only your 
right, but it is also in your best interests to make sure you 
understand all the relevant factors involved in replacing your 
present coverage. 

C7 d. If, after due consideration, you still wish to terminate your 
present policy and replace it with new coverage, be certain to 
truthfully and completely answer all questions on the 
application concerning your medical/health history. Failure 
to include all material medical information on an application 
may provide a basis for the company to deny any future claims 
and to refund your premium as though your policy had never 
been in force. After the application has been completed and 
before you sign it, reread it carefully to be certain that all 
information has been properly recorded. 

Signature of Agent, Broker, or Other Representative 
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(Typed Name and Address of Agent or Broker) 

The above 11 Notice to Applicant 11 was delivered to me on: 

(Date) 

(Applicant's signature) 

~ 5. The notice required by subsection ~ ~ for a direct response 
insurer shall be as follows: 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT ANf1 SICICUESS MEDICARE SUPPLEMENT INSURANCE 

(Insurance company's name and address) 

SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE. 

According to (your application) (information you have furnished) you 
intend to lapse or otherwise terminate existing accident and sickness 
medicare supplement insurance and replace it with the policy delivered 
herewith issued by (Company name) Insurance Company. Your new policy 
provides thirty days within which you may decide without cost whether 
you desire to keep the policy. For your own information and protection, 
you should be aware of and seriously consider certain factors which may 
affect the insurance protection available to you under the new policy. 

You should review this new coverage carefully, comparing it with all 
accident and sickness coverage you now have, and terminate your present 
policy only if. after due consideration, you find that purchase of this 
medicare supplement coverage is a wise decision. 

a. Health conditions which you may presently have (preexisting 
conditions) may not be immediately or fully covered under the 
new policy. This could result in denial or delay of a claim 
for benefits under the new policy, whereas a similar claim 
might have been payable under your present policy. 

b. State law provides that your replacement policy or certificate 
may not contain new preexisting conditions, waiting periods, 
elimination periods, or probationary periods. Your insurer 
will waive any time periods applicable to preexisting 
conditions, waiting periods, elimination periods, or 
probationary periods in the new policy (or coverage) for 
similar benefits to the extent such time was spent (depleted) 
under the original policy. 
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c. ¥ott If you are replacing existing medicare supplement 
insurance coverage, you may wish to secure the advice of your 
present insurer or its agent regarding the proposed 
replacement of your present policy. This is not only your 
right, but it is also in your best interests to make sure you 
understand all the relevant factors involved in replacing your 
present coverage. 

e7 d. (To be included only if the application is attached to the 
policy.) If, after due consideration, you still wish to 
terminate your present policy and replace it with new 
coverage, read the copy of the application attached to your 
new policy and be sure that all questions are answered fully 
and correctly. Omissions or misstatements in the application 
could cause an otherwise valid claim to be denied. Carefully 
check the application and write to (Company name and address) 
within +en thirty days if any information is not correct and 
complete, or if any past medical history has been left out of 
the application. 

(Company name) 

History: Effective January 1, 1982; amended effective November 1, 1990. 
General Authority: NDCC 26.1-36-35 
Law Implemented: NDCC 26.1-36-35 

45-06-01-08.4. Standards for marketing. 

1. Every insurer, health care service plan, or other entity 
marketing medicare supplement insurance coverage in this 
state, directly or through its producers, shall: 

a. Establish marketing procedures to assure that any 
comparison of policies by its agents or other producers 
will be fair and accurate. 

b. Establish marketing procedures to assure excessive 
insurance is not sold or issued. 

c. Establish marketing procedures which set forth a mechanism 
or formula for determining whether a replacement policy or 
certificate contains benefits clearly and substantially 
greater than the benefits under the replaced policy for 
purposes of triggering first-year commissions as 
authorized in section 45-06-01-08.2. 

d. Display prominently by type, stamp, or other appropriate 
means, on the first page of the outline of coverage and 
policy the following: 
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2. 

e. 

. Notice to buyer: This policy may not cover all of 
the costs associated with medical care incurred by 
the buyer during the period of coverage. The buyer 
is advised to review carefully all policy 
limitations. 

Inquire and otherwise make every reasonable effort to 
identify whether a prospective applicant or enrollee for 
medicare supplement insurance already has accident and 
sickness insurance and the types and amounts of any such 
insurance. 

f. Every insurer or entity marketing medicare supplement 
insurance shall establish auditable procedures for 
verifying compliance with this subsection. 

Consistent with the provisions of North Dakota Century Code 
section 26.1-04-03, the following acts and practices are 
prohibited: 

a. Twisting. Knowingly making any misleading representation 
or incomplete or fraudulent comparison of any insurance 
policies or insurers for the purpose of inducing, or 
tending to induce, any person to lapse, forfeit, 
surrender, terminate, retain, pledge. assign, borrow on, 
or convert any insurance policy or to take out a policy of 
insurance with another insurer. 

b. High pressure tactics. Employing any method of marketing 
having the effect of or tending to induce the purchase of 
insurance through force, fright, threat whether explicit 
or implied, or undue pressure to purchase or recommend the 
purchase of insurance. 

c. Cold lead advertising. Making use directly or indirectly 
of any method of marketing which fails to disclose in a 
conspicuous manner that a purpose of the method of 
marketing is solicitation of insurance and that contact 
will be made by an insurance agent or insurance company. 

History: Effective November 1, 1990. 
General Authority: NDCC 26.1-26-49, 26.1-36-38, 28-32-02 
Law Implemented: NOCC 26.1-04-03, 26.1-26-42, 26.1-36-31, 26.1-36-32, 
26.1-36-33, 26.1-36-34, 26.1-36-35, 26.1-36-36 

45-06-01-08.5. Appropriateness of recommended purchase and 
excessive insurance. 

1. In recommending the purchase or replacement of any medicare 
supplement policy or certificate, an agent sha 11 make 
reasonable efforts to determine the appropriateness of a 
recommended purchase or replacement. 
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2. Any sale of medicare supplement coverage which will provide an 
individual more than one medicare supplement policy or 
certificate is prohibited. 

History: Effective November 1, 1990. 
General Authority: NDCC 26.1-36-38, 28-32-02 
Law Implemented: NDCC 26.1-36-31, 26.1-36-32, 26.1-36-33, 26.1-36-34, 
26.1-36-35, 26.1-36-36 

45-06-01-08.6. Reporting of multiple policies. 

1. On or before March first, every insurer or other entity 
providing medicare supplement insurance coverage in this state 
shall report the following information for every individual 
resident of this state for which the insurer or entity has in 
force more than one medicare supplement insurance policy or 
certificate: 

a. Policy and certificate number; and 

b. Date of issuance. 

2. The items set forth insubsection 1 must be grouped by 
individual policyholder. 

History: Effective November 1, 1990. 
General Authority: NDCC 26.1-36-38, 28-32-02 
Law Implemented: NDCC 26.1-36-31, 26.1-36-32, 26.1-36-33, 26.1-36-34, 
26.1-36-35, 26.1-36-36 

45-06-01-08.7. Prohibition against preexisting conditions, 
waiting periods, elimination periods, and probationary periods in 
replacement policies or certificates. If a medicare supplement policy 
or certificate replaces another medicare supplement policy or 
certificate, the replacing insurer shall waive any time periods 
applicable to preexisting conditions, waiting periods, elimination 
periods, and probationary periods in the new medicare supplement policy 
for similar benefits to the extent such time was spent under the 
original policy. 

History: Effective November 1, 1990. 
General Authority: NOCC 26.1-36-38, 28-32-02 
Law Implemented: NDCC 26.1-36-31, 26.1-36-32, 26.1-36-33, 26.1-36-34, 
26.1-36-35, 26.1-36-36 

STAFF COMMENT: Appendix A, Notice of Changes in Medicare and Your 
Medicare Supplement Insurance-1989; Appendix B, Notice of Changes in 
Medicare and Your Medicare Supplement Coverage-1990; Appendix C, Notice 
of Changes in Medicare and Your Medicare Supplement Coverage-1991, are 
deleted. 
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45-06-05-05.). Prohibition against post-claims underwriting. 

1. All applications for long-term care insurance policies or 
certificates, except those which are guaranteed issue, must 
contain clear and unambiguous questions designed to ascertain 
the health condition of the applicant. 

2. a. If an application for long-term care insurance contains a 
question which asks whether the applicant has had 
medication prescribed by a physician, it must also ask the 
applicant to list the medication that has been prescribed. 

b. If the medications listed in such application were known 
by the insurer, or should have been known at the time of 
application, to be directly related to a medical condition 
for which coverage would otherwise be denied, then the 
policy or certificate may not be rescinded for that 
condition. 

3. Except for policies or certificates which are guaranteed 
issue: 

a. The following language must be set out conspicuously and 
in close conjunction with the applicant 1 s signature block 
on an application for a long-term care insurance policy or 
certificate: 

Caution: If your answers on this application are 
incorrect or untrue, [company] has the right to deny 
benefits or rescind your policy. 

b. The following language, or language substantially similar 
to the following, must be set out conspicuously on the 
long-term care insurance policy or certificate at the time 
of delivery: 

c. 

Caution: The issuance of this long-term care 
insurance [policy] [certificate] is based upon your 
responses to the questions on your application. A 
copy of your [application] [enrollment form] [is 
enclosed] [was retained by you when you applied]. If 
your answers are incorrect or untrue, the company has 
the right to deny benefits or rescind your policy. 
The best time to clear up any questions is now, 
before a claim arises! If, for any reason, any of 
your answers are incorrect, contact the company at 
this address: [insert address] 

Prior to issuance of a long-term care 
certificate to an applicant age eighty or 
insurer shall obtain one of the following: 

(1) A report of a physical examination; 
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(2) An assessment of functional capacity; 

(3) An attending physician's statement; or 

(4) Copies of medical records. 

4. A copy of the completed application or enrollment form 
(whichever is applicable) must be delivered to the insured no 
later than at the time of delivery of the policy or 
certificate unless it was retained by the applicant at the 
time of application. 

5. Every insurer or other entity selling or issuing long-term 
care insurance benefits shall maintain a record of all policy 
or certificate rescissions, both state and countrywide, except 
those which the insured voluntarily effectuated and shall 
annually furnish this information to the insurance 
commissioner in the format prescribed by the national 
association of insurance commissioners. 

History: Effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-45 

45-06-05-05.2. Minimum standards for home health care benefits in 
long-term care insurance policies. 

1 . De fin it ions: 

a. "Acute condition" means that the individual is medically 
unstable. Such an individual requires frequent monitoring 
by medical professionals, such as physicians and 
registered nurses, in order to maintain the individual's 
health status. 

b. "Home health care services" means medical and nonmedical 
services, provided to ill, disabled, or infirm persons in 
their residences. Such services may include homemaker 
services, assistance with activities of daily living, and 
respite care services. 

2. A long-term care insurance policy or certificate may not, if 
it provides benefits for home health care services, limit or 
exclude benefits: 

a. By regu1r1ng that the insured or claimant would need 
skilled care in a skilled nursing facility if home health 
care services were not provided; 

b. By regu1r1ng that the insured or claimant first or 
simultaneously receive nursing or therapeutic services, or 
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both in a home or community setting before home health 
care services are covered; 

c. By limiting eligible services to services provided by 
registered nurses or licensed practical nurses; 

d. By regu1r1ng that a nurse or therapist provide service 
covered by the policy that can be provided by a home 
health aide, or other licensed or certified home care 
worker acting within the scope of his or her licensure or 
certification. 

e. By requ1r1ng that the insured or claimant have an acute 
condition before home health care services are covered; 

f. By limiting benefits to services provided by 
medicare-certified agencies or providers. 

3. Home health care coverage may be applied to the nonhome health 
care benefits provided in the policy or certificate when 
determining maximum coverage under the terms of the policy or 
certificate. 

History: Effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-45 

45-06-05-05.3. Requirement to offer inflation protection. 

1. No insurer may offer a long-term care insurance policy unless 
the insurer also offers to the policyholder the option to 
purchase a policy that provides for benefit levels to increase 
with benefit maximums or reasonable durations which are 
meaningful to account for reasonably anticipated increases in 
the costs of long-term care services covered by the policy. 
Insurers must offer to each policyholder, at the time of 
purchase, the option to purchase a policy with an inflation 
protection feature no less favorable than one of the 
following: 

a. Increases benefit levels annually, in a manner so that the 
increases are compounded annually; 

b. Guarantees the insured individual the right to 
periodically increase benefit levels without providing 
evidence of insurability or health status so long as the 
option for the previous period has not been declined; or 

c. Covers a specified percentage of actual or reasonable 
charges. 
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2~ Where the policy is issued to a group, the required offer in 
subsection 1 must be made to the group policyholder; except, 
if the policy is issued to a group defined in subdivision d of 
subsection 3 of section 26.1-45-01 other than to a continuing 
care retirement community, the offering must be made to each 
proposed certificate holder. 

3. The offer in subsection 1 is not required of: 

a. Life insurance policies or riders containing accelerated 
long-term care benefits; nor 

b. Policies which cover a specified percentage of actual or 
reasonable charges without application of daily benefit 
limitation. 

4. Insurers shall include the following information in or with 
the outline of coverage: 

a. A graphic comparison of the benefit levels of a policy 
that increases benefits over the policy period with a 
policy that does not increase benefits. The graphic 
comparison must show benefit levels over at least a 
twenty-year period. 

b. Any expected premium increases or additional premiums to 
pay for automatic or optional benefit increases. If 
premium increases or additional premiums will be based on 
the attained age of the applicant at the time of the 
increase, the insurer shall also disclose the magnitude of 
the potential premiums the applicant would need to pay at 
ages seventy-five and eighty-five for benefit increases. 

An insurer may use a reasonable hypothetical, or a graphic 
demonstration, for the purposes of this disclosure. 

History; Effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-45 

45-06-05-06. Requirements for replacement. 

1. Question concerning replacement. Individual and direct 
response solicited long-term care insurance application forms 
must include a question designed to elicit information as to 
whether the insurance to be issued is intended to replace any 
other accident and sickness or long-term care insurance policy 
presently in force. A supplementary application or other form 
to be signed by the applicant containing such a question may 
be used. 
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2. Solicitqtions other than direct response. Upon determining 
that a sale will involve replacement, an insurer, other than 
an insurer using direct response solicitation methods, or its 
agents, shall furnish the applicant, prior to issuance or 
delivery of the individual long-term care insurance policy, a 
notice regarding replacement of accident and sickness or 
long-term care coverage. One copy of such notice must be 
retained by the applicant and an additional copy signed by the 
applicant must be retained by the insurer. The required 
notice must be provided in the following manner: 

11 NOTICE TO APPLICANT REGARDING REPLACEMENT OF INDIVIDUAL 
ACCIDENT AND SICKNESS OR LONG-TERM CARE INSURANCE 

According to (your application) (information you have 
furnished), you intend to lapse or otherwise terminate 
existing accident and sickness or long-term care 
insurance and replace it with an individual long-term 
care insurance policy to be issued by (Company name) 
Insurance Company. Your new policy provides ten ++&+ 
thirty (30) days within which you may decide, without 
cost, whether you desire to keep the policy. For your 
own information and protection, you should be aware of 
and seriously consider certain factors which may affect 
the insurance protection available to you under the new 
policy. 

1. Health conditions which you may presently have 
(preexisting conditions), may not be 
immediately or fully covered under the new 
policy. This could result in denial or delay 
in payment of benefits under the new policy, 
whereas a similar claim might have been payable 
under your present policy. 

2. You may wish to secure the advice of your 
present insurer or its agent regarding the 
proposed replacement of your present policy. 
This is not only your right, but it is also in 
your best interest to make sure you understand 
all the relevant factors involved in replacing 
your present coverage. 

3. If, after due consideration, you still wish to 
terminate your present policy and replace it 
with new coverage, be certain to truthfully and 
completely answer all questions on the 
application concerning your medical health 
history. Failure to include all material 
medical information on an application may 
provide a basis for the company to deny any 
future claims and to refund your premium as 
though your policy had never been in force. 
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After the application has been completed and 
before you sign it, reread it carefully to be 
certain that all information has been properly 
recorded. 

The above 11 Notice to Applicant 11 was delivered to me on: 

(Date) 

(Applicant's Signature) 11 

3. Direct response solicitations. Insurers using direct response 
solicitation methods shall deliver a notice regarding 
replacement of accident and sickness or long-term care 
coverage to the applicant upon issuance of the policy. The 
required notice must be provided in the following manner: 

11 NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS OR LONG-TERM CARE INSURANCE 

According to (your application) (information you have 
furnished), you intend to lapse or otherwise terminate 
existing accident and sickness or long-term care 
insurance and replace it with the long-term care 
insurance policy delivered herewith issued by (Company 
name) Insurance Company. Your new policy provides thirty 
(30) days within which you may decide, without cost, 
whether you desire to keep the policy. For your own 
information and prote~tion, you should be aware and 
seriously consider the factors which may affect the 
insurance protection available to you under the new 
policy. 

1. Health conditions which you may presently have 
(preexisting conditions), may not be 
immediately or fully covered under the new 
policy. This could result in denial or delay 
in payment of benefits under the new policy, 
whereas a similar claim might have been payable 
under your present policy. 

2. You may wish to secure the advice of your 
present insurer or its agent regarding the 
proposed replacement of your present policy. 
This is not only your right, but it is also in 
your best interest to make sure you understand 
all the relevant factors involved in replacing 
your present coverage. 

3. (To be included only if the application is 
attached to the policy.) If, after due 
consideration, you still wish to terminate your 
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present policy and replace it with new 
coverage, read the copy of the application 
attached to your new policy and be sure that 
all questions are answered fully and correctly. 
Omissions or misstatements in the application 
could cause an otherwise valid claim to be 
denied. Carefully check the application and 
write to (Company name and address) within 
thirty (30) days if any information is not 
correct and complete, or if any past medical 
history has been left out of the application. 

(Company Name) 11 

History: Effective July 1, 1988; amended effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-45 

45-06-05-10. Standard format outline of 
implements, interprets, and makes specific 
subsection 2 of North Dakota Century Code 
prescribing a standard format and the content of 

coverage. This section 
the provisions of 

section 26.1-45-09 in 
an outline of coverage. 

1. The outline of coverage must be a freestanding document, using 
no smaller than ten point type. 

2. The outline of coverage must contain no material of an 
advertising nature. 

3. Text which is capitalized or underscored in the standard 
format outline of coverage may be emphasized by other means 
which provide prominence equivalent to such capitalization or 
underscoring. 

4. Use of the text and sequence of text of the standard format 
outline of coverage is mandatory, unless otherwise 
specifically indicated. 

5. Format for outline of coverage: 

[COMPANY NAME] 
[ADDRESS - CITY AND STATE] 

[TELEPHONE NUMBER] 
LONG-TERM CARE INSURANCE 

OUTLINE OF COVERAGE 

[Policy number or group master policy and certificate number] 

[Except for policies or certificates which are guaranteed issue, 
the following caution statement, or language substantially 
similar, must appear as follows in the outline of coverage.] 

82 



contact 

1. This policy is [an individual policy of insurance] ([a 
group policy] which was issued in the [indicate 
jurisdiction in which group policy was issued]). 

2. PURPOSE OF OUTLINE OF COVERAGE. This outline of coverage 
provides a very brief description of the important 
features of the policy. You should compare this outline 
of coverage to outlines of coverage for other policies 
available to you. This is not an insurance contract, but 
only a summary of coverage. Only the individual or group 
policy contains governing contractual provision~. This 
means that the policy or group policy sets forth in detail 
the rights and obligations of both you and the insurance 
company. Therefore, if you purchase this coverage, or any 
other coverage, it is important that you READ YOUR POLICY 
(OR CERTIFICATE) CAREFULLY! 

3. TERMS UNDER WHICH THE POLICY OR CERTIFICATE MAY BE 
RETURNED AND PREMIUM REFUNDED. 

4. 

a. [Provide a brief description of the right to return -
11 free look 11 provision of the policy.] 

b. [Include a statement that the policy either does or 
does not contain provisions providing for a refund or 
partial refund of premium upon the death of an 
insured or surrender of the policy or certificate. 
If the policy contains such provisions, include a 
description of them.] 

THIS IS NOT MEDICARE SUPPLEMENT COVERAGE. 
eligible for medicare, review the Medicare 
Buyer 1 s Guide from the insurance company. 

If you are 
Supplement 

a. [For agents] Neither [insert company name] nor its 
agents represent medicare, the federal government or 
any state government. 

b. [For direct response] [insert company name] is not 
representing medicare, the federal government, or any 
state government. 
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5. LONG-TERM CARE COVERAGE. Policies of this category are 
designed to provide coverage for one or more necessary or 
medically necessary diagnostic, preventive, therapeutic, 
rehabilitative, maintenance, or personal care services, 
provided in a setting other than an acute care unit of a 
hospital, such as in a nursing home, in the community, or 
in the home. 

This policy provides coverage in the form of a fixed 
dollar indemnity benefit for covered long-term care 
expenses, subject to policy [limitations] [waiting 
periods] and [coinsurance] requirements. [Modify this 
paragraph if the policy is not an indemnity policy.] 

6. BENEFITS PROVIDED BY THIS POLICY. 

a. [Covered services, related deductibles, waiting 
periods, elimination periods and benefit maximums.] 

b. [Institutional benefits, by skill level.] 

c. [Noninstitutional benefits, by skill level.] 

[Any benefit screens must be explained in this section. 
If these screens differ for different benefits, 
explanation of the screen should accompany each benefit 
description. If an attending physician or other specified 
person must certify a certain level of functional 
dependency in order to be eligible for benefits, this too 
must be specified. If activities of daily living (ADLs) 
are used to measure an insured 1 s need for long-term care, 
then these qualifying criteria or screens must be 
explained.] 

7. LIMITATIONS AND EXCLUSIONS. 

[Describe: 

a. Preexisting conditions. 

b. Noneligible facilities and provider. 

c. Noneligible levels of care (e.g., 
providers, care or treatment provided by 
member, etc.). 

d. Exclusions and exceptions. 

e. Limitations.] 

unlicensed 
a family 

[This section should provide a brief specific description 
of any policy provisions which limit, exclude, restrict, 
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reduce, delay, or in any other manner operate to qualify 
payment of the benefits described in (6) above.] 

THIS POLICY MAY NOT COVER ALL THE EXPENSES ASSOCIATED WITH 
YOUR LONG-TERM CARE NEEDS. 

8. RELATIONSHIP OF COST OF CARE AND BENEFITS. Because the 
costs of long-term care services will likely increase over 
time, you should consider whether and how the benefits of 
this plan may be adjusted. [As applicable, indicate the 
following: 

a. That the benefit level will not increase over time. 

b. Any automatic benefit adjustment provisions. 

c. Whether the insured will be guaranteed the option to 
buy additional benefits and the basis upon which 
benefits will be increased over time if not by a 
specified amount or percentage. 

d. If there is such a guarantee, include whether 
additional underwriting or health screening will be 
required, the frequency and amounts of the upgrade 
options, and any significant restrictions or 
limitations. 

e. And finally, describe whether there will be any 
additional premium charge imposed, and how that is to 
be calculated.] 

9. TERMS UNDER WHICH THE POLICY (OR CERTIFICATE) MAY BE 
CONTINUED IN FORCE OR DISCONTINUED. 

[a. Describe the policy renewability provisions; 

b. For group coverage, specifically describe 
continuation/conversion provisions applicable to the 
certificate and group policy. 

c. Describe waiver of premium provisions or state that 
there are not such provisions. 

d. State whether or not the company has a right to 
change premium, and if such a right exists, describe 
clearly and concisely each circumstance under which 
premium may change.] 

10. ALZHEIMER 1 S DISEASE AND OTHER ORGANIC BRAIN DISORDERS. 

[State that the policy 
clinically diagnosed as 
related degenerative 
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Specifically, describe each benefit screen or other policy 
provision which provides preconditions to the availability 
of policy benefits for such an insured.] 

11. PREMIUM. 

a. [State the total annual premium for the policy. 

b. If the premium varies with an applicant 1 s choice 
among benefit options, indicate the portion of annual 
premium which corresponds to each benefit option.] 

12. ADDITIONAL FEATURES. 

a. [Indicate if medical underwriting is used; 

b. Describe other important features.] 

History: Effective October 1, 1989; amended effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-45 
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TITLE 54 

Nursing, Board of 
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NOVEMBER 1990 

54-02-05-01. Residency or employment requirement. Any applicant 
for renewal of license must be a North Dakota resident or emplo~ed 
practicing nursing in North Dakota or by with the federal government. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-13 

54-02-05-02. Renewal dates. Nursing licenses will be valid for 
one two calendar year years and will be subject to renewal before 
December thirty-first--or- the second year. Applicants for initial 
licensure by endorsement or examination shall receive a license expiring 
on December thirty-first of the initial licensure year as a part of the 
application fee. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(12) 

54-02-05-03. Renewal fees. The annnal 
registered nurse license will be tl9enty fitte sixty 
renewal fee for the practical nurse license 
dollars. 

renewal fee for the 
do 11 a r s. The axmnal 
wi 11 be twent~ fifty 

History: Amended effective November 1, 1979; July 1, 1987; November 1, 
1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(3) 

54-02-05-04. Increased renewal fee. The relicensure fee for any 
practicing nurse will be doubled for any renewal application received in 
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the board office postmarked after December thhty fhst the expiration 
date. The registered nurse shall pay f±fty one hundred twenty dollars 
and the licensed practical nurse shall pay £arty one hundred dollars. 

History: Amended effective November 1, 1979; June 1, 1982; July 1, 
1987; November 1. 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(3) 

54-02-05-05.1. Practice requirements for license renewal. 
Nursing practice for purposes of relicensure must meet or exceed eighty 
hours per year or five hundred hours within the preceding five years. 
If an application for renewal and the applicant's records on file with 
the board show less than four hundred hours of nursing practice by the 
applicant within the preceding four calendar years, then a license will 
be issued, at a prorated fee. for only one calendar year. 

History: Effective July 1, 1987; amended effective November 1, 1990. 
General Authority: NOCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(13) 

54-02-08-03. Renewal. 

1. A temporary practical nurse license may be renewed for two 
consecutive calendar years if the licensee meets the following 
requirements: 

a. Complete -the tcdicensure Submit a completed renewal 
application. 

b. Pay the cuuent calendar year renewal fee of twenty-five 
dollars. 

c. Provide the board with proof of enrollment and coursework 
in a board-approved nursing education program. 

2. A temporary registered nurse license may be renewed for four 
consecutive calendar years if the licensee meets the following 
requirements: 

a. Complete tiTe teliceiLsure Submit a completed renewal 
application. 

b. Pay the cunent calendar year renewal fee of thirty 
dollars. 

c. Provide the board with proof of enrollment and coursework 
in a board-approved nursing education program. 

3. Nonrenewal of a temporary license because of failure to 
complete the educational requirements in the allotted time or 
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failure of the applicant to apply for renewal shall be 
communicated to all health care agencies in North Dakota. 

History: Effective October 1, 1989; amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08(18) 
Law Implemented: NOCC 43-12.1-08(19) 

54-04.1-01-01. Nursing scholarship or loan program. 
nursing shall create a nursing scholarship or loan program. 
must be funded by: 

The board of 
The program 

1. Fattr Eight dollars of each registered nurse and licensed 
practical nurse renewal fee. 

2. Principle and interest payments from scholarship or loan 
recipients. 

3. Donations and bequests from individuals wishing to further the 
intent of the scholarship or loan program. 

4. Additional funds as may from time to time be designated by the 
board. 

History: Effective October 1, 1987; amended effective November 1, 1990. 
General Authority: NDCC 43-12-27 
Law Implemented: NDCC 43-12-27 

54-05-03-03. Nurse clinician Requirements for license. 
Applicants for license as a nurse clinician shall: 

1. Possess a current license to practice as a registered nurse in 
North Dakota. 

2. Submit evidence of additional educational preparation in 
continuing education programs or advanced formal education in 
a board-approved program. 

3. Submit evidence of experiential expertise gained through the 
clinical aspect of coursework or employment. 

4. Be certified by a national nursing organization in the nurse 1 s 
specific area of practice. 

5. Submit a completed notarized application and pay the fee of 
£±tty one hundred dollars. 

6. Submit a scope of practice statement according to established 
guidelines for review and approval by the board of nursing. 

History: Effective October 1, 1980; amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
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Law Implemented: NDCC 43-12.1-08(18) 

54-05-03-04. Nurse clinician- License renewal. The license for 
a nurse clinician shall be valid for up to two calendar years and shall 
be renewed by December thirty-first of the second year. Applicants for 
renewal of the license shall pay the relicensure fee of ~ forty 
dollars and shall submit a scope of practice statement for review and 
evidence of continuing certification. 

History: Effective October 1, 1980; amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(18) 

54-05-03-06. Nurse practitioner Requirements for license
practitioner Temporary permit. 

shall: 
Applicants for licensure as a nurse 

1. Possess a current license to practice as a registered nurse in 
North Dakota. 

2. Submit evidence of advanced formal 
board-approved nurse practitioner program. 

education in a 

3. Submit evidence of passing a qualif9i11g enhy le\lel 
proficiency examination acceptable t-o ttre b-o-ard t:rf nursing 
certification by a national nursing organization in the 
nurse's specific area of practice. 

a-7 H na qaalifying c.<:amination ±s available, the b-o-ard t:rf 

nuts ing 'StraTi- devise a method £or e.<amining the 
candidate's contpetencSJ. 

b7 A temporary permit may be issued until the results of the 
first qualifying examination for which the candidate is 
eligible after completion of the program are received. 

4. Submit a completed notarized application and pay the fee of 
£±Tty one hundred dollars. 

5. Submit a scope of practice statement according to established 
guidelines for review and approval by the board of nursing 
w-ith consultation "from a statel'lide m:tr"S'e practitioner grtrUp. 

History: Effective October 1, 1980; amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(18) 

54-05-03-07. Nurse practitioner- License renewal. The license 
for a nurse practitioner shall be valid up to two calendar years and 
shall be renewed by December thirty-first of the second year. 
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Applicants for renewal of 
relicerisure fee of ~ 
certification, and submit 
approval by the board. 

the nurse practitioner license shall pay the 
forty dollars, submit evidence of current 

a scope of practice statement for review and 

History: Effective October 1, 1980; amended effective March 1, 1986i 
November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(18) 

54-05-03-09. 
- Temporary permit. 
specialist shall: 

Clinical nurse specialist - Requirements for license 
Applicants for licensure as a clinical nurse 

1. Possess a current license to practice as a registered nurse in 
North Dakota. 

2. 

3. 

Submit evidence of a 
board-approved graduate 
clinical nursing. 

master 1 s 
program 

degree in nursing from a 
that included a core of 

Submit evidence of pass~ng qaalif:9i11g entr:11 le~el 
proficienc:J1 examination acceptable t-o the bo-ard O"f musing 
certification by a national nursing organization in the 
nurse•s specific area of practice. 

a-:- H lTC7 qaal i£:9 ing e.~aminat ion ±s- at~ ailahle, the bo-ard siTa-1± 
det.1ise a: method 'fur determining the candidate's 
competeHC:Jl. 

b7 A temporary permit may be issued until the results of the 
first qaalif:11ing examination for which the candidate is 
eligible after completion of the program are received. 

4. Submit a completed notarized application and pay the fee of 
~one hundred dollars. 

5. Submit a scope of practice statement according to established 
guidelines for review and approval by the board of nursing. 

History: Effective October 1, 1980; amended effective November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(18) 

54-05-03-10. Clinical nurse specialist- License renewal. The 
license for a clinical nurse specialist shall be valid up to two 
calendar years and shall be renewed by December thirty-first of the 
second year. Applicants for renewal of the license shall pay the 
relicensure fee of ~ forty dollars, submit evidence of current 
certification, and submit a scope of practice statement for review and 
approval by the board. 
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History: Effective October 1, 1980; amended effective March 1, 1986i 
November 1, 1990. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NOCC 43-12.1-08(18) 
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TITLE 60 

Pesticide Control Board 
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OCTOBER 1990 

60-03-01-02. Definitions. As used in this chapter, the following 
words shall have the meaning given to them below, unless otherwise made 
inappropriate by use and context. Words not defined in this section 
shall have the meaning given to them in North Dakota Century Code 
chapter 4-35. 

1. "Board 11 means the North Dakota pesticide control board created 
pursuant to North Dakota Century Code section 4-35-02. 

2. "Bulk pesticide" means any volume of pesticide g1eate:t than 
fifty five United States gallons E1B9.27 lite:tsJ which can be 
accurately metered and which is transported or held in an 
individual container wh±ch ±s capable of holding, in undivided 
quantities, one hundred ten United States gallons [416.40 
liters] or greater, or two hundred pounds [90.72 kilograms] 
net dry weight. 

3. "Certification" 
applicators, and 
Dakota Century 
4-35-14. 

4. 11 Commissioner 11 

agriculture. 

means certification of dealers, commercial 
private applicators provided for by North 
Code section sections 4-35-09, 4-35-12, and 

means the North Dakota commissioner of 

5. 11 Compensat i on 11 means monetary payment for a specific service. 

6. "Custom applicator 11 means any person who uses or supervises 
the use of a general use pesticide for compensation upon the 
land of another person. 

6-:- 7. 11 Custom mix 11 means any diluted mixture of pesticide prepared 
by a dealer when p:tepa:ted to the specifications of the 
end-user and wh±ch ±s not held in inventory. 
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7-:- 8. "End-use labeling" means the label application recommendations 
for any ~ pesticide. 

8-:-9. "End-user" means the person who applies the pesticide. 

9-:-10. "General use pesticide" means any pesticide formulation which 
is not classified for restricted use by the board. 

1-e-:- "License" ll\"e'a1TS a license to 'ttS"e7 sttpervise i:tre ttS"e" o-f-; 'S"e:1±-; 
or diseribnte any pesticide as provided £or by North Dakota 
Cenb:ny €-o-de sections It 35 09 and lt 35 12. 

11. "Pesticide applicator" means any person who applies any 
pesticides a pesticide. 

12. "Repackaging" means the transfer of a pesticide in bulk 
quantities -from '011"e container t-o another and in an unaltered 
state from a container into a designated refillable container. 

History: Amended effective April 15, 1985; October 1, 1990. 
General Authority: NDCC 4-35-06, 28 32 02 
Law Implemented: NDCC 4-35-06 

60-03-01-03. Restricted use pesticides. The North Dakota 
restricted use pesticides shall be~ pesticide 'tt'S"e"S that i:tre United 
States emrironmental protection agency mrs the same as those declared to 
be restricted use pesticides by the United States environmental 
protection agency. 

History: Effective August 1, 1978; amended effective February 1, 1982i 
October 1, 1990. 
General Authority: NDCC 4-35-06, 20 32 02 
Law Implemented: NDCC 4-35-06 

60-03-01-05. Licensing Dealers. commercial Certification 
Commercial applicators, dealers, private applicators. 

1. Dealers Categories of certification. 

a. -A pesticide dealer license 'S'ha-3± b-e isstted ±n accordance 
w±th North Dakota Centttry €-o-de section "f 35 12 01rl-y t-o 
tiTc:Ts-e persons who successfully complete i:tre licensing 
e.<aminat ion establ ±shed by i:tre board, and who p-ay i:tre 
license Te-e 'O'f t-en dollars Agricultural pest control 
(plant and animal). This category includes commercial 
applicators using restricted use pesticides in production 
of agricultural crops including cereal grain, feed grains, 
soybeans, forages, large and small seeded legumes, small 
fruits, tree fruits, nuts, and vegetables, as well as 
application to grasslands and noncrop lands. This also 
includes the use of restricted use pesticides on animals, 
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beef cattle, dairy cattle, swine, sheep, horses, goats, 
poultry, and other livestock, and also to places on or in 
which animals are confined. 

b. The b-o-a1:-d 'SiTa:H- establish a licensing examination wh-ich 
'SiTa:H- b-e aclministetecl by the apptopt ±ate cotml:y extension 
'S'g"e'1Tt- ±n accotclance w-ith N-orth Dakota Centuty €-o-de section 
" 35 1£. The e.<:amiuation 'SiTa:H- b-e given by the 'S'g"e'1Tt- only 
t-o tho-s-e petSOILS who I!T'e"et 1!1-i- t:rf the following:-

+++ -Are eighteen y-e-ars t:rf age 'OT olclet. 

+2:7- Complete a license application ±n streh -f-o-rm as the 
board sha±± tequite. 

+3-7 Pay an examination -f-ee t:rf £±v-e clollats. 

fttty petson who 'fa±l-s an examination may tetake streh 
e.<:amination nO' soonet than i:hree d-ays latet. Each 
e.<amiuatioH tequit es paymeHt t:rf the e.<amiHation -fee-:- Seed 
treatment. This category includes commercial appl,icatorS 
using restricted use pesticides on agricultural crop 
seeds, other seeds, and vegetative seed stocks. 

C. Dealet 's 1 ice1tses sha±± e.<p it e on Decembet thit ty fit st t:rf 
'e'd"clt ye-ar and may b-e t e new e cl 'U'p"On pay 111 en t t:rf the annual 
£e-e-; and ±n accotclance w-ith N-orth Dakota CeHttttY €-o-de 
sectiolt it 35 16. Eve-ry pesticide cle:alet sha±± b-e 
tecettifiecl by an apptotrecl seminat 'OT an e.<amination at 
~ every th±rcl year7 Fumigation. This category 
includes applicators using restricted use fumigants for 
controlling pests in stored and transported agricultural 
crops, grain milling equipment, and storage facilities. 
(Effective April 1, 1991, private applicators.) 

d. Ornamental and turf pest control. This category includes 
commercial applicators using restricted use pesticides to 
control pests in the production and maintenance of 
ornamental trees, shrubs, flowers, and turf. 

e. Greenhouse. This category includes commercial applicators 
using restricted use pesticides to control pests in a 
greenhouse. 

f. Right of way. This category includes commercial 
applicators using restricted use pesticides to control 
pests in the maintenance of public roads, electric 
powerlines, pipelines, railways, right of ways, parking 
lots, or other similar areas. 

g. Public health pest control. This category includes state, 
federal, or other government employees, or applicators 
working under government contract, using restricted use 
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pesticides in public health programs for the management 
and control of pests having medical and public health 
impacts. 

h. Research and demonstration pest control. This category is 
for those individuals who demonstrate or apply restricted 
use pesticides for education and research or education or 
research. These would include county agents, extension 
specialists, state, federal, and commercial employees, 
plus other persons conducting research or demonstrating 
the proper application of restricted use pesticides. 

i. Home, industrial, and institutional pest control. This 
category includes commercial applicators using restricted 
use pesticides in, on, or around food handling 
establishments, human dwellings, public or private 
institutions, warehouses, grain elevators, and any other 
structures or adjacent area, for the control of pests. 

j. Wood preservatives. This category includes commercial 

k. 

applicators who apply and treat with restricted use wood 
preservatives to preserve and protect wood, posts, and 
various lumber products from pests. 

Vertebrate. This category includes commercial applicators 
who use restricted use pesticides for the control of 
certain pest vertebrate, such as rodents, certain 
predators, and bats. 

1. Other. This is reserved for any future categories that 
may be required by the United States environmental 
protection agency or become necessary by order of the 
pesticide control board. 

2. Commercial applicators and dealers. 

a. A commercial applicator license or dealer, or commercial 
applicator and dealer certificate shall be issued in 
accordance with North Dakota Century Code section 4-35-09 
or 4-35-12 or sections 4-35-09 and 4-35-12 respectively, 
only to those persons who successfully complete the 
licensing certification examination established by the 
board, and who pay the license certification fee o-f twent31 
dollats. 

b. The board shall establish a licensing certification 
examination which shall be administered by any count31 
e.<tension a-g-ent North Dakota state university extension 
designate in accordance with North Dakota Century Code 
section 4-35-09 or 4-35-12 or sections 4-35-09 and 
4-35-12. The examination shall be given by the a-g-ent 
North Dakota state university extension designate only to 
those persons who nre-et aH o-f -t:tre- following: 
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c. 

(1) Are eighteen years of age or older7; and 

(2) Complete a license certificate application in such 
form as the board shall require. 

+3-t Pay an examination :fe-e 'V'f -f±lr'e dollars. 

flmy person who -fa±l-s an examination nray retake -sttch 
examination no soolter than thre-e days later. E:aeh: 
e.'<:amination requires pa:yment 'V'f the examination :fe-e7 

Commercial applicator's licenses or dealer or commercial 
-"-a ,_p '-p _l _i c.::....a"'-t-'-o'-'r _ _;a.;.;,.n.:...:d_--=d--=e-"a--'-l-=-e-'-r_..:...c e.::....r'--t-=--1'-· f_,:..c· c:...:a.;....t'-'e'--"-s s h a 1 1 ex p i r e o n 
December Lith t:y fh s t 'V'f e-aeh ye-ar 'dt'td may b-e renewed ttp'On 

pa:ymenL 'V'f the license T-e-e-; 'dt'td ±n accordance w±t:h '!forth 
Dakota Cenlur:y 6-otte section 4 35 10 April first following 
the third anniversary of the year of certification or 
recert i fi cation. Every couuner cial applicator commercially 
certified person shall be recertified by an approved 
seminar or an examination at least every third year. 

d. Any person who fails an examination may retake such 
examination after three or more days. 

e. All commercial applicators must be certified in the proper 
category of application. 

f. All dealers must be certified in the category of the 
labels' intended target site. 

g. Situations where the pesticide is labeled for more than 
one of the certification target sites, the dealer only 
needs to be certified in one of the categories. 

3. Private applicators. 

a. A private applicator certification shall be issued in 
accordance with North Dakota Century Code section 4-35-14 
only to those persons who nte"et a-1-3:- 'V'f the following: 

(1) 

(2) 

Are eighteen years of age or older7; and 

Demonstrate competence in the application of 
pesticides as provided in subdivisions b, c, d, and 
e. 

b. Persons purchasing, storing, or applying grain fumigants 
must be commercially certified in the fumigation category. 
(Effective April 1, 1991.) 

c. Competence to apply restricted use pesticides shall be 
demonstrated by a showing of any one of the following to 
the count:y North Dakota state university extension agent 
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trf -!:he connty designate in wh-±c:h the applicant resides 
applicant's area: 

(1) Attendance at an approved educational seminar, 
signing of a certificate of attendance, and 
completion trf a procednre t-o determine teaching 
learning effectiveness passing an examination. 

(2) Completion of a course of self-instruction and 
completion trf a procednre t-o determine teaching 
learning effectiveness passing an examination at the 
appropriate conuty agent's North Dakota state 
university extension designate's office in the 
applicant's area. 

(3) Completion of a take-home self-study program and 
completion trf a ptocednte t-o determine teaching 
leatning effectheness passing an examination. 

(4) Passing o-f the dealer licensing or commercial 
applicator certification examination or commercial 
applicator licensing e.<amiuation and -!:he submitting 
o-f the passing grade to the appropriate connt9 
agent's office North Dakota state university 
extension designate. 

C7 d. Every private applicator shall be recertified upon at 
least~fi-fth amrhersaty o-f -!:he issuaJtce trf -!:he 
permit by one o-f the methods specified ±n snbdh is ion b 
once every five years. 

d7 e. Competence to apply a single restricted use pesticide by a 
person who cannot read shall be demonstrated by completion 
of a course of oral instruction and completion of a 
procedure to determine teaching-learning effectiveness to 
the coanty e.<teusiou agent o-f -!:he connty North Dakota 
state university extension designate in wrr±en the 
applicant tesides applicant's area. Such private 
applicator certification for a single restricted use 
pesticide shall be for no more than twe years one year and 
the notation, "Restricted to 11 followed by the common name 
of the restricted use pesticide in bold lettering shall 
appear on the private applicator certificate. 

e7 f. In an emergency situation, competence to apply a single 
restricted use pesticide by a person shall be demonstrated 
by completion of a course of oral instruction and 
completion of a procedure to determine teaching-learning 
effectiveness to the county e.<teJtsion agents trf the conuty 
North Dakota state university extension designate in wh-±c:h 
the applicant tesides applicant's area. Such private 
applicator certification for a single restricted use 
pesticide shall expire sixty days from issuance and shall 
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be issued to a person only once. The notation, 
11 Restricted to 11 followed by the common name of the 
restricted use pesticide shall appear on the private 
applicator certificate in bold lettering. 

History: Amended effective February 1, 1982; October 1, 1990. 
General Authority: NDCC 4-35-06, 4-35-12, 20 32 82 
Law Implemented: NDCC 4-35-08, 4-35-09, 4-35-12, 4-35-14 

60-03-01-06. 
of pesticides. 

Application, storage, transportation, and disposal 

1. App 1 i cation. 

a. All pesticides shall be applied used in accordance with 
the label. 

b. Pesticide applicators and persons assisting with 
application shall follow all safety precautions 
specified on the container label. 

an 
as 

c. All equipment used in pesticide application must be 
operationally sound and properly calibrated so as to 
prevent unreasonable adverse effects on the environment. 

d. All pesticides that require posting on the label or with a 
forty-eight-hour-reentry period or greater must be posted 
by the applicator or the applicator's designate under 
contract. The signs must be a minimum of eight inches by 
eleven inches [20.32 centimeters by 27.94 centimeters] 
with one-half-inch [1.270-centimeter] lettering and be 
easily readable. The signs must be posted at all normal 
entrances to the field and on all corners which are along 
normally traveled roads. These signs can be a maximum of 
one-half mile [.80 kilometers] apart. The signs must 
contain the following information: Danger field sprayed 
with (pesticide name). The field is safe for reentry on 
(date). 

2. Storage. 

a. All pesticides, except bulk pesticides, shall be stored in 
their original container and in accordance with laber 
recommendations. All labels of stored pesticides shall be 
plainly visible. All pesticide containers must have a 
proper label affixed to them. 

b. All pesticides shall be stored in dry, well-ventilated 
spaces, and in a manner which will not endanger humans, 
animals, or the environment, nor contaminate food or feed. 
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c. If a storage area contains a floor drain, it must be 
sealed or self-contained. 

3. Transportation. 

a. All pesticides, except bulk pesticides, shall be 
transported in their original containers and. All 
pesticides must be transported in stteh a secure manner~ 
to avoid breakage of containers, spills, or any other 
manner of contamination. 

b. Pesticides shall not be transported with foodstuffs, feed, 
or any other product or material so as to pose a hazard to 
humans, animals, or the environment. 

c. Equipment contaminated in the transportation of pesticides 
shall be cleaned and decontaminated prior to any other 
use. 

4. Disposal. 

a. Empty pesticide containers shall be stored in accordance 
with label recommendations and in a manner which will not 
endanger humans, animals, or the environment. 

b. Nom:etuinable empty Empty nonreturnable pesticide 
containers shall be :r:insed and secoudaiy triple-rinsed or 
equivalent. Secondary use of such containers that which 
would endanger humans, animals, or the environmen~ 
prohibited. 

c. Pesticide containers shall be disposed of in accordance OT 

consistent with ±t-s labeling label directions and in a 
manner which will not endanger humans, animals. or the 
environment. 

History: Amended effective April 15, 1985; October 1, 1990. 
General Authority: NDCC 4-35-06, 38 33 02 
Law Implemented: NDCC 4-35-06, 4 35 15, 4-35-20 

60-03-01-07. 
applicators. 

Recordkeeping Dealers and commercial and custom 

1. Dealers. Every pesticide dealer shall keep ~ separate, 
accurate, and complete record of all purchases and sales of 
section 18 pesticides and restricted use pesticides, wh±eh. 
The record shall include the following for each pesticide ~ 
purchased or sold: 

a. Purchases. 

(1) Dealer 1 s name and address. 
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(2) Pesticide name. 

(3) Volume of pesticide. 

(4) Date pesticide was shipped or received. 

(5) Distributor's name (person from whom the pesticide 
was received). 

b. Sales. 

(1) Dealer's name and address and identification of 
person making the sale. 

(2) Name, address, license number, and signature of 
private or commercial applicator. 

(3) Date of sale. 

(4) Trade name or common name and quantity of pesticide 
sold. 

(5) Intended tts-e by putchaser 
product. 

Running inventory by 

(6) Intended application site of purchaser for all 
section 18 pesticides. 

2. Commercial and custom applicators. Commercial and custom 
applicators shall keep a record of all pesticide applications 
aT any pesticide, wh±eh. The record shall include for each 
application: 

a. Name and address of the person for whom the pesticide was 
applied. 

b. Location Legal description of 
identification, railcar number, or 
where the pesticide was applied. 

c. Pest or pests controlled. 

the 
other 

1 a n d -"!-g '-r a=--1:-:· n.:.,._..::.b..c..i .:-;:n 
description of 

d. Time the pesticide was applied (month, day, year, hour of 
the day). 

e. TITe pet son Person who supplied the pesticide which was 
applied. 

f. TITe t-ratte Trade name or common name of the pesticide 
applied. 

g. TITe ditection Direction and estimated velocity of the wind 
and the estimated temperature of the outdoor air at the 
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time the pesticide was applied. This requirement shall 
not apply if a bait is used to attract the pest or pests 
or if the application is made indoors. 

h. The amoant Amount of pesticides pesticide used, including: 

(1) Pounds [kilograms] or gallons [liters] per acre [.40 
hectare]. 

(2) Percentage or pounds [kilograms] of active 
ingredient. 

(3) Pounds [kilograms] or gallons [liters] of tank mix 
applied per acre [.40 hectare]. 

i. Specific crops, commodities, and total acreage [hectarage] 
to which the pesticide was applied. 

j. Description of equipment used in application. 

k. License Certification number of applicator, if any, and 
signature. 

Records made pursuant to this section shall be completed and made 
available for inspection on the day the pesticide is applied. 

History: Amended effective October 1, 1990. 
General Authority: NDCC 4-35-06, 28 32 02 
Law Implemented: NDCC 4-35-06, 4 35 15, 4-35-16, ~ 35 2~ 

60-03-0l-08. Unlawful acts. The commissioner may, after 
opportunity for a hearing, take any appropriate administrative or 
judicial enforcement action against any person if the commissioner finds 
that such person has committed any of the following acts, each of which 
is declared to be a violation of this chapter: 

1. 

2. 

Made false or fraudulent claims through any 
misrepresenting the effect of materials or methods 
utilized, or advertised a pesticide without reference 
classification. 

media, 
to be 
to its 

Made a pesticide recommendation, 
inconsistent with the labeling or 

application, or use 
other restrictions 

prescribed by the board. 

3. Applied materials known by the person to be ineffective or 
improper. 

4. Operated faulty or unsafe equipment. 

5. Operated in a faulty, careless, or negligent manner. 
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6. Neglected or, after notice, refused to comply with 
prov1s1ons of North Dakota Century Code chapter 4-35 and 
chapter, or of any lawful order of the commissioner. 

the 
this 

7. Refused or neglected to keep and maintain the records required 
by this chapter, or to make reports when and as required. 

8. Made false or fraudulent records, invoices, or reports. 

9. Aided or abetted a licensed o-r an unlicensed certified or an 
uncertified person to evade the prov1s1ons of North Dakota 
Century Code chapter 4-35 or this chapter, or conspired with 
such a licensed o-r unlicensed certified or uncertified person 
to evade the provisions of North Dakota Century Code chapter 
4-35 or this chapter. 

10. Knowingly made false statements during or after an inspection 
concerning an infestation o-f pe-s-t-s £ourrd on the :t-ami. 

11. Impersonated any federal, state, county, or city inspector or 
official. 

12. Distributed any restricted use pesticide to any person who is 
required by law or regulations promulgated under such law to 
be certified to use or purchase such restricted use pesticides 
unless such person or such person•s agent to whom distribution 
is made is certified to use or purchase that kind of 
restricted use pesticide. 

13. Bought, used, or supervised the 
pesticide without first complying 
requirements of North Dakota Century 
otherwise exempted therefrom. 

use of any restricted use 
with the certification 

Code chapter 4-35, unless 

History: Amended effective October 1, 1990. 
General Authority: NDCC 4-35-06, 28 32 62 
Law Implemented: NDCC 4-35-15, 4-35-24 

60-03-01-10. Registration, packaging, repackaging, storage, and 
transportation of bulk pesticides. 

1. Registration. 

a. Any person that repackages bulk pesticides or custom mixes 
any quantity of pesticide to be applied by another person 
must have an environmental protection agency establishment 
number. 

b. The environmental protection agency establishment number 
and end-use labeling must be attached to bulk pesticide 
storage tanks. 
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c. The environmental protection agency establishment number 
and end-use labeling must accompany or be attached to the 
mobile bulk pesticide container. 

2. Storage and transportation. 

a. The transportation and storage of all bulk pesticides must 
be in compliance with the manufacturer's label 
requirements. 

b. The transportation of bulk pesticides must meet all 
applicable standards of state and United States department 
of transportation rules and regulations. 

c. Bulk pesticide storage tanks must be made of materials and 
so constructed to be compatible with the pesticide stored 
and the conditions of storage, including any 
specifications that may appear on the pesticide labels and 
labeling. 

d. Nonmobile bulk pesticide storage containers must be on a 
site with additional structure constructed as a means of 
containment. The structure must be constructed of 
sufficient size and material so as to contain any spilled 
or discharged materials and have a capacity of a minimum 
of one hundred ten percent of the single largest nonmobile 
bulk pesticide storage container. 

e. Bulk containers and permanent loading areas must be 
constructed and located on a site in a manner so that 
pesticides will not contaminate streams and water 
supplies. 

f. All permanent bulk storage tanks must be equipped 
locking withdrawal valve or must be stored in a 
locked area. The valves or storage area must be 
when rtt:1 blrl:k pesticide ±s bring ttausferred 
nonbusiness hours. 

with a 
secure 
locked 
during 

g. Bulk pesticide storage tanks that are going to be refilled 
with a different pesticide must be cleaned and rinsed 
according to both the repackager's and manufacturer's 
agreed upon written instructions and all former labeling 
must be removed. 

3. Prohibitions. 

a. The transfer of bulk pesticides must be under 
of the repackager. Filling or refilling of 
wh±eh is prohibited unless they are not 
holding, in undivided quantities, one hundred 
States gallons [416.40 liters] or greater, or 
pounds [90.72 kilograms] net dry weight, w±th 

108 

the control 
containers 

capable of 
ten United 
two hundred 
pesticides 



±s ptohibited or the chemical manufacturer has submitted 
container specifications to the department and received 
written approval from the department. 

b. Bulk pesticide 
underground. 

storage tanks may not be placed 

c. Repackaging at any location that does not have an 
environmental protection agency producer establishment 
number is prohibited. 

d. Repackaging of pesticides without the written agreement of 
the manufacturing company is prohibited. 

e. Repackaging at any location other than at a loading site 
is prohibited. 

f. Repackaging into improperly labeled containers is 
prohibited. 

g. Repackaging into containers not designated as reusable by 
the chemical and container manufacturer is prohibited. 

h. Repackaging into containers with a capacity less than one 
hundred ten gallons [416.39 liters] or not approved in 
writing by the department is prohibited. 

i. Repackaging for resale from a nonpermanent bulk storage 
tank is prohibited. 

History: Effective April 15, 1985; amended effective October 1, 1990. 
General Authority: NDCC 4-35-06, 28 32 02 
Law Implemented: NDCC 4-35-06, 4-35-15, 4-35-20 
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TITLE 62 

Plumbing, Board of 
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SEPTEMBER 1990 

62-03-01-01. Definitions. For the purpose of this article, the 
following terms shall have the meaning indicated in this section. No 
attempt is made to define ordinary words which are used in accordance 
with their established dictionary meaning except where it is necessary 
to define their meaning as used in this article to avoid 
misunderstanding. 

1. "A.B.S. 11 means acrylonitrile-butadiene-styrene. 

2. "Accessible" means having access thereto but which first may 
require the removal of an access panel, door, or similar 
obstruction. "Readily accessible" means direct access without 
the necessity of removing or moving any panel, door, or 
similar obstruction. 

3. "Acid waste" means corrosive waste. 

4. "Administrative authority" means the individual official, 
board, department, or agency established and authorized by a 
state, county, city, or other political subdivision created by 
law to administer and enforce the provisions of the plumbing 
code as adopted or amended. 

5. "A.G.A. 11 means American gas association. 

6. "Air break (drainage system)" means a piping arrangement in 
which a drain from a fixture, appliance, or device discharges 
indirectly into a fixture, receptacle, or interceptor at a 
point below the flood level rim of the receptacle so installed 
as to prevent backflow or siphonage. 

7. "Air chamber" means a pressure surge absorbing device 
operating through the compressibility of air. 
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8. 11 Airgap (drainage systems) 11 means the unobstructed vertical 
distance through the free atmosphere between the outlet of 
waste pipe and the flood level rim of the receptacle into 
which it is discharging. 

9. 11 Airgap (water distribution system) 11 means the unobstructed 
vertical distance through the free atmosphere between the 
lowest opening from any pipe or faucet supplying water to a 
tank, plumbing fixture, or other device and the flood level 
rim of the receptacle. 

9.1. 11 Alkali waste 11 means waste having a pH factor more than seven. 

10. "Anchors" means supports. 

11. "A.N.S.I." means the American national standards institute. 

12. "Anti sea 1 d va 1 ve" - see "water temperature contro 1 va 1 ve". 

13. "Approved" means 
standard stated or 
suitable for the 
the administrative 

accepted or acceptable under 
cited in this article, or 
proposed use under procedures 
authority. 

an applicable 
accepted as 

and powers of 

14. "Area drain" means a receptacle designed to collect surface or 
storm water from an open area. 

15. "A.S.M.E." means the American society of mechanical engineers. 

16. "Aspirator" means a fitting or device supplied with water or 
other fluid under positive pressure which passes through an 
integral orifice or "constriction" causing a vacuum. 

17. "Autopsy table" means a fixture or table used for the 
postmortem examination of a body. 

18. 11 B and S" means Brown and Sharpe. 

19. "Back.flow" means the flow of water or other liquids, mixtures, 
or substances into the distributing pipes of a potable supply 
of water from any source or sources other than its intended 
source. Backsiphonage is one type of backflow. 

20. 11 8ackflow connection 11 means any arrangement whereby backflow 
can occur. 

21. "Back flow drainage" means a reversal of flow in the drainage 
system. 

22. "Backfl ow preventer" means a device or means to prevent 
back flow. 
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23. "Backflow preventer, reduced pressure zone type" means an 
assembly of differential valves and check valves including an 
automatically opened spillage port to the atmosphere. 

24. "Backflow, water distribution" means the flow of water or 
other liquids, mixtures, or substances into the distributing 
pipes of a potable supply of water from any source or sources 
other than its intended source. Backsiphonage is one type of 
backflow. 

25. "Back pressure backflow" means a condition, which may occur in 
the potable water distribution system, whereby a higher 
pressure than the supply pressure is created which causes a 
reversal of flow into the potable water piping. 

26. "Backsiphonage" means the flowing back of used, contaminated, 
or polluted water from a plumbing fixture or vessel or other 
sources into a potable water supply pipe due to a negative 
pressure in the pipe. 

27. "Back vent" means individual vent. 

28. "Backwater valve" means a device installed in a drain or pipe 
to prevent backflow. 

29. "Bathroom group" means, unless specifically cited in the body 
of the code, a water closet, a lavatory, and a bathtub or 
shower stall or both. 

30. "Battery of fixtures" means any group of two or more similar 
adjacent fixtures which discharge into a common horizontal 
waste or soil branch. 

31. "Bedpan steamer" means a fixture used for scalding bedpans or 
urinals by direct application of steam. 

32. "Bedpan washer" means a·fixture designed to wash bedpans and 
to flush the contents into the soil drainage system. It may 
also provide for steaming the utensils with steam or hot 
water. 

33. "Bedpan washer hose" means a device supplied with hot and cold 
water and located adjacent to a water closet or clinic sink to 
be used for cleansing bedpans. 

34. "Boiler blowoff" means an outlet on a boiler to permit 
emptying or discharge of sediment. 

35. "Boiler blowoff tank" means a vessel designed to receive the 
discharge from a boiler blowoff outlet and to cool the 
discharge to a temperature which permits its safe discharge to 
the drainage system. 
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36. "Branch" means any part of the piping system other than a 
riser, main, or stack. 

37. "Branch, fi xture 11 means fixture branch. 

38. 11 Branch, horizontal 11 means horizontal branch. 

39. 11 Branch interval 11 means a distance along a soil or waste stack 
corresponding in general to a story height, but in no case 
less than eight feet [2.44 meters], within which the 
horizontal branches from one floor or story of a building are 
connected to the stack. 

40. 11 Branch vent11 means a vent connecting one or more individual 
vents with a vent stack or stack vent. 

41. 11 Bui 1 di ng 11 means a structure having wa 11 s and a roof designed 
and used for the housing, shelter, enclosure, or support of 
persons, animals, or property. 

42. 11 Building classification 11 means the arrangement adopted by the 
administrative authority for the designation of buildings in 
classes according to occupancy. 

43. "Building drain" means that part of the lowest p1p1ng of a 
drainage system which receives the discharge from soil, waste, 
and other drainage pipes inside the walls of the building and 
conveys it to the building sewer beginning three feet [91.44 
centimeters] outside the building wall. 

44. "Building drain combined 11 means a building drain which 
conveys both sewage and storm water or other drainage. 

45. "Building drain sanitary 11 means a building drain which 
conveys sewage only. 

46. "Building drain - storm 11 means a building drain which conveys 
storm water or other drainage but no sewage. 

47. 11 Bui ldi ng sewer" means that part of the drainage system which 
extends from the end of the building drain and conveys its 
discharge to a public sewer, private sewer, individual sewage
disposal system, or other point of disposal. 

48. 11 Building sewer combined 11 means a building sewer which 
conveys both sewage and storm water or other drainage. 

49. 11 Building sewer sanitary 11 means a building sewer which 
conveys sewage only. 

50. 11 Building sewer- storm 11 means a building sewer which conveys 
storm water or other drainage but no sewage. 

116 



51. "Building subdra in" means that portion of a drainage system 
which does not drain by gravity into the building sewer. 

52. "Building trap" means a device, fitting, or assembly of 
fittings installed in the building drain to prevent 
circulation of air between the drainage system of the building 
and the building sewer. 

53. "Cesspool 11 means a lined and covered excavation in the ground 
which receives the discharge of domestic sewage or other 
organic waste from a drainage system, so designed as to retain 
the organic matter and solids, but permitting the liquids to 
seep through the bottom and sides. 

54. 11 Chemical waste" means special wastes such as, but not limited 
to, corrosive wastes or industrial wastes containing 
chemicals. 

55. 11 Circuit vent" means a branch vent that serves two or more 
traps and extends from the downstream side of the highest 
fixture connection of a horizontal branch to the vent stack. 

56. 11 Clear water waste" means cooling water and condensate 
drainage from refrigeration, and air-conditioning equipment; 
cooled condensate from steam heating systems; cooled boiler 
blowdown water; wastewater drainage from equipment rooms and 
other areas where water is used without an appreciable 
addition of oil, gasoline, solvent, acid, etc., and treated 
effluent in which impurities have been reduced below a minimum 
concentration considered harmful. 

57. 11 Clinic sink (bedpan hopper)" means a sink designed primarily 
to receive wastes from bedpans provided with a flush rim, 
integral trap with a visible trap seal, having the same 
flushing and cleansing characteristics as a water closet. 

58. 11 Code 11 means this article, subsequent amendments thereto, or 
any emergency rule or regulation which the administrative 
authority having jurisdiction may lawfully adopt. 

59. 11 Combination fixture" means a fixture combining one sink and 
laundry tray or a two- or three-compartment sink or laundry 
tray in one unit. 

60. "Combination waste and vent system 11 means a specially designed 
system of waste piping embodying the horizontal wet venting of 
one or more sinks or floor drains by means of a common waste 
and vent pipe adequately sized to provide free movement of air 
above the flow line of the drain. 

61. "Combined building drain" means building drain- combined. 

62. 11 Combined building sewer 11 means building sewer- combined. 
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63. "Commercial" means public or public use. 

64. "Common vent" means a vent connected at a common connection of 
two fixture drains and serving as a vent for both fixtures. 

65. "Conductor" means the water conductor from the roof to the 
building storm drain, combined building sewer, or other means 
of disposal and located inside of the building. 

66. "Continuous vent" means a vertical vent that is a continuation 
of the drain to which it connects. 

67. "Continuous waste" means a drain from two or more fixtures 
connected to a single trap. 

68. "Corrosive waste" means waste derived from laboratories or 
classrooms used for laboratory or demonstration purposes, or 
from industrial or commercial processes, or from any sink or 
fixture made to receive discarded chemicals, whereby acid or 
other harmful chemicals are disposed of, which may destroy or 
cause damage to the materials and equipment of a plumbing 
installation, if such materials and equipment are not of a 
type selected, manufactured, or installed for such special 
use. 

69. "Critical level 11 on a backflow prevention device or vacuum 
breaker means a point established by the manufacturer and 
usually stamped on the device by the manufacturer which 
determines the minimum elevation above the flood level rim of 
the fixture or receptacle served at which the device may be 
installed. When a backflow prevention device does not bear a 
critical level marking, the bottom of the vacuum breaker, 
combination valve, or the bottom of any approved device shall 
constitute the critical level. 

70. "Cross-connection 11 means any connection or arrangement between 
two otherwise separate piping systems, one of which contains 
potable water and the other either water of unknown or 
questionable safety or steam, gas, or chemical whereby there 
may be a flow from one system to the other, the direction of 
flow depending on the pressure differential between the two 
systems. (See backflow and backsiphonage.) 

71. "Dead end" means a branch leading from a soil, waste, or vent 
pipe, building drain, or building sewer, and terminating at a 
developed length of two feet [60.96 centimeters] or more by 
means of a plug, cap, or other closed fitting. 

72. "Department 
authority. 

having jurisdiction11 means administrative 

73. "Developed length" means the length of a pipeline measured 
along the centerline of the pipe and fittings. 
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74. "Diameter" means 
commercially. 

the nominal diameter as designated 

75. "Double check valve assembly" means a backflow prevention 
device consisting of two independently acting check valves, 
internally force loaded to a normally closed position between 
two tightly closing shutoff valves, and with means of testing 
for tightness. 

76. "Double offset" means two changes of direction installed in 
succession or series in a continuous pipe. 

77. 11 Downspout 11 means the rainleader from the roof to the building 
storm drain, combined building sewer, or other means of 
disposal and located outside of the building. 

78. 11 Domestic sewage" means the water-borne wastes derived from 
ordinary living processes. 

79. 11 Drain 11 means any pipe which carries wastewater or water-borne 
wastes in a building drainage system. 

80. 11 Drainage pipe 11 means drainage system. 

81. 11 Drainage system" means all the piping, within public or 
private premises, which conveys sewage, rainwater, or other 
liquid wastes to a point of disposal. It does not include the 
mains of a public sewer system or private or public sewage
treatment or disposal plant. 

82. 11 Dra i nage system, building gravity 11 means a drainage system 
which drains by gravity into the building sewer. 

83. 11 Drainage system, sub-building 11 means building subdrain. 

84. 11 Dry well 11 means leaching well. 

85. 11 Dual vent" means common vent. 

86. 11 Durham system11 means a soil, waste, or vent pipe system where 
all piping is of threaded pipe using recessed drainage 
fittings. 

87. 11 Dwelling unit 
forming a single 
or intended to 
eating; and whose 
its own premise 
units. 

multiple" means a room or group of rooms 
habitable unit with facilities which are used 
be used for living, sleeping, cooking, and 
sewer connections and water supply within 
are shared with one or more other dwelling 

88. "Dwelling unit single" means a room or group of rooms 
forming a single habitable unit with facilities which are used 
or intended to be used for living, sleeping, cooking, and 

119 



eating; and whose sewer connections 
within its own premise separate 
independent of any other dwelling. 

and water 
from and 

89. "D.W.V." means drainage, waste, and venting. 

supply are 
completely 

90. "Effective opening" means the minimum cross-sectional area at 
the point of water supply discharge, measured or expressed in 
terms of (a) diameter of a circle, or (b) if the opening is 
not circular, the diameter of a circle of equivalent cross
sectional area. 

91. "Existing work 11 means a plumbing system or any part thereof 
installed prior to the effective date of this article. 

92. "Family" means one or more individuals living together and 
sharing the same facilities. 

93. 11 Fixture" means p 1 umbi ng fixture. 

94. "Fixture branch 11 means a water supply pipe between the fixture 
supply and water distributing pipe. 

95. 11 Fixture branch- drainage" means a drain serving one or more 
fixtures which discharges into another drain. 

96. "Fixture drain" means the drain from the trap of a fixture to 
the junction of that drain with any other drainpipe. 

97. "Fixture supply" means the water supply pipe connecting a 
fixture to a branch water supply pipe or directly to a main 
water supply pipe. 

98. "Fixture unit (drainage d.f.u.)" means a measure of the 
probable discharge into the drainage system by various types 
of plumbing fixtures. The drainage fixture-unit value for a 
particular fixture depends on its volume rate of drainage 
discharge, on the time duration of a single drainage 
operation, and on the average time between successive 
operations. 

99. "Fixture unit (supply s.f.u.) 11 means a measure of the 
probable hydraulic demand on the water supply by various types 
of plumbing fixtures. The supply fixture-unit value for a 
particular fixture depends on its volume rate of supply, on 
the time duration of a single supply operation, and on the 
average time between successive operations. 

100. 11 Flood level" means flood level rim. 

101. 11 Flood level rim 11 means the edge of the receptacle from which 
water overflows. 
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102. 11 Flooded11 means the condition which results when the liquid in 
a container or receptacle rises to the flood-level rim. 

103. 11 Flow pressure 11 means the pressure in the water supply pipe 
near the faucet or water outlet while the faucet or water 
outlet is wide-open and flowing. 

104. 11 Flushing type floor drain 11 means a floor drain which is 
equipped with an integral water supply, enabling flushing of 
the drain receptor and trap. 

105. 11 Flush valve 11 means a device located at the bottom of a tank 
for flushing water closets and similar fixtures. 

105. 1. 

106. 

11 Flushometer tank11 means 
accumulator vessel which 
predetermined quantity of 
purposes. 

a device integrated within an air 
is designed to discharge a 
water to fixtures for flushing 

11 Flushometer valve 11 means a device which 
predetermined quantity of water to fixtures 
purposes and is closed by direct water pressure. 

discharges a 
for flushing 

107. 11 Frostproof closet 11 means a hopper with no water in the bowl 
and with the trap and water supply control valve located below 
frostline. 

108. 11 F.U. 11 means fixture units. 

109. 11 Funnel drain 11 means a funnel-shaped receptor for receiving 
the discharge of an indirect waste pipe. 

110. 11 G.P.M. 11 means gallons per minute. 

111. 11 Grade 11 means the fall (slope) of a line of pipe in reference 
to a horizontal plane. In drainage it is usually expressed as 
the fall in a fraction of an· inch per foot length of pipe. 

112. 11 Grease interceptor 11 means interceptor. 

113. 11 Grease trap" means interceptor. 

114. 11 Ground water 11 means subsurface water occupying the zone of 
saturation. 

a. 11 Confined ground water11 is a body of ground water overlain 
by material sufficiently impervious to sever free 
hydraulic connection with overlying ground water. 

b. 11 Free ground water11 is ground water in the zone of 
saturation extending down to the first impervious barrier. 

115. 11 Hangers 11 means supports. 
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116. "Hea 1 th authority" means the state department of health or a 
county, city, or multi or combined county or city health unit. 

117. "Horizontal branch drain 11 means a drain branch pipe extending 
laterally from a soil or waste stack or building drain, with 
or without vertical sections or branches, which receives the 
discharge from one or more fixture drains and conducts it to 
the soil or waste stack or to the building drain. 

118. 11 Hori zonta 1 pi pe 11 means any pipe or fitting which makes an 
angle of less than forty-five degrees with the horizontal. 

119. 11 Hot water" means water supplied to plumbing fixtures at a 
temperature of not less than one hundred ten degrees 
Fahrenheit [-12.22 degrees Celsius], and not more than one 
hundred forty degrees Fahrenheit [60 degrees Celsius], except 
that commercial dishwashing machines and similar equipment 
shall be provided with water one hundred eighty degrees 
Fahrenheit [82.22 degrees Celsius] for sterilization purposes. 

120. "House drain 11 means building drain. 

121. "House sewer" means building sewer. 

122. "House trap 11 means building trap. 

123. "Individual sewage disposal system" means a system for 
disposal of domestic sewage by means of a septic tank, 
cesspool, or mechanical treatment, designed for use apart from 
a public sewer to serve a single establishment or building. 

124. "Indirect waste pipe 11 means a waste pipe which does not 
connect directly with the drainage system, but which 
discharges into the drainage system through an air break or 
airgap into a trap, fixture, receptor, or interceptor. 

125. "Individual vent 11 means a pipe installed to vent a fixture 
drain. It connects with the vent system above the fixture 
served or terminates outside the building into the open air. 

126. "Individual water supply 11 means a supply other than an 
approved public water supply which serves one or more 
families. 

127. 11 Industrial wastes" means liquid or 
resulting from the processes employed 
commercial establishments. 

liquid-borne wastes 
in industrial and 

128. "Insanitary" means contrary to sanitary principles - injurious 
to health. 

129. 11 Interceptor 11 means 
separate and retain 

a device designed and installed so as to 
deleterious, hazardous, or undesirable 
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matter from normal wastes while permitting normal sewage or 
liquid wastes to discharge into the drainage system by 
gravity. 

130. 11 lnstalled11 means altered, changed, or a new installation. 

131. 11 Interval 11 means branch interval. 

132. 11 Invert 11 means the lowest portion of the inside of a 
horizontal pipe. 

133. 11 Leaching well or pit 11 means a pit or receptacle having porous 
walls which permit the contents to seep into the ground. 

134. 11 Leader 11 means an exterior vertical drainage pipe for 
conveying storm water from roof or gutter drains. 

135. 11 Liquid waste 11 means the discharge from any fixture, 
appliance, area, or appurtenance, which does not contain human 
or animal waste matter. 

136. 11 Load factor 11 means the percentage of the total connected 
fixture until flow which is likely to occur at any point in 
the drainage system. 

137. 11 Local ventilating pipe 11 means a pipe on the fixture side of 
the trap through which vapor or foul air is removed from a 
room or a fixture. 

138. 11 Loop vent 11 means a circuit vent which loops back to connect 
with a stack vent instead of a vent stack. 

139. 11 Main 11 means the principal pipe artery to which branches may 
be connected. 

140. 11 Main sewer11 means public sewer. 

141. 11 Main vent 11 means the principal artery of the venting system 
to which vent branches may be connected. 

142. 11 May 11 is permissive. 

143. 11 Multiple dwelling 11 means a building containing two or more 
dwelling units. 

144. 11 Nonpotable water11 means water not safe for drinking or for 
personal or culinary use. 

145. 11 Nuisance 11 means public nuisance at common law or in equity 
jurisprudence; whatever is dangerous to human life or 
detrimental to health; whatever building, structure, or 
premise is not sufficiently ventilated, sewered, drained, 
cleaned, or lighted, in reference to its intended or actual 
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use; and whatever renders the air or human food or drink or 
water supply unwholesome. 

146. 11 0ffset 11 means a combination of elbows or bends which brings 
one section of the pipe out of line but into a line parallel 
with the other section. 

147. 11 0i 1 i nterceptor 11 means interceptor. 

148. 11 P.E. 11 means polyethylene. 

149. 11 Person 11 means a natural person, the natural person 1 s heirs, 
executors, administrators or assigns, and includes a firm, 
partnership, or corporation, its or their successors or 
assigns. Singular includes plural and male includes female. 

150. 11 Pitch 11 means grade. 

151. 11 Plumbing 11 means the installation, maintenance, extension, 
alteration, and removal of all piping, plumbing fixtures, 
plumbing appliances, and other appurtenances in connection 
with bringing water into, and using the water in, buildings~ 
and for removing liquids and water-carried wastes therefrom. 
Maintenance does not include making repairs to faucets, 
valves, appliances, and fixtures, or removal of stoppages in 
waste or drainage pipes. 

152. 11 Plumbing appliance 11 means any one of a special class of 
plumbing fixture which is intended to perform a special 
plumbing function. Its operation or control may be dependent 
upon one or more energized components, such as motors, 
controls, heating elements, or pressure or temperature-sensing 
elements. Such fixtures may operate automatically through one 
or more of the following actions: a time cycle, a temperature 
range, a pressure range, a measured volume or weight; or the 
fixture may be manually adjusted or controlled by the user or 
operator. 

153. 11 Plumbing appurtenance 11 means a manufactured device, or a 
prefabricated assembly, or an on-the-job assembly of component 
parts, and which is an adjunct to the basic piping system and 
plumbing fixtures. An appurtenance demands no additional 
water supply, nor does it add any discharge load to a fixture 
or the drainage system. It is presumed that it performs some 
useful function in the operation, maintenance, servicing, 
economy, or safety of the plumbing system. 

154. 11 Plumbing fixture 11 means a receptacle or device which is 
either permanently or temporarily connected to the water 
distribution system of the premises, and demands a supply of 
water therefrom, or it discharges used water, liquid-borne 
waste materials, or sewage either directly or indirectly to 
the drainage system of the premises, or which requires both a 
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water supply connection and a discharge to the drainage system 
of the premises. Plumbing appliances as a special class of 
fixture are further defined. 

155. 11 Plumbing fixture" private or private use 11 means in the 

156. 

classification of plumbing fixtures, fixtures in residences, 
apartments, or condominiums, or single fixtures for the 
intended use of a family or individual. 

11 Plumbing fixture public or public use 11 means 
classification of plumbing fixtures, every fixture not 
under private use and includes all installations 
number of fixtures are installed and their use 
restricted or unrestricted. 

in the 
defined 
where a 
may be 

157. 11 Plumbing inspector 11 means administrative authority. 

158. 11 Plumbing system 11 includes the water supply and distribution 
pipes, plumbing fixture, and traps; soil, waste, and vent 
pipes; sanitary and storm drains and building sewers, 
including their respective connections, devices, and 
appurtenances to an approved point of disposal. 

159. 11 Pollution 11 means the addition of sewage, industrial wastes, 
or other harmful or objectionable material to water. Sources 
of sewage pollution may be privies, septic tanks, subsurface 
irrigation fields, seepage pits, sink drains, barnyard wastes, 
etc. 

160. 11 Pool 11 means swimming pool. 

161. 11 Potable water11 means water free from impurities present in 
amounts sufficient to cause disease or harmful physiological 
effects and conforming in its bacteriological and chemical 
quality to the requirements of the public health service 
drinking water standards or the regulations of the public 
health authority having jurisdiction. 

161.1. 11 Pressure gradient monitor 11 means a device used to protect the 
quality of potable water, fail-safe by design, protecting the 
water system by isolating the heat exchangers when the 
positive pressure differential is less than the set point. 

162. 

163. 

11 Private or private use 11 means in the 
plumbing fixtures, fixtures in residences and 
similar installations. 

classification of 
apartments and 

11 Private sewage disposal system11 means 
of domestic sewage by means of a septic 
treatment, designed for use apart from a 
a single establishment or building. 
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164. 11 Private sewer" means a sewer not directly controlled by 
public authority. 

165. "P.S.I. 11 means pounds per square inch. 

166. "Public or public use" means, in the classification of 
plumbing fixtures, every fixture not defined under private 
use, and public includes all installations where a number of 
fixtures are installed and their use may be restricted or 
unrestricted. 

167. "Public sewer 11 means a common sewer directly controlled by 
public authority. 

168. "Public toilet room means an unrestricted toilet facility that 
serves the public. 

169. "Public water main" means a water supply pipe for public use 
controlled by public authority. 

169.1. "Public water system" means a system for the provision to the 
public of piped water for human consumption, if such system 
has at least fifteen service connections, or regularly serves 
an average of at least twenty-five individuals daily at least 
sixty days out of the year. 

170. "P.V.C." means polyvinyl chloride. 

171. "Receptor" means a fixture or device which receives the 
discharge from indirect waste pipes. 

172. "Relief vent" means an auxiliary vent which permits additional 
circulation of air in or between drainage and vent systems. 

173. "Return offset" means a double offset installed so as to 
return the pipe to its original alignment. 

174. "Revent pipe" means individual vent. 

175. "Rim" means an unobstructed open edge of a fixture. 

176. "Riser" means a water supply pipe which extends vertically one 
full story or more to convey water to branches or to a group 
of fixtures. 

177. "Roof drain" means a drain installed to receive water 
collecting on the surface of a roof and to discharge it into a 
leader or a conductor. 

178. "Roughing-in" means the installation of 
plumbing system which can be completed 
installation of fixtures. This includes 
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supply, and vent p1p1ng, and the necessary fixture supports, 
or any fixtures that are built into the structure. 

179. "Safe waste 11 means indirect waste. 

180. "Sand fil ter 11 means a treatment device or structure, 
constructed above or below the surface of the ground, for 
removing solid or colloidal material of a type that cannot be 
removed by sedimentation, from septic tank effluent. 

181. 11 Sand i nterceptor 11 means interceptor. 

182. 11 Sand trap 11 means interceptor. 

183. "Sanitary sewer" means a sewer which carries sewage and 
excludes storm, surface and ground water. 

184. "Scavenger11 means any person engaged in the business of 
cleaning and emptying septic tanks, seepage pits, privies, or 
any other sewage disposal facility. 

185. "Seepage well or pit 11 means leaching well. 

186. "Separator" means interceptor. 

187. "Septic tank 11 means a watertight receptacle which receives the 
discharge of a building sanitary drainage system or part 
thereof, and is designed and constructed so as to separate 
solids from the liquid, digest organic matter through a period 
of detention, and allow the liquids to discharge into the soil 
outside of the tank through a system of open joint or 
perforated piping, or a seepage pit. 

188. 11 Sewage 11 means any liquid waste containing animal or vegetable 
matter in suspension or solution, and may include liquids 
containing chemicals in solution. 

189. "Sewage ejectors" means a device for lifting sewage by 
entraining it in a high velocity jet of steam, air, or water. 

190. "Sewage pump" means a permanently installed mechanical device 
other than an ejector for removing sewage or liquid waste from 
a sump. 

191. 11 Shal1 11 is mandatory. 

192. 11 Shock arrestor (mechanical device)" means a device used to 
absorb the pressure surge (water hammer) that occurs when 
water flow is suddenly stopped. 

193. 11 Side vent" means a vent connecting to the drainpipe through a 
fitting at an angle not greater than forty-five degrees to the 
vertical. 
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194. "Siphon 11 means an 
or device that will 
to a lower level 
sufficient to break 

arrangement of plumbing p1p1ng, fittings, 
allow liquid to flow from a higher level 
over an intervening level at a velocity 

the water seal of a trap. 

195. "Size of pipe and tubing" means diameter. 

196. "Slope" means grade. 

197. "Soil pipe 11 means a pipe which conveys sewage containing human 
or animal waste to the building drain or building sewer. 

198. "Soil vent 11 means stack vent. 

199. "Special waste pipe" means a pipe which conveys special 
wastes. 

200. 11 Special wastes" means wastes which require special treatment 
before entry into the normal plumbing system. 

201. "S.P.S. 11 means standard pipe size. 

202. "Stack" means any vertical line of soil, waste, vent, or 
inside conductor piping extending through one or more stories. 

203. 11 Stack group" means a group of fixtures located adjacent to 
the stack so that by means of proper fittings, vents may be 
reduced to a minimum. 

204. "Stack vent" means the extension of a soil or waste stack 
above the highest horizontal drain connected to the stack. 

205. "Stack venting" means a method of venting a fixture or 
fixtures through the soil or waste stack. 

206. "Static line pressure 11 means the pressure existence without 
any flow. 

207. "Sterilizer, boiling type" means a fixture (nonpressure type) 
used for boiling instruments, utensils, or other equipment 
(used for disinfection) and may be portable or connected to 
the plumbing system. 

208. "Sterilizer instrument" means a sterilizer, boiling type. 

209. "Sterilizer, pressure, instrument washer" means a fixture 
(pressure vessel) designed to both wash and sterilize 
instruments during the operating cycle of the fixture. 

210. "Sterilizer, pressure (autoclave)" means a fixture (pressure 
vessel) designed to use steam under pressure for sterilizing. 
See Sterilizer, boiling type. 
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211. 11 Sterilizer vent 11 means a separate pipe or stack, indirectly 
connected to the building drainage system at the lower 
terminal, which receives the vapors from nonpressure 
sterilizers, or the exhaust vapors from pressure sterilizers, 
and conducts the vapors directly to the outer air. Someti.mes 
called a vapor, steam, atmosphere, or exhaust vent. 

212. 11 Sterilizer, water 11 means a device for sterilizing water and 
storing sterile water. 

213. 11 Still 11 means a device used in distilling liquids. 

214. 11 Storm drain 11 means building storm drain. 

215. 11 Storm sewer 11 means a sewer used for conveying rainwater, 
surface water, condensate, cooling water, or similar liquid 
wastes. 

216. 11 Subsoil drain 11 means a drain which collects subsurface or 
seepage water and conveys it to a place of disposal. 

217. 11 Sump 11 means a tank or pit, which receives sewage or liquid 
waste, located below the normal grade of the gravity system 
and which must be emptied by mechanical means. 

218. 11 Sump drainage 11 means a liquid and airtight tank. that receives 
sewage or liquid waste, or both, located below the elevation 
of the gravity system, and is emptied by pumping. 

219. 11 Sump pump 11 means a permanently installed mechanical device 
other than an ejector for removing sewage or liquid waste from 
a sump. 

220. 11 Supports 11 means devices for supporting and securing pipe, 
fixtures, and equipment. 

221. 11 Swimming pool 11 means any structure, basin, chamber, or tank. 
containing an artificial body of water for swimming, diving, 
wading, or recreational bathing. 

222. 11 Tailpiece 11 means a connection used from outlet of fixture 
strainer to trap connection. 

223. 11 Tempered water 11 means water at a temperature of not less than 
ninety degrees Fahrenheit [32.22 degrees Celsius] and not more 
than one hundred five degrees Fahrenheit [40.56 degrees 
Celsius]. 

224. 11 Trap 11 means a fitting or device which provides a liquid seal 
to prevent the emission of sewer gases without materially 
affecting the flow of sewage or wastewater through it. 
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225. "Trap arm" means that portion of a fixture drain between a 
trap and its vent. 

226. "Trap primer" means a device or system of piping to maintain a 
water seal in a trap. 

227. "Trap seal" means the vertical distance between the crown weir 
and the top of the dip of the trap. 

228. "Vacuum" means any pressure less than that exerted by the 
atmosphere. 

229. "Vacuum breaker" means backflow preventer. 

230. "Vacuum breaker, nonpressure type (atmospheric)" means a 
vacuum breaker which is not designed to be subject to static 
line pressure. 

231. "Vacuum breaker, pressure type" means a vacuum breaker 
designed to operate under conditions of static line pressure. 

232. "Vacuum relief valve" means a device to prevent excessive 
vacuum in a pressure vessel. 

233. "Vent pipe" means part of the vent system. 

234. 11 Vent stack 11 means a vertical vent pipe installed to provide 
circulation of air to and from the drainage system and which 
extends through one or more stories. 

235. "Vent system" means a pipe or pipes installed to provide a 
flow of air to or from a drainage system or to provide a 
circulation of air within such system to protect trap seals 
from siphonage and back pressure. 

236. "Vertical pipe" means any pipe or fitting which makes an angle 
of forty-five degrees or less with the vertical. 

237. "Wall hung water closet 11 means a water closet installed in 
such a way that no part of the water closet touches the floor. 

238. "Waste" means liquid waste and industrial waste. 

239. "Waste pipe" means a pipe which conveys only waste. 

240. 11 Water distributing pipe 11 means a pipe within the building or 
on the premises which conveys water from the water-service 
pipe to the point of usage. 

241. "Water lifts" means sewage ejector. 

242. "Water main 11 means a water supply pipe for public use. 
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243. 11 Water outlet 11 means a discharge opening through which water 
is supplied to a fixture, into the atmosphere (except into an 
open tank which is part of the water supply system), to a 
boiler or heating system, to any devices or equipment 
requ1r1ng water to operate but which are not part of the 
plumbing system. 

244. "Water riser pipe 11 means riser. 

245. "Water service pipe 11 means the pipe from the water main or 
other source of potable water supply to the water distributing 
system of the building served. 

246. 11 Water supply system 11 means the water service pipe, the water
distributing pipes, and the necessary connecting pipes, 
fittings, control valves, and all appurtenances in or adjacent 
to the building or premises. 

246.1. "Water temperature control valve 11 means a valve of the 
pressure balancing, thermostatic mixing, or combination 
pressure balance thermostatic m1x1ng type, which is designed 
to control water temperature to reduce the risk of scalding. 

247. 11 Wet vent 11 means a vent which receives the discharge of wastes 
other than from water closets and kitchen sinks. 

247.1. "Whirlpool bathtub" means a bathtub fixture which is equipped 
and fitted with a circulation piping system, pump, and other 
appurtenances and is so designed to accept, circulate, and 
discharge bathtub water upon each use. 

248. "Yoke vent" means a pipe connecting upward from a soil or 
waste stack to a vent stack for the purpose of preventing 
pressure changes in the stack. 

History: Amended effective July 1, 1985; October 1, 1989; September 1, 
1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-01. General provisions. 

1. All sewage disposal systems shall be constructed, added to, or 
altered in accordance with this chapter. Where When a public 
sewerage system is legally 1!tTd economically deemed available 
to tire building to be setved a premise used for human 
occupancy if such premise is within two hundred feet [60.96 
meters], the approving authority may shall require that sewage 
be discharged into that system. 

2. Where sewage disposal systems are not available and 
construction is contemplated for a building of human occupancy 
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or use or addition to, or alteration of any existing sewage 
disposal system, the master plumber or sewer and water 
contractor previous to beginning any construction may be 
required to make application to the local or district health 
units for a written permit to make the desired installation. 

3. 11 Sewage disposal 11 under this section means all private methods 
of collecting and disposing of domestic sewage including 
septic tanks, privies, chemical toilets, and any others. 

~ 4. All domestic sewage shall be disposed of by an approved method 
of collection, treatment, and effluent discharge. Domestic 
sewage or sewage effluent shall not be disposed of in any 
manner that will cause pollution of the ground surface, ground 
water, bathing area, lake, pond, watercourse, or create a 
nuisance. It shall not be discharged into any abandoned or 
unused well, or into any crevice, sink hole, or other opening 
either natural or artificial in a rock formation. 

~ 5. Where water under pressure is not available, all human body 
wastes shall be disposed of by depositing them in approved 
pr1v1es, chemical toilets, or such other installations 
acceptable to the administrative authority. 

57 6. Water-carried sewage from bathrooms, kitchens, laundry 
fixtures, and other household plumbing shall pass through a 
septic or other approved sedimentation tank prior to its 
discharge into the soil or into a sand filter an alternative 
system. Where underground disposal or sand filtration is not 
feasible, consideration will be given to special methods of 
collection and disposal. 

67 7. The building contractor, owner, plumbing contractor, or 
disposal system installer are jointly responsible for 
compliance with this chapter. 

7-:- 8. Abandoned disposal systems, septic tanks, and seepage beds 
shall be disconnected from the buildings, pumped out, and 
filled with earth. 

&7 9. No property shall be improved in excess of its capacity to 
properly absorb sewage effluent in the quantities and by the 
means provided in this code. 

97 10. When there is insufficient lot area or improper soil 
conditions for adequate sewage disposal for the building or 
land use proposed, and the administrative authority so finds, 
no building permit shall be issued and no private sewage 
disposal shall be permitted. Where space or soil conditions 
are critical, no building permit shall be issued until 
engineering data and test reports satisfactory to the 
administrative authority have been submitted and approved or a 
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private sewage disposal system complying with the provisions 
of this article has first been installed. 

T&7 11. Nothing contained in this chapter shall be construed to 
prevent the administrative authority from requiring compliance 
with higher requirements than those contained herein where 
such higher requirements are essential to maintain a safe and 
sanitary condition. 

History: Amended effective October 1, 1989; September 1, 1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-02. Permits required. 

sewage disposal systems are not a~ailable and 
coltslruction ±s coutemplated for a building o-f htmtan occupancy 
'OT = 'OT addition t-o 'OT alteration 'V'"f 1!1TY existing sewage 
disposal system, t+re master plumber 'VT =wer tnTd wtrl-er 

coJtlractor shall. previous t-o beginning any construction, m-ake 
application t-o the administrative authority for a writte11 
permit t-o m-ake t+re desired installation. 

Applications for streh a permit 'Sha-1± be -in a -form requited by 
the adminis tr at he an thor ity and -str.rl± include complete p-1-arrs 

and specifications for the desired installation. Ttte 
administrative authoxity -str.rl± require percolation test-s and 
ether pertinent test-s t-o be condncted ttTI"der ±t-s supervision, 
streh information t-o b-e !ITd'd-e a p-art 'V'"f the application. 

2-:- When-; ttptm Ieview 'V'"f the application, the admi11istrati~e 
authority ±s satisfied +hat the proposed design ±s adequate. a 
written permit t-o proceed w-ith coJtslruction ~b-e issued. 

3--7- When-; ttptm review 'V'"f the application. the administrative 
authority Ts couvinced +hat ttre proposed design ±s inadequate, 
'OT 'S'C:Ti± and geological conditions are streh a-s t-o pteclttde 'S"dTe 
and proper operation 'V'"f the desired installatio11, a permit t-o 
pt oceed w-ith construct ion ~ be denied. 

~ No installation 'Sha-1± be lltd'de without a written permit from 
the administrative authority. 

:5-:- Ttte admi11ishative authority m-ay ~!rake inspections dating 
coJtslruction t-o determine compliance w-ith thTs chaplet. N-o 
part 'V'"f 1!1TY installatioll 'Sha-1± b-e coveted ttnt-±± inspected and 
g±ven -f-±nrl written approval by the administrative authority . 
Any part 'V'"f an ins t a 11 a t ion wh±ctt ha-s b-een co v e 1 e d pri'OT t-o 
-f-±nrl ap p t o v al 'Sha-1± be at t co v e t e d ttptm O"t"'de1:- 'V'"f the 
administrative authority. F±rn!rl- written approval 'Sha-1± not b-e 
g-iven ttnt-i± <rl± pet t inent ~ 1 equh ed ha-s b-een submitted. 
Repealed effective September 1, 1990. 
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History: Amended effecthe October h 4-96-9-;

General Authority: NB€€ 43 18 99 
Law Implemented: NBBe 43 18 99 

62-03-16-03. Design of individual sewage system. 

1. Design. The design of the individual sewage disposal system 
must take into consideration location with respect to wells or 
other sources of water supply, topography, water table, soil 
characteristics, area available, and maximum occupancy of the 
building. 

2. Type of system. The, type of system to be installed shall be 
determined on the basis of location, soil permeability, and 
ground water elevation. 

3. Sanitary sewage. The system shall be designed to receive all 
sanitary sewage, including laundry waste, from the building. 
Drainage from footings or roofs shall not enter the system. 

4. Discharge. The system shall consist of a septic tank 
discharging into either a subsurface disposal field or one or 
more seepage p±ts beds or into a combination of both, if found 
adequate as such and approved by the administrative authority. 

5. Ground water. No plumbing fixture may be connected to any 

6. 

individual sewage disposal system where ground water may 
collect above the sewage disposal system causing a flooded 
condition, unless the elevation of the fixture trap is a 
sufficient height above the elevation of the finished grade of 
the ground in wh~ch the seepage pit or disposal field are 
installed to prevent backup. 

Alternate design. Where soil conditions are such 
of the systems mentioned in subsection 4 can be 
operate satisfactorily, approval of an alternate 
be secured from the administrative authority. 

that neither 
expected to 
design shall 

7. Sewage flow. Design criteria for sewage flow according to the 
type of establishment is indicated in the following table. 

SEWAGE FLOWS ACCORDING TO TYPE OF ESTABLISHMENT 

Type of Establishment 
Gallons Per Person Per Day 

(Unless Otherwise Noted) 

Airports (per passenger) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
Apartments-multiple family (per resident) ........... 60 
Assembly halls (per seat) . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Bars (per customer) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2: 5 
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Bathhouses and swimming pools ....................... 10 
Bowling alleys (per lane) ........................... 75 
Camps: 

Campground with central comfort stations .......... 35 
With flush toilets, no showers .................... 25 
Construction camps (semipermanent) ................ 50 
Day camps (no meals served) ....................... 15 
Resort camps (night and day) with limited 

plumbing ........................................ 50 
Luxury camps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 

Churches (per sanctuary seat) ....................... a-5 
Churches with kitchens (per sanctuary seat) ......... s-7 
Cottages and small dwellings with seasonal 

occupancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Country clubs (per member present) .................. 25 
Dwellings: 

Boardinghouses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
additional for nonresident boarders ............. 10 

Luxury residences and estates ..................... 150 
Multiple family dwellings (apartments) . ~- ......... 60 
Roomi nghouses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Single family dwellings ........................... 75 

Factories (gallons per person, per shift, exclusive of 
industrial wastes) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

Hospitals (per bed space) ........................... 250 
Hotels (per guest) .................................. 50 
Institutions other than hospitals (per bed space) ... 100 
Laundries, self-service (gallons per machine) ....... 500 
Mobi 1 e home parks (per space) .. .. .. .. . .. .. .. .. .. .. .. 250 
Mote 1 s (per bed space) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Picnic parks (sanitary waste only) . .. . . ... . . .. . . . . .. 5 
Picnic parks with bathhouses, showers, 

and flush toi 1 ets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Restaurants (toilet and kitchen wastes per patron) . . 10 
Restaurants (kitchen wastes per meal served) ... .. ... 3 
Restaurants additional for bars and 

cocktail lounges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Schools: 

Boarding .......................................... 75 
Day, without gyms, cafeterias, or showers ......... 15 
Day, with gyms, cafeteria, and showers ............ 25 
Day, with cafeteria, but without gyms, 

or showers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
Service stations (per vehicle served) ............... 10 
Theaters: 

Movie (per auditorium seat) . . . . . .. . . . . .. . . .. ... . .. 5 
Drive-in (per car space) . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Travel trailer parks without individual water and 
sewer hookups (per space) . . . . . . . . . . . . . . . . . . . . . . . . . 50 

Travel trailer parks with individual water and 
sewer hookups (per space) ......................... 100 

Workers: 
Construction (at semipermanent camps) ............. 50 
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Day, at school and offices (per shift) ............ 15 

History: Amended effective October 1, 1989; September 1. 1990. 
General Authority: NOCC 43-18-09 
Law Implemented: NOCC 43-18-09 

62-03-16-04. Location of individual sewage system. 

1. The minimum lot size in which a private disposal system may be 
installed is twenty forty thousand square feet [1850.06 
3716.00 square meters]. Smaller lot sizes may be approved by 
the administrative authority if a centralized water supply or 
sewage disposal is provided. 

2. Reqnired ~ s±re w±th private water system ±n wh±ch a private 
disposal sy s Lem ltl'ay be ins tailed ±s blt:mt:y thonsand sqnar e 
:feet [1850.06 sqnare 1net:ersl. 

57 The following table provides for the m1n1mum distances that 
shall be observed in locating the various components of the 
disposal system. 

. Distri- Dis- Seep- Prop-
Beep- Septic bution posal age ~ erty Build-
Well Tank Box Field P4~ ~~ Li~e ing 

Bed 

Bldg Sewer -~597 (SO) 

Septic Tank -t-Hl91- (50) 5 10 10 -%9- ( 10)1 
( 10) 

Distribution 

Box -t-!:991- (50) 5 5 5 -5- (10) (20) 

Disposal 

Field ~1:991- (50) 10 5 (10) (20) 

Seepage 
P±t Bed ~.,J,GG1- (50) 10 5 -- (10) (20) 

Bf1-we~~--------~G91----~5G1---.,J,G-----5----------------------~~G1----~~97-

~::i~:=-------------------~~991---~1:9G7---~1:GG1---~1:G91--~iG97 
Bee!.'-

WeH (50) (50) (50) (50) -~597-

Suction 

Line (50) (50) (50) (50) -He7-

1 May be closer to building when permission is given by the 

administrative authority. 

'r.- 3. A-l-:1:- se~age disposal systems sha-3:±: conform w±th ttre follo~ing 
gencr11l princ.:.plcs regarding s-i+e-:-

Se~age disposal s:ystcrn sha-3:±: be located at tiTe lowest 
p-o-int on ttre premises consistent w-ith ttre general layoat 

136 



topogx:aphy and stux:onudiugs, inclnding abntting rots-:
Locations at '& highex: elevation thx:ough employment 'O'f '& 

fox:ced system nt'&Y he trS"e"d w±th the specific pex:mission 'O'f 
the administx:ative authox: ity. 

All proposed sites for individual sewage treatment systems 
must be evaluated as to: 

a. Depth to the highest known or calculated ground water 
table or bedrock; 

b. Soil conditions, properties, and permeability; 

c. Slope; 

d. The existence of lowlands, local surface depressions, and 
rock outcrops; 

e. All legal setback requirements from existing and proposed 
buildings, property lines, sewage tanks, soil treatment 
systems, water supply wells, buried water pipes and 
utility lines, the ordinary high water mark of lakes, 
rivers, streams, flowages, and the location of all soil 
treatment systems and water supply wells on adjoining lots 
to the proposed soil treatment system, sewage tank, and 
water supply well; and 

f. Surface water flooding probability. 

57 4. *a sewage disposal facilities sh'&Tr he located en "&nY 

watex: sheds 'O'f the public w-ater snpph system. Privies, septiC 
tanks, and underground disposal means shall not be within two 
hundred feet [60.96 meters] measured horizontally from the 
high water level in the reservoir or the banks of tributary 
streams when situated less than three thousand feet [914.4 
meters] upstream from potable water intake structures. Sewage 
disposal facilities situated beyond three thousand feet [914.4 
meters] upstream from intake structures shall be located no 
less than one hundred feet [30.48 meters] measured 
horizontally from the high water level in the reservoir or the 
banks of the tributary streams. Pr±or to appx:oval, the ~ 
11ttt'S't pro'V"e satisfactory by the standax:d pex:colation t-e-st when 
t11tdex:gx:onud disposal ±s tt'S"e'd-:-

History: Amended effective August 1, 
September 1, 1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

1981; October 1, 1989_j_ 

62-03-16-05. Percolation t-e-st tests. The pex:colation t-e-st to 
detex:mine the absox:ption capacity 'O'f ~ £-or septic t-ank effluent sh'&Tr 
he condnc ted ±n the following mamtet ,. 
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-A p e 1 co 1 a 1:: ion t-est Jl'!tl"St b-e t-aken '1:-a de t e 1111 in e the ~ at wtrieh 
the 'S"O"l± riH abso1b wale1. The rat-e o-f abso1plion and the uambe1 
o-f bed1 oon1s ttS"irrg the Sjl stem dete1mines the "C!IT"e"a 1 eqai1 ed -for 
t1enches. 

+-:- Lo c a 1:: ion . Test :ho-3:.-e-s 'S'hrl-1- b-e spaced an ifo 111d y 'O'V'er the 
p1oposed abso1pl::ion £±el:-d rit-e-:-

2:-:- Numbe1 o-f t-e-st's £or indiv ±dual lh ing ttrr±t sites. -At tta-st 
-tw-o t-e-sts sha-1± b-e p e 1 fo 1 111e d -on e-a-ch ab so 1 p t io11 £±el:-d s±t-e-:
H the 1esalts o-f the -tw-o t-e-sts -are teasonably close, the 
ave1age 1esalt c-an b-e assumed. H the t-e-sts 'S'how exlteme 
va1 ial:ions, -tw-o additional t-ests should b-e pel fouued within 
the t-est area '1:-a SeCUle a mare acca1ate ave1age £or the ~ 

Typ-e o-f t-erl h1rl-e-:- &±g 
d ±me us ions o-f £rom -fottr '1:-a 
centimete1s] and ve1tical 
abso1ption t1enclt (twenty 
minimum) . 

or b-ore a h-cr.l:-e w-ith ho1izontal 
twelt~e inches [10.16 '1:-a ~ 
~ '1:-a the depth o-f the p1oposed 
foul inches [60.96 centimetels] 

-lr:- P1epa:cation o-f t-est h1rl-e-:- Carefully scratch the bottom and 
~ o-f the ~ w-ith a shatp pointed instrument '1:-a 1emove 
any smea1ed 'Strl± su1faces. Remove a:1± -1-o-o-s-e mate1ial £rom the 
h1rl-e-:- Md -tw-o inches ~ centimete1s] o-f coa1se sand or 
T-±n-e g1avel '1:-a p:cotect the bottom o-f ~ £rom scouring and 
sediment. 

5-:- Sal:a1ation and swelling h1rl-e-:- Ca1efully fi1± the h-cr.l:-e w-ith 
el:-ear water, and by refilling ±f necessaty or by supplying a 
su1plas reservoir o-f wat-e-r 'S"tt"dt a-s a fble gallon [18.93 liter] 
wat-e-r bot t 1 e ilt v e r ted 'O'V'er the ho±-e-;- keep wat-e-r ±tt the ~ 
£or at ~ :fottr hottrs and preferably overnight. Th±s 
sataration procedure ±s e.dremely impor taut ±tt =-±3:-s 
containing little or no el-ay-; the swelling procedu:ce ±s n-ot 
esse!tl:ial and the t-est may b-e per formed ~ the wat-e-r £rom 
'OTte' filling o-f the ~ lnrs completely seeped '2!'W'aY7 

67 Percolation rate measarement. 

a-:- Sandy soils . The t-e-s-t ~ may b-e filled w-ith wat-e-r '1:-a 
bring the depth '1:-a s-ix inches [15.:2~ centimeters] 'O'V'er the 
-tw-o inches ~ centimeters] o-f gravel. The t-ota-3: t-inte 
reqt1ired £or the t-ota-3: s-ix inches [15.24 centimeters] o-f 
wat-e-r '1:-a 'S"e"ep away;- d i v ide d by rl,r, w±l± give the a v e r age 
t-inte £or the wat-er '1:-a 'fa:l± 'OTte' -inch ~ centime t e1 s ] , 
wh-ieh may b-e tt'S'e'd '1:-a calcalate the amount o-f absorption 
£±el:-d required. 

b-:- €-1-ay so il s . H the wat-e-r r eaota i1x s ±tt the t-est h-cr.l:-e ~ 
the swelling period. adjt1st the depth '1:-a approximately s-ix 
inches E15.2'it centimeters] 'O'V'er the two inches~ 
centimeters] o-f gravel. From a fix-etf reference point, 
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measure th-e drop ±n water O"V'e'r two 36 minute periods . H 
the two results are equal , the result o-f the sixty minute 
period may b-e tt"S"e'ti t-o calculate ttre percolation rat-e ±n 
mi11utes pe-r ±nett ~ centimeters] . Additio11al 
tltittJ' minute measurements may b-e necessary t-o secute ·two 
e-qtra"i results. 

H m:7 water remains ±n th-e ITo-i-e ~ ttre swelling period , 
8'dd w-ater t-o bring ttre depth t-o rix incites E 1 5 . 2 4 
ce11timeters] O"V'e'r the gra11el and follow ttre procedure a-s 
described abo11e. 

r. Hi-e leugth . Th-e tire length -f-ar ea-ch OTT'€ huudred gallous 
[378 . 54 liters] o-f sewage per~ ±s as follows ~ 

!f±me ±n Minutes 'f±l-e Le11gth -f-ar Tre11ch llidths o-f 
-f-ar Sue ±nch t7rop Sue foot TWO feet Three feet 

+ r-5 -t-3 9 
Z; 3-a +5 -+& 
5 35 +a +Z; 

5 4-2: r-1- ~ 

+6 59 3-a ~ 

+5 ~ 37 r-5 
~ 9-t ~ * r-5 +65 55 35 
3-a -tr-5 &5 4-2: 

&7 Seepage ~ When seepage p-±t-s are contemplated . t-e-st p-±t-s 
appro.<imately five f'e-et t-t-:-52?: meters] ±n diameter t-o permit a 
m-an ettt e r i1 tg th-e p-±t by I1T'e"dtTS o-f a ladder and t-o =eh depth a-s 
t-o reaeh 'd pur ous =±± siTa-H be prepared. m ttre bottom o-f 
th±s p-±t a OTT'€ fo-ot square [36 . 48 centimeter square] by 01Te 

fo-ot [ 3 6 . 4 8 C en t im e t e I S ] deep ho-l-e ±s Jll"dde at the tinre o-f 
testi11g and th-e percolatio11 t-e-st conducted a-s iudicated ttm:ier 
sub sect io11s h Z;-; and 3-:-

~ Absorptiou "dT"e'a7 Th-e absorption area 
(effective sidewall a-re-a-t required ean be 

o-f a seepage 
obtaiued from 

t-ab-1-e ±n th±s subsection . -fn m:7 ~ )to we II er , sind± the 
absorptio11 area ±n the porous S'O"i± b-e %e-s-s than OTT'€ hundred 
twenty fi11 e square f'e-et [ 11 . 61 square meters] . Th-e bot tom o-f 
ttre p-±t sind± not be cons ide r e d part o-f ttre ab so r p t io11 'dT"'e"d"7 

EFFECTIVE SIDEilALL ADS9RPH9N AREA TN SEEPAGE PTfS FeR 
EAeH eN£ HUNDRED GALL9NS &F SEHAGE PER &A¥ 

!f±me ±n Minutes Effective Absorption Area 
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-f-en- One inch f1rop Square Perl 

+e-:- Porous s-o+.!:- thickness. 'fhe thickness o-f ttte porous s-oH~ 
ttte p-o-±rrt- o-f per co 1 a t ion '!:-e-st mttSt ire de t e I nr ine d by 11\"e'an"S o-f 
digging a p±t or tts"in:g a s-oH auger. 'fhe effect he absorption 
area str.rl:± ire calculated "O"'rl:y within th±s porous S"0"±3:-:-

Where percolation tests are required, they must be made as 
follows: (See appendix I) 

1. Test hole dimensions and locations. Each test hole must be 
six inches to eight inches [15.24 centimeters to 20.32 
centimeters] in diameter, have vertical sides, and be bored or 
dug to the depth of the bottom of the proposed individual 
sewage treatment system. Soil texture descriptions must be 
recorded noting depths where texture changes occur. 

2. Preparation of the test hole. The bottom and sides of the 
hole must be carefully scratched to remove any smearing and to 
provide a natural soil surface into which water may penetrate. 

All loose material must be removed from the bottom of the test 
hole and two inches [5.08 centimeters] of one-fourth-inch to 
three-fourths-inch [.635-centimeter to 1.90-centimeter] gravel 
must be added to protect the bottom from scouring. 

3. Soil saturation and swelling. The hole must be carefully 
filled with clear water to a m1n1mum depth of twelve inches 
[30.48 centimeters] over the soil at the bottom of the test 
hole and maintained for no less than four hours. The soil 
must then be allowed to swell for at least sixteen, but no 
more than thirty hours. In sandy soils, the saturation and 
swelling procedure is not required and the test may proceed if 
one filling of the hole has seeped away in less than ten 
minutes. 

4. Percolation rate measurement. 

a. In sandy soils. Adjust the water depth to eight inches 
[20.32 centimeters] over the soil at the bottom of the 
test hole. From a fixed reference point, the drop in 
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water level must be measured in inches [centimeters] to 
the nearest one-eighth inch [.34 centimeter] at 
approximately ten-minute intervals. A measurement can 
also be made by determinin the time it takes for the 
water level to dro one inch 2.54 centimeters from an 
eight-inch [20.32-centimeter] reference point. If eight 
inches [20.32 centimeters] of water seeps away in less 
than ten minutes, a shorter interval between measurements 
must be used, but in no case may the water depth exceed 
eight inches [20.32 centimeters]. The test must continue 
until three consecutive percolation rate measurements vary 
by a range of no more than ten percent. 

b. In other soils. Adjust the water depth to eight inches 
[20.32 centimeters] over the soil at the bottom of the 
test hole. From a fixed reference point, the drop in 
water level must be measured in inches [centimeters] to 
the nearest one-eighth inch [.34 centimeter] at 
approximately thirty-minute intervals, refilling between 
measurements to maintain an eight-inch [20.32-centimeter] 
starting head. The test must continue until three 
consecutive percolation rate measurements vary by a range 
of no more than ten percent. The percolation rate can 
also be made by observing the time it takes the water 
level to drop one inch [2.54 centimeters] from an 
eight-inch [20.32-centimeter] reference point if a 
constant water depth of at least eight inches [20.32 
centimeters] has been maintained for at least four hours 
prior to the measurement. 

5. Calculating the percolation rate. Divide the time interval by 
the drop in water level to obtain the percolation rate in 
minutes per inch [2.54 centimeters]. 

Percolation rates determined for each test hole must be 
averaged to determine the final soil treatment system design. 

A percolation test may not be run where frost exists below the 
depth of the proposed soil treatment system. 

History: Amended effective September 1, 1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-05.1. Soil borings. Where soil borings are required, 
they must be made as follows: 

1. Each boring or excavation must be made to a depth at least 
three feet [0.91 meters] deeper than the bottom of the 
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proposed system or until bedrock or a water table is 
encountered, whichever is less. 

2. A soil texture description must be recorded by depth and 
notations made where texture chanoes occur. 

3. Particular effort must be made to determine the highest known 
water table by recording the first occurrence of mottling 
observed in the hole, or if mottling is not encountered, the 
open holes in clay or loam soils must be observed after 
standing undisturbed a minimum of sixteen hours, and depth to 
standing water, if present, must be measured. 

History: Effective September 1, 1990. 
General Authority: NOCC 43-18-09 
Law Implemented: NOCC 43-18-09 

62-03-16-06. Capacitg ~septic Septic tanks. (See appendix II) 

1. Liquid capacity. The liquid capacity of all septic tanks 
shall conform to the tables contained in subsection 7 of 
section 62-03-16-03 and this subsection as determined by the 
number of bedrooms or apartment units in dwelling occupancies 
and the occupant load or the number of plumbing fixture units 
as determined from the table in subsection 1 of section 
62-03-11-04, whichever is greater in other building 
occupancies. 
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Single family 
dwellings-number 
of bedrooms 

1-3 
4 
5 or 6 
7 or 8 

CAPACITY OF SEPTIC TANKS * 

Multiple 
dwelling units or 
apartments-one 
bedroom each 

2 units 
3 
4 
5 
6 
7 
8 
9 

10 

Other uses; 
maximum 
fixture 
units served 

20 
25 
33 
45 
55 
60 
70 
80 
90 

100 

Extra bedroom, 150 gallons each. 
Extra dwelling units over 10, 250 gallons each. 

Minimum 
septic tank 
working 
capacity in 
gallons 

1000 
1200 
1500 
2000 
2250 
2500 
2750 
3000 
3250 
3500 

Extra fixture units over 100, 25 gallons per fixture unit. 

* NOTE: Septic tank sizes in this table include sludge storage 
capacity and the connection of domestic food waste disposal 
units without further volume increase. 
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2. Multiple compaLtments. fn: a "hmk o-f Tlt'0'1:'e' tiTan '01t'e compaLlmeut 
the ±trl:-et c ompaL tmen L 'S'lnrl± ~ a capac i Ly o-f rrot :1-e-s-s tiTan 
two thhd:s o-f the t-ot-a± "hmk capacity. Septic tank 
construction. Septic tanks must be constructed of sound 
durable materials not subject to excessive corrosion or decay 
and must be watertight. Each such tank must be structurally 
designed to withstand all anticipated earth or other loads and 
must be installed level and on a solid bed. All tanks 
regardless of material or method of construction must conform 
to the following criteria: 

a. The liquid depth of any septic tank or compartment shall 
be not less than thirty inches [76.20 centimeters], nor 
more than six and one-half feet [1.97 meters]. No tank 
may have an inside horizontal dimension less than 
twenty-four inches [60.96 centimeters]. 

b. The space in the tank between the liquid surface and the 
top of the inlet and outlet baffles must be not less than 
twenty percent of the total required liquid capacity, 
except that in horizontal cylindrical tanks this space 
must be not less then fifteen percent of the total 
required liquid capacity. 

c. There must be at least one inch [2.54 centimeters] between 
the underside of the top of the tank and the highest point 
of the inlet and outlet devices. The inlet invert must be 
not less than three inches [7.62 centimeters] above the 
outlet invert. 

d. Baffles must be integrally cast with the tank, affixed 
with a permanent waterproof adhesive or affixed with 
stainless steel connectors, top and bottom, and be 
constructed of acid-resistant concrete, acid-resistant 
fiberglass or plastic. 

e. The inlet baffle must extend at least six inches [15.24 
centimeters], but not more the twenty percent of the total 
liquid depth below the liquid surface and at least one 
inch [2.54 centimeters] above the crown of the inlet 
sewer. 

f. The outlet baffle and the baffles between compartments 
must extend below the liquid surface a distance equal to 
forty percent of the liquid depth, except that the 
penetration of the indicated baffles or sanitary tees for 
horizontal cylindrical tanks must be thirty-five percent 
of the total liquid depth. They also must extend above 
the liquid surface. In no case may they extend less than 
six inches [15.24 centimeters] above the liquid surface. 

g. Inlet baffles must be no less than six inches [15.24 
centimeters] or no more than twelve inches [30.48 
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centimeters] measured from the end of the inlet pipe to 
the nearest point on the baffle. Outlet baffles must be 
six inches [15.24 centimeters] measured from beginning of 
the outlet pipe to the nearest point on the baffle. 
Sanitary tees used as baffles must be at least four inches 
[10.16 centimeters] in diameter. 

h. The inlet and outlet must be located opposite each other 
along the axis of maximum dimension. The horizontal 
distance between the nearest points of the inlet and 
outlet devices must be at least four feet [1.22 meters]. 

i. There may be one or more manholes. Manholes must be at 
least eighteen inches [45.72 centimeters] in diameter, and 
located within six feet [1.83 meters] of all walls of the 
tank. The manhole must extend through the to a 
oint within twelve inches 30.48 centimeters but no 

closer than six inches 15.24 centimeters finished 
grade. The manhole cover must be corrosion resistant, 
rated three hundred-pound [136.07-kilogram] load bearing, 
and covered with at least six inches [15.24 centimeters] 
of earth. When in the opinion of the administrative 
authority the manhole is permitted above finish grade, it 
must be safely secured. 

j. There must be an inspection pipe of at least four inches 
[10.16 centimeters] in diameter or a manhole over both 
the inlet and outlet devices. The inspection pipe must 
extend through the cover and be capped flush or above 
finished grade. A downward projection of the centerline 
of the inspection pipe must be directly in line with the 
centerline of the inlet or outlet device. 

3. Septic i:1mk consl:t:uction. flhms -fe-r 'lrl:-3:- septic t-anks -stnrl± be 
submitted t-o -tire- adminishalhe autho:t:ily -fe-r app:t:ooal. Streh 
ph= -stnrl± show 'lrl:-3:- dimensions. :t:einfo:t:ciug, shuclu:t:al 
calc ul a t ions , and streh ottrer pe :t: l in en t data: 'd'S 11\'aY be 
:tequized. 

Septic t-anks -stnrl± be consl:t:ucted o-f 'S'O"tl1Td durable materials 
not subject t'O' e.<cessioe co:t:tosion '0'%' deeay and -stnrl± be 
ttate:t: light. E-ach streh i:1mk -stnrl± be s lt uc lu:t: ally designed t-o 
w it h s t and 'lrl:-3:- ant ic ip a led e-arth '0'%' ottrer i:o-atls and -stnrl± be 
i11s l all ed -l-eve-l- and on a 'S'O±±d b-ed-:-

Multiple tanks. 

a. Where more than one tank is used to obtain the required 
liquid volume, the tanks must be connected in series. 

b. No more than four tanks in series can be used to obtain 
the required liquid volume. 
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c. The first tank must be no smaller than any subsequent 
tanks in series. 

4. Septic tank materials. 
62-03-03.1-03. 

5. Concrete tanks. 

See subsection 10 of section 

~ Concrete t:-anks shcrl± ha-lre baffles at f-e-ast twelve inches 
[30.lt8 centimeters] ±n w±dth '01:' diameter at ttre p-o-int 
opposite ttre opening ±n ttre tank-:-

L-:- The t1:rp-s sh-aH ha-lre an eighteen t:-o twenty four inch [lt5.72 
t:-o 60.96 centimeter] manhole rith handle t:-o remove 'S"a1lte7 

fn: addition at f-e-ast "On"e inspection pttmp out opening nm-st 
be ins tall e d on ttre t-op o-f tank-:- The ptrntp '0'1:rt- o p ell ing 
nm-st be :1:-arg-e enough t:-o per mit: a pttmp '0'1:rt- p-ipe t:-o be 
inset ted . Pttmp out p-ipe nm-st e .<:t e 11 d t:-o g t o un d :l:eve-3:- an-d 
be capped. 

c-:- The minimum thickness o-f ttre waH-s shcrl± be two and tht ee 
fourths inches +6-:-99 cent ±nte ter s] . 

-d-7 The i:-op'S and bot toms shaH be fum:- inches [ 1 0. 16 
centimeters] th±ek cmless placed 'U1T1:i-er a dthreway, then 
they shcrl± be a minimum o-f -s-ix inches [15.2lt centimeters]. 

e-:- :Af-1- tank waH-s and bottoms shaH be reinfo:t ced rith ~ 
Mesh". 

£-:- The i:-op'S straH have three eighths ±neh ~millimeter] 
"Sted :teinfotcing on six inch [15.2lt centimeter] centers. 

97 !ftrese t:-anks nm-st be wa t: e r 1:: ig Itt . 

&7 Depth of septic tank. Where septic tanks are installed above 
frostline, percautious precautions must be taken to prevent 
the septic tank from freezing. 

T7 6. Service limited. No septic tank shall serve more than one 
property unless authorized by the administrative authority. 

&7 7. Disposal of effluent. The effluent from all septic tanks 
sha 11 be disposed of underground by subsurface irr ±galion '01:' 

absorption trench, seepage p±ts beds, or both approved 
alternative systems. 

History: Amended effective July 1, 1985; October 1, 1989; September 1, 
1990. 
General Authority: NOCC 43-18-09 
Law Imp 1 emented: · NDCC 43-18-09 
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62-03-16-07. Distribution box. 

1. Use. A distribution box may be used when more than one line 
of absorption field or more than one seepage pit bed is used. 

2. When L eqait ed. -A dish ibn t ion ~ 'Sinrl::1: b-e L eqah ed when III'O'L'e' 

than one :l-ine c-f s ab saL face it L ig at ion or III'O'L'e' than one 
seepage pit ±s tr'S"e"d-:-

57 Connection. Each lateral line shall be connected separately 
to the distribution box and shall not be subdivided. 

~ 3. Invert level. The inlet invert shall be at least one inch 
[2.54 centimeters] above the invert of the outlets. The size 
of the distribution box shall be sufficient to accommodate the 
number of 1 atera 1 1 i nes. 

5-:- 4. Watertight. The distribution box shall be of watertight 
construction arranged to receive the septic tank effluent 
sewer and with an outlet or connecting line serving each 
trench or seepage pit bed. 

fr.- Baffle. A baffle -at -l-ea-st rix inches [15.24 cenlmeleLs] lri:gh 
and tweloe inches [36.48 centimeleLs] :1-t:mg 'Sinrl::1: re-st on the 
bottom o-f the ~ and b-e placed -at right angles t-a the 
dhection c-f the incoming t-ank efflaent 'Se"W'e'r and twelt~e 

inches [36.48 cenlimeleLs] ±n -front o-f -it-:-

When requited. -A disl:tibution ~ -for sepl:ic 
disposal 'Sinrl::1: be Lequited when more than one 
sabsaLface htigal:ion or III'O'L'e' than one seepage pit 
E-aeh hrigal:ion :l-ine 'Sinrl::1: b-e comxecled sepatal:ell' 
dishibaliou ~and 'Sinrl::1: ~be subdil1ided. 

efflaent 
:l-ine o-f 
±s tr'S"e"d-:-

t-a the 

&7 5. Inspection. The sides of the box should extend to within a 
short distance of the ground surface to permit inspection, and 
shall have a concrete marker at grade. 

History: Amended effective October 1, 1989; September 1, 1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-08. Seepage pit. 

+:- Seepage p-it-s nra:y b-e trS"e"d eilhet t-a sapplement the subsutface 
disposal fie:1:d or ±n Hett c-f 'Stt'C'h fie:1:d wtre-re c ottd it iotts -fmro-r 
the operation c-f seepage p-±t-5-;- a-s nra:y be futtnd necessaty and 
apptooed by the adminisi:Lalioe aat:hoLity. 

t-:- ireep seepage p-it-s penehating gtoand mtt-eT are ptohibited. 

147 



3-;- Where seepage p±t:-s are tl"S'e"d ror septic hmk effluent disposal, 
the numbet, diameter, mTd d-epth '0"£ the p±t:-s sh-a±±- b-e 
deLetntined a-fter petcolat:iou t-es+s have mren ma-de- to ascetlain 
the pot o s i t: ~ '0"£ the 'S'O"i±-:-

~ Ttre excavation ror a seepage p±t:- sh-a±±- b-e gtealet -in diamelet 
than the outside diamelet '0"£ the vettical sidewalls to -aH-ow 
ror the footing. 

5-:- Ttre annular 'S'p'8'e'e between the outside '0"£ the oetlical wrl±s 
mTd the excavation 'S'inrl± b-e backfilled w±th btokeu stone, 
coarse gtavel, trr 'O'ttre-r suitable maLetial. 

6-;- Seepage p±t:-s 'S'inrl± b-e cOilS lt acted w±th the b o t l om b-e-ing op-en 

w±th an 'Ot1't-er ring-; trr fooling, to suppotl the sidewalls. 

r. Ttre sidewalls ean b-e ITt'd'lte '0"£ stone, cement trr cindet blocks, 
trr b1.-iek 1-a-±d -in cement mot tat ror shengt:h, w±th openings rl 
sufficient inlet vals to peunit the septic hmk effluent: to 
p'8'S"S 'O"t1t t 1 a o ugh the W'8l± to the s at t o and in g p o 1 o us 'S"'"i±-:-

8-:- foci± septic hmk top-s mTd p±t:- covets 'S'inrl± b-e '0"£ sufficient 
s h eng th to e-arry the 1-o'd"Ci imposed. Seepage p±t:- covets 'S'inrl± 
b-e rl -1-ecrst 'd'S tequhed -±n subsections 9 mTd +-&7 

T. fJt p±t:-~ ~ b-e an app1011ed ptecast:. teinfotced concrete 
'S'l-ab '0"£ two thousaud -:five hundted pounds p-er squate ±nett 
[1133.97 kilogtams p-er ~ square centimel:ets] minimum 
comptessioe strength, not l-es-s than -:five inches ~ 
cenLimeLets] ttri:-dt mTd designed to suppotl an ea-rth: 1-o'd"Ci '0"£ 
not l-es-s than £-ottr hundred pounds p-er square -f-crot [181 .q.4 
kilogtams p-er 929.03 square cenLimelets]. E-aett stteh ~ 
'Sinrl± extend not l-es-s than thre-e inches ~ centimetets] 
be~ond the sidewalls '0"£ the p-it-; 'S'ha±± b-e ptovided w±th a 
minimum si.'< inch [15.24 ceutimetet] inspection ho-l-e w±th p-ip-e 
e.dended to the sutface. mTd pro~dded w±th a si.'< inch [15.24 
centimelet] 'C"8'St ±ron 'St-and p-ip-e w±th cleanout to gtade. 

Ttre t-op 'S"h'8H b-e rl -1-ecrst th it t ~ six 
centimelets] b-eTow finished grade, except 
petmitted by the adminishative author it~. 

inches [91 .-'14 
wh-ere- f-e-ss ±s 

+r:- Where £±e±d ius tailed 'S'l-ab are tts"e'd-; the following ~ 
indicates the t equhemenls. 
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DESIGN' &F SEEPAGE PH COVERS 

Pi:t:- Pi:t:- WaH 
Diametet Thickness 

~ 

Thickness 

Repealed effective September 1, 1990. 

~ 

Height 

Reinfotcing Ste-e:r 
Reqah ed -±n Two 
Petpendicalar 
Dhections 

1230lb + 5 a +& ~ 
1770lb + 5 a 9A 
37SOlb + 5 a T ~ ere 
7850lb + 5 a 6 ~ ere 

Hi story: Amended effective Octobet h +9-8-9-:
General Authority: ND€€ 43 18 09 
Law Implemented: ND€€ 43 10 09 

62-03-16-09. Absorption trenches. (See appendix III) 

1. Design. Absorption trenches shall be designed and constructed 
on the basis of the teqaited effecti~e percolation area test 
results or other soil data. Trench bottom area requirea-TS 
shown in the table in subsection 4. 

2. Filter material. The filter material shall cover the tile and 
extend the full width of the trench and shall be not less than 
six inches [15.24 centimeters] deep beneath the bottom of the 
tile, and two inches [5.08 centimeters] above the top of the 
tile. The filter material may be washed rock or crushed stone 
ranging in size from one half one inch to two and one half 
three inches [-+2-:-T t-o 6-3-:-5 millimetets 2.54 centimeters to 
~centimeters]. The filter material shall be covered by 
anheated red rosin paper, hay, straw, or approved filter 
fabric, as the laying of the pipe drain proceeds. Approved 
graveless systems may be used in lieu of rockfill providing an 
equal surface area of soil is utilized. 

3. Spacing. Trenches must have a m1n1mum spacing of undisturbed 
earth of six feet [1.83 meters] for eighteen-inch to 
twenty-four-inch [45.72-centimeter to 60.96-centimeter] 
trench widths, and nine feet [2.74 meters] for trenches up to 
thirty-six inches [91.44 centimeters] wide. 

4. Absorption field. The size and requirements for absorption 
fields shall conform to those given in the following table: 

Table - Recommended absorption trench area. 
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Percolation rate 
min/in 

Depth of Rock 
below distribution pipe 
611 12 11 1811 24 11 

-Trench bottom area loading rate, gal/ft2/day-
1 to 5 1.2 1.5 1.80 2.1 
6 to 15 0.8 1.0 1. 20 1.4 

16 to 30 0.6 0.75 0.90 1.05 
31 to 45 0.5 0.63 0.76 0.89 
46 to 60 0.45 0.57 0.68 0.79 

-Square feet of trench bottom/bedroom *-
1 to 5 125 100 85 70 
6 to 15 190 150 125 110 

16 to 30 250 200 165 145 
31 to 45 300 240 200 170 
46 to 60 330 265 220 190 

* Based on sewage volume of 150/GPD/Bedroom 

Absorption field. The~ and minimum spacing requirements 
£'O'r absorption fields 'S"h-cd± conform t-o tho-s-e g-iven ±n ttre 
t-airl-e ±n subsection .fr. 

.fr. Le11g tlt. The nta.<imnm length '0"£ la ler al 'S"h-cd± m:r-e e.~ceed one 
hundred Te-et [30.48 meters]. 

~ ANB SPACING FeR DISPOSAL FIELDS 

W±-dth '0"£ Recouutteuded 
t:r ench at depth '0"£ Spacing t-±f-e 

bottom trench Hnes * 
(Inches) (Inches) (Feel) 

+a +a t-o 3-& <T:-i7 
~ +a t-o 3-& <T:-i7 
3-& +a t-o 3-6 ~ 

3-6 ~ t-o 3-6 9-:-& 

Effec the absorp 
t±on ~p-er 

lineal £o-at '0"£ 
trench 
(Square £ee+t 

* A greater spacing ±s desirable where available ~ 
peunils. 

5. Absorption lines. 

a. Gravity distribution. Absorption lines shall be 
constructed of four-inch [10.16-centimeter] pipe o-£ open 

jointed t:rr horizoutallS' ~ t:rr perforated c-l-ay t-±3:-e-; 

perforated asbestos cement, perforated bit:nminized £-:i:he1:o 
t:rr plastic p-ipe conforming t-o Commercial Standard 6S z:.s..a--
6+ as defined by ASTM D 2852 69T and Federal Specification 
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ILP 8 8 1 221 • 01:" open jointed ea-st ±ron 'S'O"rl-~ fn ttre 
C'1!!"S'e o-f ehy ~ 01:" 'O'p"en j o i11 ted ea-st ±ron 'S'O"rl- p-±p-e-; ttre 
sect ions stnrl± be spaced net 11I'O're tiTan o 11 e ha 1 f -±nett t-t-r-:-T 
''' i 11 irrr e t e t s ] , mTd ttre ttpp"e'T' hrl-f o-f ttre jo-±nt stnrl± be 
protected by asphalt healed ~ wh-±:1-e ttre piping ±s 
be±ng covered. For approved plumbing materials, see table 
62-03-03.1 of chapter 62-03-03.1. 

b. Pressure distribution. Absorption lines must be 
constructed of one and one-half-inch to two-inch 
[3.81-centimeter to 5.08-centimeter] to two-inch [3.81 
centimeters] rigid plastic pipe with one-fourth-inch 
[6.35-millimeter] holes drilled in the botto~ of the pipes 
every three feet [0.91 meters]. Pipe must be installed 
level and capped at ends. Manifold must be supported and 
backfilled by hand. 

6. Grade. The absorption trench bottom ~ must be 
unifotmly gtaded tu -s-l-op-e 'from 3 minimum o-f two inches 
f-5-:-e-8 centimetets] tu 3 ma.<imum o-f f'tnrr inches [18 . 16 
centimeters] p-er one hundred -feet [38 . 40 melets] level. 

History: Amended effective October 1, 1989: September 1, 1990 . 
General Authority: NOCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-10. General specifications for the design and 
construction of a grease interceptor. 

+:- fir. gtease inletceplot wh-ere requited ~ be placed -±n mT 

accessible location mTd shaH b-e placed outside ttre building. 
ft shaH be 1 o cal e d on ttre kit clieli W"d"S"te dra-in = el-o-s-e a-s 
possible tu ttre kitchen. The dischatge 'from 3 gtease 
interceptor stnrl± ~ thtough 3 septic t-ank befote ±t ±s 
dischatged tu ttre undetgtound disposal system 01:" othe-r 
tteatment facilities . 

Z:--7 fir. grease inletceptot 'Sh-a-1± ptovide rl -l-ea-st five gallons 
[10.93 liters] p-er individual seating ttrrit 1!l1Td shaH net be 
-1-e-s-s tiTan thitty gallons [113 . 56 litets] capacity. ft 'Sh-a-1± 
b-e baffled tu tetain congealed gtease on ttre sutface o-f ttre 
liquid. The -±n±et p-±p-e shaH be located s+.t inches [15.24 
centimetets] b-e-1-ow ttre liquid ±-eve± mTd ttre outlet sh-a-1± be 
located rl -l-ea-st eighteen inches [45.72 centimeters] b-e-1-ow ttre 
liquid level. The C"O"V"eT o-f ttre inletceptot 'Sh-a-1± be concrete 
01:" m-et-a± 1!l1Td designed 'fo-r easy temoval 'fo-r cleaning ttre 
in t e t c e p tot . The -±ni-et p-ipe 'Sh-a-1± b-e baffled tu 3 d-epth o-f 
s+.t inches [15 . 24 centimeters] b-e-1-ow ttre liquid rc-ve± mTd ttre 
outlet shaH be baffled tu 3 d-epth o-f rl -l-ea-st eighteen inches 
[45 . 72 centimelets] b-e-1-ow ttre liquid level. Repealed 
effective September 1, 1990. 
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General Authority: NBee ~3 10 09 
Law Implemented: NBee ~3 10 09 

62-03-16-11. Piping material. All p1p1ng from building drain to 
sewage disposal system shall be four inches [10.16 centimeters] or 
larger service or heavier weight cast iron, schedule 40 acrylonitrile
butadiene-styrene or polyvinyl chloride plastic pipe, type PSP PVC sewer 
pipe SOR 35, and fittings A.S.T.M. 03033 or 03034, exclusive of the 
absorption lines, which shall be as in subsection 5 of section 
62-03-16-09. 

History: Amended effective April 1, 1984; September 1, 1990. 
General Authority: NOCC 43-18-09 
Law Implemented: NOCC 43-18-09 

62-03-16-11.1. Pumps and pump systems. This section pertains to 
pumps installed after the septic tank. Sumps and ejectors installed 
before the septic tank must meet the requirments set forth in section 
62-03-11-07. (See appendix IV) 

1. Pumping stations. 

a. The pumping station must be watertight and constructed of 
corrosion-resistant material. 

b. The working capacity of the pumping chamber must equal 
one-fourth of the daily sewage flow. Total capacity of 
the pumping chamber must equal or exceed daily sewage 
flow. 

c. A secure cover must be provided that is either bolted on 
or heavy enough to prevent children from moving the cover. 

d. An external electrical outlet must be provided for 
connection to the pump and control switches. Openings for 
wiring into the pump chamber must be sealed. 

2. Pumps. 

a. Effluent lift pumps must be of cast bronze, cast iron, or 
plastic construction and must be designed for handling 
septic tank effluent. Pedestal sump pumps with an open 
motor are not allowed. 

b. Set the pump on a pedestal on the bottom of the pump 
chamber to minimize grit and solids entering the impeller. 

c. The pump must have maximum lift capability at least five 
feet [1.52 meters] greater than the actual elevation, plus 
pipe friction loss. A pump to a sewage mound shall 
deliver seven and five-tenths gallons [20.38 liters] per 
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minute for each one hundred square feet [9.29 square 
meters] of rock area. 

d. Outlet piping must be one and one-fourth inches [31.75 
millimeters] in diameter or greater. The pipe must be 
laid below frostline or uniformly graded to drain back to 
the pump chamber. Volume of drainage should not exceed 
ten percent of the working capacity of the pump chamber. 
If piping is set to drain back, any check valves on the 
pump should be removed and a one-fourth-inch 
[6.35-millimeter] drainhole drilled on the low point of 
the outlet pipe. Piping connection to the pump must be 
with a union or quick disconnect coupling near the top of 
the pump chamber. 

3. Pump controls. 

a. On-off switching for sewage pumps must be sealed mercury 
float switches or of a type approved by the administrative 
authority. 

b. Electrical connections within the pump chamber must be 
soldered and have watertight connections. 

History: Effective September 1, 1990. 
General Authority: NDCC 43-18-09 
Law Implemented: NDCC 43-18-09 

62-03-16-11.2. Alternative systems. 

1. Mounds. Mounds may be constructed on soils having a 
percolation rate faster than one hundred twenty minutes per 
inch [2.54 centimeters]. For soils slower than one hundred 
twenty minutes per inch [2.54 centimeters], either the system 
must be moved to more amenable soil, or see subsection 2 on 
lagoons. (See appendix V) 

a. Location. Mounds may not be located on sites of greater 
than three percent slope. For moderately permeable soils, 
the administrative authority may approve construction on 
slopes of up to six percent. Mounds may not be built in 
areas where water may pond. 

b. Design. The basal sand area of the mound must be sized on 
the basis of eighty-three hundredths gallon [3.12 liters] 
per square foot [0.09 square meter] per day. The basal 
sand may be twelve inches to twenty-four inches [30.48 
centimeters to 60.96 centimeters] deep and must extend at 
least five feet [1.52 meters] beyond the rock filter 
material in all directions. The rock layer may be twelve 
inches to twenty-four inches [30.48 centimeters to 60.96 
centimeters] deep, and may not exceed ten feet [3.05 
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meters] in width. Only pressure distribution may be used 
in the mound, so piping shall be one and one-half-inch to 
two-inch [38.10-millimeter to 50.80-millimeter] diameter 
rigid ABS or PVC. One and one-fourth-inch 
[6.35-millimeter] hole must be drilled every thirty-six 
inches [91.44 centimeters] and ends shall be capped. 
Laterals shall be spaced no further than forty inches 
[101.60 centimeters] on center and no further than twenty 
inches [50.80 centimeters] from the edge of the filter 
rock. Surface water must be diverted by a berm located 
uphill from the mound. 

c. Specifications. Sand must be uniformly graded, with no 
more than fifteen percent fines. Filter rock must be one 
inch to three inches [25.40 millimeters to 76.20 
millimeters] in diameter, washed or screened to less than 
ten percent fines. 

d. Construction. 

(1) Scarify the area with backhoe teeth or a cultivator. 
Do not remove topsoil. Bring outlet pipe from pump 
up into the center of the mound area. 

(2) Lay sand on scarified area. Do not compact the soil 
with machinery tires. Level sand to desired depth. 

(3) Lay filter rock down the center of the sand layer. 
Level. 

(4) Connect p1p1ng to manifold and lay pipe on rock. 
Cover pipe with rock and level by hand. Holes must 
be on bottom of the pipe. 

(5) Lay sand up to the top of the rock on all sides, 
sloping sand away at a three to one or four to one 
slope. 

(6) Cover rock with red rosin paper, hay, or filter 
fabric. 

(7) Backfill entire mound to a three to one or four to 
one grade. Downhill side of mound on slopes must be 
backfilled at a four and to one or longer grade. 
Cover mound with topsoil. 

(8) Seed grass over mound. Trees and shrubs may be 
planted on the toe and up the sides of the mound, but 
do not plant shrubs or trees on top. If vegetation 
is not established before winter, cover mound with 
hay or straw to prevent freezing. 
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2. Lagoons Total containment. In areas where normal septic 
systems will not function, and where the administrative 
authority finds that a nuisance will not be presented, a 
lagoon may be used for onsite sewage disposal. 

a. Design. Depth may not exceed five feet [1.52 meters], and 
side berms shall be graded to three to one for proper 
aeration. The site must be fenced, and the berms must be 
seeded. The berms must be at least one foot [0.30 meter] 
higher than the liquid level at design capacity. Inlet 
pipes must discharge onto a splash pad to m1n1m1ze 
erosion. Outlet pipes may not be installed without the 
approval of the administrative authority. 

b. Maintenance. Weeds must be controlled in the lagoon and 
on the berms to maximize aeration. 

c. Prohibitions. Lagoons may not be constructed on sand, 
gravel, or light loamy soils. No lagoon may be discharged 
into rece1v1ng waters or onto the ground without the 
approval of the state department of health and 
consolidated laboratories. 

3. Alternative design. Alternate designs for construction of 
sewage disposal systems complying with the intent of this code 
may be submitted to the administrative authority for approval. 

History: Effective September 1, 1990. 
General Authority: NDCC 43-18-09 

. Law Imp 1 emented: NDCC 43-18-09 

62-03-16-12. Sand filters. 

+-:- -A s-and fillet -sind:± consist o-f a b-ed o-f clean. gtaded sand on 
wh±ch septic t-arrn: effluent ±s dish ibuted by mea:rrs o-f a siphon 
and p-ip-e-; with: th-e effluent petcolating thtouglt th-e be-d t-o a 
seties o-f u11derdtaius thtough wh±ch ±t passes t-o th-e p-o-int- o-f 
disposal. 

2-:- !ftre f il t e r rire -sind:± he de t e tm in e d on th-e b-as-i-s o-f one and 
fifteen hundtedths gallons ~ liters] p-er square -fo-o-t 
[9£9.03 squa:te centimetets] p-er day-;-

-3-=- The septic t-arrlt effluent -sind:± ent-e-r a dosing siphon t-arrlt o-f a 
rire t-o provide a one inch [£.54 centimetetl co't1etage o-f th-e 
sand fil tet . 

-lr.- The siphon -sind:± he o-f a collnnetcial t-ype and -sind:± dischatge 
th-e effluent t-o th-e sand filter intetmitl:entl3'. The siphon 
-sind:± he 0111i t led ±£ a pump ±s ttse'd t-o H-f-1:- septic t-arrlt 
effluent t-o th-e sand filter. 
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5-:- Pt. 'S't:tt'g'e tank straH be tt'S'e"d: to t e c e i\1 e th-e pttmp disc I tat g e prior 
to dosing on th-e s-and filter. 

6-:- Pout inch [ 1 0. 16 cent imetet] diametet vi l:t ified cl-ay p-ipe ±n 
two foot [60.96 centimetet] lengths f-a±d: w±th one half inch 
£12.7 millimel:et) O'p'eTt joints 'V'l." llllglazed £arm t-H:-e ±n -arre
ro-ot [30.lt8 centimetets] lengths f-a±d: w±th O"p"eTt joints, w±th 
th-e t-op h-crl:T o-f e-aeh jo-±rrt- coveted w±th font inch [10.16 
centimelet] w-±tre strips o-f tar papet, butlap, 'V'l." coppet 
screen. 'V'l." petfotaled bitwninized fibet p-ipe 'V'l." oth-er apptoved 
matetial straH be ti"S"et:l -for th-e andetdtains. 

r. !fiyey stra-1± be f-a±d: at th-e b o t t 0111 o-f -f-ine sand filter , 
sattoaitded by Mashed gtavel, crushed stone. s:!:a-g 'V'l." cl-ean b-ank 
run gravel tanging ±n rire £rom one half ±nett -H-2-:-7-
millimelet] to two and one half inches -E-Er3-:-5 millimetets] and 
fre-e o-f fittes. dttst7 asltes, 'V'l." cl-ay-; w±th th-e gtavel at~ 
two inches t-570-8 centimetets] ire-l-ow th-e bottom o-f th-e t-i-3:-e-; 

and two inches t-570-8 c e nl: im e t e t s ] -above- th-e t-op o-f th-e t-H:-e-7 

8-:- The attdet dr ait1s shaH have a sl-op-e £rom two ittcltes to futtr 
inches p-er '01Te handred -fe-et t-570-8 to -T-e7-t& centimeters p-er 

~ -meters] and straH be placed at six foot to eight foot 
[1.83 meter to 2.-'tlt mel:er] iuLetvals. 

9-7 ~ ttte gravel 'V'l." O"'thc-r material sarrounding ttte llliderdrain 
straH be placed two -fe-et [60.96 centimetets] o-f washed and 
graded sand having an effective rire o-f £rom 0.35 0.5 
millimetets and a uniformity coefficient o-f not '0"\1"e'r thre-e and 
fhe tenl:hs. +'fhe effective rire o-f a sand ±s- that rire o-f 
wh±clt t-en percent by weight ±s- smaller and ttte uniformity 
co e ff ic icttt ±s- ttte r-at-±0' o-f that rire o-f wh±ch -s±xty per c e11 t 
by weight ±s smaller to ttte effecli11e size.) 

4-e-:- !fhe diS l I ib ll 1: i 0 II p-±pe-s stra-1± be f-a±d: at th-e SUI face o-f th-e 
s-and-; satroanded by graoel = specified -for ttte anderdrains. 

-1-+-:- The gravel shoald be co\1eted w±th untreated baildiug p-ap-er and 
th-e entite area cooered w±th a minimam o-f I:Melve inches [30.lt0 
centimel:ers] o-f earth. 

+£-:- The chlorine contact tank -for disinfection o-f sand filter 
efflaent straH provide tMeuty minutes detention at atJetage 
£i-ow bt:rl' ±n tTO ea-s-e 'Sh-aH ±t be smaller than fifty gallons 
[109.27 litets] capacity. Chlorine control shoald be provided 
by th-e ttS"e o-f hypochlorite 'V'l." elder ine machines conunet cially 
available. Repealed effective September 1, 1990. 

General Authority: NB€€ lt3 18 09 
Law Implemented: NB€6 43 10 09 
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Appendix I 

OVERFILL 4" TO G" FOR SETILING 

Appendix III 
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EARTH 
BACKFILL 



4•~· IN::PECTION 
PIPE 

DEEP TANK INSTAllATION 

SHhllOW TANK IHSTa\llATION 
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4 TO a• IN!:I'ECTION 
PIPE 

Appendix II 



WEATHER TIGHT 
EL£CTRICAL 
RECE.PT ACLE -

CAO~S S~CTION Of-= MOUNO 

-RIGIO 
1'\.ASTIC OR 
IRON PIPE 

Appendix IV 

1 '14'' OR 1 'h'' DISTRIBUTION 
PIPES WITH If•" 
CIA. HOLES EACH 40" 

Appendix V 
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4" STRAW LAYER OR 
UNTREATED GUILCING PAPER 

CHISEL EXISTING 
GROUND 

TOE OF 
MOUNO 
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TITLE 67 

Public Instruction, Superintendent of 
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SEPTEMBER 1990 

STAFF COMMENT: Article 67-06 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
67-06-01 
67-06-02 
67-06-03 
67-06-04 
67-06-05 

Section 
67-06-01-01 

ARTICLE 67-06 

HOME-BASED INSTRUCTION QUALITY ASSURANCE 

Definitions 
Responsibilities of the Parent 
Responsibilities of Local School Districts 
Determination of Reasonable Academic Progress 
Student Assessment for Certain Students 

CHAPTER 67-06-01 
DEFINITIONS 

Definitions 

67-06-01-01. Definitions. For the purposes of this chapter, the 
following terms mean: 

1. "Appropriately licensed professional" means a state-approved 
school psychologist or clinical psychologist. 

2. "Assessment plan" means the written document which: 
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a. Identifies the members of the mutidisciplinary assessment 
team; 

b. States the purpose of the assessment; 

c. Outlines the procedures to be followed; and 

d. Identifies the information which is to be gathered. 

3. 11 Cumulative folder": 

a. 11 District cumulative folder" means the student file kept 
by the local superintendent which contains the student's 
nationally standardized achievement test results, 
nationally standardized academic aptitude test results, 
along with supporting documentation and evidence of the 
work and progress of the student. 

b. "Parent cumulative folder" means the student file which is 
maintained by the parent on an ongoing basis to show 
academic progress which contains nationally standardized 
achievement test results, nationally standardized academic 
aptitude test results, subject area test documentation, 
products of subject area work, anecdotal records, and any 
other relevant information. 

4. "Developmentally disabled" means the condition of a person who 
has a severe, chronic disability which: 

a. Is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 

b. Is manifested before the person attains age twenty-two; 

c. Is likely to continue indefinitely; 

d. Results in substantial functional limitations in three or 
more of the following areas of major life activity: 

(1) Self-care; 

(2) Receptive and expressive language; 

(3) Learning; 

(4) Mobility; 

(5) Self-direction; 

(6) Capacity for independent living; and 

(7) Economic sufficiency; and 
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e. Reflects the person's needs for a combination and sequence 
of special, interdisciplinary, or generic care, treatment, 
or other services which are of lifelong or extended 
duration and are individually planned and coordinated. 

5. "Empirical norming period" means the period of time during 
which a nationally normed standardized achievement test is 
given for the purpose of collecting grade level national 
norms. 

6. "Independent 
conducted by a 
public agency 
question. 

educational evaluation" means an evaluation 
qualified examiner who is not employed by the 
responsible for the education of the student in 

7. "Individual education program" means a written statement for a 
handicapped child developed in a meeting by the individual 
education program team which includes: 

a. A statement of the present levels of educational 
performance of the child; 

b. A statement of annual goals, including short-term 
objectives; 

c. A statement of the specific educational services to be 
provided to the child; 

d. The projected date for initiation and anticipated duration 
of such services; and 

e. Appropriate criteria and evaluation procedures and 
schedules for determining, on an annual basis, whether 
instructional objectives are being achieved. 

8. "Individual education program team 11 means the group of people 
assembled to develop a written statement for a handicapped 
child which will determine the educational programming to be 
provided including: 

a. The local director of special education who will serve as 
team chairperson; 

b. The 1 oca 1 school superintendent; 

c. The parents; 

d. The supervising teacher, in supervised programs; 

e. The child, when appropriate; and 

f. Additional members at the discretion of the team. 
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9. "Local superintendent" means the superintendent of the public 
school district in which the student resides or, in the 
absence of one, the county superintendent of schools in the 
student's county of residence. 

10. "Multidisciplinary assessment team" means a group including: 

11. 

12. 

a. The local director of special education who will serve as 
team chairperson; 

b. At least one specific learning disabilities teacher or 
other specialist with knowledge in the area of suspected 
d i sa b il i ty ; 

c. The parents; 

d. A state-approved 
psychologist; 

school psychologist or clinical 

e. The supervising teacher in supervised programs or, in 
unsupervised programs, the parents' choice of a classroom 
teacher from a state-approved public, private, or 
parochial school currently teaching in a grade equivalent 
to the grade the student is in; and 

f. Additional members at the discretion of the team. 

"Nationally standardized test 11 means a test developed by 
subjecting items and subtests to a norming process involving 
stratified samples of students by grade, geographical 
distribution, grade level, sex, etc., and administered 
according to identical instructions. 

a. 11 Nationally standardized academic aptitude test" means a 
test which is designed to measure a student's academic 
aptitude and thereby predict the level of achievement to 
be anticipated in school. 

b. 11 Nat ion ally standardized achievement test 11 means a test 
which is designed to measure a student's knowledge and 
skills acquired in specific content areas at a certain 
time. 

"Reasonable academic progress" means performance 
expected competency level established for grade and age 
and commensurate with the student's academic aptitude. 

at the 
level 

13. "Statement of intent 11 means the document which the parent 
intending to supervise home-based instruction files for each 
student for which instruction is intended with the local 
superintendent at least thirty days prior to the beginning of 
the school semester for which the parent requests the 
exemption. The statement must include: 
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a. The name and address of the parent who will supervise and 
the student who will receive home-based instruction; 

b. The date of birth and grade level of each student; 

c. The intention of the parent to supervise home-based 
instruction; 

d. The qualifications of the parent who will supervise the 
home-based instruction; 

e. A list of courses or extracurricular activities in which 
the student intends to participate in the public school 
district; and 

f. An oath or affirmation that the parent will comply with 
all prov1s1ons of North Dakota Century Code chapter 
15-34.1. 

14. 11 Supervised program" means a program of home-based instruction 
in which the parent does not meet the statutory requirements 
which would allow the parent to teach and, therefore, must be 
supervised by a certificated teacher employed by the local 
school district or, if requested by the parent, a certificated 
teacher employed by a state-approved private or parochial 
school. 

15. "Test administrator" means a certificated teacher employed by 
the district, or if requested by the parent, a certificated 
teacher employed by a state-approved private or parochial 
school, who administers the nationally standardized 
achievement test and the nationally standardized academic 
aptitude test to students receiving home-based instruction. 

16. "Unsupervised program" means a program of home-based 
instruction in which the parent meets the statutory 
requirements and thus, can teach without the supervision of a 
certificated teacher. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, §§ 4, 5 

Section 
67-06-02-01 
67-06-02-02 
67-06-02-03 

CHAPTER 67-06-02 
RESPONSIBILITIES OF THE PARENT 

Parent Cumulative Folder 
Transfer to Public, Private, or Parochial School 
Responsibilities of the Parent 
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67-06-02-01. Parent cumulative folder. A parent cumulative 
folder for each student must be maintained by every parent who is 
providing home-based instruction. The material contained in the parent 
cumulative folder must document student progress in the minimum 
curriculum areas contained in North Dakota Century Code sections 
15-38-07, 15-41-06, and 15-41-24. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 4 

67-06-02-02. Transfer to a public, private, or parochial school. 
Documentation of courses taken and academic progress assessments, 
including nationally standardized achievement test results and 
nationally standardized academic aptitude test results, must be 
furnished upon request of the local superintendent in the event a 
student transfers to a public school or state-approved private or 
parochial school. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 4 

67-06-02-03. Responsibilities of the parent. 
responsibility of the parent to: 

1. File a statement of intent annually with 
superintendent for each student who is to receive 
instruction; 

2. Teach the courses required by statute; 

It is the 

the 1 oca 1 
home-based 

3. Conduct classes for the required length of time and number of 
days; 

4. Maintain a parent cumulative folder for each student receiving 
home-based instruction; 

5. Arrange for annual testing using a nationally standardized 
achievement testing instrument and a nationally standardized 
academic aptitude testing instrument; 

6. Serve on a multidisciplinary assessment team for the purpose 
of evaluating the student who scores below the thirtieth 
percentile on the nationally standardized achievement test; 

7. Develop and implement a plan of program adaptation for the 
student who is not handicapped but whose nationally 
standardized achievement test score falls five points below 
the nationally standardized academic aptitude score; and 
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8. Transfer the parent cumulative folder, upon request of the 
local superintendent, if the student enrolls in a public, 
private, or parochial school. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, §§ 4, 5 

Section 
67-06-03-01 
67-06-03-02 

67-06-03-03 

67-06-03-04 

CHAPTER 67-06-03 
RESPONSIBILITIES OF LOCAL SCHOOL DISTRICTS 

Provision of Information to Parent 
Responsibility for Determining Reasonable 

Academic Progress 
Responsibility for Supervision by a 

Certificated Teacher 
Responsibility for Maintaining a District 

Cumulative Folder 

67-06-03-01. Provision of information to parent. Upon receipt of 
shall provide a statement of intent, the local superintendent 

information to the.parent, including the following: 

1. The supervising teacher of a supervised program who shall: 

a. Be a certificated teacher employed by the school district, 
or if requested by the parent, a certificated teacher 
employed by a state-approved private or parochial school; 
and 

b. Provide a minimum average each month of one hour of 
supervision for each student per week. 

2. Each parent is responsible for maintaining a parent cumulative 
folder for each student which contains a list of the courses 
taken and documentation of academic progress, including 
nationally standardized achievement test results for each year 
the student receives home-based instruction and nationally 
standardized academic aptitude test results for tests 
administered twice in the span of grades one through six and 
once in grade seven or eight. 

3. The local school district's expectations of appropriate grade 
level for each student in the subjects required by statute to 
be taught. (See North Dakota Century Code sections 15-38-07, 
15-41-06, and 15-41-24.) These subjects are as follows: 

a. At the elementary level: spelling, 
arithmetic, language, English grammar, 
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States history, civil government, nature study, elements 
of agriculture, physiology, and hygiene. 

b. At the secondary level: 

(1) The following units of study must be made available 
to all students at least once during each four-year 
period: 

(2) 

(a) Four units of English; 

(b) Three units of mathematics; 

(c) Four units of science; 

(d) Three units of social studies; 

(e) One unit of health and physical education; 

(f) One unit of music; and 

(g) Six units of any combination of the following 
course areas: business education, economics and 
the free enterprise system, foreign language, 
industrial arts, vocational education. 
Vocational education includes home economics, 
agriculture, office education, distributive 
education, trade industrial, technical, and 
health occupations. 

Four units of high school 
m1n1mum number of any year 
through the twelfth grade. 

work is considered the 
from the ninth grade 

4. Information regarding the nationally standardized achievement 
test and nationally standardized academic aptitude test must 
include: 

a. The name of the achievement test and academic aptitude 
test used by the district; 

b. The dates of the empirical norming period. 

c. The place of test administration must be the child's 
learning environment; and 

d. A statement that the test must be administered by a 
certificated teacher employed by the district or, if 
requested by the parent, a certificated teacher employed 
by a state-approved private or parochial school. 

The financial responsibility of the parent for purchasing, 
administering, and scoring the . tests must be as follows: 
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There is no cost to the parent if the tests are administered 
by a certificated teacher employed by the district. The 
parent will be responsible for payment of the cost if the 
tests are administered by a certificated teacher employed by a 
state-approved private or parochial school. 

5. The school district requirements which must be met before high 
school credit for a course will be issued include: 

a. Course content; 

b. Textbook and materials used; 

c. Periodic progress report (six-week or nine-week periods); 

d. Tests used to measure progress; and 

e. Other pertinent information to establish competency. 

6. A list of the requirements which must be met before a high 
school diploma will be issued by the school district must 
include: 

a. The issuance of acceptable high school credits by a school 
district or a state-approved private or parochial school. 

b. Completion of the credit requirements for high school 
graduation as established by the school district. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, §§ 4, 5 

67-06-03-02. Responsibility for determining reasonable academic 
progress. The local superintendent will determine reasonable academic 
progress of each student receiving home-based instruction pursuant to 
chapter 67-05-04. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 5 

67-06-03-03. Responsibility for superv1s1on by a certificated 
teacher. The school district shall assure that a supervising teacher in 
a supervised program is certificated and employed by the school district 
or, at the parent's request, by a state-approved private or parochial 
school. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, §§ 5, 7 
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67-06-03-04. Responsibility for maintaining a district cumulative 
folder. The local school district shall maintain a district cumulative 
folder for each student receiving home-based instruction. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 5 

Section 
67-06-04-01 
67-06-04-02 

CHAPTER 67-06-04 
DETERMINATION OF REASONABLE ACADEMIC PROGRESS 

Responsibility of the Local Superintendent 
Basis for Determination of Reasonable 

Academic Progress 

67-06-04-01. Responsibility of the local superintendent. The 
local superintendent, as part of the responsibility for all students in 
the school district, shall determine whether reasonable academic 
progress is being made by the student receiving home-based instruction. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 5 

67-06-04-02. Basis for determination of reasonable academic 
progress. The determination of reasonable academic progress must be 
based upon each of the factors described in subsections 1 through 5: 

1. Nationally standardized achievement test results. 

a. 

b. 

Every student receiving 
tested annually using 
achievement test. 

home-based instruction must be 
a nationally standardized 

The nationally standardized achievement 
administered on a date to be set within 
norming period of the test used. 

test 
the 

must be 
empirical 

c. The test must be administered by a certificated teacher 
employed by the district or, if requested by the parent, a 
certificated teacher employed by a state-approved private 
or parochial school. 

d. The results of the nationally standardized achievement 
test must be submitted directly to the parent by the test 
administrator within five calendar days following receipt 
of the test results. A copy must be submitted to the 
local superintendent at the same time. 
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(1) The parent shall file 
achievement test results 
folder maintained for 
home-based instruction. 

the nationally standardized 
in the parent cumulative 

each student receiving 

(2) The local superintendent shall file the nationally 
standardized achievement test results in the district 
cumulative folder which is maintained for each 
student receiving home-based instruction. 

2. Nationally standardized academic aptitude test results. 

a. Every student receiving home-based instruction must be 
tested using a nationally standardized academic aptitude 
test in order to provide a basis to determine whether the 
student is making reasonable academic progress consistent 
with the student 1 s age and stage of development. 

b. The nationally standardized academic aptitude test: 

(1) Must be administered twice during the span of grades 
one through six and once in grade seven or eight; and 

(2) Must be administered at the designated grade levels 
along with the nationally standardized achievement 
test on a date to be set within the empirical norming 
period of the test used. 

c. The results of the nationally standardized academic 
aptitude test must be submitted directly to the parent by 
the test administrator within five calendar days following 
the receipt of the test results. A copy must be submitted 
to the local superintendent at the same time. 

(1) The parent shall file the nationally standardized 
academic aptitude test results in the parent 
cumulative folder maintained for each student 
receiving home-based instruction. 

(2) The local superintendent shall file the nationally 
standardized academic aptitude test results in the 
district cumulative folder which is maintained for 
each student receiving home-based instruction. 

3. Teacher 1 s progress reports in supervised programs. 

a. Every student in a supervised program must be evaluated 
for academic progress by the supervising teacher based 
upon: 

(1) The program of studies which includes the subjects 
required by statute to be taught; 
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(2) Observation of the student; 

(3) Conference with the parent; and 

(4) Data recorded by the parent. 

b. The supervising teacher's evaluations must be compiled in 
a progress report which documents the continuing progress 
of the student in each subject area. The supervising 
teacher shall submit two progress reports in each school 
year to the local superintendent. The first progress 
report must be submitted in December and the second 
progress report must be submitted in May. 

4. Program adaptation documentation provided by the parent. The 
parent of every student who has scored below the thirtieth 
percentile nationally on the nationally standardized 
achievement test and has been found to be in need of program 
adaptation by the multidisciplinary assessment team shall 
submit documentation of the adapted plan and academic progress 
at the end of each school year pursuant to subdivision c of 
subsection 3 of section 67-06-05-01, subsection 5 of section 
67-06-05-01, and subsection 1 of section 67-06-05-02. 

5. Individual education program reviews provided by the 
individual education program team. 

a. An individual education program required in subdivision c 
of subsection 3 of section 67-06-05-01 must have periodic 
reviews completed by the individual education program 
team. 

b. The individual education program team shall review 
progress on goals and objectives set for the student and 
such progress must be a determinant of academic progress. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 5 

Section 
67-06-05-01 
67-06-05-02 

CHAPTER 67-06-05 
STUDENT ASSESSMENT FOR CERTAIN STUDENTS 

Student Assessment Procedures 
Determining Reasonable Academic Progress 

67-06-05-01. Student assessment procedures. An assessment must 
be conducted for students who score below the thirtieth percentile on 
the nationally standardized achievement test. 
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1. A student rece1v1ng home-based instruction whose annual 
nationally standardized achievement test results show a 
composite score below the thirtieth percentile must be 
evaluated by a multidisciplinary assessment team using the 
following procedure. Within fifteen calendar days of receipt 
by the local superintendent of a nationally standardized 
achievement test composite score which is below the thirtieth 
percentile, the local superintendent shall appoint, notify, 
and assemble the multidisciplinary assessment team. The 
multidisciplinary assessment team shall develop an assessment 
plan which: 

a. Identifies the members of the multidisciplinary assessment 
team; 

b. States the purpose of the assessment; 

c. Outlines the procedures to be followed; and 

d. Identifies the information which is to be gathered such 
as: 

(1) Levels of achievement and ability; 

(2) Discrepancy between achievement and ability; 

(3) Severity of discrepancy; and 

(4) Cause of the discrepancy; such as, specific learning 
disability; visual, hearing, or motor handicap; 
emotional disturbance; environmental, cultural, or 
economic disadvantage; or mental retardation. 

2. The parent may seek an independent educational evaluation at 
the parent's expense. Such an evaluation must become part of 
the assessment plan. 

3. The multidisciplinary 
assessment plan to the 
calendar days of the 
assessment plan must 
determinations: 

assessment team shall submit the 
local superintendent within thirty 
time the team is assembled. The 

include one of the following 

a. The student is developmentally disabled according to 
subsection 1 of North Dakota Century Code section 
25-01.2-01 and, therefore, the parent is not entitled to 
an exemption under North Dakota Century Code section 
15-34.1-03, as amended by section 2 of chapter 198 of the 
1989 Session Laws. 

b. The student 
eligibility 
instruction 

is not 
criteria of 
and does 
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instruction. The parent may continue to provide 
home-based instruction upon filing a statement from the 
school psychologist or clinical psychologist who is a 
member of the multidisciplinary assessment team. The 
statement must be filed with the superintendent of public 
instruction and must assure that: 

(1) The student is making reasonable academic progress 
consistent with the student 1 s learning abilities; and 

(2) Whenever the nationally standardized achievement test 
score is five or more points lower than the 
nationally standardized academic aptitude test score, 
the parent shall adopt and implement a plan of 
program adaptation. The plan must be submitted to 
the local superintendent within thirty calendar days 
or before the start of the next school year, 
whichever comes first. 

c. The student is handicapped, but not developmentally 
disabled, according to the eligibility criteria of the 
department of public instruction. The student requires 
specially designed instruction which cannot be provided 
without special education and related services. To 
continue providing home-based instruction, the parent 
shall file an individual education program with the 
superintendent of public instruction which: 

(1) Has been developed within rules adopted by the 
department of public instruction; and 

(2) Shows that the student 1 s needs for special education 
are being addressed by persons qualified to provide 
special education. 

4. The state-approved school psychologist or clinical 
psychologist, who is a member of the multidisciplinary 
assessment team, shall issue to the parent, the local 
superintendent, and the state superintendent of public 
instruction the team 1 s written statement attesting to 
subdivision a, b, or c of subsection 3 of section 67-06-05-01 
within ten calendar days following the completion of the 
assessment plan. 

5. A copy of the assessment plan must be filed in the district 
cumulative folder by the local superintendent. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, §§ 2, 5 
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67-06-05-02. Determining reasonable academic progress. For the 
student subject to section 67-06-05-01, the local superintendent shall 
annually determine if the student is making reasonable academic 
progress. 

1. Determination of reasonable academic progress must be based 
upon a review of: 

a. The results of the nationally standardized achievement 
test given annually; 

b. The results of the nationally standardized academic 
aptitude test given twice during the span of grades one 
through six and one in grade seven or eight. 

c. The parent•s plan of program 
paragraph 2 of subdivision b of 
67-06-05-01 and documentation of 
accordance with that plan; and 

adaptation developed in 
subsection 3 of section 
academic progress made in 

d. The s~perv1s1ng teacher•s documentation of academic 
progress in a supervised program. 

2. The local superintendent shall reconvene the multidisciplinary 
assessment team for the student who scored below the thirtieth 
percentile and is not making reasonable academic progress. 
The team shall reevaluate the student and make recommendations 
for improving the academic achievement of the student. 

History: Effective September 1, 1990. 
General Authority: S.L. 1989, Ch. 198, § 5 
Law Implemented: S.L. 1989, Ch. 198, § 5 
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TITLE 71 

Retirement Board 
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NOVEMBER 1990 

71-02-01-01. Definitions. 
chapter 54-52 and this article: 

As used in North Dakota Century Code 

1. 11 Accumulated contributions 11 means the total of all of the 
following: 

a. The employee account fund balance accumulated under the 
prior plan as of June 30, 1977. 

b. The vested portion of the employee 1 s 11 vesting fund 11 

accumulated under the prior plan as of June 30, 1977. 

c. The member 1 s mandatory contributions made after July 1, 
1977. 

d. The interest on the sums determined under subdivisions a, 
b, and c, compounded annually at the rate of five percent 
from July 1, 1977, to June 30, 1981, and six percent from 
July 1, 1981, through June 30, 1986, and one-half of one 
percent less than the actuarial interest assumption from 
July 1, 1986, to the member•s termination of employment or 
retirement. 

e. The sum of any employee purchase or repurchase payments. 

2. 11 Actuarial equivalent 11 means a benefit calculated to be of 
equal value to the benefit otherwise payable when computed on 
the basis of assumptions and methods adopted for this purpose 
by the board. 

3. 11 Alternative retirement system 11 means the teachers• fund for 
retirement, the highway patrolmen 1 s retirement system, and the 
teachers• insurance and annuity association of America. 
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4. 

5. 

6. 

"Annual enrollment period" is the period of time between 
May fifteenth and June fifteenth when temporary or part-time 
employees can enroll in the public employees retirement 
system. 

"Beneficiary 11 

provided by 
participating 

"Claim" means 
allowance, the 
receiving of a 

means any person in receipt of a 
this plan or any person designated 
member to receive benefits. 

benefit 
by a 

the right to receive a monthly retirement 
receiving of a retirement allowance, or the 
disability benefit. 

£r.- 7. "Continuously employed" means any period of employment 
uninterrupted by voluntary or involuntary qtt±t termination or 
discharge. A member who has taken a leave of absence approved 
by the member's employer, not to exceed a year unless approved 
by the ~ executive director, and returns to employment 
shall be regarded as continuously employed for the period. 

5-:- "Eligible employee" TJte'mTS:-

a-:- fit. permanent employee who ha-s attained age eighteen. 

b-:- fit. person elected or appointed t-o ttre office 'O"f judg-e 'O"f 
ttre s np r e me 'C'O'ttrt or judg-e 'O"f ttre dis t r id: 'C'O'ttrt £or ttre 
first t-int-e. a-s defined ±n No-rth Dakota Centnry ~ 
section 5-'t 52: 62:.3, £r-om ttre date ttre person qnalifies and 
t-akes office. 

ft.n appointive or 
go~:~erlimeltlal t:tTt"±t-7 
office. 

elective official 'O"f a participating 
£r-om ttre date ttre off i c ial t-akes 

6-7 "Employee" nte"mTS any person employed by a governmental tnri:t-; 

who-s-e compensation ±s- pa:±d "Ottt 'O"f ttre governmental nuit's 
fnnds, or -:fttnd'S controlled or administered by a go~:~ernmeutal 

t:tTt"±t-7 or pa:±d by ttre federal go~:~ernment throttgh any 'O"f -it-s 
e.<ecntioe or administrative officials, cer Lified employees 'O"f 
a school dist:tict rrrea:ns tho-s-e employees eligible t-o 
participate -in ttre teachers• £ttm:l £or retirement who 'S"ha:l± not 
b-e eligible employees ttm±er No-rth Dakota Century ~ 5"i 52. 

::;-;. "Employer" rrrea:ns a governmental tnri:t-:-

8. "Gover mnental ttn'±t-1'- nte"mTS ttre 'S't-a.te 'O"f No-rth Dakota or a 
connty or city thereof, a school district, including ttre F-argo 

school dish ict, a dis Lr ict heal Lit tnri:t-; and ttre Garris on 
Diversion Sonseroancy District. ft.n "eligible" or 
"par ticipaling" go11euunenlal mri:t ±s- 'V1Te wiri:eh ha-s agreed t-o 
e.<Leud ttre benefits 'O"f ttre pnblic employees retirement system 
t-o -it-s employees a-s provided -in N-crlh Dakota Ceutury ~ 
section 5"i 52 62.1. "Contribution" means the payment into the 
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fund of nine and twelve-hundredths percent of the salary of a 
member. 

9. "Membet" and "patticipaling membet" lft"e'a1TS an eligible emplo:~~ee 
who lhtough pa:~~menL ±nt-o the p±an ha-s established a ehrim 
against the p±an and who ha-s rrot withdtawn the employee's 
accumulated conttibutions. Th±!:r definition includes a petSOll 
who-; although m:7 longet a pe11nanent emplo:~~ee, ha-s attained 
eligibility £or a defetted vested tethement benefit. 11 Leave 
of absence 11 means the period of time up to one year for which 
an individual may be absent from covered employment without 
being terminated. At the executive director's discretion, the 
leave of absence may be extended not to exceed two years. 

1 0 . "No tm a 1 t e L it em en L ttat-e-U- lft"e'a1TS the £±1.-st day T:Tf the I1T01Tttt nerl 
following the I1T01Tttt ±n wiri:ett a membet attains age sixt:~~ fhe. 

-H-:- 11 0ffice 11 means the administrative office of the public 
employees retirement system. 

11. 11 Pay status 11 means a member is receiving a ret.irement 
allowance from the fund. 

12. "Petillanent employee" lft"e'a1TS a govetnmental tttrit employee wtro-se 
setvices a-re rrot limited ±n dutalion and who ±s filling an 
apptoved and tegulatl:Y funded position and ±s emplo:~~ed £or 
JIT'O'r'e than t w e11 t y hottrs p-er week and TITO'r'e than £-bre 11101 t tIts each 
ye7!'l"7 

t-3-:- 11 Plan year 11 means the twelve consecutive months commencing 
July first of the calendar year and ending June thirtieth of 
the subsequent calendar year. 

~ 13. 11 Prior plan 11 means the state employees' retirement system 
which existed from July 1, 1966, to June 30, 1977. 

i-5-7 "Pt iot . " set'<'J:ce lft"e'a1TS set v ice '01:' emp 1 o y men t pT±o-r t-1:1 iftrl-y h 

+6-:- 14. "Retiree" a'S ttS'e'd ±n subdivisions a and e T:Tf subsection -it T:Tf 
North Dakota Centut:Y &de section 5'9 52 17 means a membet an 
individual receiving a monthly allowance pursuant to chapter 
54-52. 

+7-:- "Set v ice " lft"e'a1TS emp 1 o y men t on '01:' aTter iftrl-y h ~ 

+&:- 15. "Termination of employment" means a severance of employment by 
not being on a the payroll of a covered employer for a minimum 
of one month.~pproved leave of absence does not constitute 
termination of employment. 

+9-:- "h'ages" and "salaties" lft"e'a1TS the actual dollat compensation 
excluding ovetlime pa±d t-1:1 '01:' £or an employee £or setvices. 
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History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NDCC 5~ 52 91 54-52-04 
Law Implemented: NDCC 5~ 52 91 54-52 

71-02-02-01. Membership -General rule. Each eligible employee 
shall antomaticall~ become a member of the public employees retirement 
system and sha±T r±re upon filing a membership form with the office, 
e~cept and the beginning of contributions to the fund. In addition, the 
following requirements apply: 

1. :An eligible emplo~ee who wa-s a membet 'O"f the pr±O'r pf-an cn 
ih::me 3-6-; +977-; sha±T b-e deemed t-o have c onc ut L e d ±n the pf-an 

±n wtiting a-s ptovided ±n N-orth Dakota Cenlut~ &:rde section 
5q 52 95. A temporary employee must complete a participation 
agreement before becoming a member. Application must be 
completed within: six months of the date of hire as a 
temporary employee; change in status from a permanent position 
to temporary; or during the annual enrollment period. 

2. :An elected official 'O"f a patticipating govetnmental ttn±t may 
e-l-ect whethet t-o become a membet. Contributions for temporary 
employees must be submitted no later than the sixth working 
day of the month for the previous month's salary. 

3. Delinquent payments of over thirty days, for reasons other 
than 1 eave of absence, will result in termination of 
eligibility to participate as a temporary member for the 
remainder of the plan year. 

4. Upon taking a refund, future participation as a temporary 
member is waived. 

5. A member may not participate as both a permanent and a 
temporary member. Permanent employment has precedence. 

History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NDCC 5q 52 95 54-52-04 
Law Implemented: NDCC 5q 52 92.q 54-52-01(3), 54-52-02.9, 54-52-05 

71-02-03-01. Service credit General rule. A member sha±T 
receive a nronth 'O"f setl!ice ctedit dating eaclt montft ±n wirich the membet 
worlts at %-e-ast bent~ trotn-s p-er week receives credit for each month a 
contribution is made except if the enrollment date is after the 
fifteenth of the month. If the enrollment date is after the fifteenth, 
then the member's enrollment date will automatically be the next month. 
Service credit shall not be granted upon proper verification without 
member contribution after an employee has participated in eligible 
employment not less than two years for: 
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1. Prior service unless the member was conlinuousl:v emplo:ved -from 
dttl-y +r -1-%6-; t-o d-une -3-&-; +97-T-r by a go v e r nme n tal mrit 
participating ±rr the pri-or p-l-an during 'S'tt'C'h: period employment. 

2 . ilrny s e r v ice he t 14 e ezt dttl-y +r -1-%6-; and dttl-y +r +-97-T-; for wlri:eh 
the member tt±d: m::rt- lll1!l'ke con lr ihu t ions 'l:t1Td-e-r the pri-or p-l-an or 
~ m::rt- purchase service credit as provided ±rr Nc-rth Dakota 
Century eo-c:re section 54 52 92.4. The contribution rate-; 
excluding interest. for purchase o-f credit for tho-s-e~ ±s 
as follows:-

dttl-y +r -1-%6-; t-o d-une -3-&-; 1-9-6-9 :- £o-ur per c e11t o-f 
+otrl sal at y p:l:tts £ottr percent o-f sal at y ttp t-o 
~ thousand ~ hundred dollars, 

dttl-y +r +-96-9-; t-o d-une 3-e-r ~ :- £o-ur per ceztt o-f 
+otrl salary p:l:tts £o-ur per cent o-f salar:v ttp t-o 
twel\le thousand ~ hnndred dollars, 

dttl-y +r +9-T3-; t-o d-une 3-e-r -1-97-T :- £o-ur per c ezt 1: o-f 
+otrl salary p:l:tts £o-ur per cent o-f salar l' ttp t-o 
fifteen thousand dollars. 

Probationary employment prior to July 1, 1979, that was 
previously excluded from eligible employment. 

3. ilrny period, exceeding a ~ ±rr wlri:eh the member ±s on a 
±-eave o-f absence and returns t-o employment. fJr. member may 

receive service credits for a ±-eave o-f absence approved by the 
member's employer and certified t-o the office, m::rt- t-o exceed a 
year unless appro\led by the hoard. ±f the member pays an 
amonnt t-o the -fmTd e-qtnrl:- t-o the member and entploye::c 
contributions on the member's ~ sala::cy ttpon ::cetn::cn t-o 
service mnltiplied by the months t-o be pu::cchased, p:l:tts rix 
pe::c cent inte::c est. Elect ion t-o pur chase se::c vice c::c edit for an 
approved ±-eave o-f absence lllttS"':- be mad-e within nine t:v days o-f 
reemployment. Payment may be mad-e ±rr ±-ttmp 'Stt1lt or on an 
installment L-a-s±s o-f -t:-en pe::ccent per year p:l:tts rix percent 
interest on the outstanding balance. Payment lllttS"':- start 
within twelve months o-f reemployment. Eligible employment 
between the ages of eighteen and twenty-one that was 
previously excluded by the age limitation of twenty-one for 
participation in the retirement program. 

4. Summer months for eligible school employees for the period 
July 1, 1979, to July 1, 1982. 

5. Former members of the teachers' fund for retirement, job 
service North Dakota, or highway patrolmen's retirement 
systems will be granted credit for previous service in these 
funds if they received a lump sum refund prior to September 1, 
1976. 
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History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-01(11)(12), 54-52-17 

71-02-03-01.1. Noneligible service credit. Service credit will 
not be granted to: 

1. A member who withdrew under the special withdrawal of July 1, 
1977, will not receive service credit for service prior to 
that date. 

2. Any eligible employee of a political subdivision who has 
waived in writing the employee 1 s right to participate at the 
time the employee 1 s employer joined the fund, and later joined 
the fund, may not be granted credit for prior service or 
waived service. 

3. A member who received a refund of contributions after July 1, 
1966. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-05, 54-52-17, 54-52-19.2 

71-02-03-02. Military credit. A member who-s-e employment ±s 
interrupted by military service ami wi-re returns t-o employment 1<:ithin 
ninety days a-ft-er discharg~ may purchase credit T-a-r 'S'"U'eh military 
Set vice, +f the memb~t p-ays an amount t-o the -fttnd e-qtta±- t-o the employer 
ami rnembet conh ibutions on the member's first salary upon return t-o 
service multiplied by the mo11ths t-o b-e purchased, phrs- 'S"b: percent 
interest. The t-ime- period t-o e±erl tepdrchase, t-o be-g±n repayment and 
the ma.<imnm t-im-e period t-o t~purchase are the 'Sa11te" a-s -in subsection 5 o-f 
section 71 62 93 91. 

History: Amended effective September ;,. -T-98£-:
General Authority: NBee s~ 52 17 
Law Implemented: NBee s~ 52 17 

Repealed effective November 1, 1990. 

71-02-03-02.1. Purchase of additional credit and repurchase of 
service benefit. In order to purchase additional credit or repurchase 
past service, a participating member, or participating member of an 
alternative retirement system, must complete and submit a purchase or 
repurchase application to the executive director. In addition to an 
application for purchase of additional credit, the following information 
must be submitted if applicable: 

1. Verification by the former employer of previous public 
service. 
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2. Documentation of military service by submitting a 00214 or 
NGB22 or other appropriate verification. 

3. Certification of approval by the member's employer of any 
leave of absence and length of that leave. 

4. Verification of current annual salary by the employer of 
members participating in an alternative retirement system. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-02.6, 54-52-17.4 
Law Implemented: NDCC 54-52-02.6, 54-52-17.2, 54-52-17.4 

71-02-03-02.2. Payment. The participating member or member of an 
alternative retirement system must pay nine and twelve-hundredths 
percent of their present monthly salary times the number of months to be 
purchased or repurchased. The total dollar amount for the purchase or 
repurchase may be paid on a monthly, quarterly, semiannual, or annual 
basis. If the installment method is used, the following conditions 
apply: 

1. Simple interest at the actuarial rate of return will accrue 
monthly on the unpaid balance. 

2. A minimum payment of fifty dollars per month is required. 

3. The installment schedule can be a maximum term of five years. 

4. There is no penalty for early payoff. 

5. Installment payments can be made by a payroll deduction where 
available. However, it is the responsibility of the member to 
initiate and terminate the payroll reduction. The first 
payment is due within ninety days of notice by the public 
employees retirement system of the total amount due or the 
amount due pursuant to the installment method selected. 
Payments are due by the fifteenth of the month to be credited 
for the month. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-02.6, 54-52-17.4 
Law Implemented: NDCC 54-52-02.6, 54-52-17.2, 54-52-17.4 

71-02-03-02.3. Delinquent payment. If no payment is received 
within thirty days of the due date, the executive director shall send a 
letter to the participating member or member of an alternative 
retirement system advising them of the delinquency. If no payment is 
received within sixty days after the due date, the account must be 
closed. Payments received on any closed account will be returned to the 
member. 
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History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-02.6, 54-52-17.2, 54-52-17.4 
Law Implemented: NDCC 54-52-02.6, 54-52-17.2, 54-52-17.4 

71-02-03-02.4. Crediting purchased or repurchased service. 
Service purchased or repurchased will be credited in the following 
manner: 

1. The employee's record will be updated with the credited 
benefit once the account is paid in full. 

2. If the member or member of an alternative retiremen~ system 
terminates, retires, or the member's account is closed due to 
delinquency, service credit will be granted in proportion to 
the actual payments. 

History: Effective November 1, 1990. 
General Authority: NOCC 54-52-04, 54-52-02.6, 54-52-17.4 
Law Implemented: NDCC 54-52-02.6, 54-52-17.4 

71-02-03-04. Cancellation of credits. If a member terminates 
service and receives a return of the member's accumulated contributions, 
service credit for the years of such contributions shall be canceled. 

General Authority: NOCC s~ 52 17 54-52-04 
Law Implemented: NDCC 54-52-17 

71-02-04-01. Normal and early retirement benefits -Application. 
Except as provided in section 71-02-04-02 for retirement options, a 
member shall file an application with the office for normal or early 
retirement benefits at least s±xty thirty days before normal retirement 
date or before the commencement of early retirement. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NOCC 54-52-17 

71-02-04-02. Special retirement options -Application. 

1. A member may elect a retirement option by filing an 
application with the office at~ 0'1Te hnJtdred eighty no 
less than thirty days prior to the beginning date of benefit 
payments. Th-e beginning dat-e 'O"'f 'S'ttdt benefit payments 'Stra-H 
b-e 'the first day 'O"'f the month wiri:ctt follo~s 'the member's 
retizement. 

2. A member may revoke the election of an optional benefit as 
provided in subsection 1 and make a new election, if 
applicable, ±f such revocation and new election +a-T ±s £±1-e-d 
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w±i:tr i:tre office not Tes-s than nine t y d1!ys pri-o-r t-o i:tre 
beginniug 'Ciate 'O'f benefit payments, and +i:rt ±E i:tre member 
furnishes i:tre office satisfactory evidence 'O'f g'O'O'd health rl 
i:tre t-ime 'O'f making 'S'ttCh revocation is received in writing 
before the first retirement check is cashed but no later than 
fifteen days after the first retirement check has been issued. 
If the member changes the member 1 s election less than fifteen 
days prior to the named beginning date of benefits, the first 
retirement payment may be delayed up to two months. Any 
delayed payment must be adjusted to include any deferred 
retirement payments. 

3. A member may not revoke the elected benefit after rece1v1ng 
and cashing the first benefit check, unless, the member can 
provide sufficient evidence to the executive director that the 
factual basis by which the election was made later proved to 
be incorrect and such was due in part to representation or 
misrepresentations made by the employer or the office. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-04-03. Payment date - Regular early and normal retirement 
benefits. Except for retirement options provided in section 
71-02-04-02, a member•s normal or early retirement benefit shall 
commence on the first day of the month which follows the member•s 
eligibility for the benefit and which is at least s±xty thirty days 
after the date on which the member filed an application with the office. 

History: Amended effective November 1. 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-04-04. Optional benefits. A member may elect, as provided 
in section 71-02-04-02, to receive one of the following optional 
benefits in lieu of the regular early or normal retirement benefit. 
The-se bene f i ts 'S'Inrl± b-e co ntp a ted en i:tre b-a-s±s 'O'f tab 1 e s adop ted £rom 
t-ime t-o t-ime by i:tre board . 

1. One hundred percent joint and survivor benefit. A member 
shall receive a smallet monthly benefit than i:tre ltotmal an 
actuarially reduced retirement benefit during the memberTS 
lifetime and after the member 1 s death 'S'ttCh smallet the same 
amount wi 11 be continued to the member 1 s designated 
beneficiaty surviving spouse during the beneficiaty's spouse•s 
lifetime. The designated beneficiary is limited to the 
member•s spouse. Should the member remarry and wish to change 
such designation, a new actuarial retirement benefit will be 
calculated. Payments of benefits to a member•s beneficiaty 
surviving spouse shall be made on the first day of each month 
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commencing on the first day of the month fo 11 owing the 
member•s death, ±£ ttre lllelilber's beneficiary ±s ttren living, 
and providing the beneficiary has supplied a marriage 
certificate, death certificate, and is still living. Benefits 
shall terminate in the month in which the death of the 
beneficiary occurs. 

2. Fifty percent joint and survivor benefit. A member shall 
receive a smaller montltly an actuari ally reduced benefit 
during the member 1 s lifetime and after the member•s death one
half the rate of SttCh smaller amount the reduced benefit will 
be continued to the member•s designated beneficiary spouse 
during the beueficiary•s spouse 1 s lifetime, and shall 
terminate in the month the death of the beneficiary occurs. 

3. Social Level social security adjustment option. A member who 
retires prior to the member•s normal retirement date with an 
early retirement benefit, may elect a social security 
adjustment option under wh±ch ttre. The member will receive 
such early retirement benefit actuarially adjusted for the 
years before and after the member attains age sixty-two, or 
before and after the member retires, if later than age sixty
two but before age sixty-five, so that the monthly benefit 
payments until such date will be substantially the same as the 
monthly benefit payments plus the amount of primary benefits 
under the federal Social Security Act expected to become 
payable to the member after SttCh ~- A member shall submit 
an estimated benefit from social security that was computed no 
more than six months before retirement or termination. 

4. r±ve- Five-year or ten-year certain option. A member may 
elect an option which is the actuarial equivalent of the 
member•s normal, early, or deferred vested retirement pension 
payable for life with a f±ve- five-year or ten-year certain 
feature, as designated by the member. 

History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-04-05. Designation of beneficiary. A member may designate 
a beneficiary or beneficiaries by filing such designation with the 
office. Except in the case of the joint and survivor option, a member 
shall have the right to change the member 1 s designation of beneficiary 
without the consent of the beneficiary, but no such change shall be 
effective or binding unless it is received by the office prior to the 
dat-e o-f issuauce o-f ttre -f±r-st benefit ehe-ck t-o death of the member. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 
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71-02-04-06. Lack of a designated beneficiary. If no beneficiary 
is designated by a member, any benefits due and payable shall be paid to 
the estate. If the member has elected a joint and survivor option, and 
the designated beneficiary predeceases the member, the option shall be 
canceled and the member•s benefit shall be returned to its unreduced 
amount. 

General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NOCC 54-52-17 

71-02-04-07. Amount of early retirement benefit. The early 
retirement benefit shall be an amount actuarially reduced from the 
normal retirement benefit by one-half of one percent for each month (six 
percent per year) that the member is younger than age sixty-five on the 
date the member•s early retirement benefit commences. 

History: Amended effective September 1, 1982. 
General Authority: NOCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-05-01. Eligibility. A member shall be entitled to a 
disability retirement benefit provided all of the following occur: 

1. The member becomes totally disabled, pr±or t-o i:he- member's 
normal retirement dat-e-;-

~ The member ha-s accumulated "01'Te' hundred eighty days o-f ser~ice 
credit t-o the f±r-st t:l-a-y o-f the nronth: immediately following the 
determination that t-ot-a± disability exists. 

37 The member retires from active employment with the employer 
and files a written application for a disability retirement 
benefit with the office on a form prescribed for that purpose 
by the board. 

~ 2. The member has been approved for a disability benefit under 
the federal Social Security Act. 

5-:- 3. The member 
authorizing 
board with 
the board. 

has executed a release of information form 
the social security administration to furnish the 
evidence of continued disability when requested by 

4. The member is not eligible for normal retirement benefits. 

History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NOCC 54 52 17 54-52-04 
Law Implemented: NOCC 54-52-17, 54-52-17(3)(d) 
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71-02-05-02. Commencement of benefit. If the application is 
filed within sixty days of the date of the determination that the member 
is entitled to a social security disability benefit, the state 
disability benefit shall be payable beginning the first of the month 
coincident with or following the effective date of the social security 
award or date of te:tmination last retirement contribution, whichever is 
the later date. If the application is not filed within sixty days of 
the social security determination, the benefit shall commence on the 
first day of the month which follows such determination and wh±eh ±sat 
Te-a-st -s±xty days ~ filing S'ttl::tr appl ic at ion . 

History: Amended effective September 1, 1982; November 1, 1990. 
General Authority: NDCC 54 52 17 54-52-04 
Law Implemented: NDCC 54-52-17 

71-02-05-03. Continuation or cancellation of benefit. 

1. A member who receives disability retirement benefits shall 
continue to receive such benefits only so long as the member•s 
total and permanent disability shall continue. The board 
shall have the right to verify the continued existence of the 
member 1 s total disability at reasonable times prior to the 
member 1 s normal retirement date. Should the member refuse to 
submit to medical examination, the disability benefit shall be 
discontinued until the member submits to such examination. 

2. If a member receiving a disability benefit ceases to be 
eligible for social security disability prior to attainment of 
age sixty-five, such fact shall be reported in writing to the 
board within twenty-one days of the date the member receives 
notice from the social security administration of such loss. 
If such written report is not provided, the member will, upon 
the member 1 s subsequent retirement, not be eligible for 
benefits for a period of six months following the date of the 
member•s retirement, in addition to the months which may have 
elapsed since the member received notice of the termination of 
social security disability and in which the member received a 
disability benefit under this plan. 

General Authority: NDCC 54 52 17 54-52-04 
Law Implemented: NDCC 54-52-17 

71-02-05-04. Calculation of disability benefit. Calcalation t:rf a 
membe:t's disability benefit: w±l± b-e ba-sed en ttre following:-

+:- Th-e membet's avetage monthly salaty, wh±eh ±s the a~etage t:rf 
ttre b-e-s-t -s±xty months t:rf sal at y O'tlt t:rf ttre f-a-st "On"e hundt ed 
l:wenl:y months t:rf salaty. Should a membe:t have Tes-s than -s-±rly 
months t:rf salaty, then tho-s-e months t:rf salaty available shaH 
b-e a11etaged t-a deLetmine ttre alletage mout:hly salaty. 
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t:- 6rree the average monthl31 salary mrs be-en determined. tiTen 
rirly percent riH b-e applied i:'O" the a"erage monthl31 salar31 i:'O" 

determine the b-a'S"ie benefit. !ftre b-a'S"ie benefit riH tiTen b-e 

tedaced by the primary social secaxity benefit and '25:1"rY 
wotkmen 1 s compensation benefit p-a-±d-;- !ftre net amoaat riH tiTen 
b-e pa±d i:'O" the disabled IRembet on -a: monthly basis. 

History: Effective Septembex h ~ 
General Authority: NBee s~ 52 11 
Law Implemented: NBee 5~ 52 11 

Repealed effective November 1, 1990. 

71-02-05-05. Conditions for changing to a disability retirement 
benefit from an early reduced retirement benefit. A member may elect to 
start rece1v1ng an early reduced retirement benefit, should the member 
be eligible to do so, pending a disability determination by the federal 
social security office. Upon receipt of the disability determination 
letter, the member r or retiree may apply for a disability retirement 
benefit i:'O" b-e pa±d sabject i:'O" the following ct Hex ia,. 

+-:- Shoald the tethee provide pro-o-f o-f disability prior i:'O" 
tece.iving the eqnivalent o-f t~elve installments o-f the e-a:rl-y 
t educed benefit, the disability benefit riH b-e calc ala led and 
-a: differential payment nra:de retroactive from the dat-e o-f the 
-first e-a:rl-y tednced benefit payment. 

t:- Should the tetitee nrl provide pro-o-f o-f disability prior i:'O" 
receiving the eqaivalent o-f twelve installments o-f the e-a:rl-y 
reduced benefit, the disability benefit riH b-e calcalated and 
pa±d on the -first o-f the lll"01Tth following application £'0'1:' -a: 
disability rethement: benefit. The di sabi 1 ity benefit wi 11 be 
calculated and a differential payment made retroactive from 
the date of the first early reduced benefit payment if the 
application is filed within sixty days of the social security 
determination. If the application is not filed within sixty 
days of the social security determination, the benefit 
commences on the first day of the month following such 
determination. 

History: Effective September 1, 1982; amended effective November 1, 
1990. 
General Authority: NDCC 5~ 52 17 54-52-04 
Law Implemented: NDCC 54-52-17 

71-02-06-01. Conditions for return. The accumulated 
contributions of a member who terminates permanent employment: 
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1. Before accumulating ten five years of service credit shall be 
automatically refunded unleSS the member elects to remain in 
an inactive status. 

2. After accumulating ten five years of service credit shall be 
refunded upon application--filed with the hoard executive 
director. 

Re t ur n o-f con t r ib u t ions 'S'haH be 11Ta'rl-e :rtO" :1:-at-er tinm ttre first o-f 
January nett following ttre dat-e o-f termination. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54 52 17.7 54-52-04 
Law Implemented: NDCC 54 52 17.7 54-52-17 

71-02-06-02. Effect of return. Refund of accumulated 
contributions shall cancel all service credit accumulated prior to the 
refund and shall extinguish the right to any benefits provided by North 
Dakota Century Code chapter 54-52 (except as provided in section 
71-02-07-01). Any former member returning their refund. with interest 
at the actuarial rate of return, within sixty days from withdrawal must 
be reinstated. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54 52 17.7 54-52-04, 54-52-17 
Law Implemented: NDCC 54 52 17.7 54-52-17 

71-02-07-01. Return to service- Unretired member. A member who 
terminates ser~ice and recei~es a return o-f ttre member's accumulated 
contributions. then subsequently ±s reemployed:-

+:- ShaH ~ receive service credit :far any period prio-r t-o 
teempl:o~ment ±f ttre membex ha-d earned ten 'O'r I1TO're years o-f 
service credit prio-r t-o reemployment, 'O'r 

H-ay receive 
reemployment 

service credit :far any period prio-r t-o 
±f ttre member ha-d -1-e-s-s tinm ten years o-f se r v ice 

credit and applies w-ith ttre office within ninety days a-ft-er 
reemployment t-o repay ttre -foun-d ttre t-otal- amount o-f accumulated 
contributions together w-ith ~percent interest compounded 
-from ttre dat-e o-f r e t ur 11 o-f 'S1l"Ch: con t r ib a t ions t-o dat-e o-f 
repayment. ~ member mtt'S"t- he-g-in repayment o-f ttre returned 
contributions 14ithin twelve months o-f reemployment. A member 
may choose t-o pay 'S1l"Ch: required amount t-o ttre £tnTd ±n 
installments o-f ten percent per year pi-u-s ~ percent annual 
interest. f-f a member elects t-o repay en an installment 
basis, ttrere 'S'haH be a schedule o-f payments (amortization 
table) developed showing ttre amount o-f ttre payment and when 
ttre payment ±s titre-:- Failure t-o rem±+: payment ±n fifteen days 
o-f dtte dat-e w±H- C'l'!:ttS"e ttre account t-o become delinquent and 
ttre member ha-s an additional forty fhe days t-o m-ake payment. 
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H ~ 'S'±rly days from tire- dtte dat-e payment ha-s not b-een 
receioed, tire- t-erm'S o-f tire- repurchase agreement 'S'ha:l± b-e 
considered vo±d -and tire- amount repaid to thrl-e-; excluding 
interest charged, 'S'ha:l± b-e refunded. enee 8: member tt±:1::-s to 
tiT'e'e"t' tire- t-erm'S o-f tire- or ig inal ag r e em en t , tire- memb e I 'S'ha:l± b-e 
excluded from teputchasing that- setoice ±rr tire- future. H a: 
member retires befote paying tire- entire amount. tire- memberrs 
benefit 'S'ha:l± b-e correspondingly redttced. 

History: Amended effecthe Septembet -1-; ~ 
General Authority: NBee 5~ 52 17 
Law Implemented: NBee 5~ 52 17. 5~ 52 62.6 

Repealed effective November 1, 1990. 

71-02-07-02. Return to service - Retired member. The benefits of 
a retired member who returns to permanent employment shall be suspended. 
Upon final retirement, the member's benefit shall be recalculated as 
follows: 

1. If the period of subsequent employment is less than two years, 
the member may elect: 

a. A return of the member's contributions made after 
reemployment, and the suspended benefit restored, adjusted 
for the member's age at final retirement and for benefit 
payments received prior to reemployment; or 

b. A recalculation of the member's benefit based on the 
benefit provisions in effect at the member's initial 
retirement, but adjusted to take account of age at final 
retirement, benefit payments received prior to 
reemployment, and salary and service credits accrued 
during the period of subsequent employment. 

2. If the period of subsequent employment is more than two years, 
the member's benefit shall be based on the benefit prov1s1ons 
in effect at final retirement and shall include the member's 
age and salary earned during the period of reemployment 
together with total service credits earned before and after 
reemployment, adjusted to take account of benefit payments 
received prior to reemployment. If a different option is 
selected at the second retirement date, the member and office 
will submit information as required to make an actuarial 
determination of the elected benefit and the related payment 
of such. 

History: Amended effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 
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71-02-07-03. Return to service Disabled member. If the 
recipient of a disability benefit under North Dakota Century Code 
chapter 54-52 returns to work, said member is responsible for reporting 
employment to the public employees retirement system. 

1. If a member is working in a permanent full-time position and 
is eligible to participate in the public employees retirement 
system and receiving a monthly social security disability 
benefit, monthly benefits from the public employees retirement 
system must be suspended. If an individual is not able to 
continue employment for at least nine months as a result of 
the disability and continues to be eligible for a social 
security disability benefit, said member may resume disability 
status with the public employees retirement system. 

2. If a member is rece1v1ng a disability benefit from social 
security and returns to employment not covered under the 
public employees retirement system, the disability benefit 
will continue for as long as the individual retains 
eligibility for the social security benefit and receives a 
monthly disability benefit payment from that agency. 

3. If a member becomes ineligible for a social security 
disability benefit, the disability benefit from the public 
employees retirement system will be discontinued on the date 
said member became ineligible for disability status. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04, 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-08-01. Participation. Any governmental unit not 
participating in the retirement system on July 1, 1977, may choose to 
participate in the retirement system. Prior to the governmental unit 1 s 
governing authority contracting with the retirement board, the 
governmental unit must furnish the board with information concerning the 
permanent employees of the governmental unit. This information should 
contain, but is not limited to: (1) name; (2) social security number; 
(3) date of birth; (4) date of employment; (5) current monthly salary; 
and (6) any previous public employment. 

After receipt of this data, the retirement office will calculate 
the cost to the governmental unit to participate in the retirement plan 
as offered in North Dakota Century Code section 54-52-17. The 
governmental unit 1 s governing authority will then decide whether or not 
to participate in the plan and whether or not to provide service credit 
for employment prior to the date of participation. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 5~ 52 02.1 54-52-04 
Law Implemented: NDCC 54-52-02.1 
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71-02-08-02. Withdrawal. Any political subdivision may 
discontinue participation in the fund. The political subdivision must 
first provide the board with a copy of a resolution adopted by the 
governing authority authorizing withdrawal from the fund. After 
rece1v1ng the resolution, the board will then calculate, with the help 
of the fund's actuary, the amounts to be deposited with the fund to 
provide future benefit payments for those who are eligible. 

History: Effective September 1, 1982. 
General Authority: NDCC 54 52 02.1 54-52-04 
Law Implemented: NDCC 54-52-02.1 

71-02-08-03. Transfer of funds. Pursuant to subdivision e of 
subsection 13 of North Dakota Century Code section 15-10-17, funds may 
be transferred on behalf of those persons who are eligible through their 
employment with the state board of higher education. The following 
requirements apply: 

1. Applicant must file a completed application for the teachers 
insurance and annuity association-college retirement equities 
fund. 

2. Notice of termination and verification of teachers insurance 
and annuity association-college retirement equities fund 
eligibility must be filed by either the applicant or 
appropriate payroll officer. 

History: Effective November 1, 1990. 
General Authority: NOCC 54-52-04 
Law Implemented: NOCC 15-10-17 

71-02-08-04. Transfer date. Transfer of funds will be sent to 
the teachers insurance and annuity association-college retirement 
equities fund program within six months of receiving the application 
package. Any application received prior to the applicant's eligibility 
to participate in the alternate retirement program will be considered 
ineffective and the applicant shall reapply upon achieving eligible 
status. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04 
Law Implemented: NDCC 15-10-17 

71-02-09-01. Review procedure. A member who has received notice 
that the member's application for benefits has been denied in whole or 
in part may within sixty days of receipt of such notice secure review by 
written request addressed to the board in care of the executive director 
of the public employees retirement system. In connection with such a 
review, the applicant shall have the right to information available to 
the board which may be relevant to the applicant's review and may submit 
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arguments or comments in writing. The board will render a decision as 
soon as possible and within one hundred twenty days after the request 
for a review. The decision will be by the board submitted to the 
applicant in writing and including the specific reason or reasons for 
the decision and the specific references to the provisions of the plan 
on which the decision is based, and such decision shall be final and 
binding on the applicant. 

General Authority: NDCC 5~ 52 03 54-52-04 
Law Implemented: NDCC 5~ 52 03 54-52-04 

STAFF COMMENT: Chapter 71-02-10 contains all new material but is not 
underscored so as to improve readability. 

Section 
71-02-10-01 

71-02-10-02 

CHAPTER 71-02-10 
QUALIFIED DOMESTIC RELATIONS ORDERS 

Payment in Accordance With Qualified Domestic 
Relations Orders 

Qualified Domestic Relations Orders Procedures 

71-02-10-01. Payment in accordance with qualified domestic 
relations orders. Retirement benefits must be paid in accordance with 
any qualified domestic relations order (QDRO) issued in compliance with 
North Dakota Century Code section 54-52-17.6. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04 
Law Implemented: NDCC 54-52-17.6 

71-02-10-02. Qualified domestic relations orders procedures. 

1. Upon receipt of a domestic relations order, the board shall 
send an initial notice to each person named therein, including 
the member and the alternate payee named in the order, 
together with an explanation of the procedures followed by the 
fund. 

2. Upon receipt of a domestic relations order, the board shall, 
if the account is in pay status or begins pay status during 
the review, segregate in a separate account of the fund or in 
an escrow account amounts which the alternate payee would be 
entitled to by direction of the order, if any. 

3. Upon receipt of a domestic relations order, the board shall 
review the domestic relations order to determine if it is a 
qualified order. 
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4. If the order becomes qualified within eighteen months of the 
initial receipt, the executive director shall: 

a. Send notice to all persons named in 
representatives designated in writing by 
a determination has been made that 
qualified domestic relations order. 

b. Comply with the terms of the order. 

the order and any 
such person that 
the order is a 

c. If a segregated account or an escrow account has been 
established for an alternate payee, distribute the 
amounts, plus interest at a rate determined by the board, 
to the alternate payee. 

5. In the event that the order is determined not to be a 
qualified domestic relations order or a determination cannot 
be made as to whether the order is qualified or not qualified 
within eighteen months of receipt of such order, the board 
sha 11 : 

a. Send written notification of such to all parties. 

b. If a segragated account or an escrow account has been 
established for an alternate payee, distribute the amounts 
in the segregated account or escrow account, plus interest 
at a rate determined by the board, to the person or 
persons who would be entitled to receive such amount in 
the absence of an order. 

c. If determined after the expiration of the eighteen-month 
period the order (as modified, if applicable) is a 
qualified domestic relations order, the qualified domestic 
relations order must be applied prospectively only. 

History: Effective November 1, 1990. 
General Authority: NDCC 54-52-04 
Law Implemented: NDCC 54-52-17.6 

71-03-03-05. Enrollment for retirees. An eligible employee who 
retires and elects to take a monthly retirement benefit is eligible for 
coverage with the group health insurance program. The employee must 
submit application within ten thirty-one days of the last day of 
employment. Coverage will become effective on the first day of the 
month following the date of retirement. If the application is not 
submitted on time and subsequent coverage is desired, the retiree must 
submit evidence of insurability and coverage may be denied. If coverage 
is accepted, coverage will become effective on the first day of the 
month following approval by the carrier. 

1. Individuals eligible for the health plan, regardless of 
interruption of coverage include: 
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a. A retired employee rece1v1ng a retirement allowance from 
the public employees retirement system, travelers 
retirement system of job service of North Dakota, 
teachers• fund for retirement, or teachers insurance and 
annuity association-college retirement equities fund. 

b. A surviving spouse receiving a retirement allowance from 
the public employees retirement system, travelers 
retirement system of job service of North Dakota, 
teachers• fund for retirement, or teachers insurance and 
annuity association-college retirement equities fund. 

c. Deferred retirees and their spouses. 

2. A surviving spouse not receiving a retirement allowance, but 
whose spouse had received a retirement allowance from the 
public employees retirement system, travelers retirement 
system of job service of North Dakota, teachers• fund for 
retirement, or teachers insurance and annuity 
association-college retirement equities fund, will be eligible 
for the health plan, provided, there is no interruption of 
coverage. 

3. Individuals not eligible for the health plan include: 

a. A terminated employee who received a refund of the 
employee•s retirement account. 

b. A nonspouse beneficiary (eligible for Consolidated Omnibus 
Reconciliation Act). 

c. A formerly deferred retiree who received a refund of his 
or her retirement account. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-03 

71-03-03-06. Continuation of hospital and medical coverages after 
termination. An employee who terminates employment and applies for 
continued hospital and medical coverages with the group health plan, may 
continue such coverages by remitting timely payments to the board for a 
maximum of eighteen months. The employee desiring coverage shall notify 
the board within sixty days of the termination. Coverage will become 
effective on the first day of the month following the last day of 
coverage by the employing agency, provided an application is submitted 
in a timely manner. An individual who fails to notify the board within 
the sixty days, and who desires subsequent coverage, will not be 
eligible for coverage. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
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Law Implemented: Consolidated Omnibus Budget Reconciliation Act 
(Pub. L. 99-272; 100 Stat. 222; 26 U.S.C. 162 etc.) 

71-03-03-07. Continuation of health benefits for dependents. 
Dependents of employees with family coverage may continue coverage with 
the group after their eligibility would ordinarily cease. This 
provision includes divorced or widowed spouses and children when they 
are no longer dependent on the employee. Coverage is contingent on the 
prompt payment of the premium, and in no case will coverage continue for 
more than thirty-six months. Dependents desiring coverage shall notify 
the board within sixty days of the qualifying event and must submit an 
application in a timely manner. An individual who fails to notify the 
board within the sixty days, and who desires subsequent coverage, will 
not be eligible for coverage. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: Consolidated Omnibus Budget Reconciliation Act 
(Pub. L. 99-272; 100 Stat. 232; 42 U.S.C. 300 etc.) 

71-03-03-09. Leave o£ absence without pay. An employee on an 
approved leave o£ absence without pay may elect to continue coverage for 
the periods specified in the plans for life insurance, hospital and 
medical coverages by paying the full premium to the agency. An employee 
electing not to continue coverage during a leave of absence must furnish 
evidence of insurability upon returning to work. 

In the event an employee is on an approved leave without pay 
during an open enrollment period and new coverage is selected, such 
coverage would not be effective until the first day the employee returns 
to work. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-03 

71-03-04-01. Employer contribution. Each agency shall pay to the 
board the full amount of the employer contribution by the fifteenth of 
each month. The agency will verify the number of eligible employees and 
the level of coverage for each. An employee is eligible for an employer 
contribution for the month following the month of employment. The 
employer contribution ends the month following the month of termination 
of employment. When an employee transfers from one state agency to 
another, the new agency is responsible for the payment of the premium 
for the first of the month following employment. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-06 
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71-03-04-02. Information to employee. Each agency shall inform 
its employees of their right to group insurance and the process 
necessary to enroll. The agency sha 1 1-; within ~ wotking days o-f -Hre 
dat-e o-f employment, provide each eligible employee such forms as 
necessary to enroll in the group insurance program. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-03 

71-03-05-02. Retiree billing. Retirees receiving a monthly 
retirement benefit from the board in a sufficient amount to pay premium 
will have the total monthly premium deducted from their benefit check. 
Retirees not paying a premium from their benefit check will receive a 
monthly billing. The billing will be mailed on or about the 
twenty-fifth of the month preceding the month of coverage. Premium is 
due no later than the tenth fifteenth of the month for which coverage is 
intended. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-03 

71-03-05-03. Late premium for retirees. If the premium is not 
received by the due date, a late premium reminder is included in the 
next month's billing. If the premium is not received by the next due 
date, a special notice is sent by certified mail. The notice advises 
the retiree that coverage will be canceled retroactively to the last day 
of the period for which payment was received if payment ±f is not 
received by the first of the following month. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-03 

71-03-05-05. Appeal process. If an employee's application for 
benefits has been denied in whole or in part by the board or its agent, 
the employee will be notified in writing of the denial and the reasons. 
Within sixty days of the date shown on the denial notice, the employee 
may file a petition for review. The petition must be in writing, the 
reasons stated for disputing the denial and be accompanied by any 
documentary material. Should the employee filing a petition for review, 
or should the board or its agent desire information which cannot be 
presented satisfactorily by correspondence, the board or its designated 
appeals committee may schedule a hearing. The person filing the appeal 
will be notified in writing at least fifteen days prior to hearing of 
the time, date, and place. 
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The board or its agent will render a decision as soon as possible, 
but not later than one hundred twenty days after the receipt of the 
petition for review. The decision will be in writing. 

History: Effective October 1, 1986; amended effective November 1, 1990. 
General Authority: NDCC 54-52.1-08 
Law Implemented: NDCC 54-52.1-08 

71-04-06-06. Retirement board report. The provider shall deliver 
quarterly semiannual reports to the retirement board detailing the 
activity of each participant•s account. The quarterly semiannual report 
must be delivered within forty-five days of the quarter•s end of the 
reporting period and must include, but is not limited to, name of the 
participant, social security number of the participant, the provider•s 
contract number for the participant (if any), type of account for each 
participant, account balance at the beginning of the quarter reporting 
period, contributions made by the participant for the current quarter 
reporting period, investment earnings added to the account (if any for 
the quarter reporting period), any withdrawals made during the quarter 
reporting period, administrative charges assessed against the account 
during the quarter reporting period, and the account balance at the end 
of the quatter reporting period, and must be in alphabetical order. 

The quarterly semiannual report must include active, inactive, and 
retired participants and be for all payroll divisions for the plan. The 
report may be submitted on microfiche plates or on a computer printout. 

History: Effective April 1, 1989; amended effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-52.2-03 

71-04-06-11. Provider reporting failure - Penalty. Should the 
provider fail to deliver the required report within a xxbtety day 
sixty-day period beyond the end of a calendar quarter reporting period, 
notice must be given by certified mail of the provider 1 s failure to 
comply. The provider shall then have fifteen days from the date of the 
certified letter to comply with the reporting requirement. 

If the provider fails to deliver the required report within the 
fifteen-day period, the provider is in violation of the administrative 
agreement and shall lose active provider status. 

Loss of active provider status results in all current 
contributions of active participants being suspended effective in the 
next payroll cycle. The retirement board will notify all participants 
of the company 1 s failure to deliver the required reports. Current 
participants will be required to either select a new provider for future 
contributions, or allow their account to go into a dormant status with 
the company losing provider status. The provider will then remain on an 
inactive status for a period of twelve months. At that time, an 
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inactive provider may reapply for active provider status by signing a 
new administrative agreement. 

History: Effective April 1, 1989; amended effective November 1, 1990. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 54-52.2-03 

STAFF COMMENT: Article 71-05 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
71-05-01 
71-05-02 

Section 
71-05-01-01 

ARTICLE 71-05 

HIGHWAY PATROL RETIREMENT SYSTEM 

Definitions 
Disability 

CHAPTER 71-05-01 
DEFINITIONS 

Definitions 

71-05-01-01. Definitions. As used in North Dakota Century Code 
chapter 39-03.1: 

1. "Covered employment" means employment with the North Dakota 
highway patrol. 

2. "Medical examination" means an examination conducted by a 
doctor licensed to practice in North Dakota that includes a 
diagnosis of the disability, the treatment being provided for 
the disability, the prognosis and classification of the 
disability, and a statement indicating how the disability 
prevents the individual from performing the duties of a 
highway patrolman. 

3. "Permanent and total disability" means any medically 
determinable physical or mental impairment which is static or 
deteriorating, and the prognosis does not indicate an 
anticipated recovery from the disability, and results in the 
individual's inability to be engaged in any gainful occupation 
for which the person is, or could become, reasonably fitted by 
education, training, or experience. 
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4. 11 Plan administrator 11 means the executive director of the North 
Dakota public employees retirement system. 

History: Effective November 1, 1990. 
General Authority: NDCC 39-03.1-06, 39-03.1-11 
Law Implemented: NDCC 39-03.1 

Section 
71-05-02-01 
71-05-02-02 
71-05-02-03 

CHAPTER 71-05-02 
DISABILITY 

Disability Retirement Eligibility 
Determination of Disability - Procedures 
Aggrieved Parties' Rights 

71-05-02-01. Disability retirement eligibility. A member of the 
highway patrol retirement system, who has completed at least one hundred 
eighty days of employment, is eligible for disability retirement 
benefits if the member became permanently and totally disabled during 
the period of covered employment and otherwise complies with section 
71-05-02-02. A member eligible for normal retirement shall receive the 
normal retirement benefit if it exceeds the disability retirement 
benefit. 

History: Effective November 1, 1990. 
General Authority: NDCC 39-03.1-06, 39-03.1-11 
Law Implemented: NDCC 39-03.1-11 

71-05-02-02. Determination of disability - Procedures. 

1. Application. 

a. Application for disability benefits must be made within 
one year from the last date of covered employment on the 
form provided by the plan administrator. 

b. If the member is unable or unwilling to file an 
application, the member's employer or legal representative 
may file the member's disability application. 

c. The application must explain the cause of the disability, 
the limitations caused by the disability, the treatment 
being followed, and the effect of the disability on the 
individual's ability to be engaged in any gainful 
occupation for which the person is, or could become, 
reasonably fitted by education, training, or experience. 

2. Medical examination. 
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a. The applicant for disability retirement must provide the 
plan administrator with medical examination reports. 

b. An initial medical examination should be completed by the 
member 1 s attending or family physician on the medical 
examination form provided by the plan administrator. If 
deemed necessary by the board 1 s medical consultant, an 
additional examination must be completed by a specialist 
in the disability involved. Available medical or hospital 
reports may be accepted in lieu of a medical examination 
report if deemed acceptable by the medical consultant. 

c. The member is liable for any costs incurred by the member 
in undergoing medical examinations and completing and 
submitting the necessary medical examination reports, 
medical reports, and hospital reports. · 

3. Medical consultant. 

a. The board will retain a medical doctor to act as its 
consultant on disability retirement applications. 

b. The medical consultant shall review all medical 
information provided by the applicant. 

c. The medical consultant will be responsible to advise the 
plan administrator of the medical diagnosis and whether 
the condition is a permanent and total disability. The 
medical consultant shall use the medical evaluation 
criteria established by the social security administration 
as a basis for determining whether an applicant suffers a 
permanent and total disability. 

4. Decision. 

a. The plan administrator 
disability benefits and 
whether an applicant 
decision 
record. 

must be mailed 

shall consider applications for 
shall make a written decision 
is entitled to benefits. The 
to the applicant 1 s address of 

b. The applicant may appeal an adverse determination to the 
board by providing a written notice of appeal within sixty 
days of the date that the plan administrator mailed the 
decision. 

c. The board shall consider all appeals at regularly 
scheduled board meetings. The applicant must be notified 
of the time and date of the meeting and may attend or be 
represented. The plan administrator shall provide to the 
board for its consideration a case history brief that 
includes membership history, medical examination summary, 
and the medical consultant•s conclusions and 
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recommendations. The board shall make the determination 
for eligibility at the meeting unless additional evidence 
or information is needed. The discussion concerning 
disability applications must be confidential and closed to 
the general public. 

5. Payment of annuity. If awarded, the disability annuity is 
payable on, or retroactive to, the first day of the month 
following the member's termination from covered employment. 

6. Redetermination and recertification. 

a. A disabled annuitant's eligibility must be recertified on 
July first following the second anniversary date of 
disability retirement. An additional recertification is 
required on July first five years thereafter. The plan 
administrator may require additional recertifications, or 
waive the necessity for a recertification, if the facts 
warrant this action. 

b. The plan administrator will send a recertification form to 
the disabled annuitant to be completed and sent back to 
the fund. 

c. The plan administrator may require the disabled annuitant 
to be reexamined by a doctor at the annuitant's own 
expense. The submission of medical reports by the member, 
and the review of those reports by the board's medical 
consultant, may satisfy the reexamination requirement. 

d. The plan administrator 
decision and bring the 
warranted. 

will make 
matter to 

the 
the 

recertification 
board only if 

e. If it is determined that the disability annuitant was not 
eligible for benefits during any time period when benefits 
were provided, the plan administrator may do all things 
necessary to recover the erroneously paid benefits. 

History: Effective November 1, 1990. 
General Authority: NDCC 39-03.1-06, 39-03.1-11 
Law Implemented: NDCC 39-03.1-11 

71-05-02-03. Aggrieved parties• rights. Any applicant aggrieved 
by a decision of the board may initiate a formal administrative action 
against the board in accordance with North Dakota Century Code chapter 
28-32 (Administrative Agencies Practice Act). The board shall request 
appointment of an independent hearing officer from the attorney 
general's office to officiate the hearing and make findings of fact, 
conclusions of law, and order. The applicant may appeal the final 
decision resulting from this procedure to the district court in 
accordance with the Administrative Agencies Practice Act. 
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History: Effective November 1, 1990. 
General Authority: NDCC 39-03.1-06, 39-03.1-11 
Law Implemented: NDCC 39-03.1-11 
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TITLE 73 

Securities Commissioner 
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SEPTEMBER 1990 

73-02-01-01. Small corporate offering registration. 

1. Preliminary notes. This chapter is intended to encourage 
investment in small businesses. This chapter offers an 
optional method of registration for corporations issuing 
securities exempt from registration with the securities and 
exchange commission under rule 504 of Regulation D or under 
section 3(a)(11) of the Securities Act of 1933. The 
commissioner recognizes that small issuers raising small 
amounts of money face special problems not faced by issuers 
raising larger amounts, and that standards appropriate to 
registrations of larger offerings may become unduly burdensome 
when applied to registrations of small offerings. The 
optional registration method offered by this chapter is 
intended to reduce the costs and burdens of raising capital 
for small business without sacrificing investor protection, 
and to maximize the amount of offering proceeds available to 
the issuer for investment in the business. Issuers eligible 
for this method of registration shall use the registration 
form SCOR as the disclosure document for the offering. This 
method of registration must be known as SCOR registration. 

2. Application. 

a. This chapter applies to SCOR registrations. While 
applications not conforming to the standards contained 
herein will be looked upon with disfavor, where good cause 
is shown, certain rules may be modified or waived by the 
commissioner. 

b. Where individual characteristics of specific offerings 
warrant modification from these standards, they will be 
accompanied, insofar as possible, while still being 
consistent with the spirit of this chapter. 
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3. Availability. 

a. This chapter is available only to the issuer of the 
securities and not to any affiliate of that issuer or to 
any other person for resale of the issuer 1 s securities. 
In addition, each of the following requirements must be 
met: 

(1) The issuer must be a corporation organized under the 
laws of one of the states or possessions of the 
United States. 

(2) The issuer must engage in a business other than 
petroleum exploration or production or mining or 
other extractive industries. 

(3) The offering is not a blind pool or other offering 
for which the specific business to be engaged in or 
property to be acquired by the issuer cannot be 
specified. 

(4) The offering price for common stock (and the exercise 
price, if the securities offered are options, 
warrants or rights for common stock, and the 
conversion price if the securities are convertible 
into common stock) must be equal to or greater than 
five dollars per share. 

(5) The aggregate offering price of the securities 
offered, within or outside this state, may not exceed 
one million dollars less the aggregate offering price 
of all securities sold within the twelve months 
before the start of and during the offering of the 
securities under securities and exchange commission 
rule 504 in reliance on any exemption under 
section 3(b) of the Securities Act of 1933, in 
reliance on the exemption under section 3(a)(11) of 
that Act, or in violation of section 5(a) of that 
Act. 

b. SCOR registration is not available to investment companies 
subject to the Investment Company Act of 1940, nor 1s it 
available to issuers subject to the reporting requirements 
of section 13 or section 15(d) of the Securities Exchange 
Act of 1934. 

c. SCOR is available for registration of debt offerings only 
if the issuer can demonstrate reasonable ability to 
service its debt. 

4. Disqualification from use of SCOR registration. SCOR 
registration is not available for securities of any issuer if 
that issuer or any of its officers, directors, ten percent 
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stockholders, promoters, or any selling agents of the 
securities to be offered, or any officer, director, or partner 
of such selling agent: 

a. Has filed a registration statement which is the subject of 
a currently effective registration stop order entered 
pursuant to any federal or state securities law within 
five years prior to the filing of the SCOR registration 
application; 

b. Has been convicted within five years prior to the filing 
of the SCOR registration application of any felony or 
misdemeanor in connection with the offer, purchase or sale 
of any security or any felony involving fraud or deceit, 
including, but not limited to, forgery, embezzlement, 
obtaining money under false pretenses, larceny, or 
conspiracy to defraud; 

c. Is currently subject to any state administrative 
enforcement order or judgment entered by any state 
securities administrator or the securities and exchange 
commission within five years prior to the filing of the 
SCOR registration application or is subject to any federal 
or state administrative enforcement order or judgment in 
which fraud or deceit, including, but not limited to, 
making untrue statements of material facts and omitting to 
state material facts, was found and the order or judgment 
was entered within five years prior to the filing of the 
SCOR registration application; 

d. Is subject to any state's administrative enforcement, 
order, or judgment which prohibits, denies, or revokes the 
use of any exemption for registration in connection with 
this offer, purchase, or sale of securities; or 

e. Is currently subject to any order, judgment, or decree of 
any court of competent jurisdiction temporarily or 
preliminarily restraining or enjoining, or is subject to 
any order, judgment, or decree of any court of competent 
jurisdiction, permanently restraining or enjoining such 
party from engaging in or continuing any conduct or 
practice in connection with the purchase or sale of any 
security or involving the making of any false filing with 
any state or with the securities and exchange commission 
entered within five years prior to the filing of the SCOR 
registration application; provided, however, the 
prohibition of this subdivision and subdivisions a through 
c of this subsection do not apply if the person subject to 
the disqualification is duly licensed or registered to 
conduct securities-related business in the state in which 
the administrative order or judgment was entered against 
such person or if the dealer employing such party is 
licensed or registered in this state and the form BD filed 
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in this state discloses the order, conviction, judgment, 
or decree relating to such person. No person disqualified 
under this section may act in any capacity other than that 
for which the person is licensed or registered. Any 
disqualification caused by this subsection is 
automatically waived if the state securities administrator 
or other state or federal agency which created the basis 
for disqualification determines upon a showing of good 
cause that it is not necessary under the circumstances 
that the exemption be denied. 

5. Agreement by registrant on stock splits and stock dividends. 
By filing for SCOR registration in this state, the registrant 
agrees with the commissioner that the registrant will not 
split its common stock, or declare a stock dividend, for two 
years after the effectiveness of the registration without the 
prior written approval of the commissioner. 

6. Documents to be filed with commissioner by SCOR registrant. 
In addition to filing a properly completed SCOR form, 
applicants for SCOR registration shall file the following 
exhibits with the commissioner: 

a. Form of selling agency agreement; 

b. The issuer•s articles of incorporation or other charter 
documents and all amendments thereto; 

c. The issuer•s bylaws, as amended to date; 

d. Copy of any resolutions by directors setting forth terms 
and provisions of capital stock to be issued; 

e. Any indenture, form of note or other contractual provision 
containing terms of notes or other debt, or of options, 
warrants, or rights to be offered; 

f. Specimen of security to be offered, including any legend 
restricting resale; 

g. Consent to service of process accompanied by appropriate 
corporate resolution; 

h. Copy of all advertising or other material directed to or 
to be furnished investors in the offering; 

i. Form of escrow agreement for escrow of proceeds; 

j. Consent to inclusion in disclosure document of 
accountant•s reoort; 

k. Consent to inclusion in disclosure document of tax 
advisor•s opinion or description of tax consequences; 
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1. Consent to inclusion in disclosure document of any 
evaluation of litigation or administrative action by 
counsel; 

m. Form of any subscription agreement for the purchase.of 
securities in this offering; 

n. Opinion of attorney licensed to practice in a state or 
territory of the United States that the securities to be 
sold in the offering have been duly authorized and when 
issued upon payment of the offering price will be legally 
and validly issued, fully paid and nonassessable, and 
binding on the issuer in accordance with their terms; and 

o. Schedule of residence street addresses of officers, 
directors, and principal stockholders. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-03 
Law Implemented: NDCC 10-04-03 

73-02-03-01. Limited offeree exemption. 

1. Application form. Except as otherwise specifically provided, 
application for approval of the limited offeree exemption 
under subdivision a of subsection 9 of North Dakota Century 
Code section 10-04-06 shall be made on the form attached to 
this section, which is incorporated herein by reference. 

2. Supplemental filings. In addition to the information 
specified in the application, the commissioner may require the 
filing of such supplemental schedules, projections, 
appraisals, opinions, documents, memoranda, briefs, or other 
matter as the commissioner deems convenient, appropriate, or 
necessary to determine whether the application should be 
approved. 

3. Filing fee. Except as otherwise specifically provided, the 
application form shall be accompanied by a nonrefundable 
filing fee of one hundred dollars. 

4. Term of effectiveness. Unless earlier suspended or revoked or 
unless otherwise limited or restricted by the commissioner, 
approval under this section shall be effective for the period 
of twelve consecutive months beginning with the date of the 
letter by which approval is granted. A new application must 
be filed with and approved by the commissioner if offers or 
sales will extend beyond the twelve-month period. 

5. Conditions. 
limitations, 

The commissioner may place such conditions, 
or restrictions on this exemption as the 
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commissioner deems appropriate or necessary to carry out the 
purposes of the Securities Act of 1951. 

6. Reports. Within thirty days after the end~ any quarter ~ 
the issuer's fiscal ye-ar daring wtr±ch offers or S"a1-e-s ~ 
securities are effecl:ed ±n reliance ttp-on this exempl:ion 
completion of the offering or expiration of the twelve-month 
approval period, whichever occurs first, the offeror shall 
file a report of Stteh all offers or and sales in this state on 
a form prescribed by t~commissione~ 

7. Waiver. 

a. Except as otherwise provided under subdivisions c and d, 
if the number of offerees in connection with all offers of 
securities, whether of the same or of a different issue, 
in this state during a consecutive twelve-month period is 
three or fewer and if the conditions in paragraphs 1 and 2 
of subdivision a of subsection 9 of North Dakota Century 
Code section 10-04-06 are met, the application, approval, 
filing fee, and reporting requirements prescribed under 
this section are waived. 

b. In addition to the waiver of the filing fee provided under 
subdivision a, the commissioner may also waive the filing 
fee in any other case where the commissioner determines 
that the time and effort involved in processing the 
application do not justify the imposition of the fee. 

c. The waiver provided under subdivision a shall not apply 
where any person involved in the offering, either directly 
or indirectly, as promoter, issuer, underwriter, broker
dealer, salesman, investment adviser, partner, officer, 
director, manager, controlling shareholder, or in any 
similar capacity or position: 

(1) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by any securities, 
insurance, banking, real estate, or commodities 
agency, jurisdiction, or organization; or been 
refused membership therein or withdrawn an 
application for such membership; or been refused or 
denied a license or registration or had one suspended 
or revoked by any such agency, jurisdiction, or 
organization or by any other business or profession; 
or has knowledge of being the subject of any 
investigation or proceeding by any such agency, 
jurisdiction, or organization or by any other 
business or profession. 

(2) Has been the subject of or has been associated in any 
capacity with another person against whom a temporary 
restraining order, temporary or permanent injunction, 
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cease and desist order, or 
issued either by a court 
agency. 

similar order has been 
or by an administrative 

(3) Has been arrested for, complained against, informed 
against, or indicted for, convicted of, or pleaded 
nolo contendere to any felony or misdemeanor, except 
minor traffic offenses. 

(4) Is now or has been a defendant or respondent in any 
litigation or proceeding alleging the violation of 
any securities, insurance, banking, real estate, or 
commodities law or regulation. 

(5) Has been associated with any firm, corporation, or 
association which has failed in business, made a 
compromise with creditors, filed or been declared 
bankrupt under any bankruptcy acts, or for which a 
trustee has been appointed under the Securities 
Investor Protection Act of 1970 [Pub. L. 91-598; 84 
Stat. 1636; 15 U.S.C. 78aaa et seq.], as amended, or 
which has been liquidated under any other 
circumstances. 

(6) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by an employer in 
the securities, insurance, banking, real estate, or 
commodities industry; or in previous business 
connections or employment has been a subject of a 
major complaint or legal proceeding or has been 
discharged or requested to resign by an employer 
because of dishonest or unethical acts. 

d. If the security is issued by a corporation engaged in the 
business of farming or ranching which is organized under 
and operated in compliance with North Dakota Century Code 
chapter 10-06, the permissible number of offerees in this 
state during a consecutive twelve-month period shall not 
exceed fifteen, and the conditions in paragraphs 1, 2, and 
3 of subdivision a of subsection 9 of North Dakota Century 
Code section 10-04-06 and the application, approval, 
filing fee, and reporting requirements prescribed under 
this section are waived. 

History: Amended effective August 1, 1980; July 1, 1981; November 1, 
1981; July 1, 1987; August 1, 1987; September 1, 1990. 
General Authority: NDCC 10-04-06(9) 
Law Implemented: NDCC 10-04-06(9) 

73-02-03-02. 
exemption. 

Limited 'S1rl:-e-s exemption North Dakota issuer 
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1. Statement Application form. The statement application 
required under subdivision b of subsection 9 of North Dakota 
Century Code section 10-04-06 must be made on the form 
attached to this section, which is incorporated herein by 
reference. 

2. Supplemental filings. In addition to the information 
specified in the slatemettl application, the commissioner may 
require the filing of such supplemental schedules, 
projections, appraisals, op1n1ons, documents, memoranda, 
briefs, or other matter as the commissioner deems convenient, 
appropriate, or necessary to carry out the purposes of the 
Securities Act of 1951. 

3. Term of effectiveness. Unless earlier suspended or revoked or 
unless otherwise limited or restricted by the commissioner, 
this exemption is effective for the period of twelve 
consecutive months beginning with the date of the £±rst ~ 
letter by which approval is granted. A new statement 
application must be filed if sales will extend beyond the 
twelve-month period. 

4. Conditions. The commissioner may place such conditions, 
limitations, or restrictions on this exemption as the 
commissioner deems appropriate or necessary to carry out the 
purposes of the Securities Act of 1951. 

5. Reports. Within thirty days after the end~ any quartet ~ 
the issuer's fiscal year during wiT±ett sa-l-e-s~ securities are 
effccted ±n rcliance ttp"On tiri-s e.<empliou completion of the 
offering or expiration of the twelve-month approval period, 
whichever occurs first, the issuer shall file a report of such 
sales on a form prescribed by the commissioner. 

6. Disqualifications. 

a. Except as otherwise provided in subdivision b, this 
exemption is not available where any person involved in 
the offering, either directly or indirectly, as promoter, 
issuer, underwriter, broker-dealer, salesman, investment 
adviser, investment adviser representative, partner, 
officer, director, manager, controlling shareholder, or in 
any similar capacity or position: 

(1) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by any securities, 
insurance, banking, real estate, or commodities 
agency, jurisdiction, or organization; or been 
refused membership therein or withdrawn an 
application for such membership; or been refused or 
denied a license or registration or had one suspended 
or revoked by any such agency, jurisdiction, or 
organization or by any other business or profession; 
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7. 

or has knowledge of being the subject 
investigation or proceeding by any such 
jurisdiction, or organization or by any 
business or profession. 

of any 
agency, 

other 

(2) Has been the subject of or has been associated in any 
capacity with another person against whom a temporary 
restraining order, temporary or permanent injunction, 
cease and desist order, or similar order has been 
issued either by a court or by an administrative 
agency. 

(3) Has been arrested for, complained against, informed 
against, or indicted for, convicted of, or pleaded 
nolo contendere to any felony or misdemeanor, except 
minor traffic offenses. 

(4) Is now or has been a defendant or respondent in any 
litigation or proceeding alleging the violation of 
any securities, insurance, banking, real estate, or 
commodities law or regulation. 

(5) Has been associated with any firm, corporation, or 
association which has failed in business, made a 
compromise with creditors, filed or been declared 
bankrupt under any bankruptcy acts, or for which a 
trustee has been appointed under the Securities 
Investor Protection Act of 1970 [Pub. L. 91-598; 84 
Stat. 1636; 15 U.S.C. 78aaa et seq.], as amended, or 
which has been liquidated under any other 
circumstances. 

(6) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by an employer in 
the securities, insurance, banking, real estate, or 
commodities industry; or in previous business 
connections or employment has been a subject of a 
major complaint or legal proceeding or has been 
discharged or requested to resign by an employer 
because of dishonest or unethical acts. 

b. Subdivision a does not apply to any issuer if the 
commissioner determines, upon a showing of good cause, 
that it is not necessary or appropriate in the public 
interest or for the protection of investors that the 
exemption be denied. Any such determination is without 
prejudice to any other action by the commissioner in any 
other proceeding or matter with respect to the issuer or 
any other person. 

Security transfer. Securities purchased pursuant to this 
exemption must be held by the purchaser for a period of two 
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years from the date of purchase from the issuer, except that a 
purchaser at any time may transfer such security: 

a. To the issuer, or to a director or officer of the issuer; 

b. To any relative, spouse, or relative of a spouse of the 
purchaser who has the sarne principal residence as the 
purchaser; 

c. To a corporation or other organization in which the 
purchaser and any of the persons specified in 
subdivision b own one hundred percent of the equity 
securities; 

d. To any trust or estate in which the purchaser and any of 
the persons specified in subdivision b own one hundred 
percent of the beneficial interest; or 

e. To a trust in which the purchaser has a one hundred 
percent beneficial interest during the purchaser's 
lifetime. 

The foregoing transferees are subject to the restrictions on 
transfer contained in this subsection, provided that the 
two-year holding period begins on the date the securities were 
first purchased from the issuer. A legend must be placed upon 
certificates for the security purchased pursuant to this 
exemption referring to the restrictions on transfer contained 
in this subsection. 

History: Effective July 1, 1987; amended effective September 1, 1990. 
General Authority: NDCC 10-04-06(9) 
Law Implemented: NDCC 10-04-06(9) 

73-02-03-03. Uniform limited offering exemption. 

1. Preliminary notes. 

a. Nothing in this exemption is intended to or should be 
construed as in any way relieving issuers or persons 
acting on behalf of issuers from providing disclosure to 
prospective investors adequate to satisfy the antifraud 
provisions of this state's securities laws. 

b. In view of the objective of this section and the purposes 
and policies underlying this Act, the exemption is not 
available to any issuer with respect to any transaction 
which, although in technical compliance with this section 
is part of a plan or scheme to evade registration or the 
conditions or limitations explicitly stated in this 
section. 

220 



c. Nothing in this section is intended to relieve registered 
dealers or salesmen from the due diligence, suitability, 
or know your customer standards or any other requirements 
of law otherwise applicable to such registered persons. 

2. Exemption. The following transaction is determined to be 
exempt from the registration prov1s1ons contained in North 
Dakota Century Code chapter 10-04. Any offer or sale of 
securities offered or sold in compliance with Securities Act 
of 1933, Regulation 0, rules 230.505, including any offer or 
sale made exempt by application of rule 508(a), as made 
effective in release no. 33-6389 and as amended in release 
nos. 33-6437, 33-6663, 33-6758, and 33-6825, and which 
satisfies the following further conditions and limitations: 

a. No commission, fee, or other remuneration may be paid or 
given, directly or indirectly, to any person for 
soliciting any prospective purchaser in this state unless 
such person is appropriately registered in this state. 

b. No exemption under this section is available for the 
securities of any issuer if any of the parties described 
in Securities Act of 1933, Regulation A, rule 230.252, 
sections (c), (d), (e), or (f): 

(1) Has filed a registration statement which is the 
subject of a currently effective registration stop 
order entered pursuant to any state's securities law 
within five years prior to the filing of the notice 
required under this exemption. 

(2) Has been convicted within five years prior to the 
filing of the notice required under this exemption of 
any felony or misdemeanor in connection with the 
offer, purchase, or sale of any security or any 
felony involving fraud or deceit, including, but not 
limited to, forgery, embezzlement, obtaining money 
under false pretenses, larceny, or conspiracy to 
defraud. 

(3) Is currently subject to any state administrative 
enforcement order or judgment entered by that state's 
securities administrator within five years prior to 
the filing of the notice required under this 
exemption or is subject to any state's administrative 
enforcement order or judgment in which fraud or 
deceit, including, but not limited to, making untrue 
statements of material facts and omitting state 
material facts, was found and the order or judgment 
was entered within five years prior to the filing of 
the notice required under this exemption. 
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(4) Is subject to any state's administrative enforcement 
order or judgment which prohibits, denies, or revokes 
the use of any exemption from registration in 
connection with the offer, purchase, or sale of 
securities. 

(5) Is currently subject to any order, judgment, or 
decree of any court of competent jurisdiction 
temporarily or preliminarily restraining or 
enjoining, or is subject to any order, judgment, or 
decree of any court of competent jurisdiction, 
permanently restraining or enjoining, such party from 
engaging in or continuing any conduct or practice in 
connection with the purchase or sale of a security or 
involving the making of any false filing with the 
state entered within five years prior to the filing 
of the notice required under this exemption. 

(6) The prohibitions of paragraphs 1, 2, 3, and 5 do not 
apply if the person subject to the disqualification 
is duly licensed or registered to conduct 
securities-related business in the state in which the 
administrative order or judgment was entered against 
such person or if the dealer employing such party is 
licensed or registered in this state and the form B-0 
filed with this state discloses the order, 
conviction, judgment, or decree relating to such 
person. No person disqualified under this 
subdivision may act in a capacity other than that for 
which the person is licensed or registered. 

(7) Any disqualification caused by this subdivision is 
automatically waived if the commissioner or agency of 
the state which created the basis for 
disqualification determines upon showing of good 
cause that it is not necessary under the 
circumstances that the exemption be denied. It is a 
defense to a violation of this subsection if the 
issuer sustains the burden of proof to establish that 
the issuer did not know and in the exercise of 
reasonable care could not have know that a 
disqualification under this subsection existed. 

c. The issuer shall file with the commissioner a notice on 
form 0 (17 CFR 239.500): 

(1) No later than ten days prior to the receipt of 
consideration or the delivery of a subscription 
agreement to an investor in this state which results 
from an offer being made in reliance upon this 
exemption and at such other times and in the form 
required under Regulation 0, rule 230.503 to be filed 
with the securities and exchange commission. This 
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notice must be accompanied by one copy of any written 
information furnished to investors and a consent to 
service of process. 

(2) Every person filing the initial notice provided for 
in paragraph a of this subdivision shall pay a filing 
fee of one hundred dollars. 

d. In all sales to nonaccredited investors in this state, one 
of the following conditions must be satisfied or the 
issuer and any person acting on its behalf shall have 
reasonable grounds to believe, and after making reasonable 
inquiry, shall believe that one of the following 
conditions is satisfied: 

(1) The investment is suitable for the purchaser upon the 
basis of the facts, if any, disclosed by the 
purchaser as to the purchaser 1 s other security 
holdings, financial situation, and needs. For the 
purpose of this condition only, it may be presumed 
that if the investment does not exceed ten per.cent of 
the investor 1 s net worth, it is suitable. 

(2) The purchaser, either alone or with the purchaser 1 s 
representative, has such knowledge and experience in 
financial and business matters that the purchaser is 
or they are capable of evaluation the merits and 
risks of the prospective investment. 

3. A failure to comply with a term, condition, or requirement of 
subdivisions a, c, and d of subsection 2 will not result in 
loss of the exemption from the requirements of North Dakota 
Century Code section 10-04-04 for any offer or sale to a 
particular individual or entity if the person relying on the 
exemption shows: 

a. The failure to comply did not pertain to a term, 
condition, or requirement directly intended to protect 
that particular individual or entity; 

b. The failure to comply was insignificant with respect to 
the offering as a whole; and 

c. A good faith and reasonable attempt was made to comply 
with all applicable terms, conditions, and requirements of 
subdivisions a, c, and d of subsection 2. 

4. Where an exemption is established only through reliance upon 
this subsection, the failure to comply is nonetheless 
actionable by the commissioner under North Dakota Century Code 
section 10-04-16. 
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5. Transactions which are exempt under this section may not be 
combined with offers and sales exempt under any other rule or 
provision of North Dakota Century Code chapter 10-04; however, 
nothing in this limitation acts as an election. Should, for 
any reason, the offer and sale fail to comply with all the 
conditions for this exemption, the issuer may claim the 
availability of any other applicable exemption. 

6. The commissioner may, by rule or order, waive any conditions 
of this exemption. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-06(9)(c) 
Law Implemented: NDCC 10-04-06(9)(c) 
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Securities Commissioner Limited Offeree Exemption Form ND State Capitol 
Bismarck~ ND .58505 .. E(R) (701) 224-2910 FINAL REPORT OF OFFERS. & SALES .. ·-· ... ! Rev. 5-90 .. 

REPORr OF OFFERS AND SALES OF SECDRITIES PURSUAN"t' TO THE LIMJ:'ttD OFFEREE EXEMPTION 
UNDER SECTION .10-04-06(9) (a) OF THE UOR:m·.IlAKOTA CDrroRY CODE: . 

.. 0 ••• ---·. -·····-· ----- ...... --. - ···- ... ----- -----

InSTRUCTIONS: A report of all offers and sales must be filed within 30 days after 
the completion 'of the offering or expiration of the twelve-month 
approval period, whichever occurs first. 

CAVEAT: Intentional misstatements or omissions of material. facts constitute criminal. 
viot..ations (See Sections 10-04-15 (1) and 10-Q4-18 of the North Dakota Century 
Code.). . 

1. Name of issuer: 

Address of issuer: 
(street) (city) (state) (zip) 

2. Title of class of securities involved: 

3. Dollar amount of securities offered for sale or sold in North Dakotas 
Offered $ Sold $ -------

4. Number of offerees to whom securities were either offered for sale or sold in 
North Dakota: Offered Sold 

S. Names and addresses of offerees to whom securities were either offered for sale 
or sold in North Dakota under 4. Date of each offer for sale or sale. Indicate 
in parentheses whether the transactions involved an offer (0) , a sale (S) , or 
both (B) • Use back side of form if necessary. 

Example: John Doe, Bismarck, ND 0(6-1-84) S(G-10-84) 

6. Names of any dealers, salesmen, finders, or other persons who acted on behalf of 
the issuer or offeror in effecting offers-of-saLes: 

Pursuant to Rule 73-02-03-01(6) of the North Dakota Administrative Code, the offeror has 
duly caused this report to be signed and filed on its behalf by the undersigned. 

Date of report: 
(offeror) 

(authorized agent or officer) 
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. Securities Commissio .. .:r NORTH DAKOTA IS SID:.~ EXEMPT I ON Form-
ND State Capitol 

Bismarck, NO .58.50.5 
FINAL REPORT OF SALES ~~~~~: (701) 224-2910 . ---·· ... -···· .... .. 

REPORT OF SALES OF SECURITIES PURSUANT TO 
THE NORTH DAKOTA ISSUER EXEMPTION UNDER 

SECTION 10-04-06(9) (b) OF THE NORTH DAKOTA CENTURY CODE 

. INSTRUCTIONS: A report of sales must be filed within 30 days after the 
completion of the offering or expiration of the twelve-month approval 
period, whichever occurs first. 

CAVEAT: Intentional misstatements or omissions of ma.teri.a.l.. facts 
constitute criminal violations. (See Sections 10-04-lS"(I) and 
10-04-18 of the North Dakota Century Code.) 

1. Name of issuer=----------------------------------------------------

Address of issuer=----~--------~--------~--~----~--~~-------
(street) (city) (state) (zip) 

2. Title of class of securities sold: ________________________________ _ 

3. Dollar amount of securities sold in North Dakota: ________________ _ 

4. Number of buyers to whom securities were sold in North Dakota: ____ _ 

5. State each purpose and the amount for each purpose for which the 
proceeds of this offering have been or will be used: 

6. State the names of any dealers, salesmen, finders, or other persons 
who acted on behalf of the issuer in making offers or sales: 

This report is filed by the issuer, through its duly authorized agent, 
whose signature appears below. 

Date of report: ______________ __ 
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Securities Commissioner NORTH DAKOTA ISSUER EXEMPT I ON Form 
ND State Capitol 

Bismarck, NO 53505 
APPLICATION E(S) (701) 224-2910 

(7-89) 

SECURITIES COMMISSIONER OF THE STATE OF NORTH DAKOTA: 

Pursuant to the provisions of Section 10-04-06(9) (b), N.D.C.C., 
the issuer designated herein, through its duly authorized agent, 
hereby files this application UNDER OATH in connection with a 

· claim for exemption from the registration provisions of the 
Securities Act of 195·1: 

1. Name, address, telephone number, and position of person 
to whom inquiries concerning the information furnished 
herein or to ·whom notice of any deficiencies, objections, 
or stop or similar orders should be directed. 

(a) Name: 

(b) Address and telephone number: 
(street) 

{city) (state) (zip code) (area code & tel. no.) 

(c) Position held: 

2. (a) Name of issuer: 

(b) Address, telephone number, and I.R.S. identification 
no. of issuer: 

(street) (city) (state) (zip code) 

(area code & tel. no.) ( I. R. S . i. d. no . ) 

(c) Issuer's state of incorporation or jurisdiction of 
organization: 

{d) Date of incorporation or organization: 

(e) State of issuer's principal place of business: 

(f) Names and addresses of all promoters, incorporators, 
directors, and executive officers of the issuer, 
indicating all positions and offices with the issuer 
presently held by each such person. Furnish the 
following information as to the equity securities of 
the issuer owned of record or beneficially by each 
person who owns of record, or is known by the issuer 
to own beneficially, five percent or more of any class 
of such securities. Indicate whether the securities 
are owned both of record and beneficially, of record 
only, or beneficially only, and show the respective 
amounts and percentages owned in each such matter. 
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TITLE TYPE OF PERCENT 
NAME AND ADDRESS POSITION OF CLASS OWNERSHIP AMOUNT OF CLASS 

(g) General character and location of issuer's business: 

(h) General description of issuer's physical properties and 
equipment: 

3. (a) List the states ·in which the issuer pro.poses to sell 
securities. 

(b) List the states, if any, in. which the securities are 
eligible for sale. 

(c) List the states, if any, which have refused, by order, 
or otherwise, to authorize the sale of securities or 
have suspended or revoked the right to. sell the 
securities, or in which an application has been 
withdrawn. 

4. (a) Title of class of securities to be sold: 

(b) Total dollar amount of securities to be sold in all 
jurisdictions: 

(c) Dollar amount of securities proposed to be sold in 
North Dakota: 

(d) Number of shares or other units proposed for sale in 
all jurisdictions: 
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(e) Number of shares or other units proposed for sale in 
North Dakota: 

(f) Price per share or other unit of securities to be sold: 

(g) Have any securities of the kind to be sold pursuant 
to this exemption been offered for sale or sold for 
a consideration other than or different from that at 
which they are now proposed to be sold? Yes 
No If "yes", please explain the difference. 

(h) Have any of the issuer's securities ever been 
registered or exempted for sale in North Dakota? Yes 
__ No __ If "yes", indicate whether the securities 
were registered or exempted and the date. 

5. (a) Furnish the names and addresses of any dealers, 
salesmen, finders, or other persons who will act on 
behalf of the issuer in· effecting- sales of securities 
(The Commissioner may require ·chat the persons 
indicated furnish additional information.). 

(b) Will commissions or other forms of remuneration be 
paid or given directly or . indirectly in connection 
with offers or sales? Yes · No __ If "yes", 
indicate the amount of such commissions or other forms 
of remuneration in dollar amount and as a percentage 
of the offering price. 

6. (a) Estimated cash proceeds to be received by the issuer 
from the offering: 

(b) Purposes for which the proceeds are to be used: 
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(c) The amount of proceeds to be used for each purpose 
specified: 

(d) Amount and other sources of funds to be raised to 
achieve the purposes stated: 

7 .. Provide an estimated itemization of all costs and expenses 
to be incurred in connection with the offering. 

8. The issuer, through its duly authorized agent whose 
signature appears below, represents as follows: 

(a) That it will only sell the securities to buyers which 
it reasonably believes are purchasing for investment. 
In support of· this representation, the issuer will 
require that each buyer sign a copy of a subscription 
agreement disclosing an investment intent in the form· 
of· Exhibit A. The issuer will maintain copies of such 
letter or instrument in its files and will make them 
availaible to the Commissioner for inspection upon 
a reasonable request for a period of five years from 
the date of the last sale made pursuant to this filing. 
The issuer will cause all certificates and the 
disclosure document to bear the following legend: 
"These securities have not been registered under the 
Securities Act of 1951 and it is unlawful to sell or 
transfer this security except pursuant to registration 
or an exemption. Any person purchasing these securi
ties from the issuer may not sell or transfer this 
security for a period of two years from the date of 
purchase." 

(b) That no public advertising matter or general solicita
tion has been or· will be used in connection with any 
offers or sales. 

9. Attach the following exhibits to this statement: 

Exhibit A - Subscription Agreement 

Exhibit B - A copy of the offering disclosure document, 
escrow agreement and impoundment agreement. 

Exhibit C - A certificate of the issuer, signed by its duly 
authorized agent, containing the following re
citation: 
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"I hereby certify that no one involved 
in the offering, either directly or 
indirectly, as promoter, issuer, under
writer, broker-dealer, salesman, investment 
adviser, partner, officer, director, manager, 
controlling shareholder, or in any similar 
capacity or position is disqualified under 
the so-called 'bad boy' provisions enumer
ated under subdivision of a subsection 6 of 
North Dakota Administrative Code section 
73-02-03-02." 

THE ISSUER HEREBY CONSENTS TO THE INSPECTION OF ITS BOOKS, 
RECORDS, ACCOUNTS, AND FILES BY THE COMMISSIONER OR THE 
COMMISSIONER'S DESIGNEE WITH REFERENCE TO THE SALE OF SECURITIES 
DESCRIBED HEREIN AND AGREES TO PROVIDE THE COMMISSIONER WITH 
SUCH ADDITIONAL INFORMATION WITH RESPECT TO THE SALE OF THESE 
SECURITIES AS HE MAY REQUIRE. 

(Name typed or printed) 

(Date) · (Signature) 

(Title) 

STATE OF _______ ) 
) ss 

COUNTY OF ) 

The undersigned, , being first 
duly sworn, deposes and says: 

That he has executed the foregoing application for and on 
behalf of the issuer named therein; that he is the 

of such issuer and is fully authorized to 
execute and file the application; that he is familiar with the 
application; and that to the best of his knowledge, information, 
and belief, the information provided in the application is true 
and the documents submitted therewith are true copies of the 
originals thereof. 

(Name) 

Subscribed and sworn to me before this ____ day of ---------
19 

Notary Public 
In and for the County of ---------

(NOTARIAL SEAL) 
State of 

~-------~--------------My commission expires 
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NO 
Securities Commissioner 

State Capitol 
Bismarck, NO 58505 

(701) 224-2910 

Limited Offeree Exemption 

Application 

Form 
E 

Rev. 7-87 

SECURITIES CO-MISSICNER OF 'IHE STATE CF NORl'H DAKarA: ---------------------
?ursua.nt to the provisions of Section 10-04-06 (9) (a), N.o.c.c., the undersigned hereby 

applies for an exemption from the registration provisions of the Securities Act of 1951 
and sul:mi.ts the follet.,ing SWORN answers to the questions contained herein for the pur-
pose of inducing the SecuritieS Camtissioner to approve the requested exemption: 

l. (a) Name of applicant: __________________________ _ 

(b) Address and telephone n\l!t'ber of applicant: ___ ~--:--~---------
(street) 

(c~ty) (state) (zip code) (area code & te~. no.) 

(c) Relationship of applicant to issuer: __________________ _ 

2. (a) Name of issuer: ---------------------------------------------------------
(b) Address, telephone number, and I.R.S. identification number of issuer: 

(street) (city) (state) (zip code) 

(area code & te.l.. no.) (I.R.S. i.d. no.) 

(c) Issuer's state of inco:q:oration or jurisdiction of organization: ---------
(d) Date of incorfOration or organi.zatio~ =------------------
(e) Names and addresses of all praroters, ino:>:rp:Jrators, directors, and executive 

officers of the issuer, indicating all I?Ositions and offices with the issuer 
presently held by each such person. r\u:n:ish the following infol:ll'a.tion as to the 
voting securities of the issuer owned of record or ber.eficially by each person 
who owns of record, or is known by the issuer to own beneficially, n-ore t:ha.n 
ten percent of any class of such securities. Indicate whether the securities 
are owned both of record and baneficially, of record only, or beneficia.llv only, 
and show the respective arrounts and percentages owned in each such matter. 

TITLE TYPE OF PERCENT 
Nl*!E AND ADDRESS PCSITICN OF cr.;..ss Ov"NER3HIP M-OUNT OF CLt'\SS 
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(f) General ch.:lractcr clnd l~tion of issuer• s bu5incss: 

(g) General description of issuer's physical px:q:erties and equit:ment: 

3. (a) List the states in which it is pt:Op:)Sed to offer the securities for sale: 

(b) List the states, if arrf, in which the securities are eligible for sale: 

(c) List the states, if any, which have refused, by o.rder or othel:wise, to authorize 
the sale of securities or have suspended or revoked t.'1e right to sell the se-
curities, or in which an application has been withdl:awn: _________ _ 

4. (a) Title of class of securities to 1::e offered for sale: -----------------------

(b) Total dollar cmount of securities to be sold in all jurldictions: 

(c) t:ollar anount of securities ptofCSed to l::e offe...'"ed. in North Dakota: 

(d) Numter of shares or other units prop:>sed for sale in all jurisdictions: 

(e) Nurnl:::er of shares or other units prot=ased fo:r sale in North Dakota: 

(f) Price per share or other unit of securities to be offered for sale: 

(g) Have any securities of the kind to be offered pursuant to this application for 
ex~on been offered for sale or sold for a ccnsideration other dun or dif
ferent ftcm that at \\r'hic.'1 they are new prot=esed to .be offered for sale? 
If so, please e.'Cplain the difference: ---
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(h) Mi.ninuJm dollar anount of securitiC!J which will oo offc..rcd to any one offeree: 

5. (a) Nurrber o~ offe.rees to whcm securities will be offered in ~brth D.lkot.:l: ----
(b) Naxres and state briefly the relationship of each of tr.e prot,:ose.d offe.rees to the 

issuer and offeror and aey of tr.ei.r directors, officex:s, stockholders, agents, 
or Em[lloyee.s. If the identities of any of the offe.ree.s have not been deter
mir.ed as of the date of application, indicate the st.ar.da..rds Wich have been 
establishe:i for selecting offe.rees in tenns of their relationship to or famili
arity with the issuer and its financial and business matters: 

(c) h"hat precautions, if any, will l:e taken to assure t."'.at tr.e securities l::e.ir.g 
offered. for sale are suitable investre."lt vehicles for the offe---ees? 

(d) Nurrl::er of offe-~-S to whan secu.rities were offered in North Dakota dud .. "'lg t.';e 
'b.'elve consecutive n-onths preceding the date of this application, ot.l-ter ti-.an 
offe..rees designated in Sec'-....ion 10-04-06 (5}, N.D.c.c.: 

(e) Nl,...-.b:r of Nor""...h Dakota offe..~s designated in Section 10..04..06 (5}, N.D.C.C., 
to wh:::m securities were offered during the b.'elve consecutive m::mths preced.i:-.q 
the date of this application: 

6. Furnish tr.e narres and addresses of any dealers, salesn-en, finders, or ot."ler ;areons 
~will ac::t on behalf of the issuer or offeror in effecti..nq the ofrusa:nd s es of 
securities {'the Co:tmissior.er m:lY require that t:r.e ~ons indicated furnish aCdit.i.on
al info~ation.): 

1. (a) Est:i::ated c.:J.Sh prccee:is to oo received by t."'.e offeror t.r:c:r.t the offeri..nq: 
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(b) Puq:oses for t-Jhi.ch the proceeds arc to be used: ____________ _ 

(c) The arount of proceeds to be used for each purpose specified: 

(d) .lllccunts and other sources of funds to be raised to ac:hieve the pw:poses 
stated: ____________________________________________________________ __ 

a. Fw::nish copies of all written or printed matter to be used in connection wit.."!. the 
offers, includinq current fiz:1.anc:;ial statem=nts of the issuer as of a cate wit."dn 
four mnths of the date of this application. 

9. Provide an estittated itemization of all costs and expenses to be incurred in con
nection with the offering': 

10. If the issuer is incoq:orated in or orqanized ur.der a jur~...ion other th.an 
North Dakota, fw:nish the follcw:ing': a consent to service of process; copies of 
the issuer's articles of incorporation ar.d bylar...-s or similar docurents, as cur
rently in e~fect; a sp;cimen of the security; and a copy of any indenture· or ot.~er 
itlstrument coverinq the security to be offered • . 

ll. If there is any infomation not elicited by the foregoing c;,uastions ~ch you feel 
is material and might influence the Ccrnnissioner in his detetmination of whet.lo..er 
to ~e the requested e.""<emption, state t:.hat infoz:ma.tion he---eur.der: 

(Date) (3ignac.ure) 

('I'~::.le) 
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STATE OF ) 
---------------------------):ss 

COUNTY OF __________________________ ~) 

The undersigned•------~-------------------------------------------• being 
first duly sYorn, deposes and says: 

That he has executed the foregoing application for and on behalf of the applicant 
named therein; that he is of such applicant and is 
fully authorized to execute and file such application; that he is familiar Yith such 
application; and that to the best of his knoYledge, information, and belief, the 
statements made in such application are true and the documents submitted therewith are 
true copies of the originals ther~of. 

(name) 

Subscribed and sworn to before me this -------day of -------------------• 19 ______ • 

Notary Public 
In and for the County of 

----------------(NOTA.tt!AL SEAL) 
State of 

--~----~-----------------------My commission expires __________________ _ 
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NO 
Securities Commissioner 

State Capitol 
Bismarck, NO 5&505 

(701) 224-2910 

Limited Offeree Exemption 

Instructions 

Form 
E(l) 

I . Rev. 7-87 

In most instances involving the flotation of securities in North Dakota, the secur
ities in question, as well as the persons who offer or sell them, must be registered with 
the Securities Commissioner. Under narrowly circumscribed conditions, however, the 
Commissioner may, pursuant to Section 10-04-06(9) (a) of the North Dakota Century Code 
("N.O.C.C."), exempt an offering of securities to a limited number of offerees from 
the registration provisions of the Securities Act of 1951. (CAVEAT: Even though the 
Commissioner approves of the use of the limited offeree exemption in connection with a 
particular offering, the fraudulent practices, remedies, and penalties provisions codi
fied under Sections 10-D4-1S, 10-04-17, and 10-04-18, respectively, N.o.c.c., as well as 
other provisions of the Securities. Act, are applicable to the offering.) 

As a practical matter,·the Commissioner will only grant an exemption if he is 
satisfied that registration is unnecessary or inappropriate in the public interest or 
for the protection of investors. In determining whether an exemption should be granted, 
the Commissioner will evaluate each application on an ~ hoc basis and will generally 
disapprove an application which does not meet the following minimal criteria: 

SEC'l'ION l. LIMITATIONS 2!.!_ M.l\.NNER 2!:_ OFFERING 

1. Neither the offeror nor any person acting on its behalf shall offer, offer to 
sell, offer for sale, or sell the securities by means of any form of general solici
tation or gener~~ advertising, including, but not limited to, the following: 

a. Any advertisement, article, notice, or other communication published in 
any newspaper, magazine, or similar medium or broadcast over L~levision or 
radio; 

b. Any seminar or meeting, except that if Section 2(1) is satisfied as to eac~ 
person invited to or attending such seminar or m~eting, and, as to persons 
qualifying only under Section 2(1) (b), such persons are accompanied by their 
offeree representative(s), then such seminar or meeting shall be deemed not to 
be a form of general solicitation or general advertising; and 

c. Any letter, circular, notice, or other written communication, except that 
if Section 2(1) is satisfied as to each person to whom the communication is 
directed, such communication shall be deemed not to be a form of general 
solicitation or general advertising. 

2. No commission or other remuneration shall be paid or given directly or in
directly for soliciting any offeree in this state (other than those designated in 
Section 10-04-06(5), N.o.c.c.). 

3. The term "offeree representative" shall mean any person or persons, each of 
whom the offeror and any person acting on its behalf, after making reasonable in
quiry, have reasonable grounds to believe and believe satisfies all of the follow
ing conditions: 
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a. Is not an affiliate, director, officer, or other employee of the offeror, 
or beneficial ovner of ten percent or more of any cla~s of the equity secur
ities or ten percent or more of the equity incercac in the offeror, except 
where the offere~ is: 

(l) Related to such per~on by blood, marriage, or adoption, no more remotely 
than as first cousin; 

(2) Any trust or estate in which such person or any persons related to him as 
specified in Paragraph (l) or (3) collectively have 100 percent of the ben
eficial interest (excluding contingent interests) or of which any such person 
serves as trustee, executor, or in any similar capacity; or 

(3) Any corporation or other organization in which such person or any persons 
related to him as specified in Paragraph (1) or (2) collectively are the ben~ 
eficial owners of 100 percent of the equity securities (excluding directors' 
qualifying shares) or equity interest; 

b. Ras such knowledge and experience in financial and business matters that he, 
either alone or together with other offeree representatives or the offeree, is 
capable of evaluating the merits and risks of the prospective investment; 

c. Is acknowledged by the offeree in writing during the course of the transaction 
to be his offeree representative in connection ~ith evaluating the merits and risks 
of the prospective investment; and 

d. Discloses to the offeree in writing prior to the acknowledgment specified in 
Subdivision c any material relationship between such person or his affiliates and 
the offeror or.its affiliates which then exists or is mutually understood to be 
contemplated or which has existed at any time during the previous two years, and 
any compensation received·or to be received as a result of such relationship. 

NOTE 1: Persons acting as offeree representatives should consider the appli
cability of the fraudulent practices provisions and registration provisions re
lating to dealers, salesmen, and investment advisers under the Securities Act. 

NOTE 2: The ackno~ledgment required by Subdivision c and the disclosure re
quired by Subdivision ! must be made with specific reference to each prospective 
investment. Advance blanket acknowledgment, such as for •all securities trans
actions" or "all private placements", is not sufficient. 

NOTE 3: Disclosure of any material relationships between the offeree repre
sentative or his affiliates and the offeror or its affiliates does not relieve the 
offeree representative of his obligation to act in the interest of the offeree. 

SECTION 2. NATURE OF OFFEREES.) The offeror and any person acting on its behalf 
who offer, offer to sell:-offer for sale, or sell the securities shall have reasonable 
grounds to believe and shall believe: 

l. Immediately prior to making any offer, either: 

a. That the offeree has such kno~ledge and experience in financial and busi
ness matters that he is capable of evaluating the merits and risks of the 
prospective investcent, or 

b. That the offeree is a person ~ho is able to bear the econocic :isk of the 
invesc:ent; ·and 
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2. Immediately prior to making any sale, after making reasonable inquiry. either: 

a. That the offeree has such knovledge and experience in financial and busi
ness matters that he is capable o~ evaluating the merits and ri~ks of the_pro
spective investment, or 

b. That the offeree and his offeree representative(s) together have such 
knovledge and experience in financial and business matters that they are 
capable of evaluating the merits and risks of the prospective investment and 
that the offeree is able to bear the economic risk of the investment. 

SECTION 3. ACCESS~~ FU~~ISH!NC ~INFORMATION.) 

NOTE: Access can only exist by reason of the position with respect to the issuer. 
Position means an employment or family relationship or economic bargaining power 
that enables the offeree to· obtain information from the issuer in order to evaluate 
the merits and risks of the prospective investment. 

1. Either 

a. Each offeree shall have access during the course of the transaction and 
prior to the sale to the same kind of information that is specified in Section 
lO-o4-o8(1), N.D.C.C., to the extent that the offeror possesses such informa
tion or can acquire it without unreasonable effort or expense; or 

b. Each offeree or his offeree representative(s) or both shall have been fur
nished during the course of the transaction and prior to sale by the offeror 
or any person acting on its behalf the same kind of information that is spe
cified in Section 10-04-08(1), N.D.C.C., to the extent that the offeror possess
es such information or can acquire it vithout unreasonable effort or expense; 

2. The issuer shall make available during the course of the transaction and prior 
to sale to each offeree or his representative(s) or both the opportunity to ask 
questions of and receive ansvers from the offeror or any persons acting on its be
half concerning the terms and conditions of the offering and to obtain any addition
al information, to the extent the offeror possesses such information or can acquire 
it vithout unreasonuble effort or expense, necessary to verify the accuracy of the 
information obtained pursuant to Section 3(1) above; and 

3. The offeror or any person acting on its behalf shall disclose to each offeree 
in writing prior to sale: 

a. Any material relationship between his offeree reprcsentative(s) or his 
affiliates and the offeror or its affiliutes which then exists or mutually is 
understood to be contemplated or which has existed at any time during the 
previous two years and any compensation received or to be received as a 
result of such relationship; 

b. That a purchaser of the securities must bear the ec~nomic risk of the in
vest~ent for an indefinite period of time, because the securities have not been 
registered under the Securities Act and, therefore. cannot be sold unless they 
are subsequently registered under the Securities Act or an exemption from such 
regi~tration is available; and 

c. The li~itations on disposition of the securities set forth ln Sec~ions 5(2), 
5(3), and 5(4}. 
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NOTE: Information need not be provided and opportunity. to obtain additional 
information need not be continued. to be provided to any offeree or offeree rep
resentative who, during the cour~e of the transaction, indicates that he is not 
interested in purchasing the securities offered or to whom the offeror or any 
person acting on its behalf has determined not to sell the securities. 

SECTION 4. NUMBER OF OFFEREES.) Except under very special circumstances, there 
shall not be more than 25 offerees in North Dakota during any twelve consecutive months; 
provided, however, that there shall be excluded in determining such number those persons 
designated in Section 10-04-06(5), N.o.c.c • 

• SECTION 5. LIMITATIONS ON DISPOSITION.) The offeror and any person acting on its 
behalf shall exercise reasonable care to assure that the offerees of the securities in the 
offering are not underwriters. Such reasonable care shall include, but not necessarily 
be limited to, ~~e following: 

1. Making reasonable inquiry to determine if the offeree is acquiring the securi
ties for his own account or on behalf of other persons# 

2. Placing a l~gend on the certificate or other document evidencing the securities 
stating that the securities have not been registered under the Securities Act and 
setting forth or referring to the restrictions on transferability and sale of the 
securities; 

3. Issuing sto~ transfer instructions to the issuer's transfer agent, if any, with 
respect to the securities, or, if the issuer transfers its own securities, making a 
notation in the appropriate records of the issuer; and 

4. Obtaining from the purchaser a signed written agreement ~~at the securities wiLl 
not be sold without registration under the Securities Act or exemption therefrom. 

APPLICAT!ON ~ EXEMPTION 

INSTROCTIONSi The answers provided in this a~plication are submitted UNDER OATH. Any 
applicant who willfully and contrary to such oath shall state or subsc~any-material 
fact which he does not believe to be true is guilty of perjury and is punishable by 

.imprisonment in the penitentiary. In addition, it is unlawful for any person knowingly 
to subscribe to or make or cause to be made any material false statement or re~resenta
tion in any application, financial statement, or other document or statement required 
to be filed under any provision of the Securities Act or to omit to state any material 
statement or fact in any such document or statement.which is necessary in order to make 
the statements made, in the light of the circumstances under which they are made, not 
misleading. 

All questions in this application must be answered legibly, responsively, and fully. 
and failure to do so may result in rejection of the application. If additional space is 
required in which to answer a question, attach a separate sheet and specify the number 
of the question in response to which the answer is qiven. 
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73-02-04-01. Exemption. Advertising matter relating 'hJ exempt 
securities ttm±er North Dakota Centur:y €'V"de section 1 e 84 85 or e.'Cempt 
hansactions ttm±er North Dakota Centur:y €'V"de section 18 84 86 ±s exempt 
from the filing requirement imposed ttm±er subsection + o-f North Dakota 
Century €'V"de section 1e 84 ea.£. The following advertising matter is 
exempt from the filing requirement imposed under subsection 1 of North 
Dakota Century Code section 10-04-08.2: 

1. Advertising matter relating to exempt securities under North 
Dakota Century Code section 10-04-05. 

2. Advertising matter relating to exempt transactions under North 
Dakota Century Code section 10-04-06. 

3. Advertising matter relating to securities of an open end 
management company registered under the Investment Company Act 
of 1940, when it has been prepared in conformity with the 
applicable regulations of the securities and exchange 
commission. 

4. Tombstone advertisements placed in newspapers or periodicals 
and containing no more than the following: 

a. Date of issuance or release; 

b. Name and address of issuer; 

c. Identity or title of securities; 

d. Per unit offering price; 

e. Amount of offering; 

f. Brief statement of general character of the business; and 

g. Address where prospectus or offering circular may be 
obtained. 

History: Amended effective September 1, 1990. 
General Authority: NDCC 10-04-08.2(2) 
Law Implemented: NDCC 10-04-08.2(1) 

STAFF COMMENT: Chapter 73-02-07 contains all new material but is not 
underscored so as to improve readability. 

241 



Section 
73-02-07-01 

CHAPTER 73-02-07 
RECORDS 

Recordkeeping requirements 

73-02-07-01. Recordkeeping requirements. All dealers, salesmen, 
investment advisers, and investment adviser representatives shall keep 
and maintain all books and records required to be kept by the securities 
and exchange commission and the national association of securities 
dealers. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-10.3 
Law Implemented: NDCC 10-04-10.3 

STAFF COMMENT: Chapter 73-02-08 contains all new material but is not 
underscored so as to improve readability. 

Section 
73-02-08-01 

73-02-08-02 

CHAPTER 73-02-08 
FEES AND CHARGES 

Charges for Interpretative Opinions and 
No-action Determinations 

Fees for Investigations 

73-02-08-01. Charges for interpretative opinions and no-action 
determinations. All requests for interpretative opinions and no-action 
determinations must be accompanied by a one hundred fifty dollar filing 
fee. When such requests are denied or withdrawn, the commissioner shall 
retain the fee. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-03 
Law Implemented: NDCC 10-04-03 

73-02-08-02. Fees for investigations. The maximum fee to be 
charged for any investigation, examination, or audit must be the actual 
amount of the salary or other compensation paid to the persons making 
the investigation, examination, or audit plus the actual amount of 
expenses, including meals, lodging, transportation, and overhead, 
reasonably incurred in the performance of the work. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-16.1 
Law Implemented: NDCC 10-04-16.1 
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STAFF COMMENT: Chapter 73-02-09 contains all new material but is not 
underscored so as to improve readability. 

Section 
73-02-09-01 
73-02-09-02 
73-02-09-03 

CHAPTER 73-02-09 
FRAUDULENT AND UNETHICAL SALES PRACTICES 

AND MANIPULATIVE CONDUCT 

Fraudulent Practices of Dealers and Sales Agents 
Unethical Practices of Dealers 
Unethical Practices of Sales Agents 

73-02-09-01. Fraudulent practices of dealers and sales agents. 
The purpose of this section is to identify practices in the securities 
business which are generally associated with schemes to manipulate. A 
dealer or sales agent who engages in one or more of the following 
practices must be deemed to have engaged in an 11 act, practice, or course 
of business which operates or would operate as a fraud 11 as used in North 
Dakota Century Code section 10-04-15. This section is not intended to 
be all inclusive, and thus, acts or practices not enumerated herein may 
also be deemed fraudulent. 

1. Entering into a transaction with a customer in any security at 
an unreasonable price or at a price not reasonably related to 
the current market price of the security or receiving an 
unreasonable commission or profit. 

2. Contradicting or negating the importance of any information 
contained in a prospectus or other offering materials with 
intent to deceive or mislead or using any advertising or sales 
presentation in a deceptive or misleading manner. 

3. In connection with the offer, sale, or purchase of a security, 
falsely leading a customer to believe that the broker-dealer 
or agent is in possession of material, nonpublic information 
which would impact on the value of the security. 

4. In connection with the solicitation of a sale or purchase of a 
security, engaging in a pattern or practice of making 
contradictory recommendations to different investors of 
similar investment objective for some to ~ell and others to 
purchase the same security, at or about the same time, when 
not justified by the particular circumstance of each investor. 

5. Failing to make a bona fide public offering of all the 
securities allotted to a broker-dealer for distribution by, 
among other things, (a) transferring securities to a customer, 
another broker-dealer, or a fictitious account with the 
understanding that those securities will be returned to the 
broker-dealer or its nominees or (b) parking or withholding 
securities. 
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6. Although nothing in this section precludes application of the 
general antifraud provisions against anyone for practices 
similar in nature to the practices discussed in this 
subsection, the following subsections specifically apply only 
in connection with the solicitation of a purchase or sale of 
over the counter non-national association of securities 
dealers automated quotation system equity securities: 

a. Failing to disclose the firm•s present bid and ask price 
of a particular security at the time of solicitation, and 
the firm•s bid and ask price at the time of execution on 
the confirmation. 

b. Failing to advise the customer, both at the time of 
solicitation and on the confirmation, of any and all 
compensation related to a specific securities transaction 
to be paid to the agent including commissions, sales 
charges, or concessions. 

c. In connection with a principal transaction, failing to 
disclose, both at the time of solicitation and on the 
confirmation, a short inventory position in the firm•s 
account of more than five percent of the issued and 
outstanding shares of the class of securities of the 
issuer; provided that, this subsection applies only if the 
firm is a market maker at the time of the solicitation. 

d. Conducting sales contests in a particular security. 

e. After a solicited purchase by a customer, failing or 
refusing, in connection with a principal transaction, to 
promptly execute sell orders. 

f. Soliciting a secondary market transaction when there has 
not been a bona fide distribution in the primary market. 

g. Engaging in a pattern of compensating an agent in 
different amounts for effecting sales and purchases in the 
same security. 

7. Effecting any transaction in, or inducing the purchase or sale 
of any security by means of any manipulative, deceptive, or 
other fraudulent device or contrivance including, but not 
limited to, the use of boilerroom tactics or use of fictitious 
or nominee accounts. 

8. Failure to comply with any prospectus delivery requirement 
promulgated under federal law. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-03 
Law Implemented: NDCC 10-04-15 
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73-02-09-02. Unethical practices of dealers. The purpose of this 
section is to identify practices in the securities business which are 
dishonest or unethical. The following must be deemed ~dishonest or 
unethical practices 11 by any person other than a sales agent, as used ·in 
North Dakota Century Code section 10-04-11. This section is not 
intended to be all inclusive, and thus, acts or practices not enumerated 
herein may also be deemed dishonest or unethical. 

1. Engaging in any unreasonable and unjustifiable delay in the 
delivery of securities purchased by any of its customers or in 
the payment upon request of free credit balances reflecting 
completed transactions of any of its customers. 

2. Inducing trading in a customer's account which is excessive in 
size or frequency in view of the financial resources and 
character of the account. 

3. Recommending to a customer the purchase, sale, or exchange of 
any securities without reasonable grounds to believe that such 
transaction or recommendation is suitable for the customer 
based upon reasonable inquiry concerning the customer's 
investment objectives, financial situation and needs, and any 
other relevant information known by the dealer. 

4. Executing a transaction on behalf of a customer without 
authorization to do so. 

5. Exercising any discretionary power in effecting a transaction 
for a customer's account without first obtaining written 
discretionary authority from the customer, unless the 
discretionary power relates solely to the time or price for 
the execution of orders. 

6. Executing any transaction in a margin account without securing 
from the customer a properly executed written margin agreement 
prior to the initial transaction in the account. 

7. Failing to segregate customers' free securities or securities 
held in safekeeping. 

8. Hypothecating a customer's securities without having a lien 
thereon unless the dealer secures from the customer a properly 
executed written consent promptly after the initial 
transaction, except as permitted by rules of the securities 
and exchange commission. 

9. Entering into a transaction with or for a customer at a price 
not reasonably related to the current market price of the 
security or receiving an unreasonable commission or profit. 

10. Failing to furnish to a customer purchasing securities in an 
offering registered pursuant to North Dakota Century Code 
section 10-04-07 or 10-04-08, no later than the date of 
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confirmation of the transaction, either a final prospectus or 
a preliminary prospectus and an additional document, which 
together include all information set forth in the final 
prospectus; if the offering is not registered pursuant to 
section 10-04-07 or 10-04-08, the dealer shall furnish 
disclosure documents customarily available. 

11. Charging unreasonable and inequitable fees for services 
performed, including miscellaneous services such as collection 
of moneys due for principal, dividends, or interest; exchange 
or transfer of securities; appraisals, safekeeping, or custody 
of securities, and other services related to its securities 
business. 

12. Offering to buy from or sell to any person any security at a 
stated price unless such dealer is prepared to purchase or 
sell, as the case may be, at such price and under such 
conditions as are stated at the time of such offer to buy or 
se 11 . 

13. Representing that a security is being offered to a customer at 
the market or a price relevant to the market price unless such 
dealer knows or has reasonable grounds to believe that a 
market for such security exists other than that made, created, 
or controlled by such dealer, or by any person for whom it is 
acting or with whom it is associated in such distribution, or 
any person controlled by, controlling, or under common control 
with such dealer. 

14. Effecting any transaction in, or inducing the purchase or sale 
of, any security by means of any manipulative, deceptive, or 
fraudulent device, practice, plan, program, design, or 
contrivance, which may include, but not be limited to: 

a. Effecting any transaction in a security which involves no 
change in the beneficial ownership thereof; 

b. Entering an order or orders for the purchase or sale of 
any security with the knowledge that an order or orders of 
substantially the same size, at substantially the same 
time and substantially the same price, for the sale of any 
such security, has been or will be entered by or for the 
same or different parties for the purpose of creating a 
false or misleading appearance of active trading in the 
security or a false or misleading appearance with respect 
to the market for the security; provided, however, nothing 
in this subsection shall prohibit a dealer from entering 
bona fide agency cross transactions for its customers; or 

c. Effecting, alone or with one or more other persons, a 
series of transactions in any security creating actual or 
apparent active trading in such security or raising or 
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depressing the price of such security, for the purpose of 
inducing the purchase or sale of such security by others. 

15. Guaranteeing a customer against loss in any securities 
account of such customer carried by the dealer or in any 
securities transaction effected by the dealer with or for 
such customer. 

16. Publishing or circulating, or causing to be published or 
circulated, any notice, circular, advertisement, newspaper 
article, investment service, or communication of any kind 
which purports to report any transaction as a purchase or 
sale of any security unless such dealer believes that such 
transaction was a bona fide purchase or sale of such 
security; or which purports to quote the bid price or 
asked price for any security, unless such dealer believes 
that such quotation represents a bona fide bid for, or 
offer of, such security. 

17. Using any advertising or sales presentation in such a 
fashion as to be deceptive or misleading. An example of 
such practice would be a distribution of any nonfactual 
data, material, or presentation based on conjecture, 
unfounded or unrealistic claims or assertions in any 
brochure, flyer, or display by words, pictures, graphs, or 
otherwise designed to supplement, detract from, supersede, 
or defeat the purpose or effect of any prospectus or 
disclosure. 

18. Failing to disclose that the dealer is controlled by, 
controlling, affiliated with, or under common control with 
the issuer of any security before entering into any 
contract with or for a customer for the purchase or sale 
of such security, the existence of such control to such 
customer; and if such disclosure is not made in writing, 
it must be supplemented by the giving of written 
disclosure at or before the completion of the transaction. 

19. Failing to make a bona fide public offering of all of the 
securities allotted to a dealer for distribution, whether 
acquired as an underwriter, a selling group member, or 
from a member participating in the distribution as an 
underwriter or selling group member. 

20. Failing or refusing to furnish a customer, upon reasonable 
request, information to which the customer is entitled, or 
to respond to a formal written request or complaint. 

·21. Failing or refusing to provide, within fourteen days or 
such lesser time as prescribed by the securities 
commissioner, information requested by the commissioner or 
the commissioner's representatives pursuant to the 
commissioner's investigative authority. 
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22. Extending credit to a customer in violation of the Securities 
Exchange Act of 1934 or the regulations of the federal reserve 
board. 

23. Engaging in 
73-02-09-01. 

acts or practices enumerated in section 

24. Failing to promptly provide the most current prospectus, the 
most recently filed periodic report filed under section 13 of 
the Securities Exchange Act or other research reports when 
requested to do so by a customer in the solicitation of a sale 
or purchaser of an over the counter non-national association 
of securities dealers automated quotation system security. 

25. Marking any order tickets or confirmations as unsolicited when 
in fact the transaction is solicited. 

26. Failing to provide each customer with a statement of account 
which, with respect to all over the counter non-national 
association of securities dealers automated quotation system 
equity securities in the account, contains a value for each 
security based on the closing market bid on a date certain for 
any month in which activity has occurred in a customer•s 
account, but in no event less than every three months; 
provided that, this subsection shall apply only if the firm 
has been a market maker in such security at any time during 
the period for which the monthly or quarterly statement is 
issued. 

27. Engaging or aiding in boilerroom operations or high pressure 
tactics in connection with the promotion of speculative 
offerings or hot issues by means of an intensive telephone 
campaign, whereby the prospective purchaser is encouraged to 
make a hasty decision to buy irrespective of the purchaser•s 
investment needs and objectives. 

28. Engaging in other conduct such as forgery, embezzlement, 
nondisclosure, incomplete disclosure or misstatement of 
material facts, or manipulative or deceptive practices. 

29. Failing to comply with any applicable provision of the Rules 
of Fair Practice of the national association of securities 
dealers or any applicable fair practice or ethical standard 
promulgated by the securities and exchange commission or by a 
self-regulatory organization approved by the securities and 
exchange commission. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-03 
Law Implemented: NDCC 10-04-11 
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73-02-09-03. Unethical practices of sales agents. The purpose of 
this section is to identify practices in the securities industry which 
are dishonest or unethical. The following must be deemed 11 dishonest or 
unethical practices11 by an agent, as used in North Dakota Century Code 
section 10-04-11. This section is not intended to be all inclusive, and 
thus, act or practices not enumerated herein may also be deemed 
dishonest or unethical. 

1. Engaging in the practice of lending or borrowing money or 
securities from a customer, or acting as a custodian for 
money, securities, or an executed stock power of a customer 
unless the customer is a member of the agent•s family and the 
act or practice is approved in advance by supervisory 
personnel. 

2. Effecting securities transactions not recorded on the regular 
books or records of the dealer which the agent represents, 
unless the transactions are authorized in writing by the 
dealer prior to execution of the transactions. 

3. Establishing or maintaining an account containing fictitious 
information in order to execute transactions which would 
otherwise be prohibited. 

4. Sharing directly or indirectly in profits or losses in the 
account of any customer without the written authorization of 
the customer and the dealer which the agent represents. 

5. Dividing or otherwise splitting the agent•s 
profits, or other compensation from the purchase 
securities with any person not also registered as 
the same dealer, or for a dealer under direct 
common control. 

commissions, 
or sale of 
an agent for 
or indirect 

6. Engaging in acts or practices specified in subsections 2, 3, 
4, 5, 6, 9, 10, 14, 15, 16, 17, 21, 23, 24, 25, 26, 27, 28, 
and 29 of section 73-02-09-02. 

History: Effective September 1, 1990. 
General Authority: NDCC 10-04-03 
Law Implemented: NDCC 10-04-11 
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TITLE 75 

Department of Human Services 
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SEPTEMBER 1990 

AGENCY SYNOPSIS: 75-03-09-19(1): Amends the subsection requiring 
annual fire inspections of group child care facilities so as to limit 
the requirement to facilities where care is provided to seven or more 
children not members of the immediate family, and with respect to group 
child care services furnished in manufactured or mobil homes, apartment 
buildings, basements, and homes with alternative heating devices. 

75-03-10-09(3)(w): Replaces a requirement that the child care center 
operator have certification in cardiopulmonary resuscitation with a 
requirement that a staff person on duty in the child care center have 
such a certification. 

75-03-11-18(3): Requires health and 
preschool educational facilities within 
served. 

75-03-09-19. Fire inspections. 

sanitation inspections only for 
which food is prepared and 

1. Annual fire inspections ~must be completed by local or 
state fire authorities on all faCTTities in which care is 
provided to seven or more children who are not members of the 
immediate family of the group child care operator and upon 
facilities providing for any number of children in homes which 
are manufactured or mobile homes, in apartment buildings, in 
basements, and in homes that have alternative heating devices 
such as woodburning stoves, propane heaters, or fireplaces. 
The operator shall have corrected any code violations noted by 
the fire inspector and shall file reports of such inspections 
with the county agency. 

2. The home or center shall provide: 

a. The local fire inspector•s written statement of compliance 
with the local fire code, if there is one; 
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b. The local fire inspector 1 s written statement that the home 
or facility has been inspected and that the inspector is 
satisfied that it meets minimum fire and safety standards 
for the facility; or 

c. A written statement from an appropriate fire official that 
the home or center meets the m1n1mum fire and safety 
standards adopted by the state fire marshal. 

3. Fire evacuation drills shall be performed in accordance with 
the local fire department•s guidelines. 

4. The facility shall be equipped with sufficient smoke detectors 
and fire extinguishers as recommended by the local fire 
department. 

History: Effective December 1, 1981; amended effective January 1, 1987i 
September 1, 1990. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-10-09. Minimum qualifications and duties of operator. 

1. The operator of a child care facility is responsible to the 
department for compliance with requirements set forth in the 
standards. 

2. 

3. 

The operator may be any 
association, or organization 
operation of the facility. 

individual, group, 
legally responsible 

agency, 
for the 

The operator shall ensure that all standards are complied with 
and sha 11 : 

a. Be responsible for establishing the child care program. 

b. Make application for a license for each child care center 
operated. 

c. Outline a plan of operation for each child care center. 

d. Notify the county agency of any major changes in the 
operation or in the ownership or governing body of the 
facility and of any staff or caregiver changes. 

e. Carry liability insurance for bodily injury and property 
damage for the center. This subdivision is effective on 
July 1, 1987. 

f. Ensure the formulation of written policies and procedures 
relating to hiring practices and personnel policies for 
staff. These must include obtaining references, 
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employment histories, and a method of conducting staff 
performance evaluations. Written policies and procedures 
must also be formulated for children•s activities and 
care, enrollment, the responsibilities and rights of staff 
and of parents. 

g. Maintain required enrollment, attendance, health, 
financial, and related records. 

h. Make available office space, furniture, and equipment for 
parent conferences, maintenance and storage of records for 
children and staff and for accommodating administrative 
responsibilities. 

i. Be responsible for all center staff, volunteers, or others 
who provide services in the facility and for notifying the 
department and county agency of any change of directors. 

j. Maintain necessary information to verify staff 
qualifications and ensure that safe care be provided for 
the children in the facility. If a caregiver or employee 
who has access to children is employed or retained in the 
child care center when there has been a probable cause 
determination that the individual has abused or neglected 
a child, the person shall furnish information, 
satisfactory to the department, from which the department 
can determine the person•s current ability to provide care 
free of abuse or neglect. The determination of current 
ability will be furnished to the operator and to the 
regional director of the human service center or his 
designee for consideration and action on the license or 
license application. 

k. Cooperate with the department and other appropriate 
agencies in all reasonable efforts to improve the quality 
of care and the competence of caregivers. 

1. Designate a qualified center director. 

m. Ensure that parents of enrolled children and other 
interested parties are informed of the goals, policies and 
procedures, and content of the child care center 1 s 
program. An explanation of how accidents and illnesses 
will be dealt with shall be provided as well as methods of 
discipline and child management techniques to be used. 

n. Ensure that the center is staffed sufficiently to provide 
physical care to each child, to offer individual attention 
to children as needed and to provide time to interact with 
children for the benefit of their social competence, 
emotional well-being, and intellectual development. 
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o. Ensure that the child care center shall have sufficient 
qualified caregivers provided to substitute for regularly 
assigned staff who are sick, on leave, or who are 
otherwise unable to be on duty. 

p. Ensure that parents of enrolled children are advised of 
the center's program, service fees, operating policies and 
procedures, location, and of any significant changes in 
the services offered by the center. Written notice shall 
be provided to the parents and the department of such 
changes and their effective date, duration, scope, and 
impact on the center. 

q. Ensure that written agreements with the parent or parents 
of each enrollee specify the fees to be paid, methods of 
payment, and policies regarding delinquency of fees. 

r. Ensure that written policies are established which provide 
for emergency medical care, the care of children with 
special physical, emotional, or mental needs (if children 
with these needs are in care) and the treatment of illness 
and accident. 

s. Ensure that written policies are established concerning 
the care and safeguarding of personal belongings brought 
to the child care center by enrollees or others on their 
behalf. 

t. Provide parents with opportunities to observe the center 
at any time children are in care and to discuss their 
children's needs before enrollment; regularly offer 
parents opportunities to observe their children and to 
meet with caregivers to advise and comment on their 
children's needs. 

u. Provide parents upon request any progress reports on their 
individual child or children and the compliance of the 
facility with standards contained in this chapter. 

v. Report any suspected child abuse or neglect as required by 
North Dakota Century Code chapter 50-25.1 and develop a 
policy for staff to handle this reporting. 

w. Ensure that there is, at all times when children are 
receiving care, a staff member on duty who meets current 
certification requirements in basic cardiopulmonary 
resuscitation by the American heart association, American 
red cross, or other similar cardiopulmonary resuscitation 
training programs approved by the department. 

4. If the operator of the child care center is also the center 
director, the operator must also meet the qualifications of 

256 



the child care center director set forth in section 
75-03-10-10. 

History: Effective December 1, 1981; amended effective July 1, 1984; 
January 1, 1987; September 1, 1990. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-10-10. 
director. 

Minimum qualifications of child care center 

1. A child care center director shall be an adult of good mental 
and physical health, capable of mature judgment, and 
possessing knowledge and experience in management and 
interpersonal relationships. 

2. The director shall certify that at least one of the following 
qualifications, in addition to those set out in subsection 1, 
are met: 

a. A bachelor•s degree in the field of early childhood 
education with eight or more weeks of supervised student 
teaching experience in a child care center or similar 
setting. 

b. A bachelor•s degree with at least twenty-four semester 
hours or thirty quarter hours in child development, child 
psychology, or fields directly related thereto, with at 
least six months 1 experience in a child care center or 
similar setting. 

c. An associate of arts degree in the field of early 
childhood development with at least six months 1 experience 
in a child care center or similar setting. 

d. A teaching certificate in elementary education with at 
least six months 1 experience in a child care center and at 
least twelve semester hours or fifteen quarter hours in 
child development, child psychology, early childhood 
education, or related fields. 

e. Certification as 
status where such 
program exists, 
child care center 

a child development associate or similar 
a local, state, or federal certification 
with at least one year 1 s experience in a 
or similar setting. 

f. A bachelor 1 s degree with at least twelve semester hours or 
fifteen quarter hours in child development, child 
psychology, or fields directly related thereto, with at 
least one year•s experience in a child care center or 
similar setting. 
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g. Certification for a Montessori teacher training program 
with at least one year 1 s experience in a Montessori 
school, child care center, or similar setting and at least 
twelve semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, 
or related fields. 

h. Qualification under regulations in force and effect prior 
to July 1, 1984, and continuous employment as a director 
from that time, and at all times subsequent, at the same 
center. 

i. When responsible for only a school-age child care program, 
a high school diploma with at least three years 1 

experience as a licensed group child care supervisor and 
at least three positive reference letters from parents 
whose children were in the supervisor 1 s care. 

T. The dhector shaH IITe'et current certification ±n b-arie 
cardiopulmonar31 t esuscitation by th-e Anter ican 
association, American 'r'e'd cross, '0'1' 'O'ttrer similar 
cardiopulmonar-y resuscitation training programs that are 
approoed by th-e department. 'fh±s subsection ±s effective '01'1: 

;:hrly h ~ 
History: Effective December 1, 1981; amended effective January 1, 1987i 
September 1, 1990. 
General Authority: NOCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11-18. Minimum sanitation and safety requirements. 

1. The preschool educational facility 1 s bathroom lavatories, 
toilets, tables, chairs, and floors shall be cleaned daily. 

2. The preschool educational facility 1 s building and equipment 
shall be located, cleaned, and maintained to protect the 
health and safety of children. 

3. The A preschool educational facility shaTr have within which 
food ·is prepared and served must receive an annual health and 
sanitation inspection completed by a local, district, or state 
environmental health practitioner. Reports of such 
inspections ~must be filed with the county agency and any 
problems found ~ must be corrected. 

4. Indoor and outdoor equipment and supplies shall be safe, 
strong, and in good repair for children. 

5. There shall be adequate ventilation and heating in the 
facility. 
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6. Exterior play areas in close proximity to busy streets and 
other unsafe areas which are used by the facility shall be 
contained, fenced, or have natural barriers to restrict 
children from unsafe areas. 

7. Hazardous or potentially lnJurious or poisonous substances 
should be kept in locked storage in a space designed solely 
for this purpose and shall be inaccessible to children. 

8. Indoor floors and steps shall not be slippery or 
splinters. All steps and walkways shall be kept free 
accumulations of water, ice, or snow. 

have 
from 

9. Elevated areas such as stairs or porches shall have railings 
and safety gates where necessary to prevent falls. 

10. All heating devices shall be approved by the local fire 
authorities. 

11. The operator shall take steps to keep the facility free of 
insects and rodents. Chemicals for insect and rodent ,control 
shall not be applied in areas accessible to children when 
children are present in the facility. 

12. Combustible materials shall be kept away from light bulbs and 
other heat sources. 

13. Doors and pathways shall not be blocked. 

14. All buildings erected before January 1, 1970, which contain 
painted surfaces in a peeling, flaking, chipped, or chewed 
condition in any area where children may be present, shall 
have such surfaces repainted or shall submit evidence that 
such surfaces do not contain hazardous levels of lead-bearing 
substances. For the purposes of this chapter, 11 hazardous 
levels of lead-bearing substances 11 means any paint, varnish, 
lacquer, putty, plaster, or similar coating of structural 
material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in 
excess of five-tenths of one percent in the dried film or 
coating, when measured by a lead-detecting instrument approved 
by the state department of health and consolidated 
1 aboratori e-s-.-

History: Effective December 1, 1981; amended effective January 1, 1987i 
September 1, 1990. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

STAFF COMMENT: Chapter 75-03-18 contains all new material but is not 
underscored so as to improve readability. 
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Section 
75-03-18-01 
75-03-18-02 
75-03-18-03 

75-03-18-04 
75-03-18-05 
75-03-18-06 
75-03-18-07 
75-03-18-08 
75-03-18-09 
75-03-18-10 

75-03-18-01. 

CHAPTER 75-03-18 
PROCEDURES FOR REVIEW OF CHILD ABUSE 

AND NEGLECT INVESTIGATIONS 

Definitions 
Who May File Request for Review 
Request for Review to be in Writing Content 

-Time for Filing 
Where Request for Review to be Filed 
Informal Meeting 
Request for Formal Hearing 
Formal Hearing - Notice 
Hearing Decision 
Probable Cause Finding not Directly Reviewable 
Confidentiality 

Definitions. 

1. 11 Department 11 means the North Dakota department of human 
services. 

2. 11 Di rector 11 means the executive director of the North Dakota 
department of human services, or the executive director 1 s 
designee. 

3. 11 Investigating agency 11 means the county soci a 1 service board 
in the county where the report of suspected abuse or neglect 
was investigated, or, in certain instances, a regional human 
service center. 

4. 11 Regional human service center 11 means a facility which is 
established according to the provisions of North Dakota 
Century Code section 50-06-05.3. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-02. Who may file request for review. The following 
subjects of a report of suspected child abuse or neglect who are 
aggrieved by the conduct of the investigating agency 1 s investigation of 
the suspected child abuse or neglect may file a complaint and request a 
review of the investigation: 

1. A child 1 s parent, guardian, foster parent, an employee of a 
public or private school or nonresidential child care 
facility, an employee of a public or private residential home, 
institution or agency, or other person responsible for the 
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child 1 s health and welfare in a residential setting who is a 
subject of a report of suspected child abuse or neglect; or 

2. A child who is a subject of a report of suspected abuse or 
neglect may file a request for review directly or such a 
request for review may be made on behalf of such a child by a 
parent, guardian, legal representative, or other relative 
acting on behalf of and in the best interests of such a child. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-03. Request for review to be in writing - Content - Time 
for filing. A request for a review of an investigation must be in 
writing on forms developed and provided by the department. It must 
contain a succinct statement of the reasons why the subject is aggrieved 
by the conduct of the investigation. The request for review may be 
filed no sooner than the date of notification of a case determination 
and no later than ninety days from the date of the case determination. 
A review must normally be initiated within fifteen days from the date of 
receipt of the written request for the review, but such time may be 
extended for a further reasonable period in the discretion of the 
investigating agency. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-04. Where request for review to be filed. The written 
request for review of a child abuse and neglect investigation must be 
filed with the director, or director•s designee, of the county social 
service board wherein the investigation took place. In the event that 
the investigation was conducted by a regional human service center, the 
written request for review must be filed with the director of the 
regional human service center, or the director 1 s designee. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-05. Informal meeting. 

1. The agency which conducted the investigation under review 
shall schedule an informal meeting with the complaining 
subject. The meeting must normally be held within twenty days 
of the receipt of the written request for review, but such 
time period may be extended for a further reasonable time in 
the discretion of the investigating agency. The purpose of 
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this meeting is to resolve the concerns addressed in the 
written request for review. 

2. The agency which has conducted the investigation and held the 
informal meeting shall render a written decision on the 
complaint. The written decision must be submitted to the 
complaining subject. 

3. If a decision is made that the investigation was incomplete or 
the requirements of the department were not met, the 
investigating agency may determine any appropriate corrective 
or other action to be taken. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-06. Request for formal hearing. If the complaining 
subject of a report does not agree with the decision made by the 
investigating agency, the complaining subject may submit a written 
request for a formal hearing to appeals supervisor, North Dakota 
department of human services, state capitol - judicial wing, 600 east 
boulevard avenue, Bismarck, NO 58505-0250. This request must be 
received by the appeals supervisor on or before 5:00 p.m. on the 
thirty-first day after the date of mailing of the written decision of 
the informal meeting. The written request must include the following: 

1. A copy of the written decision of the investigating agency 
with which the subject disagrees; and 

2. A succinct statement by the subject as to why the subject 
disagrees with the written decision of the investigating 
agency. 

History: Effective September 1, 1990. 
General Authority: NOCC 50-25.1-05.4 
Law Implemented: NOCC 50-25.1-05.4 

75-03-18-07. Formal hearing- Notice. 

1. The office of the appeals supervisor shall mail or deliver to 
the complaining subject and the investigating agency a written 
notice of the time and place of the hearing at least ten days 
before the hearing date. 

2. The investigating agency shall provide the appeals supervisor 
with pertinent files and records for review by the appeals 
supervisor. 

3. The appeals supervisor, or the appeals supervisor's designee, 
shall conduct the hearing, swear witnesses, and maintain 
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order. The appeals supervisor's designee may be a hearing 
officer provided by the hearings officer division, attorney 
general's office. 

4. Testimony taken at the hearing must be preserved by a suitable 
recording device. A party may receive a transcribed copy of 
the testimony upon request and payment of the transcription 
costs; provided, that the request is received within ninety 
days of the hearing. 

5. The statements received at the hearing must be limited to 
those probative of the complaints under review. The formal 
hearing must be conducted in substantial conformity with 
applicable provisions of chapter 75-01-03. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-08. Hearing decision. The appeals supervi.sor or 
designee shall, within thirty days of the close of the formal hearing, 
prepare written findings and conclusions based upon the files, records, 
and testimony received at the hearing, and present it to the director 
for a decision in conformity with chapter 75-01-03. The director's 
decision constitutes the final determination of the complaint concerning 
the investigation. The written findings, conclusions, and decision must 
be sent to the complaining subject and the investigating agency. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-09. Probable cause finding not directly reviewable. The 
review processes outlined in this chapter are not intended as mechanisms 
for directly reviewing the findings of probable cause. As a result of 
the review of the conduct of an investigation, the agency only may elect 
to amend or alter the probable cause determination. The outcome of the 
investigation under review may or may not differ from the outcome of the 
original investigation. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4 

75-03-18-10. Confidentiality. Information furnished at the 
informal meeting and formal hearing is confidential and subject to the 
provisions of North Dakota Century Code section 50-06-15. The identity 
of a reporter of any incident of suspected abuse and neglect may not be 
disclosed at the informal meeting or at any formal hearing conducted 
under this chapter. 
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History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05.4 
Law Implemented: NDCC 50-25.1-05.4, 50-06-15, 50-25.1-11 

STAFF COMMENT: Chapter 75-03-19 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 75-03-19 
INVESTIGATION OF CHILD ABUSE AND NEGLECT REPORTS 

Section 
75-03-19-01 
75-03-19-02 

75-03-19-03 
75-03-19-04 
75-03-19-05 
75-03-19-06 
75-03-19-07 
75-03-19-08 

75-03-19-01. 
the same meaning as 
except: 

Definitions 
County Social Service Boards to Receive Reports 

and Conduct Investigations - Reimbursement 
Time for Initiating Investigations - Emergencies 
Time for Completing Investigations 
Time for Submitting Written Investigative Reports 
Investigation Procedures 
Caseload Standards 
Exchange and Transfer of Information 

Definitions. The 
in North Dakota 

terms used in this chapter have 
Century Code chapter 50-25.1, 

1. 11 Determination 11 means the decision that probable cause does or 
does not exist to believe that child abuse or neglect is 
indicated. 

2. 11 Investigation 11 is the factfinding process 
information which enables a determination 
probable cause does or does not exist to 
or neglect is indicated. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-05 

designed to provide 
to be made that 

believe child abuse 

75-03-19-02. County social service boards to receive reports and 
conduct investigations - Reimbursement. County social service boards 
shall act as designee of the department for the purpose of receiving 
reports of suspected child abuse or neglect and conducting 
investigations, except as otherwise provided for by law or as otherwise 
determined by the department in a particular case. The department shall 
reimburse such designees, in a reasonable amount determined by the 
department, to the extent of funds made available to the department for 
such purposes. No person or agency may be required to act as the 
department 1 s designee if the department is unable to provide such 
reimbursement. 
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History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-02(3), 
50-25.1-05.1 

50-25.1-04, 50-25.1-05, 

75-03-19-03. Time for initiating investigations - Emergencies. 
All nonemergency child abuse or neglect investigations must be initiated 
no later than seventy-two hours after receipt of a report by the 
investigating agency unless the department shall prescribe a different 
time in a particular case. In emergency cases involving a serious 
threat or danger to the life or health of a child, the investigation and 
any appropriate protective measures must commence immediately upon 
receipt of a report by the investing agency. An investigation is 
initiated by an interview with a subject of the report or with a 
collateral contact. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-05 

75-03-19-04. Time for completing investigations. Investigations 
of reports of suspected child abuse or neglect must be completed and a 
determination made within thirty-one days from the date of receipt of 
the report unless an extension of the time is requested of and granted 
by the department. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NOCC 50-25.1-05 

75-03-19-05. Time for submitting written investigative reports. 
The written investigative report must be completed and submitted to the 
regional child protective service supervisor or other person designated 
by the department to receive the investigative report within thirty-one 
days of the date of the determination, unless an extension of time is 
requested of and granted by the department. 

History: Effective September 1, 1990. 
General Authority: NOCC 50-25.1-05 
Law Implemented: NOCC 50-25.1-05 

75-03-19-06. Investigation procedures. Investigations of reports 
of suspected child abuse or neglect must be conducted in substantial 
conformity with the policies and procedures contained in North Dakota 
department of human services manual chapter 640, to the extent such 
policies and procedures are not in conflict with any provisions of this 
chapter. 

History: Effective September 1, 1990. 
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General Authority: NOCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-05 

75-03-19-07. Caseload standards. Any agency designated by the 
department to receive reports and conduct reports of suspected child 
abuse or neglect shall adhere to the caseload standards establishing 
minimum staff to client ratios, as such standards are developed and 
disseminated by the department. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-05, 50-25.1-06.1 

75-03-19-08. Exchange and transfer of information. The 
department and any agency designated by the department to receive 
reports and conduct investigations of suspected child abuse or neglect 
may exchange or transfer information and records concerning such reports 
or investigations among and between personnel of each respective agency 
to the extent necessary to perform the duties and effectuate the 
purposes set forth in North Dakota Century Code chapter 50-25.1. 

History: Effective September 1, 1990. 
General Authority: NDCC 50-25.1-05 
Law Implemented: NDCC 50-25.1-05, 50-25.1-11 
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TITLE 82 

Teachers' Fund for Retirement, Board of Trustees of the 
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SEPTEMBER 1990 

STAFF COMMENT: Articles 82-02, 82-03, 82-04, 82-05, 82-06, 82-07, 
82-08, and 82-09 contain all new material but are not underscored, so as 
to improve readability. 

Chapter 
82-02-01 

Section 
82-02-01-01 

Definitions 

ARTICLE 82-02 

DEFINITIONS 

CHAPTER 82-02-01 
DEFINITIONS 

Definitions 

82-02-01-01. Definitions. Unless made inappropriate by context, 
all words used in this title have the meanings given to them under North 
Dakota Century Code chapter 1.5-39 .1. The fo 11 owing definitions are not 
established by statute and apply for the purpose of this title: 

1. "Account balance" or "value of account" means the teacher• s 
assessments plus interest compounded annually. 

2. "Benefit service" means employment service used to determine 
benefits payable under the fund. 

3. "Covered employment" means employment as a teacher. 
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4. 11 Participating employer 11 means the employer of a teacher. 

5. 11 Vested 11 means the status attained by a teacher when the 
teacher has paid assessments for a period of five years for 
covered employment in this state. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NOCC 15-39.1, 15-39.1-07 

Chapter 
82-03-01 

ARTICLE 82-03 

PARTICIPATION 

Membership in the Fund 

CHAPTER 82-03-01 
MEMBERSHIP IN THE FUND 

Section 
82-03-01-01 
82-03-01-02 
82-03-01-03 
82-03-01-04 
82-03-01-05 

Vested Teachers' Withdrawal From Fund - Refund 
Nonvested Teachers' Withdrawal From Fund - Refund 
Termination of Participation 
Repurchase of Forfeited Service Credit 
Purchase of Benefit Service Credit 

82-03-01-01. Vested teachers• withdrawal from fund- Refund. 
When a teacher who is vested terminates covered employment, the teacher 
may claim a refund of assessments paid to the fund during membership. A 
teacher wishing to claim a refund of assessments must request an 
application from the fund office, complete the form, and return it for 
processing. Once the application has been processed, the refund will be 
paid after one hundred twenty calendar days have expired from the last 
date of covered employment. 

The waiting period may be waived 
produces evidence that the teacher will not 
employment in North Dakota. The following 
the board will grant a waiver: 

by the board if the teacher 
be returning to covered 

evidence is required before 

1. Copy of the teacher's resignation letter; 

2. Proof that the teacher's employer has 
resignation, i.e., letter or copy of official 
minutes; and 
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3. Proof that the individual has either accepted noncovered 
employment or permanently relocated out of state. 

No refund can be issued to a teacher who has terminated a teaching 
position only for the summer months or for a leave of absence. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NOCC 15-39.1-20 

82-03-01-02. Nonvested teachers• withdrawal from fund - Refund. 
The accumulated assessments of a teacher who is not vested must be 
automatically refunded to the teacher in accordance with the North 
Dakota Century Code. A nonvested teacher, who terminates a position of 
covered employment in North Dakota, may request a waiver of the 
automatic refund by filing the appropriate forms and necessary 
information with the fund prior to the automatic refund being issued. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-20 

82-03-01-03. Termination of participation. A teacher who 
terminates covered employment and receives a refund of the teacher 1 s 
account balance forfeits all benefit service credit under the fund. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NOCC 15-39.1-20 

82-03-01-04. Repurchase of forfeited service credit. An 
individual who has forfeited service credit under section 82-03-01-03 
may repurchase such service upon return to teaching in accordance with 
the following: 

1. The teacher must have earned at least one year of benefit 
service credit following the return to teaching. 

2. If the repurchase payment is made within five years from the 
date of initial eligibility, the repurchase cost must be the 
amount withdrawn plus interest. If the repurchase payment is 
not made within five years, the cost of the remaining service 
credit will be calculated on an actuarial equivalent basis. 
The board may allow the repurchase to be made on a monthly, 
quarterly, semiannual, or annual basis. Interest is 
calculated from the date the teacher•s account balance is 
refunded. 
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3. If a teacher retires 
amount, service credit 
actual payments made 
payments included in a 

prior to full payment of the repurchase 
will be granted in proportion to the 

or the teacher may elect to have the 
refund of the account balance. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-15 

82-03-01-05. Purchase of benefit service credit. A teacher may 
purchase additional eligible benefit service credit in accordance with 
the following: 

1. Out-of-state teaching service must be 
out-of-state retirement system under which 
earned. 

verified by the 
the service was 

2. Military service must be verified by submitting military 
service discharge documents. 

3. Professional education time must be verified by submitting an 
official transcript from the educational institution attended. 

4. Nonpublic teaching service must be certified by the nonpublic 
employer. 

5. Legislative 
participating 
uncompensated 
fund. 

service must be certified by the teacher's 
employer and must indicate the number of 
days and salary information as required by the 

6. Service as a federal administrator or teacher must be verified 
by the federal agency which employed the teacher. 

In all cases, the purchase cost must be on an actuarial equivalent basis 
determined by applying the actuarial factors adopted by the board. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-24 

Chapter 
82-04-01 Contributions 

ARTICLE 82-04 

CONTRIBUTIONS 
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CHAPTER 82-04-01 
CONTRIBUTIONS 

Section 
82-04-01-01 
82-04-01-02 
82-04-01-03 
82-04-01-04 

Employer Contributions and Teachers' Assessments 
Employer Payment of Teachers' Assessments 
Taxation of Contributions and Benefits 
Rollover Contributions Not Permitted 

82-04-01-01. Employer contributions and teachers' assessments. 
Teachers' assessments and employer contributions must be paid to the 
fund administrative office by the fifteenth day of the month following 
collection of the teachers' assessments. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-09 

82-04-01-02. Employer payment of teachers• assessments. 
Section 414(h) of the Internal Revenue Code of 1986, as amended, allows 
the employer to pay its employees' contributions to a retirement plan. 
A participating employer that elects to pay the teachers' assessments 
may reduce the teachers' current salaries or offset future salary 
increases by an amount equal to the teachers' assessments paid by the 
employer. Employer payment of teachers' assessments to the fund is 
allowed only if the following conditions are satisfied: 

1. The participating employer must specify that the contributions 
are being paid by the employer in lieu of assessments paid by 
the teacher. 

2. Teachers must not have the option of choosing to receive the 
contributed amounts directly instead of having them paid by 
the participating employer to the retirement fund. 

3. All teachers of a participating employer must be covered by 
the plan for employer payment of teachers' assessments. 

4. All teachers covered under such a plan must be treated 
equally. 

5. The participating employer's plan to pay 
must comply with the fund's "plan for 
member assessments to the fund" or other 
by the fund. 

teachers' assessments 
employer payment of 
instructions prepared 

6. The participating employer's contributions paid to the fund 
must equal assessments paid by the teacher plus the 
assessments paid by the employer on behalf of the teacher. 
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7. Salaries, assessments, and contributions 
participating employer must be certified by 
official on the required fund reports. 

paid by the 
the disbursing 

8. Participating employers implementing the plan must report the 
payment of teachers• assessments to the fund on forms provided 
by the fund. The employer payment plan will remain in effect 
until a notice of cancellation is filed with the fund. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-09 

82-04-01-03. Taxation of contributions and benefits. 
Contributions to the fund by participating employers are not subject to 
taxation as income or wages under state or federal law. Benefits paid 
by the fund to a member are subject to taxation as income under state 
and federal law when distributed. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-07, 15-39.1-09(2), 21-10-07 

82-04-01-04. Rollover contributions not permitted. Teachers are 
not permitted to roll over to the fund any moneys from other pension 
plans, individual retirement accounts, tax-sheltered annuities, or other 
plans of deferred compensation. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-15 

Chapter 
82-05-01 
82-05-02 
82-05-03 
82-05-04 
82-05-05 

ARTICLE 82-05 

RETIREMENT BENEFITS 

Procedural Requirements 
Forms of Benefit Payments 
Payment of Benefits 
Actuarial Factors 
Deferred Retirement Eligibility 
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Section 
82-05-01-01 
82-05-01-02 
82-05-01-03 

CHAPTER 82-05-01 
PROCEDURAL REQUIREMENTS 

Application for Benefits 
Proof of Age 
Designation of Beneficiary 

82-05-01-01. Application for benefits. A teacher or beneficiary 
must make written application for benefits on enrollment forms provided 
by the fund before benefits can be paid. The enrollment form must be 
signed and notarized. The form of payment option selected may not be 
changed after the first benefit payment has been accepted by the teacher 
or beneficiary. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10 

82-05-01-02. Proof of age. A teacher applying for a retirement 
benefit and each beneficiary entitled to a continuing annuity under the 
joint and survivor option must provide proof of age. The following 
documents will be accepted as proof of age: birth certificate, 
baptismal certificate, passport, or official military record. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10 

82-05-01-03. Designation of beneficiary. The teacher shall 
designate a survivor or a beneficiary on written forms provided by the 
fund prior to the beginning of benefit payments under a joint and 
survivor annuity. After benefit payments have begun, the teacher may 
not change the designated survivor or beneficiary. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16 

Section 
82-05-02-01 
82-05-02-02 
82-05-02-03 
82-05-02-04 

CHAPTER 82-05-02 
FORMS OF BENEFIT PAYMENTS 

Standard Form of Benefit Payments 
Optional Forms of Benefit Payments 
Level Income Option 
Retroactive Retirement Eligibility 
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82-05-02-01. Standard form of benefit payments. 
form of benefit payments under article 82-05 is an annuity 
the life of the teacher with no survivor annuity. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10 

82-05-02-02. 
elect to receive 
following forms: 

Optional forms of benefit payments. 
benefits under article 82-05 in any 

The standard 
payable for 

A teacher may 
one of the 

1. Option I. A one hundred percent joint and survivor annuity. 

2. Option II. A fifty percent joint and survivor annuity. 

3. Option III. An annuity payable to the teacher 
teacher 1 s designated beneficiary for the life of the 
or sixty months, whichever is longer. 

or the 
teacher 

4. Option IV. An annuity payable to the teacher or the teacher 1 s 
designated beneficiary for the life of the teacher or one 
hundred twenty months, whichever is longer. 

Benefits under the optional forms of payment must be determined on an 
actuarial equivalent basis. The teacher 1 s choice of benefit under this 
section is irrevocable; provided, however, that if a teacher 1 s 
beneficiary predeceases the teacher under options I or II, the form of 
benefits automatically reverts to the standard form of benefit under 
section 82-05-02-01. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NOCC 15-39.1-16 

82-05-02-03. Level income option. A teacher who retires prior to 
being eligible for social security benefits may elect the level income 
option. Under the level income option, the teacher 1 s monthly benefit is 
adjusted so that the combined benefits received from the fund and social 
security remain level before, and after, the date social security 
benefits begin. The adjusted benefit payable from the fund must be 
determined on an actuarial equivalent basis. A teacher is not eligible 
for the level income option if the level income benefit is less than two 
hundred dollars per month. 

History: Effective September 1. 1990. 
General Authority: NOCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16 
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82-05-02-04. Retroactive retirement eligibility. Upon 
application, a teacher is entitled to receive benefits retroactive to 
the date of initial eligibility in accordance with the benefit option 
selected. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10, 15-39.1-16 

Section 
82-05-03-01 
82-05-03-02 

CHAPTER 82-05-03 
PAYMENT OF BENEFITS 

When Benefit Payments Begin - Direct Deposit 
Death Benefits - Proof of Death 

82-05-03-01. When benefit payments begin -Direct depost. If the 
teacher terminates covered employment within the first fifteen days of 
the month, retirement benefits are paid beginning the fifteenth day of 
the month. If a teacher terminates covered employment after the first 
fifteen days of the month, retirement benefits are paid beginning the 
first day of the following month. 

Annuity payments will be directly deposited to a teacher•s account 
in a bank, credit union, savings and loan, or other financial 
institution provided that the financial institution is an automated 
clearing house (ACH) financial participant. The teacher must complete 
the official direct deposit form provided by the fund. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10 

82-05-03-02. Death benefits - Proof of death. Death benefits 
will not be paid until the teacher•s beneficiary or legal heir submits 
to the fund proof of the teacher•s death. A death certificate will 
normally be required as proof of death, but in certain cases, the 
executive director may accept proof other than a death certificate. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-17 
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Section 
82-05-04-01 

CHAPTER 82-05-04 
ACTUARIAL FACTORS 

Actuarial Factors 

82-05-04-01. Actuarial factors. The board shall adopt actuarial 
factors for use in determining benefit amounts under the optional joint 
and survivor, term certain and survivor, level income, and early 
retirement forms of annuity payments and in determining the cost of 
additional credit purchased by a member. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-16, 15-39.1-24 

Section 
82-05-05-01 

CHAPTER 82-05-05 
DEFERRED RETIREMENT ELIGIBILITY 

Deferred Retirement Eligibility 

82-05-05-01. Deferred retirement eligibility. A teacher who is 
vested and terminates covered employment must apply for deferred 
retirement benefits on an official agency form. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-10, 15-39.1-11 

Chapter 
82-06-01 

Section 
82-06-01-01 

ARTICLE 82-06 

SUSPENSION OF BENEFITS 

Suspension of Benefits 

CHAPTER 82-06-01 
SUSPENSION OF BENEFITS 

Suspension of Benefits 
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82-06-01-02 Participation Upon Suspension - Prior Elections 
Frozen 

82-06-01-01. Suspension of benefits. The fund will suspend the 
payment of benefits to any retired teacher less than seventy years of 
age who returns to covered employment and whose earnings exceed the 
maximum allowed for continued eligibility for social security benefits. 
The suspension is effective on the first of the month following the date 
when the teacher's earnings for any fiscal year of the fund exceeds the 
maximum allowed under this section. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-19.1 

82-06-01-02. Participation upon suspension Prior elections 
frozen. A teacher who subsequently retires following suspension of 
benefits is entitled to resume receiving the suspended annuity in 
accordance with the retirement benefit option previously selected. The 
retirement option previously selected cannot be modified at the 
subsequent retirement. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-19.1 

Chapter 
82-07-01 
82-07-02 
82-07-03 
82-07-04 

Section 
82-07-01-01 
82-07-01-02 
82-07-01-03 

ARTICLE 82-07 

DISABILITY BENEFITS 

Disability Retirement Eligibility 
Aggrieved Parties' Rights 
Forms of Disability Benefits 
Suspension of Disability Benefits 

CHAPTER 82-07-01 
DISABILITY RETIREMENT ELIGIBILITY 

Definitions 
Disability Retirement Eligibility 
Determination of Disability- Procedures 
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82-07-01-01. Definitions. The following definitions govern the 
determination of disability benefits under the fund: 

1. "Medical examination" means an examination conducted by a 
medical doctor licensed to practice in North Dakota that 
includes a diagnosis of the disability, the treatment being 
provided for the disability, the prognosis and classification 
of the disability, and a statement indicating how the 
disability prevents the individual from performing the duties 
of a teacher. 

2. "Permanent disability" means a condition of "total disability!' 
that is static or deteriorating and the prognosis does not 
indicate an anticipated recovery from the disability. 

3. "Temporary disability" means a condition of "total disability" 
that is expected to last at least twelve months, but is not 
considered permanent. 

4. "Total disability" means any medically determinable physical 
or mental impairment that is expected to last for a continuous 
period of not less than twelve months and results in the 
individual's inability to perform the duties of a teacher. 

"Total disability" includes conditions 
di sabi 1 ity" and "permanent di sabi 1 ity" as 
section. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 

of "tempera ry 
defined in this 

82-07-01-02. Disability retirement eligibility. A teacher, with 
at least one year of service credit, who suffers from "total disability" 
is eligible for disability retirement benefits if the teacher became 
totally disabled while employed as a teacher and otherwise complies with 
the requirements of article 82-07. If the teacher is eligible for 
normal retirement benefits, the teacher is not eligible for disability 
retirement benefits. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NOCC 15-39.1-18 

82-07-01-03. Determination of disability - Procedures. The 
following procedures govern the determination of disability benefits 
under the fund: 

1. Application. 
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a. Application for disability benefits must be made within 
six months from the last date of covered employment on the 
form provided by the fund. 

b. If the fund 
application, 
representative 
application. 

member 
the 

may 

is unable 
teacher•s 
file the 

or unwilling to file an 
employer or legal 
teacher 1 s disability 

c. The application must explain the cause of the disability, 
the limitations caused by the disability, the treatment 
being followed, and the effect of the disability on the 
individual 1 s ability to perform as a teacher. 

2. Medical examination. 

a. The applicant for disability retirement must provide the 
fund with medical examination reports. 

b. An initial medical examination should be completed by the 
teacher 1 s attending or family physician on the medical 
examination form provided by the fund. If deemed 
necessary by the fund 1 s medical consultant, an additional 
examination must be completed by a specialist in the 
disability involved. Available medical or hospital 
reports may be accepted in lieu of a medical examination 
report if deemed acceptable by the fund 1 s medical 
consultant. 

c. The fund 
applicant 
completing 
examination 
reports. 

is not liable for any costs incurred by the 
in undergoing medical examinations and 

and submitting the necessary medical 
reports, medical reports, and hospital 

3. Medical consultant. 

a. The fund shall retain a medical doctor to act as its 
consultant on disability retirement applications. 

b. The medical consultant shall review all medical 
information provided by the applicant. 

c. The medical consultant shall advise the board regarding 
the medical diagnosis and whether the condition is a 
11 tota 1 di sabil i ty 11

• 

4. Decision. 

a. The board shall consider applications for disability 
retirement at regularly scheduled board meetings. The 
discussion concerning disability applications must be 
confidential and closed to the general public. 
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b. The applicant must be notified of the time and date of the 
meeting and may attend or be represented. 

c. The executive director shall provide to the board for its 
consideration a case history brief that includes 
membership history, medical examination summary, and the 
medical consultant 1 s conclusions and recommendations. 

d. The board shall make the determination for eligibility at 
the meeting unless additional evidence or information is 
needed. 

e. If awarded, the disability annuity is payable on, or 
retroactive to, the first day of the month following the 
teacher 1 s termination from covered employment. 

5. Redetermination and recertification. 

a. A disabled annuitant is subject to redetermination and 
recertification to maintain eligibility. The schedule for 
redetermination and recertification must be as follows: 

(1) Temporary disability. On July first, following the 
first anniversary date of disability retirement, and 
every two years thereafter (unless normal retirement 
is reached). No further recertification is required 
after the fourth recertification of temporary 
disability has been filed and accepted. 

(2) Permanent disability. On July first, following the 
second anniversary date or disability retirement, and 
five years thereafter. No further recertification is 
required after the second recertification of 
permanent disability has been filed and accepted. 

b. The fund may require additional recertifications, or waive 
the necessity for a recertification, if the facts warrant 
this action. 

c. The fund will send a recertification form to the disabled 
annuitant to be completed and sent back to the fund. 

d. The fund may 
reexamined by a 
The submission 
review of those 
may satisfy the 

require the disabled annuitant to be 
doctor at the annuitant 1 s own expense. 
of medical reports by the teacher, and the 
reports by the fund 1 s medical consultant, 
reexamination requirement. 

e. The executive director will make the redetermination and 
recertification decision and bring the matter to the board 
only if warranted. The disability annuitant may appeal an 
adverse recertification decision to the board in the same 
manner as the initial determination. 
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f. If it is determined that the disability annuitant was not 
eligible for benefits during any time period when benefits 
were provided, the executive director may do all things 
necessary to recover the erroneously paid benefits. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 

Section 
82-07-02-01 

CHAPTER 82-07-02 
AGGRIEVED PARTIES' RIGHTS 

Aggrieved Parties' Rights 

82-07-02-01. Aggrieved parties' rights. Any applicant aggrieved 
by a decision of the board may initiate a formal administrative action 
against the board in accordance with North Dakota Century Code chapter 
28-32 (Administrative Agencies Practice Act). The board shall appoint 
an -independent hearing officer from the attorney general's office to 
officiate the hearing and make findings of fact, conclusions of law, and 
order. The applicant may appeal the final decision resulting from this 
procedure to the district court in accordance with the Administrative 
Agencies Practice Act. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 

Section 
82-07-03-01 

CHAPTER 82-07-03 
FORMS OF DISABILITY BENEFITS 

Forms of Disability Benefits 

82-07-03-01. Forms of disability benefits. Except for the level 
income with social security, all optional forms of retirement benefits 
are available to members entitled to disability retirement annuities. 
If an optional form is selected and the member returns to covered 
employment. The option selected will apply to the teacher's subsequent 
retirement. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 
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Section 
82-07-04-01 

CHAPTER 82-07-04 
SUSPENSION OF DISABILITY BENEFITS 

Suspension of Disability Benefits 

82-07-04-01. Suspension of disability benefits. When a member 
receiving disability retirement benefits returns to covered employment, 
it must be presumed that the member does not suffer from a 11 total 
disability•• and the disability benefits will immediately cease. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-18 

Chapter 
82-08-01 

Section 
82-08-01-01 

82-08-01-02 

ARTICLE 82-08 

QUALIFIED DOMESTIC RELATIONS ORDERS 

Qualified Domestic Relations Orders 

CHAPTER 82-08-01 
QUALIFIED DOMESTIC RELATIONS ORDERS 

Payment in Accordance With Qualified Domestic 
Relations Orders 

Qualified Domestic Relations Order Procedures 

82-08-01-01. Payment in accordance with qualified domestic 
relations orders. Notwithstanding subsection 3 of section 82-02-01-01 
and this article, retirement benefits must be paid in accordance with 
any qualified domestic relations order (QDRO) issued in compliance with 
North Dakota Century Code section 15-39.1-12.2. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-12.2 

82-08-01-02. Qualified domestic relations order procedures. Upon 
receipt of a domestic relations order, the executive director shall: 
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1. Send an initial notice to each person named therein, together 
with an explanation of the procedures followed by the fund. 

2. If the account is in pay status or begins pay status during 
the review, segregate in a separate account of the fund or in 
an escrow account amounts which the alternative payee would be 
entitled to by direction of the order, if any. 

3. Review the domestic relations order to determine if it is a 
qualified order. 

4. If the order is determined to be qualified within eighteen 
months of receipt: 

a. Send notice to all persons named in 
representatives designated in writing by 
a determination has been made that 
qualified domestic relations order. 

b. Comply with the terms of the order. 

the order and any 
such person that 
the order is a 

c. Distribute the amounts, plus interest, to the alternate 
payee if a segregated account or an escrow account has 
been established for an alternate payee. 

5. In the event that the order is determined not to be a 
qualified domestic relations order or a determination cannot 
be made as to whether the order is qualified or not qualified 
within eighteen months of receipt of such order: 

a. Send written notification of such to all parties. 

b. Distribute the amounts in the segregated account or escrow 
account, plus interest, to the person or persons who would 
be entitled to receive such amount in the absence of an 
order if a segregated account or an escrow account has 
been established for an alternate payee. 

c. Apply the qualified domestic relations order prospectively 
only if determined after the expiration of the 
eighteen-month period the order as modified, if 
applicable, is a qualified domestic relations order. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-12.2 
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Chapter 
82-09-01 

Section 
82-09-01-01 

ARTICLE 82-09 

CONFIDENTIALITY OF RECORDS 

Confidentiality of Records 

CHAPTER 82-09-01 
CONFIDENTIALITY OF RECORDS 

Confidentiality of Records 

82-09-01-01. Confidentiality of records. Information and records 
of a teacher that are confidential under North Dakota Century Code 
section 15-39.1-30 may be disclosed: (1) to a person other than the 

.teacher only when the teacher has given written consent by executing an 
official 11 release of information 11 form prepared by the fund; (2) to a 
person legally representing the teacher, upon proper proof of 
representation satisfactory to the fund and its counsel, unless the 
teacher has specifically informed the fund that the teacher is 
withholding consent to any disclosure; or (3) to a person authorized by 
a court order signed by a judge or duly designated clerk of the court. 

History: Effective September 1, 1990. 
General Authority: NDCC 15-39.1-07 
Law Implemented: NDCC 15-39.1-30 
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TITLE 92 

Workers Compensation Bureau 
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SEPTEMBER 1990 

92-01-02-20. Classification of employments Premium rates. 
Classifications and premium rates, taking into consideration hazards and 
risks of different occupations, must be those classifications and 
premium rates contained in the +9&9 1990 edition of that publication 
entitled, 11 North Dakota Worker-s-Compensation Bureau Rates and 
Classifications 11 which is hereby adopted by reference thereto and 
incorporated within this section as though set out in full herein. 

Premium rates must be adjusted annually as recommended by the 
bureau's actuaries based upon the criteria set forth in North Dakota 
Century Code section 65-04-01. 

The m1n1mum premium charge for 
twenty-five dollars per year except 
classifications: 

a 11 
for 

classifications 
the following 

wi 11 be 
volunteer 

Classification No. 

7710 

7715 

9830 

9385 

9840 

Fire department, volunteer 
fifty dollars 

minimum will be 

Civil defense volunteer disaster -minimum will 
be fifty dollars 

Civil air patrol, volunteer- minimum will be 
one hundred ten dollars 

Volunteer programs- minimum will be one hundred 
fifty dollars 

Vocational training 
programs, volunteer 
hundred fifty dollars 

289 

and work evaluation 
minimum will be one 



History: Effective June 1, 1990; amended effective July 1, 1990. 
General Authority: NDCC 65-02-08, 65-04-01 
Law Implemented: NDCC 65-04-01 
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