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10-01-01-01. Organization of office of attorney general.

1.

History. The attorney general is a constitutional officer whose duties are primarily legal in
nature. The office is not, for most purposes, an administrative agency. However, the legislative
assembly has determined that certain licensing functions should be under the administration
of the attorney general and some of these functions involve the adoption of rules pursuant to
the Administrative Agencies Practice Act, North Dakota Century Code chapter 28-32.

The attorney general is the constitutionally elected head of the office of attorney general. The
staff-ecensists—efoffice includes a general counsel, assistant attorneys general, investigators,
licensing regulators, accountants, training officers, statisticians, and other necessary support
staff. Some state agencies that-have legal counsel with the title of assistantatterrey-generat
er-special assistant attorney general who are paid by the employing agency but appointed by
the attorney general and are legally responsible to the attorney general.

Divisions and functions. The office of attorney general of the state of North Dakota is
divided into ninethe divisions_described in this subsection. The advantage—ofthe—division-
eoneeptis-thatitorganization by divisions provides for supervision at a lower level and allows
all of the portfolios to be assigned on a centralized basis rather than by individual subject
matter or attorney.

Each division is headed by an—appeinteda director_appointed by the attorney general. The
director of each division is the primary contact person for that division and is responsible for

the overall management of the division.
The ageney-consists-efoffice includes the following divisions-and-sections::

a. Attorney general administration division. The attorney general division includes the
attorney general, the chief deputy attorney general, an executive assistant, and a public
information officer for the office of the attorney general. The executive assistant may
serve also as the public information officer. The division is primarily responsible for
executive staff management, the agency's human resources requirements, constituent
resources, and serves as a liaison with the legislative assembly and elected officials.




b.

Finance and administration division. The finance and administration division is
responsible for supervising alt-office financial and administrative functions. This division
handles office budget matters, bill payments, data and word processing duties, and

procurement and support staff duties;and-renlegal-cmpleyee-personnetmatters.

State and local government division. The state and local government division is
responsible for the successful and timely preparation, coordination, and distribution of a
broad range of legal services to state agencies, and professional and occupational
boards and has primary responsibility for all attorney general's opinions and letter
responses.

Attorneys assigned to the division are responsible for providing the necessary legal
advice and assistance to state governmental agencies, including the university system,
and occupational and licensing boards served by the division. Hewever—when\When
agencies or_occupational and licensing boards represented by the state and local

government division become involved in fitigation,—either—civil or eriminatadministrative.
litigation, the state and local government division atterrey-coordinates the activities—with
Fespeet—te—that—lltlgatlon with the eriminal-and-—regulatory—division—or—the—civil litigation
division-as-apprepriate.

FhisThe state and local government division also responds to requests—fernoneriminal
assistaneelaw-related questions from leeal—gevernmental—ageneiescity attorneys and

state's attorneys on noncriminal matters.

Criminal and regulatory division. The criminal and regulatory division is responsible for
the administration and enforcement and—application—of—all-laws dealing with alcoholic
beverage licensing, tobacco licensing, gaming licensing, polygraph examiners licensing,
and transient merchant licensing. The attorneys assigned to this division provide legal
assistance to thesethe divisions of the office of attorney general involved in matters-sueh

s%a%es—aﬂerﬁeys—charltable gaming, sex offender and feIonv crlmes aqalnst chlldren

registration, and concealed weapons licenses. Attorneys assigned to thisthe criminal and
requlatory division are responsible for meeting thisthe office's responsibilities to the
variousstate crime laboratory, the peace officer standards and training board, the parole
board and pardon advisory board, and state law enforcement agencies, including the
bureau of criminal investigation, North Dakota highway patrol, and the North Dakota
department of corrections and rehabilitation. The criminal and regulatory division assists
state's attorneys in criminal prosecutions, state and federal post-conviction cases, and
also assists the United States attorney's office in drug prosecutions, and for_other issues
relating to the enforcement of the criminal law._The attorneys also represent the attorney
general's office with the state child protection team, the child fatality review panel. the
domestic violence fatality review panel, the human trafficking commission, the task force
on substance exposed newborns, and the sexual assault evidence collection protocol
committee.

Civil litigation division. The civil litigation division;—whieh is supervised by the solicitor
general;_and is responsible for the overall coordination of all civil litigation and all civil
appellate cases involving or affecting the state of North Dakota. FreseThe civil litigation
division's responsibilities include:

(1) Civil litigation brought against the state, state agencies, state officials, and state
employees-{etherthan, except natural resources and Indian affairs litigation).



fq.

(2) Representation of agencies at administrative hearings—{ether-than, except natural
resources and Indian affairs, gaming, liquor licensing, and consumer protection
hearings).

(3) Appeals to state and federal courtsH{ether—than—these, except appeals involving
cases in natural resources and Indian affairs, gaming, liquor licensing, and-

consumer protection), and state and federal post-conviction cases.

(4) Debt collection and foreclosures.

(5) Representing fand advising) state agencies with regard to personnel-related
questions and litigation.

It is the solicitor general's responsibility to oversee these-cases involving or affecting the
state of North Dakota so the attorney general may be kept informed of the status of such
cases. Finally, the solicitor general is responsible for reviewing requests_to the state of
North Dakota to join other states in state and federal courts as amicus presented-to-Neorth
Baketacuriae when requested by other states.

Natural resources and Indian affairs division. The natural resources and Indian affairs
division is responsible for legal issues involving agriculture, water, oil and gas, the land
department, envirermentenvironmental law, the game and fish department, and—the

parks and recreation department,_and Indian law. Additienally,—tndiantaw—issues—are-
handled-by-this—division—The division's duties include the-management-oflitigation and

appeals in these areas, environmental law enforcement, and the preparation of attorney
general opinions and letter responses concerning natural resources, agriculture, and

Indian affairs.

Bureau of criminal investigation. The bureau of criminal investigation is the state criminal
investigative agency that responds to requests from sheriffs, chiefs of police,
prosecutors, judges, and public officials for assistance in criminal investigations. The
bureau is involved in the investigation, arrest, detection. prosecution, or suppression of
crimes when directed by the attorney general. The bureau of criminal investigation also
participates in the drug task forces and cooperates with and assists federal law
enforcement agencies and cooperates with and assists the federal bureau of
investigation and similar law enforcement agencies in other states in carrying on a
complete system of criminal identification. In addition, the bureau of criminal investigation
works with all North Dakota judges, prosecutors, and other law enforcement to establish
a system of criminal identification. The bureau serves as the state repository for criminal
history record information and maintains and publishes an annual crime report. The
bureau assists with the blue alert notice system and with information for lost, missing, or
runaway children. The bureau conducts or schedules training of all types for law
enforcement in North Dakota. The bureau operates the following sections in carrying out
its duties:

(1) Criminal-seetionlnvestigation, including general criminal investigations and narcotics
investigations.

(2) Nareoties—seetienCyber-crime unit, including the investigation of internet crimes
against children.

(3) Fraining—seetionState and local intelcenter, which provides criminal intelligence
information to state and local law enforcement agencies.

(4) Grants—managementsecetionFinance, including grant administration and business
operations.




(5) Griminaljustice-information-serviees-seetion-Information services, including criminal

records, uniform crime reporting, and the automated fingerprint identification

system.

(6) Sex offender and felony crimes against children reqistration.

(7) _Concealed weapons license administration.

(8) Administration and support for the peace officer standards and training board.

(9) Support for the twenty-four seven sobriety program.

(10) Information processing.

k.

Fire marshal division. The state fire marshal is appointed by the attorney general and
supervises the operation of the fire marshal division. The division is responsible for
enforcing state laws for prevention of fires; coordinating resources for large rural
wild-land fires; storage, sale, and use of combustibles and explosives; installation and
maintenance of fire alarms and fire extinguishing equipment; adequacy of exits from
public buildings; investigation of arson and the cause and origin of fires and education on
hazards of fire. The division also has responsibility for the state's emergency response to
hazardous materials incidents and hazardous materials training.

Consumer protection and antitrust division. The consumer protection and antitrust
division is responsible for enforcing the state consumer fraud laws, investigating claims
of fraud, misrepresentation, and deceptive practices in the sale or advertisement of
merchandise, and mediating consumer complaints against businesses. The division
plays an important role in educating members of the public regarding consumer issues.
The division is also responsible for investigating antitrust violations and enforcing state
antitrust laws.

Gaming division. The gaming division is responsible for regulating, enforcing, and
administering charitable gaming activity in North Dakota. The gaming division performs
office and field audits and investigations of gaming organizations, distributors, and
manufacturers; ensures that the receipt, control, and disbursement of gaming funds are
accurate and according to law; reviews gaming tax returns; issues administrative
complaints; issues—weork—permits—to—gaming—empleyees:—conducts criminal history
background checks of applicants—nelading_and officers and stockholders of distributors,
manufacturers, and Indian casino management companies; provides guidance and trains
representatives of organizations, distributors, manufacturers, and local law enforcement
agencies; and ensures compliance with five tribal-state Indian casino gaming compacts.

Crime laboratory division. The crime laboratory division provides forensic criminal

examinations, including firearms testing, fiber analysis, latent fingerprint analysis, DNA
analysis, biological screening. and drug analysis. The crime laboratory also performs

toxicology analysis, including testing blood samples for alcohol concentration and

samples from the North Dakota medical examiner. The crime laboratory is also

responsible for training law enforcement to conduct breath testing to determine alcohol
concentration and to certify and repair breath alcohol testing equipment for the entire

state of North Dakota.




. Lottery division. The lottery division is responsible for administering. requlating. enforcing,
and promoting the state's lottery. The lottery division selects and licenses retailers, trains
employees of retailers to use lottery terminals, sell tickets and redeem winning tickets,
assists retailers in promoting lottery games, pays high-tier prizes to players, ensures that
retailers and players comply with the lottery law and rules, and provides full

accountability to the public and legislature.

m.  Criminal justice information sharing division. The criminal justice information sharing
division is responsible for developing policies, processes, and statewide information
systems to capture and provide complete, accurate, and timely criminal justice data. The
criminal justice information sharing division administers the portal. which is a secure
criminal justice information sharing hub, and the broker, which allows sharing of criminal
justice information in information technology systems. Additionally, the division supports
several statewide information systems, including a law enforcement records

management system, a jail records management system., and a state's attorney case
management system. Other programs within the criminal justice information sharing
division include automated victim notification and the common statute table.

n. Information technology division. The information technology division provides technology
planning and assistance services to all divisions of the office of the attorney general. The
division maintains data repositories for the key information obtained by the various
divisions of the office, including: sex offender and felony crimes against children
registration; concealed weapon licenses; gaming and other various licenses; criminal
history and other criminal justice repositories, including biometrics; crime laboratory
management system; lottery management; consumer protection management;

twenty-four seven sobriety management; crime statistics; and fire marshal and legal
billing. The division also provides information from these repositories in response to
open-record requests. The division maintains a helpdesk to support technology requests
for the entire office and for criminal justice organizations across the state that have
access to the data repositories. The division is also responsible to maintain a high level
of security for the computer infrastructure in accordance with federal bureau of criminal
investigation security policy; to forward appropriate criminal justice information to the
federal bureau of criminal investigation; to maintain real-time communications with law
enforcement across the state and the nation through North Dakota state radio and
criminal justice data information sharing for access to the information in the state's
criminal justice repositories; and to support those communications twenty-four hours a
day. seven days a week.

History: Amended effective September 1, 1982; June 1, 1986; September 1, 1989; May 1,1992; May 1,
1994; January 1. 2016.

General Authority: NDCC 28-32-02-128-32-02, 54-12-01
Law Implemented: NDCC 28-32-62-412-60-01, 12-60-05, 12-60-07, 18-01-01, 53-06.1-03, 53-12.1-02,
54-12-01, 54-12-17, 54-12-24, 54-12-26, 54-12-27, 54-12-32, 54-12-33, 54-12-34, 62.1-04-03




10-01-01-02. Inquiries.

All inquiries, requests for records, and correspondence is to be addressed to the office of the
attorney general as follows:

Office of the Attorney General
600 East Boulevard Avenue, Department 125
Bismarck, ND 58505-0040

History: Effective January 1, 2016.

General Authority: NDCC 28-32-02, 54-12-01
Law Implemented: NDCC 28-32-02




CHAPTER 10-13-01
REPORTING OF CRIMINAL HISTORY RECORD INFORMATION

Section

10-13-01-01 Reporting Forms

10-13-01-02 Reporting to Federal Bureau of Investigation Prohibited
10-13-01-03 Fingerprint-CardsBiometric Data Submissions
10-13-01-04 Reporting Check Offenses_ [Repealed]

10-13-01-01. Reporting forms.

Criminal justice agencies required by statutelaw to report criminal history record information to the

bureau shall adhere to sueh—procedures and use sueh—forms—as—shall-bepromulgatedelectronic or

paper formats prescribed by the bureau.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
| Law Implemented: NDCC 12-60-16.1, 12-60-16.3

10-13-01-02. Reporting to federal bureau of investigation prohibited.

Arresting agencies may not report arrestcrlmlnal hlstorv information directly to the federal bureau of
investigation;bt :
by. Only the bureau may submlt criminal hlstorv record |nformat|on directly to the federal bureau of
investigation.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-01-03. Fingerprint-cardsBiometric data submission.

ArresﬂﬁgCnmlnal |ust|ce agenmes—elhageﬂetes—aehﬂg—en—beha#—ef—an—a#estmg—ageaey shaII

eafd—feeeubmﬁeten—tesubmlt blometrlc data to the bureau in the electronlc or paper format orescrlbed
by the bureau for each arrestfer-a-reportable event.-Arrestsfor-check-offenses—are-exeludedfrom-this
reguirement:

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
| Law Implemented: NDCC 12-60-16.2, 12-60-16.3

10-13-01-04. Reporting check offenses.

| Repealed effective January 1, 2016.




CHAPTER 10-13-02
10-13-02-01. Bureau responsibility.

The bureau shall establish procedures and fermselectronic or paper formats for collecting criminal

history record information from criminal justice agencies—Sueh—procedures—must—inelade, including
methods fer-facilitatingto facilitate the collection of prosecution or disposition information or reportable
events relating to initial arrest reports.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3, 12-60-16.4

10



CHAPTER 10-13-03
10-13-03-01. Rules apply to manual and automated systems.

Criminal history record information may be maintained in manual files or in eemputerizedelectronic
criminal history files.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-03-02. Local criminal history records.

Local criminal justice agencies may compile and maintain criminal history records, as defined by
North Dakota Century Code section 42-60-46-312-60-16.1, based on information generated within and
by actions of an agency, or agencies as-in the case of joint or shared record systems.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.1, 12-60-16.3

10-13-03-03. Rules governing local criminal history records.

Criminal history records maintained by local criminal justice agencies are subject to the standards
established-byrequirements of North Dakota Century Code seetion—42-60-46-3chapter 12-60 and this
article and may be audited by the bureau for compliance.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

11



CHAPTER 10-13-04
EXCHANGING CRIMINAL HISTORY RECORD INFORMATION

Section
10-13-04-01 Limitation on Use of Exchanged Information
10-13-04-02 Exchange Log

10-13-04-03 Disclosure Ynder—the—Seeurity-Clearancetnformation-Aet-o-1985—Publie LawNo-
99-169,-99-Stat—1009Cedified-inPart-at- 5-U-S-C—Seetion-804for National Security

Purposes
10-13-04-02. Exchange log.

Criminal justice agencies shall maintain a transaction log of requests received for criminal history
record information and their response to those requests_for a minimum of three years. SuehThe log
must include:

1. Name of record subject.
Requesting agency.
Officer name or unit number.

2
3
4. Date of request.
5

|
‘E I I || |. IF .. F” :

\ History: Effective November 1, 1987; amended effective January 1. 2016.
General Authority: NDCC 12-60-16.3
| Law Implemented: NDCC 12-60-16.3, 12-60-16.5

10-13-04-03. Disclosure under-the-Seeurity-Clearance-Information-Act-of 1985 -Public Law
No-99-169,-99-Stat-1009,-codified-inpart-at 5-U.S:C--Seetion-8014for national security purposes.

Criminal justice agencies shall release criminal history record information to the department of
defense{BOD), department of state, department of transportation, office of personnel management,

central intelligence agency—{GHA), and the—office—efpersennel-management{OPM)federal bureau of
investigation as required by-the-Seeurity-Clearance-information-Act-of1985+(SCIA)under federal law if

the following requirements are met:

Type of response {and indicating record exchange or no record).

1. The

&maﬁ—%ew—meerd&éeeﬁ—ag&mm—e%&bwea&—may—a&l«ﬂ%&requestmg federal agency
ferprovides its legal authorization underthe-Seeurity-ClearanceInformation-Act-ef1985)to the

bureau or criminal justice agency.

2. The request relates to an individual under investigation by the department of defense,
department of state, department of transportation, office of personnel management, central

intelligence agency, or the effice-efpersennel-managementfederal bureau of investigation for

the purpose of determining eligibility for {&)a security clearance, access to classified

information—{a—seeurity—elearanee)y—er—{b), assignment to or retention in sensitive national

security duties, acceptance or retention in _the armed forces, appointment, retention, or

assignment to a position of public trust or a critical or sensitive position while either employed
by the federal government or performing a federal government contract.

12



4

The requesting federal agency has received a written consent from the individual under
investigation autherizing—+eleaseto authorize disclosure of criminal history record information
for the purposes specified abevein this rule.

The request for record check is written and contains a- The:

the biometric data of the record subject, or if the request is made without the submission of biometric

data, the request must also include the name of the record subject:

b- At_and at least two items of information used to retrieve criminal history records,
including:

—2a. The state identification number assigned to the record subject by the bureau.
—3)b. The social security number of the record subject.
—)c. The date of birth of the record subject.

—+5)d. A specific reportable event identified by date and by either a criminal justice

agency or a court.
The information has not been purged or sealed.

The identifying information suppertingin support of a request for a criminal history record does
not match the record of more than one individual.

The information to be disclosed is information relative to a reportable event initiated within that
criminal justice agency; in accordance with section 10-13-04-01.

\ History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
\ Law Implemented: NDCC 12-60-16.3, 12-60-16.5, 12-60-16.6

13



CHAPTER 10-13-05
DISSEMINATING CRIMINAL HISTORY RECORD INFORMATION

Section

10-13-05-01 Criminal Justice Agency Response to Dissemination Requests

10-13-05-02 Bureau Handling of Dissemination Requests

10-13-05-03 Fee for Record Check

10-13-05-04 Dissemination Log

10-13-05-05 Retention of Fingerprints and Other Identifying Information for Rap Back Purposes

10-13-05-01. Criminal justice agency response to dissemination requests.

Criminal justice agencies receiving requests for criminal history record information from noncriminal
justice sources shall refer those requests to the bureau-bypreviding-therequestorwith-arequestform
suppthied-by. Only the bureau_may disseminate criminal history record information for noncriminal justice
purposes.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 42-66-46-3, 12-60-16.6, 12-60-16.7

10-13-05-02. Bureau handling of dissemination requests.

The bureau shall provide forms and establish and publish procedures for noncriminal justice
entrtres to acqwre orrmlnal hrstory record |nformat|on—aﬁd—ehau—make—ﬂ=reee—preeedmes—kﬁewn—te

History: Effective November 1, 1987; amended effective January 1, 2016.

General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3, 12-60-16.6, 12-60-16.7

10-13-05-03. Fee for record check.

Requests from noncriminal justice agencres for criminal history record checks must be
accompanied by a '
deHan—te—eever—the—aetheHzed—feeoavment |n the amount requrred in North Dakota Centurv Code
section 12-60-16.9. Checks, money orders, or purchase orders shedldmust be made payable to the
"Attorney General's Office". Any request net-acecempanied-by-the-twenty-dellarthat does not include the

statutory fee will not be processed and will be returned to the requesting party-unprecessed. A receipt
for payment of the fee will be returredprovided to the requesting party.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3, 12-60-16.9

10-13-05-04. Dissemination log.

The bureau shall maintain a transaction log of all requests for criminal history record checks, and in
those cases wherein which criminal history record information is released, the details of the release
must be recorded. In those cases wherein which dissemination is prohibited:—n-accerdance-with-North
Daketa—GCentury-GCode-seetion—12-60-16-7_under state or federal law, the reason for not disseminating

criminal _history record information must be recorded. Such—disseminationlog—mustbe—retained—by-
theThe recording agency shall maintain the dissemination log for a minimum of three years.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3

14



Law Implemented: NDCC 12-60-16.3, 12-60-16.5, 12-60-16.6, 12-60-16.7

10-13-05-05. Retention of fingerprints and identifying information for rap back purposes.

The bureau and the federal bureau of investigation may retain fingerprints and other identifying
information obtained through the criminal history record information background investigation process
for rap back at the request of the agency, official. or entity that submitted the fingerprints and other
identifying information. The subject of the record request must be provided notice of the retention of the
fingerprints and other identifying information. Fingerprints and other identifying information may be
searched against future submissions, including latent fingerprint searches.

History: Effective January 1. 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3, 12-60-24

15



CHAPTER 10-13-06
10-13-06-01. Policies and procedures required.

All criminal justice agencies maintaining criminal history record systems, whether manual or
automated must have written policies and procedures to protect criminal history data from unauthorized
\ access. Written policies and procedures wilmust include-ata-minimum:

1. Designation of personnel authorized access to criminal history files.
2. Screening of personnel authorized access.

3. Screening of noncriminal justice personnel with irdireet-access or work proximity to criminal

history files—{such—as—computer—pregrammersrecord _information, including information

technology personnel, contractors, maintenance personnel, and nonagency janitorial
personnel).

4. Supervision of personnel with direet—or—indireet—access or proximity to criminal history
filesrecord information.

\ History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-06-02. Facilities.

All criminal justice agencies maintaining criminal history record systems;—whether—manual—-or
automated; must have adequate facilities and security systems to protect criminal history data from
unauthorized access. Buildings and rooms used for fitecriminal history record information maintenance
sheuldand storage must be constructed and utilized se-as-to prevent unrestricted physical access by
unauthorized persons.

| History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-06-03. Automated systems.

Criminal justice agencies operating automated criminal history record information systems must

provide-the-follewing:
1. Protection—againstunautherized—aeecessAccess to only authorized individuals and agencies

using secure passwords. Authorized individuals may not disclose passwords.

2. PreteetionSecurity against tampering or destruction_of the criminal history record information
system.

3. Detection and logging of unauthorized attempts to access attemptsthe criminal history record
information system.

| 4. Protection of criminal history record information system software.

Assurance—ofrestricted—aceess—in—a—shared—ecomputer—systemCompliance with the security
requirements under 28 C.F.R. Part 20 and NCIC.

o

\ History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

16



CHAPTER 10-13-07
10-13-07-01. Inspection.

AnyA record subject shallmay, upon submission of a written request and satisfactery-verification of
his-identity, be—entitled—to-review, without undue burden to either the criminal justice agency or the
record subject, any criminal history record information maintained by any criminal justice agency about
the record subject.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-02. Record subject identification.

Satisfactory verification of identity may eensist-ofinclude fingerprint comparison or presentation of a
current _government-issued photo-identification—sueh—as, including a driver's license or passport. If
fingerprint comparison is required for positive identification, the record subject may be required to
return at a later date to the agency where the inspection was requested.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3, 12-60-16.6

10-13-07-03. Inspection by representative.
A representative of a record subject must-satisfactority-establish-his-identity-as—representative-and

shall _present evidence—ofa power of attorney—er, notarized authorization, or satisfactory proof of
authority as a legal representative of the record subject before being allowed to view the information on
file for the record subject.

History: Effective November 1, 1987; amended effective January 1. 2016.
General Authority: NDCC 42-60-46-4{7)-12-60-16.3
Law Implemented: NDCC 12-60-16.1(9), 12-60-16.3

10-13-07-04. Inspection of local and state central repository records.

A record subject may make a request atto any criminal justice agency in North Dakota to inspect
htethe sub|ect s criminal hlstory record |f any, retalned by that agency and by the bureau Jihe—ageﬁey

the—reqaestmg—ageney—mthm—twenty—werl«ﬁg—dayﬂhe record sub|ect shaII browde satlsfactorv

verification of identity before the agency may permit the record subject to inspect the records.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-05. Request for inspection from out-of-state.

AnyA request for inspection of a criminal history record must be made in person at a criminal justice
agency by the record subject or a—dulyan authorized representative_of the record subject. Anry-
requestsRequests made by mail or any other means from out-of-state eanretmay not be processed by
efther-the receiving agency or the bureau.

History: Effective November 1, 1987; amended effective January 1, 2016.
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General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-06. Notification of record availability.

Criminal justice agencies shall notify the record subject when the individaalssubject's record is
available for review and shall establish a time within normal working hours when that review can take
place.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-07. Negative response to request for inspection.

A criminal justice agency or the bureau may deny inspection of a record if the record subject is not
satisfactorily identified. Agencies or the bureau willshall also respond negatively if no record is found for
the individual. r-eithersituationstheThe agency or the bureau shall notify the individual wiltbe-infermed
in writing of the reason for the negative response and will-be-advised-ef-histhe right to challenge the
denial.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3, 12-60-16.7

10-13-07-08. Record copies restricted.

PRersensindividuals inspecting criminal history records may make notes of the information in_the

record but wilmay not be—providedreceive a copy of the infermation—exeept-whenrecord unless the

person—inspeetingrecord subject intends to challenge the information_in_the record. If a ehallenge—is-
indieateda record subject challenges information in a criminal history record, the criminal justice agency

wiltor the bureau shall limit the-eepycopies of the record to those portions te-be-ehallengedof the record
that have been challenged.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-09. Challenge of denial to inspect.

If an individaalHs—deniedagency or the bureau denies a record subject the right to inspect histhe
subject's criminal history record, kethe subject may challenge thisthe denial by submitting a challenge
form and a complete set of fingerprints; within ten days of the denial; to the administrator of the agency
which has issued the denial.

The agency administrator must—within—thirty—days,—eithershall allow inspection of the records
requested; or respond to the individualin—writingrecord subject with hiswritten findings as—+te-why the

denial is upheld.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-10. Challenge of completeness and accuracy.

AnryA record subject may challenge—in—writing; the completeness or accuracy, or both, of specific
criminal history record entries pertaining to the individuatrecord subject and request that-incomplete or
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inaccurate entries be corrected. Upon challenge, the criminal justice agency originating the record
entries shall conrduct-an—administrativereview-ofreview the alleged incomplete or incorrect entries, and
shall notify the record subject, in writing, of the results of the review within twenty working days of the
receipt of the challenge.

The record subject mustshall specify in_writing the incomplete or inaccurate entries and indicate-
what he-deems-to-be-theare complete or correct entries.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-07-12. Notification of corrections to a criminal history record.

In the event that-eorrections-ofan originating criminal justice agency corrects criminal history record

entries—are—made—by—the—eriginating—eriminaljustice—ageney, the originating agency shall notify all

criminal justice and noncriminal justice agencies that have received the erroneous information within
the year preceding the challenge of saidthe corrections.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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CHAPTER 10-13-08
10-13-08-01. Auditing local criminal history record systems.

The bureau shall conduct annual audits of a representative sample of local criminal justice
agencies to ensure completeness and accuracy of criminal history record information and to ensure
compliance with legal requirements for the reporting, collection, maintenance, and dissemination of
suehcriminal history record information. Sueh-auditsAudits must be conducted to ascertain compliance
with North Dakota Century Code sections 12-60-16.1 through 42-66-46-4812-60-24 and this article.
Upon completion of each audit, the bureau shall submit to the attorney general a written report setting
forth the audit methodology and a summary of findings and recommendations.

The audits of state and local agencies willmust include: an inspection of facilities and equipment;
observation of equipment and procedures; interviews with management and staff personnel;
examination of files, documents, and other material; analysis of record samples; and review of all
relevant written standards, guidelines, regulations, manuals, and training materials.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-08-02. Auditing of bureau.

The bureau shall conduct an annual audit of the state central repository for criminal history record
information. This audit will examine compliance with North Dakota Century Code sections 12-60-16.1
through 42-66-16-1812-60-24, this article, and the policies and procedures established for operation of
the bureau's central repository. The results of such audit must be reported to the attorney general.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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CHAPTER 10-13-09
10-13-09-01. Agreements between the bureau and criminal justice agencies.

Any formal agreement required by state or federal law er—+regulation—between criminal justice

agencies will-bepreseribed-as-reededmust be in the form required by the bureau.

| History: Effective November 1, 1987; amended effective January 1. 2016.
General Authority: NDCC 12-60-16.3
\ Law Implemented: NDCC 12-60-16.3, 12-60-16.5
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CHAPTER 10-13-10
10-13-10-01. Purposes warranting disclosure.

Biselesure-efThe bureau may disclose criminal history record information for research and statistics
is—autherized-for bona fide studies and analyses-ef-sueh—-matters—as, including the incidence of crime,
recidivism, demographic trends, or the administration of criminal justice.

History: Effective November 1, 1987; amended January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-10-02. Disclosure of personal identifiers.

Criminal history records may be disclosed in a form that identifies record subjects; for the purposes
authorized in section 10-13-10-01;—enly if the results will only be released to the public in statistical,
aggregate, and anonymous form and published information does not disclose the identity of record
subjects. If the purposes of the study and analysis can be accomplished without access to personal
identifiers, the required data will be made available without personal identifiers.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-10-03. Written agreement required.

The recipient of criminal history record information for research and statistical purposes shall
execute a written agreement with the bureau that defines the purposes of the study or analysis, ard-the
intended use of the information, and establishes safeguards to assure the integrity, confidentiality, and
security of the information. The recipient may not use the information for purposes other than those
specified in the agreement; or disclose information in a form that identifies the record subject; without
the express written authorization of the record subject.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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CHAPTER 10-13-11
10-13-11-01. Court order required.

Criminal history records, or portions thereof, may be purged or sealed only when expressly
authorized by state or federal law and pursuant to a court order from a court of competent jurisdiction.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-02. Purging limited.

Purging must be accomplished so as to retain records or portions of records which are not the
direct objective of a purge order. Agencies may destroy an entire record, including firgerprintsbiometric
data, photos, and arrest and disposition data, or they may destroy only specific portions of a record to
accomplish the required purge.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-03. Access to sealed records.

Criminal justice agencies may access sealed records for the following purposes:
1. Records management.

2. Review by the record subject.

3. Authorized research and statistical purposes.

4

Upon court order from a court of competent jurisdiction.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3

10-13-11-04. Methods of sealing.

Records may be sealed by attaching a special marking to sealed files, or by removal from the
general record file and storage in a separate, secured file. In automated systems, sealing willmust be
accomplished by limiting access to the sealed records or portions thereefof the records to specific
terminals or specifically authorized persons, or bethto specific terminals _and specifically authorized

persons.

History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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CHAPTER 10-13-12
AGENCY RESPONSIBILITY FOR REPORTING CRIMINAL HISTORY RECORD
INFORMATION

Section
\ 10-13-12-01 Law-Enfercementand-ArrestingCriminal Justice Agencies
10-13-12-02 Prosecuting Attorneys
10-13-12-03 Local and Regional Correctional Facilities
10-13-12-04 State-PenitentiaryNorth Dakota Department of Corrections and Rehabilitation
10-13-12-05 Beard-efRardensPardon Advisory Board and Parole Board

\ 10-13-12-01. Law-enforeement-and-arrestingCriminal justice agencies.

Law-enforeement-and—arrestingCriminal justice agencies shall report te—the—-buread-the following
reportable

1. Arrests.

| a. FingerprintsBiometric data.
b. Physical description.
c. Charges.

2. Decisions not to refer arrests for prosecution.

3. FingerprintsBiometric data ordered by the court after a_determination thatbiometric data has
not been previously collected from a defendant has—net-beenpreviouslhyfingerprinted-for the

current charge.

4. The arresting agency retains—respensibilityfor-ensuring—thatis responsible for reporting the
required information is—reperted—to the bureau even though another agency is under
agreement to provide fingerprinting services_or collection of biometric data.

| History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
| Law Implemented: NDCC 12-60-16.2, 12-60-16.3, 12-60-16.4

10-13-12-02. Prosecuting attorneys.

\ Prosecuting attorneys shall report te-the-bureau-the following events and information_to the bureau:
1. Charges filed.

Charges added subsequent to the filing of a criminal eeurt-case.

Decisions not to file charges after a reported arrest.

Judgments of not guilty.

Judgments of guilty, including the sentence imposed.

Dismissal of charges.

Reversal of conviction.

Remand.

© © N o o k~ 0 DN

Vacation of sentence.
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10,
1.
12,
13.
14,
15.

Sentence amendment or modification.

Judgment or order modifying or terminating probation.

Judgment or order revoking probation, including resentencing_and the sentence imposed.
Deferred imposition of sentence or suspended sentence.
Death of defendant prior to trial.

Conviction—ef—misdemeanor—cheek—offensesDeferred prosecution or pretrial diversion of

offenses under rule 32.2 of the North Dakota rules of criminal procedure.

\ History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
\ Law Implemented: NDCC 12-60-16.2, 12-60-16.3, 12-60-16.4

\ 10-13-12-03. Local and regional correctional facilities.

| 1.

Local and regional correctional facilities shall report to the bureau the following events and
information:

a. ReeeiptsReceipt of an inmate.

b. Escape_of an inmate.
c. Death_of an inmate.

d. Release of an inmate from custody.

This information shall be reported only for those offenders actually sentenced to the custody of
the sheriff or local or regional correctional facility for reportable offenses. It does not apply to
these—offenders who happen to be in custody awaiting trial or transfer to another facility,
except in the event of theirthe offender's escape or death.

\ History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3

\ 10-13-12-04. State-penitentiaryNorth Dakota department of corrections and rehabilitation.

\ The state—penitentiarydepartment of corrections and rehabilitation shall report to the bureau the
following events and information:

1.

Receipt_of an inmate.
Escape_of an inmate.
Death_of an inmate.

Release of an inmate from custody.

Transfer of an inmate to an out-of-state correctional facility

2
3
4.
5
6

Admission of an offender to supervision of probation or parole under the interstate compact for

adult offender supervision.

\ History: Effective November 1, 1987; amended effective January 1. 2016.
General Authority: NDCC 12-60-16.3
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Law Implemented: NDCC 12-60-16.2, 12-60-16.3
| 10-13-12-05. Board-of pardonsPardon advisory board and parole board.

The beard-efpardenspardon advisory board and parole board, through the department of parele-
and—probationcorrections _and rehabilitation, shall report to the bureau the following events and
information_for each sentence assigned to a record subject for each reportable offense:

BN

Pardon.

Parole.

Commutation of sentence.

Discharge of a parolee from custody or supervision.

Termination or revocation of parole.

o o A W N

Termination of supervision under the interstate compact for adult offender supervision.

| History: Effective November 1, 1987; amended effective January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.2, 12-60-16.3
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CHAPTER 10-13-13
10-13-13-01. Time limits.

Reports and substantiating documents of reportable events must be submitted to the bureau within
| the following time limits after the completion of the reportable event:

1. Arrest - within twenty-four hours.

2. Decision not to refer - within forty-eight hours.

3. Decision not to file charges - within forty-eight hours.
4. All other reportable events - within thirty days.

| History: Effective November 1, 1987; amended January 1, 2016.
General Authority: NDCC 12-60-16.3
Law Implemented: NDCC 12-60-16.3
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Section

CHAPTER 10-13-14
DEFINITIONS

| 10-13-14-01 Definitions-As-Used-inThis-Article

10-13-14-01. Definitions-asused-in-this-article.

CertaintermsAs used in this article-are-defined-asfollews, unless the context otherwise requires:

1.

"Agency" means a criminal justice agency in the state of North Dakota as defined in North

Dakota Century Code subsection 6 of section 12-60-16.1. For purposes of these rules, an

agency includes a North Dakota state or municipal court.

2. "Biometric data" includes fingerprints, palm prints, voice prints, retinal or iris images, facial
recognition, and DNA profiles.
3.  "Bureau" means the North Dakota attorney general's bureau of criminal investigation.

44. "Challenge" means to formally, in writing, call into question the completeness, contents,
accuracy, dissemination, or denial of access to a criminal history record.

2:5. "Collect" means to solicit and receive information pertaining to reportable events.

6. "Court" means the North Dakota supreme court, a North Dakota district court, or a municipal
court of the state of North Dakota.

3-7. "Exchange" means to disclose criminal history record information, by any means, to another
criminal justice agency or to a court.

4-8. "Maintain" means to file or store criminal history record information and to combine information
on related reportable events for identified record subjects.

9 "NCIC" means the federal bureau of investigation, national crime information center.
5:10. "Originating agency" means the criminal justice agency whiehthat recorded and reported a
reportable event.

11.  "ORI" means the originating agency identifier assigned by the federal bureau of investigation.

6-12. "Personal identifiers" means an individual's name, social security number, other number, or
descriptive information whiehthat is sufficiently unique to identify one individual.

13.  "Prosecuting attorney" includes state's attorneys, assistant state's attorneys, city attorneys,
assistant city attorneys, and assistant attorney generals who prosecute individuals charged
with offenses.

#14. "Purge" means destroying, blotting out, striking out, expunging. or effacing a record so that no
trace of the individual identification remains.

15.  "Rap back" means the retention of fingerprints submitted for noncriminal purposes under
North Dakota Century Code section 12-60-24 and used for the purpose of authorized
notification regarding the contributor of a future reportable event, including latent fingerprint
search comparison.

16.  "Record subject" means the individual who is the primary subject of a criminal history record,

and includes any authorized or lawful representative of the individual.
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8:17. "Report" means to submit te—the—bureau—information to the bureau pertaining to reportable
events.

18. "Reportable event" includes information a criminal justice agency is required to submit to the
bureau for a reportable offense under North Dakota Century Code section 12-60-16.4 and
includes arrest information, all charges filed, or not filed or not referred for prosecution if a
report of an arrest was submitted to the bureau, all dispositions of criminal cases, correctional
supervision, judgments amending, modifying. terminating. or revoking a sentence to probation
and any resentencing after revocation, and information concerning the receipt, escape, death,
release, transfer to another institution, pardon, conditional pardon, reprieve, parole,

commutation of sentence, or discharge of an individual sentenced to custody for a reportable
offense.

9:19. "Reviewing agency" means the criminal justice agency at which a record subject has
appeared to request an inspection of histhe record subject's criminal history record.

40:20. "SealSealed record" means retaining-a record;but-prohibiting-aceess-or-dissemination-except
as—previded—by _that has been retained, but is inaccessible under state or federal law or

pursuant to a valid state or federal court order. Access to a sealed record may only be allowed
in accordance with section 10-13-11-03.

| History: Effective November 1, 1987; amended effective January 1. 2016.
General Authority: NDCC 12-60-16.3
| Law Implemented: NDCC 12-60-16.2. 12-60-16.3, 12-60-16.4
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ARTICLE 10-16
MULTI-STATE LOTTERY

Chapter

10-16-01 General Rules

10-16-02 Retailer

10-16-03 Conduct and Play

10-16-04 POWERBALL® Game

10-16-05 HOT LOTTO® Game

10-16-06 WILD CARD 2® Game

10-16-07 2BY2® Game

10-16-08 MEGA MILLIONS® Game

10-16-09 North Dakota Lottery Players Club™ Points for Prizes®
10-16-10 North Dakota Lottery Players Club® Points for Drawings™
10-16-11 LUCKY FOR LIFE™ Game

CHAPTER 10-16-01

10-16-01-01. Definitions.

As used in this article:

1.

o

© ®©® N ©

1.

12.

"Applicant's agent" means a general manager, sole proprietor, partner of a partnership, or, for
a corporation, an officer or director who is primarily responsible for financial affairs or a
shareholder who owns ten percent or more of the common stock, of a business that is
applying for or renewing a license. A general manager is a person who regularly is onsite and
primarily responsible and accountable for managing and controlling the day-to-day operation
of the business.

"Cash voucher" means a voucher generated by the lottery's player-activated terminal that can
be validated for cash at the retailer's lottery terminal.

"Draw" means the formal process of randomly selecting winning numbers, letters, or symbols
that determine the number of winning plays for each prize level of a game.

"Game" means an on-line game authorized by the lottery.

"Game group" means a group of lotteries that have joined together to offer a game on a
multi-state basis according to the terms of the MUSL andor the game group's rules_or both.

"Grand prize" means the top prize that can be won in a game.
"Group play" means two or more individuals sharing a purchase made.
"Lottery" means the North Dakota lottery.

"Multi-state lottery" means a lottery game that spans the individual borders of a state,
jurisdiction, province, district, commonwealth, territory, or country.

"MUSL" means the multi-state lottery association.

"North Dakota Lottery Players Club™" means a program that players can join to earn exclusive
benefits and rewards.

"Online gaming system" means a computer system designed to control, monitor, communicate
with a terminal, and record play transactions and accounting data.

30



13.

14.

15.

16.

17.
18.

19.

20.

21.

22.
23.

24.
| 25

| 26:27.

26.

"Play" means the numbers, letters, or symbols that are on a ticket or properly and validly
registered subscription play to be played by a player in a draw, excluding a lottery promotion.

"Play area" means the area of a play slip that contains one or more sets of numbered squares
to be marked by a player for a game. Each set contains a certain number of numbers, letters,
or symbols that correspond to the game.

"Play slip" means a card used in marking a player's selections of numbers, letters, or symbols
and containing one or more play areas for a game.

"Player-activated terminal" means a device authorized by the lottery and operated by a player
to function in an online, interactive mode with the lottery's computer system to receive and
process lottery transactions, including the purchase and issuance of a ticket, the validation of
a ticket, and the issuance of a cash voucher.

"Points for Drawings™" means a program where players can enter drawings by using points

received from the submission of valid tickets.

"Points for Prizes®" means a rewards program where players can earn points by becoming
registered members and submitting valid tickets.

"Quick pick" means a random selection of numbers, letters, or symbols by a computer system
that are printed on a ticket or properly and validly registered subscription play and played by a
player for a draw in a game.

"Retailer fraud" means an owner or employee of a licensed retailer who knowingly and
intentionally:

a. Fails to properly validate a player's winning ticker;
b. Fails to pay the player the proper prize amount on a winning ticket;
c. Fails to provide the player the proper exchange ticket on a winning multi-draw ticket; or

d. Performs any other act that causes financial harm to a player in violation of the lottery
law or rules.

"Set prize" means all prizes, except the grand prize for a game that are to be paid by a single
cash payment and, except as provided by rule, will be equal to the prize amount established
by the MUSL and/or the game group for the prize level of the game.

"Subscription" means a purchase of a draw game play for drawings up to one year.

"Terminal" means a device authorized by the lottery and operated by a retailer or the lottery to
function in an on-line, interactive mode with the lottery's computer system to issue a ticket and
enter, receive, and process a lottery transaction, including a purchase, validation of a ticket,
and issuance of a report.

"Ticket holder" means a person who has signed a ticket or possesses an unsigned ticket.

"Top prize" means the first prize that can be won in a game.

"Validation" means the process of determining whether a ticket presented for a prize is a
winning ticket.

"Winning account" means the account to which subscription winnings are deposited and from
which player withdrawals are made.
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\ 2728. "Winning numbers" means the numbers, letters, or symbols randomly selected in a draw to
determine a winning play contained on a ticket or properly and validly registered subscription
play or randomly selected in a lottery promotion to determine a winning prize stated on a ticket
or coupon.

History: Effective February 1, 2004; amended effective April 1, 2006; July 1, 2008; July 6, 2014;
January 31, 2016.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13
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CHAPTER 10-16-02

10-16-02-07. Sales commission and bonus.

1.

The lottery shall credit a retailer's account for:

a.

A sales commission of five percent of the retail price of a ticket sold or otherwise issued
by the retailer;

A sales commission of five percent of the amount of a subscription sale that is transacted
through the North Dakota Lottery Players Club” when a player chooses a specific retailer.
The retailer must be currently licensed when the subscription is purchased; and

A sales bonus for selling a ticket with a winning play, for a game as stated below.
However, the retailer must be currently licensed when a draw is conducted that results in
the winning play of a ticket. If the winning play for POWERBALL® has the power play
option, or the winning play for MEGA MILLIONS® has the Megaplier® option, or the
winning play for HOT LOTTO® has the triple sizzler option, the retailer's account must
also be credited for an additional bonus as stated below:

Prize Bonus Additional Bonus
POWERBALL®
Grand prize $50,000 Additional $50,000 with power play
$1,000,000 $5,000 Additional $5,000 with power play
$40.000$50.000 $500$1.000 Additional $566$1.000 with power play
MEGA MILLIONS®
Grand prize $50,000 Additional $50,000 with Megaplier®
$1,000,000 $5,000 Additional $5,000 with Megaplier®
$5,000 $250 Additional $250 with Megaplier®
HOT LOTTO®
Grand prize $5,000 Additional $5,000 with triple sizzler
$30,000 $750 Additional $750 with triple sizzler
$3,000 $150 Additional $150 with triple sizzler
LUCKY FOR LIFE™
$7.000/week for life 25,000
$25.000/year for $2.500
life
$5.000 $250
WILD CARD 2®
Grand prize $2,000
$6,000 $250
2BY2®
Grand prize
$22,000 $500
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$44,000* $1,000
*Tuesday draw double grand prize winning play on a qualifying multi-draw ticket.

2. The lottery may credit a retailer's account for a fixed or graduated sales commission or bonus
for a special promotion, including power play, Megaplier®, and triple sizzler, that the lottery
conducts for a certain period of time based on parameters set by the lottery.

History: Effective February 1, 2004; amended effective January 1, 2006; January 3, 2008; January 31,
| 2010; January 15, 2012; October 19, 2013; July 6, 2014; October 4, 2015.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-13
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CHAPTER 10-16-03

10-16-03-01. Games authorized.

The lottery may conduct online games of POWERBALL®, MEGA MILLIONS®, HOT LOTTO®,
\ WILD CARD 2®, ard-2BY2®, and LUCKY FOR LIFE".

History: Effective February 1, 2004; amended effective November 8, 2005; July 1, 2008; January 31,

| 2010; January 31, 2016.
General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-13

10-16-03-08. Claim of a prize.

A prize for a validated winning ticket must be claimed as follows:

1.

No prize may be awarded nor is the lottery liable for a ticket not submitted for validation or for
an announcement or dissemination by the lottery or any other person of an incorrect number,
letter, or symbol drawn.

A ticket bought or used to claim a prize in violation of federal or state law, or bought in
violation of the lottery law or rules, is void and may not be used to claim a prize.

A ticket for a prize must be actually received or, if mailed, postmarked, within one hundred
eighty days after the date of a draw for the game for which the ticket was issued. If the final
day of the claim period is a Saturday, Sunday, or state holiday, the claim period is extended to
the next business day. An unclaimed prize is forfeited and retained by the lottery. However, if
the grand prize for the game of POWERBALL®, MEGA MILLIONS®, HOT LOTTO®, or WILD
CARD 2® is unclaimed, the MUSL shall administer the grand prize money._If the top prize or
second prize for LUCKY FOR LIFE™ s unclaimed, the lottery's liability for that prize

expires and no settlement of funds will be scheduled. If a lower tier prize for LUCKY FOR
LIFE™ is unclaimed, the lottery's liability for that prize expires and is allocated back to the
lottery in relation to the sale's percent for the specific drawing.

A person who owns or redeems a winning ticket:

a. Agrees to be bound by the lottery law, rules, procedure, policy, validation requirements,
dispute resolution, and game group game rules related to the game for which the ticket
was issued; and

b. Agrees that the state, lottery, the MUSL, game group, and their officers, employees,
agents, representatives, and contractor are discharged from any liability upon payment of
a prize on a ticket.

The owner of a winning ticket may win only one prize per play for the winning numbers, letters,
or symbols drawn and is entitled only to the prize won by those numbers in the highest
matching prize category.

A retailer may redeem a ticket only at the business address listed on the license. The retailer
may pay a prize in cash or by business check, certified or cashier's check, money order, or
combination of methods.

A person may redeem a winning ticket for a prize only during the normal business hours of a
retailer provided that the lottery's online computer system is operating and a ticket may be
validated. If the retailer is normally open for business before or after the hours when the
lottery's on-line computer system operates, the retailer shall post the hours at the site when a
person may redeem a ticket.
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10.

1.

To claim a prize for an apparent winning ticket of less than six hundred dollars, a player may:
a. Present the ticket to a retailer, regardless of which retailer sold the ticket; or

b. Complete the back side of the ticket by entering the person's full name and address and
signing the ticket, and present or mail the ticket to the lottery's office.

If a ticket has a prize value of less than six hundred dollars, is owned by one person, and is
presented to a retailer, the retailer may redeem the ticket and pay the prize to the person who
physically possesses an unsigned ticket or to the person whose signature is shown on the
ticket. If a person desires to redeem a winning ticket that is signed, the retailer shall request
evidential proof of identity from the player before the retailer may validate or pay the prize. If
the player does not provide proof of identity, the retailer may not validate the ticket or pay the
player a prize and shall return the ticket to the player. For an unsigned ticket or a signed ticket
in which the ticket holder is the identified owner, the retailer shall validate the ticket and, for a
winning ticket, pay the prize to the player. If the retailer is unable to validate a ticket, the
retailer shall provide the ticket holder with a prize claim form and instruct the ticket holder how
to file a claim with the lottery.

If an apparent winning ticket has a total prize value of all plays of six hundred dollars or more
and one person signed or claims ownership of the ticket, a retailer may not redeem the ticket
and shall provide the ticket holder with a prize claim form and instruct the ticket holder how to
file a claim with the lottery. The ticket holder shall complete and sign the form and back side of
the ticket and present or mail the form and ticket to the lottery. For a validated winning ticket,
the lottery shall present or mail a check to the player for the amount of the prize, less
withholding of income tax required by federal or state law and any debt setoff according to
section 10-16-01-03, unless the payment is delayed according to section 10-16-03-12. The
lottery shall pay the prize to the person whose name is on the ticket, notwithstanding the
name on the claim form. For a nonwinning ticket, the lottery shall deny the claim, notify the
claimant, and return the ticket.

If more than one person signed or claims ownership of an apparent winning ticket, the retailer
shall provide the claimant with a prize claim form and instruct the claimant how to file a claim
with the lottery, as follows:

a. Each person who claims part ownership of the ticket must complete and sign the prize
claim form and designate the person's percentage of ownership and, if subdivisiond
applies, the one authorized payee;

b. At least one of the people who claim ownership must sign the ticket and that signature
must be on the prize claim form;

c. The prize claim form and ticket must be presented or mailed to the lottery;

d. For a validated ticket, if the amount of the prize allocated to each claimant is six hundred
dollars or more, the lottery shall present or mail a separate prize check to each claimant.
The lottery shall present or mail a check to each claimant for the amount of each player's
prize, less withholding of income tax required by federal or state law and any debt setoff
according to section 10-16-01-03, unless the payment is delayed according to section
10-16-03-12. If the prize allocated to each claimant is less than six hundred dollars, at
the claimant's request, the lottery shall issue a single prize check to the person
designated and authorized on the prize claim form to receive payment of the prize on
behalf of all the claimants or present or mail a check to each claimant for the amount of
each player's prize; and
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12.

13.

14.

15.

16.

17.

18.

19.

e. Notwithstanding subdivision d, if the claimants desire to designate one person in whose
name the entire claim may be made and list the persons to whom the winnings are
taxable, the claimants may file, along with a claim prize form, internal revenue service
form 5754 (statement by person(s) receiving gambling winnings) with the lottery.

The lottery shall pay a prize to a player within a reasonable time after the player's winning
ticket is validated by the lottery.

Except as provided by rule, if two or more plays win the grand prize, the prize money must be
divided equally among the players whose tickets won. Except as provided by rule, for a set
prize, each player wins the set amount of a prize regardless of whether two or more players
have winning tickets for the prize.

The lottery is not liable for a ticket not delivered to the correct address of the lottery or a delay
in delivery of a ticket or damage to a ticket while being delivered to the lottery.

A player who redeems a winning ticket is solely responsible for any federal or state income tax
liability related to the prize.

A person's right to a prize is assignable and payment of a prize may be made to a person
pursuant to an appropriate judicial order.

A prize may not be payable to a trust until after the lottery conducts a debt setoff on the
beneficiaries of the trust.

If a player redeems an original multi-draw ticket before the ticket's last draw and a retailer
returns the original ticket, rather than an issued exchange ticket, to the player, the lottery may
not pay another prize on the original ticket until after the exchange ticket expires and has not
been redeemed.

A winning ticket with a total prize value of all plays of six hundred dollars or more may not be
paid to a person who is identified as being in the United States illegally.

History: Effective February 1, 2004; amended effective April 1, 2006; April 1, 2008; January 31, 2010;
\ January 1, 2011; October 19, 2013; January 31, 2016.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-02, 53-12.1-03, 53-12.1-08, 53-12.1-09, 53-12.1-13

10-16-03-08.1. Subscription.

1.

A player shall purchase a subscription only from, and the financial transaction for that
subscription must be only with, the lottery through the North Dakota Lottery Players Club
website and payment processor. A player may use automated clearinghouse, debit card, or
authorized credit card to pay for a subscription.

A person must be at least eighteen years of age.

A person must provide the following information when registering as a player, or a member of
a group, for the lottery subscription service:

a. Name;
b. Address;
c. Date of birth;

d. Telephone number;

37



10.

e. Valid email address; and
f.  Last four digits of their social security number.

A person, whether individually or as a member of a group, must have a North Dakota mailing
address and must pass all verification processes used by the lottery during the player's
registration process.

A player may purchase one or more subscriptions for one or more games. Each subscription
is limited to one play for a draw for one game. A player may purchase a subscription for up to
fifty-two weeks. A subscription is not refundable or cancelable by a player unless the game
group makes a matrix change to the game at which time, the subscription would be canceled
by the lottery and funds used to purchase the subscription would be refunded to the player's
winning account through the lottery's subscription service, based on the number of draws
actually held under the former game matrix in relation to the total number of draws purchased.

To be valid, a subscription play must be properly and validly registered with the lottery on its
subscriber data base at its central computer site which meets the requirements established by
the product group and MUSL security and integrity committee. All data on a subscriber is
confidential.

The owner of a subscription play is the person whose name is validly and properly registered
with the lottery. However, the lottery may split a prize among two or more persons who are
registered members of a group play.

After the lottery properly and validly registers a subscription play, the lottery shall send a
confirmation email to the subscriber. The confirmation email is the player's evidence of an
actual play in a draw and there is no actual ticket. The confirmation email must include:

a. Name of game. For the game of POWERBALL®, indication of whether the play has the
power play option. For the game of MEGA MILLIONS®, indication of whether the play
has the Megaplier® option. For the game of HOT LOTTO®, indication whether the play
has the triple sizzler option;

b. Number of and starting and ending dates of the draws;
c. Numbers, letters, or symbols of the play;

d. The subscriber is responsible for ensuring that all subscriber information and game play
numbers, letters, or symbols are correct; and

e. Explanation of how a prize will be awarded.

Except as provided by subsection 10, a subscription play is valid for only the date range of
draws specified in the confirmation email. The effective date of a new subscription play will be
invalid for the present draw in the game, if it is purchased by 8:58 p.m. central time.

If the value of a prize on a winning POWERBALL®, HOT LOTTO®, WILD CARD 2®, MEGA
MILLIONS®, LUCKY FOR LIFE™, or 2BY2® subscription play for a draw is:

a. Less than six hundred dollars, the lottery shall automatically deposit the funds into the
player's winning account.

b. Equal to or more than six hundred dollars, the lottery shall contact the player by email
and phone to arrange payment of the prize, less withholding of income tax required by
federal or state law and any debt setoff according to North Dakota Century Code section
53-12.1-12.
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11.  If the owner of a subscription changes the owner's name, the owner shall provide the lottery
with a notarized letter of the change. If the owner of a subscription dies, the lawful
representative of the owner's estate shall provide the lottery with a notarized statement of the
death and the lottery shall change the ownership of the subscription to "The Estate of" the

owner.

History: Effective November 8, 2005; amended effective January 3, 2008; November 1, 2008; July 1,
\ 2010; October 19, 2013; July 6, 2014; January 31, 2016.

General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-01, 53-12.1-02, 53-12.1-03, 53-12.1-08, 53-12.1-13
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CHAPTER 10-16-04
10-16-04-01. Game description.

To play POWERBALL®, a player selects five different white numbers, between one and

\ fifty-ninresixty-nine, and one additional red number (powerball) between one and thirty-fivetwenty-six.

The additional number may be the same as one of the first five numbers selected. The price of a play is
two dollars. A grand prize is paid, at the election of a winning player or by a default election made
according to these rules, either on an annuitized pari-mutuel basis or as a cash lump sum payment of
the total cash held for the prize pool on a pari-mutuel basis. A set prize (cash prize of one million dollars
or less) is paid on a single-payment cash basis. Draws are held every Wednesday and Saturday.

History: Effective February 1, 2004; amended effective November 8, 2005; January 4, 2009;
January_15, 2012; October 4, 2015.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13

10-16-04-02. Expected prize pool percentages and odds.

The minimum grand prize is forty million dollars and is paid on a pari-mutuel basis. Except as
provided by rule, a set prize must be paid according to these matches per play and prize amounts with
these expected prize payout percentages:

Prize Pool
Matches Percentage Allocated

Per Play Prize to Prize Odds*
5 white + 1 red Grand prize 63-95%68.01% 44£5:223.5401:292.2
01.338
5 white + 0 red $1,000,000 19-40%8.56% +5:453.6331:11.688.
054
4 white + 1 red $46-600$50.000 454%5.48%  +:648.9¥61:913.129
4 white + 0 red $100 8-52%0.27% 449.6881:36.525
3 white + 1 red $100 08-82%0.69% 142.2451:14.494
3 white + 0 red $7 4-94%1.21% 4:3601:580
2 white + 1 red $7 8-:99%1.00% 1-#061:701
1 white + 1 red $4 3-61%4.35% +4411:92
0 white + 1 red $4 +22%10.44% 4:551:38

Overall odds of winning a prize on a two dollar play are 4:34-851:24.87.

*Reflects the odds of winning and probable distribution of winning tickets in and among each prize tier,
based on the total number of possible combinations.

History: Effective February 1, 2004; amended effective November 8, 2005; April 1, 2008; January 4,
2009; January 15, 2012; October 4, 2015.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13
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10-16-04-06. Power play option.

1.

The power play option is a limited extension of the POWERBALL® game and is conducted
according to the game group's game rules. The option offers the owner of a qualifying play a
chance to multiply or increase the amount of a set prize.

2. A qualifying play is a single POWERBALL® play for which the player pays an extra one dollar
for the power play option. Power play does not apply to the grand prize.

3. A qualifying play which wins one of the seven lowest set prizes (excluding the match 5+0
prize) will be multiplied by the number selected, two through five_or sometimes ten, in a
separate random power play drawing. The match 5+0 prize, for players selecting the power
play option, shall be paid two million unless a higher limited promotional dollar amount is
announced by the game group or unless a lower dollar amount is announced by the game
group under its limitation of liability rules.

4. A prize awarded must be paid as a lump sum set prize. Instead of the normal set prize
amount, a qualifying power play will pay the amounts shown below when matched with the
power play number drawn:

POWERBALL® Pays Instead
Set Prize Prize Amount With Power Play Purchase
Matches Per Play Amount 10X 5X 4X 3X 2X

5 white + 0 red $1,000,000 $2,000,000 $2.,000,000 $2.000,000 $2.000,000 $2.000,000
4 white + 1 red $16,6003%50, $500,000 $56;000325 $40;0003520 $36;000315 $26,000%10

000 0,000 0,000 0,000 0,000
4 white + 0 red $100 $1.000 $500 $400 $300 $200
3 white + 1 red $100 $1.000 $500 $400 $300 $200
3 white + 0 red $7 $70 $35 $28 $21 $14
2 white + 1 red $7 $70 $35 $28 $21 $14
1 white + 1 red $4 $40 $20 $16 $12 $8
0 white + 1 red $4 $40 $20 $16 $12 $8

Rarely, under the game group's limitation of liability rules, a set prize amount may be less than
the amount shown. In that case, the eight lowest power play prizes will be changed to an
amount announced after the draw. For example, if the match 4+1 set prize amount of
tenfifty thousand dollars becomes fivetwenty-five thousand dollars under the game group's
rules, a power play player winning that prize amount when a "5" has been drawn would win
one hundred twenty-five thousand dollars ($5;666$25,000 x 5).

The following table reflects the probability of the power play numbers being drawn:

When the 10X multiplier is available:

Power Play Probability of Prize Increase
10X - Prize won times 10 1in 43
5X - Prize won times 5 42 in 4843
4X - Prize won times 4 43 in 4643
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| 3X - Prize won times 3
| 2X - Prize won times 2

| When the 10X multiplier is not available:

Power Play
10X - Prize won times 10

5X - Prize won times 5

3X - Prize won times 3

|
|
|
\ 4X - Prize won times 4
|
|

2X - Prize won times 2

6. The 10X multiplier for the seven lowest prize levels shall at a minimum be available for all

413 in 33343
424 in 243

Probability of Prize Increase

0in 42
2in 42
3in 42
13in 42
24 in42

drawings in which the advertised grand prize amount is one hundred fifty million dollars or

less.

\ Power play does not apply to the grand prize. A power play match of 5+0 prize is set at
two million dollars, regardless of the multiplier selected. The game group may elect to run

limited promotions that may modify the multiplier features.

History: Effective February 1, 2004; amended effective November 8, 2005; April 1, 2008; January 4,

\ 2009; November 1, 2010; January 15, 2012; January 19, 2014; October 4, 2015.

General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13
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CHAPTER 10-16-09

10-16-09-01. General.

1.

The North Dakota Lottery and its designated agents Scientific Games International, Inc., and
MDI Entertainment, LLC, a subsidiary of Scientific Games International, Inc., will operate the
Points for Prizes® program.

Points for Prizes® program is a rewards program that is part of the North Dakota Lottery’s
North Dakota Lottery Players Club’. Players can earn points by becoming registered members
of the program and submitting valid tickets at club.lottery.nd.gov. Players can redeem their
points for items at the Points for Prizes® store at store.lottery.nd.gov.

The Points for Prizes® program is void where prohibited by law.

The North Dakota Lottery reserves the right to change Points for Prizes® in any way and at
any time or to terminate Points for Prizes® entirely upon reasonable and appropriate public
notice.

By submitting a ticker to earn Points for Prizes® points, an entrant agrees to and is bound by
the Points for Prizes® rules, the North Dakota Lottery Players Club” terms of service, all other
applicable North Dakota Lottery rules and laws, and the laws of the state of North Dakota.

The North Dakota Lottery may use, without limitation, an entrant's name, hometown, likeness,
and/or voice in any promotions, research, marketing, publications, or other advertising media
including, but not limited to, North Dakota Lottery websites, without compensation or
additional release.

The North Dakota Lottery reserves the right to use the names, addresses, and telephone
numbers of all entrants for research and marketing purposes.

\ History: Effective July 6, 2014; amended effective October 4, 2015.
General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13
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CHAPTER 10-16-10

10-16-10-01. General.

1.

The North Dakota Lottery and its designated agents Scientific Games International, Inc., and
MDI Entertainment, LLC, a subsidiary of Scientific Games International, Inc., will operate the
Points for Drawings™ program.

Points for Drawings™ is part of the Points for Prizes® program that is part of the North Dakota
Lottery's North Dakota Lottery Players Club". Players can enter drawings by using some or all
points received from submission of eligible tickets or subscription purchases at
club.lottery.nd.gov.

Drawing entries may be submitted at store.lottery.nd.gov.
The Points for Drawings™ program is void where prohibited by law.

The North Dakota Lottery reserves the right to change Points for Drawings™ in any way and
at any time or to terminate Points for Drawings™ entirely upon reasonable and appropriate
public notice.

By submitting an entry into Points for Drawings™, an entrant agrees to and is bound by the
Points for Drawings™ rules, the Points for Prizes® rules, the North Dakota Lottery Players
Club” terms of use, all other applicable North Dakota Lottery rules and laws, and the laws of
the state of North Dakota.

North Dakota Lottery may use, without limitation, an entrant’'s name, hometown, likeness,
and/or voice in any promotions, research, marketing, publications, or other advertising media
including, but not limited to, North Dakota Lottery websites, without compensation or
additional release.

The North Dakota Lottery reserves the right to use the names, addresses, and telephone
numbers of all entrants for research and marketing purposes.

| History: Effective July 6, 2014; amended effective October 4, 2016.
General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13
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CHAPTER 10-16-11
LUCKY FOR LIFE™ GAME

Section

10-16-11-01 Game Description
10-16-11-02 Prizes and Odds
10-16-11-03 Prize Pool and Payment
10-16-11-04 Prize Liability Limits

| 10-16-11-01. Game description.

To play LUCKY FOR LIFE™, a player selects five different numbers, between one and forty-eight,
and one additional number (Lucky Ball) between one and eighteen. The additional number may be the
same as one of the first five numbers selected. The price of a play is two dollars. Draws are held every

Monday and Thursday.

History: Effective January 31, 2016.
General Authority: NDCC 53-12.1-13
Law Implemented: NDCC 53-12.1-13

| 10-16-11-02. Prizes and odds.

The top prize is seven thousand dollars a week for life. Except as provided by rule, a set prize must
be paid according to these matches per play and prize amounts:

Overall odds of winning a prize on a two dollar play are 1:7.769.

Matches
Per Play Prize Odds

| 5.0f5 + Lucky Ball $7.000/week for life* 1:30.821.472
| 50f5 $25,000/year for life* 1:1,813.028
| 4 0of 5+ Lucky Ball $5.000* 1:143,356
| 40f5 $200 1:8,433
| 30f 5+ Lucky Ball $150 1:3.413
| 30f5 $20 1:201
| 20f 5 + Lucky Ball $25 1:250
| 20f5 $3 1:15
| 10of 5+ Lucky Ball $6 1:50
| Lucky Ball $4 1:32

*Prize amounts may be split if there are multiple winners, in accordance with the provisions established

in these rules. Split prizes may be lower than the published prize amounts.

History: Effective January 31, 2016.
General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13
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| 10-16-11-03. Prize pool and payment.

1. The prize pool for all prize categories consists of approximately fifty-nine and one-half percent

of each draw period's sales.

| 2. Al annuitized payments must be made for a minimum of twenty years.

3. All low-tier set prizes, all prizes except the top prize and second prize, must be paid in a single

lump sum cash payment.

History: Effective January 31, 2016.

General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13

| 10-16-11-04. Prize liability limits.

| There are ten prize levels in the game.

1.  Except as provided in these rules, the top prize must be annuitized and based on a top prize

liability that will be split equally among the number of winning game tickets. A top prize winner

may request the cash option, the amount of which is to be established by the game group for

a defined period of drawings. Notice of the amount of and changes to the cash option must be

posted on the game's website. Under certain circumstances, as detailed below, the top prize is

required to be paid in a single lump sum cash payment and no annuitized payment option is

a.

available.

One top prize winner. If there is one top prize winner, the annuitized prize value will be

seven thousand dollars per week for life. As an alternative to the annuitized payment
option, the top prize winner may request the top prize cash option.

Two to fourteen top prize winners. If there are between two and fourteen top prize

winners, the annuitized prize option., based on an annuitized prize value of seven

thousand dollars per week, will be divided by the total humber of top prize winners. Any
of these two to fourteen top prize winners may choose the cash option as an alternative
to the annuitized payment option. The amount of the cash option for this category will be
the amount of the top prize cash option divided by the total number of top prize winners.

Fifteen or more top prize winners. If there are fifteen or more top prize winners, the top

prize liability will be capped at seven million one hundred twenty-five thousand dollars,

must be split equally among all top prize winners, and paid in a single lump sum cash
payment without an annuitized payment option.

The winner or winners of the top prize who do not request the cash option must be paid

their appropriate top prize share on a weekly basis, or according to such other schedule
of payments set at the discretion of the lottery as permitted in the rules for a minimum

period of twenty years. The first top prize payment will be made when the prize is claimed
at the lottery's office.

Measuring life. For a single wager, the measuring life of a top prize winner used to

determine the duration over which the top prize is paid, shall be the natural life of the
individual determined by the lottery to be the top prize winner. If the top prize under a
single wager is being claimed by more than one natural person or by a legal entity, the

measuring life for that top prize winner shall be twenty years.

If paid in a single lump sum cash payment, top prize amounts will be rounded to the

nearest whole dollar.
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2. Except as provided in these rules, the second prize winner will be paid twenty-five thousand
dollars a year for life. A second prize winner may request the cash option, the amount of which
is to be established by the game group for a defined period of drawings. Notice of the amount
of and changes to the cash option must be posted on the game's website. Under certain

circumstances, as detailed below, the second prize is required to be paid in a single lump sum
cash payment and no annuitized payment option is available.

a. One to twenty second prize winners. If there are between one and twenty second prize
winners, the annuitized prize value will be twenty-five thousand dollars per year for life.
Any of these one to twenty second prize winners may choose the second prize cash

option as an alternative to the annuitized payment option.

b. Twenty-one or more second prize winners. If there are twenty-one or more second prize
winners, the second prize liability is capped at nine million four hundred thousand dollars,
must be split equally among all second prize winners, and paid in a single lump sum

cash payment without an annuitized payment option.

c. The winner or winners of the second prize who do not request the cash option must be
paid their appropriate second prize share on an annual basis for a minimum period of
twenty vears. The initial second prize payment will be made when the prize is claimed at
the lottery's office; subsequent second prize payments will be made annually thereafter.

d. Measuring life. For a single wager, the measuring life of a second prize winner used to
determine the duration over which the second prize is paid, is the natural life of the

individual determined by the lottery to be the second prize winner. If the second prize

under a single wager is being claimed by more than one natural person or by a legal

entity, the measuring life for that second prize winner is twenty years.

e. If paid in a single lump sum cash payment, second prize amounts will be rounded to the
nearest whole dollar.

3. Except as provided in these rules, the third prize will be paid as a five thousand dollar set

prize. If there are more than one thousand winners of this prize level in a single drawing, the
total prize liability of five million dollars will be split equally among the winners. Under no

circumstances, however, will the value of the third prize fall below a minimum prize value of
two hundred dollars per winner regardless of the number of winners. Third prizes will be

rounded to the nearest whole dollar and paid in a single lump sum cash payment.

History: Effective January 31, 2016.
General Authority: NDCC 53-12.1-13

Law Implemented: NDCC 53-12.1-13
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ARTICLE 10-18
CRIMINAL JUSTICE DATA INFORMATION SHARING

Chapter
10-18-01 Criminal Justice Data Information System

CHAPTER 10-18-01

CRIMINAL JUSTICE DATA INFORMATION SYSTEM
Section
10-18-01-01 Definitions
10-18-01-02 Organization and Operation of the Criminal Justice Information Sharing Advisory
Board

10-18-01-03 Criminal Justice Information Sharing Access
10-18-01-04 Security Requirements
10-18-01-05 Denial, Suspension, or Revocation of Access
10-18-01-06 Notification of Denial, Suspension, or Revocation of Access

10-18-01-01. Definitions.

As used in this article, unless the context otherwise requires:

1.

"Access" means authorized access to the criminal justice information sharing system,

including entry, collection, review, acquisition, and use of criminal justice data information.

2. "Advisory board" means the criminal justice information sharing advisory board.

3. "Agency" includes a criminal justice agency in the state of North Dakota as defined in North
Dakota Century Code subsection 6 of section 12-60-16.1.

4. "Applicant" means any agency or individual that applies for access to the criminal justice
information sharing system.

5. "Authorized agency" means an agency the attorney general has authorized to have access to
the criminal justice information sharing system.

6. "Authorized user" means an individual the attorney general has authorized to have access to
the criminal justice information sharing system.

7. "Biometric data" includes fingerprints, palm prints, voice prints, retinal or iris images. facial
recognition, and DNA profiles.

8. "Chief officer" means the designee of the attorney general responsible for the management
and operation of the criminal justice data information sharing system.

9. "Court" means the North Dakota supreme court, district courts, and municipal courts in the
North Dakota judicial system.

10. "Criminal history record information" includes information collected from agencies on

individuals and includes biometric data and identifiable descriptions and notations of: arrests;

detentions; complaints, indictments or informations, or other criminal charges; dispositions of
criminal charges, including sentencing, correctional supervision, release from custody, and

events required to be reported under North Dakota Century Code section 12-60-16.2.
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11.

"Criminal justice data information" includes correctional facility booking records, concealed

12.

weapons license information, DNA information, North Dakota highway patrol citations, North
Dakota game and fish hunting and fishing license information, watercraft license information,

central warrants information system information, sex offender and felony crimes against
children registration information, criminal history record information, domestic violence

protection orders, disorderly conduct restraining orders, parole and probation information, and
motor vehicle and driver's license records and information.

"Criminal justice data information sharing system" means the data information system

|13,

authorized in North Dakota Century Code section 54-12-34 and includes dissemination to
authorized agencies and users of correctional facility booking records, concealed weapons
license information, DNA information, North Dakota highway patrol citations, North Dakota
game and fish hunting and fishing license information, watercraft license information, central
warrants information system information, sex offender and felony crimes against children
registration information. criminal history record information, domestic violence protection
orders, disorderly conduct restraining orders, parole and probation information, and motor
vehicle and driver's license records and information.

"NCIC" means the federal bureau of investigation national crime information center.

"ORI" means the originating agency identifier assigned by the federal bureau of investigation.

| 14

History: Effective January 1, 2016.
General Authority: NDCC 54-12-34

Law Implemented: NDCC 54-12-34

| 10-18-01-02. Organization and operation of the criminal justice information advisory board.

1.

The criminal justice information sharing advisory board consists of: the chief justice of the

North Dakota supreme court or designee, the director of the department of emergency
services or designee, the director of the department of corrections and rehabilitation or
designee, the superintendent of the highway patrol or designee, the chief of the bureau of
criminal investigation, the chief information officer of the state or designee, the director of the
department of transportation or designee, a representative of a city police department, a
representative of a county sheriff's office, a state's attorney, a city government representative,
and a county government representative. The chief of the bureau of criminal investigation is
the chairman of the advisory board.

The advisory board shall meet at least two times annually and for special meetings called by

the chairman.

The attorney general shall advise and consult with the advisory board on access and security

policies and procedures, eligibility for access, the collection, storage, and sharing of criminal
justice and driver's license information, the systems necessary to perform these functions, and
in the promulgation of administrative rules.

If the attorney general has denied, suspended, or revoked the access of an agency. applicant,

or_authorized user and the agency, applicant, or authorized user has submitted a written
request for review in accordance with these rules, the advisory board shall review the request
and make a recommendation to the attorney general to affirm, reverse, or modify the attorney
general's decision.

History: Effective January 1. 2016.

General Authority: NDCC 54-12-34

Law Implemented: NDCC 54-12-34
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10-18-01-03. Criminal justice data information sharing access.

1. For purposes of these rules, "attorney general" includes the chief officer of the criminal justice
data information sharing system designated by the attorney general.

2. The attorney general may authorize an individual employed by an agency to access the
criminal justice data information sharing system.

3. The attorney general may authorize an individual not employed by an agency as defined in
this article to access the criminal justice data information sharing system if the individual

meets the requirements of this article unless prohibited by federal law.

4. The agency and the individual shall sign a criminal justice data information sharing system
agreement in a form prescribed by the attorney general.

5. Each agency is responsible for providing its own technology infrastructure and security
procedures to assure there is no unauthorized access or dissemination of criminal justice data
information.

6. The agency and the individual shall agree to comply with all requirements governing access
and use of the criminal justice data information sharing system before access is authorized.

7. All individual applicants for access shall complete an application form prescribed by the
attorney general and shall submit to a criminal history background investigation. including the
submission of biometric data as defined in North Dakota Century Code subsection 1 of section
12-60-16.1.

8. Only agencies assigned an ORI by the federal bureau of investigation, and users employed by
agencies assigned an ORI, or users authorized by the attorney general unless prohibited by
federal law, may be authorized to have access to the criminal justice data information sharing

system.

9. The attorney general shall review all applications for access and determine whether or not to
authorize the applicant access.

History: Effective January 1. 2016.

General Authority: NDCC 54-12-34
Law Implemented: NDCC 54-12-34

10-18-01-04. Security requirements.

1. The criminal justice data information sharing system, including its system design and access
requirements, is a critical infrastructure and part of a security system plan under North Dakota
Century Code section 44-04-24.

2. Authorized individuals and authorized agencies shall keep access passwords and procedures

secure and may not disclose access passwords and procedures to individuals or agencies
that do not have access to the criminal justice information sharing system.

3. Unauthorized disclosure of any part of the criminal justice information sharing system may
result in denial, suspension, or revocation of access to the authorized individual or an

authorized agency.

4. Authorized individuals and agencies shall comply with the security requirements under

28 C.F.R. Part 20 and NCIC.

History: Effective January 1, 2016.
General Authority: NDCC 54-12-34
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\ Law Implemented: NDCC 54-12-34

10-18-01-05. Denial, suspension, or revocation of access.

1.

The attorney general may not grant an application for access:

a. If the individual applicant has pled guilty to, pled nolo contendere to. or has been found

quilty of, a felony offense in any state court or federal court;

b. If the individual applicant has pled quilty to. pled nolo contendere to, or has been found

quilty of, any offense in any state court or federal court involving domestic violence,

identify theft, or fraud;

c. If the individual applicant has pled guilty to, pled nolo contendere to. or has been found

quilty in a military court for a violation of the military code of justice resulting in a

sentence of imprisonment, dishonorable or bad conduct discharge. or both; or

d. If the individual applicant or the individual applicant's employing agency has committed

fraud, falsification, or material misrepresentation in the application for access.

The attorney general may deny an application for access if a complaint, indictment, or

information has been filed against the individual applicant in any state or federal court

charqging the individual with a felony offense or an offense involving making false statements in
a governmental matter or making a false statement in an official proceeding and the individual
is under oath or equivalent affirmation, or charging the individual with an offense involving

giving false information to a law enforcement officer.

If the individual applicant has pled guilty to, pled nolo contendere to, or has been found qguilty

of, a class A misdemeanor offense, or equivalent offense. in any state or federal court, the

attorney general may grant access not less than five years from the date of conviction, release
from incarceration, or expiration of parole or probation, whichever is the latest.

If the individual applicant has pled guilty to, pled nolo contendere to, or has been found quilty

of, a class B misdemeanor offense, or equivalent offense, in any state or federal court, but

excluding first-time offenses for issuing checks with insufficient funds or without an account
and first-time criminal traffic offenses, the attorney general may grant access not less than two
years from the date of conviction, release from incarceration, or expiration of parole or

probation, whichever is the latest.

The attorney general may suspend or revoke an authorized user's access for a violation of this

article or for a violation of any part of the access agreement.

The attorney general may suspend or revoke an authorized user's access if the authorized

user has been arrested or charged with a felony offense, an offense involving violence or

domestic violence, or an offense involving fraud or identity theft.

The attorney general may suspend or revoke an authorized user's access if the authorized

user has used access for noncriminal justice purposes or has disseminated or misused

information obtained from the criminal justice information system for noncriminal justice

purposes.

The attorney general may suspend or revoke an agency's access if the agency fails to report

to the attorney general that an employee of the agency who is an authorized user has been
charged with, pled quilty to, pled nolo contendere to. or has been found guilty of, a felony or
misdemeanor criminal offense in any state or federal court, has committed a violation of this
article, or has violated any part of the access agreement.
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9. An agency, applicant, or authorized user shall cooperate with the attorney general in the
investigation of an application for access, a breach of any security requirements, or a violation
of these rules or the access agreement.

10. The attorney general may reconsider a determination to deny, suspend. or revoke access to

an agency, applicant, or authorized user.

History: Effective January 1. 2016.

General Authority: NDCC 54-12-34
Law Implemented: NDCC 54-12-34

10-18-01-06. Notification and review of denial, suspension, or revocation of access.

1.

If the attorney general denies an application for access, or if the attorney general suspends or

revokes access, the attorney general shall notify the agency, the applicant or authorized user,
or both the agency and applicant or authorized user, in writing and shall state the reasons for
denial, suspension, or revocation of access.

An _agency, applicant, or authorized user whose access has been denied, suspended, or

revoked may request review of the denial, suspension, or revocation within twenty days from
the date the agency or individual has received notice of denial, suspension, or revocation of
access.

The request for review must be in writing and mailed or delivered to the chief officer of the

criminal justice information sharing system and set forth with particularity the basis of the

request for review and must include any supporting documentation.

The advisory board shall conduct the review and any documentation submitted in support of

the request for review and make a recommendation to the attorney general. The advisory

board may request or allow the applicant, authorized user, or a representative of the agency to
personally appear before the advisory board before it makes its recommendation to the

attorney general. The determination and order of the attorney general is final and not subject
to appeal or further review.

History: Effective January 1. 2016.

General Authority: NDCC 54-12-34

Law Implemented: NDCC 54-12-34
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TITLE 17
CHIROPRACTIC EXAMINERS, BOARD OF
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JANUARY 2016

CHAPTER 17-01-01

17-01-01-01. Organization and functions of the board of chiropractic examiners.

1.

History. The board of chiropractic examiners was first established in 1915 under laws now
codified as North Dakota Century Code chapter 43-06. North Dakota was the first state in the
United States to issue a license to practice chiropractic.

Functions. One function of the board is to examine, or designate a testing agency to
examine, candidates coming into the state to see if they are qualified to practice chiropractic in
North Dakota. It is also the function of the board to prevent those who are unqualified from
practicing chiropractic in the state.

Board membership. The board consists of five members appointed by the governor. Each
member is a doctor of chiropractic. Members of the board serve five-year terms, and one term
expires each year. Board members annually elect from board membership the president, vice
president, and secretary-treasurer of the board.

Secretary-treasurer. The secretary-treasurer of the board is elected by the board and is
responsible for overseeing the board's activities as stated in section 17-01-03-02.

Executive director. The board may hire an executive director to oversee the clerical needs of
the board, and who will answer to the board president.

Inquiries. Any questions or suggestions concerning these rules should be sent to the
executive director:.

History: Amended effective December 1, 1981; March 1, 1986; April 1, 1988; July 1, 1990; April 1,
\ 2001; July 1, 2008; January 1, 2016.

General Authority: NDCC 43-06-04.1

Law Implemented: NDCC 28-32-02.1, 43-06-04, 43-06-04.1
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CHAPTER 17-02-01

17-02-01-01.2. Definitions.

1.

Unless specifically stated otherwise, all definitions found in North Dakota Century Code
section 43-06-01 are applicable to this title.

"Actual consultation" as used in North Dakota Century Code section 43-06-02 means seeking
or giving professional advice, opinions, or assistance in conjunction with a licensed
chiropractor in this state with regard to a specific patient for the purpose of providing
chiropractic treatment to the patient.

In this title, unless the context or subject matter otherwise requires:

a. "National board" means the national board of chiropractic examiners or its successor_or
equivalent.

b. "Special purposes examination for chiropractic" or "SPEC" means the special purposes
examination for chiropractic offered by the national board.

c. "Ethics and boundaries examination" or "E&B" means the ethics and boundaries

examination offered by the Ethics and Boundaries Assessment Services, LLC (EBAS).

\ History: Effective May 1, 1993; amended effective April 1, 2001; July 1, 2008; January 1, 2016.

General Authority: NDCC 28-32-02, 43-06-04.1
Law Implemented: NDCC 43-06-02, 43-06-10, 43-06-10.1

17-02-01-02.1. Reciprocity.

An applicant for reciprocal licensure will be considered by the board if the following conditions are

The applicant has a license and is in good standing to practice chiropractic in another state or
jurisdiction;

2. The applicant has been licensed to practice chiropractic for at least the preceding two years in
the other state or jurisdiction;

3. The applicant has successfully passed the appropriate parts of the national board on an
earlier occasion;

4. The applicant successfully passes the special purposes examination for chiropractic or part IV
of the national board examination, or qualifies for the license transfer application, unless
waived by the board for good cause; and

5. The applicant successfully passes the jurisprudence examination required-by—North-Daketa
lawand provides an affidavit acknowledging that the applicant has read and understands North
Dakota statutes and administrative rules governing the practice of chiropractic.

6. The applicant applies for a temporary license under the "travel to treat" program as authorized

under North Dakota Century Code chapter 43-51.

\ History: Effective May 1, 1993; amended effective April 1, 2001; July 1, 2008; January 1, 2016.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-10.1
Law Implemented: NDCC 43-06-10, 43-06-10.1
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17-02-01-08. Examination subjects and requirements.

Examinations will be provided by the national board, or its successor, except for jurisprudence,
which will be administered by the board. An applicant must satisfy the following criteria:

1.  The applicant must hold a diploma from a chiropractic college fully accredited by the council
\ on chiropractic education_or equivalent.

2. If the applicant graduated before 1966, the applicant must have been in active practice and
have passed five examinations (x-ray, orthopedics, jurisprudence, nutrition, and neurology)
and also five practicals (x-ray, spinal biomechanics, extremity adjusting, first aid, and case
management).

3. If the applicant graduated between 1966 and 1988, the applicant must have passed parts |
and Il of the national board examination. In addition, the applicant must have passed part IV
or the SPEC.

4. If the applicant graduated between July 1988 and January 1997, the applicant must have
passed parts |, Il, and lll of the national board examination. In addition, the applicant must
have passed part IV or the SPEC.

5. If the applicant graduated after January 1997, the applicant must have passed parts |, I, I,
and IV of the national board examination.

6. Passing grades for part IV of the national board examination are effective for seven years after
which time the applicant may be required to take and pass the SPEC.

7. Graduates after January 1, 2001, must reflect a passing score on the national board's
physiotherapy examination.

\ History: Amended effective February 1, 1990; April 1, 2001; July 1, 2008; January 1, 2016.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-10, 43-06-10.1

17-02-01-13. License renewal and fees.

1. Every chiropractor who has been licensed by the board shall renew the license by remitting a
renewal fee on or before September first of each year and completing the questionnaire
provided by the board. For applicants who receive an initial license after July first, the license
will be deemed to be automatically renewed on September first for an additional year without
payment of an additional renewal fee.

2. Subject to subsection 3, a license which has not been renewed as a result of nonpayment of
the annual registration fee may be reinstated upon payment to the board of past renewal fees
plus an additional administrative fee set by the board. Proof of appropriate continuing
education hours must be presented.

3. If a license has not been renewed during a continuous two-year period, no renewal of the
license may be issued unless the applicant passes the special purposes examination for
chiropractic or part IV of the national board examination, or has passed part IV within the
seven years immediately preceding the date of application for renewal, unless waived by the
board for good cause. Further, the applicant must passcomplete the jurisprudence
examination—requiredrequirement under Nerth—Daketa—tawsubsection 5 of section

17-02-01-02.1.

History: Amended effective April 1, 1984; February 1, 1990; May 1,1993; April 1, 2001; July 1, 2008;
January 1, 2016.
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General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-04.1, 43-06-13
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CHAPTER 17-02-03
\ 17-02-03-04. Reporting child or vulnerable adult abuse.

A chiropractor having knowledge of or reasonable cause to suspect that there is child or vulnerable
adult abuse or neglect is mandated to report the circumstances to the department of human services if

the knowledge or suspicion is derived from information received by the chiropractor in the chiropractor's
professional capacity.

| History: Effective July 1, 2008; amended effective January 1. 2016.
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05
\ Law Implemented: NDCC 43-06-04.1, 43-06-13, 50-25.1-03, 50-25.2-03
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CHAPTER 17-03-01
UNPROFESSIONAL CONDUCT

Section
17-03-01-01 Unprofessional Conduct
| 17-02-01-02 TFelemarketingMarketing
17-03-01-03 Use of Special Purposes Examination for Chiropractic or the Ethics and Boundary
Examination for Disciplinary Purposes
17-03-01-04 Code of Ethics
17-03-01-05 Prepaid Care Plans

17-03-01-01. Unprofessional conduct.

The board may revoke, suspend, or deny a license to any person otherwise qualified or licensed by
the board who is found to have committed unprofessional conduct. Unprofessional conduct includes,
but is not limited to, the following:

1. Exploitation of patients for financial gain, which includes:

a. Overutilization of chiropractic services. Overutilization is defined as services rendered or
goods or appliances sold by a chiropractor to a patient for the financial gain of the
chiropractor or a third party which are excessive in quality or quantity to the justified
needs of the patient.

b. Ordering of excessive tests, treatment, or use of treatment facilities not warranted by the
condition of the patient.

c. Exercising undue influence on a patient or client, including the promotion or the sale of
services, goods, or appliances in such a manner as to exploit the patient or client.

d. The administration of treatment or the use of diagnostic procedures which are excessive
as determined by the customary practices and standards of the local community of
licensees.

2. Willfully harassing, abusing, or intimidating a patient, either physically or verbally.

\ 3. Failing to maintain_the chiropractic standard of care for a patient record and a billing record for
each patient which accurately reflects the evaluation or treatment, or both, of the patient and
the fees charged to the patient. Unless otherwise provided, all patient records must be
retained for at least ten years.

4. The willful or grossly negligent failure to comply with the substantial provisions of federal,
state, or local laws, rules, or regulations governing the practice of the profession.

5. Any conduct which has endangered or is likely to endanger the health, welfare, or safety of
the public including habitual alcohol abuse, illegal use of controlled substances, or conducting
unauthorized experiments or tests upon patients.

6. Conviction of a crime which is substantially related to the qualifications, functions, or duties of
a chiropractor.

7. Conviction of a felony or any offense involving moral turpitude, dishonesty, or corruption.

8. Violation of any of the provisions of law regulating the dispensing or administration of
narcotics, dangerous drugs, or controlled substances.
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10.

1.

12.

13.
14.

15.

16.

17.

18.

19.
20.

The commission of any act involving moral turpitude or dishonesty, whether the act is
committed in the course of the individual's activities as a licenseholder or otherwise.

Knowingly making or signing any false certificate or other document relating to the practice of
chiropractic care which falsely represents the existence or nonexistence of a state of facts.

Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the
violations of, or conspiring to violate any provision of the law or the rules adopted by the
board.

Making or giving any false statement or information in connection with the application for
issuance of a license.

Participation in any act of fraud or misrepresentation.

Except as required by law, the unauthorized disclosure of any information about a patient
revealed or discovered during the course of examination or treatment.

The offering, delivering, receiving, or accepting of any rebate, refund, commission, preference,
patronage, dividend, discount, or other consideration as compensation or inducement for
referring patients to any person.

Practicing or offering to practice beyond the scope permitted by law, or accepting and
performing professional responsibilities which a licensee knows or has reason to know that the
licensee is not competent to perform, or performing without adequate supervision professional
services which a licensee is authorized to perform only under the supervision of a licensed
professional, except in an emergency situation where a person's life or health is in danger.

Delegating professional responsibilities to a person when the licensee delegating such
responsibilities knows or has reason to know that such person is not qualified by training, by
experience, or by licensure, to perform them.

Advertising or soliciting for patronage that is not in the public interest, which includes:
a. Advertising or soliciting which is false, fraudulent, deceptive, or misleading.
b. Advertising or soliciting which guarantees any service or result.

c. Advertising or soliciting which makes any claim relating to professional services or
products or the cost or price thereof which cannot be substantiated by the licensee.

d. Advertising or soliciting which make claims of professional superiority which cannot be
substantiated by the licensee.

e. Advertising or soliciting which is based upon a claim that the chiropractor uses a secret
or special method of treatment and the chiropractor refuses to divulge the secret or
special method of treatment to the board.

f.  Advertising no out-of-pocket expenses or practicing same.
g. Advertising free examination or service.
Violation of any term of suspension or probation imposed by the board.

Initiating or engaging in any sexual conduct, sexual activities, or sexualizing behavior involving
a current patient, even if the patient attempts to sexualize the relationship, except when the
patient is the chiropractor's spouse.
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\ History: Effective February 1, 1990; amended effective April 1, 2001; July 1, 2008; January 1, 2016.

General Authority: NDCC 43-06-04.1, 43-06-15
Law Implemented: NDCC 43-06-15

17-03-01-02. FelemarketingMarketing.

1. Chiropractors who use telemarketingmarketing, either personally or through a professional
company, are responsible for any representations made or statements given.

2. All telemarketingmarketing must comply with the rules pertaining to advertising adopted by the
board.

3. Chiropractors who use telemarketing are required to keep records regarding the telemarketing
for a period of two years. The records must include the script used, the name of the individual
or company conducting the telemarketing, and the dates the telemarketing was conducted.

4. Chiropractors must make available to the board a copy of their telemarketingmarketing
records upon the board's request.

History: Effective May 1, 1993; amended effective January 1, 2016.
General Authority: NDCC 28-32-02, 43-06-04.1
Law Implemented: NDCC 43-06-04.1, 43-06-15

17-03-01-04. Code of ethics.

The board adopts the 20002007 edition of the American chiropractic association code of ethics as
the code of ethical conduct governing the practice of chiropractic in the state of North Dakota.

History: Effective April 1, 2001; amended effective July 1, 2008; January 1, 2016.
General Authority: NDCC 43-06-04.1
Law Implemented: NDCC 43-06-04.1

17-03-01-05. Prepaid care plans.

Any arrangement or agreement between a chiropractor and a patient for a course of future
treatment for which funds in an amount of five hundred dollars or more during any twelve month period
are collected in advance of these services shall be considered a prepaid care plan within the meaning
of this section. Services under a prepaid care plan may cost less than if the services were purchased
individually. The reduction in cost must bear a reasonable relationship to the expense avoided by the
provider due to reduced accounting and debt collection activities in accordance with Office of Inspector
General (OIG) Advisory Opinion 08-03, regarding prompt payment discount. The prepaid care plan may
provide for either an annual or monthly fee out of pocket. A chiropractor who offers such a plan is
subject to the following requirements:

1.  Escrow account. A designated escrow account insured by the FDIC shall be established for
deposit of all funds received in connection with the prepaid care plan. Such funds may not be
commingled with a chiropractor's personal or business account.

a. All instruments, including checks and deposit slips, must bear the phrase "Escrow

Account."

b. The chiropractor shall maintain a clear accounting of all funds received, including date

and from whom the funds were received.

c. The chiropractor shall maintain a clear accounting of all disbursements including the

dates and to whom the disbursements were made, and to which patient the
disbursements are to be applied or accounted for.
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If a patient's deposit in the escrow account earns in excess of five dollars during a

twelve-month period, the interest must be paid or credited to the patient by the end of the
period.

e. No more than one account is required regardless of the number of prepaid plans
maintained by the chiropractor.
f. Funds may only be transferred out of the escrow account for the following reasons:

(1) _After services, goods, or appliances have been provided to the patient, and only in
the usual and customary amounts specifically related to the services, goods, or
appliances provided.

(2) To reimburse the patient any amounts owed following a notice by either the patient
or the chiropractor to terminate the prepaid plan. Any amounts must be transferred
according to the written agreement.

(3) Payment to the patient of interest earned when it exceeds five dollars per twelve
month period.

g. The chiropractor shall cause a reconciliation of the escrow account to be made no less

than quarterly, with a copy provided to the patient. and shall retain a copy of the
reconciliations and all supporting documents for no less than seven years.

Written plan. All prepaid care plans require a written plan, signed by both the chiropractor and

the patient, with a copy maintained in the patient's record and a copy provided to the patient,

and must include at least the following:

a. Alist of all services, goods, and appliances which are covered by the plan.

b. Alist of all fees related to the services described in the plan.

c. A statement that an accounting can be requested by the patient at any time. This
accounting must:

(1) Be provided to the patient within five working days of a written or verbal request;
and
(2) ltemize all fees used to calculate any reimbursement.

d. An explanation of the reimbursement policies and formula that are used in returning
unused funds to the patient in the event of early termination by either the chiropractor or
the patient.

e. An explanation of any policy modifying the plan in the event of a injury, such as an auto
injury or work-related injury or in the event of extended absence or new illness. These
explanations must be separately initialed by the patient.

f. A provision that the patient will be notified in writing when the patient's account reaches a
zero balance.

g. A statement that indicates the chiropractor makes no claim or representation that a
particular treatment, procedure. or service, or any combination of treatments,
procedures, or services, is guaranteed to result in a particular clinical outcome.

h. A statement that the patient has the right to cancel the prepay plan without penalty within

three business days of entering into the plan by submitting a written and signed
cancellation notice, and upon the chiropractor's receipt of the cancellation notice, the
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chiropractor shall have seven working days to fully refund any unused funds to the

patient. This right of cancellation may not be waived or otherwise surrendered.

Early termination. The patient has the right to terminate the prepaid plan at any time; under

such circumstances as completing care early, moving, or a new injury or illness. The

chiropractor may terminate the prepaid plan at any time, for good and sufficient cause, except
the chiropractor must ensure that patient abandonment does not occur.

a. In event of early termination of a prepaid plan by the patient, the maximum fee charged

cannot exceed the chiropractor's usual and customary fee for services rendered.

b. In event of early termination of a prepaid plan by the chiropractor, any cost reduction for

the package of services must be prorated when determining the amount of repayment.

c. In event of early termination of a prepaid plan, the fee for the unused portion must be

returned with no penalty.

Prepaid plans must be compliant with all applicable state and federal laws.

When providing care as a part of a prepaid plan a chiropractor shall provide competent,

necessary care in a timely and professional manner. All care recommended and rendered

must be clinically justified and appropriately documented.

A prepaid plan is not health insurance and does not meet the Affordable Care Act "individual

mandate" requirements for health insurance coverage.

The requlations in this section do not release a chiropractor from any contractual obligations

8.

that the chiropractor has with an insurer or other entity. A chiropractor who is contracted with
an _insurance carrier shall adhere to the terms of their provider contract in regards to the

collection of copayments, co-insurances, and applied deductibles. A chiropractor may not bill a
reimbursement entity or a patient for any amount exceeding what is earned and distributed to
the chiropractor.

Failure to abide with the requirements of this section is unprofessional conduct.

History: Effective January 1. 2016.

General Authority: NDCC 28-32-02, 43-06-04(1) & (6), 43-06-04.1.
Law Implemented: NDCC 43-06-04(6)(a) & 43-06-15(1)(e).
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CHAPTER 17-03-02

17-03-02-01. Professional education.

1.

All licensees shall complete a minimum of twenty hours of approved continuing chiropractic
education per year. Only hours earned at board-approved continuing chiropractic education
programs will be acceptable. In order to receive board approval, a continuing chiropractic
education program must meet one of the following:

a. Aprogram sponsored by the board;
b. A program approved by providers of approved continuing education (PACE);

c. A program sponsored by a college of chiropractic accredited by the council on
chiropractic education or its successor or equivalent;

d. A health-related seminar sponsored by an equally accredited college or university;
e. A medical seminar qualifying for continuing education credits; or

f.  An educational program arranged by the North Dakota chiropractic association and
approved by the board.

In order to have a program approved, the sponsor shall submit to the board the following
information in addition to any other information requested by the board:

a. A detailed course outline or syllabus including such items as the method of instruction
and the testing materials.

b. The qualifications and subjects taught by each instructor appearing in the program.

c. The procedure to be used for recording attendance of those attendees seeking to apply
for continuing chiropractic education credit.

d. The instructor is approved by the board of chiropractic examiners.

The board must be the sole determinant of whether the courses are approved for continuing
chiropractic education credit. The board shall make that determination based on the
information submitted to it. In making its decision, the board shall determine whether or not
the course submitted for credit meets the basic objectives and goals of continuing chiropractic
education. Those basic goals include the growth of knowledge, the cultivation of skills and
greater understanding, the continual striving for excellence in chiropractic care, and the
improvement of health and welfare of the public.

On or before September first of each year, licensees may elect to renew their licenses as
inactive. The inactive status is at a reduced fee for those licensees who do not practice,
consult, or provide any service relative to the chiropractic profession in the state. The inactive
licensee does not have to provide proof of continuing educational hours. Any inactive licensee
may activate the license at any time by paying an additional fee and showing proof of twenty
hours of continuing education in the last twelve months.

All licensees must have four hours of professional boundary study every three years prior to
renewal of their licenses. These four hours will be included in the annual twenty-hour
requirement in the year taken.

During the first calendar year a new license is issued to practice chiropractic in North Dakota,
the licensee will be required to attend a seminar put on by the board. The seminar will be
provided twice a year without charge.
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\ History: Effective February 1, 1990; amended effective April 1, 2001; July 1, 2008; January 1, 2016.
General Authority: NDCC 43-06-13, 43-06-04.1, 43-06-05
Law Implemented: NDCC 43-06-13

17-03-02-02. Peer review.

1. Peer review must be performed by a committee of three individuals appointed by the president
of the board. Membership on the committee shall consist of three licensed chiropractors, none
of whom may be in a direct or indirect business or personal relationship with the provider,

insurer, or patient whose care is being reviewed.

2. The peer review committee shall investigate easesany complaint referred by the board that
eeneernconcerning whether a licensed chiropractor:

| History: Effective February 1, 1990; amended effective July 1, 2008; January 1, 2016.
General Authority: NDCC 43-06-14.1
Law Implemented: NDCC 43-06-14.1
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TITLE 30
GAME AND FISH DEPARTMENT
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JANUARY 2016

ARTICLE 30-02
WILDLIFE MANAGEMENT

Chapter
30-02-01 Aircraft Hunting Permits
30-02-02 Falconry
30-02-03 Operation of Private Game Bird Shooting Preserves
30-02-04 Plugging or Tagging North American Wild Sheep Horns and Trophy Heads
30-02-05 Elk License Raffle
30-02-06 Moose License Raffle
30-02-07 Mule Deer License Raffle
30-02-08 Antelope License Raffle
30-02-09 Elk License Raffle
CHAPTER 30-02-09

ELK LICENSE RAFFLE

Section

30-02-09-01 Procedures and Conditions
30-02-09-02 Accounting Statement
30-02-09-03 Financial Report

30-02-09-01. Procedures and conditions.

Before printing or distributing any raffle tickets, Annie's house at Bottineau winter park shall submit
to the director an overall plan of raffle procedures and program conditions for the director's approval. A
detailed copy of guidelines for volunteers who are assisting in the sales of raffle tickets must also be
submitted. Upon the director's approval, Annie's house at Bottineau winter park must provide a copy of
these guidelines to all volunteers before the volunteers are issued tickets for sale to the public. The
raffle must be organized and conducted in accordance with North Dakota Century Code chapter

53-06.1 and North Dakota Administrative Code article 99-01.3.

History: Effective January 1. 2016.
General Authority: NDCC 20.1-08-04.14
Law Implemented: NDCC 20.1-08-04.14

30-02-09-02. Accounting statement.

Annie's house at Bottineau winter park will provide the director with a detailed accounting

statement within thirty days after the completion of the raffle drawing. This statement will include
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information regarding raffle expenses, gross and net raffle income, number of tickets sold and unsold,

as well as documented proof that no more than ten percent of the gross raffle proceeds were used to
promote the raffle.

History: Effective January 1. 2016.
General Authority: NDCC 20.1-08-04.14
Law Implemented: NDCC 20.1-08-04.14

| 30-02-09-03. Financial report.

Annie's house at Bottineau winter park will provide the director with a financial report for all projects
funded with raffle proceeds and the balance of unspent funds.

History: Effective January 1. 2016.
General Authority: NDCC 20.1-08-04.14
Law Implemented: NDCC 20.1-08-04.14
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CHAPTER 30-03-06
30-03-06-05. Water prohibited.

1.  Refer to the North Dakota game and fish department website for a listing of state waters

infested with class | prohibited aquatic nuisance species. Fish transported and held in or on
ice are allowed.

2. All water must be drained from all watercraft and recreational, commercial, and construction
equipment bilges and confined spaces, livewells, and baitwells, when out of water or upon
entering the state. Water used for instate transportation of legal live bait and legal live baitfish
in bait buckets no larger than five gallons in volume is allowed to and from waters of the state
not designated as infested with class | prohibited aquatic nuisance species. Refer to the
current fishing proclamation for legal live bait and legal live baitfish definitions. Potable water

and sewage water are excluded from this restriction.

3.  Water may not be transported away from waters of the state designated as infested with
class | prohibited aquatic nuisance species unless permitted by the state water commission or
otherwise authorized.

4. All drain plugs must be removed from all watercraft and recreational, commercial, and
construction bilges and confined spaces., when entering the state or leaving any state waters
infested with class | prohibitive aquatic nuisance species.

\ History: Effective April 1, 2008; amended effective October 1, 2010; January 1, 2016.
General Authority: NDCC 20.1-17-01
Law Implemented: NDCC 20.1-17-06

30-03-06-07. Penalty.

Any person violating a provision of this chapter, except subsection 3 of North Dakota Administrative
Code section 30-03-06-05, is guilty of a noncriminal offense and shall pay a one hundred dollar fee.
Any person violating subsection 3 of North Dakota Administrative Code section 30-03-06-05 is guilty of
a class b misdemeanor under the authority of North Dakota Century Code section 20.1-17-09

History: Effective April 1, 2008; amended effective October 1, 2010; January 1, 2016.
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)
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TITLE 33
STATE DEPARTMENT OF HEALTH
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Chapter
33-03-01

33-03-02
33-03-03

33-03-04
33-03-05
33-03-06
33-03-07
33-03-08

33-03-09
33-03-10
33-03-10.1
33-03-11
33-03-11.1
33-03-12
33-03-13
33-03-14

33-03-15
33-03-16
33-03-17
33-03-18
33-03-19
33-03-20
33-03-21
33-03-22
33-03-23
33-03-24
33-03-24.1
33-03-24.2
33-03-25
33-03-26
33-03-27
33-03-28

JANUARY 2016

ARTICLE 33-03
STATE DEPARTMENT OF HEALTH

Free Standing Outpatient Facility - Including Surgical Facilities - Excluding Physicians
Clinic [Repealed]

Abortion

Maintenance and Operation of Public Waterworks Systems, Swimming Pools, and
Sewerage Systems [Repealed]

Quality of Water [Repealed]

School Water and Sewerage Systems [Repealed]

Sale of Bulk and Bottled Water Supplies Intended for Domestic Purposes [Repealed]

Care and Disposal of Refuse and Garbage [Repealed]

Approval of Plans and Specifications Prior to Construction of Water Works and
Sewerage Systems

Health Maintenance Organizations [Repealed]

Home Health Agencies [Repealed]

Home Health Agencies

Electronic Hair Removal Technician

Electrolysis

Hemophilia

Construction Standards for Residential Facilities for the Physically Disabled

Construction Standards for Small Intermediate Care Facilities for the Mentally
Retarded

Hospice Programs

Construction and Location of Toilets [Repealed]

Temporary Work Camps [Repealed]

Milk Sanitation [Repealed]

Food and Drink Sanitation [Repealed]

Minimum Requirements for Sanitation in Places of Employment [Repealed]

Minimum Requirements for Sanitation in Camps [Repealed]

Migrant Labor Housing [Repealed]

Health Care Claims Data

Basic Care Facilities [Repealed]

Basic Care Facilities

General Standard for Construction and Equipment for Basic Care Facilities

Alternative Health Care Services Projects

Organ Transplant Support Fund

State Community Matching Physician Loan Repayment Program

District Health Units
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33-03-29 Residential Care Facilities for Children With Autism
33-03-30 Construction Standards for Residential Care Facilities for Children With Autism
33-03-31 Certificate of Public Advantage [Repealed]
33-03-32 State Community Matching Loan Repayment Program For Nurse Practitioners,
Physicians Assistants, and Certified Nurse Midwives
33-03-33 Long-Term Care Nursing Scholarship and Loan Repayment Grant Program
33-03-34 Autism Spectrum Disorder Database
CHAPTER 33-03-34
AUTISM SPECTRUM DISORDER DATABASE
Section
33-03-34-01 Purpose
33-03-34-02 Definitions
33-03-34-03 Reporting Requirements

33-03-34-01. Purpose.

The

purpose of these rules is to establish and administer a state autism spectrum disorder

database of all reported cases of autism spectrum disorder to improve current knowledge and

understanding of autism spectrum disorder in North Dakota.

History:

Effective January 1, 2016.

General Authority: NDCC 23-01-03, 23-01-04, 23-01-41

Law Imp

lemented: NDCC 23-01-41

33-03-34-02. Definitions.

As used in this chapter:

1.

"Autism spectrum disorder" is a neurodevelopmental disorder that refers to a wide range of

symptoms and severity levels which is typically manifested in impaired social interaction;

problems with verbal and nonverbal communications; and restricted, repetitive patterns of

behavior, interests, or activities.

"Autism spectrum disorder database" is the system established by the department for

reporting and recording of all reported cases of autism spectrum disorder in the state.

"Complete physical evaluation" is the evaluation of an individual which is performed as part of

the diagnostic process for autism spectrum disorder. The purpose is to rule out other

conditions with similar symptoms to autism spectrum disorder.

"Department" means the state department of health.

"Reporter" is any physician, psychologist, or other licensed or certified health care

professional who is qualified by training and by licensure or certification to make the diagnosis
of autism spectrum disorder. Qualified reporters include physicians, psycholoqgists, nurse

practitioners, clinical nurse specialists, licensed independent clinical social workers, and

licensed professional clinical counselors.

"Licensed independent practitioner" is any practitioner permitted by law to provide care and

services, without direction or supervision, within the scope of the practitioner license and

consistent with individually assigned clinical responsibilities.

"Reporter's designee" is a person who has been designated by a reporter to report an

individual to the autism spectrum disorder database.
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History: Effective January 1, 2016.

General Authority: NDCC 23-01-03, 23-01-04, 23-01-41
Law Implemented: NDCC 23-01-41

| 33-03-34-03. Reporting requirements.

1.

A reporter or the reporter's designee shall report to the department any individual diagnosed

with autism spectrum disorder who is the reporter's patient or client, provided the individual or
at least one of the individual's parents or guardians is a resident of North Dakota.

A reporter or the reporter's designee shall report in the form and manner directed by the

department, including the reported individual's diagnosis under the most recent edition of the
American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders and
whether a complete physical evaluation was performed by a licensed independent practitioner
as part of the diagnostic process for autism spectrum disorder.

A reporter or the reporter's designee shall report newly diagnosed individuals to the

department within thirty days of the diagnosis. A reporter or the reporter's designee shall

report a previously diagnosed individual to the department within thirty days of the individual's
first patient or client encounter with the reporter or thirty days of the effective date of these

requlations, whichever is later.

History: Effective January 1. 2016.

General Authority: NDCC 23-01-03, 23-01-04, 23-01-41

Law Implemented: NDCC 23-01-41

77



Chapter
33-10-01
33-10-02
33-10-03
33-10-03.1
33-10-04
33-10-04.1
33-10-04.2
33-10-05
33-10-05.1
33-10-06
33-10-07
33-10-07.1
33-10-07.2
33-10-08
33-10-09
33-10-10
33-10-10.1
33-10-11
33-10-12

33-10-12.1
33-10-13
33-10-13.1
33-10-14
33-10-14.1
33-10-15
33-10-16
33-10-17
33-10-18
33-10-19
33-10-20

33-10-21
33-10-22

ARTICLE 33-10
RADIOLOGICAL HEALTH RULES

General Provisions

Registration of Radiation Machine Facilities and Services

Licensing of Radioactive Material [Repealed]

Rules of General Applicability to Domestic Licensing of Byproduct Material

Standards for Protection Against Radiation [Repealed]

Standards for Protection Against Radiation [Repealed]

Standards for Protection Against Radiation

Radiation Safety Requirements for Industrial Radiographic Operations [Repealed]

Radiation Safety Requirements for Industrial Radiographic Operations

X-Rays in the Healing Arts

Use of Radionuclides in the Healing Arts [Repealed]

Medical Use of Radioactive Material [Repealed]

Medical Use of Byproduct Material

Radiation Safety Requirements for Analytical X-Ray Equipment

Radiation Safety Requirements for Particle Accelerators

Notices, Instructions, and Reports to Workers - Inspections [Repealed]

Notices, Instructions, and Reports to Workers - Inspections

Fees for Issuance of License and Registration Certificates and Inspections

Radiation Safety Requirements for Wireline Service Operations and Subsurface
Tracer Studies [Repealed]

Licenses and Radiation Safety Requirements for Well Logging

Transportation of Radioactive Material [Repealed]

Packaging and Transportation of Radioactive Material

Licenses and Radiation Safety Requirements for Irradiators [Repealed]

Licenses and Radiation Safety Requirements for Irradiators

Therapeutic Radiation Machines

Domestic Licensing of Source Material

Domestic Licensing of Special Nuclear Material

General Domestic Licenses for Byproduct Material

Reciprocal Recognition of Licenses

Specific Domestic Licenses to Manufacture or Transfer Certain Items Containing
Byproduct Material

Specific Domestic Licenses of Broad Scope for Byproduct Material

[Reserved]

33-10-23

Reqgulation and Licensing of Technologically Enhanced Naturally Occurring

Radioactive Material

CHAPTER 33-10-22
[RESERVED]
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CHAPTER 33-10-23
REGULATION AND LICENSING OF TECHNOLOGICALLY ENHANCED NATURALLY
OCCURRING RADIOACTIVE MATERIAL

Section

33-10-23-01 Purpose

33-10-23-02 Scope

33-10-23-03 Definitions

33-10-23-04 Exemptions

33-10-23-05 Standards for Radiation Protection for Members of the Public
33-10-23-06 Protection of Workers During Operations

33-10-23-07 Unrestricted Use and Conditional Release

33-10-23-08 Disposal and Transfer of Waste for Disposal

33-10-23-09 Prohibition - Purposeful Dilution

33-10-23-10 General License

33-10-23-11 Specific Licenses

33-10-23-12 Application and Backaground Review for Specific Licenses
33-10-23-13 Requirements for the Issuance of Specific Licenses
33-10-23-14 Safety Criteria for Consumer and Retail Products
33-10-23-15 Table of Doses

33-10-23-16 Issuance of Specific Licenses
33-10-23-17 Conditions of Specific Licenses
33-10-23-18 Expiration and Termination of Specific Licenses

33-10-23-19 Renewal of Specific Licenses

33-10-23-20 Amendment of Specific Licenses at Request of Licensee

33-10-23-21 Department Action on Applications to Renew and Amend Specific Licenses
33-10-23-22 Modification and Revocation of Specific Licenses

33-10-23-23 Recordkeeping Requirements for Site Reclamation
33-10-23-24 Reciprocal Recognition of Specific Licenses

33-10-23-25 Financial Assurance Arrangements

33-10-23-26 Acceptable Surface Contamination Levels for TENORM
33-10-23-27 Specific Licenses - Radiation Protection Program Required

33-10-23-28 Radiation Safety Officer - Qualifications

33-10-23-01. Purpose.

This chapter establishes radiation protection standards for technologically enhanced naturally

occurring radioactive material (TENORM). These standards include the possession, use, processin
manufacture, distribution, transfer, and disposal of TENORM and of products containing TENORM. This
chapter also provides for the licensing of TENORM, including license termination. The provisions of this

chapter are in addition to the definitions and applicable requirements of chapters 33-10-01, 33-10-03.1,
33-10-04.2, 33-10-10.1, and 33-10-13.1.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04
33-10-23-02. Scope.

1.  Except as otherwise provided, this chapter applies to any person who receives, possesses,

uses, processes, transfers, distributes, or disposes of TENORM.
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The manufacture and distribution of products containing TENORM, in which the TENORM's

emitted radiation is considered beneficial to the products, are licensed pursuant to the
provisions of chapter 33-10-03.1.

This chapter addresses the introduction of TENORM into products in which the radiation

emitted from the TENORM is not considered to be beneficial to the products.

This chapter does not apply to source material and byproduct material as both are defined in

the Atomic Energy Act of 1954, as amended [42 U.S.C. 2011 et seq.] and relevant regulations
implemented by the United States nuclear regulatory commission.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04
33-10-23-03. Definitions.

The terms used throughout this chapter have the same meaning as in North Dakota Century Code

chapter 23-20.1, except:

1.

"Applicant" means a person applying for a license under this chapter and includes any

individual or entity that owns or controls the applicant.

"Beneficial to the product"” means that the radioactivity of the TENORM is necessary to the

use of the product.

"Conditional release" means release by a licensee for a specified use other than release for

unrestricted use.

"Consumer" means a member of the public exposed to TENORM from final end-use products

available on a retail basis.

"Consumer or retail product" means any product, article, or component part thereof, produced,

distributed, or sold for use by a consumer in or around a permanent or temporary household
or residence, or for the personal use, consumption, or enjoyment of a consumer., or for use in
or around a school or playground.

"Critical group" means the group of individuals reasonably expected to receive the greatest

exposure to residual radioactivity for any applicable set of circumstances.

"Generator" means any person whose act or process produces TENORM or whose act first

causes the TENORM to become subject to regulation.

"Purposeful dilution" means a deliberate act of the mixing of clean or unlike materials with

contaminated materials for the purpose of changing waste classification or concentration of
waste.

"Product"” means something produced, made, manufactured, refined. or beneficiated.

"Radiation safety officer" means an individual with the responsibility for the overall radiation

11.

safety program on behalf of the licensee and who meets the requirements of section
33-10-23-28.

"Reasonably maximally exposed individual" means a representative of a population who is

exposed to TENORM at the maximum TENORM concentration measured in environmental
media found at a site along with reasonable maximum case exposure assumptions. The
exposure is determined by using maximum values for one or more of the most sensitive
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12.

parameters affecting exposure, based on cautious but reasonable assumptions, while leaving
the others at their mean value.

"Reclaiming" means returning property to a condition or state such that the property no longer

13.

presents a health or safety hazard or threat to the environment; the term "reclaiming” includes
those activities necessary to decommission the licensed facility (i.e., to remove, as a facility,
safely from service and reduce residual radioactivity to a level that permits release of the
property for unrestricted use and termination of the license).

"Residual radioactivity" means radioactivity in structures, materials, soils, groundwater, and

14.

other media at a site resulting from activities under the licensee's control. This includes
radioactivity from all licensed and unlicensed sources used by the licensee, but excludes
background radiation. It also includes radioactive materials remaining at the site as a result of
routine or accidental releases of radioactive material at the site and previous burials at the
site, even if those burials were made in accordance with the provisions of chapter 33-10-04.2.

"Tank" means a stationary device, other than a container as described in subsection 2 of

15.

section 33-10-23-08, designed to contain an accumulation of TENORM waste. which is

constructed primarily of nonearthen materials (e.g.. wood, concrete, steel, or plastic), which
provide structural support.

"Technologically enhanced naturally occurring radioactive material (TENORM)" means

16.

naturally occurring radioactive material whose radionuclide concentrations are increased by or
as a result of past or present human practices. TENORM does not include backaground

radiation or the natural radioactivity of rocks or soils. TENORM does not include "source
material" and "byproduct material" as both are defined in the Atomic Energy Act of 1954, as
amended [42 U.S.C. 2011 et seq.] and relevant regulations implemented by the United States
nuclear regulatory commission.

"Transfer" means the physical relocation of TENORM within a business' operation or between

17.

general or specific licensees. This term does not include commercial distribution or a change
in legal title to TENORM that does not involve physical movement of those materials.

"Total effective dose equivalent" or "TEDE" means the sum of the effective dose equivalent

(for external exposures) and the committed effective dose equivalent (for internal exposures).

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04
33-10-23-04. Exemptions.

1.

Persons who receive, possess, use, process, transfer, distribute, or dispose of TENORM are

exempt from the requirements of this chapter with respect to any combination of radium-226
and radium-228 if the materials contain, or are contaminated at, concentrations less than one
hundred eighty five becquerel per kilogram [five picocuries per gram (5.0 pCi/g)] excluding
natural background radiation. The progeny of the exempt TENORM radium-226 and

radium-228 are also exempt.

2. Persons who receive products or materials containing TENORM distributed in accordance
with a specific license issued by the department pursuant to subsection 1 of section
33-10-23-11, or to an equivalent license issued by another licensing state, are exempt from
this chapter with regard to those products or materials.

3. Persons who receive, possess, use, process, transfer, and distribute, including preparation of

custom blends for distribution, phosphate or potash ore-based fertilizers containing TENORM
are exempt from this chapter.
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Persons who receive, possess, use, process, transfer, dispose into a permitted landfill, and

distribute, including preparation of custom blends for distribution, zirconia, zircon, and
products of zirconia and zircon containing TENORM are exempt from this chapter. A facility

that manufactures zirconia or zircon from ore is not exempt from this chapter. A facility that
chemically processes zirconia or zircon resulting in increased environmental mobility of
TENORM is not exempt from this chapter.

Persons who possess TENORM waste regulated by the Comprehensive Environmental

Response, Compensation and Liability Act, as amended [42 U.S.C. 9601 et seq.] or by the
Resource Conservation and Recovery Act, as amended [42 U.S.C. 6901 et seq.] or equivalent
state authority are exempt from this chapter for the TENORM waste regulated by either of
these federal acts.

Other persons who possess or use TENORM shall be exempt when the department makes a

determination, upon its own initiative or upon request for such determination, that the
reasonably maximally exposed individual will not receive a public dose with a TEDE of more
than one millisievert [one hundred millirem] in one vear from all licensed or registered sources
of radiation including TENORM.

Persons who possess TENORM in the form of coal combustion residuals (i.e., fly ash waste,

bottom ash waste, slag waste, and flue gas emission control waste) from energy conversion
facilities are exempt from this chapter.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-05. Standards for radiation protection for members of the public.

1.

All licensees shall conduct operations with TENORM so that individual members of the public

will not exceed one millisievert [one hundred millirem] TEDE in a year, exclusive of the dose
contributions from background radiation, from all licensed or reqgistered sources of radiation,
including TENORM. Doses from inhalation of indoor radon and its short half-life (less than

one hour) progeny shall not be included in calculations of the TEDE, except when the dose is

due to releases from licensed operations involving the handling or processing of TENORM.

Persons subject to a specific or general license under this chapter shall comply with the

radiation protection standards in chapter 33-10-04.2.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-06. Protection of workers during operations.

Each person subject to a specific or general license under this chapter shall conduct operations so

that protection of workers complies with the radiation protection standards in chapters 33-10-04.2 and

33-10-10.1.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-07. Unrestricted use and conditional release.

Each general or specific licensee shall, no less than thirty days before vacating or relinquishing

possession or control of premises which may have been contaminated with TENORM as a result of the
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licensee's activities, notify the department in writing of intent to vacate. When deemed necessary by the

department, the licensee shall decontaminate the premises in accordance with the following or in such
other manner as the department may specify.

1.

Each licensee before vacating or transferring any premises shall permanently decontaminate

the premises to meet the criteria for decommissioning in 10 CFR part 20, subpart E. The

licensee shall make a survey after the decontamination and provide a copy to the department
and any landlord, subsequent tenant, or transferee. The premises may not be vacated, sold,
or transferred until the department verifies and accepts the decontamination survey.

No machinery, instruments, laboratory equipment, or any other property used in contact with,

or close proximity to TENORM at a licensed premises may be assigned. sold, leased, or

transferred to an unlicensed person unless such property has been permanently

decontaminated below or equal to the standards specified in table 4.2-07.1 of chapter

33-10-04.2. The licensee shall make a survey after the decontamination and provide a copy to

the department and subsequent transferee or owner. The equipment may not be assigned,.
sold, leased, or transferred until the department verifies and accepts the decontamination

survey.

Persons with a specific license must also comply with the requirements of subdivisions f and g

of subsection 1 of section 33-10-23-17 and section 33-10-23-18 that are applicable to

remediation and license termination.

Persons with a general license must notify the department in writing before beginning activities

to reclaim the site. Decontamination activities require a specific license under section

Notification of site or area closure. \WWhen the general licensee has permanently ceased use of

radioactive materials at a site or portion of a site or facility or when an area has not been used
for a period of two years, the licensee shall, within sixty days, provide the following information
in writing to the department:

a. The location of the site or area; and

b. The plan for reclaiming or decontaminating the site or area.

Actions taken to confine TENORM on site or to remediate sites shall be based on expected

longevity-related controls for one thousand years or longer.

Conditional release of metal for recycle. Conditionally released metal for recycle shall be done

only under the condition that metal contaminated with TENORM does not exceed a maximum
exposure level of fifty microroentgens per hour, including background radiation, at any

accessible location of the metal surface prior to release from the site.

Equipment not released for unrestricted use. Equipment contaminated with TENORM in

excess of levels specified in section 33-10-23-26 may be transferred pursuant to subsection 4
of section 33-10-23-10.

Other transfers of TENORM. Other transfers of TENORM shall be in accordance with sections

33-10-23-08, 33-10-23-10, or 33-10-23-11.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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33-10-23-08. Disposal and transfer of waste for disposal.

1.

Each person subject to this chapter's general and specific licensing requirements shall

manage and dispose of wastes containing TENORM:

a. By transfer of the wastes for storage, treatment, or disposal at a facility authorized to
accept wastes containing TENORM by the department or other applicable state or
federal agency:;

b. By transfer for disposal in another state as otherwise approved by the applicable
governmental authority; or

c. In accordance with alternate methods authorized by the department or other applicable
state or federal agency.

2. Containers:

a.  TENORM waste shall be kept in a leak-proof container.

b. The licensee shall use a container made of, or lined with, materials that will not react
with, or be incompatible with the TENORM waste to be stored so that the ability of the
container to contain the waste is not impaired or compromised.

c. A container containing TENORM waste shall always be closed and sealed during storage
or while in transport, except when it is necessary to add or remove waste.

d. A container containing TENORM waste shall not be opened., handled, or stored in a
manner that may rupture the container or cause it to leak.

e. At least quarterly, the licensee shall inspect areas where containers of TENORM waste
are stored, looking for leaking or deteriorating containers or containment systems.

f.  All containers of TENORM waste shall be stacked in such a manner that each container
identification label can be read from the access aisle or area.

g. Each container of TENORM waste shall be labeled with the following information prior to
storage:

(1) Name and address of generator.

(2) Type of material (e.q.. sludge, scale, dirt, scrap metal, etc.).
(3) Date stored.

(4) Labeled as radioactive material.

h. Records of inspections shall be maintained by the licensee for inspection by the
department for five years.

3. Tanks containing TENORM.

The licensee shall develop a schedule and procedure for assessing the condition of each tank

containing TENORM waste. The schedule and procedure must be adequate to detect cracks,

leaks, corrosion, and erosion that may lead to cracks, leaks, or wall thinning to less than the
required thickness to maintain vessel integrity. Procedures for emptying a tank to allow entry,

procedures for personnel protection. and inspection of the interior must be established when

necessary to detect corrosion of the tank sides and bottom. The frequency of these
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inspections shall be performed at intervals not to exceed twelve months. Records shall be
maintained for a period of five years.

4. Each shipment of TENORM shall be accompanied by a manifest containing all of the following
information prior to leaving the licensee's site:

a. The licensee's (generator's) name, physical site address, and telephone number;

b. The name, address, telephone number, and radioactive material license number of each
transporter;

c. The name, address, and telephone number of the designated disposal facility;

d. The description of the waste material; and

e. The total quantity of all TENORM waste by units of weight in tons or cubic yards and the
number and type of containers.

5. The following certification must appear on the manifest and be signed and dated by the
licensee as follows:

"I hereby declare that the contents of this consignment are fully and accurately described

above by the proper shipping name and are classified, packed, marked, and labeled, and are

in_all respects in_proper_condition for transport according to applicable international and
national government requlations."

6. The licensee shall:

a. Sign and date the manifest upon initial transporter acceptance of the waste material;

b. Obtain the signature of the initial transporter and date of the acceptance of the manifest;

c. Retain one copy for a period of not less than three vears;

d. Provide the initial transporter the remaining copies of the manifest; and

e. Receive the fully signed copy of the manifest from the designated disposal facility within
forty-five days from the delivery to the initial transporter. In the event the licensee does
not receive the signed manifest within this period, the licensee shall:

(1) Notify the department within seven days:

(2) Conduct an investigation into the reason the manifest was not received; and

(3) Report the results of the investigation to the department within thirty days.

7. The licensee shall file with the department a quarterly summary report stating the date, type.
and total quantity by weight in tons or cubic yards, generator and final disposal facility of each
TENORM transferred. Each report shall be filed within thirty days of the end of each quarter. If
no transfers of TENORM have been made during the reporting period, the report must so
indicate. Quarterly summary reports shall be maintained for a period of three years.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

85



33-10-23-09. Prohibition - Purposeful dilution.

Purposeful dilution to render TENORM exempt shall not be performed without prior department

approval.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-10. General licenses.

1.

A general license is hereby issued to possess, use, transfer, distribute, or dispose of TENORM

without regard to quantity, except for those activities requiring a specific license.

Employees or contractors under control and supervision of a general licensee may perform

routine_maintenance on equipment, facilities, and land owned or controlled by the general

licensee. Maintenance that provides a pathway for exposure different from that found in

periodic maintenance operations and that increases the potential for additional exposure is not
considered routine maintenance. The decontamination of equipment, facilities, and land shall

be performed only by persons specifically licensed by the department, an agreement state, or
another licensing agency to conduct such work.

Any person subject to the general license issued under this section shall notify the department

within sixty days of the effective date of this chapter or of becoming subject to the general
license. The notification shall include the following:

a. Name and address of the licensee:

b. lLocation and description of the facility, facilities., or portion of a facility where the

TENORM is situated; and

c. Description of the TENORM., including estimates of the amount and extent of TENORM.

Transfer of material, equipment, or real property.

a. The transfer of TENORM, not exempt from article 33-10, from one general licensee to

another general licensee is authorized if:

(1) __The equipment and facilities contaminated with TENORM are to be used by the

recipient for a similar purpose, provided that no member of the public shall receive a
dose in excess of that allowed under subsection 1 of section 33-10-23-05:; or

(2) The transfer of control or ownership of land contaminated with TENORM includes

an annotation of the deed records to indicate the presence of TENORM.

b. For transfers not made in accordance with subdivision a, the transferor shall obtain the

department's prior written approval for the transfer.

c. For transfers made under subdivision a, the transferor shall assess the amount and

extent of TENORM contamination or material present, inform the general licensee

receiving the TENORM of these assessments prior to such transfer, and maintain records
that include:

(1) The date, recipient name, and location;

(2) A description and quantity of the material; and
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(3) A description of the procedures and mechanisms used to ensure that material will
not be released in another manner, such as an unrestricted release.

d. A general licensee intending to transfer material or real property for unrestricted use shall
document compliance with the requirements of section 33-10-23-07. Records of such
compliance shall be maintained for ten years.

5. Distribution of TENORM products between general licensees. The distribution of TENORM
products from one general licensee to another general licensee is authorized provided the
product is accompanied by labels or manifests which identify the type and amount of

TENORM.

6. The department may, by written notice, require any person authorized by a general license to
apply for and obtain a specific license if the department determines that specific licensure is
necessary to ensure that exposures do not exceed the criteria of sections 33-10-23-05 and
33-10-23-06. The notice shall state the reason or reasons for requiring a specific license.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

| 33-10-23-11. Specific licenses.

1. A specific license is required to manufacture and distribute any consumer or retail product
containing TENORM unless the manufacture and distribution are:

a.  Authorized as specified by section 33-10-23-10;

b. Licensed under the provisions of chapter 33-10-03.1; or

c.  Otherwise exempt in accordance with another chapter of article 33-10.

provisions of section 33-10-23-04 or to decontaminate facilities contaminated with TENORM in
excess of the levels in section 33-10-23-07. For purposes of this subsection, the term

"decontaminate" shall not include routine maintenance which results in the incidental removal
of contamination.

2. A specific license is required to decontaminate equipment or land not exempted under the

3. A specific license is required to receive TENORM from other persons for storage.

4. A specific license is required to possess or use TENORM for the purposes of processing.
treatment, or disposal.

| 5. A specific license is required to transport TENORM upon public roadways.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

\ 33-10-23-12. Application and background review for specific licenses.

1. Applications for specific licenses shall be in English and filed in @a manner and on a form
prescribed by the department.

2. The department may at any time after the filing of the original application, and before the
termination of the license, require further statements in order to enable the department to

determine whether the application shall be granted or denied or whether a license shall be
modified or revoked.
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3. An applicant must provide information required by the department to complete an

environmental compliance background review, including:

a. Consent to a criminal history check under North Dakota Century Code section 12-60-24.

b. Disclosure of personal and business information on a form provided by the department,

executed under oath or affirmation, which includes:

(1)

The person's name and address:;

(2)

A description of the person's experience in managing the type of TENORM that will

(3)

be managed under the license;

A description of every civil and administrative complaint against the person for the

(4)

violation of any state or federal environmental protection law which has resulted in a
fine or penalty of more than ten thousand dollars within five years before the date of

the submission of the application;

A description of every settlement agreement entered into by the person with a

(5)

federal or state agency to resolve any alleged violation of any state or federal

environmental protection law which has resulted in a payment of more than

ten thousand dollars within five years before the date of the submission of the

application;

A description of every pending notice of violation, civil complaint, administrative

(6)

complaint, or criminal complaint alleging the violation of any state or federal

environmental protection law;

A description of every judgment of criminal conviction entered against the applicant

(7)

within five years before the date of submission of the application for the violation of
any state or federal environmental protection law:

A description of every judgment of criminal conviction of a felony constituting a

(8)

crime _involving fraud or misrepresentation under the laws of any state or of the

United States which has been entered against the applicant within five years before
the date of submission of the application; and

Any other information the department deems relevant.

c. In addition to the applicant, the following related individuals and entities may be required

to submit personal and business disclosure information:

(1)

Each entity that is, or is proposed to be:

(a) A partner;

(b) An entity contracted with the applicant to operate, manage. or supervise the

facility or activities for which approval is being sought;

(c) An entity holding of ten percent or more of the applicant's debt;

(d) An entity holding ten percent or more of the applicant's equity;

(e) The parent corporation, holding corporation, and any other entity that exercises

(2)

control over the facility or activities for which approval is being sought.

Each individual which has, or is proposed to have, any of the following relationships

with the applicant:
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(a)

Director;

(b)

Partner;

(c)

Officer;

(d)

All individuals having managerial or supervisory or substantial decisionmaking

(e)

authority and responsibility for the management of operations involving

TENORM;

Holder of ten percent or more of the applicant's debt;

(f)

Holder of ten percent or more of the applicant's equity.

4. The department may deny an application for the issuance, renewal, transfer, or major
modification based on its environmental compliance background review.

a.  Circumstances justifying denial include:

(1) _The applicant has intentionally misrepresented or concealed any material fact in a
statement required under this section;

(2) The applicant or related individual or entity has been convicted of a felony or
pleaded quilty or nolo contendere to a felony involving the laws of any state or the
federal government within five years preceding the application for the license:

(3) The applicant or related individual or entity has been adjudicated in contempt of an
order of any court enforcing the laws of this state or any other state or the federal
government within five years preceding the application for the license; or

(4) The applicant or related individual or entity has repeatedly violated any state or
federal environmental protection laws.

b. The department shall consider the relevance of the offense to the business to which the
license is issued, the nature and seriousness of the offense, the circumstances under
which the offense occurred, the date of the offense, and the ownership and management
structure in place at the time of the offense.

5. Each application shall be signed by the applicant or a person duly authorized to act for and on
the applicant's behalf.

6. An application for a license may include a request for a license authorizing one or more
activities.

7. Each application for a specific license shall be accompanied by the fee prescribed in chapter

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-13. Requirements for the issuance of specific licenses.

1.

A license application will be approved if the department determines that:

a. The applicant is qualified by reason of training and experience to use the TENORM in

question for the purpose requested in accordance with article 33-10 in such a manner as

to protect the public health and safety or property;
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The applicant's proposed equipment, facilities, and procedures are adequate to protect

the public health and safety or property;

The issuance of the license will not constitute a significant risk to the health and safety of

the public;

The applicant satisfied all applicable special requirements in this chapter;

The applicant has met the financial assurance requirements of section 33-10-23-25:

The applicant has adequately addressed the following items in the application:

(1) Procedures and equipment for monitoring and protecting workers:

(2) An evaluation of the radiation levels and concentrations of contamination expected

during normal operations;

(3) Operating and emergency procedures, including procedures for waste reduction

and quality assurance of items released for unrestricted use; and

(4) A method for managing the radioactive material removed from contaminated

equipment, facilities, and land.

For each location to be listed on the license as an authorized use location, the applicant

shall submit either:

(1) A statement that the applicant owns the facility where radioactive material is to be

used or stored; or

(2) A statement verifying that the facility owner has been informed, in writing, of the use

or storage of radioactive material at the facility, and that the use of such material is
subject to the rules of the department.

An application for a specific license to transfer or manufacture or distribute consumer or retail

products containing TENORM to persons exempted from this chapter under subsection 2 of

section 33-10-23-04 will be approved if:

a.

The applicant satisfies the general requirements specified in subsection 1;

b.

The TENORM is not contained in any food, beverage., cosmetic. drug. or other

commodity designed for ingestion or inhalation by, or application to, a human being; and

The applicant submits sufficient information relating to the design, manufacture,

prototype testing, quality control procedures, labeling or marking, and conditions of

handling, storage, use, and disposal of the TENORM product to demonstrate that the
product will meet the safety criteria set forth in section 33-10-23-14. The information shall
include:

(1) A description of the product and its intended use or uses:

(2) The type, quantity, and concentration of TENORM in each product;

(3) The chemical and physical form of the TENORM in the product, and changes in

chemical and physical form that may occur during the useful life of the product;

(4) An analysis of the solubility in water and body fluids of the radionuclides in the

product;
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(5)

The details of manufacture and design of the product relating to containment and

(6)

shielding of the TENORM and other safety features under normal and severe

conditions of handling, storage. use. reuse, and disposal of the product;

The dearee of access of human beings to the TENORM product during normal

(7)

handling. use, and disposal;

The total quantity of TENORM expected to be distributed annually in the product;

(8)

The expected useful life of the product;

(9)

The proposed method of labeling or marking each unit of the product with

(10)

identification of the manufacturer or initial transferor of the product and the

radionuclides and guantity of TENORM in the product;

The procedures for prototype testing of the product to demonstrate the effectiveness

(11)

of the containment, shielding, and other safety features under both normal and

severe conditions of handling, storage, use, reuse, and disposal;

The results of the prototype testing of the product, including any change in the form

(12)

of the TENORM contained in it, the extent to which the TENORM may be released
to the environment, any change in radiation levels, and any other changes in safety
features;

The estimated external radiation doses and committed dose equivalent relevant to

(13)

the safety criteria in section 33-10-23-14 and the basis for such estimates:

A determination that the probabilities with respect to doses referred to in section

(14)

33-10-23-14 meet the safety criteria;

The quality control procedures to be followed in the processing of production lots of

(15)

the product, and the quality control standards the product will be required to meet;
and

Any additional information, including experimental studies and tests, required by the

department to facilitate a determination of the radiation safety of the product.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-14. Safety criteria for consumer and retail products.

An applicant for a license under subsection 2 of section 33-10-23-13 shall demonstrate that the

product is designed and will be manufactured so that:

1.

In normal use and disposal of a single exempt item. and in normal handling and storage of the

quantities of exempt items likely to accumulate in one location during marketing, distribution,

installation, and servicing of the product, it is unlikely that the dose in any one vear, to a

suitable sample of the group of individuals expected to be most highly exposed to radiation or

radioactive material from the product will exceed the doses in column | of section 33-10-23-15.

In use and disposal of a single exempt item and in handling and storage of the quantities of

exempt items likely to accumulate in one location during marketing, distribution, installation,

and servicing of the product, the probability is low that the containment, shielding, or other

safety features of the product would fail under such circumstances that a person would

receive an external radiation dose or committed dose equivalent in excess of the dose to the
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appropriate part of the body as specified in column |l of section 33-10-23-15 and the

probability is negligible that a person would receive an external radiation dose or committed
dose equivalent in excess of the dose to the appropriate part of the body as specified in

column |l of section 33-10-23-15.

3. It is unlikely that there will be a significant reduction in the effectiveness of the containment,
shielding, or other safety features of the product from wear and abuse likely to occur in normal
handling and use of the product during its useful life.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-15. Table of doses.

The dose limits in this section are the doses above background from the product.

1.  Column | doses are:

a. For the whole body; head and trunk; active blood-forming organs; gonads: or lens of eye
- fifty microsieverts [five millirem].

b. For the hands and forearms; feet and ankles; localized areas of skin averaged over

areas no larger than one square centimeter - seven hundred fifty microsieverts

[seventy-five millirem].

c. For other organs - one hundred fifty microsieverts [fifteen millirem].

2. Column Il doses are:

a. For the whole body: head and trunk; active blood-forming organs: gonads: or lens of eye
- five millisieverts [five hundred millirem].

b. For the hands and forearms:; feet and ankles: localized areas of skin averaged over

areas no larger than one square centimeter - seventy-five millisieverts [seven thousand
five hundred millirem].

c. For other organs - fifteen millisieverts [one thousand five hundred millirem].

3.  Column lll doses are:

a. For the whole body: head and trunk; active blood-forming organs: gonads: or lens of eye
- one hundred fifty millisieverts [fifteen rem].

b. For ankles and forearms; feet and ankles: localized areas of skin averaged over areas no
larger than one square centimeter - two thousand millisieverts [two hundred rem].

c. For other organs - five hundred millisieverts [fifty rem].

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-16. Issuance of specific licenses.

1.  Upon a determination that an application meets the requirements of article 33-10, the

department will issue a specific license authorizing the proposed activity in such form and
containing such conditions and limitations as it deems appropriate or necessary.
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2. The department may incorporate in any license at the time of issuance, or thereafter by

amendment, such additional requirements and conditions with respect to the licensee's

receipt, possession, use, and transfer of TENORM subject to this chapter as it deems

appropriate or necessary in order to:

a. Protect public health and safety or property;

b. Require such reports and the keeping of such records, and to provide for such
inspections of activities under the license as may be appropriate or necessary; and

c. Preventloss, theft, or loss of control of TENORM subiject to this chapter.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-17. Conditions of specific licenses.

1. General terms and conditions.

a.

Each specific license issued under this chapter shall be subject to all the provisions of

North Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, and 23-20.5, now or

hereafter in effect, and to all rules and orders of the department.

No specific license issued or granted under this chapter and no right to possess or utilize

TENORM granted by any license issued under this chapter shall be transferred,

assigned, or in any manner disposed of, either voluntarily or involuntarily, directly or

indirectly, through transfer of control of any license to any person unless the department
shall, after securing full information, find that the transfer is in accordance with the

provisions of North Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, and 23-20.5,
and shall give its consent in writing.

Each person specifically licensed under this chapter shall confine use and possession of

the TENORM licensed to the locations and purposes authorized in the specific license.

Transfer of control.

Within thirty days of the existence of any new controlling individual or entity, the licensee
shall submit to the department the name of the controlling individual or entity and a

statement signed by the controlling individual or entity in which the controlling individual
or entity agrees to accept responsibility for the license. The controlling individual or entity
must undergo an environmental compliance background review under section

33-10-23-12.

Notification of bankruptcy.

(1) Each licensee shall notify the department, in writing, immediately following the filing

of a voluntary or involuntary petition for bankruptcy under any chapters of Title 11
(bankruptcy) of the United States Code by or against:

(a) _The licensee;

(b) An entity [as that term is defined in 11 U.S.C. 101(15)] controlling a licensee or

listing the license or licensee as property of the estate; or
(c) An affiliate [as that term is defined in 11 U.S.C. 101(2)] of the licensee.

(2) This notification shall indicate:
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(@) The bankruptcy court in which the petition for bankruptcy was filed; and

(b) The date of the filing of the petition.

f. Each licensee shall notify the department in writing prior to commencing activities to
reclaim the licensed facility and site.

g. Notification of site or area closure. When a licensee has permanently ceased use of
radioactive materials at a site or portion of a facility and the licensee has not

decontaminated the area, or when an area has not been used for a period of two years,
the licensee shall, within sixty days, provide the following information in writing to the

department:

(1) _The location of the facility, site, or area;

(2) The plan for reclaiming or decontaminating the facility, site, or area; and

(3) An evaluation of any changes to the financial assurance submitted in accordance
with section 33-10-23-25.

h. Temporary jobsites.

(1) When temporary jobsites are authorized on a specific license, TENORM may be
used at temporary jobsites throughout North Dakota in accordance with the

reciprocal recognition provisions of section 33-10-23-24 or chapter 33-10-19, in

areas not under exclusive federal jurisdiction.

(2) Before TENORM can be used at a temporary jobsite at any federal facility within
North Dakota, the jurisdictional status of the jobsite shall be determined as it

pertains to the TENORM. Authorization for use of TENORM at jobsites under

exclusive federal jurisdiction shall be obtained from the applicable federal agency.

2. Quality control, labeling, and reports of transfer. Each person licensed under subsection 2 of
section 33-10-23-13 shall:

a. Carry out adequate control procedures in the manufacture of the product to assure that
each production lot meets the quality control standards approved by the department;

b. Label or mark each unit so that the manufacturer, processor, producer. or initial transferor
of the product and the TENORM in the product can be identified; and

c. Maintain records identifying, by name and address, each person to whom TENORM is
transferred for use under subsection 2 of section 33-10-23-04 or the equivalent rules of
another licensing state., and stating the kinds., quantities, and uses of TENORM

transferred. An_annual summary report stating the total quantity of each radionuclide

transferred under the specific license shall be filed with the department. Each report shall
cover the vear ending December 31, and shall be filed within ninety days thereafter. If no

transfers of TENORM have been made pursuant to subsection 2 of section 33-10-23-13
during the reporting period, the report shall so indicate.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

| 33-10-23-18. Expiration and termination of specific licenses.

1.  Except as provided in subsection 2 of section 33-10-23-19, the authority to engage in licensed
activities as specified in the specific license shall expire at the end of the specified day in the
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month and year stated therein. Any expiration date on a specific license applies only to the

authority to engage in licensed activities. Expiration of a specific license shall not relieve the
licensee of responsibility for decommissioning its facility and terminating the specific license.

Each licensee shall notify the department immediately, in writing, and request termination of

the license when the licensee decides to terminate all activities involving radioactive materials
authorized under the license. This notification and request for termination shall include the
documents required by subsection 4 and shall otherwise substantiate that the licensee has
met all of the requirements in subsection 4.

No less than thirty days before the expiration date specified in a specific license, the licensee

shall either:

a.  Submit an application for license renewal pursuant to section 33-10-23-19: or

b. Notify the department, in writing, if the licensee decides not to renew the license. The

licensee requesting termination of a license shall comply with the requirements of

subsection 4:

Termination of licenses.

a. |If a licensee does not submit a complete application for license renewal pursuant to

section 33-10-23-19, the licensee shall, on or before the expiration date specified in the
license:

(1) Terminate use of the TENORM specified in the license;

(2) Remove radioactive contamination to the level outlined in section 33-10-23-07, to

the extent practicable;

(3) _Properly dispose of the TENORM specified in the license;

(4) Submit a completed department form "Certificate: Disposition of Radioactive

Material" (SFN 18941); and

(5) Submit a radiation monitoring report to confirm the absence of TENORM specified

in the license or to establish the levels of residual radioactive contamination, unless
the licensee demonstrates the absence of residual radioactive contamination in

some other manner acceptable to the department. The radiation monitoring report
shall specify the instrumentation used and certify that each instrument was properly
calibrated and tested. The licensee shall, as applicable, report levels or quantities
of:

(a) Beta and gamma radiation at one centimeter from surfaces in units, multiples,

or subunits of sieverts or rem per hour or microroentgens per hour;

(b) Gamma radiation at one meter from surfaces in units, multiples, or subunits of

sieverts or rem per hour or microroentgens per hour;

(c) Removable radioactivity on surfaces in units, multiples, or subunits of

becquerels or curies per one hundred square centimeters of surface area or in
disintegrations (transformations) per minute per one hundred square

centimeters of surface area;

(d) Fixed radioactivity on surfaces in units, multiples, or subunits of becquerels or

curies per one hundred square centimeters of surface area or in disintegrations
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(transformations) per minute per one hundred square centimeters of surface
area;

(e) Radioactivity in contaminated liquids such as water, oils, or solvents in units,

multiples, or subunits of becquerels or curies per milliliter of volume or per
gram of liquid; and

(f) Radioactivity in contaminated solids such as soils or concrete in units,

multiples, or subunits of becquerels or curies per gram of solid.

If levels of residual radioactive contamination attributable to activities conducted under

the license are less than those established in section 33-10-23-07. the licensee shall so
certify. If the department determines that this certification and the information submitted
under subdivision a is adequate and monitoring confirms the findings., then the

department will notify the licensee, in writing, of the termination of the license.

If residual radioactive contamination attributable to activities conducted under the license

are not in conformance with criteria established in section 33-10-23-07:

(1) The license continues in effect beyond the expiration date, if necessary, with respect

to possession of residual TENORM present as contamination until the department
notifies the licensee in writing that the license is terminated. During this time the
licensee is subject to the provisions of subsection 5.

(2) In addition to the information submitted under subdivision a of subsection 4, the

5.

licensee shall submit a plan for decontamination and disposal, if required, as

regards residual TENORM contamination remaining at the time the license expires.

Each licensee who possesses TENORM under subdivision ¢ of subsection 4, following the

expiration date specified in the license, shall:

a. Limit actions involving TENORM as specified in the license to those related to
decontamination and other activities related to preparation for release for unrestricted
use; and

b. Continue to control entry to restricted areas until they are suitable for release for

unrestricted use and the department notifies the licensee in writing that the license is

terminated.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-19. Renewal of specific licenses.

1. Applications for renewal of specific licenses shall be filed in accordance with section
33-10-23-12.
2. In any case in which a licensee, not less than thirty days prior to expiration of an existing

license, has filed an application in proper form for renewal or for a new license authorizing the

same activities, the existing license shall not expire until final action by the department.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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\ 33-10-23-20. Amendment of specific licenses at request of licensee.

Applications for amendment of a license shall be filed in accordance with section 33-10-23-12 and
shall specify the respects in which the licensee desires the license to be amended and the grounds for
such amendment.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

\ 33-10-23-21. Department action on applications to renew and amend specific licenses.

In considering an application by a licensee to renew or amend the license, the department will

apply the criteria set forth in section 33-10-23-13.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

| 33-10-23-22. Modification and revocation of specific licenses.

1. The terms and conditions of all licenses shall be subject to amendment, revision, or

modification or the license may be suspended or revoked by reason of amendments to North
Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, or 23-20.5, or by reason of rules and
orders issued by the department.

2. Any license may be revoked, suspended. or modified, in whole or in part, for any material

false statement in the application or because of conditions revealed by such application or any
report, record, or inspection or other means which would warrant the department to refuse to

grant a license on an original application, or for violation of, or failure to observe any of the
terms and conditions of North Dakota Century Code chapters 23-20, 23-20.1, 23-20.2, or

23-20.5, or of the license. or of any rule or order of the department.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.1-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04

\ 33-10-23-23. Recordkeeping requirements for site reclamation.

Each licensee shall keep records of information important to the safe and effective reclamation of a
facility in an identified location until the license is terminated by the department. If records of relevant
information are maintained for other purposes, reference to these records and their locations may be
used. The records must include the following information:

1.  Records of spills or other unusual occurrences involving the spread of contamination in and
around the facility, equipment, or site. These records may be limited to instances when

contamination remains after any cleanup procedures or when there is reasonable likelihood

that contaminants may have spread to inaccessible areas as in the case of possible seepage
into porous materials such as concrete. These records shall include any known information on
identification of involved radionuclides, quantities, forms, and concentrations.

2. As-built drawings and modifications of structures and equipment in restricted areas where

radioactive materials are used or stored, and of locations of possible inaccessible

contamination, such as buried pipes which may be subject to contamination. If required

drawings are referenced. each relevant document need not be indexed individually. If

drawings are not available, the licensee shall substitute appropriate records of available

information concerning these areas and locations.

97



3.

If required by section 33-10-23-25, records of this reclaiming cost estimate prepared for the

amount approved by the department for reclaiming.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-24. Reciprocal recognition of specific licenses.

1.

Any person who holds a specific license from another agreement state or licensing state,

issued by the agency having jurisdiction where the licensee maintains an office for directing
the licensed activity and at which radiation safety records are normally maintained. is hereby

granted a general license to conduct the activities authorized in such licensing document

within North Dakota for a period not in excess of one hundred eighty days in any twelve-month
period, provided that:

a. A current copy of the licensing document or equivalent authorization is on file with the

department and the authorized activities are not limited to specified installations or

locations;

b. The out-of-state licensee notifies the department at least three days before engaging in

such activity. Such notification shall indicate the location, period, and type of proposed
possession and use within North Dakota. Upon receipt from the out-of-state licensee of a
written request containing a schedule of activities to be conducted within North Dakota,
the department may waive the requirement for additional notifications during the

twelve-month period following the receipt of the initial notification:

c. The out-of-state licensee complies with all applicable rules of the department and with all

the terms and conditions of the licensing document or equivalent authorization, except
any such terms and conditions which may be inconsistent with article 33-10;

d. The out-of-state licensee supplies any other information necessary to show compliance

with article 33-10; and

e. The out-of-state licensee shall not transfer or dispose of TENORM possessed or used

under the general license, except by transfer to a person:

(1) Specifically licensed by the department or by another licensing state to receive such

TENORM:; or

(2) Exempt from the requirements for a license for such TENORM under section

33-10-23-04.

The department may withdraw, limit, or qualify its acceptance of any specific license or

equivalent authorization issued by a licensing state, or any product distributed pursuant to
such license or equivalent authorization, if the department determines that, had the

out-of-state licensee been licensed by North Dakota, the licensee's license would have been
subject to action under section 33-10-23-22.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-25. Financial assurance arrangements.

Each licensee or applicant for a specific license shall post with the department financial assurance,
or security, to ensure the protection of the public health and safety and the environment in the event of
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abandonment, default, or other inability or unwillingness of the licensee to meet the requirements of

article 33-10 and North Dakota Century Code chapter 23-20.1. Financial assurance arrangements
shall:

1. Consist of surety bonds., government securities, irrevocable letters of credit, corporate

guarantees, insurance, state funds, or any combination of these:

2. Be in an amount sufficient to meet the applicant's or licensee's obligations under article 33-10
and North Dakota Century Code chapter 23-20.1 and shall be based upon department

approved cost estimates;

3. Be established prior to issuance of the license or the commencement of operations to assure
that sufficient funds will be available to carry out the decontamination and decommissioning of

the facility;

4. Be continuous for the duration of the license and for a period coincident with the applicant or
licensee's responsibility under article 33-10 and North Dakota Century Code chapter 23-20.1;

5. Be available in North Dakota subject to judicial process and execution in the event required for
the purposes set forth; and

6. Be established within ninety days of the initial effective date of this chapter for licenses in
effect on that date.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-26. Acceptable surface contamination levels for TENORM.

1.  Where surface contamination by both alpha and beta-gamma emitting nuclides exists, the
limits established for alpha and beta-gamma emitting nuclides shall apply independently.

2. As used in this section, "disintegrations per minute" means the rate of emission by radioactive
material as determined by correcting the counts per minute observed by an appropriate
detector for background, efficiency, and geometric factors associated with the instrumentation.

3. Average contamination level.

a. For surface contamination by alpha emitting nuclides, the average contamination level
shall not exceed five thousand disintegrations per minute per one hundred square
centimeters of surface area.

b. For surface contamination by beta-gamma emitting nuclides, the average contamination
level shall not exceed five thousand disintegrations per minute per one hundred square
centimeters of surface area.

c. Measurements of average contamination level shall not be averaged over more than
one square meter. For objects of less surface area, the average shall be derived for each

object.

d. The average radiation levels associated with surface contamination resulting from

beta-gamma emitters shall not exceed two microgray per hour [two tenths millirad
per hour] at one centimeter and ten microgray per hour [one millirad per hour] at
one centimeter, respectively, measured through not more than seven milligrams

per square centimeter of total absorber.

4. Maximum contamination level.
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For surface contamination by alpha emitting nuclides, the maximum contamination level

shall not exceed fifteen thousand disintegrations per minute per one hundred square
centimeters of surface area.

For surface contamination by beta-gamma emitting nuclides, the maximum

contamination level shall not exceed fifteen thousand disintegrations per minute

per one hundred square centimeters of surface area.

The maximum contamination level applies to an area of not more than one hundred

square centimeters.

The maximum radiation levels associated with surface contamination resulting from

beta-gamma_ emitters shall not exceed two microgray per hour [two tenths millirad

per hour] at one centimeter and ten microgray per hour [one millirad per hour] at

one centimeter, respectively, measured through not more than seven milligrams

per square centimeter of total absorber.

Limits on removable contamination.

a.

For surface contamination by alpha emitting nuclides, the removable contamination shall

not exceed one thousand disintegrations per minute per one hundred square centimeters
of surface area.

For surface contamination by beta-gamma emitting nuclides, the removable

contamination shall not exceed one thousand disintegrations per minute per one hundred
square centimeters of surface area.

Measurements of average contamination level shall not be averaged over more than

one square meter. For objects of less surface area, the average shall be derived for each
object.

The amount of removable radioactive material per one hundred square centimeters of

surface area shall be determined by wiping that area with dry filter or soft absorbent

paper, applying moderate pressure, and assessing the amount of radioactive material on
the wipe with an appropriate instrument of known efficiency. When removable

contamination on objects of surface area A (where A is less than one hundred square

centimeters) is determined, the entire surface shall be wiped and the contamination level

multiplied by the guantity [one hundred divided by A] to convert to a "per one hundred
square centimeter" basis.

The maximum radiation levels associated with surface contamination resulting from

beta-gamma emitters shall not exceed two microgray per hour [two tenths millirad

per hour] at one centimeter and ten microgray per hour [one millirad per hour] at

one centimeter, respectively, measured through not more than seven milligrams

per square centimeter of total absorber.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-27. Specific licenses - Radiation protection program required.

1.

A licensee shall appoint a radiation safety officer, who agrees, in writing, to be responsible for

implementing the radiation protection program. The licensee, through the radiation safety

officer, shall ensure that radiation safety activities are being performed in accordance with

licensee-approved procedures and regulatory requirements.
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A licensee shall establish, in writing, the radiation safety officer's authority, duties, and

responsibilities.

3. _Alicensee shall provide the radiation safety officer sufficient authority, organizational freedom,
time, resources, and management prerogative, to:
a. __ldentify radiation safety problems;
b. Initiate, recommend, or provide corrective actions;
c.__Stop unsafe operations; and
d. Verify implementation of corrective actions.
4. A licensee shall retain a record of actions taken under subsections 1 and 2 of this section for

five years.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04

33-10-23-28. Radiation safety officer - Qualifications.

1. Except for licenses exclusive to the transport of TENORM waste, the specific licensee shall
require an individual fulfilling the responsibilities of the radiation safety officer as provided in
section 33-10-23-27 to be an individual who has completed a department approved training
program consisting of forty hours of classroom training in the following areas:

a.  Characteristics of radiation;
b. Units of radiation dose and quantity of radioactivity:
c. Hazards of exposure to radiation:;
d. Radiation detection and measurement;
e. Minimizing radiation exposure (time, distance, shielding, and respiratory precautions);
f. Use and types of personnel-monitoring equipment;
g.  Proper use of protective equipment; and
h. Transportation of licensed material.
2. For licenses exclusive to the transport of TENORM waste, the licensee shall require an

individual fulfilling the responsibilities of the radiation safety officer to be an individual who_has
completed a department approved training program consisting of eight hours of classroom

training in the following areas:

a. Characteristics of radiation;

b. Units of radiation dose and quantity of radioactivity;

c. Hazards of exposure to radiation;

d. Radiation detection and measurement;

e. Minimizing radiation exposure (time, distance, shielding, and respiratory precautions):
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f. Use and types of personnel-monitoring equipment;

g. Proper use of protective equipment; and

h. Transportation of licensed material.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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Chapter

33-20-01
33-20-01
33-20-02
33-20-02
33-20-03
33-20-03
33-20-04
33-20-04
33-20-05
33-20-05
33-20-06
33-20-06
33-20-07
33-20-07
33-20-08

33-20-08
33-20-09
33-20-10
33-20-11

33-20-12
33-20-13
33-20-14
33-20-15
33-20-16
33-20-17
33-20-18
33-20-19

ARTICLE 33-20
SOLID WASTE MANAGEMENT AND LAND PROTECTION

General Provisions [Repealed]

General Provisions

Storage [Repealed]

Permit Provisions and Procedures

Collection and Transportation [Repealed]

Permit Application Provisions

Resource Recovery [Repealed]

General Performance Standards

Standards of Performance for Disposal Operations [Repealed]

Inert Waste Landfills

Permit to Construct [Repealed]

Municipal Waste Landfills

Permit to Operate [Repealed]

Small Volume Industrial Waste Landfills and Special Waste Landfills

Common Provisions Applicable to Both a Permit to Construct and Permit to Operate
[Repealed]

Surface Impoundment Provisions

Land Treatment Provisions

Large Volume Industrial Waste and MSW Ash Landfills

[Reserved]Landfill Disposal of Technologically Enhanced Naturally Occurring

A

A

A

A

A

A

A

A

Radioactive Material Waste
Regulated Infectious Waste
Water Protection Provisions
Financial Assurance Requirements
Solid Waste Management Fees
Certification of Operators
Solid Waste Management Planning
Solid Waste Management Fund
Municipal Waste Landfill Release Compensation Fund

CHAPTER 33-20-01.1

33-20-01.1-03. Definitions.

The terms used throughout this title have the same meaning as in North Dakota Century Code
chapter 23-29, except:

1.

"Agricultural processing operation" means a facility that processes crops, livestock, or other
agricultural products in preparation for wholesale or retail sale to the public such as meat
packing, the milling of grain, the selling of livestock by licensed livestock auction facilities, or
other similar activities.

"Agricultural waste" means solid waste derived from the production and processing of crops
and livestock such as manure, spoiled grain, grain screenings, undigested rumen material,
livestock carcasses, fertilizer, and fertilizer containers, but does not include pesticide waste or
pesticide containers.

"Airport" means public-use airport open to the public without prior permission and without
restrictions within the physical capacities of available facilities.

"Aquifer" means a geological formation, group of formations, or portion of formation capable of
yielding significant quantities of ground water to wells or springs.
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10.

1.

12.

13.

14.

15.

"Closed unit" means a landfill or surface impoundment or a portion thereof that has received
solid waste for which closure is complete.

"Closure" means the taking of those actions to close and reclaim a solid waste management
unit or facility. Closure actions may include, but are not limited to, sloping filled areas to
provide adequate drainage, applying final cover, providing erosion control measures, grading
and seeding, installing monitoring devices, constructing surface water control structures,
installing gas control systems, and measures necessary to secure the site.

"Commercial waste" means solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities exclusive of household waste, industrial
waste, and special waste.

"Compliance boundary" means the vertical planar surface that extends downward into the
uppermost aquifer and that circumscribes the waste management units at which water quality
standards or maximum concentration limits apply.

"Composting" means the controlled biological decomposition of organic solid waste under
aerobic conditions.

"Detachable container" means a reusable container for the collection, storage, or
transportation of solid waste that is mechanically loaded or handled (for example, "dumpsters"
and "rolloffs").

"Drop box facility" means a facility used for the placement of a detachable container including
the area adjacent for necessary entrance and exit roads, unloading, and turn-around areas.
Drop box facilities normally serve the general public with loose loads and receive solid waste
from off-site.

"Energy conversion facility" has the same meaning as in North Dakota Century Code
subsection 5 of section 49-22-03, except that refining of liquid hydrocarbon products is
excluded.

"Existing unit" means a landfill or surface impoundment or a portion thereof that is receiving or
has received solid waste for which closure has not been completed.

"Facility" means all contiguous land and structures, other appurtenances, and improvements
on land which include one or more solid waste management units, such as a transfer station,
solid waste storage building, a solid waste processing system, a resource recovery system, an
incinerator, a surface impoundment, a surface waste pile, a land treatment area, or a landfill. A
facility may or may not be used solely for solid waste management.

"Farming operation" means the production or raising of crops or livestock. Production or
raising of crops or livestock includes the following:

a. Cultivating, growing, or harvesting agricultural crops;
b. Breeding, feeding, grazing, or finishing of livestock; or

c. Raising or producing poultry or unprocessed poultry products, unprocessed milk or dairy
products, unprocessed livestock products such as wool, or unprocessed fruits,
vegetables, or other horticultural products.

The term "farming operation" includes any concentrated or confined animal feeding operation
regulated under North Dakota Century Code chapter 61-28 or North Dakota Administrative
Code chapter 33-16-03 that recycles or applies its manure and other residual agricultural
material to soils as recycled agricultural material, but does not include a concentrated or
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16.

17.

18.

19.

20.

21.

22.

23.

24.
25.

26.

27.

confined animal feeding operation that generates manure or other residual agricultural
material that is discarded as agricultural waste. The term "farming operation" does not include
any processing of crops, livestock, or other agricultural products by an agricultural processing
operation.

"Final cover" means any combination of compacted or uncompacted earthen material,
synthetic material, and suitable plant growth material which, after closure, will be permanently
exposed to the weather and which is spread on the top and side slopes of a landfill or facility.

"Floodplain" means the lowland and relatively flat areas adjoining inland and coastal waters
that are inundated by a one-hundred-year flood.

"Free liquid" means the liquid which separates from the solid portion of a solid waste under
ambient pressure and normal, above freezing temperature. The environmental protection
agency paint filter liquids test method or visual evidence must be used to determine if a waste
contains free liquid.

"Garbage" means putrescible solid waste such as animal and vegetable waste resulting from
the handling, preparation, cooking, and consumption of food, including wastes from markets,
storage facilities, and processing plants.

"Gas condensate" means the liquid generated as a result of gas recovery processes at a
landfill disposal unit.

"Ground water" means water below the land surface in a geologic unit in which soil pores are
filed with water and the pressure of that water is equal to or greater than atmospheric
pressure.

"Hazardous waste" has the meaning given by North Dakota Century Code section 23-20.3-02
and further defined in chapter 33-24-02.

"Household waste" means solid waste, such as trash and garbage, normally derived from
households, single and multiple residences, hotels and motels, bunkhouses, ranger stations,
crew quarters, campgrounds, pichic grounds, and day use recreation areas.

"Incinerator" has the meaning given by section 33-15-01-04.

"Industrial waste" has the same meaning as in North Dakota Century Code section 23-29-03.
Such waste may include, but is not limited to, residues or spills of any industrial or
manufacturing process and waste resulting from the following: fertilizer/agricultural chemicals;
food and related products/byproducts; inorganic chemicals; iron and steel manufacturing;
leather and leather products; nonferrous metals manufacturing/foundries; organic chemicals;
plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products; textile manufacturing; transportation equipment; petroleum refining; and the
combustion of municipal waste or regulated infectious waste.

"Inert waste" means nonputrescible solid waste which will not generally contaminate water or
form a contaminated leachate. Inert waste does not serve as food for vectors. Inert waste
includes, but is not limited to: construction and demolition material such as metal, wood,
bricks, masonry and cement concrete; asphalt concrete; metal; tree branches; bottom ash
from coal fired boilers; and waste coal fines from air pollution control equipment.

"Land treatment" means the controlled application of solid waste, excluding application of
animal manure, into the surface soil to alter the physical, chemical, and biological properties of
the waste.
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28.

29.

30.

31.

32.

33.

34.

35.

36.
37.

"Landfill" has the meaning given by North Dakota Century Code section 23-29-03 and that is
not a land treatment unit, surface impoundment, injection well, or waste pile.

"Lateral expansion" means a horizontal extension of the waste boundaries of an existing
landfill disposal unit.

"Leachate" means a liquid that has passed through or emerged from solid waste and contains
soluble, suspended or miscible materials removed from such waste.

"Leachate removal system" means any combination of landfill base slopes, liners, permeable
zones, pipes, detection systems, sumps, pumps, holding areas or retention structures,
treatment systems, or other features that are designed, constructed, and maintained to
contain, collect, detect, remove, and treat leachate.

"Lower explosive limit" means the lowest percent by volume of a mixture of explosive gases in
air that will propagate a flame at twenty-five degrees Celsius [77 degrees Fahrenheit].

"Municipal waste incinerator ash" means the residue produced by the incineration or
gasification of municipal waste.

"Nutrient management plan" means a plan prepared by any concentrated or confined animal
feeding operation regulated under North Dakota Century Code chapter 61-28 or North Dakota
Administrative Code chapter 33-16-03, or by any agricultural processing operation. This plan
shall be submitted to the department for approval and describe the method and schedule by
which the recycled agricultural materials generated or stored by the operation are recycled or
applied to the land at appropriate agronomic rates as nutrients or fertilizers, rather than
discarded as agricultural waste. An approved nutrient management plan must address water
pollution, odor, and other environmental and public health problems that are relevant because
of size, location, or other environmental factors, and may include the following elements:

a. Recycled agricultural material handling and storage, including construction and
maintenance of buildings, feedlots, collection systems, storage systems with adequate
storage and integrity, and diversion of runoff and flowing surface water from contact with
the storage systems and the recycled agricultural material;

b. Land application of recycled agricultural material, including soils testing, transportation,
timing and methods of application, and nutrient management;

c. Conservation management practices, including injection or tillage of the recycled
agricultural materials into the soils, crop residue and pasture management practices, use
of conservation buffers, and other conservation practices that prevent water pollution
from land application of recycled agricultural materials;

d. Recordkeeping, including the place, date, and amount of recycled agricultural material
applied per acre, plus records of any testing;

e. Feed management; and
f.  Other utilization options where residual agricultural materials are recycled.

"Operator" means the person responsible for the overall operation of a facility or part of a
facility.

"Owner" means the person who owns a facility or part of a facility.

"Plan of operation" means the written plan developed by an owner or operator of a facility
detailing how a facility is to be operated during its active life.
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38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

"Postclosure period" means the period of time following closure of a solid waste management
unit during which the owner or operator must perform postclosure activities.

"Processing" means an operation designed to separate, shred, compress, or otherwise modify
a recyclable material to facilitate the transport or resource recovery of the material.

"Radioactive waste" means solid waste containing radioactive material and subject to the
requirements of article 33-10.

"Recyclable material" means a solid waste material that has been segregated for recycling or
converted into a raw material, substitute for a raw material, or a commodity.

"Recycled agricultural material" means agricultural waste generated by a farming operation or
agricultural processing operation that is recycled or applied to soils as a nutrient or as a
fertilizer at appropriate agronomic rates, or that is left in place on soils during harvesting,
grazing or other similar agricultural activities. Recycled agricultural materials also include:

a. Material, including manure, generated by any concentrated or confined animal feeding
operation regulated under North Dakota Century Code chapter 61-28 or North Dakota
Administrative Code chapter 33-16-03 that is stored in a feedlot or waste storage
structure, provided that the material is stored in a manner that is not likely to pollute the
waters of the state, and recycled or applied to soils as nutrients or fertilizers in
accordance with an approved nutrient management plan; or

b. Material, including manure, generated by any agricultural processing operation that is
stored in a manner that is not likely to pollute the waters of the state, and recycled or
applied to soils as nutrients or fertilizers in accordance with an approved nutrient
management plan.

Recycled agricultural material does not include agricultural waste that is discarded as
garbage, refuse, or other solid waste.

"Recycling" means collecting, sorting, or recovering material that would otherwise be solid
waste and performing all or part of a method or technique, including processing, to create a
recyclable material.

"Runoff" means any snowmelt, rainwater, leachate, or other liquid that drains from any part of
a facility over another part of the facility or over land adjoining the facility.

"Run-on" means any snowmelt, rainwater, or other liquid that drains from land adjoining a
facility onto any part of the facility or that drains from one part of the facility onto another part
of the facility.

"Scavenging" means uncontrolled removal of solid waste materials from any solid waste
management facility.

"Sequential partial closure" means bringing discrete, usually adjacent, portions of a disposal
facility to elevation and grade in an orderly, continually progressing process as part of the
operations of the facility for facilitating closure.

"Sludge" means solid waste in a semisolid form consisting of a mixture of solids and water,
oils, or other liquids.

"Suitable plant growth material" means that soil material (normally the A and the upper portion
of B horizons which are dark colored due to organic staining) which, based upon a soil survey,
is acceptable as a medium for plant growth when respread on the surface of regraded areas.
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50.

51.

| _ 52,

| 52.53.

| 53.54.

| 54:55.

"Surface impoundment" means a human-made excavation, diked area, or natural topographic
depression designed to hold an accumulation of solid waste which is liquid, liquid bearing, or
sludge for containment, treatment, or disposal.

"Technologically enhanced naturally occurring radioactive material (TENORM)" means

naturally occurring radioactive material whose radionuclide concentrations are increased by or
as a result of past or present human practices. TENORM does not include background

radiation or the natural radioactivity of rocks or soils. TENORM does not include "source

material" and "byproduct material" as both are defined in the Atomic Energy Act of 1954, as
amended [42 U.S.C. 2011 et seq.] and relevant requlations implemented by the United States

nuclear regulatory commission.

"Transfer station" means a site or building used to transfer solid waste from a vehicle or a
container, such as a rolloff box, into another vehicle or container for transport to another
facility.

"Treatment” means a method or process designed to change the physical, chemical, or
biological character or composition of a solid waste or leachate so as to neutralize the waste
or leachate or so as to render the waste or leachate safer for public health or environmental
resources during transport, storage, or disposal. The term does not include resource recovery.

"Used oil" means any oil that has been refined from crude oil, or any synthetic oil, that has
been used and as a result of such use is contaminated by physical or chemical impurities.

"Waste pile or pile" means any noncontainerized accumulation of nonflowing solid waste.

History: Effective December 1, 1992; amended effective August 1, 1993; October 1, 1994; May 1,
| 1999; January 1, 2016.

General Authority: NDCC 23-29-04, 61-28-04
Law Implemented: NDCC 23-29-04, 61-28-04

33-20-01.1-09. Radioactive waste.

Every person who handles and disposes of radioactive waste shall comply with article 33-10. Every
person who handles and disposes of TENORM shall also comply with the applicable requirements of

this article.

History: Effective December 1, 1992; amended effective January 1, 2016.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04
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CHAPTER 33-20-07.1

33-20-07.1-01. Performance and design criteria.

In addition to the requirements of section 33-20-01.1-08 and chapter 33-20-04.1, the owner or
operator of an industrial waste landfill or a special waste landfill shall comply with the design,
construction, and operating standards as follows:

1.

On all areas of the landfill where final cover or additional solid waste will not be placed within
six months, eight inches [20.3 centimeters] or more of compacted clay-rich soil material,
similar material, or a synthetic cover must be placed to prevent ponding of surface water, to
minimize infiltration of surface water, and to control windblown dust.

Solid waste disposal in industrial waste landfills and special waste landfills must be limited to
those wastes identified in the permit application or permit. Regulated infectious waste, used oll
as a free liquid, and hazardous waste;-and-radieactive-waste may not be accepted for disposal
at the landfill._TENORM waste may only be accepted under the provisions of chapter

33-20-11.

All solid wastes deposited at the landfill must be spread and compacted as densely as
practicable to minimize waste volume and promote drainage of surface water.

Any new or lateral expansion of an industrial waste landfill or special waste landfill must be
designed with an appropriate hydraulic barrier and leachate management system capable of
collecting and removing leachate and contaminated surface water within the disposal unit.

a. The liner and leachate removal system must be compatible with the waste and leachate.

b. The liner and leachate removal system must maintain its integrity during the operating
period and through the postclosure period.

c. The system must have a collection efficiency of ninety percent or better and must be
capable of maintaining a hydraulic head of twelve inches [30.5 centimeters] or less above
the liner.

d. For landfills that receive wastes containing water soluble constituents, the liner must
consist of at least four feet [1.2 meters] of compacted natural soil having a hydraulic

conduct|V|ty not to exceed 1Xx 107 centlmeters per second 41hrs—|=ee|tu+emeﬂ{—dees—ne%

e. A composite liner is required for landfills receiving TENORM waste or wastes which may
contain leachable organic constituents. The liner must consist of at least three feet [91.4
centimeters] of recompacted clay with a hydraulic conductivity not to exceed 1 x 107
centimeters per second overlain with at least a sixty mil flexible membrane liner.

f.  The drainage layer must have a hydraulic conductivity of 1 x 10 centimeters per second
or greater throughout. The drainage layer must have a sufficient thickness to provide a
transmissivity of 3 x 10 centimeters squared per second or greater.

g. The liner and leachate removal system in combination with the final cover must achieve a
site efficiency of at least ninety-eight and one-half percent or better for collection or
rejection of the precipitation that falls on the site.

h. The requirements of this subsection for a liner, leachate collection system, or both liner
and leachate collection system may be modified by the department if the permit applicant
demonstrates that, based on factors such as geology and hydrology of the site,
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characteristics of the waste, and engineering design, any leachate migration can be
prevented or controlled.

History: Effective December 1, 1992; amended effective August 1, 1993; October 1, 1994; January 1,

2016.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04, 23-29-07
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CHAPTER 33-20-10

33-20-10-03. Waste disposal.

In addition to the requirements of section 33-20-01.1-08 and chapter 33-20-04.1, the owner or
operator of a landfill shall comply with the performance and design criteria as follows:

1.  Any new or lateral expansion of a landfill must be designed with a hydraulic barrier and
leachate management system.

a.

Synthetic liners, leachate detection systems, and leachate removal systems must be
compatible with solid waste disposed and the waste's leachate.

Leachate removal and management systems must be capable of collecting and removing
leachate and contaminated surface water.

Synthetic liners and leachate removal systems must withstand all physical and chemical
stresses during the operating period and through the postclosure period.

The synthetic liners and leachate removal systems must have a collection efficiency of
ninety-seven percent or better of precipitation falling on the fill area before closure and
must be capable of removing leachate to limit the hydraulic head above the upper liner,
exclusive of collection sumps, to twelve inches [30.5 centimeters] or less within thirty-six
hours of a precipitation event.

A composite liner is required which includes at a minimum from bottom to top:

(1) At least three feet [91.4 centimeters] of recompacted clay with a hydraulic
conductivity not to exceed 1 x 107 centimeters per second;

(2) A synthetic flexible membrane liner at least sixty mil thick;

(3) A secondary drainage layer with a hydraulic conductivity of 1 x 10 centimeters per
second or greater throughout and with sufficient thickness to provide a
transmissivity of 3 x 10 centimeters squared per second or greater;

(4) A synthetic flexible membrane liner at least eighty mil thick; and

(5) A drainage layer with a hydraulic conductivity of 1 x 10 centimeters per second or
greater and with sufficient thickness to provide a transmissivity of 3 x 10?2
centimeters squared per second or greater.

No composite liner may be exposed to freezing more than one winter season. At least
three feet of solid waste or other material approved by the department must be placed
above the upper drainage layer on all lined areas by December first. No disposal may
take place after December first in areas which have not met this requirement without first
testing the composite liner's integrity and receiving approval from the department.

2. The facility must include a leachate detection and removal system and an onsite leachate
management system or offsite leachate management.

a.

The amount of leachate collected for onsite or offsite management must be measured
and recorded.

The quality of the leachate must be periodically evaluated on a schedule proposed by the
facility owner and approved by the department.
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c. The department may require the construction of onsite surface impoundments to achieve
the equivalent or better design standards of onsite landfills, based on site specific factors
such as hydrogeological characteristics, anticipated leachate quality, anticipated static
head or expected duration of use.

d. The department may require an owner or operator to control wildlife access to onsite
surface impoundments based upon leachate quality and site circumstances.

3.  Runoff must be contained, collected, and transferred to an onsite surface impoundment,
unless another management method is approved by the department.

4. Solid waste disposal in landfills must be limited to those wastes identified in the permit
application, waste acceptance plan, or permit. Regulated infectious waste, used oil as a free
liquid which can be recovered or recycled, and hazardous waste;—and—+radioactive-waste may
not be accepted for disposal at the landfill._TENORM waste may only be accepted under the
provisions of chapter 33-20-11.

5. All solid wastes deposited at the landfill must be placed, spread, or compacted to minimize or
prevent settlement and to promote drainage of surface water. The sequence and direction of
below-grade operations must be conducted to prevent surface water from entering the active
fill area.

6. On all areas of the landfill where final cover or additional solid waste will not be placed within
one month, eight inches [20.3 centimeters] or more of compacted clay-rich soil material,
similar material, or a synthetic cover must be placed to prevent ponding of surface water, to
minimize infiltration of surface water, and to control windblown dust.

7. The composite liner in combination with the final cover after closure must achieve an
efficiency of at least ninety-nine and nine-tenths percent or better for collection or rejection of
the precipitation that falls on the landfill.

History: Effective August 1, 1993; amended effective October 1, 1994; January 1, 2016.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

112



CHAPTER 33-20-11
[Reserved]

LANDFILL DISPOSAL OF TECHNOLOGICALLY ENHANCED NATURALLY OCCURRING

Section

RADIOACTIVE MATERIAL WASTE

33-20-11-01 Radioactive Waste Disposal

33-20-11-02 Prohibition

33-20-11-03 Authorization
33-20-11-04 Monitoring

33-20-11-05 Reporting

33-20-11-06 Worker Training and Safety

33-20-11-07 Record of Notice

33-20-11-01. Radioactive waste disposal.

Disposal of radioactive waste subject to requlation under chapter 33-10-23. meeting the definition

of TENORM, into special waste or industrial waste landfills shall comply with the following requirements

and limitations:

1.

TENORM waste up to, but not exceeding fifty picocuries per gram of radium-226 plus

radium-228. may be disposed in a landfill which complies with chapter 33-20-07.1 or chapter
33-20-10, except that the accumulated amount must not exceed twenty-five thousand tons
[22.679.22 metric tons] per year or three thousand tons [2.721.55 metric tons] in any

one month unless larger amounts in one month resulting from special cleanup projects are
preapproved by the department. Drums or shipping containers of TENORM waste which are
not of uniform concentration must not exceed an average concentration of fifty picocuries

per gram of radium-226 plus radium-228.

Equipment contaminated with TENORM which does not exceed a maximum exposure level of

one hundred microroentgen per hour, including background radiation, at any accessible

location may be disposed in a landfill which complies with chapter 33-20-07.1 or chapter

33-20-10.

TENORM waste must be covered by at least one foot of non-TENORM waste or daily cover

material by the end of each operating day. For landfills that operate continuously (twenty-four
hours per day), all TENORM waste shall be covered at least once every twenty-four hour

period.

TENORM waste must be disposed at depth greater than ten feet below the surface of the final

landfill cover.

For a landfill that is subject to chapter 33-20-07.1, if any part of the final cover has slope

greater than fifteen percent, then the final cover must have an additional two feet of low
permeability soil, for a total minimum cover thickness of five feet.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04, 23-29-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-02. Prohibition.

Disposal of TENORM waste subject to requlation under article 33-10 is prohibited in all municipal

solid waste landfills and inert landfills. Disposal of radioactive waste subject to requlation under article

33-10, which does not meet the definition of TENORM, or TENORM waste that is greater than fifty

picocuries per gram of radium-226 plus radium-228 is prohibited in all landfills. If prohibited TENORM
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waste is delivered to a landfill for disposal, the waste must be rejected. The owner or operator of the

landfill shall note the source, amount, generator, and other identifying information about the rejected.
waste and shall notify the department within five days of the rejection of such material.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-03. Authorization.

Approval for acceptance of TENORM waste by a landfill not previously authorized to accept such
waste in its permit shall follow procedures in section 33-20-02.1-06. The facility is also subject to

applicable approval and licensure requirements of chapter 33-10-23.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-04. Monitoring.

The leachate collection system and groundwater monitoring network shall be analyzed for

background concentration of radionuclide parameters prior to receipt of any TENORM waste. Leachate
shall be analyzed for radionuclides at the same frequency as groundwater samples are collected. If
radionuclides are detected in the leachate at a concentration greater than the concentrations listed
below, then the groundwater monitoring network must begin analysis for radionuclide parameters.

Radon: 4.000 picocuries per liter (pCi/L).

Combined radium-226 and radium-228: 5 pCi/L.

Alpha particle activity (including radium-226. excluding radon and uranium): 15 pCi/L.

Uranium: 30 micrograms per liter (ug/L).

History: Effective January 1. 2016.

General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

33-20-11-05. Reporting.

Landfills approved for the disposal of TENORM waste shall file with the department a quarterly
summary report stating the date, type, and total quantity by weight in tons, generator, and final disposal
facility of each TENORM transferred. Each report shall be filed within thirty days of the end of each
quarter. If no transfers of TENORM have been made during the reporting period, the report must so
indicate.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.1-04, 23-29-04

Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04
33-20-11-06. Worker training and safety.

Landfills approved for the disposal of TENORM waste shall implement a worker training program
and safety program to meet the requirements of section 33-10-23-27. so that protection of workers
complies with radiation protection standards of chapters 33-10-04.2 and 33-10-10.1. The training and

safety program shall be approved by the department prior to receipt of any TENORM waste.

History: Effective January 1, 2016.
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General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04

| 33-20-11-07. Record of notice.

The records of notice required by section 33-20-02.1-04 shall specify that the landfill is approved to
accept TENORM waste. The final record of notice shall indicate the total quantity of TENORM waste
disposed in the landfill.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.1-04, 23-29-04
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-29-04
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CHAPTER 33-24-01
GENERAL PROVISIONS

Section

33-24-01-01 Purpose

33-24-01-02 Scope

33-24-01-03 Authority

33-24-01-04 Definitions

33-24-01-05 References

33-24-01-06 General Rulemaking Petitions

33-24-01-07 Petitions for Equivalent Testing or Analytical Methods

33-24-01-08 Petitions to Amend Chapter 33-24-02 to Exclude a Waste Produced at a Particular
Facility and Amend Chapter 33-24-05 to Include Additional Hazardous Waste as
Universal Waste

33-24-01-09 Nonwaste Determinations and Variances From Classification as a Solid Waste

33-24-01-10 Standards and Criteria for Variances From Classification as a Solid Waste

33-24-01-11 Variance to Be Classified as a Boiler

33-24-01-12 Procedures for Variances From Classification as a Solid Waste-er, for Variances to Be
Classified as a Boiler or for Nonwaste Determinations

33-24-01-13 Additional Regulation of Certain Hazardous Waste Recycling Activities on a
Case-by-Case Basis

33-24-01-14 Procedures for Case-by-Case Regulation of Hazardous Waste Recycling Activities

33-24-01-15 Variances

33-24-01-16 Availability of Information

33-24-01-17 Standards and Criteria for Nonwaste Determinations

33-24-01-18 Notification Requirements for Hazardous Secondary Materials

33-24-01-19 Legitimate Recycling of Hazardous Secondary Materials

33-24-01-04. Definitions.

As used in this article the following words have the meaning ascribed to them unless otherwise
made inappropriate by use and context.

1.

"Aboveground tank" means a device meeting the definition of "tank" in this section and that is
situated in such a way that the entire surface area of the tank is completely above the plane of
the adjacent surrounding surface and the entire surface area of the tank (including the tank
bottom) is able to be visually inspected.

"Act" means North Dakota Century Code chapter 23-20.3.

"Active life" of a facility means the period from the initial receipt of hazardous waste at the
facility until the department receives certification of final closure.

"Active portion" means that portion of a facility where treatment, storage, or disposal
operations are being or have been conducted after the effective date of the Act and which is
not a closed portion. (See also "closed portion" and "inactive portion".)

"Administrator" or "regional administrator" means the administrator or regional administrator of
the environmental protection agency, or that officer's designee.

"Ancillary equipment" means any device including, but not limited to, such devices as piping,
fittings, flanges, valves, and pumps, that is used to distribute, meter, or control the flow of
hazardous waste from its point of generation to storage or treatment tank or tanks, between
hazardous waste storage and treatment tanks to a point of disposal onsite, or to a point of
shipment for disposal offsite.
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10.

1.

__12.

13.

"Aquifer" means a geologic formation, group of formations, or part of a formation capable of
yielding a significant amount of ground water to wells or springs.

"Authorized representative” means the person responsible for the overall operation of a facility
or an operational unit (for example, part of a facility), for example, the plant manager,
superintendent, or person of equivalent responsibility.

"Battery" means a device consisting of one or more electrically connected electrochemical
cells which is designed to receive, store, and deliver electric energy. An electrochemical cell is
a system consisting of an anode, cathode, and an electrolyte, plus such connections
(electrical and mechanical) as may be needed to allow the cell to deliver or receive electrical
energy. The term battery also includes an intact, unbroken battery from which the electrolyte
has been removed.

"Boiler" means an enclosed device using controlled flame combustion and:
a. Boilers must have the following characteristics:

(1) The unit must have physical provisions for recovering and exporting thermal energy
in the form of steam, heated fluids, or heated gases;

(2) The unit's combustion chamber and primary energy recovery section or sections
must be of integral design. To be of integral design, the combustion chamber and
the primary energy recovery section or sections (such as waterwalls and
superheaters) must be physically formed into one manufactured or assembled unit.
A unit in which the combustion chamber and the primary energy recovery section or
sections are joined only by ducts or connections carrying flue gas is not integrally
designed; however, secondary energy recovery equipment (such as economizers or
air preheaters) need not be physically formed into the same unit as the combustion
chamber and the primary energy recovery section. The following units are not
precluded from being boilers solely because they are not of integral design: Process
heaters (units that transfer energy directly to processed steam) and fluidized bed
combustion units;

(3) While in operation, the unit must maintain a thermal energy recovery efficiency of at
least sixty percent, calculated in terms of the recovered energy compared with the
thermal value of the fuel; and

(4) The unit must export and utilize at least seventy-five percent of the recovered
energy, calculated on an annual basis. In this calculation, no credit should be given
for recovered heat used internally in the same unit. (Examples of internal use are
the preheating of fuel or combustion air, and the driving of induced or forced draft
fans or feedwater pumps); or

b. The unit is one which the department has determined, on a case-by-case basis, to be a
boiler, after considering the standards of section 33-24-01-11.

"Carbon dioxide stream" means carbon dioxide that has been captured from an emission

source (for example, power plant), plus incidental associated substances derived from the

source materials and the capture process, and any substances added to the stream to enable
or improve the injection process.

"Carbon regeneration unit" means any enclosed thermal treatment device used to regenerate
spent activated carbon.

"Cathode ray tube" means a vacuum tube., composed primarily of glass, which is the visual or

video display component of an electronic device. A used, intact cathode ray tube means a
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cathode ray tube whose vacuum has not been released. A used, broken cathode ray tube
means glass removed from its housing or casing whose vacuum has been released.

14. "Cathode ray tube collector" means a person who receives used, intact cathode ray tubes for
recycling, repair, resale, or donation.

15. "Cathode ray tube exporter" means any person in the United States who initiates a transaction
to send used cathode ray tubes outside the United States or its territories for recycling or
reuse, or any intermediary in the United States arranging for such export.

16. _ "Cathode ray tube glass manufacturer" means an operation or part of an operation that uses a
furnace to manufacture cathode ray tube glass.

| 17.  "Cathode ray tube processing" means conducting all of the following activities:
| a. Receiving broken or intact cathode ray tubes: and
b. Intentionally breaking intact cathode ray tubes or further breaking or separating broken
cathode ray tubes; and
| c.___Sorting or otherwise managing glass removed from cathode ray tube monitors.
| 42.18. "Certification" means a statement of professional opinion based on knowledge and belief.
| 43:19. "Closed portion" means that portion of a facility which an owner or operator has closed in
accordance with the approved facility closure plan and all applicable closure requirements.
(See also "active portion" and "inactive portion".)
| 44.20. "Component" means:
a. Either the tank or ancillary equipment of a tank system; or
b. Any constituent part of a unit or any group of constituent parts of a unit which are
assembled to perform a specific function (for example, a pump seal, pump, kiln liner, or
kiln thermocouple).

21. "Conditionally exempt small quantity generator" means a generator who generates no more
than one hundred kilograms of hazardous waste in a calendar month.

| 45.22. "Confined aquifer" means an aquifer bounded above and below by impermeable beds or by
beds of distinctly lower permeability than that of the aquifer itself; an aquifer containing
confined ground water.

\ 46:23. "Constituent" or "hazardous waste constituent" means a constituent that caused the
department to list the hazardous waste in chapter 33-24-02, or a constituent listed in Table 1

| of section 33-24-02-14.

24. "Contained" means held in a unit (including a land-based unit as defined in this section) that

meets the following criteria:

a. The unitis in good condition, with no leaks or other continuing or intermittent unpermitted

releases of the hazardous secondary materials to the environment, and is designed, as
appropriate for the hazardous secondary materials, to prevent releases of hazardous

secondary materials to the environment. Unpermitted releases are releases that are not
covered by a permit (such as a permit to discharge to water or air) and may include

releases through surface transport by precipitation runoff, releases to soil and

groundwater, wind-blown dust, fugitive air emissions, and catastrophic unit failures;
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b. The unit is properly labeled or otherwise has a system (such as a log) to immediately

identify the hazardous secondary materials in the unit; and

c. The unit holds hazardous secondary materials that are compatible with other hazardous

secondary materials placed in the unit and is compatible with the materials used to

construct the unit and addresses any potential risks of fires or explosions.

d. Hazardous secondary materials in units that meet the applicable requirements of

| 24:29.
22-30.

sections 33-24-05-01 through 33-24-05-190, 33-24-05-300 through 33-24-05-524,

33-24-05-550 through 33-24-05-559, and 33-24-05-800 through 33-24-05-819, or

subsection 5 of section 33-24-06-16.

"Container" means any portable device in which a material is stored, transported, treated,
disposed of, or otherwise handled.

"Containment building" means a hazardous waste management unit that is used to store or
treat hazardous waste under the provisions of sections 33-24-05-475 through 33-24-05-479
and subpart DD of 40 CFR 265.

"Contingency plan" means a document setting out an organized, planned, and coordinated
course of action to be followed in case of a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health or the environment.

"Corrosion expert" means a person who, by reason of the person's knowledge of the physical
sciences and the principles of engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to engage in the practice of corrosion
control on buried or submerged metal piping systems and metal tanks. Such a person must be
certified as being qualified by the national association of corrosion engineers or be a
registered professional engineer who has certification or licensing that includes education and
experience in corrosion control on buried or submerged metal piping systems and metal tanks.

"Department” means the North Dakota state department of health.

a. "Designated facility" means a hazardous waste treatment, storage, or disposal facility

whiehthat:

a (1) Has received a permit (or interim status) in accordance with the requirements of
chapters 33-24-06 and 33-24-07;

b-___(2) Has received a permit (or interim status) from a state authorized in accordance with
40 CFR part 271; or

e (3) Is regulated under subdivision b of subsection 3 of section 33-24-02-06 or sections
33-24-05-230 through 33-24-05-234; and

&__(4) FhathasHas been designated on the manifest by the generator pursuant to section

b. Designated facility also means a generator site designated on the manifest to receive the

generator's waste as a return shipment from a facility that has rejected the waste in

accordance with subsection 6 of section 33-24-05-39 or the applicable requirements of
subsection 5 of section 33-24-06-16.
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c. |If a waste is destined to a facility in an authorized state which has not yet obtained

| 24:32.
| 25:33.

| 26:34.

38.

authorization to regulate that particular waste as hazardous, then the designated facility
must be a facility allowed by the receiving state to accept such waste.

"Destination facility" means a facility that treats, disposes of, or recycles a particular category
of universal waste, except those management activities described in subsections 1 and 3 of
section 33-24-05-713. A facility at which a particular category of universal waste is only
accumulated is not a destination facility for the purposes of managing that category of
universal waste.

"Dike" means an embankment or ridge of either natural or manmade materials used to prevent
the movement of liquids, sludges, solids, or other materials.

"Dioxins and furans" means tetra-chlorinated, penta-chlorinated, hexa-chlorinated,
hepta-chlorinated, and octa-chlorinated dibenzo dioxins and furans.

"Discharge" or "hazardous waste discharge" means the accidental or intentional spilling,
leaking, pumping, pouring, emitting, emptying, or dumping of hazardous waste into or on any
land or water.

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid or hazardous waste into or on any land or water including ground water.

"Disposal facility" means a facility or part of a facility at which hazardous waste is intentionally
placed into or on any land or water, and at which wastes will remain after closure. The term
disposal facility does not include a corrective action management unit into which remediation
wastes are placed.

"Drip pad" is an engineered structure consisting of a curbed, free-draining base, constructed
of nonearthen materials and designed to convey preservative kickback or drippage from
treated wood, precipitation, and surface water run-on to an associated collection system at
wood preserving plants.

"Electronic_manifest" (or e-manifest) means the electronic format of the hazardous waste

39.

manifest which is obtained from environmental protection agency's national e-manifest system
and transmitted electronically to the system, and which is the legal equivalent of

environmental protection agency forms 8700-22 (manifest) and 8700-22A (continuation

sheet).

"Electronic manifest system (or e-manifest system)" means environmental protection agency's

national information technology system through which the electronic manifest may be

obtained, completed, transmitted, and distributed to users of the electronic manifest and to.
regulatory agencies.

"Elementary neutralization unit" means a device which:

a. Is used for neutralizing wastes that are hazardous only because they exhibit the
corrosivity characteristic defined in section 33-24-02-12, or are listed in chapter 33-24-02
only for this reason; and

b. Meets the definition of tank, tank systems, container, transport vehicle, or vessel.

"Equivalent method" means any testing or analytical method approved by the department
under sections 33-24-01-06 and 33-24-01-07.
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"Existing hazardous waste management facility" or "existing facility" means a facility which
was in operation, or for which construction commenced on or before Jduly-4—
4984November 19, 1980. A facility has commenced construction if:

a. The owner or operator has obtained all necessary federal, state, and local approvals or
permits necessary to begin physical construction; and

b. Either of the following:
(1) A continuous onsite, physical construction program has begun; or

(2) The owner or operator has entered into contractual obligations, which cannot be
canceled or modified without substantial loss, for physical construction of the facility
to be completed within a reasonable time.

"Existing portion" means that land surface area of an existing waste management unit,
included in part A of the permit application, as originally filed, on which wastes have been
placed prior to the issuance of a permit.

"Existing tank system" or "existing component" means a tank system or component that is
used for the storage or treatment of hazardous waste and that is in operation, or for which
installation has commenced on or prior to July 14, 1986. Installation will be considered to have
commenced if the owner or operator has obtained all federal, state, and local approvals or
permits necessary to begin physical construction of the site or installation of the tank system
and if either (1) a continuous onsite physical construction or installation program has begun,
or (2) the owner or operator has entered into contractual obligations, which cannot be
canceled or modified without substantial loss, for physical construction of the site or
installation of the tank system to be completed within a reasonable time.

"Explosives or munitions emergency” means a situation involving the suspected or detected
presence of unexploded ordnance, damaged or deteriorated explosives or munitions, an
improvised explosive device, other potentially explosive material or device, or other potentially
harmful military chemical munitions or device, that creates an actual or potential imminent
threat to human health, including safety, or the environment, including property, as determined
by an explosives or munitions emergency response specialist. Such situations may require
immediate and expeditious action by an explosives or munitions emergency response
specialist to control, mitigate, or eliminate the threat.

"Explosives or munitions emergency response" means all immediate response activities by an
explosives and munitions emergency response specialist to control, mitigate, or eliminate the
actual or potential threat encountered during an explosives or munitions emergency. An
explosives or munitions emergency response may include in-place render-safe procedures,
treatment or destruction of the explosives or munitions, or transporting, or any combination,
those items to another location to be rendered safe, treated, or destroyed. Any reasonable
delay in the completion of an explosives or munitions emergency response caused by a
necessary, unforeseen, or uncontrollable circumstance will not terminate the explosives or
munitions emergency. Explosives and munitions emergency responses can occur on either
public or private lands and are not limited to responses at Resedree,—Conservation—and-

Reeevery-Aethazardous waste facilities.

"Explosives or munitions emergency response specialist" means an individual trained in
chemical or conventional munitions or explosives handling, transportation, render-safe
procedures, or destruction techniques. Explosives or munitions emergency response
specialists include department of defense emergency explosive ordnance disposal, technical
escort unit, and department of defense-certified civilian or contractor personnel and other
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federal, state, or local government, or civilian personnel similarly trained in explosives or
munitions emergency responses.

"Facility" means:

a. All contiguous land, and structures, other appurtenances, and improvements on the land,
used for treating, storing, or disposing of hazardous waste, or for managing hazardous
secondary materials prior to reclamation. A facility may consist of several treatment,
storage, or disposal operational units (for example, one or more landfills, surface
impoundments, or combinations of them).

b. For the purpose of implementing corrective action under section 33-24-05-58;_or_
33-24-05-1031 all contiguous property under the control of the owner or operator seeking
a permit under North Dakota Century Code chapter 23-20.3. This definition also applies
to facilities implementing corrective action under Resource Conservation and Recovery
Act section 3008(h).

c. Notwithstanding subdivision b, a remediation waste management site is not a facility that
is subject to section 33-24-05-58, but is subject to corrective action requirements if the
site is located within such a facility.

"Facility mailing list" means the mailing list for a facility developed and maintained by the
department in accordance to the following:

a. Including those persons who request in writing to be added to the facility mailing list;

b. Soliciting persons for "area lists" from participants in past permit proceedings in that
area; and

c. Notifying the public of the opportunity to be put on the mailing list through periodic
publication in the public press and in such publications as regional and state-funded
newsletters, environmental bulletins, or state law journals. (The department may update
the mailing list from time to time by requesting written indication of continued interest
from those listed. The department may delete from the list the name of any person who
fails to respond to such a request.)

"Federal agency" means any department, agency, or other instrumentality of the federal
government, any independent agency or establishment of the federal government including
any government corporation, and the government printing office.

"Federal, state, and local approvals or permits necessary to begin physical construction”
means permits and approvals required under federal, state, or local hazardous waste control
statutes, regulations, or ordinances.

"Final closure" means the closure of all hazardous waste management units at the facility in
accordance with all applicable closure requirements so that hazardous waste management
activities under chapter 33-24-05 are no longer conducted at the facility unless subject to the
provisions in section 33-24-03-12.

"Food-chain crops" means tobacco, crops grown for human consumption, and crops grown for
feed for animals whose products are consumed by humans.

"Free liquids" means liquids which readily separate from the solid portion of a waste under
ambient temperature and pressure.

"Freeboard" means the vertical distance between the top of a tank or surface impoundment
dike and the surface of the waste contained therein.
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"Functionally equivalent component” means a component which performs the same function
or measurement and which meets or exceeds the performance specification of another
component.

"Generator" means any person, by site, whose act or process produces hazardous waste
identified or listed in chapter 33-24-02 or whose act first causes a hazardous waste to become
subject to regulation.

"Ground water" means water below the land surface in a zone of saturation.

"Hazardous secondary material® means a secondary material (for example, spent material,

byproduct or sludge) that, when discarded, would be identified as hazardous waste under

chapter 33-24-02.

"Hazardous secondary material generator" means any person whose act or process produces

hazardous secondary materials at the generating facility. For purposes of this subsection,

"generating facility" means all contiguous property owned, leased. or otherwise controlled by
the hazardous secondary material generator.

"Hazardous waste" means a hazardous waste as defined in chapter 33-24-02.
"Hazardous waste constituent". See "constituent".

"Hazardous waste management unit" is a contiguous area of land on or in which hazardous
waste is placed, or the largest area in which there is significant likelihood of mixing hazardous
waste constituents in the same area. Examples of hazardous waste management units
include a surface impoundment, a waste pile, a land treatment area, a landfill cell, an
incinerator, a tank and its associated piping and underlying containment system, and a
container storage area. A container alone does not constitute a unit; the unit includes
containers and the land or pad upon which they are placed.

"Hazardous waste number" means the number assigned to each hazardous waste identified in
chapter 33-24-02.

"ldentification number" means the number assigned by the environmental protection agency
and the department to each generator, transporter, and treatment, storage, or disposal facility.

"In operation" refers to a facility which is treating, storing, or disposing of hazardous waste.

"Inactive portion" means that portion of a facility which is not operated after the effective date
of this chapter. (See also "active portion" and "closed portion".)

"Incinerator" means any enclosed device that:

a. Uses controlled flame combustion and neither meets the criteria for classification as a
boiler, sludge dryer, or carbon regeneration unit, nor is listed as an industrial furnace; or

b. Meets the definition of infrared incinerator or plasma arc incinerator.

(See appendix |l of chapter 33-24-05 for examples.)

"Incompatible waste" means a hazardous waste which is unsuitable for:

a. Placement in a particular device or facility because it may cause corrosion or decay of
containment materials (for example, container inner liners or tank walls); or
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b.

Commingling with another waste or material under uncontrolled conditions because the
commingling might produce heat or pressure, fire or explosion, violent reaction, toxic
dust, mists, fumes, or gases, or flammable fumes or gases.

"Individual generation site" means the contiguous site at or on which one or more hazardous
wastes are generated. An individual generation site, such as a large manufacturing plant, may
have one or more sources of hazardous waste, but is considered a single or individual
generation site if the site or property is contiguous.

"Industrial furnace" means any of the following enclosed devices that are integral components
of manufacturing processes and that use thermal treatment to accomplish recovery of material

for energy:

a. Cement kilns;

b. Lime kilns;

c. Aggregate kilns;

d. Phosphate Kilns;

e. Coke ovens;

f. Blast furnaces;

g. Smelting, melting, and refining furnaces (including pyrometallurgical devices such as
cupolas, reverberator furnaces, sintering machine, roasters, and foundry furnaces);

h. Titanium dioxide chloride process oxidation reactors;

i. Methane reforming furnaces;

j-  Pulping liquor recovery furnaces;

k. Combustion devices used in the recovery of sulfur values from spent sulfuric acid;

I.  Halogen acid furnaces for the production of acid from halogenated hazardous waste
generated by chemical production facilities where the furnace is located on the site of a
chemical production facility, the acid product has a halogen acid content of at least three
percent; the acid product is used in a manufacturing process, and, except for hazardous
waste burned as fuel, hazardous waste fed to the furnace has a minimum halogen
content of twenty percent as generated; or

m. Such other devices as the department may, after notice and comment, add to this list on

the basis of one or more of the following factors:

(1) The design and use of the device primarily to accomplish recovery of material
products;

(2) The use of the device to burn or reduce raw materials to make a material product;

(3) The use of a device to burn or reduce secondary materials as effective substitutes
for raw materials, in processes using raw materials as principal feed stock;

(4) The use of a device to burn or reduce secondary materials as ingredients in an
industrial process to make a material product;

(5) The use of a device in common industrial practice to produce a material product;
and

124



77.

(6) Other factors, as appropriate.

“Infrared incinerator" means any enclosed device that uses electric powered resistance
heaters as a source of radiant heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

"Inground tank" means a device meeting the definition of a "tank" in this section whereby a
portion of the tank wall is situated to any degree within the ground, thereby preventing visual
inspection of that external surface area of the tank that is in the ground.

“Injection well" means a well into which fluids are injected. (See also the definition of
"underground injection" in this section.)

"Inner liner" means a continuous layer of material placed inside a tank or container which
protects the construction materials of the tank or container from the contained waste or
reagents used to treat the waste.

"Installation inspector" means a person who, by reason of knowledge of the physical sciences
and the principles of engineering, acquired by a professional education and related practical
experience, is qualified to supervise the installation of tank systems.

"Intermediate facility" means any facility that stores hazardous secondary materials for more

than ten days. other than a hazardous secondary material generator or reclaimer of such

material.

“International shipment" means the transportation of hazardous waste into or out of the
jurisdiction of the United States.

"Lamp", also referred to as "universal waste lamp", is defined as the bulb or tube portion of an
electric lighting device. A lamp is specifically designed to produce radiant energy, most often in
the ultraviolet, visible, and infrared regions of the electromagnetic spectrum. Examples of
common universal waste lamps include fluorescent, high-intensity discharge, neon, mercury
vapor, high pressure sodium, and metal halide lamps.

"Land treatment facility" means a facility or part of a facility at which hazardous waste is
applied onto or incorporated into the soil surface; such facilities are disposal facilities if the
waste will remain after closure.

"Land-based unit" means an area where hazardous secondary materials are placed in or on

the land before recycling. This definition does not include land-based production units.

"Landfill" means a disposal facility or part of a facility where hazardous waste is placed in or
on land and which is not a pile, a land treatment facility, a surface impoundment, an
underground injection well, a salt dome formation, a salt bed formation, an underground mine,
a cave, or a corrective action management unit.

"Landfill cell" means a discrete volume of a hazardous waste landfill which uses a liner to
provide isolation of wastes from adjacent cells or wastes. Examples of landfill cells are
trenches and pits.

"Large quantity generator" means a generator who generates one thousand kilograms or more

of hazardous waste in a calendar month.

"Leachate" means any liquid, including any suspended components in the liquid, that have
percolated through or drained from hazardous waste.
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77.

"Leak detection system" means a system capable of detecting the failure of either the primary
or secondary containment structure or the presence of a release of hazardous waste or
accumulated liquid in the secondary containment structure. Such a system must employ
operational controls (for example, daily visual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an interstitial monitoring device
designed to detect continuously and automatically the failure of the primary or secondary
containment structure or the presence of a release of hazardous waste into the secondary
containment structure.

"Liner" means a continuous layer of natural or manmade materials beneath or on the sides of
a surface impoundment, landfill, or landfill cell, which restricts the downward or lateral escape
of hazardous waste, hazardous waste constituents, or leachate.

"Major facility" means any facility classified as such by the environmental protection agency in
conjunction with the department.

"Management" or "hazardous waste management" means the systematic control of the
collection, source separation, storage, transportation, processing, treatment, recovery, and
disposal of hazardous waste.

“Manlfest" means the shlpplng document un#erm—hazareleus—mam#est—emﬁrenmentat—

the—appendeete—ehapte%%%-@%enwronmental Drotectlon agency form 8700 22 (mcludrnq |f

necessary, environmental protection agency form 8700-22A). or the electronic manifest,
originated and signed in accordance with the applicable requirements of chapters 33-24-03
and 33-24-04, sections 33-24-05-01 through 33-24-05-190, 33-24-05-300 through

33-24-05-524, 33-24-05-550 through 33-24-05-559, 33-24-05-800 through 33-24-05-819. and
subsection 5 of section 33-24-06-16.

re\eeﬁrng—eurpesesthe alohanumenc |dent|f|cat|on number (for examole a unique three Ietter
suffix preceded by nine numerical digits), which is preprinted in item 4 of the manifest by a
reqgistered source.

"Mercury containing devicee gurpmen " means any—eteetrem&eentret—me&eat—metrument—

thermostats, but excluding batterles and lamps) that contains elemental mercury integral to its

function.

"Military munitions" means all ammunition products and components produced or used by or
for the United States department of defense or the United States armed services for national
defense and security, including military munitions under the control of the department of
defense, the United States coast guard, the United States department of energy, and national
guard personnel. The term military munitions includes confined gaseous, liquid, and solid
propellants, explosives, pyrotechnics, chemical and riot control agents, smokes, and
incendiaries used by department of defense components, including bulk explosives and
chemical warfare agents, chemical munitions, rockets, guided and ballistic missiles, bombs,
warheads, mortar rounds, artillery ammunition, small arms ammunition, grenades, mines,
torpedoes, depth charges, cluster munitions and dispensers, demolition charges, and devices
and components thereof. Military munitions do not include wholly inert items, improvised
explosive devices, and nuclear weapons, nuclear devices, and nuclear components thereof.
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100.

However, the term does include nonnuclear components of nuclear devices, managed under
department of energy's nuclear weapons program after all required sanitization operations
under the Atomic Energy Act of 1954, as amended, have been completed.

"Mining overburden returned to the minesite" means any material overlying an economic
mineral deposit which is removed to gain access to that deposit and is then used for
reclamation of a surface mine.

"Miscellaneous unit" means a hazardous waste management unit where hazardous waste is
treated, stored, or disposed of and that is not a container, tank, surface impoundment, pile,
land treatment unit, landfill, incinerator, boiler, industrial furnace, underground injection well
with appropriate technical standards under 40 CFR part 146, containment building, corrective
action management unit, unit eligible for research, development, and demonstration permit
under section 33-24-06-20, or staging pile.

"Movement" means that hazardous waste transported to a facility in an individual vehicle.

"Municipality" means a city, county, district, association, or other public body created by or
pursuant to state law and having jurisdiction over disposal of sewage, industrial wastes, or
other wastes.

"New hazardous waste management facility" or "new facility" means a facility which began
operation, or for which construction commenced, after July-4-—4984November 19, 1980. (See
also "existing hazardous waste management facility".)

"New tank system" or "new tank components" means a tank system or component that will be
used for the storage or treatment of hazardous waste and for which installation has
commenced after July 14, 1986; except, however, for purposes of subdivisionb of
subsection 7 of section 33-24-05-106, a new tank system is one for which construction
commences after July 14, 1986. (See also "existing tank system".)

"No free liquids" as used in subdivision w of subsection 1 and subdivision p of subsection 2 of

section 33-24-02-04, means that solvent-contaminated wipes may not contain free liquids as
determined by method 9095B (paint filter liquids test). included in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods" (environmental protection publication SW-846). as
incorporated by reference in section 33-24-01-05, and that there is no free liquid in the

container holding the wipes.

"Onground tank" means a device meeting the definition of "tank" in this section and that is
situated in such a way that the bottom of the tank is on the same level as the adjacent
surrounding surface so that the external tank bottom cannot be visually inspected.

"Onsite" means the same or geographically contiguous property which may be divided by
public or private right of way, provided the entrance and exit between the properties is at a
crossroads intersection, and access is by crossing, as opposed to going along, the right of
way. Noncontiguous property owned by the same person, but connected by a right of way
which that person controls and to which the public does not have access is also considered
onsite property.

"Open burning" means the combustion of any material without the following characteristics:
a. Control of combustion air to maintain adequate temperature for efficient combustion;

b. Containment of the combustion reactions in an enclosed device to provide sufficient
residence time and mixing for complete combustion; and
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c. Control of emission of the gaseous combustion products. (See also "incineration" and
"thermal treatment".)

\ 88:104. "Operator" means the person responsible for the overall operation of a facility.

\ 89:105. "Owner" means the person who owns a facility or part of a facility.

\ 90:106. "Partial closure" means the closure of a hazardous waste management unit in accordance

107.

with the applicable closure requirements of chapter 33-24-05 at a facility that contains other
active hazardous waste management units. For example, partial closure may include the
closure of a tank (including its associated piping and underlying containment systems), landfill
cell, surface impoundment, waste pile, or other hazardous waste management unit, while
other units of the same facility continue to operate.

"Permit" _means an authorization, license, or equivalent control document issued by the

department to implement the requirements of chapters 33-24-06 and 33-24-07. Permit

includes permit by rule (section 33-24-06-18). emergency permit (subsection 1 of section

33-24-06-19) and standardized permit (sections 33-24-06-45 through 33-24-06-85). Permit

does not include hazardous waste interim status (section 33-24-06-16), or any permit that has
not been the subject of final department action, such as a draft permit or a proposed permit.

"Person" means an individual, trust, firm, joint stock company, federal agency, corporation
(including a government corporation), partnership, association, state, municipality,
commission, political subdivision of a state, or any interstate body.

"Personnel" or "facility personnel" means all persons who work at, or oversee the operation of,
a hazardous waste facility, and whose actions or failure to act may result in noncompliance
with the requirements of chapter 33-24-05 or 40 CFR part 265;--applicable.

"Pesticide” means any substance or mixture of substances intended for preventing,
destroying, repelling, or mitigating any pest or intended for use as a plant regulator, defoliant,
or desiccant, other than any article that:

a. s anew animal drug under federal Food, Drug, and Cosmetic Act section 201(w);

b. Is an animal drug that has been determined by regulation of the secretary of health and
human services not to be a new animal drug; or

c. Is an animal feed under federal Food, Drug, and Cosmetic Act section 201(x) that bears
or contains any substances described by subdivision a or b.

"Pile" means any noncontainerized accumulation of solid, nonflowing hazardous waste that is
used for treatment or storage and that is not a containment building.

"Plasma arc incinerator" means any enclosed device using a high-intensity electrical
discharge or arc as a source of heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

"Point source" means any discernible, confined, and discrete conveyance, including any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, or vessel or other floating craft, from which pollutants are or may be
discharged. This term does not include return flows from irrigated agriculture.

"Publicly owned treatment works" means any device or system used in the treatment
(including recycling or reclamation) of municipal sewage or industrial wastes of a liquid nature
which is owned by this state or a municipality. This definition includes sewers, pipes, or other
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conveyances only if they convey wastewater to a publicly owned treatment works providing
treatment.

\ 98-115. "Qualified ground water scientist" means a scientist or engineer who has received a

116.

baccalaureate or postgraduate degree in the natural sciences or engineering, and has
sufficient training and experience in ground water hydrology and related fields as may be
demonstrated by state registration, professional certifications, or completion of accredited
university courses that enable that individual to make sound professional judgments regarding
ground water monitoring and contaminant fate and transport.

"Remanufacturing" means processing a higher value hazardous secondary material in order to

manufacture a product that serves a similar functional purpose as the original commercial

grade material. For the purpose of this subsection, a hazardous secondary material is

considered higher value if it was generated from the use of a commercial grade material in a
manufacturing process and can be remanufactured into a similar commercial grade material.

| 99:117. "Remediation waste" means all solid and hazardous wastes, and all media (including ground

water, surface water, soils, and sediments) and debris that are managed for implementing
cleanup.

\ 400-118. "Remediation waste management site" means a facility where an owner or operator is or will

be treating, storing, or disposing of hazardous remediation wastes. A remediation waste
management site is not a facility that is subject to corrective action under section 33-24-05-58,
but is subject to corrective action requirements if the site is located in such a facility.

| 404-119. "Replacement unit" means a landfill, surface impoundment, or waste pile unit from which all or

substantially all of the waste is removed, and which is subsequently reused to treat, store, or
dispose of hazardous waste. "Replacement unit" does not apply to a unit from which waste is
removed during closure, if the subsequent reuse solely involves the disposal of waste from
that unit and other closing units or corrective action areas at the facility, in accordance with an
approved closure plan or department-approved corrective action.

\ 402:120. "Representative sample" means a sample of a universe or whole (for example, waste pile,

lagoon, or ground water), which can be expected to exhibit the average properties of the
universe or whole.

\ 403-121. "Runoff" means any rainwater, leachate, or other liquid that drains over land from any part of a

facility.

\ 404-122."Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of

a facility.

\ 405:123. "Saturated zone" or "zone of saturation" means that part of the earth's crust in which all voids

are filled with water.

\ 406-124."Sludge" means any solid, semisolid, or liquid waste generated from a municipal, commercial,

or industrial wastewater treatment plant, water supply treatment plant, or air pollution control
facility exclusive of the treated effluent from a wastewater treatment plant.

407-125."Sludge dryer" means any enclosed thermal treatment device that is used to dehydrate sludge

and that has a maximum total thermal input, excluding the heating value of the sludge itself, of
two thousand five hundred British thermal unit per pound of sludge treated on a wet-weight
basis.

408:126."Small quantity generator" means a generator who generates less than one thousand

kilograms of hazardous waste in a calendar month.
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\ 409:127."Solid waste" means a solid waste as defined in section 33-24-02-02.

128.

a.  "Solvent-contaminated wipe" means a wipe that, after use or after cleaning up a spill.

either:

(1) Contains one or more of the F001 through F005 solvents listed in section

33-24-02-16 _or the corresponding P- or U- listed solvents found in section

33-24-02-18;

(2) Exhibits a hazardous characteristic found in sections 33-24-02-10 through

33-24-02-14 when that characteristic results from a solvent listed in chapter

33-24-02; or

(3) Exhibits only the hazardous waste characteristic of ignitability found in section

33-24-02-11 due to the presence of one or more solvents that are not listed in

chapter 33-24-02; or

(4) Any combination of paragraphs 1. 2 or 3.

b. Solvent-contaminated wipes that contain listed hazardous waste other than solvents, or

exhibit the characteristic of toxicity, corrosivity, or reactivity due to contaminants other
than solvents, are not eligible for the exclusions at subdivision w of subsection 1 of

section 33-24-02-04 and subdivision p of subsection 2 of section 33-24-02-04.

\ 440:129. "Sorbent" means a material that is used to soak up free liquids by either adsorption or

absorption, or both. Sorb means to either adsorb or absorb, or both.

\ +1-130. "Staging pile" means an accumulation of solid, nonflowing remediation waste that is not a

131.

containment building and that is used only during remedial operations for temporary storage at
a facility. Staging piles must be designated by the department according to the requirements
of section 33-24-05-554.

"Standardized permit" means a hazardous waste permit issued under sections 33-24-07-40

through 33-24-07-54 and sections 33-24-06-45 through 33-24-06-85 authorizing the facility
owner or operator to manage hazardous waste. The standardized permit may have two parts:
A uniform portion issued in all cases and a supplemental portion issued at the department's
discretion.

| 442132.. "State" means this state.

| 443-133. "Storage" means the holding of hazardous waste at a site for a temporary period, at the end of

which the hazardous waste is treated, disposed of, or stored elsewhere.

\ H4-134. "Sump" means any pit or reservoir that meets the definition of tank and those troughs or

trenches connected to it that serve to collect hazardous waste for transport to hazardous
waste storage, treatment, or disposal facilities; except that as used in the landfill, surface
impoundment, and waste pile rules, "sump" means any lined pit or reservoir that serves to
collect liquids drained from a leachate collection and removal system or leak detection system
for subsequent removal from the system.

\ 445:135. "Surface impoundment” or "impoundment" means a facility or part of a facility which is a

natural topographic depression, manmade excavation, or diked area formed primarily of
earthen materials (although it may be lined with manmade materials), which is designed to
hold an accumulation of liquid wastes or wastes containing free liquids, and which is not an
injection well. Examples of surface impoundments are holding, storage, settling, and aeration
pits, ponds, and lagoons.
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\ 446-136. "Tank" means a stationary device, designed to contain an accumulation of hazardous waste,
which is constructed primarily of nonearthen materials (for example, wood, concrete, steel, or
plastic), which provide structural support.

\ H+#137. "Tank system" means a hazardous waste storage or treatment tank and its associated
ancillary equipment and containment system.

| 448-138. "Thermal treatment" means the treatment of hazardous waste in a device which uses elevated
temperatures as the primary means to change the chemical, physical, or biological character
or composition of the hazardous waste. Examples of thermal treatment processes are
incineration, molten salt, pyrolysis, calcination, wet air oxidation, and microwave discharge.

(See also "incinerator" and "open burning".)

\ +9:139. "Totally enclosed treatment facility" means a facility for the treatment of hazardous waste
which is directly connected to an industrial production process and which is constructed and
operated in a manner which prevents the release of any hazardous waste or any constituent
thereof into the environment during treatment. An example is a pipe in which waste acid is
neutralized.

\ 4206-140. "Toxicity equivalence" means the international method of relating the toxicity of various dioxin,
or furan, or both congeners to the toxicity of 2,3,7,8-tetrachlorodibenzo-p-dioxin.

424:141. "Transfer facility" means any transportation-related facility including loading docks, parking
areas, storage areas, or other similar areas where shipments of hazardous waste or_
hazardous secondary materials are held during the normal course of transportation.

\ 422-142. "Transport vehicle" means a motor vehicle or railcar used for the transportation of cargo by
any mode. Each cargo-carrying body (trailer, railroad freight car, etc.) is a separate transport
vehicle.

| 423-143. "Transportation" means the movement of hazardous wastes by air, rail, highway, or water.

\ 424-144."Transporter" means a person engaged in the offsite transportation of hazardous waste by air,
rail, highway, or water.

\ 425-145. "Treatability study" means a study in which a hazardous waste is subjected to a treatment
process to determine:

a. Whether the waste is amenable to the treatment process;

b. What pretreatment (if any) is required;

c. The optimal process conditions needed to achieve the desired treatment;

d. The efficiency of a treatment process for a specific waste or wastes; or

e. The characteristics and volumes of residuals from a particular treatment process.

Also included in this definition for the purpose of subsections 5 and 6 of section 33-24-02-04
exemptions are liner compatibility, corrosion, and other material compatibility studies and
toxicological and health effect studies. A "treatability study” is not a means to commercially
treat or dispose of hazardous waste.

| 426-146. "Treatment" means any method, technique, or process, including neutralization, designed to
change the physical, chemical, or biological character or composition of any hazardous waste
so as to neutralize such waste, or so as to recover energy or material resources from the
waste, or so as to render such waste nonhazardous, or less hazardous; safer to transport,
store, or dispose of; or amenable for recovery, amenable for storage, or reduced in volume.
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\ 427-147."Treatment zone" means a soil area of the unsaturated zone of a land treatment unit within

which hazardous constituents are degraded, transformed, or immobilized.

\ 428-148."Underground injection" means the subsurface emplacement of fluids through a bored, drilled,

or driven well; or through a dug well, where the depth of the dug well is greater than the
largest surface dimension. (See also the definition of "injection well" in this section.)

| 429.149."Underground tank" means a device meeting the definition of "tank" in this section whose

entire surface area is totally below the surface of and covered by the ground.

\ 4306:150."Unfit for use tank system" means a tank system that has been determined through an

151.

integrity assessment or other inspection to be no longer capable of storing or treating
hazardous waste without posing a threat of release of hazardous waste to the environment.

"User of the electronic manifest system" means a hazardous waste generator, a hazardous

waste transporter, an owner or operator of a hazardous waste treatment, storage, recycling, or
disposal facility, or any other person that:

a. Is required to use a manifest to comply with:

(1) __Any federal or state requirement to track the shipment, transportation, and receipt of

hazardous waste or other waste material that is shipped from the site of generation
to an off-site designated facility for treatment, storage, recycling, or disposal; or

(2) Any federal or state requirement to track the shipment, transportation, and receipt of

rejected wastes or regulated container residues that are shipped from a designated
facility to an alternative facility, or returned to the generator; and

b. Elects to use the system to obtain, complete and transmit an electronic manifest format

supplied by the environmental protection agency electronic manifest system, or

c. Elects to use the paper manifest form and submits to the system for data processing

urposes a paper copy of the manifest (or data from such a paper co in accordance
with paragraph 5 of subdivision b of subsection 1 of section 33-24-05-38, or the

applicable requirements of subsection 5 of section 33-24-06-16. These paper copies are
submitted for data exchange purposes only and are not the official copies of record for

legal purposes.

\ 434-152. "United States" means the fifty states, the District of Columbia, the commonwealth of Puerto

Rico, the Virgin Islands, Guam, American Samoa, and the commonwealth of the northern
Mariana Islands.

432:153. "Universal waste" means any of the following hazardous wastes that are managed under the

universal waste requirements of sections 33-24-05-70433-24-05-700 through
33-24-05-76533-24-05-799:

a. Batteries as described in section 33-24-05-702;

b. Pesticides as described in section 33-24-05-703;

c. Mercury-containing devieesequipment as described in section 33-24-05-704; and
d. Lamps as described in section 33-24-05-705.

\ 433-154. "Universal waste handler™:

a. Means:
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(1) A generator (as defined in this section) of universal waste; or

(2) The owner or operator of a facility, including all contiguous property, that receives
universal waste from other universal waste handlers, accumulates universal waste
and sends universal waste to another universal waste handler, to a destination
facility, or to a foreign destination.

b. Does not mean:

(1) A person who treats, except under the provisions of subsection 1 or 3 of section
33-24-05-713, disposes of, or recycles universal waste; or

(2) A person engaged in the offsite transportation of universal waste by air, rail,
highway, or water, including a universal waste transfer facility.

434-155."Universal waste transporter" means a person engaged in the offsite transportation of
universal waste by air, rail, highway, or water.

435-156."Unsaturated zone" or "zone of aeration" means the zone between the land surface and the
water table.

436-157. "Uppermost aquifer" means the natural geologic formation nearest the natural ground surface
that is an aquifer, as well as lower aquifers that are hydraulically interconnected with this
aquifer within the facility's property boundary.

437-158."Used oil" means any oil that has been refined from crude oil, or any synthetic oil, that has
been used and as a result of such use is contaminated by physical or chemical impurities.

438-159. "Vessel" includes every description of watercraft, used or capable of being used as a means of
transportation on the water.

439-160. "Wastewater treatment unit" means a device which:

a. Is part of a wastewater treatment facility which is subject to regulation under either
section 402 or 307(b) of the Clean Water Act;

b. Receives and treats or stores an influent wastewater which is a hazardous waste as
identified in section 33-24-02-03, or generates and accumulates a wastewater treatment
sludge which is a hazardous waste as defined in section 33-24-02-03, or treats or stores
a wastewater treatment sludge which is a hazardous waste as defined in section
33-24-02-03; and

c. Meets the definition of tank or tank system.

440-161. "Water (bulk shipment)" means the bulk transportation of hazardous waste which is loaded or
carried on board a vessel without containers or labels.

+44:162. "Well" means any shaft or pit dug or bored into the earth, generally of a cylindrical form and
often walled with bricks or tubing to prevent the earth from caving in.

442-163. "Well injection”. (See "underground injection".)

164. "Wipe" means a woven or nonwoven shop towel, rag. pad, or swab made of wood pulp, fabric,
cotton, polyester blends, or other material.

443-165."Zone of engineering control" means an area under the control of the owner or operator that,
upon detection of a hazardous waste release, can be readily cleaned up prior to the release of
hazardous waste or hazardous constituents to ground water or surface water.
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History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-05. References.

1. When used in this article, the following publications are incorporated by reference. Copies
may be inspected at the library, United States environmental protection agency, 1200
Pennsylvania Avenue NW (3403T), Washington, D.C. 20460, librarvhg@epa.gov; or at the
national archives and records administration. For information on the availability of this material
at the national archives and records administration, call 202-741-6030, or go to:




thesematerials—will-be—published-in—thefederalregister-The following materials are available
for purchase from the American society for testing and materials, 100 Barr Harbor Drive,
P. O. Box C700, West Conshohocken, Pennsylvania 19428-2959:

a.  ASTM D93-79 or D93-80, "Standard Test Methods for Flash Point by Pensky-Martens

Closed Cup Tester".

b. ASTM D1946-82, "Standard Method for Analysis of Reformed Gas by Gas

Chromatography".
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ASTM D2267-88, "Standard Test Method for Aromatics in Light Naphthas and Aviation

Gasolines by Gas Chromatography".
ASTM D2382-83, "Standard Test Method for Heat of Combustion of Hydrocarbon Fuels

by Bomb Calorimeter (High-Precision Method)".

ASTM D2879-92, "Standard Test Method for Vapor Pressure -Temperature Relationship

and Initial Decomposition Temperature of Liquids by Isoteniscope".

ASTM D3278-78, "Standard Test Methods for Flash Point for Liquids by Setaflash Closed

Tester".

ASTM E168-88, "Standard Practices for General Techniques of Infrared Quantitative

Analysis".
ASTM E169-87, "Standard Practices for General Technigues of Ultraviolet-Visible

Quantitative Analysis".

ASTM E260-85, "Standard Practice for Packed Column Gas Chromatography".

ASTM E926-88, "Standard Test Methods for Preparing Refuse-Derived Fuel (RDF)

Samples for Analyses of Metals," Test Method C - Bomb, Acid Digestion Method.

ASTM D6450-99, "Standard Test Method for Flash Point by Continuously Closed Cup

Tester".

The following materials are available for purchase from the national technical information

service, 5285 Port Royal Road, Sprindfield, Virginia 22161, 703-605-600 or 800-553-6847; or

for purchase from the superintendent of documents, United States government printing office,
Washington, D.C. 20402, 202-512-1800:

a.

"APTI Course 415: Control of Gaseous Emissions." environmental protection agency

publication EPA-450/2-81-005, December 1981.

Method 1664. n-Hexane Extractable Material (HEM; Oil and Grease) and Silica Gel

Treated n-Hexane Extractable Material (SGT-HEM: Nonpolar Material) by Extraction and
Gravimetry:

(1) _Revision A, EPA-821-R-98-002, February 1999.

(2) Revision B, EA-821-R-10-001, February 2010.

The following methods as published in the test methods compendium known as "Test

Methods for Evaluating Solid Waste, Physical/Chemical Methods." environmental

protection agency publication SW-846. third edition. A suffix of "A" in the method number
indicates revision one (the method has been revised once). A suffix of "B" in the method
number indicates revision two (the method has been revised twice). A suffix of "C" in the
method number indicates revision three (the method has been revised three times). A

suffix of "D" in the method number indicates revision four (the method has been revised

four times):
1) Method 0010, dated September 1986 and in the Basic Manual.

(2) Method 0020, dated September 1986 and in the Basic Manual.

(3) Method 0030, dated September 1986 and in the Basic Manual.

(4) Method 1320, dated September 1986 and in the Basic Manual.
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(5) Method 1311, dated September 1992 and in Update |I.

(6) Method 1330A, dated September 1992 and in Update |.

(7) Method 1312 dated September 1994 and in Update III.

(8) Method 0011, dated December 1996 and in Update III.

(9) Method 0023A, dated December 1996 and in Update lll.

(10)  Method 0031, dated December 1996 and in Update lII.

(11)  Method 0040, dated December 1996 and in Update IIl.

(12)  Method 0050, dated December 1996 and in Update lII.

(13)  Method 0051, dated December 1996 and in Update IIl.

(14)  Method 0060, dated December 1996 and in Update IIl.

(15) Method 0061, dated December 1996 and in Update IIl.

(16)  Method 9071B. dated April 1998 and in Update IlIA.

(17)  Method 1010A, dated November 2004 and in Update IlIB.

(18) Method 1020B, dated November 2004 and in Update 1lIB.

(19) Method 1110A, dated November 2004 and in Update IlIB.

(20)  Method 1310B. dated November 2004 and in Update IlIB.

(21)  Method 9010C, dated November 2004 and in Update IIIB.

(22) Method 9012B, dated November 2004 and in Update IlIB.

(23)  Method 9040C, dated November 2004 and in Update IIIB.

(24) Method 9045D, dated November 2004 and in Update IlIB.

(25) Method 9060A., dated November 2004 and in Update IlIB.

(26) Method 9070A, dated November 2004 and in Update IlIB.

(27)  Method 9095B. dated November 2004 and in Update IlIB.

The following materials are available for purchase from the national fire protection association,

1 Batterymarch Park, P. O. Box 9101, Quincy. Massachusetts 02269-9101:

a. "Flammable and Combustible Liquids Code" (1977 or 1981).

b. [Reserved]

The following materials are available for purchase from the American petroleum institute,

1220 L Street NW, Washington, D.C. 20005:

a. APl publication 2517, Third edition, February 1989, "Evaporative Loss from External

Floating - Roof Tanks".

b. [Reserved]
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The following materials are available for purchase from the environmental protection agency,

Research Triangle Park, North Carolina:

a. "Screening Procedures for Estimating the Air Quality Impact of Stationary Sources,

Revised", October 1992, environmental protection agency publication number

EPA-450/R-92-019.

b. [Reserved]

The following materials are available for purchase from the organization for economic

cooperation and development, Environment Direcorate, 2 rue Andre Pascal, 75775 Paris

Cedex 16, France:

a. Organization for Economic Cooperation and Development Green List of Wastes (revised

May 1994), Amber List of Wastes and Red List of Wastes (both revised May 1993) as set
forth in appendix 3, appendix 4 and appendix 5, respectively, to the organization for
economic cooperation and development council decision C(92)39/FINAL (concerning the
control of transfrontier movements of wastes destined for recovery operations).

b. [Reserved]

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-06. General rulemaking petitions.

1.

Any person may petition the department to modify or revoke any provisions in chapters
33-24-01 through 33-24-05. This section sets forth general requirements which apply to all
such petitions. Section 33-24-01-07 sets forth additional requirements for petitions to add a
testing or analytical method to chapter 33-24-02 or sections 33-24-05-01 through
33-24-05-190, 33-24-05-300 through 33-24-05-524, 33-24-05-550 through 33-24-05-559, and
33-24-05-800 through 33-24-05-819 or subsection5 of section 33-24-06-16. Section
33-24-01-08 sets forth additional requirements for petitions to exclude a waste or
waste-derived material at a particular facility from section 33-24-02-03 or the lists of
hazardous wastes in sections 33-24-02-15 through 33-24-02-19. Section 33-24-01-08 sets
forth additional requirements for petitions to amend sections 33-24-865-78433-24-05-700
through 33-24-05-799 to include additional hazardous wastes or categories of hazardous
waste as universal waste.

Each petition must be submitted to the department by certified mail and must include:
a. The petitioner's name and address;
b. A statement of the petitioner's interest in the proposed action;

c. Adescription of the proposed action, including (where appropriate) suggested regulatory
language; and

d. A statement of the need and justification for the proposed action, including any
supporting tests, studies, or other information.

The department will make a tentative decision to grant or deny a petition and will publish
notice of such tentative decision.
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5.

Upon the written request of any interested person, the department may, at its discretion, hold
an informal public hearing to consider oral comments on the tentative decision. A person
requesting a hearing must state the issues to be raised and explain why written comments
would not suffice to communicate the person's views. The department may, in any case,
decide on its own motion to hold an informal public hearing.

After evaluating all public comments, the department will make a final decision.

History: Effective January 1, 1984; amended effective December 1, 1988; July 1, 1997; December 1,
| 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-07. Petitions for equivalent testing or analytical methods.

1.

Any person seeking to add a testing or analytical method to chapter 33-24-02 or 33-24-05 may
petition for a regulatory amendment to this section and section 33-24-01-06. To be successful,
the person must demonstrate to the satisfaction of the department that the proposed method
is equal to or superior to the corresponding method prescribed in chapter 33-24-02 or
33-24-05, in terms of its sensitivity, accuracy, and precision, i.e., reproducibility.

Each petition must include, in addition to the information required by section 33-24-01-06:

a. A full description of the proposed method, including all procedural steps and equipment
used in the method;

b. A description of the types of wastes or waste matrices for which the proposed method
may be used;

c. Comparative results obtained from using the proposed method with those obtained from
using the relevant or corresponding methods prescribed in chapter 33-24-02 or 33-24-05;

d. An assessment of any factors which may interfere with, or limit the use of, the proposed
method; and

e. A description of the quality control procedures necessary to ensure the sensitivity,
accuracy, and precision of the proposed method.

After receiving a petition for an equivalent method, the department may request any additional
information of the proposed method which it may reasonably require to evaluate the method.

If the department amends the regulations to permit use of a new testing method, the method

will be incorporated by reference in section 33-24-01-05.

\ History: Effective January 1, 1984; amended effective December 1, 1988; January 1, 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-08. Petitions to amend chapter 33-24-02 to exclude a waste produced at a particular
facility and amend chapter 33-24-05 to include additional hazardous waste or wastes as
universal waste.

1.

Any person seeking to exclude a waste at a particular generating facility from the lists in
sections 33-24-02-15 through 33-24-02-1833-24-02-19 may petition for a regulatory
amendment under this section and section 33-24-01-06. To be successful:
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a. The petitioner must demonstrate to the satisfaction of the department that the waste
produced by a particular generating facility does not meet any of the criteria under which
the waste was listed as a hazardous or an acutely hazardous waste; and

b. Based on a complete application, the department must determine, where it has a
reasonable basis to believe that factors (including additional constituents) other than
those for which the waste was listed could cause the waste to be a hazardous waste,
that such factors do not warrant retaining the waste as a hazardous waste. A waste
which is so excluded, however, still may be a hazardous waste by operation of sections
33-24-02-10 through 33-24-02-14.

The procedures in this section and section 33-24-01-06 may also be used to petition the
department for a regulatory amendment to exclude waste from paragraph 2 of subdivision b of
subsection 1 of section 33-24-02-03 or subsection 3 of section 33-24-02-03, a waste which is
described in these sections and is either a waste listed in sections 33-24-02-15 through
33-24-02-4833-24-02-19, or is derived from a waste listed in sections 33-24-02-15 through
33-24-02-4833-24-02-19. This exclusion may only be issued for a particular generating,
storage, treatment, or disposal facility. The petitioner must make the same demonstration as
required by subsection 1. Where the waste is a mixture of solid waste and one or more listed
hazardous wastes or is derived from one or more hazardous wastes, this demonstration must
be made with respect to the waste mixture as a whole; analysis must be conducted for not
only those constituents for which the listed waste contained in the mixture was listed as
hazardous, but also for factors (including additional constituents) that could cause the waste
mixture to be a hazardous waste. A waste which is so excluded may still be a hazardous
waste by operation of sections 33-24-02-10 through 33-24-02-14.

If the waste is listed with codes "I", "C", "R", or "E" in sections 33-24-02-15 through
33-24-02-14833-24-02-19:

a. The petitioner must show that the waste does not exhibit the relevant characteristics for
which the waste was listed as defined in sections 33-24-02-11, 33-24-02-12,
33-24-02-13, or 33-24-02-14 using any applicable methods prescribed therein. The
petitioner also must show that the waste does not exhibit any of the other characteristics
defined in sections 33-24-02-11, 33-24-02-12, 33-24-02-13, or 33-24-02-14 using any
applicable methods prescribed therein.

b. Based on a complete application, the department must determine, where it has a
reasonable basis to believe that factors (including additional constituents) other than
those for which the waste was listed could cause the waste to be a hazardous waste,
that such factors do not warrant retaining the waste as a hazardous waste. A waste
which is so excluded, however, still may be a hazardous waste by operation of sections
33-24-02-10 through 33-24-02-14.

If the waste is listed with code "T" in sections 33-24-02-15 through 33-24-02-4833-24-02-19:

a. The petitioner must demonstrate that the waste:

(1) Does not contain the constituent or constituents (as defined in appendix IV of
chapter 33-24-02) that caused the department to list the waste

(2) GentainingAlthough containing one or more of the hazardous constituents (as
defined in appendix IV of chapter 33-24-02) that caused the department to list the
waste, does not meet the criterion of subdivision ¢ of subsection 1 of section
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33-24-02-09 when considering the factors used by the department in paragraphs 1
through 11 of subdivision ¢ of subsection 1 of section 33-24-02-09 under which the
waste was listed as hazardous; and

b. Based on a complete application, the department must determine where they have a
reasonable basis to believe that factors (including additional constituents) other than
those for which the waste was listed could cause the waste to be a hazardous waste,
that such factors do not warrant retaining the waste as a hazardous waste; and

c. The petitioner must demonstrate that the waste does not exhibit any characteristics
defined in sections 33-24-02-11, 33-24-02-12, 33-24-02-13, and 33-24-02-14.

d. A waste which is so excluded, however, still may be a hazardous waste by operation of
sections 33-24-02-10 through 33-24-02-14.

If the waste is Ilisted with the code "H" in sections 33-24-02-15 through
33-24-02-4833-24-02-19:

a. The petitioner must demonstrate that the waste does not meet the criterion of
subdivision b of subsection 1 of section 33-24-02-09;

b. Based on a complete application, the department must determine where it has a
reasonable basis to believe that additional factors (including additional constituents)
other than those for which the waste was listed could cause the waste to be a hazardous
waste, that such factors do not warrant retaining the waste as a hazardous waste; and

c. The petitioner must demonstrate that the waste does not exhibit any of the
characteristics defined in sections 33-24-02-11, 33-24-02-12, 33-24-02-13, and
33-24-02-14 using any applicable methods prescribed therein.

d. A waste which is so excluded, however, still may be a hazardous waste by operation of
sections 33-24-02-10 through 33-24-02-14.

Reserved for listing radioactive wastes.
Reserved for listing infectious wastes.

Demonstration samples must consist of enough representative samples, but in no case less
than four samples, taken over a period of time sufficient to represent the variability or the
uniformity of the waste.

Each petition must include, in addition to the information required by subsection 2 of section
33-24-01-06:

a. The name and address of the laboratory facility performing the sampling or tests of the
wastes;

b. The names and qualifications of the persons sampling and testing the wastes;
c. The dates of sampling and testing;
d. The location of the generating facility;

e. A description of the manufacturing processes or other operations and feed materials
producing the waste and an assessment of whether such processes, operations, or feed
materials can or might produce a waste that is not covered by the demonstration;
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10.

1.

12.

13.

14.

15.

f. A description of the waste and an estimate of average and maximum monthly and annual
quantities of waste covered by the demonstration;

g. Pertinent data on and discussion of the factors delineated in the respective criterion for
listing a hazardous waste where the demonstration is based on the factors in
subdivision ¢ of subsection 1 of section 33-24-02-09;

h. A description of the methodologies and equipment used to obtain the representative
sample;

i. A description of the sample handling and preparation techniques, including techniques
used for extraction, containerization, and preservation of the sample;

j-  Adescription of the tests performed (including results);
k. The names and model numbers of the instruments used in performing the tests; and

I.  The following statement signed by the generator of the waste or the generator's
authorized representative:

I certify under penalty of law that | have personally examined and am familiar with
the information submitted in this demonstration and all attached documents, and that,
based on my inquiry of those individuals immediately responsible for obtaining the
information, | believe that the submitted information is true, accurate, and complete. | am
aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment.

After receiving a petition for an exclusion, the department may request any additional
information which it may reasonably require to evaluate the petition.

An exclusion will only apply to the waste generated at the individual facility covered by the
demonstration and will not apply to wastes from any other facility.

The department may exclude only part of the waste for which the demonstration is submitted if
it has reason to believe that variability of the waste justifies a partial exclusion.

Any person seeking to add a hazardous waste or category of hazardous waste to the
universal waste regulations of sections 33-24-05-76433-24-05-700 through 33-24-05-799 may
petition for a regulatory amendment under this subsection and sections 33-24-01-06,
33-24-05-760, and 33-24-05-761.

To be successful, the petitioner must demonstrate to the satisfaction of the department that
regulation under the universal waste regulations of sections 33-24-05-70433-24-05-700
through 33-24-05-799 is appropriate for the waste or category of waste; will improve
management practices for the waste or category of waste; and will improve implementation of
the hazardous waste program. The petition must include the information required by
subsection 2 of section 33-24-01-06. The petition should include as many of the factors listed
in section 33-24-05-761 as are appropriate for the waste or category of waste addressed in
the petition.

The department will grant or deny a petition using the factors listed in section 33-24-05-761.
The decision will be based on the weight of evidence showing that regulation under sections
33-24-05-70433-24-05-700 through 33-24-05-799 is appropriate for the waste or category of
waste, will improve management for the waste or category of waste, and will improve
implementation of the hazardous waste program.

142



16.

The department may request additional information needed to evaluate the merits of the
petition.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

\ 33-24-01-09. VarianeesNonwaste determinations and variances from classification as a solid

waste.

| In accordance with the standards and criteria in seetiensections 33-24-01-10_and 33-24-01-17 and
the procedures in section 33-24-01-12, the department may determine on a case-by-case basis that the
following recycled materials are not solid wastes:

1.

Materials that are accumulated speculatively without sufficient amounts being recycled (as
defined in subdivision h of subsection 3 of section 33-24-02-01).

2. Materials that are reclaimed and then reused within the original production process in which
they were generated.
3. Materials that have been reclaimed but must be reclaimed further before the materials are
\ completely recovered.
\ 4. Hazardous secondary materials that are reclaimed in a continuous industrial process;
5. Hazardous secondary materials that are indistinquishable in all relevant aspects from a
product or intermediate; and
6. Hazardous secondary materials that are transferred for reclamation under subdivision vy of

subsection 1 of section 33-24-02-04, and are managed at a verified reclamation facility or
intermediate facility where the management of the hazardous secondary materials is not

addressed under a hazardous waste permit or interim status standards.

\ History: Effective October 1, 1986; amended effective July 1, 1997; January 1, 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-10. Standards and criteria for variances from classification as a solid waste.

1.

The department may grant requests for a variance from classifying as a solid waste those
materials that are accumulated speculatively without sufficient amounts being recycled if the
applicant demonstrates that sufficient amounts of the material will be recycled or transferred
for recycling in the following year. If a variance is granted, it is valid only for the following year,
but can be renewed, on an annual basis, by filing a new application. The department's
decision will be based on the following criteria:

a. The manner in which the material is expected to be recycled, when the material is
expected to be recycled, and whether this expected disposition is likely to occur (for
example, because of past practice, market factors, the nature of the material, or
contractual arrangements for recycling);

b. The reason that the applicant has accumulated the material for one or more years
without recycling seventy-five percent of the volume accumulated at the beginning of the
year;
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c. The quantity of material already accumulated and the quantity expected to be generated
and accumulated before the material is recycled;

d. The extent to which the material is handled to minimize loss; and
e. Other relevant factors.

2. The department may grant requests for a variance from classifying as a solid waste those
materials that are reclaimed and then reused as feed stock within the original production
process in which the materials were generated if the reclamation operation is an essential part
of the production process. This determination will be based on the following criteria:

a. How economically viable the production process would be if it were to use virgin
materials, rather than reclaimed materials;

| —————e——The extent to which the material is handled before reclamation to minimize loss;

\ d-c. The time periods between generating the material and its reclamation, and between
reclamation and return to the original primary production process;

\ e-d. The location of the reclamation operation in relation to the production process;

| fe. Whether the reclaimed material is used for the purpose for which it was originally
produced when it is returned to the original process, and whether it is returned to the
process in substantially its original form;

g-f. Whether the person who generates the material also reclaims it; and

h-g. Other relevant factors.

based—en—the—feﬂeamng—ﬁaeters—The department may qrant requests for a_variance from

classifying as a solid waste those hazardous secondary materials that have been partially.
reclaimed, but must be reclaimed further before recovery is completed, if the partial

reclamation has produced a commodity-like material. A determination that a partially-reclaimed
material for which the variance is sought is commodity-like will be based on whether the
hazardous secondary material is legitimately recycled as specified in section 33-24-01-19 and
on whether all of the following decision criteria are satisfied:

preeesaﬁg—that—ﬁ—reqwred—Whether the deqree of oartlal reclamatlon the materlal has

undergone is substantial as demonstrated by using a partial reclamation process other
than the process that generated the hazardous waste;

b. Thevalue—ofthematerial-afterithasbeen—reelaimed—\Whether the partially reclaimed
material has sufficient economic value that it will be purchased for further reclamation;

C. y : “Whether
the oartlallv-reclalmed materlal is a V|abIe substltute for a oroduct or_intermediate
produced from virgin or raw materials which is used in subsequent production steps;

d.

there is a market for the oart|aIIv reclaimed materlal as demonstrated by known customer
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or customers who are further reclaiming the material (for example, records of sales or
contracts. or both, and evidence of subseqguent use, such as bills of lading); and

partially-reclaimed material is handled to minimize loss

: Whether the

| ———fOtherrelevantfactors.

4. The department may grant requests for a variance from classifying as a solid waste those
hazardous secondary materials that are transferred for reclamation under subdivision y of
subsection 1 of section 33-24-02-04 and are managed at a verified reclamation facility or
intermediate facility where the management of the hazardous secondary materials is not
addressed under a hazardous waste permit or interim status standards. The department's
decision will be based on the following criteria:

a. The reclamation facility or intermediate facility must demonstrate that the reclamation
process for the hazardous secondary materials is legitimate pursuant to section

33-24-01-19;

b. The reclamation facility or intermediate facility must satisfy the financial assurance

condition in subparagraph f of paragraph 6 of subdivision y of subsection 1 of section
33-24-02-04;

c. The reclamation facility or intermediate facility must not be subject to a formal

enforcement action in the previous three years and not be classified as a significant
noncomplier under Resource Conservation and Recovery Act Subtitle C, or must provide
credible evidence that the facility will manage the hazardous secondary materials

properly. Credible evidence may include a demonstration that the facility has taken
remedial steps to address the violations and prevent future violations, or that the

violations are not relevant to the proper management of the hazardous secondary

materials;

d. The intermediate or reclamation facility must have the equipment and trained personnel
needed to safely manage the hazardous secondary material and must meet emergency
preparedness and response requirements under sections 33-24-02-120 through

33-24-02-129;

e. If residuals are generated from the reclamation of the excluded hazardous secondary
materials, the reclamation facility must have the permits required (if any) to manage the
residuals, have a contract with an appropriately permitted facility to dispose of the
residuals or present credible evidence that the residuals will be managed in a manner
that is protective of human health and the environment; and

f. The intermediate or reclamation facility must address the potential for risk to proximate
populations from unpermitted releases of the hazardous secondary material to the

environment (for example, releases that are not covered by a permit, such as a permit to
discharge to water or air), which may include potential releases through surface transport
by precipitation runoff, releases to soil and groundwater, windblown dust, fugitive air
emissions, and catastrophic unit failures), and must include consideration of potential
cumulate risks from other nearby potential stressors.

History: Effective October 1, 1986; amended effective December 1, 1988; July 1, 1997; January 1,
2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-01-12. Procedures for variances from classification as a solid waste-er, for variances
to be classified as a boiler or for nonwaste determinations.

The department will use the following procedures in evaluating applications for variances from
classification as a solid waste or applications to classify particular enclosed flame combustion devices
| as boilers_or applications for nonwaste determinations:

the department for the variance or nonwaste determination. The application must address the

relevant criteria contained in section 33-24-01-10, 33-24-01-11 or 33-24-01-17, as applicable..

The department will evaluate the application and issue a draft notice tentatively granting or
denying the application. Notification of this tentative decision will be provided by newspaper
advertisement or radio broadcast in the locality where the recycler is located. The department
will accept comments on the tentative decision for thirty days, and may also hold a public
hearing upon request or at itsthe department's discretion. The department will issue a final
decision after receipt of comments and after the hearing, if any.

In the event of a change in circumstances that affects how a hazardous secondary material

meets the relevant criteria contained in section 33-24-01-10, 33-24-01-11, or 33-24-01-17
upon which a variance or nonwaste determination has been based, the applicant shall send a
description of the change in circumstances to the department. The department may issue a
determination that the hazardous secondary material continues to meet the relevant criteria of
the variance or nonwaste determination or may require the facility to reapply for the variance
or nonwaste determination.

Variances and nonwaste determination are effective for a fixed term not to exceed ten years.

No later than six months prior to the end of this term, facilities must reapply for a variance or
nonwaste determination. If a facility reapplies for a variance or nonwaste determination within
six_months, the facility may continue to operate under an expired variance or nonwaste
determination until receiving a decision on the facility's reapplication from the department.

Facilities receiving a variance or nonwaste determination must provide notification as required

by section 33-24-01-18.

\ History: Effective October 1, 1986; amended effective July 1,1997; January 1, 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-13. Additional regulation of certain hazardous waste recycling activities on a
case-by-case basis.

The department may decide on a case-by-case basis that persons accumulating or storing the
recyclable materials described in paragraph 43 of subdivision b of subsection 1 of section 33-24-02-06
should be regulated under subsections 2 and 3 of section 33-24-02-06. The basis for this decision is
that the materials are being accumulated or stored in a manner that does not protect human health and
the environment because the materials or their toxic constituents have not been adequately contained,
or because the materials being accumulated or stored together are incompatible. In making this
decision, the department will consider the following factors:

1.
2.
3.

The types of materials accumulated or stored and the amounts accumulated or stored;
The method of accumulation or storage;

The length of time the materials have been accumulated or stored before being reclaimed;
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Whether any contaminants are being released into the environment or are likely to be so
released; and

Other relevant factors. The procedures for this decision are set forth in section 33-24-01-14 of
this chapter.

History: Effective October 1, 1986; amended effective December 1, 1988; December 1, 1991;
January 1, 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-14. Procedures for case-by-case regulation of hazardous waste recycling activities.

The department will use the following procedures when determining whether to regulate hazardous

| waste recycling activities described in paragraph 43 of subdivision b of subsection 1 of section

33-24-02-06 under the provisions of subsections 2 and 3 of section 33-24-02-06 rather than under the
provisions of section 33-24-05-230:

1.

If a generator is accumulating the waste, the department will issue a notice setting forth the
factual basis for the decision and stating that the person must comply with the applicable
requirements of chapter 33-24-03. The notice will become final within thirty days, unless the
person served requests a public hearing to challenge the decision. Upon receiving such a
request, the department will hold a public meeting and will provide notice of the hearing to the
public and allow public participation at the hearing. The department will issue a final order
after the hearing stating whether or not compliance with chapter 33-24-03 is required. The
order becomes effective thirty days after serving the decision unless the department specifies
a later date or unless review by the department is requested. The order may be appealed to
the department by any person who participated in the public hearing. The department may
choose to grant or to deny the appeal. Final department action occurs when a final order is
issued and department review procedures are exhausted.

If the person is accumulating the recyclable materials at a storage facility, the notice will state
that the person must obtain a permit in accordance with all applicable provisions of chapters
33-24-06 and 33-24-07. The owner or operator of the facility must apply for a permit within no
less than sixty days and no more than six months of notice, as specified in the notice. If the
owner or operator of the facility wishes to challenge the department's decision, the owner or
operator may do so in his or her permit application, in a public hearing held on the draft
permit, or in comments filed on the draft permit, or on the notice of intent to deny the permit.
The fact sheet accompanying the permit will specify the reasons for the department's
determination. The question whether the department's decision was proper will remain open
for consideration during the public comment period discussed under chapter 33-24-07 and in
any subsequent hearing.

History: Effective October 1, 1986; amended effective December 1, 1988; December 1, 1991;
January 1, 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

| 33-24-01-17. Standards and criteria for nonwaste determinations.

1.

An _applicant may apply to the department for a formal determination that a hazardous

secondary material is not discarded and therefore not a solid waste. The determinations will
be based on the criteria contained in subsections 2 or 3, as applicable. If an application is
denied, the hazardous secondary material might still be eligible for a solid waste variance or
exclusion (for example, one of the solid waste variances under section 33-24-01-10).
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2. The department may grant a nonwaste determination for hazardous secondary material which
is reclaimed in a continuous industrial process if the applicant demonstrates that the

hazardous secondary material is a part of the production process and is not discarded. The
determination will be based on whether the hazardous secondary material is legitimately

recycled as specified in section 33-24-01-19, and on the following criteria:

a. The extent that the management of the hazardous secondary material is part of the

continuous primary production process and is not waste treatment;

b. Whether the capacity of the production process would use the hazardous secondary

material in a reasonable time frame and ensure that the hazardous secondary material
will not be abandoned (for example, based on past practices, market factors, the nature

of the hazardous secondary material, or any contractual arrangements);

c.  Whether the hazardous constituents in the hazardous secondary material are reclaimed
rather than released to the air, water, or land at significantly higher levels from either a
statistical, or from a health and environmental risk perspective than would otherwise be

released by the production process; and

d. Other relevant factors that demonstrate the hazardous secondary material is not

discarded including why the hazardous secondary material cannot meet, or should not
have to meet, the conditions of an exclusion under section 33-24-02-02 or 33-24-02-04.

3. The department may grant a nonwaste determination for hazardous secondary material which

is_indistinguishable in all relevant aspects from a product or intermediate if the applicant
demonstrates that the hazardous secondary material is comparable to a product or

intermediate and is not discarded. The determination will be based on whether the hazardous
secondary material is legitimately recycled as specified in section 33-24-01-19, and on the
following criteria:

a.  Whether market participants treat the hazardous secondary material as a product or

intermediate rather than a waste (for example, based on the current positive value of the

hazardous secondary material, stability of demand, or any contractual arrangements);

b. Whether the chemical and physical identity of the hazardous secondary material is

comparable to commercial products or intermediates;

c. Whether the capacity of the market would use the hazardous secondary material in a
reasonable time frame and ensure that the hazardous secondary material will not be

abandoned (for example, based on past practices, market factors., the nature of the

hazardous secondary material, or any contractual arrangements);

d.  Whether the hazardous constituents in the hazardous secondary material are reclaimed
rather than released to the air, water, or land at significantly higher levels from either a
statistical, or from a health and environmental risk perspective than would otherwise be

released by the production process; and

e. Other relevant factors that demonstrate the hazardous secondary material is not

discarded, including why the hazardous secondary material cannot meet, or should not
have to meet, the conditions of an exclusion under section 33-24-02-02 or 33-24-02-04.

History: Effective January 1. 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-01-18. Notification requirements for hazardous secondary materials.

1.

Facilities managing hazardous secondary materials under section 33-24-01-09, subdivision x,

y, or z of subsection 1 of section 33-24-02-04, must send a notification prior to operating under
the regulatory provision and by March first of each even numbered year thereafter, to the
department using department-approved forms that include the following information:

a. The name, address, and identification number (if applicable) of the facility:;

b. The name and telephone number of a contact person:

c. The North American industry classification system code of the facility;

d. The regulation under which the hazardous secondary materials will be managed:;

e. When the facility began or expects to begin managing the hazardous secondary

materials in accordance with the regulation;

f. Alist of hazardous secondary materials that will be managed according to the regulation

(reported as the hazardous waste numbers that would apply if the hazardous secondary
materials were managed as hazardous wastes);

g. For each hazardous secondary material, whether the hazardous secondary material, or

any portion thereof, will be managed in a land-based unit;

h. The quantity of each hazardous secondary material to be managed annually; and

i. The certification (included in the department-approved form) signed and dated by an

authorized representative of the facility.

If a facility managing hazardous secondary materials has submitted a notification, but then

subsequently stops managing hazardous secondary materials in accordance with the

regulation or regulations listed above, the facility shall notify the department within thirty days
using a department-approved form. For purposes of this section, a facility has stopped

managing hazardous secondary materials if the facility no longer generates, manages or
reclaims, or any combination, hazardous secondary materials under the regulation or
regulations above and does not expect to manage any amount of hazardous secondary
materials for at least one year.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-01-19. Legitimate recycling of hazardous secondary materials.

1.

Recycling of hazardous secondary materials for the purpose of the exclusions or exemptions

from the hazardous waste rules must be leqgitimate. Hazardous secondary material that is not
legitimately recycled is discarded material and is a solid waste. In determining if their recycling
is legitimate, persons must address all the requirements of this subsection.

a. Legqitimate recycling must involve a hazardous secondary material that provides a useful

contribution to the recycling process or to a product or intermediate of the recycling
process. The hazardous secondary material provides a useful contribution if it:

(1) Contributes valuable ingredients to a product or intermediate;

(2) Replaces a catalyst or carrier in the recycling process;
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(3) Is the source of a valuable constituent recovered in the recycling process;

(4) Is recovered or regenerated by the recycling process; or

(5) Is used as an effective substitute for a commercial product.

The recycling process must produce a valuable product or intermediate. The product or

intermediate is valuable if it is:

(1) Sold to a third party: or

(2) Used by the recycler or the generator as an effective substitute for a commercial

product or as an ingredient or intermediate in an industrial process.

The generator and the recycler shall manage the hazardous secondary material as a

valuable commodity when the hazardous secondary material is under the generator's or
recycler's control. Where there is an analogous raw material, the hazardous secondary
material must be managed, at a minimum, in a manner consistent with the management
of the raw material or in an equally protective manner. Where there is no analogous raw
material, the hazardous secondary material must be contained. Hazardous secondary
materials that are released to the environment and are not recovered immediately are
discarded.

The product of the recycling process must be comparable to a legitimate product or

intermediate:

(1) Where there is an analogous product or intermediate, the product of the recycling

process is comparable to a legitimate product or intermediate if:

(@) The product of the recycling process does not exhibit a hazardous

characteristic (as defined in sections 33-24-02-10 through 33-24-02-14) that
analogous products do not exhibit, and

(b) The concentrations of any hazardous constituents found in Appendix V of

chapter 33-24-02 which are in the product or intermediate are at levels that are
comparable to or lower than those found in analogous products or at levels

that meet widely recognized commodity standards and specifications, in the

case where the commodity standards and specifications include levels that
specifically address those hazardous constituents.

(2) Where there is no analogous product, the product of the recycling process is

comparable to a leqitimate product or intermediate if:

(@) The product of the recycling process is a commodity that meets widely

recognized commodity standards and specifications (for example, commodity

specifications grades for common metals). or

(b) The hazardous secondary materials being recycled are returned to the original

process or processes from which they were generated to be reused (for

example, closed loop recycling).

(3) If the product of the recycling process has levels of hazardous constituents which

are _not comparable to or unable to be compared to a legitimate product or
intermediate per paragraph 1 or 2, the recycling still may be shown to be leqitimate,
if it meets the following specified requirements. The person performing the recycling

shall conduct the necessary assessment and prepare documentation showing why
the recycling is, in fact, still leqgitimate. The recycling can be shown to be legitimate
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based on lack of exposure from toxics in the product, lack of the bioavailability of the
toxics in the product, or other relevant considerations that show the recycled
product does not contain levels of hazardous constituents which pose a significant
human health or environmental risk. The documentation must include a certification
statement that the recycling is leqgitimate and must be maintained onsite for three

years after the recycling operation has ceased. The person performing the recycling

shall notify the department of this activity using a department-approved form.

2. [Reserved]

3. [Reserved]

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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CHAPTER 33-24-02
IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

Section

33-24-02-01 Purpose and Scope

33-24-02-02 Definition of Solid Waste

33-24-02-03 Definition of Hazardous Waste

33-24-02-04 Exclusions

33-24-02-05 Special Requirements for Hazardous Waste Generated by Conditionally Exempt
Small Quantity Generators

33-24-02-06 Requirements for Recyclable Materials and Universal Waste

33-24-02-07 Residues of Hazardous Wastes in Empty Containers

33-24-02-08 Criteria for Identifying the Characteristics of Hazardous Waste

33-24-02-09 Criteria for Listing Hazardous Waste

33-24-02-10 General Characteristics of Hazardous Waste

33-24-02-11 Characteristic of Ignitability

33-24-02-12 Characteristic of Corrosivity

33-24-02-13 Characteristic of Reactivity

33-24-02-14 Toxicity Characteristic

33-24-02-15 Lists of Hazardous Wastes

33-24-02-16 Hazardous Waste From Nonspecific Sources

33-24-02-17 Hazardous Waste From Specific Sources

33-24-02-18 Discarded Commercial Chemical Products, Off-Specification Species, Container
Residues, and Spill Residues Thereof

33-24-02-19 Deletion of Certain Hazardous Waste Codes Following Equipment Cleaning and
Replacement

33-24-02-20 [Reserved]

33-24-02-21 [Reserved]

33-24-02-22 Gomparable/SyngasFuel-Exelusion[Reserved]

33-24-02-23 [Reserved]

33-24-02-24 [Reserved]

33-24-02-25 Conditional Exclusion for Used, Broken Cathode Ray Tubes and Processed Cathode
Ray Tube Glass Undergoing Recycling

33-24-02-26 Conditional Exclusion for Used, Intact Cathode Ray Tubes Exported for Recycling

33-24-02-27 Notification and Recordkeeping for Used, Intact Cathode Ray Tubes Exported for
Reuse

33-24-02-28 [Reserved]

33-24-02-29 [Reserved]

33-24-02-30 [Reserved]

33-24-02-31 [Reserved]

33-24-02-32 [Reserved]

33-24-02-33 Applicability of Financial Requirements or Management of Excluded Hazardous
Secondary Materials

33-24-02-34 Definitions of Terms as Used in Sections 33-24-02-33 Through 33-24-02-42

33-24-02-35 Cost Estimate for Closure

33-24-02-36 Financial Assurance Condition

33-24-02-37 [Reserved]

33-24-02-38 [Reserved]

33-24-02-39 [Reserved]

33-24-02-40 Liability Requirements

33-24-02-41 Incapacity of Owners or Operators, Guarantors, or Financial Institutions

33-24-02-42 Wording of the Instruments

33-24-02-43 [Reserved]

33-24-02-44 [Reserved]

152



33-24-02-45 [Reserved]

33-24-02-46 [Reserved]

33-24-02-47 [Reserved]

33-24-02-48 [Reserved]

33-24-02-49 [Reserved]

33-24-02-50 Applicability of Requirements for Use and Management of Containers
33-24-02-51 Conditions of Containers

33-24-02-52 Compatibility of Hazardous Secondary Materials With Containers
33-24-02-53 Management of Containers

33-24-02-54 [Reserved]

33-24-02-55 Containment

33-24-02-56 Special Requirements for Ignitable or Reactive Hazardous Secondary Material
33-24-02-57 Special Requirements for Incompatible Materials

33-24-02-58 [Reserved]

33-24-02-59 Air Emission Standards

33-24-02-60 Applicability of Tank Requirements

33-24-02-61 Assessment of Existing Tank System's Integrity
33-24-02-62 [Reserved]
33-24-02-63 Containment and Detection of Releases

33-24-02-64 General Operating Requirements
33-24-02-65 [Reserved]
33-24-02-66 Response to Leaks or Spills and Disposition of Leaking or Unfit-For-Use Tank

Systems
33-24-02-67 Termination of Remanufacturing Exclusion
33-24-02-68 Special Requirements for Ignitable or Reactive Materials

33-24-02-69 Special Requirements for Incompatible Materials
33-24-02-70 Air Emission Standards

33-24-02-71 [Reserved]
33-24-02-72 [Reserved]
33-24-02-73 [Reserved]
33-24-02-74 [Reserved]
33-24-02-75 [Reserved]
33-24-02-76 [Reserved]
33-24-02-77 [Reserved]
33-24-02-78 [Reserved]
33-24-02-79 [Reserved]
33-24-02-80 [Reserved]
33-24-02-81 [Reserved]
33-24-02-82 [Reserved]
33-24-02-83 [Reserved]
33-24-02-84 [Reserved]
33-24-02-85 [Reserved]
33-24-02-86 [Reserved]
33-24-02-87 [Reserved]
33-24-02-88 [Reserved]
33-24-02-89 [Reserved]
33-24-02-90 [Reserved]
33-24-02-91 [Reserved]
33-24-02-92 [Reserved]
33-24-02-93 [Reserved]
33-24-02-94 [Reserved]
33-24-02-95 [Reserved]
33-24-02-96 [Reserved]
33-24-02-97 [Reserved]
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33-24-02-98 [Reserved]

33-24-02-99 [Reserved]

33-24-02-100  [Reserved]

33-24-02-101 [Reserved]

33-24-02-102 [Reserved]

33-24-02-103 [Reserved]

33-24-02-104  [Reserved]

33-24-02-105  [Reserved]

33-24-02-106 [Reserved]

33-24-02-107 [Reserved]

33-24-02-108  [Reserved]

33-24-02-109  [Reserved]

33-24-02-110 [Reserved]

33-24-02-111 [Reserved]

33-24-02-112 [Reserved]

33-24-02-113 [Reserved]

33-24-02-114 [Reserved]

33-24-02-115 [Reserved]

33-24-02-116 [Reserved]

33-24-02-117 [Reserved]

33-24-02-118 [Reserved]

33-24-02-119 [Reserved]

33-24-02-120 Applicability of Emergency Preparedness and Response for Management of Excluded

Hazardous Secondary Materials
33-24-02-121 Preparedness and Prevention
33-24-02-122 Emergency Procedures for Facilities Generating or Accumulating of Six Thousand
Kilograms or Less of Hazardous Secondary Material

33-24-02-123  [Reserved]

33-24-02-124 [Reserved]

33-24-02-125 [Reserved]

33-24-02-126  [Reserved]

33-24-02-127  [Reserved]

33-24-02-128 [Reserved]

33-24-02-129 Contingency Planning and Emergency Procedures for Facilities Generating or

Accumulating More Than Six Thousand Kilograms of Hazardous Secondary

Material
33-24-02-130 [Reserved]
33-24-02-131 [Reserved]
33-24-02-132 [Reserved]
33-24-02-133 [Reserved]
33-24-02-134  [Reserved]
33-24-02-135  [Reserved]
33-24-02-136 [Reserved]
33-24-02-137 [Reserved]
33-24-02-138  [Reserved]
33-24-02-139  [Reserved]
33-24-02-140 [Reserved]
33-24-02-141 [Reserved]
33-24-02-142  [Reserved]
33-24-02-143 [Reserved]
33-24-02-144  [Reserved]
33-24-02-145  [Reserved]
33-24-02-146 [Reserved]
33-24-02-147 [Reserved]
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33-24-02-148  [Reserved]

33-24-02-149 [Reserved]

33-24-02-150  [Reserved]

33-24-02-151 [Reserved]

33-24-02-152 [Reserved]

33-24-02-153 [Reserved]

33-24-02-154  [Reserved]

33-24-02-155  [Reserved]

33-24-02-156 [Reserved]

33-24-02-157 [Reserved]

33-24-02-158  [Reserved]

33-24-02-159  [Reserved]

33-24-02-160 [Reserved]

33-24-02-161 [Reserved]

33-24-02-162 [Reserved]

33-24-02-163 [Reserved]

33-24-02-164  [Reserved]

33-24-02-165  [Reserved]

33-24-02-166 [Reserved]

33-24-02-167 [Reserved]

33-24-02-168  [Reserved]

33-24-02-169  [Reserved]

33-24-02-170 Applicability to Air Emission Standards for Process Vents
33-24-02-171 Definitions

33-24-02-172 Standards - Process Vents

33-24-02-173 Standards - Closed-Vent Systems and Control Devices
33-24-02-174 Test Methods and Procedures

33-24-02-175 Recordkeeping Requirements

33-24-02-176 [Reserved]

33-24-02-177 [Reserved]

33-24-02-178  [Reserved]

33-24-02-179  [Reserved]

33-24-02-180 Applicability to Air Emission Standards for Equipment Tanks
33-24-02-181 Definitions

33-24-02-182 Standards - Pumps in Light Liquid Service
33-24-02-183 Standards - Compressors

33-24-02-184 Standards - Pressure Relief Devices in Gas or Vapor Service
33-24-02-185 Standards - Sampling Connection Systems

33-24-02-186 Standards - Open-Ended Valves or Lines

33-24-02-187 Standard - Valves in Gas or Vapor Service or in Light Liquid Service

33-24-02-188 Standards - Pumps and Valves in Heavy Liquid Service, Pressure Relief Devices in
Light Liquid or Heavy Liquid Service, and Flanges and Other Connectors

33-24-02-189 Standards - Delay of Repair

33-24-02-190 Standards - Closed-Vent Systems and Control Devices

33-24-02-191 Alternative Standards for Valves in Gas or Vapor Service or in Light Liquid Service -
Percentage of Valves Allowed to Leak

33-24-02-192 Alternative Standards for Valves in Gas or Vapor Service or in Light Liquid Service -
Skip Period Leak Detection and Repair

33-24-02-193 Test Methods and Procedures

33-24-02-194 Recordkeeping Requirements

33-24-02-195  [Reserved]

33-24-02-196  [Reserved]

33-24-02-197 [Reserved]

33-24-02-198 [Reserved]
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33-24-02-199 [Reserved]

33-24-02-200 Applicability of Air Emission Standards for Tanks and Containers
33-24-02-201 Definitions

33-24-02-202 Standards - General

33-24-02-203 Material Determination Procedures

33-24-02-204 Standards - Tanks

33-24-02-205  [Reserved]

33-24-02-206 Standards - Containers

33-24-02-207 Standards - Closed-Vent Systems and Control Devices
33-24-02-208 Inspection and Monitoring Requirements
33-24-02-209 Recordkeeping Requirements

33-24-02-210 [Reserved]

33-24-02-211 [Reserved]

33-24-02-212 [Reserved]

33-24-02-213 [Reserved]

33-24-02-214 [Reserved]

33-24-02-01. Purpose and scope.

1. This

chapter identifies those solid wastes which are subject to regulation as hazardous wastes

and which are subject to the notification requirements. In this chapter:

a.

c.
d.
2.

a.

3.

Sections 33-24-02-01 through 33-24-02-07 define the terms "solid waste" and
"hazardous waste", identify those wastes which were excluded from regulation under
chapters 33-24-03 through 33-24-07, and establish special management requirements
for hazardous waste produced by conditionally exempt small quantity generators and
hazardous waste which is recycled.

Sections 33-24-02-08 and 33-24-02-09 set forth the criteria used
characteristics of hazardous waste and to list particular hazardous waste.

to identify

Sections 33-24-02-10 through 33-24-02-14 identify characteristics of hazardous waste.
Sections 33-24-02-15 through 33-24-02-1833-24-02-19 list particular hazardous wastes.

The definition of solid waste contained in this chapter:

Applies only to wastes that also are hazardous for purposes of the rules implementing
North Dakota Century Code chapter 23-20.3. For example, it does not apply to materials
(such as nonhazardous scrap, paper, textiles, or rubber) that are not otherwise
hazardous wastes and that are recyclable.

This chapter identifies only some of the materials which are solid wastes and hazardous
wastes under North Dakota Century Code chapter 23-20.3. A material which is not
defined as a solid waste in this chapter or is not a hazardous waste identified or listed in
this chapter, is still a solid waste and a hazardous waste for purposes of these sections if:
(1) In the case of North Dakota Century Code section 23-20.3-06, the department has
reason to believe that the material may be a hazardous waste within the meaning of
subsection 5 of North Dakota Century Code section 23-20.3-02; or

(2) In the case of North Dakota Century Code section 23-20.3-08, the statutory
elements are established.

For the purpose of sections 33-24-02-02 and 33-24-02-06:
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A "spent material" is any material that has been used and as a result of contamination
can no longer serve the purpose for which it was produced without processing.

"Sludge" has the same meaning used in section 33-24-01-04.

A "byproduct” is a material that is not one of the primary products of a production process
and is not solely or separately produced by the production process. Examples are
process residue, such as slags or distillation column bottoms. The term does not include
a coproduct that is produced for the general public's use and is ordinarily used in the
form it is produced by the process.

A material is "reclaimed" if it is processed to recover a usable product, or if it is
regenerated. Examples are recovery of lead values from spent batteries and
regeneration of spent solvents. In_addition, for purposes of subdivisions x and y of

subsection 1 of section 33-24-02-04. smelting., melting and refining furnaces are

considered to be solely engaged in metals reclamation if the metal recovery from the
hazardous secondary materials meets the same requirements as those specified for

metals recovery from hazardous waste found in subdivisions a through c of subsection 4
of section 33-24-05-525, and if the residuals meet the requirements specified in section
33-24-05-537.

A material is "used or reused" if it is either:

(1) Employed as an ingredient (including use as an intermediate) in an industrial
process to make a product (for example, distillation bottoms from one process used
as feedstock in another process). However, a material will not satisfy this condition if
distinct components of the material are recovered as separate end products (as
when metals are recovered from metal containing secondary materials); or

(2) Employed in a particular function or application as an effective substitute for a
commercial product (for example, spent pickle liquor used as phosphorous
precipitant and sludge conditioner or in wastewater treatment).

"Scrap metal" is bits and pieces of metal parts (for example, bars, turnings, rods, sheets,
wire) or metal pieces that may be combined together with bolts or soldering (for example,
radiators, scrap automobiles, railroad boxcars), which when worn or superfluous can be
recycled.

A material is "recycled" if it is used, reused, or reclaimed.

A material is "accumulated speculatively" if it is accumulated before being recycled. A
material is not accumulated speculatively, however, if the person accumulating it can
show that the material is potentially recyclable and has a feasible means of being
recycled; and that during the calendar year (commencing on January first) the amount of
material that is recycled, or transferred to a different site for recycling, equals at least
seventy-five percent by weight or volume of the amount of that material accumulated at
the beginning of the period._Materials must be placed in a storage unit with a label

indicating the first date that the material began to be accumulated. If placing a label on
the storage unit is not practicable, the accumulation period must be documented through
an_inventory log or other appropriate method. In calculating the percentage of turnover,
the seventy-five percent requirement is to be applied to each material of the same type
(for example, slags from a single smelting process) that is recycled in the same way (for
example, from which the same material is recovered or that is used in the same way).
Material accumulating in units that would be exempt from regulation under subsection 3
of section 33-24-02-04 are not to be included in making the calculation. {Materials that
are already defined as solid wastes also are not to be included in making the calculation.)
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Materials are no longer in this category once they are removed from accumulation for
recycling, however.

"Excluded scrap metal" is processed scrap metal, unprocessed home scrap metal, and
unprocessed prompt scrap metal.

"Home scrap metal" is scrap metal as generated by steel mills, foundries, and refineries
such as turnings, cuttings, punchings, and borings.

"Processed scrap metal" is scrap metal which has been manually or physically altered to
either separate it into distinct materials to enhance economic value or to improve the
handling of materials. Processed scrap metal includes scrap metal which has been
baled, shredded, sheared, chopped, crushed, flattened, cut, melted, or separated by
metal type (for example, sorted), and fines, drosses, and related materials which have
been agglomerated. (Note: shredded circuit boards being sent for recycling are not
considered processed scrap metal. They are covered under the exclusion from the
definition of solid waste for shredded circuit boards being recycled (subdivision n of
subsection 1 of section 33-24-02-04)).

"Prompt scrap metal" is scrap metal as generated by the metal working and fabrication
industries and includes such scrap metal as turnings, cuttings, punchings, and borings.
Prompt scrap metal is also known as industrial or new scrap metal.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988; July 1,
\ 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-02. Definition of solid waste.

1.

2.

A solid waste is:

a.

Any discarded material that is not excluded by subsection 1 of section 33-24-02-04 or
that is not excluded by variance granted under sections 33-24-01-09 and 33-24-01-10_or
that is not excluded by a nonwaste determination under sections 33-24-01-09 and

33-24-01-17.

A discarded material is any material which is:
(1
2

Abandoned, as explained in subsection 2;

—

)

) Recycled, as explained in subsection 3;

(3) Considered inherently wastelike, as explained in subsection 4; or
)

(4) A military munition identified as a solid waste in section 33-24-05-822.

Materials are solid wastes if they are abandoned by being:

Disposed of;
Burned or incinerated;-er

Accumulated, stored, or treated (but not recycled) before or in lieu of being abandoned
by being disposed of, burned, or incinerated-; or

Sham recycled, as explained in subsection 7.
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3. Materials are solid wastes if they are recycled or accumulated, stored, or treated before
recycling as specified in subdivisions a through d.

a.

Used in a manner constituting disposal.
(1) Materials noted with a "™*" in column 1 of table 1 are solid wastes when they are:
(a) Applied to or placed on the land in a manner that constitutes disposal; or

(b) Used to produce products that are applied to or placed on the land or are
otherwise contained in products that are applied to or placed on the land (in
which case the product itself remains a solid waste).

(2) However, commercial chemical products listed in section 33-24-02-18 are not solid
wastes if they are applied to the land and that is their ordinary manner of use.

Burning for energy recovery.
(1) Materials noted with a "*" in column 2 of table 1 are solid wastes when they are:
(a) Burned to recover energy; or

(b) Used to produce a fuel or are otherwise contained in fuels (in which case the
fuel itself remains a solid waste).

(2) However, commercial chemical products listed in section 33-24-02-18 are not solid
wastes if they are themselves fuels.

Reclaimed. Materials noted with a ™" in column 3 of table 1 are solid wastes when
reclaimed {exeeptasprevided-byunless they meet the requirements of subdivision q. x, V.
or z of subsection 1 of section 33-24-02-04). Materials noted with a "-" in column 3 of
table 1 are not solid wastes when reclaimed.

nxn

Accumulated speculatively. Materials noted with a in column 4 of table 1 are solid

wastes when accumulated speculatively.

4. Inherently wastelike materials. The following materials are solid wastes when they are
recycled in any manner:

a.

Hazardous waste numbers F020, FO21 (unless used as an ingredient to make a product
at the site of generation), F022, F023, F026, and F028.

Secondary materials fed to a halogen acid furnace that exhibit a characteristic of a
hazardous waste or are listed as a hazardous waste as defined in sections 33-24-02-10
through 33-24-02-19, except for brominated material that meets the following criteria:

(1) The material must contain a bromine concentration of at least forty-five percent;

(2) The material must contain less than a total of one percent of toxic organic

compounds listed in appendix V-ef-ehapter33-24-02; and

(3) The material is processed continually onsite in the halogen acid furnace via direct
conveyance (hard piping).

The department will use the following criteria to add wastes to that list:
(1) The materials:

(a) Are ordinarily disposed of, burned, or incinerated; or
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(b) Contain toxic constituents listed in appendix V-ef-ehapter-33-24-02 and these
constituents are not ordinarily found in raw materials or products for which the
materials substitute (or are found in raw materials or products in smaller
concentrations) and are not used or reused during the recycling process; and

(2) The material may pose a substantial hazard to human health and the environment
when recycled.

5. Materials that are not solid waste when recycled:

a. Materials are not solid waste when they can be shown to be legitimately recycled as
specified in section 33-24-01-19 by being:

(1) Used or reused as ingredients in an industrial process to make a product provided
the materials are not being reclaimed;

(2) Used orreused as effective substitutes for commercial products; or

(3) Returned to the original process from which they are generated, without first being
reclaimed or land disposed. The material must be returned as a substitute for
feedstock materials. If the original process to which the material is returned is a
secondary process, the materials must be managed such that there is no placement
on the land. If the materials are generated and reclaimed within the primary mineral
processing industry, the conditions of the exclusion found at subdivision q of
subsection 1 of section 33-24-02-04 apply rather than this paragraphsubsection.

b. The following materials are solid wastes, even if the recycling involves use, reuse, or
return to the original process (described in paragraphs 1 through 3 of subdivision a):

(1) Materials used in a manner constituting disposal, or used to produce products that
are applied to the land;

(2) Materials burned for energy recovery, used to produce a fuel, or contained in fuels;
(3) Materials accumulated speculatively; or
(4) Materials listed in subdivisions a and b of subsection 4.

6. Documentation of claims that materials are not solid wastes or are conditionally exempt from
regulation. Respondents in actions to enforce regulations implementing North Dakota Century
Code chapter 23-20.3 who raise a claim that a certain material is not a solid waste, or is
conditionally exempt from regulation, must demonstrate that there is a known market or
disposition for the material, and that they meet the terms of exclusion or exemption. In doing
so, they must provide appropriate documentation (such as contracts showing that a second
person uses the material as an ingredient in a production process) to demonstrate that the
material is not a waste, or is exempt from the regulation. In addition, owners or operators of
facilities claiming that they actually are recycling materials must show that they have the
necessary equipment to do so.

7. Sham recycling. A hazardous secondary material found to be sham recycled is considered

discarded and a solid waste. Sham recycling is recycling that is not legitimate recycling as
defined in section 33-24-01-19.

TABLE 1

Reclamation
Subdivision ¢ of
Subsection 3 of Section

Use Constituting
Disposal Subdivision a of
Subsection 3 of Section

Energy Recovery/Fuel
Subdivision b of
Subsection 3 of

Speculative
Accumulation
Subdivision d of
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Subsection 3 of

33-24-02-02 Section 33-24-02-02 33-24-02-02" Section 33-24-02-02
(1) (2) 3) (4)
Spent materials * *) *) *)
Sludges (listed in * *) *) ™

Section 33-24-02-16 or
Section 33-24-02-17 of
Chapter 33-24-02)

Sludges exhibiting a *) *) - *)
characteristic of
hazardous waste

Byproducts (listed in * *) *) ™
Section 33-24-02-16 or
Section 33-24-02-17 of
Chapter 33-24-02)

Byproducts exhibiting a *) *) - *)
characteristic of
hazardous waste

Commercial chemical ) )
products (listed in
Section 33-24-02-18 of
Chapter 33-24-02

exeluded-serap-metal
Subseetion-3-of
Section-
33-24-02-0H)Scrap
metal that is not
excluded under
subdivision m of
subsection 1 of Section
33-24-02-04

"Except as provided by Subdivision g, x. y. or z of Subsection 1 of Section 33-24-02-04 fer-mineral-processing-secondary
materials

Note - The terms "spent materials", "sludges", "byproducts”, "scrap metal", and "processed scrap metal" are defined in
Section 33-24-02-01.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988; January 1,
\ 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-03. Definition of hazardous waste.

1.

A solid waste, as defined in section 33-24-02-02, is a hazardous waste if:

a. Itis not excluded from regulation as a hazardous waste under subsection 2 of section
33-24-02-04; and

b. It meets any of the following criteria:

(1) It exhibits any of the characteristics of hazardous waste identified in sections
33-24-02-10 through 33-24-02-14. However, any mixture of a waste from the
extraction, beneficiation, and processing of ores and minerals excluded under
subdivision g of subsection 2 of section 33-24-02-04 and any other solid waste
exhibiting a characteristic of hazardous waste under sections 33-24-02-10 through
33-24-02-14 is a hazardous waste only if it exhibits a characteristic that would not
have been exhibited by the excluded waste alone if such mixture had not occurred
or if it continues to exhibit any of the characteristics exhibited by the nonexcluded
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(2)

3)
(4)

wastes prior to mixture. Further, for the purposes of applying the toxicity
characteristic to such mixtures, the mixture is also a hazardous waste if it exceeds
the maximum concentration for any contaminant listed in table 1 to section
33-24-02-14 that would not have been exceeded by the excluded waste alone if the
mixture had not occurred or if it continues to exceed the maximum concentration for
any contaminant exceeded by the nonexempt waste prior to the mixture.

It is listed in this—ehaptersections 33-24-02-15 through 33-24-02-19 and has not
been excluded from the lists in this—echaptersections 33-24-02-15 through

33-24-02-19 by petitioning the department under sections 33-24-01-06 and
33-24-01-08.

[Reserved]

It is a mixture of solid waste and one or more hazardous wastes listed in sections
33-24-02-15 through 33-24-85-2233-24-02-19 and has not been excluded from this
subdivision under sections 33-24-01-06 and 33-24-01-08, or subsection 7 or 8;
however, the following mixtures of solid wastes and hazardous wastes listed in
sections 33-24-02-15 through 33-24-02-2233-24-02-19 are not hazardous wastes
(except by application of paragraph 1 or 2-ef-subdivision-b) if the generator can
demonstrate that the mixture consists of wastewater the discharge of which is
subject to regulation under subsections 18 and 19, or subsection 25 of North Dakota
Century Code section 61-28-04 (including wastewater at the facilities which have
eliminated the discharge of wastewater) and:

(@) One or more of the following spent solvents listed in section 33-24-02-16 -
benzene, carbon tetrachloride, tetrachloroethylene, trichloroethylene or the
scrubber waters derived from the combustion of these spent solvents -
provided that the maximum total weekly usage of these solvents (other than
the amounts that can be demonstrated not to be discharged to wastewater)
divided by the average weekly flow of wastewater into the headworks of the
facility's wastewater treatment or pretreatment system does not exceed one
part per million, or the total measured concentration of these solvents entering
the headworks of the facility's wastewater treatment system (at facilities

subject to regulation under the Clean Air Act, as amended, at 40 CFR parts 60,
61, or 63, or at facilities subject to an enforceable limit in a federal operating
permit that minimizes fugitive emissions), does not exceed one part per million
on an average weekly basis. Any facility that uses benzene as a solvent and
claims this exemption must use an aerated biological wastewater treatment

system and must use only lined surface impoundments or tanks prior to

secondary clarification in the wastewater treatment system. Facilities that

choose to measure concentration levels must file a copy of the facility's

sampling and analysis plan with the department. A facility must file a copy of a

revised sampling and analysis plan only if the initial plan is rendered inaccurate
by changes in the facility's operations. The sampling and analysis plan must

include the monitoring point location (headworks). the sampling frequency and
methodology, and a list of constituents to be monitored. A facility is eligible for
the direct monitoring option once the facility receives confirmation that the

sampling and analysis plan has been received by the department. The

department may reject the sampling and analysis plan if the department finds
that, the sampling and analysis plan fails to include the above information, or
the plan parameters would not enable the facility to calculate the weekly

average concentration of these chemicals accurately. If the department rejects

the sampling and analysis plan or if the department finds that the facility is not
following the sampling and analysis plan, the department shall notify the facility
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(c)

(d)

to cease the use of the direct monitoring option until such time as the basis for
rejection are corrected;

One or more of the following spent solvents listed in section 33-24-02-16 -
methylene chloride, 1,1,1-trichloroethane, chlorobenzene, o-dichlorobenzene,
cresols, cresylic acid, nitrobenzene, toluene, methyl ethyl ketone, carbon
disulfide, isobutanol, pyridine, spent chlorofluorocarbon  solvents,
2-ethoxyethanol, or the scrubber waters derived from the combustion of these
spent_solvents - provided that the maximum total weekly usage of these
solvents (other than the amounts that can be demonstrated not to be
discharged to wastewater) divided by the average weekly flow of wastewater
into the headworks of the facility's wastewater treatment or pretreatment
system does not exceed twenty-five parts per million, or the total measured
concentration of these solvents entering the headworks of the facility's
wastewater treatment system (at facilities subject to regulation under the Clean
Air Act as amended, at 40 CFR parts 60, 61, or 63, or at facilities subject to an
enforceable limit in a federal operating permit that minimizes fugitive
emissions), does not exceed twenty-five parts per million on an average
weekly basis. Facilities that choose to measure concentration levels must file a
copy of the facility's sampling and analysis plan with the department. A facility
must file a copy of a revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations. The sampling and
analysis plan must include the monitoring point location (headworks), the
sampling frequency and methodology, and a list of constituents to be
monitored. A facility is eligible for the direct monitoring option once the facility
receives confirmation that the sampling and analysis plan has been received
by the department. The department may reject the sampling and analysis plan
if the department finds that, the sampling and analysis plan fails to include the
above information; or the plan parameters would not enable the facility to
calculate the weekly average concentration of these chemicals accurately. If
the department rejects the sampling and analysis plan or if the department
finds that the facility is not following the sampling and analysis plan, the
department shall notify the facility to cease the use of the direct monitoring

option until such time as the basis for rejection are corrected;

One of the following wastes listed in section 33-24-02-17, provided that the
wastes are discharged to the refinery oil recovery sewer before primary
oil/water/solids separation - heat exchanger bundle cleaning sludge from the
petroleum refining industry (hazardous waste number K050), crude oil storage
tank sediment from petroleum refining operations (hazardous waste number
K169), clarified slurry oil tank sediment or in-line filter/separation solids, or
both, from petroleum refining operations (hazardous waste number K170),
spent hydrotreating catalyst (hazardous waste number K171), and spent
hydrorefining catalyst (hazardous waste number K172);

A discarded hazardous waste, chemical commercial product, or chemical
intermediate listed in seetiensections 33-24-02-16 through 33-24-02-18, arising
from de—nmmmusde minimis Iosses of these matenals—#em—maﬁu#aetuﬂﬁg—

m—the—manﬁ#aetwmg—preeess For purposes of thls subparagraph "de—

minimusde _minimis" losses ineludeare inadvertent releases to a wastewater
treatment system, including those from normal material handling operations,
(e.g., spills from the unloading or transfer of materials from bins or other
containers—and, leaks from pipes, valves, or other devices used to transfer
materials); minor leaks of process equipment, storage tanks or containers;
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(e)

(f)

leaks from well-maintained pump packings and seals; sample purgings; relief
device discharges; discharges from safety showers and rinsing and cleaning of
personal safety equipment; and rinsate from empty containers or from
containers that are rendered empty by that rinsing. Any manufacturing facility
that claims an exemption for de minimis quantities of wastes listed in sections
33-24-02-16 through 33-24-02-17, or any nonmanufacturing facility that claims
an exemption for de minimis quantities of wastes listed in sections 33-24-02-15
through 33-24-02-19 must either have eliminated the discharge of wastewaters
or have included in the facility's clean water act permit application or

submission to the facility's pretreatment control authority the constituents for
which each waste was listed (in chapter 33-24-02 appendix 1V); and the

constituents in the table "treatment standards for hazardous wastes" in section
33-24-05-280 for which each waste has a treatment standard (for example,
land disposal restriction constituents). A facility is eligible to claim the

exemption once the permit writer or control authority has been notified of

possible de minimis releases via the Clean Water Act permit application or the
pretreatment control authority submission. A copy of the clean water permit

application or the submission to the pretreatment control authority must be

placed in the facility's onsite files;

Wastewater resulting from laboratory operations containing toxic (T) wastes
listed in sections 33-24-02-15 through 33-24-02-19, provided that the
annualized average flow of laboratory wastewater does not exceed one
percent of total wastewater flow into the headworks of the facility's wastewater
treatment or pretreatment system, or provided the wastes combined
annualized average concentration does not exceed one part per million in the
headworks of the facility's wastewater treatment or pretreatment facility. Toxic
(T) wastes used in laboratories that are demonstrated not to be discharged to
wastewater are not to be included in this calculation;

One or more of the following wastes listed in section 33-24-02-17 -
wastewaters from the production of carbamates and carbamoyl oximes
(hazardous waste number K157) - provided that the maximum weekly usage of
formaldehyde, methyl chloride, methylene chloride, and triethylamine
(including all amounts that cannot be demonstrated to be reacted in the
process, destroyed through treatment, or is recovered, thatisfor example, what
is discharged or volatilized) divided by the average weekly flow of process
wastewater prior to any dilutiensdilution into the headworks of the facility's
wastewater treatment system does not exceed a total of five parts per million
by weight_or the total measured concentration of these chemicals entering the
headworks of the facility's wastewater treatment system (at facilities subject to
regulation under the Clean Air Act as amended, at 40 CFR parts 60, 61, or 63,

or_at facilities subject to an enforceable limit in a federal operating permit that
minimizes fugitive emissions), does not exceed five parts per million on an

average weekly basis. Facilities that choose to measure concentration levels
must file copy of the facility's sampling and analysis plan with the department.
A facility must file a copy of a revised sampling and analysis plan only if the
initial plan is rendered inaccurate by changes in the facility's operations. The
sampling _and analysis plan must include the monitoring point location

(headworks), the sampling frequency and methodology, and a list of

constituents to be monitored. A facility is eligible for the direct monitoring option
once the facility receives confirmation that the sampling and analysis plan has
been received by the department. The department may reject the sampling and

analysis plan if the department finds that, the sampling and analysis plan fails
to include the above information; or the plan parameters would not enable the
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®)

facility to calculate the weekly average concentration of these chemicals

accurately. If the department rejects the sampling and analysis plan or if the.
department finds that the facility is not following the sampling and analysis

plan, the department shall notify the facility to cease the use of the direct
monitoring option until such time as the basis for rejection are corrected; or

Wastewaters derived from the treatment of one or more of the following wastes
listed in section 33-24-02-17 - organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (hazardous waste number
K156) - provided, that the maximum concentration of formaldehyde, methyl
chloride, methylene chloride, and triethylamine prior to any dilutions into the
headworks of the facility's wastewater treatment system does not exceed a
total of five milligrams per liter_or the total measured concentration of these
chemicals entering the headworks of the facility's wastewater treatment system
(at_facilities subject to regulation under the Clean Air Act as amended, at
40 CFR parts 60, 61, or 63, or at facilities subject to an enforceable limit in a
federal operating permit that minimizes fugitive emissions), does not exceed
five milligrams per liter on an average weekly basis. Facilities that choose to
measure concentration levels must file a copy of the facility's sampling and
analysis plan with the department. A facility must file a copy of a revised
sampling and analysis plan only if the initial plan is rendered inaccurate by
changes in the facility's operations. The sampling and analysis plan must
include the monitoring point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A facility is eligible for
the direct monitoring option once the facility receives confirmation that the
sampling and analysis plan has been received by the department. The

department may reject the sampling and analysis plan if the department finds
that, the sampling and analysis plan fails to include the above information; or
the plan parameters would not enable the facility to calculate the weekly
average concentration of these chemicals accurately. If the department rejects
the sampling and analysis plan or if the department finds that the facility is not
following the sampling and analysis plan, the department shall notify the facility
to cease the use of the direct monitoring option until such time as the basis for

rejection are corrected.

Rebuttable presumption for used oil. Used oil containing more than one thousand
parts per million total halogens is presumed to be a hazardous waste because it has
been mixed with halogenated hazardous waste listed in sections 33-24-02-15
through 33-24-02-19. Persons may rebut this presumption by demonstrating that the

used oil does not contain hazardous waste (for example by—uﬂﬁg—an—anaiyﬂea-

seetlen%%-24-94—95—to show that the used oil does not contaln S|gn|f|cant
concentrations of halogenated hazardous constituents listed in appendix V of
chapter 33-24-02).

(a)

The rebuttable presumption does not apply to metalworking oils or fluids, or
both, containing chlorinated paraffins, if they are processed, through a tolling
agreement, to reclaim metalworking oils or fluids, or both. The presumption
does apply to metalworking oils or fluids, or both, if such oils or fluids, or both,
are recycled in any other manner, or disposed.

The rebuttable presumption does not apply to used oils contaminated with
chlorofluorocarbons  removed from refrigeration units where the
chlorofluorocarbons are destined for reclamation. The rebuttable presumption
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does apply to used oils contaminated with chlorofluorocarbons that have been
mixed with used oil from sources other than refrigeration units.

A solid waste which is not excluded from regulation under subdivision a of subsection 1
becomes a hazardous waste when any of the following events occur:

a. In the case of a waste listed in this chapter, when the waste first meets the listing
description set forth in this-ehaptersections 33-24-02-15 through 33-24-02-19.

b. Inthe case of a mixture of solid waste and one or more listed hazardous wastes, when a
hazardous waste listed in this—ehaptersections 33-24-02-15 through 33-24-02-19 is first
added to the solid waste.

c. In the case of any other waste (including a waste mixture), when the waste exhibits any
of the characteristics identified in this-ehaptersections 33-24-02-10 through 33-24-02-14.

Unless and until it meets the criteria of subsection 4:

a. A hazardous waste will remain a hazardous waste.

b. Except as otherwise provided in paragraph 2:

(1)

(2)

Except as otherwise provided in paragraph 2, or subsection 7 or 8, any solid waste
generated from the treatment, storage, or disposal of a hazardous waste, including
any sludge, spill residue, ash, emission control dust, or leachate (but not including
precipitation runoff) is a hazardous waste. (However, materials that are reclaimed
from solid wastes and that are used beneficially are not solid wastes and hence are
not hazardous wastes under this provision unless the reclaimed material is burned
for energy recovery or used in a manner constituting disposal.)

The following solid wastes are not hazardous even though they are generated from
the treatment, storage, or disposal of a hazardous waste, unless they exhibit one or
more of the characteristics of hazardous waste:

(@)

(b)

(c)

Waste pickle liquor sludge generated by lime stabilization of spent pickle liquor
from the iron and steel industry (standard industrial codes 331 and 332).

Wastes from burning any of the materials exempted from regulation by
paragraphs 3 and 4 of subdivision ¢ of subsection 1 of section 33-24-02-06.

Nonwastewater residue.

(1]

Nonwastewater residues, such as slag, resulting from high temperature
metals recovery (HTMR) processing of K061, K062, or FO06 waste, in
units identified as rotary kilns, flame reactors, electric furnaces, plasma
arc furnaces, slag reactors, rotary hearth furnace/electric furnace
combinations or industrial furnaces (as defined in the definition for
"industrial furnace" in section 33-24-01-04), that are disposed in solid
waste management units, provided that these residues meet the generic
exclusion levels identified in the tables in this paragraph for all
constituents, and exhibit no characteristics of hazardous waste. Testing
requirements must be incorporated in a facility's waste analysis plan or a
generator's self-implementing waste analysis plan; at a minimum,
composite samples of residues must be collected and analyzed quarterly
or when the process or operation generating the waste changes or both.
Persons claiming this exclusion in an enforcement action will have the
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(2]

burden of proving by clear and convincing evidence that the material
meets all of the exclusion requirements.

Maximum for Any Single Composite Sample -
Toxicity Characteristic Leaching Procedure
Constituent (mg/l)

Generic exclusion levels for KO61 and K062 nonwastewater high
temperature metals recovery residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for FO06 nonwastewater high temperature
metals recovery residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Cyanide (total) (mg/kg) 1.8
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

A one-time notification and certification must be placed in the facility's files
and sent to the department for K061, K062, or FOO6 high temperatures
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metal recovery residues that meet the generic exclusion levels for all
constituents and do not exhibit any characteristics that are sent to solid
waste management units. The notification and certification that is placed
in the generators or treaters files must be updated if the process or
operation generating the waste changes or if the solid waste management
unit receiving the waste changes. However, the generator or treater need
only notify the department on an annual basis if such changes occur.
Such notification and certification should be sent to the department by the
end of the calendar year, but no later than December thirty-first. The
notification must include the following information: the name and address
of the solid waste management unit receiving the waste shipments; the
hazardous waste numbers and treatability groups at the initial point of
generation; and, the treatment standards applicable to the waste at the
initial point of generation. The certification must be signed by an
authorized representative and must state as follows: "I certify under
penalty of law that the generic exclusion levels for all constituents have
been met without impermissible dilution and that no characteristic of
hazardous waste is exhibited. | am aware that there are significant
penalties for submitting a false certification, including the possibility of fine
and imprisonment."

(d) Biological treatment sludge from the treatment of one of the following wastes
listed in section 33-24-02-17 - organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (hazardous waste number
K156), and wastewaters from the production of carbamates and carbamoyl
oximes (hazardous waste number K157).

(e) Catalyst inert support media separated from one of the following wastes listed
in section 33-24-02-17, spent hydrotreating catalyst, hazardous waste number
K171, and spent hydrorefining catalyst, hazardous waste number K172.

Any solid waste described in subsection 3 is not a hazardous waste if it meets the following
criteria:

a. In the case of any solid waste, it does not exhibit any of the characteristics of hazardous
waste identified in sections 33-24-02-10 through 33-24-02-14. (However, wastes that
exhibit a characteristic at the point of generation may still be subject to the requirements
of sections 33-24-05-250 through 33-24-05-299, even if they no longer exhibit a
characteristic at the point of land disposal.); or

b. In the case of a waste which is a listed waste under-this-ehapterin sections 33-24-02-15
through 33-24-02-19, contains a waste listed in this-ehaptersections 33-24-02-15 through
33-24-02-19 or is derived from a waste listed in this-ehaptersections 33-24-02-15 through
33-24-02-19, it also has been excluded from subsection 3 under sections 33-24-01-06
and 33-24-01-08.

Notwithstanding subsections 1 through 4 and provided the debris as defined in sections

33-24-05-250 through 33-24-05-299 does not exhibit a characteristic identified at sections

33-24-05-24033-24-02-10 through 33-24-05-24433-24-02-14, the following materials are not

subject to regulation under ehapterchapters 33-24-01,—33-24-02—33-24-03,—33-24-04—
33-24-05.—er_through 33-24-04, 33-24-06, sections 33-254-05-01 through 33-24-05-559, or

33-24-05-800 through 33-24-05-929:

a. Hazardous debris as defined in sections 33-24-05-250 through 33-24-05-299 that has
been treated using one of the required extraction or destruction technologies specified in
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table 1 of section 33-24-05-285; persons claiming this exclusion in an enforcement action
will have the burden of proving by clear and convincing evidence that the material meets
all of the exclusion requirements; or

b. Debris as defined in sections 33-24-05-250 through 33-24-05-299 that the department,
considering the extent of contamination, has determined is no longer contaminated with
hazardous waste.

[Reserved]

A hazardous waste that is listed in sections 33-24-02-15 through 33-24-02-2233-24-02-19
solely because it exhibits one or more characteristics of ignitability as defined under section
33-24-02-11, corrosivity as defined under section 33-24-02-12, or reactivity as defined under
section 33-24-02-13 is not a hazardous waste, if the waste no longer exhibits any
characteristic of hazardous waste identified in sections 33-24-02-10 through 33-24-02-14.

a. The exclusion described in this subsection also pertains to:

(1) Any mixture of a solid waste and a hazardous waste listed in sections 33-24-02-15
through 33-24-02-2233-24-02-19 solely because it exhibits the characteristics of
ignitability, corrosivity, or reactivity as regulated under paragraph 4 of subdivision b
of subsection 1; and

(2) Any solid waste generated from treating, storing, or disposing of a hazardous waste
listed in sections 33-24-02-15 through 33-24-02-2233-24-02-19 solely because it
exhibits the characteristics of ignitability, corrosivity, or reactivity as regulated under
paragraph 1 of subdivision b of subsection 3.

b. Wastes excluded under this subsection are subject to the land disposal restrictions in
sections 33-24-05-250 through 33-24-05-299, as applicable, even if the wastes no longer
exhibit a characteristic at the point of land disposal.

c. Any mixture of a solid waste excluded from regulation under subdivisiong of
subsection 2 of section 33-24-02-04 and a hazardous waste listed in sections
33-24-02-15 through 33-24-02-19 solely because it exhibits one or more of the
characteristics of ignitability, corrosivity, or reactivity as regulated under paragraph 4 of
subdivision b of subsection 1 is not a hazardous waste, if the mixture no longer exhibits
any characteristic of hazardous waste identified in sections 33-24-02-10 through
33-24-02-14 for which the hazardous waste listed in sections 33-24-02-15 through
33-24-02-19 was listed.

Hazardous waste containing radioactive waste is no longer a hazardous waste when it meets
the eligibility criteria and  conditions of sections  33-24-05-850  through
33-24-05-94933-24-05-929 "eligible radioactive mixed waste".

a. The exemption described in this subsection also pertains to:
(1) Any mixture of a solid waste and an eligible radioactive mixed waste; and

(2) Any solid waste generated from treating, storing, or disposing of an eligible
radioactive mixed waste.

b. Waste exempted under this subsection must meet the eligibility criteria and specified
conditions in sections 33-24-05-856 and 33-24-05-857, for storage and treatment, and in
sections 33-24-05-890 and 33-24-05-895, for transportation and disposal. Waste that
fails to satisfy these eligibility criteria and conditions is regulated as hazardous waste.
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History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-04. Exclusions.

1.

Materials that are not solid wastes. The following materials are not solid wastes for the
purpose of this chapter:

a.

Domestic sewage and any mixture of domestic sewage and other wastes that pass
through a sewer system to a publicly owned treatment works for treatment. "Domestic
sewage" means untreated sanitary wastes that pass through a sewer system.

Industrial wastewater discharges that are point source discharges subject to regulation
under subsections 18 and 19 of North Dakota Century Code section 61-28-04.
(Comment: This exclusion applies only to the actual point source discharge. It does not
exclude industrial wastewaters while they are being collected, stored, or treated before
discharge, nor does it exclude sludges that are generated by industrial wastewater
treatment.)

Irrigation return flows.

Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954, as amended [42 U.S.C. 2011 et seq.].

Materials subjected to in situ mining techniques which are not removed from the ground
as part of the extraction process.

Pulping liquors (for example, black liquor) that are reclaimed in a pulping liquor recovery
furnace and then reused in the pulping process, unless it is accumulated speculatively as
defined in subsection 3 of section 33-24-02-01.

Spent sulfuric acid used to produce virgin sulfuric acid, unless it is accumulated
speculatively as defined in subsection 3 of section 33-24-02-01.

Secondary materials that are reclaimed and returned to the original process or processes
in which they were generated where they are reused in the production process provided:

(1) Only tank storage is involved, and the entire process through completion of
reclamation is closed by being entirely connected with pipes or other comparable
enclosed means of conveyance;

(2) Reclamation does not involve controlled flame combustion (such as occurs in
boilers, industrial furnaces, or incinerators);

(3) The secondary materials are never accumulated in such tanks for over
twelve months without being reclaimed; and

(4) The reclaimed material is not used to produce a fuel, or used to produce products
that are used in a manner constituting disposal.

Wood preserving:

(1) Spent wood preserving solutions that have been reclaimed and are reused for their
original intended purpose; and
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(2) Wastewaters from the wood preserving process that have been reclaimed and are
reused to treat wood.

(3) Prior to reuse, the wood preserving wastewaters and spent wood preserving
solutions described in paragraphs 1 and 2, so long as they meet all of the following
conditions:

(@)

(b)

(c)

(d)

(e)

The wood preserving wastewaters and spent wood preserving solutions are
reused onsite at waterborne plants in the production process for their original
intended purpose;

Prior to reuse, the wastewaters and spent wood preserving solutions are
managed to prevent release to either land or ground water or both;

Any unit used to manage wastewaters and spent wood preserving solutions, or
both, prior to reuse can be visually or otherwise determined to prevent such
releases;

Any drip pad used to manage the wastewaters and spent wood preserving
solutions, or both, prior to reuse complies with the applicable standards in
subsection 5 of section 33-24-06-16, regardless of whether the plant generates
a total of less than one hundred kilograms per month of hazardous waste; and

Prior to operating pursuant to this exclusion, the plant owner or operator
submits-to-the-departmentprepares a one-time notification stating that the plant
intends to claim the exclusion, giving the date on which the plant intends to
begin operating under the exclusion, and containing the following language:

"l have read the applicable regulation establishing an exclusion for wood
preserving wastewaters and spent wood preserving solutions and
understand it requires me to comply at all times with the conditions set out
in the regulation."

The plant must maintain a copy of that document in |ts onS|te records fora

until
closure of the facility. The exclusion applies only so long as the plant meets all
of the conditions. If the plant goes out of compliance with any condition, it may
apply to the department for reinstatement. The department may reinstate the
exclusion upon finding that the plant has returned to compliance with all
conditions and that violations are not likely to recur.

Hazardous waste numbers K060, K087, K141, K142, K143, K144, K145, K147, and
K148, and any wastes from the coke byproducts processes that are hazardous only
because they exhibit the toxicity characteristic specified in section 33-24-02-14 when,
subsequent to generation, these materials are recycled to coke ovens, to the tar recovery
process as a feedstock to produce coal tar, or mixed with coal tar prior to the tar's sale or
refining. This exclusion is conditioned on there being no land disposal of the wastes from
the point they are generated to the point they are recycled to coke ovens or tar recovery
or refining processes, or mixed with coal tar.

Nonwastewater splash condenser dross residue from the treatment of K061 in high
temperature metals recovery units, provided it is shipped in drums (if shipped) and not
land disposed before recovery.

Materials considered:
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(1) Oil-bearing hazardous secondary materials (for example, sludges, byproducts, or
spent materials) that are generated at a petroleum refinery (standard industrial code
2911) and are inserted into the petroleum refining process (standard industrial code
2911 - including, but not limited to, distillation, catalytic cracking, fractionation, or
thermal cracking units (for example, cokers)) unless the material is placed on the
land, or speculatively accumulated before being so recycled. Materials inserted into
thermal cracking units are excluded under this paragraph, provided that the core
product also does not exhibit a characteristic of hazardous waste. Oil-bearing
hazardous secondary materials may be inserted into the same petroleum refinery
where they are generated, or sent directly to another petroleum refinery, and still be
excluded under this provision. Except as provided in paragraph 2, oil-bearing
hazardous secondary materials generated elsewhere in the petroleum industry (for
example, from sources other than petroleum refineries) are not excluded under this
paragraph. Residuals generated from processing or recycling materials excluded
under this paragraph-4, where such materials as generated would have otherwise
met a listing under sections 33-24-02-15 through 33-24-02-2233-24-02-19, are
designated as F037 listed wastes when disposed or intended for disposal.

(2) Recovered oil that is recycled in the same manner and with the same conditions as
described in paragraph 1. Recovered oil is oil that has been reclaimed from
secondary materials, including wastewater, generated from normal petroleum
industry practices, including refining, exploration and production, bulk storage, and
transportation incident thereto (standard industrial codes 1311, 1321, 1381, 1382,
1389, 2911, 4612, 4613, 4922, 4923, 4789, 5171, and 5172). Recovered oil does
not include oil-bearing hazardous wastes listed in sections 33-24-02-15 through
33-24-02-2233-24-02-19; however, oil recovered from such wastes may be
considered recovered oil. Recovered oil does not include used oil as defined in
section 33-24-05-600.

Excluded scrap metal (processed scrap metal, unprocessed home scrap metal, and
unprocessed prompt scrap metal) being recycled.

Shredded circuit boards being recycled provided that they are:

(1) Stored in containers sufficient to prevent a release to the environment prior to
recovery; and

(2) Free of mercury switches, mercury relays, and nickel-cadmium batteries and lithium
batteries.

Condensates derived from the overhead gases from kraft mill stream strippers that are
used to comply with 40 CFR 63.446(e). The exemption applies only to combustion at the
mill generating the condensates.

thatmeettherequirements-ofseetion-33-24-02-22-[Reserved]

Spent materials (as defined in section 33-24-02-01) (other than hazardous wastes listed
in sections 33-24-02-15 through 33-24-02-2233-24-02-19) generated within the primary
mineral processing industry from which minerals, acids, cyanide, water, or other values
are recovered by mineral processing, or by beneficiation, provided that:

(1) The spent material is legitimately recycled to recover minerals, acids, cyanide,
water, or other values;

(2) The spent material is not accumulated speculatively;
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(3)

Except as provided in paragraph 4, the spent material is stored in tanks, containers,
or buildings meeting the following minimum integrity standards: a building must be
an engineered structure with a floor, walls, and a roof all of which are made of
nonearthen materials providing structural support (except smelter buildings may
have partially earthen floors provided the spent material is stored on the nonearthen
portion), and have a roof suitable for diverting rainwater away from the foundation; a
tank must be freestanding, not be a surface impoundment (as defined in section
33-24-01-04), and be manufactured of a material suitable for containment of its
contents; a container must be freestanding and be manufactured of a material
suitable for containment of its contents. If tanks or containers contain any particulate
which may be subject to wind dispersal, the owner or operator must operate these
units in a manner which controls fugitive dust. Tanks, containers, and buildings must
be designed, constructed, and operated to prevent significant releases to the
environment of these materials.

The department may make a site-specific determination, after public review and
comment, that only solid mineral processing spent material may be placed on pads,
rather than in tanks, containers, or buildings. Solid mineral processing spent
materials do not contain any free liquid. The decisionmaker must affirm that pads
are designed, constructed, and operated to prevent significant releases of the spent
material into the environment. Pads must provide the same degree of containment

afforded by the ren-Reseurce—Conservation—and—Recovery-Acthazardous waste

tanks, containers, and buildings eligible for exclusion.

(a) The decisionmaker must also consider if storage on pads poses the potential
for significant releases via ground water, surface water, and air exposure
pathways. Factors to be considered for assessing the ground water, surface
water, and air exposure pathways are the volume and physical and chemical
properties of the spent material, including its potential for migration off the pad;
the potential for human or environmental exposure to hazardous constituents
migrating from the pad via each exposure pathway; and the possibility and
extent of harm to human and environmental receptors via each exposure
pathway.

(b) Pads must meet the following minimum standards: be designed of nonearthen
material that is compatible with the chemical nature of the mineral processing
spent material, capable of withstanding physical stresses associated with
placement and removal; have run-on or runoff controls, or both; be operated in
a manner which controls fugitive dust; and have integrity assurance through
inspections and maintenance programs.

(c) Before making a determination under this paragraph, the department must
provide notice and the opportunity for comment to all persons potentially
interested in the determination. This can be accomplished by placing notice of
this action in major local newspapers or broadcasting notice over local radio
stations.

The owner or operator provides notice to the department, providing the following
information: the types of materials to be recycled, the type and location of the
storage units and recycling processes, and the annual quantities expected to be
placed in land-based units. This notification must be updated when there is a
change in the type of materials recycled or the location of the recycling process.

For purposes of subdivision g of subsection 2, mineral processing spent materials
must be the result of mineral processing and may not include any listed hazardous
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wastes. Listed hazardous wastes and characteristic hazardous wastes generated by
nonmineral processing industries are not eligible for the conditional exclusion from
the definition of solid waste.

Petrochemical recovered oil from an associated organic chemical manufacturing facility,
where the oil is to be inserted into the petroleum refining process (standard industrial
code 2911) along with normal petroleum refinery process streams, provided:

(1) The oil is hazardous only because it exhibits the characteristic of ignitability (as
defined in section 33-24-02-11) or toxicity for benzene (as defined in section
33-24-02-14, hazardous waste code D018), or both; and

(2) The oil generated by the organic chemical manufacturing facility is not placed on the
land, or speculatively accumulated before being recycled into the petroleum refining
process. An "associated organic chemical manufacturing facility" is a facility where
the primary standard industrial code is 2869, but where operations may also include
standard industrial codes 2821, 2822, and 2865; and is physically colocated with a
petroleum refinery; and where the petroleum refinery to which the oil being recycled
is returned also provides hydrocarbon feedstocks to the organic chemical
manufacturing facility. "Petrochemical recovered oil" is oil that has been reclaimed
from secondary materials (for example, sludges, byproducts, or spent materials,
including wastewater) from normal organic chemical manufacturing operations, as
well as oil recovered from organic chemical manufacturing processes.

Spent caustic solutions from petroleum refining liquid treating processes used as a
feedstock to produce cresylic or naphthenic acid unless the material is placed on the
land, or accumulated speculatively as defined in subsection 3 of section 33-24-02-01.

Hazardous secondary materials used to make zinc fertilizers, provided that the following
conditions specified are satisfied:

(1) Hazardous secondary materials used to make zinc micronutrient fertilizers must not
be accumulated speculatively, as defined in subdivision h of subsection 3 of section
33-24-02-01.

(2) Generators and intermediate handlers of zinc-bearing hazardous secondary
materials that are to be incorporated into zinc fertilizers must:

(@) Submit a one-time notice to the department, which contains the name,
address, and identification number of the generator or intermediate handler
facility, provides a brief description of the secondary material that will be
subject to the exclusion, and identifies when the manufacturer intends to begin
managing excluded, zinc-bearing hazardous secondary materials under the
conditions specified in this subdivision.

(b) Store the excluded secondary material in tanks, containers, or buildings that
are constructed and maintained in a way that prevents releases of the
secondary materials into the environment. At a minimum, any building used for
this purpose must be an engineered structure made of nonearthen materials
that provide structural support, and must have a floor, walls, and a roof that
prevent wind dispersal and contact with rainwater. Tanks used for this purpose
must be structurally sound and, if outdoors, must have roofs or covers that
prevent contact with wind and rain. Containers used for this purpose must be
kept closed except when it is necessary to add or remove material, and must
be in sound condition. Containers that are stored outdoors must be managed
within storage areas that:
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)

(c)

[11 Have containment structures or systems sufficiently impervious to contain
leaks, spills, and accumulated precipitation;

[2] Provide for effective drainage and removal of leaks, spills, and
accumulated precipitation; and

[3] Preventrun-on into the containment system.

With each offsite shipment of excluded hazardous secondary materials,
provide written notice to the receiving facility that the material is subject to the
conditions of this subdivision.

Maintain at the generator's or intermediate handler's facility for no less than
three years records of all shipments of excluded hazardous secondary
materials. For each shipment these records must at a minimum contain the
following information:

[11 Name of the transporter and date of the shipment;

[2] Name and address of the facility that received the excluded material, and
documentation confirming receipt of the shipment; and

[3] Type and quantity of excluded secondary material in each shipment.

Manufacturers of zinc fertilizers or zinc fertilizer ingredients made from excluded
hazardous secondary materials must:

(a)

(b)

(c)

(d)

Store excluded hazardous secondary materials in accordance with the storage
requirements for generators and intermediate handlers, as specified in
subparagraph b of paragraph 2-ef-subdivisien-.

Submit a one-time notification to the department that, at a minimum, specifies
the name, address, and identification number of the manufacturing facility, and
identifies when the manufacturer intends to begin managing excluded,
zinc-bearing hazardous secondary materials under the conditions specified in
this subdivision.

Maintain for a minimum of three years records of all shipments of excluded
hazardous secondary materials received by the manufacturer, which must at a
minimum identify for each shipment the name and address of the generating
facility, name of transporter and date the materials were received, the quantity
received, and a brief description of the industrial process that generated the
material.

Submit to the department an annual report that identifies the total quantities of
all excluded hazardous secondary materials that were used to manufacture
zinc fertilizers or zinc fertilizer ingredients in the previous year, the name and
address of each generating facility, and the industrial process or processes
from which they were generated. The annual report shall be submitted by
March first of every year.

Nothing in this seetiorsubdivision preempts, overrides, or otherwise negates the
provision in section 33-24-03-02, which requires any person who generates a solid
waste to determine if that waste is a hazardous waste.

Interim status and permitted storage units that have been used to store only
zinc-bearing hazardous wastes prior to the submission of the one-time notice
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described in subparagraph a of paragraph 2-ef-subdivision-t, and that afterward will
be used only to store hazardous secondary materials excluded under this
paragraphsubdivision, are not subject to the closure requirements of sections
33-24-05-01 through 33-24-05-190, 33-24-05-300 through 33-24-05-524,
33-24-05-550 through 33-24-05-559, and 33-24-05-800 through
33-24-05-89433-24-05-819 and the applicable requirements of subsection 5 of
section 33-24-06-16.

u. Zinc fertilizers made from hazardous wastes, or hazardous secondary materials that are
excluded under subdivision t, provided that:

(1)

The fertilizers meet the following contaminant limits:

(a) For metal contaminants:

Maximum Allowable Total Concentration in Fertilizer, Per
Constituent Unit (1 Percent) of Zinc (ppm)
Arsenic 0.3
Cadmium 1.4
Chromium 0.6
Lead 2.8
Mercury 0.3

(b) For dioxin contaminants the fertilizer must contain no more than eight parts per
trillion of dioxin, measured as toxic equivalent (TEQ).

The manufacturer performs sampling and analysis of the fertilizer product to
determine compliance with the contaminant limits for metals no less than every
six months, and for dioxins no less than every twelve months. Testing must also be
performed whenever changes occur to manufacturing processes or ingredients that
could significantly affect the amounts of contaminants in the fertilizer product. The
manufacturer may use any reliable analytical method to demonstrate that no
constituent of concern is present in the product at concentrations above the
applicable limits. It is the responsibility of the manufacturer to ensure that the
sampling and analysis are unbiased, precise, and representative of the product or
products introduced into commerce.

The manufacturer maintains for no less than three years records of all sampling and
analyses performed for purposes of determining compliance with the requirements
of paragraph 2-efsubdivisiont. Such records must at a minimum include:

(a) The dates and times product samples were taken and the dates the samples
were analyzed;

(b) The names and qualifications of the person taking the samples;
(c) Adescription of the methods and equipment used to take the samples;

(d) The name and address of the laboratory facility at which analyses of the
samples were performed;

(e) A description of the analytical methods used, including any cleanup and
sample preparation methods; and
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(f) All laboratory analytical results used to determine compliance with the
contaminant limits specified in subdivision u.

Used cathode ray tubes:

(1)

Used, intact cathode ray tubes as defined in section 33-24-01-04 are not solid

(2)

wastes within the United States unless they are disposed. or unless they are

speculatively accumulated as defined in subdivision h of subsection 3 of section

33-24-02-01 by cathode ray tube collectors or glass processors.

Used, intact cathode ray tubes as defined in section 33-24-01-04 are not solid

(3)

wastes when exported for recycling provided that they meet the requirements of

section 33-24-02-26.

Used, broken cathode ray tubes as defined in section 33-24-01-04 are not solid

(4)

wastes provided that they meet the requirements of section 33-24-02-25.

Glass removed from cathode ray tubes is not a solid waste provided that it meets

the requirements of subsection 3 of section 33-24-02-25.

Solvent-contaminated wipes that are sent for cleaning and reuse are not solid wastes

from the point of generation, provided that:

(1)

The solvent-contaminated wipes, when accumulated, stored, and transported, are

(2)

contained in nonleaking, closed containers that are labeled "excluded

solvent-contaminated wipes." The containers must be able to contain free liquids,
should free liquids occur. During accumulation, a container is considered closed

when there is complete contact between the fitted lid and the rim, except when it is
necessary to add or remove solvent-contaminated wipes. When the container is full,
or when the solvent-contaminated wipes are no longer being accumulated, or when
the container is being transported, the container must be sealed with all lids properly
and securely affixed to the container and all openings tightly bound or closed

sufficiently to prevent leaks and emissions;

The solvent-contaminated wipes may be accumulated by the generator for up to

(3)

one hundred eighty days from the start date of accumulation for each container prior
to being sent for cleaning;

At the point of being sent for cleaning onsite or at the point of being transported

(4)

offsite for cleaning, the solvent-contaminated wipes must contain no free liquids as
defined in section 33-24-01-04.

Free liquids removed from the solvent-contaminated wipes or from the container

(5)

holding the wipes must be managed according to the applicable reqgulations found in
chapters 33-24-01 through 33-24-04 and 33-24-06. and sections 33-24-05-01

through 33-24-05-559, 33-24-05-700 through 33-24-05-929, and 33-24-05-950

through 33-24-05-1149;

Generators must maintain at the facility the following documentation:

(@) Name and address of the laundry or dry cleaner that is receiving the

solvent-contaminated wipes;

(b) Documentation that the 180-day accumulation time limit in paragraph 2 of

subdivision w of subsection 1 of section 33-24-02-04 is being met;
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(c)

Description of the process the generator is using to ensure the

solvent-contaminated wipes contain no free liquids at the point of being

laundered or dry cleaned onsite or at the point of being transported offsite for
laundering or dry cleaning;

(6) The solvent-contaminated wipes are sent to a laundry or dry cleaner whose

discharge, if any, is regulated under sections 301 and 402 or section 307 of the

Clean Water Act.

Hazardous secondary material generated and legitimately reclaimed within the United

States or its territories and under the control of the generator, provided that the material

complies with:

(1) The hazardous secondary material:

(a)

Is generated and reclaimed at the generating facility (for purposes of this

(b)

definition, generating facility means all contiguous property owned, leased, or
otherwise controlled by the hazardous secondary material generator); or

Is generated and reclaimed at different facilities, if the reclaiming facility is

(c)

controlled by the generator or if both the generating facility and the reclaiming
facility are controlled by a person as defined in section 33-24-01-04, and if the
generator provides one of the following certifications: "on behalf of [insert

generator facility name], | certify that this facility will send the indicated

hazardous secondary material to [insert reclaimer facility name]. which is

controlled by [insert generator facility name] and that [insert name of either

facility] has acknowledged full responsibility for the safe management of the

hazardous secondary material,” or "on behalf of [insert generator facility name],

| certify that this facility will send the indicated hazardous secondary material to
[insert reclaimer facility name], that both facilities are under common control,

and that [insert name of either facility] has acknowledged full responsibility for
the safe management of the hazardous secondary material." For purposes of
this subparagraph, "control" means the power to direct the policies of the

facility, whether by the ownership of stock, voting rights, or otherwise, except
that contractors who operate facilities on behalf of a different person as defined
in_section 33-24-01-04 shall not be deemed to "control" such facilities. The

generating and receiving facilities must both maintain at their facilities for no

less than three years records of hazardous secondary materials sent or

received under this exclusion. In both cases, the records must contain the

name of the transporter, the date of the shipment, and the type and quantity of
the hazardous secondary material shipped or received under the exclusion.

These requirements may be satisfied by routine business records (for

example, financial records, bills of lading, copies of department of

transportation shipping papers. or electronic confirmation); or

Is generated pursuant to a written contract between a tolling contractor and a

toll manufacturer and is reclaimed by the tolling contractor, if the tolling

contractor certifies the following: "On behalf of [insert tolling contractor name]. |
certify that [insert tolling contractor name] has a written contract with [insert toll
manufacturer name] to manufacture [insert name of product or intermediate]

which is made from specified unused materials, and that [insert tolling

contractor name] will reclaim the hazardous secondary materials generated

during this manufacture. On behalf of [insert tolling contractor name], | also

certify that J[insert tolling contractor name] retains ownership of, and

responsibility for, the hazardous secondary materials that are generated during
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the course of the manufacture, including any releases of hazardous secondary
materials that occur during the manufacturing process". The tolling contractor
must maintain at its facility for no less than three years records of hazardous
secondary materials received pursuant to its written contract with the tolling

manufacturer, and the tolling manufacturer must maintain at its facility for no.
less than three vears records of hazardous secondary materials shipped

pursuant to its written contract with the tolling contractor. In both cases. the
records must contain the name of the transporter, the date of the shipment,
and the type and quantity of the hazardous secondary material shipped or
received pursuant to the written contract. These requirements may be satisfied
by routine business records (for example. financial records, bills of lading,
copies of department of transportation shipping papers, or electronic

confirmations). For purposes of this subparagraph, tolling contractor means a
person who arranges for the production of a product or intermediate made
from specified unused materials through a written contact with a toll

manufacturer. Toll manufacturer means a person who produces a product or
intermediate_made from specified unused materials pursuant to a written

contract with a tolling contractor.

(2) The following requirements apply to hazardous secondary material managed under

this exclusion:

(a)

The hazardous secondary material is contained as defined in section

(b)

33-24-01-04. A hazardous secondary material released to the environment is
discarded and a solid waste unless it is immediately recovered for the purpose
of reclamation. Hazardous secondary material managed in a unit with leaks or
other continuing or intermittent unpermitted releases is discarded and a solid
waste.

The hazardous secondary material is not speculatively accumulated, as

(c)

defined in subdivision h of subsection 3 of section 33-24-02-01.

Notice is provided as required by section 33-24-01-18.

(d)

The material is not otherwise subject to material-specific management

(e)

conditions under subsection 1 when reclaimed, and it is not a spent lead-acid
battery (see sections 33-24-05-235 and 33-24-05-702).

Persons performing the recycling of hazardous secondary materials under this

(f)

exclusion must maintain documentation of their legitimacy determination

onsite. Documentation must be a written description of how the recycling

meets all four factors in subsection 1 of section 33-24-01-19. Documentation
must be maintained for three years after the recycling operation has ceased.

The emergency preparedness and response requirements found in sections

33-24-02-120 through 33-24-02-129 are met.

Hazardous secondary material that is generated and then transferred to a verified

reclamation facility for the purpose of reclamation is not a solid waste, provided that:

(1)  The material is not speculatively accumulated, as defined in subdivision h of

subsection 3 of section 33-24-02-01;

(2) The material is not handled by any person or facility other than the hazardous

secondary material generator, the transporter, an intermediate facility or a reclaimer,
and, while in transport, is not stored for more than ten days at a transfer facility, as
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(3)

defined in section 33-24-01-04, and is packaged according to applicable department
of transportation requlations at 49 CFR Parts 173, 178, and 179 while in transport;

The material is not otherwise subject to material-specific management conditions

(4)

under subsection 1 when reclaimed, and it is not a spent lead-acid battery (see
sections 33-24-05-235 and 33-24-05-702);

The reclamation of the material is leqgitimate, as specified under section

(5)

33-24-01-19;

The hazardous secondary material generator satisfied all of the following conditions:

(@) The material must be contained as defined in section 33-24-01-04. A

hazardous secondary material released to the environment is discarded and a
solid waste unless it is immediately recovered for the purpose of recycling.
Hazardous secondary material managed in a unit with leaks or other

continuing releases is discarded and a solid waste.

(b) The hazardous secondary material generator must arrange for transport of

hazardous secondary materials to a verified reclamation facility or facilities in
the United States. A verified reclamation facility is a facility that has been
granted a variance under subsection 4 of section 33-24-01-10, or a

reclamation facility where the management of the hazardous secondary

materials is addressed under a hazardous waste permit or interim status

standards. If the hazardous secondary material will be passing through an
intermediate facility, the intermediate facility must have been granted a

variance under subsection 4 of section 33-24-01-10 or the management of the
hazardous secondary materials at that facility must be addressed under a
hazardous waste permit or interim status standards, and the hazardous
secondary material generator must make contractual arrangements with the
intermediate facility to ensure that the hazardous secondary material is sent to
the reclamation facility identified by the hazardous secondary material

generator.

(c) The hazardous secondary material generator must maintain at the generating

facility for no less than three years records of all offsite shipments of hazardous
secondary materials. For each shipment, these records must, at a minimum,
contain the following information:

[1] Name of the transporter and date of the shipment;

[21 Name and address of each reclaimer and, if applicable, the name and

address of each intermediate facility to which the hazardous secondary
material was sent;

[3] The type and quantity of hazardous secondary material in the shipment.

(d) The hazardous secondary material generator must maintain at the generating

facility for no less than three years confirmations of receipt from each reclaimer
and, if applicable, each intermediate facility for all offsite shipments of

hazardous secondary materials. Confirmations of receipt must include the
name and address of the reclaimer or intermediate facility, the type and

quantity of the hazardous secondary materials received and the date which the
hazardous secondary materials were received. This requirement may be
satisfied by routine business records (for example, financial records, bills of
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(e)

lading. copies of department of transportation shipping papers. or electronic

confirmations of receipt);

The hazardous secondary material generator must comply with the emergency

(6)

preparedness and response conditions in sections 33-24-02-120 through

Reclaimers of hazardous secondary material excluded from regulation under this

exclusion and intermediate facilities as defined in section 33-24-01-04 satisfy all of

the following conditions:

(a)

The reclaimer and intermediate facility must maintain at its facility for no less

than three years records of all shipments of hazardous secondary material that

were received at the facility and, if applicable, for all shipments of hazardous

secondary materials that were received and subsequently sent offsite from the
facility for further reclamation. For each shipment, these records must at a

minimum contain the following information:

[1]1 Name of the transporter and date of the shipment;

[2] Name and address of the hazardous secondary material generator and, if

applicable, the name and address of the reclaimer or intermediate facility
which the hazardous secondary materials were received from:

[3] The type and quantity of hazardous secondary material in the shipment:;

and

[4] For hazardous secondary materials that, after being received by the

(b)

reclaimer or intermediate facility, were subsequently transferred offsite for
further reclamation, the name and address of the subsequent reclaimer

and, if applicable, the name and address of each intermediate facility to
which the hazardous secondary material was sent.

The intermediate facility must send the hazardous secondary material to the

(c)

reclaimer or reclaimers designated by the hazardous secondary materials

generator.

The reclaimer and intermediate facility must send to the hazardous secondary

(d)

material generator confirmations of receipt for all offsite shipments of

hazardous secondary materials. Confirmations of receipt must include the

name and address of the reclaimer or intermediate facility, the type and

quantity of the hazardous secondary materials received and the date which the
hazardous secondary materials were received. This requirement may be

satisfied by routine business records (for example, financial records, bills of
lading. copies of department of transportation shipping papers. or electronic

confirmations of receipt).

The reclaimer and intermediate facility must manage the hazardous secondary

(e)

material in a manner that is at least as protective as that employed for

analogous raw material and must be contained. An "analogous raw material" is

a raw _material for which a hazardous secondary material is a substitute and

serves the same function and has similar physical and chemical properties as
the hazardous secondary material.

Any residuals that are generated from reclamation processes will be managed

in a manner that is protective of human health and the environment. If any
residuals exhibit a hazardous characteristic according to sections 33-24-02-10
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through 33-24-02-14. or if the residuals themselves are specifically listed in
sections 33-24-02-15 through 33-24-02-19, such residuals are hazardous
wastes and must be managed in accordance with the applicable requirements
of chapters 33-24-01 through 33-24-04, sections 33-24-05-01 through

33-24-05-559, 33-24-05-800 through 33-24-05-929. 33-24-05-950 through
33-24-05-1149. subsection 5 of section 33-24-06-16 and chapter 33-24-06.

(f) _The reclaimer and intermediate facility have financial assurance as required

under sections 33-24-02-33 through 33-24-02-42.

(a) _The reclaimer and intermediate facility have been granted a variance under

(7)

subsection 4 of section 33-24-01-10 or have a hazardous waste permit or
interim status standards that address the management of the hazardous
secondary materials; and

All persons claiming the exclusion under this subdivision provide notification as

required under section 33-24-01-18.

Hazardous secondary material that is generated and then transferred to another person

for the purpose of remanufacturing is not a solid waste, provided that:

(1)

The hazardous secondary material consists of one or more of the following spent

(2)

solvents: toluene, xvlenes, ethylbenzene, 1.2.4-trimethylbenzene, chlorobenzene,
n-hexane, cyclohexane, methyl tert-butyl ether, acetonitrile, chloroform,

chloromethane, dichloromethane, methyl isobutyl ketone, NN-dimethylformamide,
tetrahydrofuran, n-butyl alcohol, ethanol, and methanol;

The hazardous secondary material originated from using one or more of the

(3)

solvents listed in paragraph 1. in a commercial grade for reacting. extracting,
purifying, or blending chemicals (or for rinsing out the process lines associated with
these functions) in the pharmaceutical manufacturing (NAICS 325412), basic
organic chemical manufacturing (NAICS 325199). plastics and resins manufacturing
NAICS 325211). and the paints and coatings manufacturing sectors (NAICS

325510).

The hazardous secondary material generator sends the hazardous secondary

(4)

material spent solvents listed in paragraph 1 to a remanufacturer in the

pharmaceutical manufacturing (NAICS 325412). basic organic chemical

manufacturing (NAICS 325199), plastics and resins manufacturing (NAICS 325211
or the paints and coatings manufacturing sectors (NAICS 325510).

After remanufacturing one or more of the solvents listed in paragraph 1. the use of

(5)

the remanufactured solvent shall be limited to reacting, extracting, purifying, or
blending chemicals (or for rinsing out the process lines associated with these
functions) in the pharmaceutical manufacturing (NAICS 325412). basic organic
chemical manufacturing (NAICS 325199), plastics and resins manufacturing (NAICS
325211), and the paints and coatings manufacturing sectors (NAICS 325510) or to
using them as ingredients in a product. These allowed uses correspond to chemical
functional uses enumerated under the chemical data reporting rule of the Toxic
Substances Control Act (40 CFR Parts 704, 710-711). including industrial function
codes U015 (solvents consumed in a reaction to produce other chemicals) and
U030 (solvents become part of the mixture);

After remanufacturing one or more of the solvents listed in paragraph 1, the use of

the remanufactured solvent does not involve cleaning or degreasing oil, grease, or
similar material from textiles, glassware, metal surfaces, or other articles. These
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(6)

disallowed continuing uses correspond to chemical functional uses in industrial

function code U029 under the chemical data reporting rule of the Toxic Substances
Control Act; and

Both the hazardous secondary material generator and the remanufacturer must:

(a)

Notify the department and update the notification every two years per section

(b)

33-24-01-18;

Develop and maintain an up-to-date remanufacturing plan which identifies:

[11  The name, address and identification number of the generator or

generators and the remanufacturer or remanufacturers;

[21 The types and estimated annual volumes of spent solvents to be

remanufactured:

[3] The processes and industry sectors that generate the spent solvents:

[4] The specific uses and industry sectors for the remanufactured solvents:

and

[5] Certification from the remanufacturer stating "On behalf of [insert

(c)

remanufacturer facility name], | certify that this facility is a remanufacturer

under pharmaceutical manufacturing (NAICS 325412). basic organic

chemical manufacturing (NAICS 325199), plastics and resins

manufacturing (NAICS 325211). or the paints and coatings manufacturin
sectors (NAICS 325510), and will accept the spent solvent or solvents for
the sole purpose of remanufacturing into commercial-grade solvent or

solvents that will be used for reacting. extracting. purifying, or blending
chemicals (or for rinsing out the process lines associated with these

functions). or for the use as product ingredient or ingredients. | also certify
that the remanufacturing equipment, vents, and tanks are equipped with
and are operating air emission controls in compliance with the appropriate
Clean Air Act regulations under 40 CFR Part 60, Part 61 or Part 63, or.
absent such Clean Air Act standards for the particular operation or piece
of equipment covered by the remanufacturing exclusion, are in

compliance with the appropriate standards in sections 33-24-02-170

through  33-24-02-179 (vents), sections 33-24-02-180 through

33-24-02-199  (equipment), and sections 33-24-02-200 through

33-24-02-214 (tank storage)";

Maintain records of shipments and confirmations of receipts for a period of

(d)

three years from the dates of the shipments:

Prior to remanufacturing, store the hazardous spent solvents in tanks or

(e)

containers that meet technical standards found in sections 33-24-02-50

through 33-24-02-59 and sections 33-24-02-60 through 33-24-02-74. with the
tanks and containers being labeled or otherwise having an immediately

available record of material being stored:;

During remanufacturing, and during storage of the hazardous secondary

materials prior to remanufacturing, the remanufacturer certifies that the

remanufacturing equipment, vents, and tanks are equipped with and are

operating air emission controls in compliance with the appropriate Clean Air Act
regulations under 40 CFER Part 60, Part 61 or Part 63; or, absent such Clean

Air Act standards for the particular operation or piece of equipment covered by
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the remanufacturing exclusion, are in compliance with the appropriate

standards in sections 33-24-02-170 through 33-24-02-179 (vents), sections

33-24-02-180 through 33-24-02-199 (equipment), and sections 33-24-02-200

through 33-24-02-214 (tank storage); and

(f) Meet the requirements prohibiting speculative accumulation per subdivision h

of subsection 3 of section 33-24-02-01.

2. Solid wastes that are not hazardous wastes. The following solid wastes are not hazardous
wastes:

a.

Household waste, including household waste that has been collected, transported,
stored, treated, disposed, recovered, for example, refuse-derived fuel, or reused.
"Household waste" means any waste material (including garbage, trash, and sanitary
wastes in septic tanks) derived from households (including single and multiple
residences, hotels, and motels), bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds, and day-use recreation areas). A resource recovery facility
managing municipal solid waste may not be deemed to be treating, storing, disposing of,
or otherwise managing hazardous wastes for the purpose of regulation under this article,
if such facility:

(1) Receives and burns only:

(@) Household waste (from single and multiple dwellings, hotels, motels, and other
residential sources); and

(b) Solid waste from commercial or industrial sources that does not contain
hazardous waste; and

(2) Such facility does not accept hazardous wastes and the owner or operator of such
facility has established contractual requirements or other appropriate notification or
inspection procedures to assure that hazardous wastes are not received at or
burned in such facility.

Solid wastes generated by any of the following and which are returned to the soils as
fertilizers:

(1) The growing and harvesting of agricultural crops.
(2) The raising of animals, including animal manures.

Mining overburden returned to the minesite.

generated primarily from the combustion or processes that support the combustion of

coal or other fossil fuels:

(1) Fly ash waste, bottom ash waste, slag waste, and flue gas emission control waste

generated primarily from the combustion of coal or other fossil fuels, except as

provided by section 33-24-05-537 for facilities that burn or process hazardous

waste.

(2) The following wastes generated primarily from processes that support the

combustion of coal or other fossil fuels that are codisposed with the wastes in
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paragraph 1, except as provided by section 33-24-05-537 for facilities that burn or

process hazardous waste:

(a)

Coal pile runoff. For purposes of this subdivision, coal pile runoff means any

(b)

precipitation that drains off coal piles.

Boiler cleaning solutions. For purposes of this subdivision, boiler cleaning

(c)

solutions means water solutions and chemical solutions used to clean the

fire-side and water-side of the boiler.

Boiler blowdown. For purposes of this subdivision, boiler blowdown means

(d)

water purged from boilers used to generate steam.

Process water treatment and demineralizer regeneration wastes. For purposes

(e)

of this subdivision, process water treatment and demineralizer regeneration

wastes means sludges, rinses, and spent resins generated from processes to
remove dissolved gases, suspended solids, and dissolved chemical salts from
combustion system process water.

Cooling tower blowdown. For purposes of this subdivision, cooling tower

()

blowdown means water purged from a closed cycle cooling system. Closed

cycle cooling systems include cooling towers, cooling ponds, or spray canals.

Air heater and precipitator washes. For purposes of this subdivision, air heater

(9)

and precipitator washes means wastes from cleaning air preheaters and

electrostatic precipitators.

Effluents from floor and yard drains and sumps. For purposes of this

(h)

subdivision, effluents from floor and vard drains and sumps means

wastewaters, such as wash water, collected by or from floor drains, equipment
drains. and sumps located inside the power plant building; and wastewaters,
such as rain runoff, collected by vard drains and sumps located outside the

power plant building.

Wastewater treatment sludges. For purposes of this subdivision, wastewater

treatment sludges refers to sludges generated from the treatment of

wastewaters specified in subparagraphs a through f.

Drilling fluids, produced waters, and other wastes associated with the exploration,
development, or production of crude oil, natural gas, or geothermal energy.

The following chromium-containing wastes:

(1) Wastes that fail the test for the toxicity characteristic because chromium is present
or are listed in this chapter due to the presence of chromium, which do not fail the
test for toxicity characteristic for any other constituent or are not listed due to the
presence of any other constituent, and which do not fail the test for any other
characteristic, if it is shown by a waste generator or by waste generators that:

(a)

(b)

(c)

The chromium in the waste is exclusively (or nearly exclusively) trivalent
chromium;

The waste is generated from an industrial process which uses trivalent
chromium exclusively (or nearly exclusively) and the process does not
generate hexavalent chromium; and

The waste is typically and frequently managed in nonoxidizing environments.
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(2)

Specific wastes which meet the standard of paragraph 1 (so long as they do not fail
the test for the toxicity characteristic for any other constituent, and do not exhibit any
other characteristic) are:

(@) Chrome (blue) trimmings, chrome (blue) shavings, sewer screenings, and
wastewater treatment sludges, generated by the following subcategories of the
leather tanning and finishing industry: hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; retan/wet finish; no beamhouse;
through-the-blue; and shearling.

(b) Buffing dust generated by the following subcategories of the leather tanning
and finishing industry: hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; and through-the-blue.

(c) Wastewater treatment sludges generated by the following subcategories of the
leather tanning and finishing industry: hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; and through-the-blue.

(d) Waste scrap leather from the leather tanning industry, the shoe manufacturing
industry, and other leather product manufacturing industries.

(e) Wastewater treatment sludges from the production of TiO, pigment using
chromium-bearing ores by the chloride process.

Solid waste from the extraction, beneficiation, and processing of ores and minerals
(including coal, phosphate rock, and overburden from the mining of uranium ore), except
as provided by section 33-24-05-537 for facilities that burn or process hazardous waste.

(1)

For purposes of this subdivision, beneficiation of ores and minerals is restricted to
the following activities: crushing; grinding; washing; dissolution; crystallization;
filtration; sorting; sizing; drying; sintering; pelletizing; briquetting; calcining to remove
water or carbon dioxide, or both; roasting, autoclaving, or chlorination, or a
combination thereof, in preparation for leaching (except when the roasting,
autoclaving, or chlorination or a combination thereof, and leaching sequence
produces a final or intermediate product that does not undergo further beneficiation
or processing); gravity concentration; magnetic separation; electrostatic separation;
flotation; ion exchange; solvent extraction; electrowinning; precipitation;
amalgamation; and heap, dump, vat, tank, and in situ leaching.

For the purposes of this subdivision, solid waste from the processing of ores and
minerals includes only the following wastes as generated:

(a) Slag from primary copper processing;

(b) Slag from primary lead processing;

(c) Red and brown muds from bauxite refining;

(d) Phosphogypsum from phosphoric acid production;
(e) Slag from elemental phosphorous production;

(f) Gasifier ash from coal gasification;

(g) Process wastewater from coal gasification;

(h) Calcium sulfate wastewater treatment plant sludge from primary copper
processing;
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(i) Slag tailings from primary copper processing;

(j) Fluorogypsum from hydrofluoric acid production;

(k) Process wastewater from hydrofluoric acid production;

(I)  Air pollution control dust or sludge from iron blast furnaces;
(m) Iron blast furnace slag;

(n) Treated residue from roasting or leaching of chrome ore;

(o) Process wastewater from primary magnesium processing by the anhydrous
process;

(p) Process wastewater from phosphoric acid production;

(q) Basic oxygen furnace and open hearth furnace air pollution control dust or
sludge from carbon steel production;

(r) Basic oxygen furnace and open hearth furnace slag from carbon steel
production;

(s) Chloride process waste solids from titanium tetrachloride production; and
(t) Slag from primary zinc processing.

(3) A residue derived from coprocessing mineral processing secondary materials with
normal beneficiation raw materials or with normal mineral processing raw materials
remains excluded under this subsection if the owner or operator:

(a) Processes at least fifty percent by weight normal beneficiation raw materials or
with normal mineral processing raw materials; and

(b) Legitimately reclaims the secondary mineral processing materials.

Cement kiln dust waste, except as provided by section 33-24-05-537 for facilities that
burn or process hazardous waste.

Solid waste that consists of discarded arsenical-treated wood or wood products which
fails the test for the toxicity characteristic for hazardous waste codes D004 through D017
and which is not a hazardous waste for any other reason, if the waste is generated by
persons who utilize the arsenical-treated wood and wood products for these materials
intended end use.

Petroleum-contaminated media and debris that fail the test for the toxicity characteristic
of section 33-24-02-14 (hazardous waste codes D018 through D043 only) and are
subject to the corrective action regulations under chapter 33-24-08.

Injected ground water that is hazardous only because it exhibits the toxicity characteristic
(hazardous waste codes D018 through D043 only) in section 33-24-02-14 that is
reinjected through an underground injection well pursuant to free phase hydrocarbon
recovery operations undertaken at petroleum refineries, petroleum marketing terminals,
petroleum bulk plants, petroleum pipelines, and petroleum transportation spill sites until
January 25, 1993. This extension applies to recovery operations in existence, or for
which contracts have been issued, on or before March 25, 1991. For ground water
returned through infiltration galleries from such operations at petroleum refineries,
marketing terminals, and bulk plants, until October 2, 1991. New operations involving
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injection wells (beginning after March 25, 1991) will qualify for this compliance date
extension (until January 25, 1993) only if:

(1) Operations are performed pursuant to a written state agreement that includes a
provision to assess the ground water and the need for further remediation once the
free phase recovery is completed; and

(2) A copy of the written agreement has been submitted to Characteristics Section
(0S-333), United States Environmental Protection Agency, 401 M Street SW,
Washington, D.C. 20460.

Used chlorofluorocarbon refrigerants from totally enclosed heat transfer equipment,
including mobile air-conditioning systems, mobile refrigeration, and commercial and
industrial air-conditioning and refrigeration systems that use chlorofluorocarbons as the
heat transfer fluid in a refrigeration cycle, provided the refrigerant is reclaimed for further
use.

Nonterne plated used oil filters that are not mixed with waste listed in sections
33-24-02-15 through 33-24-02-19 if these oil filters have been gravity hot-drained using
one of the following methods:

(1

Puncturing the filter antidrain back valve or the filter dome end and hot-draining;

)
(2) Hot-draining and crushing;
(3) Dismantling and hot-draining; or
(4) Any other equivalent hot-draining method that will remove used oil.

Used oil re-refining distillation bottoms that are used as feedstock to manufacture asphalt
products.

Leachate or gas condensate collected from landfills where certain solid wastes have
been disposed, provided that:

(1) The solid wastes disposed would meet one or more of the listing descriptions for
hazardous wastes codes K169, K170, K171, K172, K174, K175, K176, K177,—and
K178,_and K181 if these wastes had been generated after the effective date of the
listing;

(2) The solid wastes described in paragraph 1 were disposed prior to the effective date
of the listing;

(3) The leachate or gas condensate do not exhibit any characteristic of hazardous
waste nor are derived from any other listed hazardous waste;

(4) Discharge of the leachate or gas condensate, including leachate or gas condensate
transferred from the landfill to a publicly owned treatment works by truck, rail, or
dedicated pipe, is subject to regulation under sections 307(b) or 402 of the Clean
Water Act:and.

(5) As of February 13, 2001, leachate or gas condensate derived from K169 through
K172 is no longer exempt if it is stored or managed in a surface impoundment prior
to discharge. AfterAs of November 21, 2003, leachate or gas condensate derived
from K176, K177, and K178 willis no longer be-exempt if it is stored or managed in a
surface impoundment prior to discharge. After February 26, 2007, leachate or gas
condensate derived from K181 will no longer be exempt if it is stored or managed in
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a surface impoundment prior to discharge. There is one exception: if the surface
impoundment is used to temporarily store leachate or gas condensate in response
to an emergency situation (for example, shutdown of wastewater treatment system),
provided the impoundment has a double liner, and provided the leachate or gas
condensate is removed from the impoundment and continues to be managed in
compliance with the conditions of this subdivisienparagraph after the emergency
ends.

Solvent-contaminated wipes, except for wipes that are hazardous waste due to the

presence of trichloroethylene, that are sent for disposal are not hazardous wastes from

the point of generation, provided that:

(1)

The solvent-contaminated wipes, when accumulated, stored, and transported, are

(2)

contained in _nonleaking, closed containers that are labeled "excluded

solvent-contaminated wipes". The containers must be able to contain free liquids,
should free liquids occur. During accumulation, a container is considered closed
when there is complete contact between the fitted lid and the rim, except when it is
necessary to add or remove solvent-contaminated wipes. When the container is full,
or when the solvent-contaminated wipes are no longer being accumulated, or when
the container is being transported, the container must be sealed with all lids properly
and securely affixed to the container and all openings tightly bound or closed
sufficiently to prevent leaks and emissions;

The solvent-contaminated wipes may be accumulated by the generator for up to

(3)

180 days from the start date of accumulation for each container prior to being sent
for disposal;

At the point of being transported for disposal, the solvent-contaminated wipes must

(4)

contain no free liquids as defined in section 33-24-01-04.

Free liquids removed from the solvent-contaminated wipes or from the container

(5)

holding the wipes must be managed according to the applicable regulations found in
chapters 33-24-01 through 33-24-04 and 33-24-06. sections 33-24-05-01 through

33-24-05-559, 33-24-05-700 through 33-24-05-929, and 33-24-05-950 through

33-24-05-1149;

Generators must maintain at the facility the following documentation:

(@) Name and address of the landfill or combustor that is receiving the

solvent-contaminated wipes:

(b) Documentation that the 180-day accumulation time limit in paragraph 2 of

subdivision p of subsection 2 of section 33-24-02-04 is being met;

(c) Description of the process the generator is using to ensure

(6)

solvent-contaminated wipes contain no free liquids at the point of being

transported for disposal;

The solvent-contaminated wipes are sent for disposal:

(a)  To a municipal solid waste landfill regulated under article 33-20 including

chapter 33-20-06.1, or to a hazardous waste landfill requlated under sections
33-24-05-01 through 33-24-05-190, 33-24-05-300 through 33-24-05-524,

33-24-05-550 through 33-24-05-559, and 33-24-05-800 through 33-24-05-819,
or subsection 5 of section 33-24-06-16; or
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(b) To a municipal waste combustor or other combustion facility requlated under

section 129 of the Clean Air Act or to a hazardous waste combustor, boiler, or
industrial furnace reqgulated under sections 33-24-05-01 through 33-24-05-190,
33-24-05-300 through 33-24-05-524, 33-24-05-550 through 33-24-05-559,

33-24-05-800 through 33-24-05-819, subsection 5 of section 33-24-06-16, or
sections 33-24-05-525 through 33-24-05-549.

Hazardous wastes that are exempted from certain regulations. A hazardous waste which
is generated in a product or raw material storage tank, a product or raw material transport
vehicle or vessel, a product or raw material pipeline, or in a manufacturing process unit or an
associated non-waste-treatment-manufacturing unit is not subject to regulation under chapters
33-24-03 through 33-24-07 or to the notification requirements until it exits the unit in which it
was generated, unless the unit is a surface impoundment, or unless the hazardous waste
remains in the unit more than ninety days after the unit ceases to be operated for
manufacturing, or for storage or transportation of product or raw materials.

Samples.

a. Except as provided in subdivision b, a sample of solid waste or a sample of water, soil, or
air, which is collected for the sole purpose of testing to determine its characteristics or
composition, is not subject to any requirements of this chapter or chapters 33-24-03
through 33-24-07 or to the notification requirements when:

(1) The sample is being transported to a laboratory for the purpose of testing;
(2) The sample is being transported back to the sample collector after testing;

(3) The sample is being stored by the sample collector before transport to a laboratory
for testing;

(4) The sample is being stored in a laboratory before testing;

(5) The sample is being stored in a laboratory after testing but before it is returned to
the sample collector; or

(6) The sample is being stored temporarily in the laboratory after testing for a specific
purpose, e.g., until conclusion of a court case or enforcement action if further testing
of the sample may be necessary.

b. In order to qualify for the exemption in paragraphs 1 and 2 of subdivision a, a sample
collector shipping samples to a laboratory and a laboratory returning samples to a
sample collector must:

(1) Comply with the United States department of transportation, the United States
postal service, or any other applicable shipping requirement; or

(2) Comply with the following requirements if the sample collector determines that the
United States department of transportation, the United States postal service, or
other shipping requirements do not apply to the shipment of the sample:

(a) Assure that the following information accompanies the sample:
[11 The sample collector's name, mailing address, and telephone number;
[2] The laboratory's name, mailing address, and telephone number;

[3] The quantity of the sample;
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C.

[4] The date of shipment; and
[5] A description of the sample.

(b) Package the sample so that it does not leak, spill, or vaporize from its
packaging.

This exemption does not apply if the laboratory determines that the waste is hazardous
but the laboratory is no longer meeting any of the conditions stated in subdivision a.

5. Treatability study samples.

a.

Except as provided in subdivision b, persons who generate or collect samples for the
purpose of conducting treatability studies as defined in section 33-24-01-04 are not
subject to any requirement of chapters 33-24-02 through 33-24-04 or to the notification
requirements, nor are such samples included in the quantity determination of section
33-24-02-05 and subsection 4 of section 33-24-03-12 when:

(1) The sample is being collected and prepared for transportation by the generator or
sample collectors;

(2) The sample is being accumulated or stored by the generator or sample collector
prior to transportation to a laboratory or testing facility; or

(3) The sample is being transported to the laboratory or testing facility for the purpose
of conducting a treatability study.

The exemption in subdivision a is applicable to samples of hazardous waste being
collected and shipped for the purpose of conducting treatability studies provided that:

(1) The generator or sample collector uses, in "treatability studies", no more than ten
thousand kilograms of media contaminated with nonacute hazardous waste, one
thousand kilograms of nonacute hazardous waste other than contaminated media,
one kilogram of acute hazardous waste, twenty-five hundred kilograms of media
contaminated with acute hazardous waste for each process being evaluated for
each generated waste stream.

(2) The mass of each sample shipment does not exceed ten thousand kilograms; the
ten thousand kilogram quantity may be all media contaminated with nonacute
hazardous waste, or may include twenty-five hundred kilograms of media
contaminated with acute hazardous waste, one thousand kilograms of hazardous
waste, and one kilogram of acute hazardous waste.

(3) The sample must be packaged so that it will not leak, spill, or vaporize from its
packaging during shipment and the requirements of subparagraph a or b are met.

(@) The transportation of each sample shipment complies with United States
department of transportation, United States postal service, or any other
applicable shipping requirements; or

(b) If the United States department of transportation, United States postal service,
or other shipping requirements do not apply to the shipment of the sample, the
following information must accompany the sample:

[11 The name, mailing address, and telephone number of the originator of the
samples;
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[2] The name, address, and telephone number of the facility that will perform
the treatability study;

[3] The quantity of the sample;
[4] The date of shipment; and
[5] A description of the sample, including its hazardous waste number.

(4) The sample is shipped to a laboratory or testing facility which is exempt under
subsection 6 of section 33-23-02-04 or has an appropriate hazardous waste permit
or interim status.

(5) The generator or sample collector maintains the following records for a period
ending three years after completion of the treatability study:

(a) Copies of the shipping document;
(b) A copy of the contract with the facility conducting the treatability study;
(c) Documentation showing:

[11 The amount of waste shipped under this exemption;

[2] The name, address, and identification number of the laboratory or testing
facility that received the waste;

[3] The date the shipment was made; and
[4] Whether unused samples and residues were returned to the generator.

e generator reports the information required under subparagraphc o
6) Th t rts the infi ti ired d b h f
paragraph 5 in its biennial report.

The department may grant requests, on a case-by-case basis, for up to an additional two
years for treatability studies involving bioremediation. The department may grant
requests on a case-by-case basis for quantity limits in excess of those specified in
paragraphs 1 and 2 of subdivision b-efsubseetior-5 and subdivision d of subsection 6,
for up to an additional five thousand kilograms of media contaminated with nonacute
hazardous waste, five hundred kilograms of nonacute hazardous waste, twenty-five
hundred kilograms of media contaminated with acute hazardous waste, and one kilogram
of acute hazardous waste:

(1) In response to requests for authorization to ship, store, and conduct treatability
studies on additional quantities in advance of commencing treatability studies.
Factors to be considered in reviewing such requests include the nature of the
technology, the type of process, for example, batch versus continuous, size of the
unit undergoing testing, particularly in relation to scale-up considerations, the time
and quantity of material required to reach steady state operating conditions, or test
design considerations such as mass balance calculations.

(2) In response to requests for authorization to ship, store, and conduct treatability
studies on additional quantities after initiation or completion of initial treatability
studies, when there has been an equipment or mechanical failure during the
conduct of the treatability study; there is a need to verify the results of a previous
study; there is a need to study and analyze alternative techniques within a
previously evaluated process; or there is a need to do further evaluation of an
ongoing treatability study to determine final specifications for treatment.
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(3) The additional quantities and timeframes allowed in paragraphs 1 and 2 are subject
to all the provisions in subdivision a and paragraphs 3 through 6 of subdivision b.
The generator or sample collector must apply to the department and provide in
writing the following information:

(a) The reason why the generator or sample collector requires additional time or
quantity of sample for treatability study evaluation and the additional time or
quantity needed;

(b) Documentation accounting for all samples of hazardous waste from the waste
stream which have been sent for or undergone treatability studies, including
the date each previous sample from the waste stream was shipped, the
quantity of each previous shipment, the laboratory or testing facility to which it
was shipped, what treatability study processes were conducted on each
sample shipped, and the available results on each treatability study;

(c) A description of the technical modifications or change in specifications which
will be evaluated and the expected results;

(d) If such further study is being required due to equipment of mechanical failure,
the applicant must include information regarding the reason for the failure or
breakdown and also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(e) Such other information that the department considers necessary.

Samples undergoing treatability studies at laboratories and testing facilities. Samples
undergoing treatability studies and the laboratory or testing facility conducting such treatability
studies, to the extent such facilities are not otherwise subject to hazardous waste
requirements, are not subject to any requirements of this article, or to the notification
requirements provided that the conditions of subdivisions a through k are met. A mobile
treatment unit may qualify as a testing facility subject to subdivisions a through k. Where a
group of mobile treatment units are located at the same site, the limitations specified in
subdivisions a through k apply to the entire group of mobile treatment units collectively as if
the group were one mobile treatment unit.

a.

No less than forty-five days before conducting treatability studies, the facility notifies the
department in writing that it intends to conduct treatability studies under this subsection.

The laboratory or testing facility conducting the treatability study has an identification
number.

No more than a total of ten thousand kilograms of "as received" media contaminated with
nonacute hazardous waste, twenty-five hundred kilograms of media contaminated with
acute hazardous waste, or two hundred fifty kilograms of other "as received" hazardous
waste is subject to initiation of treatment in all treatability studies in any single day. "As
received" wastes refers to the waste as received in the shipment from the generator or
sample collector.

The quantity of "as received" hazardous waste stored at the facility for the purpose of
evaluation in treatability studies does not exceed ten thousand kilograms, the total of
which can include ten thousand kilograms of media contaminated with nonacute
hazardous waste, twenty-five hundred kilograms of media contaminated with acute
hazardous waste, one thousand kilograms of nonacute hazardous waste other than
contaminated media, and one kilogram of acute hazardous waste. This quantity limitation
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does not include treatment materials, including nonhazardous solid waste, added to "as
received" hazardous waste.

No more than ninety days have elapsed since the treatability study for the sample was
completed, or no more than one year, two years for treatability studies involving
bioremediation, have elapsed since the generator or sample collector shipped the
sample to the laboratory or testing facility, whichever date occurs first. Up to five hundred
kilograms of treated material from a particular waste stream from treatability studies may
be archived for future evaluation up to five years from the date of initial receipt.
Quantities of materials archived are counted against the total storage limit for the facility.

The treatability study does not involve the placement of hazardous waste on the land or
open burning of hazardous waste.

The facility maintains records for three years following completion of each study that
shows compliance with the treatment rate limits and the storage time and quantity limits.
The following specific information must be included for each treatability study conducted:

(1) The name, address, and identification number of the generator or sample collector
of each waste sampled;

(2) The date the shipment was received;

(3) The quantity of waste accepted;

(4) The quantity of "as received" waste in storage each day;

(5) The date the treatment study was initiated and the amount of "as received" waste

introduced to treatment each day;
(6) The date the treatability study was concluded; and

(7) The date any unused sample or residues generated from the treatability study were
returned to the generator or sample collector or, if sent to a designated facility, the
name of the facility and the identification number.

The facility keeps, onsite, a copy of the treatability study contract and all shipping papers
associated with the transport of treatability study samples to and from the facility for a
period ending three years from the completion date of each treatability study.

The facility prepares and submlts a report to the department by March flfteenth of each
year that

m—treatabﬂlty—stueres—dtmﬂg—the—eerreﬂt—year—aﬂd—lncludes the foIIowrng mformatron for

the previous calendar year:

(1) The name, address, and identification number of the facility conducting the
treatability study;

(2) The types, by process, of treatability studies conducted;

(3) The names and addresses of persons for whom studies have been conducted,
including their identification numbers;

(4) The total quantity of waste in storage each day;
(5) The quantity and type of waste subjected to treatability studies;

(6) When each treatability study was conducted; and
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(7) The final disposition of residues and unused samples from each treatability study.

j-  The facility determines whether any unused sample or residues generated by the
treatability study are hazardous waste under section 33-24-02-03 and, if so, are subject
to chapters 33-24-02 through 33-24-06, unless the residues and unused samples are
returned to the sample originator under the subsection5 of section 33-24-02-04
exemption.

k. The facility notifies the department by letter when the facility is no longer planning to
conduct any treatability studies at the site.

Polychlorinated biphenyl wastes regulated under Toxic Substance Control Act. The
disposal of polychlorinated biphenyl-containing dielectric fluid and electric equipment
containing such fluid authorized for use and regulated under 40 CFR 761 and that are
hazardous only because they fail the test for the toxicity characteristic (hazardous waste
codes D018 through D043 only) are exempt from regulation under this article, and the
notification requirements.

Dredged material that is not a hazardous waste. Dredged material that is subject to the
requirements of a permit that has been issued under section 404 of the Federal Water
Pollution Control Act [33 U.S.C.1344] or section 103 of the Marine Protection, Research, and
Sanctuaries Act of 1972 [33 U.S.C. 1413] is not a hazardous waste. For this subsection, the
following definitions apply:

a. The term dredged material has the same meaning as defined in 40 CFR 232.2.
b. The term permit means:

(1) A permit issued by the United States army corps of engineers (corps) or an
approved state under section 404 of the Federal Water Pollution Control Act
[33 U.S.C. 1344];

(2) A permit issued by the corps under section 103 of the Marine Protection, Research,
and Sanctuaries Act of 1972 [33 U.S.C. 1413]; or

(3) In the case of corps civil work projects, the administrative equivalent of the permits
referred to in paragraphs 1 and 2, as provided for in corps regulations (for example,
see 33 CFR 336.1, 336.2, and 337.6).

Carbon dioxide stream injected for geologic sequestration. Carbon dioxide streams that are

captured and transported for purposes of injection into an underground injection well subject
to the requirements for class VI underground injection control wells, including the

requirements in 40 CFR parts 144 and 146 of the underground injection control program of the
Safe Drinking Water Act, are not a hazardous waste, provided the following conditions are

met:

a. Transportation of the carbon dioxide stream must be in compliance with United States

department of transportation requirements, including the pipeline safety laws (49 United
States code 60101 and the following) and requlations (49 CFR parts 190-199) of the

United States department of transportation, and pipeline safety regulations adopted and
administered by a state authority pursuant to a certification under 49 United States code

60105, as applicable;

b. Injection of the carbon dioxide stream must be in compliance with the applicable

requirements for class VI underground injection control wells, including the applicable

requirements in 40 CFR parts 144 and 146;
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No hazardous wastes shall be mixed with, or otherwise coinjected with, the carbon

dioxide stream; and

Certification statements:

(1)

Any generator of a carbon dioxide stream, who claims that a carbon dioxide stream

(2)

is _excluded under this subsection, must have an authorized representative (as
defined in section 33-24-01-04) sign a certification statement worded as follows: |
certify under penalty of law that the carbon dioxide stream that | am claiming to be
excluded under subsection 9 of section 33-24-02-04 has not been mixed with
hazardous wastes, and | have transported the carbon dioxide stream in compliance
with (or have contracted with a pipeline operator or transporter to transport the
carbon dioxide stream in compliance with) department of transportation

requirements, including the pipeline safety laws (49 United States code 60101 and
the following) and regulations (49 CFR parts 190-199) of the United States
department of transportation, and the pipeline safety regulations adopted and
administered by a state authority pursuant to a certification under 49 United States
code 60105, as applicable, for injection into a well subject to the requirements for
the class VI underground injection control program of the Safe Drinking Water Act.

Any class VI underground injection control well owner or operator, who claims that a

(3)

carbon dioxide stream is excluded under this subsection, must have an authorized
representative (as defined in section 33-24-01-04) sign a certification statement

worded as follows: | certify under penalty of law that the carbon dioxide stream that |

am claiming to be excluded under subsection 9 of section 33-24-02-04 has not been
mixed with, or otherwise coinjected with, hazardous waste at the underground

injection control class VI permitted facility, and that injection of the carbon dioxide
stream is in compliance with the applicable requirements for underground injection
class VI wells, including the applicable requirements in 40 CFR parts 144 and 146.

The signed certification statement must be kept onsite for no less than three vears,

and must be made available within seventy-two hours of a written request from the
administrator, regional administrator, or the department. or their designee. The
signed certification statement must be renewed every year that the exclusion is
claimed, by having an authorized representative (as defined in section 33-24-01-04)
annually prepare and sign a new copy of the certification statement within one year
of the date of the previous statement. The signed certification statement must also
be readily accessible on the facility's publicly available website (if such website
exists) as a public notification with the title of "carbon dioxide stream certification" at
the time the exclusion is claimed.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-10

33-24-02-05. Special requirements for hazardous waste generated by conditionally exempt
small quantity generators.

1.

A generator is a conditionally exempt small quantity generator in a calendar month if the
generator generates no more than one hundred kilograms of hazardous waste in that month.

Except for those wastes identified in subsections 5, 6, 7, and 10, a conditionally exempt small
quantity generator's hazardous wastes are not subject to regulation under chapters 33-24-03
through 33-24-07, and the notification requirements, provided the generator complies with the
requirements of subsections 6, 7, and 10.
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When making the quantity determinations, the generator must include all hazardous waste
that it generates, except hazardous waste that:

a.

Is exempt from regulation under subsections 3 through 7 of section 33-24-02-04,
subdivision ¢ of subsection 1 of section 33-24-02-06, or subsection 1 of section
33-24-02-07;

Is managed immediately upon generation only in onsite elementary neutralization units,
wastewater treatment units, or totally enclosed treatment facilities as defined in section
33-24-01-04;

Is recycled, without prior storage or accumulation, only in an onsite process subject to
regulation under subdivision b of subsection 3 of section 33-24-02-06;

Is used oil managed under the requirements of subdivision d of subsection 1 of section
33-24-02-06 and sections 33-24-05-600 through 33-24-05-689;

Is spent lead-acid batteries managed under sections 33-24-05-235 through
33-24-05-249; or

Is universal waste managed under subsection 5 of section 33-24-02-06 and sections
33-24-05-70433-24-05-700 through 33-24-05-76533-24-05-799.

Is a hazardous waste that is an unused commercial chemical product (listed in sections

33-24-02-15 through 33-24-02-19, or exhibiting one or more characteristics in sections
33-24-02-10 through 33-24-02-14) that is generated solely as a result of a laboratory

clean-out conducted at an eligible academic entity pursuant to section 33-24-03-74. For

purposes of this subdivision, the term eligible academic entity shall have the meaning as
defined in section 33-24-03-61.

In determining the quantity of hazardous waste generated, a generator need not include:

a.

b.

Hazardous waste when it is removed from onsite storage;

Hazardous waste produced by onsite treatment, including reclamation, of their hazardous
waste, so long as the hazardous waste that is treated was counted once; or

Spent materials that are generated, reclaimed, and subsequently reused onsite, so long
as such spent materials have been counted once.

If a generator generates acute hazardous waste in a calendar month in quantities greater than
set forth below, all quantities of that acute hazardous waste are subject to full regulation under
chapters 33-24-03 through 33-24-07, and the notification requirements.

a.

A total of one kilogram of acute hazardous waste listed in section 33-24-02-16,
33-24-02-14#-or subsection 5 of section 33-24-02-18.

A total of one hundred kilograms of any residue or contaminated soil, waste, or other
debris resulting from the cleanup of a spill, into or on any land or water, of any acute
hazardous waste listed in seetienssection 33-24-02-16, 33-24-02-1+#-or subsection 5 of
section 33-24-02-18. [Comment: "Full regulation" means those regulations applicable to

generators of greaterthan-one thousand kilograms_or greater of reraeutely-hazardous
waste in a calendar month.]

In order for acute hazardous wastes generated by a generator of acute hazardous wastes in
quantities equal to or less than set forth in subdivisiensubdivisions a or b of subsection 5 to be
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excluded from full regulation under this section, the generator shall comply with the following
requirements:

a.

b.

Section 33-24-03-02;

The generator may accumulate acute hazardous waste onsite. If the generator
accumulates at any time acute hazardous waste in quantities greater than those set forth
in subdivision a or b of subsection 5, all of those accumulated wastes are subject to
regulation under seetion—33-24-03-07chapters 33-24-03 through 33-24-07 and the
applicable notification requirements. The time period of subsection1 of section
33-24-03-12, for accumulation of wastes onsite, begins when the accumulated wastes
exceed the applicable exclusion limit;

A conditionally exempt small quantity generator may either treat or dispose of the
generator's acute hazardous waste in an onsite facility or ensure delivery to an offsite
storage, treatment, or disposal facility, either of which, if located in the United States, is:

(1) Permitted under chapter 33-24-06;

(2) In interim status under subsection 2 of section 33-20.3-05 of North Dakota Century
Code chapter 33-20.3;

(3) Authorized to manage hazardous waste by a state;

(4) Permitted, licensed, or registered by a state to manage municipal solid waste, and if
managed in a municipal solid waste landfill subject to article 33-20 or other
regulation equivalent to 40 CFR part 258;

(5) Permitted, licensed, or registered by a state to manage nonmunicipal nonhazardous
waste and, if managed in a nonmunicipal nonhazardous waste landfill after
January 1, 1998, is subject to article 33-20 or other regulation equivalent to
sections 5 through 30 of 40 CFR part 257;

(6) A facility which:
(a) Beneficially uses or reuses, or legitimately recycles or reclaims its waste; or

(b) Treats its waste prior to beneficial use or reuse, or legitimate recycling or
reclamation; or

(7) For universal waste managed under sections 33-24-05-700 through 33-24-05-799, a
universal waste handler or destination facility subject to the requirements of sections
33-24-05-700 through 33-24-05-799.

[NOTE: Although provisions of this subsection exclude certain generators from full
regulation under this section, all applicable provisions of article 33-20, North Dakota solid
waste management rules apply.]

In order for hazardous waste generated by a conditionally exempt small quantity generator in
quantities of fess—than—one hundred kilograms_or less of hazardous waste during a calendar
month to be excluded from full regulation under this section, the generator shall comply with
the following requirements:

a.

b.

Section 33-24-03-02.

The conditionally exempt small quantity generator may accumulate hazardous waste
onsite. If the generator accumulates at any time mere—than—a—tetal-ef~one thousand
kilograms or greater of the generator's hazardous waste, all of those accumulated wastes
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10.

are subject to regulation under special provisions of chapter 33-24-03 applicable to
generators of betweengreater than one hundred kilograms and less than one thousand
kilograms of hazardous waste in a calendar month as well as the requirements of
chapters 33-24-0433-24-03 through 33-24-06 and the applicable notification
requirements. The time period of subsection 4 of section 33-24-03-12 for accumulation of
wastes onsite begins for a conditionally exempt small quantity generator when the
accumulated wastes equal or exceed one thousand kilograms;

c. A conditionally exempt small quantity generator may either treat or dispose of the
generator's hazardous waste in an onsite facility, or ensure delivery to an offsite storage,
treatment, or disposal facility, either of which, if located in the United States, is:

(1) Permitted under chapter 33-24-06;

(2) In interim status under subsection 2 of section 23-20.3-05 of North Dakota Century
Code chapter 23-20.3;

(3) Authorized to manage hazardous waste by a state;

(4) Permitted, licensed, or registered by a state to manage municipal solid waste and, if
managed in a municipal solid waste landfill subject to article 33-20 or other
regulation equivalent to 40 CFR part 258;

(5) Permitted, licensed, or registered by a state to manage nonmunicipal nonhazardous
waste and, if managed in a nonmunicipal nonhazardous waste disposal unit after
January 1, 1998, is subject to article 33-20 or other regulation equivalent to sections
5 through 30 of 40 CFR part 257; or

(6) A facility which:
(a) Beneficially uses or reuses, or legitimately recycles or reclaims its waste; or

(b) Treats its waste prior to beneficial use or reuse, or legitimate recycling or
reclamation; or

(7) For universal waste managed under sections 33-24-05-700 through 33-24-05-799, a
universal waste handler or destination facility subject to the requirements of sections
33-24-05-700 through 33-24-05-799.

[NOTE: Although provisions of this subsection exclude certain generators from full
regulation under this section, all applicable provisions of article 33-20, North Dakota solid
waste management rules apply.]

Hazardous waste subject to the reduced requirements of this section may be mixed with
nonhazardous waste and remain subject to these reduced requirements even though the
resultant mixture exceeds the quantity limitations identified in this section, unless the mixture
meets any of the characteristics of hazardous waste identified in sections 33-24-02-10 through
33-24-02-14.

If any person mixes a solid waste with a hazardous waste that exceeds the quantity exclusion
level of this section, the mixture is subject to full regulation.

If a conditionally exempt small quantity generator's wastes are mixed with used oil, the mixture
is subject to sections 33-24-05-600 through 33-24-05-689. Any material produced from such a
mixture by processing, blending, or other treatment is also so regulated.
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History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-06. Requirements for recyclable materials and universal waste.

1.

The following requirements for recyclable materials are:

a.

Hazardous wastes that are recycled are subject to the requirements for generators,
transporters, and storage facilities of subsections 2 and 3, except for the materials listed
in subdivisions b and c—ef-subseetion-+. Hazardous wastes that are recycled will be
known as "recyclable materials".

The following recyclable materials are not subject to the requirements of this section but
are regulated under sections 33-24-05-201 through 33-24-05-209, 33-24-05-230 through
33-24-05-249, 33-24-05-525 through 33-24-05-549, 33-24-05-60033-24-05-820 through
33-24-05-68933-24-05-929 and all applicable provisions in sections 33-24-05-250

through 33-24-05-299 and chapters 33-24-06 and 33-24-07:

(1) Recyclable materials used in a manner constituting disposal (sections 33-24-05-201
through 33-24-05-20433-24-05-209).

(2) Hazardous wastes burned ferenergy+ecovery(as defined in subsection 1 of section
33-24-05-525) in boilers and industrial furnaces that are not regulated under
sections 33-24-05-144 through 33-24-05-151 (sections 33-24-05-525 through
33-24-05-53733-24-05-549).

(3) Recyclable materials from which precious metals are reclaimed (seetiensections
33-24-05-230_through 33-4-05-234).

(4) Spent lead-acid batteries that are being reclaimed (seetiensections 33-24-05-235
through 33-24-05-249).

The following recyclable materials are not subject to regulation under chapters 33-24-03
through 33-24-07 and are not subject to notification requirements:

(1) Industrial ethyl alcohol that is reclaimed except that, unless provided otherwise in an
international agreement as specified in section 33-24-03-25:

(@) A person initiating a shipment for reclamation in a foreign country, and any
intermediary arranging for the shipment, must comply with the requirements
applicable to a primary exporter in section 33-24-03-20, subdivisions a through
d and f of subsection 1 and subsection 2 of section 33-24-03-23, and section
33-24-03-24, export such materials only upon consent of the receiving country
and in conformance with the environmental protection agency
acknowledgment of consent as defined in sections 33-24-03-5033-24-03-17
through 33-24-03-5933-24-03-25, and provide a copy of the environmental
protection agency acknowledgment of consent to the shipment to the
transporter transporting the shipment for export.

(b) Transporters transporting a shipment for export may not accept a shipment if
the transporter knows the shipment does not conform to the environmental
protection agency acknowledgment of consent, shall ensure that a copy of the
environmental protection agency acknowledgment of consent accompanies the
shipment, and shall ensure that it is delivered to the facility designated by the
person initiating the shipment.
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(2) Scrap metal that is not excluded under subdivision m of subsection 1 of section
33-24-02-04.

(3) Fuels produced from the refining of oil-bearing hazardous wastes along with normal
process streams at a petroleum refining facility, if such wastes result from normal
petroleum refining, production, and transportation practices (this exemption does
not apply to fuels produced from oil recovered from oil-bearing hazardous waste,
when such recovered oil is already excluded under subdivision | of subsection 1 of
section 33-24-02-04).

(4) Subdivision c also applies to the following:

(@) Hazardous waste fuel produced from oil-bearing hazardous wastes from
petroleum refining, production, or transportation practices, or produced from oil
reclaimed from such hazardous wastes, when such hazardous wastes are
reintroduced into a process that does not use distillation or does not produce
products from crude oil so long as the resulting fuel meets the used oil
specification under section 33-24-05-611 and so long as no other hazardous
wastes are used to produce the hazardous waste fuel;

(b) Hazardous waste fuel produced from oil-bearing hazardous waste from
petroleum refining, production, and transportation practices, when such
hazardous wastes are reintroduced into a refining process after a point in
which contaminates are removed, so long as the fuel meets the used oil fuel
specification under section 33-24-05-611; and

(c) Oil reclaimed from oil-bearing hazardous wastes from petroleum refining,
production, and transportation practices, which reclaimed oil is burned as a
fuel without reintroduction to a refining process, so long as the reclaimed oil
meets the used oil fuel specification under section 33-24-05-611.

Used oil that is recycled and is also a hazardous waste solely because it exhibits a

hazardous characteristic is not subject to the requirements of chapters 33-24-01 through

33-24-04, and sections 33-24-05-01 through 33-24-05-190,—sections—33-24-05-250-
through—33-24-05-524,—and-sections—33-24-05-550-through-33-24-05-559, 33-24-05-800

through 33-24-05-1149, and subsection 5 of section 33-24-06-16, but is regulated under

sections 33-24-05-600 through 33-24-05-689. Used oil that is recycled includes any used

oil which is reused, following its original use, for any purpose (including the purpose for

which the oil was originally used). Such term includes oil which is re-refined, reclaimed,

burned for energy recovery, or reprocessed.

Hazardous waste that is exported to or imported from designated member countries of

the organization for economic cooperation and development (as defined in subdivision a
of subsection 1 of section 33-24-03-25) for purpose of recovery is subject to the
requirements of sections 33-24-03-50 through 33-24-03-59, if it is subject to either the
manifesting requirements of chapter 33-24-03 or to the universal waste requirements of
sections 33-24-05-700 through 33-24-05-799.

Generators and transporters of recyclable materials are subject to the applicable requirements
of chapters 33-24-03 and 33-24-04 and the notification requirements, except as provided in
subsection 1.

Owners or operators of facilities that:

Store recyclable materials before they are recycled are regulated under all applicable
provisions of sections 33-24-05-01 through 33-24-05-143, sections 33-24-05-191 through

201



33-24-05-299, sections 33-24-05-400 through 33-24-05-474, seetions—33-24-65-191-
33-24-05-525 through 33-24-05-549, sections 33-24-05-820

through 33-24-05-1149, and chapters 33-24-06 and 33-24-07 and the noatification

requirements, under section 3010—eof—the—Resource—Conservation—and—Reecevery—
Aet33-24-03-03, except as provided in subsection 1. The recycling process itself is

exempt from regulation except as provided in subsection 4 of section 33-24-02-06.

b. Recycle recyclable materials without storing them before they are recycled are subject to
the following requirements, except as provided in subsection 1:

(1) Notification requirements;

(2) Sections 33-24-05-38 and 33-24-05-39 (dealing with the use of the manifest and
manifest discrepancies); and

(3) Subsection 4 of section 33-24-02-06.

Owners or operators of facilities subject to the hazardous waste permitting requirements with
hazardous waste management units that recycle hazardous wastes are subject to the
requirements of sections 33-24-05-400 through 33-24-05-449, subsection 5 of section
33-24-06-16, or sections 33-24-05-950 through 33-24-05-1149.

The wastes listed in this subsection are exempt from regulation under chapters 33-24-03
through 33-24-06 except as specified in sections 33-24-85-76433-24-05-700 through
33-24-05-799 and, therefore are not fully regulated as hazardous waste. The wastes listed in
this subsection are subject to regulation under sections 33-24-05-76433-24-05-700 through
33-24-05-799:

a. Batteries as described in section 33-24-05-702;

b. Pesticides as described in section 33-24-05-703;

c. Mercury-containing devieesequipment as described in section 33-24-05-704; and
d. Lamps as described in 33-24-05-705.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-07. Residues of hazardous wastes in empty containers.

1.

Any hazardous waste remaining in either an empty container or an inner liner removed from
an empty container, as defined in subsections 3, 4, and 5 of this section, is not subject to
regulation under chapters 33-24-02 through 33-24-07 or to the notification requirements of
section 33-24-03-03.

. Ynless—empty—as—defined—in—subsection2—3,—er4,—anyAny hazardous waste in either a

container that is not empty or an inner liner removed from a container that is not empty, as
defined in subsections 3, 4, and 5 of this section, is subject to regulation under chapters
33-24-02 through 33-24-07 and to the notification requirements_of section 33-24-03-03.

A container or an inner liner removed from a container that has held any hazardous waste,
except a waste that is a compressed gas or that is identified as an acute hazardous waste
listed in section 33-24-02-16, seetien-33-24-62-4+-or subsection 5 of section 33-24-02-18, is
empty if:
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All wastes have been removed that can be removed using the practices commonly
employed to remove materials from that type of container, for example, pouring,
pumping, and aspirating; and

One of the following:

(1) No more than two and one-half centimeters [1 inch] of residue remain on the bottom
of the container or inner liner;

(2) No more than three percent by weight of the total capacity of the container remains
in the container or inner liner if the container is less than or equal to one hundred

tennineteen gallons [446-40-iters}-in size; or

(3) No more than three-tenths of one percent by weight of the total capacity of the
container remains in the container or inner liner if the container is greater than
one hundred ternineteen gallons{446-40iters} in size.

3-4. A container that has held a hazardous waste that is a compressed gas is empty when the
pressure in the container approaches atmosphericlevels.

4-5. A container or an inner liner removed from a container that has held aan acute hazardous
waste listed in section 33-24-02-16—seetion—33-24-02-1% or subsection 5 of section
33-24-02-18 is empty if:

a.

The container or inner liner has been triple-rinsed using a solvent capable of removing
the commercial chemical product or manufacturing chemical intermediate;

The container or inner liner has been cleaned by another method that has been shown in
the scientific literature or by tests conducted by the generator, to achieve equivalent
removal; or

In the case of a container, the inner liner that prevented contact of the commercial
chemical product or manufacturing chemical intermediate with the container has been
removed.

History: Effective January 1, 1984; amended effective October 1, 1986; July 1, 1997; December 1,
| 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-11. Characteristic of ignitability.

1. A solid waste exhibits the characteristic of ignitability if a representative sample of the waste
has any of the following properties:

a.

It is a liquid, other than an aqueous solution containing less than twenty-four percent
alcohol by volume, and has a flashpoint less than sixty degrees Celsius [140 degrees
Fahrenheit], as determined by a Penske-MartinsPensky-Martins closed cup tester, using
the test method specified in American Society for Testing and Material Standard
B-93-79D93-79 or B-93-86D93-80 (incorporated by reference, see section 33-24-01-05),
or a setaflash closed cup tester, using the test method specified in American Society for
Testing and Material Standard B-3278-#8D3278-78 (incorporated by reference, see

section 33-24-01-05), or a miniflash continuously closed cup tester, using the test method
specified in American Society for Testing and Material B-64506-99D6450-99 (incorporated

by reference in section 33-24-01- 05)—%as—detefm+ﬁed—by—aﬁ—equa4eﬁ{—tes{—meﬂqed—
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It is not a liquid and is capable, under standard temperature and pressure of causing fire
through friction, absorption of moisture or spontaneous chemical changes and, when
ignited, burns so vigorously that it creates a hazard.

It is an ignitable compressed gas-as-defined-in49-CFR143-300-and-as-determined-by

(1) The term "compressed gas" shall designate any material or mixture having in the

container an absolute pressure exceeding forty pounds per square inch at seventy
degrees Fahrenheit or, regardless of the pressure at seventy degrees Fahrenheit,

having an absolute pressure exceeding one hundred four pounds per square inch at
one hundred thirty degrees Fahrenheit; or any liquid flammable material having a
vapor pressure exceeding forty pounds per square inch absolute at one hundred
degrees Fahrenheit as determined by ASTM Test D323.

(2) A compressed gas shall be characterized as ignitable if any one of the following

OCCUrs:

(a) Either a mixture of thirteen percent or less (by volume) with air forms a

flammable mixture or the flammable range with air is wider than twelve percent
regardless of the lower limit. These limits shall be determined at atmospheric

temperature and pressure. The method of sampling and test procedure shall
be acceptable to the bureau of explosives and approved by the director,

pipeline_and hazardous materials technology, United States department of

transportation (see note 2).

(b) Using the bureau of explosives' flame projection apparatus (see note 1), the

flame projects more than eighteen inches beyond the ignition source with valve
opened fully, or, the flame flashes back and burns at the valve with any degree
of valve opening.

(c) Using the bureau of explosives' open drum apparatus (see note 1), there is any

significant propagation of flame away from the ignition source.

(d) Using the bureau of explosives' closed drum apparatus (see note 1), there is

any explosion of the vapor-air mixture in the drum.

It is an oxidizer-as-definred-in49-GFR173-145%. An oxidizer for the purpose of this section
is a substance such as a chlorate, permanganate, inorganic peroxide, or a nitrate, that
yields oxygen readily to stimulate the combustion of organic matter (see note 4).

(1) An organic compound containing the bivalent -O-O- structure and which may be

considered a derivative of hydrogen peroxide where one or more of the hydrogen
atoms have been replaced by organic radicals must be classed as an organic

peroxide unless:

(a) The material meets the definition of a division 1.1, 1.2, or 1.3 explosive, as

defined in subdivision h of subsection 1 of section 33-24-02-13, in which case
it must be classed as an explosive;

(b) The material is forbidden to be offered for transportation according to 49 CFR

172.101 and 49 CFR 173.21;

(c) It is determined that the predominant hazard of the material containing an

organic peroxide is other than that of an organic peroxide; or
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(d) According to data on file with the pipeline and hazardous materials safety

administration in the United States department of transportation (see note 3), it

has been determined that the material does not present a hazard in
transportation.

‘ 2. Asolid waste that exhibits the characteristic of ignitability has the hazardous waste number of
D0O01.

Note 1: A description of the bureau of explosives' flame projection apparatus, open drum apparatus,
closed drum apparatus, and method of tests may be procured from the bureau of explosives.

Note 2: As part of a United States department of transportation reorganization, the office of hazardous
materials technology, which was the office listed in the 1980 publication of 49 CFR 173.300 for the
purposes of approving sampling and test procedures for a flammable gas, ceased operations on

February 20, 2005. Office of hazardous materials technology programs have moved to the pipeline and
hazardous materials safety administration in the department of transportation.

Note 3: As part of a United States department of transportation reorganization, the research and special
programs' administration, which was the office listed in the 1980 publication of 49 CFR 173.151a for the
purposes of determining that a material does not present a hazard in transport, ceased operations on
February 20, 2005. Research and special programs' administration programs have moved to the
pipeline and hazardous materials safety administration in the department of transportation.

Note 4: The department of transportation regulatory definition of an oxidizer was contained in section
173.151 of 49 CFR. and the definition of an organic peroxide was contained in paragraph 173.151a. An
organic peroxide is a type of oxidizer.

History: Effective January 1, 1984; amended effective December 1, 1991; December 1, 2003;_
January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-12. Characteristic of corrosivity.

1. A solid waste exhibits the characteristic of corrosivity if a representative sample of the waste
has either of the following properties:

a. Itis aqueous and has a pH less than or equal to two or greater than or equal to twelve

\ and five-tenths, as determined by a pH meter, using method 964069040C in "Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods", environmental

protection agency publlcatlon SW-846, as mcorporated by reference in section

| 33-24-01-05

b. It is a liquid and corrodes steel (SAE 1020) at a rate greater than six and
thirty-five-hundredths millimeters [0.250 inch] per year at a test temperature of fifty-five
degrees CeIsrus [130 degrees Fahrenhelt] as determlned by the teet—method epee#reel—m

s+aﬁdard|zeel111OA in "Test Methods for Evaluatlng SO|Id Waste, PhyS|caI/Chem|caI

Methods", environmental protection agency publication SW-846, and as incorporated by

reference in section 33-24-01-05—er—an—equivalent—test—method—approved—by—the-
department.

2. A solid waste that exhibits the characteristic of corrosivity has the hazardous waste number of
D002.

History: Effective January 1, 1984; amended effective December 1, 1988; December 1, 1991; July 1,
| 1997: January 1, 2016.
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General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-13. Characteristic of reactivity.

1. A solid waste exhibits the characteristic of reactivity if a representative sample of the waste
has any of the following properties:

a.

b.

It is normally unstable and readily undergoes violent change without detonating.
It reacts violently with water.
It forms potentially explosive mixtures with water.

When mixed with water, it generates toxic gases, vapors, or fumes in a quantity sufficient
to present a danger to human health or the environment.

It is a cyanide-bearing or sulfide-bearing waste which, when exposed to pH conditions
between two and twelve and five-tenths, can generate toxic gases, vapors, or fumes in a
quantity sufficient to present a danger to human health or the environment.

It is capable of detonation or explosive reaction if it is subjected to a strong initiating
source or if heated under confinement.

It is readily capable of detonation or explosive decomposition or reaction at standard
temperature and pressure.

It |s a forbldden exploswe as deflned in 49 CFR 4—7—3%—1173 54 or a—@ass—A—e*pleave—as

d|V|S|on 1.1, 1. 2 or1.3 exoloswe as deﬂned in 49 CFR 173 50 and 173. 53

2. A solid waste that exhibits the characteristic of reactivity has the hazardous waste number of
DO003.

\ History: Effective January 1, 1984; amended effective December 1, 1991; January 1, 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-15. Lists of hazardous wastes.

1. A solid waste is a hazardous waste if it is listed in sections 33-24-02-15 through
\ 33-24-02-4833-24-02-19, unless it has been excluded from these lists under section
33-24-01-06 or 33-24-01-08.

2. The department will indicate its basis for listing the classes or types of wastes listed in this
ehaptersections 33-24-02-15 through 33-24-02-19 by employing one or more of the following
hazard codes:

Waste Type Waste Hazard Code
Ignitable Waste (h
Corrosive Waste (©)
Reactive Waste (R)
Toxicity Characteristic Waste (E)
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Acute Hazardous Waste (H)
Toxic Waste (T)

Appendix IV identifies the constituent which caused the waste to be listed as a toxicity
characteristic waste (E) or toxic wastes (T) in sections 33-24-02-16 and 33-24-02-17.

\ 3. Each hazardous waste listed in this—ehaptersections 33-24-02-15 through 33-24-02-19 is
assigned a hazardous waste number which precedes the name of the waste. The number
must be used in complying with the notification requirements and certain recordkeeping and
reporting requirements under chapters 33-24-03 through 33-24-06.

\ 4. The following hazardous wastes listed in seetienassection 33-24-02-16 ard-33-24-02-47-are
subject to the exclusion limits for acutely hazardous wastes established in section
| 33-24-02-05: hazardous waste numbers F020, F021, F022, F023, F026, and F027.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
| December 1, 1991; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-16. Hazardous waste from nonspecific sources.

1. The following solid wastes are listed hazardous wastes from nonspecific sources unless they
are excluded under sections 33-24-01-06 and 33-24-01-08 and listed in appendix VI.

Hazardous

Waste No. Hazardous Waste Hazard Code
Generic:
FOO01 The following spent halogenated solvents used in degreasing: (T)

tetrachloroethylene, trichloroethylene, methylene chloride,
1,1,1-trichloroethane, carbon tetrachloride, and chlorinated
fluorocarbons; all spent solvent mixtures/blends used in
degreasing containing, before use, a total of ten percent or
more (by volume) of one or more of the above halogenated
solvents or those solvents listed in F002, FO04, and F005; and
still bottoms from the recovery of these spent solvents and
spent solvent mixtures.

F002 The following spent halogenated solvents: (T
tetrachloroethylene, methylene chloride, trichloroethylene,
1,1,1-trichloroethane, chlorobenzene,
1,1,2-trichloro-1,2,2-trifluoroethane, ortho-dichlorobenzene,
trichlorofluoromethane, and 1,1,2-trichloroethane; all spent
solvent mixtures/blends containing, before use, a total of ten
percent or more (by volume) of one or more of the above
halogenated solvents or those listed in FO01, FO04, or FOO5;
and still bottoms from the recovery of these spent solvents
and spent solvent mixtures.

FO003 The following spent nonhalogenated solvents: xylene, (h*
acetone, ethyl acetate, ethyl benzene, ethyl ether, methyl
isobutyl ketone, n-butyl alcohol, cyclohexanone, and
methanol; all spent solvent mixtures/blends containing, before
use, only the above spent nonhalogenated solvents; and all

207



F004

F005

FO06

FO07

F008

F009

FO10

FO11

FO12

FO19

spent solvent mixtures/blends containing, before use, one or
more of the above nonhalogenated solvents, and, a total of
ten percent or more (by volume) of one or more of those
solvents listed in FOO01, FO02, FO04, and F005; and still
bottoms from the recovery of these spent solvents and spent
solvent mixtures.

The following spent nonhalogenated solvents: cresols and (T)
cresylic acid, and nitrobenzene; all spent solvent

mixtures/blends containing, before use, a total of ten percent

or more (by volume) of the above nonhalogenated solvents or
those solvents listed in FO01, FO02, and FO05; and still

bottoms from the recovery of these spent solvents and spent
solvent mixtures.

The following spent nonhalogenated solvents: toluene, methyl (I, T)
ethyl ketone, carbon disulfide, isobutanol, pyridine, benzene,
2-ethoxyethanol, and 2-nitropropane; all spent solvent
mixtures/blends containing, before use, a total of ten percent

or more (by volume) of one or more of the above

nonhalogenated solvents or those solvents listed in FOO1,

F002, or FOO4; and still bottoms from the recovery of these

spent solvents and spent solvent mixtures.

Wastewater treatment sludges from electroplating operations  (T)
except from the following processes: (1) sulfuric acid

anodizing of aluminum; (2) tin plating on carbon steel; (3) zinc
plating (segregated basis) on carbon steel; (4) aluminum or
zinc-aluminum plating on carbon steel; (5) cleaning/stripping
associated with tin, zinc, and aluminum plating on carbon

steel; and (6) chemical etching and milling of aluminum.

Spent cyanide plating bath solutions from electroplating (R, T
operations.

Plating bath residues from the bottom of plating baths from (R, T)
electroplating operations where cyanides are used in the
process.

Spent stripping and cleaning bath solutions from electroplating (R, T)
operations where cyanides are used in the process.

Quenching bath residue from oil baths from metal heat (R, T
treating operations where cyanides are used in the process.

Spent cyanide solutions from salt bath pot cleaning from metal (R, T)
heat treating operations.

Quenching wastewater treatment sludges from metal heat (T
treating operations where cyanides are used in the process.

Wastewater treatment sludges from the chemical conversion  (T)
coating of aluminum except from zirconium phosphating in
aluminum can washing when such phosphating is an

exclusive conversion coating process. \Wastewater treatment
sludges from the manufacturing of motor vehicles using a zinc
phosphating process will not be subject to this listing at the

point of generation if the wastes are not placed outside on the
land prior to shipment to a landfill for disposal and are either:
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F020

F021

F022

F023

F024

F025

F026

disposed in a subtitle D municipal or industrial landfill unit that
is equipped with a single clay liner and is permitted, licensed
or otherwise authorized by the department; or disposed in a
landfill unit subject to, or otherwise meeting, the landfill
requirements in 40 CFR 258.40, section 33-24-05-177, or
subsection 5 of section 33-24-06-16. For the purposes of this
listing, motor vehicle manufacturing is defined in paragraph 1

of subdivision d of subsection 2, and paragraph 2 of

subdivision d of subsection 2, describes the recordkeeping
requirements for motor vehicle manufacturing facilities.

Wastes (except wastewater and spent carbon from hydrogen (H)
chloride purification) from the production or manufacturing use

(as a reactant, chemical intermediate, or component in a
formulating process) or tri- or tetrachlorophenal, or of
intermediates used to produce their pesticide derivatives.

(This listing does not include wastes from the production of
hexachlorophene from highly purified 2,4,5-trichlorophenol.)

Wastes (except wastewater and spent carbon from hydrogen  (H)
chloride purification) from the production or manufacturing use

(as a reactant, chemical intermediate, or component in a
formulating process) of pentachlorophenol, or of intermediates
used to produce its derivatives.

Wastes (except wastewater and spent carbon from hydrogen (H)
chloride purification) from the manufacturing use (as a

reactant, chemical intermediate, or component in a

formulating process) of tetra-, penta-, or hexachlorobenzenes
under alkaline conditions.

Wastes (except wastewater and spent carbon from hydrogen  (H)
chloride purification) from the production of materials on
equipment previously used for the production or

manufacturing use (as a reactant, chemical intermediate, or
component in a formulating process) of tri- and

tetrachlorophenols. (This listing does not include wastes from
equipment used only for the production or use of

hexachlorophene from highly purified 2,4,5-trichlorophenol.)

Process wastes, including but not limited to, distillation (T)
residues, heavy ends, tars, and reactor cleanout wastes, from

the production of certain chlorinated aliphatic hydrocarbons by
free radical catalyzed processes. These chlorinated aliphatic
hydrocarbons are those having carbon chain lengths ranging

from one to and including five, with varying amounts and

positions of chlorine substitution. (This listing does not include
wastewaters, wastewater treatment sludges, spent catalysts,

and wastes listed in section 33-24-02-16 or 33-24-02-17.

Condensed light ends, spent filters and filter aids, and spent  (T)
desiccant wastes from the production of certain chlorinated
aliphatic hydrocarbons, by free radical catalyzed processes.
These chlorinated aliphatic hydrocarbons are those having

carbon chain lengths ranging from one to and including five,

with varying amounts and positions of chlorine substitution.

Wastes (except wastewater and spent carbon from hydrogen (H)
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F027

F028

*F032

*F034

*F035

F037

chloride purification) from the production of materials on
equipment previously used for the manufacturing use (as a
reactant, chemical intermediate, or component in a
formulating process) of tetra-, penta-, or hexachlorobenzene
under alkaline conditions.

Discarded unused formulations containing tri-, tetra-, or (H)
pentachlorophenol or discarded unused formulations

containing compounds derived from these chlorophenols.

(This listing does not include formulations containing
hexachlorophene synthesized from prepurified
2,4,5-trichlorophenol as the sole component).

Resides resulting from the incineration or thermal treatment of (T)
soil contaminated with environmental protection agency
hazardous waste numbers F020, F021, F022, F023, F026,

and F027.

Wastewaters (except those that have not come into contact (T
with process contaminants), process residuals, preservative
drippage, and spent formulations from wood preserving
processes generated at plants that currently use or have
previously used chlorophenolic formulations (except
potentially cross-contaminated wastes that have had the F032
waste code deleted in accordance with section 33-24-02-19 or
potentially cross-contaminated wastes that are otherwise
currently regulated as hazardous wastes, for example, F034
or FO35, and where the generator does not resume or initiate
use of chlorophenolic formulations). This listing does not
include K001 bottom sediment sludge from the treatment of
wastewater from wood preserving processes that use
creosote or pentachlorophenol, or both.

Wastewaters (except those that have not come into contact (T
with process contaminants), process residuals, preservative
drippage, and spent formulations from wood preserving

processes generated at plants that use creosote formulations.
This listing does not include KOO1 bottom sediment sludge

from the treatment of wastewater from wood preserving

processes that use creosote or pentachlorophenol, or both.

Wastewaters (except those that have not come into contact (T
with process contaminants), process residuals, preservative
drippage, and spent formulations from wood preserving

processes generated at plants that use inorganic

preservatives containing arsenic or chromium. This listing

does not include K001 bottom sediment sludge from the

treatment of wastewater from wood preserving processes that

use creosote or pentachlorophenol, or both.

Petroleum refinery primary oil/water/solids separation sludge - (T)
Any sludge generated from the gravitational separation of
oil/water/solids during the storage or treatment of process
wastewaters and eifoily cooling wastewaters from petroleum
refineries. Such sludges include those generated in
oil/water/solids separators; tanks and impoundments; ditches

and other conveyances; sumps; and stormwater units
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receiving dry weather flow, sludge generated in stormwater
units that do not receive dry weather flow, sludges generated
from noncontact once-through cooling waters segregated for
treatment from other process or oily cooling waters, sludges
generated in aggressive biological treatment units as defined
in subdivision b of subsection 2 of section 33-24-02-16
(including sludges generated in one or more additional units
after wastewaters have been treated in aggressive biological
treatment units) and K051 wastes are not included in this
listing. This listing does include residuals generated from
processing or recycling oil-bearing hazardous secondary
materials excluded under paragraph 1 of subdivision 4| of
subsection 1 of section 33-62-6433-24-02-04, if those
residuals are to be disposed of.

F038 Petroleum refinery secondary (emulsified) oil/water/solids (T
separation sludge - Any sludge and/or float generated from
the physical and/or chemical separation of oil/water/solids in
process wastewaters and oily cooling wastewaters from
petroleum refineries. Such wastes include all sludges and
floats generated in: induced air flotation (IAF) units, tanks and
impoundments, and all sludges generated in dissolved air
flotation (DAF) units. Sludges generated in stormwater units
that do not receive dry weather flow, sludges generated from
noncontact once-through cooling waters segregated for
treatment from other process or oily cooling waters, sludges
and floats generated in aggressive biological treatment units
as defined in subdivision b of subsection 2 (including sludges
and floats generated in one or more additional units after
wastewaters have been treated in aggressive biological
treatment units) and FO037, K048, and K051 wastes are not
included in this listing.

FO39 Leachate (liquids that have percolated through land disposed (T)
wastes) resulting from the disposal of more than one restricted
waste classified as hazardous under sections 33-24-02-15
through 33-24-02-19. (Leachate resulting from the disposal of
one or more of the following hazardous wastes and no other
hazardous wastes retains its hazardous waste numbers:

F020, F021, F022, F026, F027, and/or F028.)

FOOTNOTE—*(I,T) should be used to specify mixtures eentainingthat are ignitable and
contain toxic constituents.

2. Listing specific definitions:

a. For the purposes of the FO37 and F038 listings, oil/water/solids is defined as oil, water, or
solids or any combination of them.

b. Aggressive biological treatment units are:

(1) For the purposes of the FO037 and FO38 listings, aggressive biological treatment
units are defined as units which employ one of the following four treatment methods:
activated sludge; trickling filter; rotating biological contactor for the continuous
accelerated biological oxidation of wastewaters; or high-rate aeration. High-rate
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aeration is a system of surface impoundments or tanks, in which intense mechanical
aeration is used to completely mix the wastes, enhance biological activity; and

(@) The unit employs a minimum of six horsepower per million gallons of treatment
volume; and either

(b) The hydraulic retention time of the unit is no longer than five days; or

(c) The hydraulic retention time is no longer than thirty days and the unit does not
generate a sludge that is a hazardous waste by the toxicity characteristic.

(2) Generators and treatment, storage, and disposal facilities have the burden of
proving that their sludges are exempt from listing as FO37 and F038 wastes under
this definition. Generators and treatment, storage, and disposal facilities must
maintain, in their operating or other onsite records, documents, and data sufficient
to prove that:

(@) The unit is an aggressive biological treatment unit as defined in this
subsection; and

(b) The sludges sought to be exempted from the definitions of FO37 or F038, or
both, were actually generated in the aggressive biological treatment unit.

Sludges are:

(1) For the purposes of the F037 listing, sludges are considered to be generated at the
moment of deposition in the unit, where deposition is defined as at least a
temporary cessation of lateral particle movement.

(2) For the purposes of the FO38 listing:

(a) Sludges are considered to be generated at the moment of deposition in the
unit, where deposition is defined as at least a temporary cessation of lateral
particle movement; and

(b) Floats are considered to be generated at the moment they are formed in the
top of the unit.

For the purposes of the F019 listing, the following apply to wastewater treatment sludges

from the manufacturing of motor vehicles using a zinc phosphating process.

(1) __Motor vehicle manufacturing is defined to include the manufacture of automobiles,

light trucks, and utility vehicles (including light duty vans, pickup trucks, minivans,
and sport utility vehicles). Facilities must be engaged in manufacturing complete

vehicles (body and chassis or unibody) or chassis only.

(2) Generators must maintain in their onsite records documentation and information

sufficient to prove that the wastewater treatment sludges to be exempted from the
FO019 listing meet the conditions of the listing. These records must include: the

volume of waste generated and disposed of offsite, documentation showing when
the waste volumes were generated and sent offsite, the name and address of the

receiving facility, and documentation confirming receipt of the waste by the receiving
facility. Generators must maintain these documents onsite for no less than three

years. The retention period for the documentation is automatically extended during
the course of any enforcement action or as requested by the department.
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History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
\ December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-17. Hazardous waste from specific sources.

1. The following solid wastes are listed hazardous wastes from specific sources unless they are

excluded under sections 33-24-01-06 and 33-24-01-08 and listed in appendix VI.

Industry and Hazardous Hazardous Waste Hazard Code
Waste No.

Wood Preservation:

K001 Bottom sediment sludge from the treatment of wastewaters from wood (T)
preserving processes that use creosote and/or pentachlorophenol.

Inorganic Pigments:

K002 Wastewater treatment sludge from the production of chrome yellow and | (T)
orange pigments.

K003 Wastewater treatment sludge from the production of molybdate orange (T
pigments.

K004 Wastewater treatment sludge from the production of zinc yellow (T
pigments.

K005 Wastewater treatment sludge from the production of chrome green (T
pigments.

K006 Wastewater treatment sludge from the production of chrome oxide green |(T)
pigments (anhydrous and hydrated).

K007 Wastewater treatment sludge from the production of iron blue pigments. | (T)

K008 Oven residue from the production of chrome oxide green pigments. (T)

Organic Chemicals:

K009 Distillation bottoms from the production of acetaldehyde from ethylene. (T)

K010 Distillation side cuts from the production of acetaldehyde from ethylene. | (T)

K011 Bottom stream from the wastewater stripper in the production of (R, T)
acrylonitrile.

K013 Bottom stream from the acetonitrile column in the production of (R, T)
acrylonitrile.

K014 Bottoms from the acetonitrile purification column in the production of (T)
acrylonitrile.

K015 Still bottoms from the distillation of benzyl chloride. (T)

K016 Heavy ends or distillation residues from the production of carbon (M)
tetrachloride.

K017 Heavy ends (still bottoms) from the purification column in the production | (T)
of epichlorohydrin.

K018 Heavy ends from the fractionation column in ethyl chloride production. (M)

K019 Heavy ends from the distillation of ethylene dichloride in ethylene (T)
dichloride production.

K020 Heavy ends from the distillation of vinyl chloride in vinyl chloride monomer | (T)
production.

K021 Aqueous spent antimony catalyst waste from fluoromethanes production. |(T)

K022 Distillation bottom tars from the production of phenol/acetone from (T)
cumene.
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Industry and Hazardous

Waste No.

Hazardous Waste

Hazard Code

K023

K024

K025

K026
K027
K028

K029

K030

K083
K085

K093

K094

K095
K096

K103
K104

K105

K107

K108

K109

K110

K111

K112

K113

K114

K115

Distillation light ends from the production of phthalic anhydride from
naphthalene.

Distillation bottoms from the production of phthalic anhydride from
naphthalene.

Distillation bottoms from the production of nitrobenzene by the nitration of
benzene.

Stripping still tails from the production of methyl ethyl pyridines.
Centrifuge and distillation residues from toluene diisocyanate production.

Spent catalyst from the hydrochlorinator reactor in the production of
1,1,1-trichloroethane.

Waste from the product steam stripper in the production of
1,1,1-trichloroethane.

Column bottoms or heavy ends from the combined production of
trichloroethylene and perchloroethylene.

Distillation bottoms from aniline production.

Distillation or fractionation column bottoms from the production of
chlorobenzenes.

Distillation light ends from the production of phthalic anhydride from
ortho-xylene.

Distillation bottoms from the production of phthalic anhydride from
ortho-xylene.

Distillation bottoms from the production of 1,1,1-trichloroethane.

Heavy ends from the heavy ends column from the production of
1,1,1-trichloroethane.

Process residues from aniline extraction from the production of aniline.

Combined wastewater streams generated from nitrobenzene/aniline
production.

Separated aqueous stream from the reactor product washing step in the
production of chlorobenzenes.

Column bottoms from product separation from the production of
1,1-dimethylhydrazine (UDMH) from carboxylic acid hydrazides.

Condensed column overheads from product separation and condensed
reactor vent gases from the production of 1,1-dimethylhydrazine (UDMH)
from carboxylic acid hydrazides.

Spent filter cartridges from product purification from the production of
1,1-dimethylhydrazine (UDMH) from carboxylic acid hydrazides.

Condensed column overheads from intermediate separation from the
production of 1,1-dimethylhydrazine (UDMH) from carboxylic acid
hydrazides.

Product washwaters from the production of dinitrotoluene via nitration of
toluene.

Reaction byproduct water from the drying column in the production of
toluenediamine via hydrogenation of dinitrotoluene.

Condensed liquid light ends from the purification of toluenediamine in the
production of toluenediamine via hydrogenation of dinitrotoluene.

Vicinals from the purification of toluenediamine in the production of
toluenediamine via hydrogenation of dinitrotoluene.

Heavy ends from the purification of toluenediamine in the production of
toluenediamine via hydrogenation of dinitrotoluene
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Industry and Hazardous

Waste No.

Hazardous Waste

Hazard Code

K116

K117

K118

K136

K149

K150

K151

K156

K157

K158

K159
K161

K174

Organic condensate from the solvent recovery column in the production
of toluene diisocyanate via phosgenation of toluenediamine.

Wastewater from the reactor vent gas scrubber in the production of
ethylene dibromide via bromination of ethene.

Spent adsorbent solids from purification of ethylene dibromide in the
production of ethylene dibromide via bromination of ethene.

Still bottoms from the purification of ethylene dibromide in the production
of ethylene dibromide via bromination of ethene.

Distillation bottoms from the production of alpha- (or methyl-) chlorinated
toluenes, ring-chlorinated toluenes, benzoyl chlorides, and compounds
with mixtures of these functional groups, (this waste does not include still
bottoms from the distillation of benzyl chloride).

Organic residuals, excluding spent carbon adsorbent, from the spent
chlorine gas and hydrochloric acid recovery processes associated with
the production of alpha- (or methyl-) chlorinated toluenes, ring-chlorinated
toluenes, benzoyl chlorides, and compounds with mixtures of these
functional groups.

Wastewater treatment sludges, excluding neutralization and biological
sludges, generated during the treatment of wastewaters from the
production of alpha- (or methyl-) chlorinated toluenes, ring-chlorinated
toluenes, benzoyl chlorides, and compounds with mixtures of these
functional groups.

Organic waste (including heavy ends, still bottoms, light ends, spent
solvents, filtrates, and decantates) from the production of carbamates and
carbamoyl oximes. (This listing does not apply to wastes generated from
the manufacture of 3-iodo-2-propynyl n-butylcarbamate.)

Wastewaters (including scrubber waters, condenser waters, washwaters,
and separation waters) from the production of carbamates and carbamoyl
oximes. (This listing does not apply to wastes generated from the
manufacture of 3-iodo-2-propynyl n-butylcarbamate.)

Baghouse dusts and filter/separation solids from the production of
carbamates and carbamoyl oximes. (This listing does not apply to wastes
generated from the manufacture of 3-iodo-2-propynyl n-butylcarbamate.)

Organics from the treatment of thiocarbamate wastes.

Purification solids (including filtration, evaporation, and centrifugation
solids), bag house dust and floor sweepings from the production of
dithiocarbamate acids and their salts. (This listing does not include K125
or K126.)

Wastewater treatment sludges from the production of ethylene dichloride
or vinyl chloride monomer (including sludges that result from commingled
ethylene dichloride or vinyl chloride monomer wastewater and other
wastewater), unless the sludges meet the following conditions: (1) the
wastes are disposed of in a hazardous waste or nonhazardous waste
landfill licensed or permitted by the state or federal government; (2) the
wastes are not otherwise placed on the land prior to final disposal; and
(3) the generator maintains documentation demonstrating that the waste
was either disposed of in an onsite landfill or consigned to a transporter
or disposal facility that provided a written commitment to dispose of the
waste in an offsite landfill. Respondents in any action brought to enforce
the requirements of article 33-24 must, upon a showing by the
department that the respondent managed wastewater treatment sludges
from the production of vinyl chloride monomer or ethylene dichloride,
demonstrate that the respondent meet the terms of the exclusion set forth
above. In doing so, the respondents must provide appropriate
documentation (for example, contracts between the generator and the
landfill owner or operator, invoices documenting delivery of waste to
landfill, etc.) that the terms of the exclusion were met.
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Industry and Hazardous
Waste No.

Hazardous Waste

Hazard Code

K175

K181

Wastewater treatment sludges from the production of vinyl chloride
monomer using mercuric chloride catalyst in an acetylene-based process.

Nonwastewaters from the production of dyes or pigment, or both,
(including nonwastewaters commingled at the point of generation with
nonwastewaters from other processes) that, at the point of generation,
contain mass loadings of any of the constituents identified in subsection 3

that are equal to or greater than the corresponding subsection 3 levels,
as determined on a calendar year basis. These wastes will not be
hazardous if the nonwastewaters are: (1) disposed in a nonhazardous
waste landfill unit subject to the design criteria in section 33-20-06.1-02,
(2) disposed in a hazardous waste landfill unit subject to either section
33-24-05-177 or subsection 5 of section 33-24-06-16, (3) disposed in
other nonhazardous waste landfill units that meet the design criteria in
section 33-20-06.1-02, section 33-24-05-177, or subsection 5 of section
33-24-06-16, or (4) treated in a combustion unit that is permitted under
the hazardous waste management rules. or an onsite combustion unit
that is permitted under the Clean Air Act. For the purposes of this listing,
dyes or pigment, or both, production is defined in subdivision a of
subsection 2. Subsection 4 describes the process for demonstrating that
a facility's nonwastewaters are not K181. This listing does not apply to
wastes that are otherwise identified as hazardous under sections
33-24-02-11 through 33-24-02-14 and sections 33-24-02-16 through
33-24-02-18 at the point of generation. Also, the listing does not apply to
wastes generated before any annual mass loading limit is met.

(M)

T

Inorganic Chemicals:
K071

Brine purification muds from the mercury cell process in chlorine
production, where separately prepurified brine is not used.

M

K073 Chlorinated hydrocarbon waste from the purification step of the
diaphragm cell process using graphite anodes in chlorine production.

K106 Wastewater treatment sludge from the mercury cell process in chlorine (T)
production.

K176 Baghouse filters from the production of antimony oxide, including filters (E)
from the production of intermediates (for example, antimony metal or
crude antimony oxide).

K177 Slag from the production of antimony oxide that is speculatively (T)
accumulated or disposed, including slag from the production of
intermediates (for example, antimony metal or crude antimony oxide).

K178 Residues from manufacturing and manufacturing-site storage of (T)
ferricchloride from acids formed during the production of titanium dioxide
using the chloride-ilmenite process.

Pesticides:

K031 Byproduct salts generated in the production of MSMA and cacodylic acid. |(T)

K032 Wastewater treatment sludge from the production of chlordane. (T)

K033 Wastewater and scrub water from the chlorination of cyclopentadiene in | (T)
the production of chlordane.

K034 Filter solids from the filtration of hexachlorocyclopentadiene in the (T)
production of chlordane.

K035 Wastewater treatment sludges generated in the production of creosote. (T)

K036 Still bottoms from toluene reclamation distillation in the production of (T)
disulfoton.

K037 Wastewater treatment sludges from the production of disulfoton. (T)

K038 Wastewater from the washing and stripping of phorate production. (T)
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Industry and Hazardous

Hazardous Waste

Hazard Code

Waste No.

K039 Filter cake from the filtration of diethylphosphorodithioic acid in the (T)
production of phorate.

K040 Wastewater treatment sludge from the production of phorate. (T)

K041 Wastewater treatment sludge from the production of toxaphene. (T)

K042 Heavy ends or distillation residues from the distillation of (M)
tetrachlorobenzene in the production of 2,4,5-T.

K043 2,6-Dichlorophenol waste from the production 2,4-D. (T)

K097 Vacuum stripper discharge from the chlordane chlorinator in the (T)
production of chlordane.

K098 Untreated process wastewater from the production of toxaphene. (T)

K099 Untreated wastewater from the production of 2,4-D. (M)

K123 Process wastewater (including supernates, filtrates, and washwaters) (T)
from the production of ethylenebisdithiocarbamic acid and its salt.

K124 Reactor vent scrubber water from the production of (C,T)
ethylenebisdithiocarbamic acid and its salts.

K125 Filtration, evaporation, and centrifugation solids from the production of (T)
ethylenebisdithiocarbamic acid and its salts.

K126 Baghouse dust and floor sweepings in milling and packaging operations | (T)
from the production or formulation of ethylenebisdithiocarbamic acid and
its salts.

K131 Wastewater from the reactor and spent sulfuric acid from the acid dryer (C,T)
from the production of methyl bromide.

K132 Spent absorbent and wastewater separator solids from the production of | (T)
methyl bromide.

Explosives:

K044 Wastewater treatment sludges from the manufacturing and processing of | (R)
explosives.

K045 Spent carbon from the treatment of wastewater containing explosives. (R)

K046 Wastewater treatment sludges from the manufacturing, formulation and (T)
loading of lead-based initiating compounds.

K047 Pink/red water from TNT operations. (R)

Petroleum Refining:

K048 Dissolved air flotation (DAF) float from the petroleum refining industry. (T)

K049 Slop oil emulsion solids from the petroleum refining industry. (T)

K050 Heat exchanger bundle cleaning sludge from the petroleum refining (M)
industry.

K051 API separator sludge from the petroleum refining industry. (M)

K052 Tank bottoms (leaded) from the petroleum refining industry. (T)

K169 Crude oil storage tank sediment from petroleum refining operations. (M)

K170 Clarified slurry oil tank sediment or in-line filter/separation solids, or both, [(T)
from petroleum refining operations.

K171 Spent hydrotreating catalyst from petroleum refining operations, including | (I, T)
guard beds used to desulfurize feeds to other catalytic reactors (this
listing does not include inert support media).

K172 Spent hydrorefining catalyst from petroleum refining operations, including | (I, T)

guard beds used to desulfurize feeds to other catalytic reactors (this
listing does not include inert support media).
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Industry and Hazardous
Waste No.

Hazardous Waste

Hazard Code

Iron and Steel:
K061

K062

Emission control dust/sludge from the primary production of steel in
electric furnaces.

Spent pickle liquor generated by steel finishing operations of facilities
within the iron and steel industry (SIC Codes 331 and 332).

(C.T)

Primary Aluminum:

K088 Spent potliners from primary aluminum reduction. (T

Secondary Lead:

K069 Emission control dust/sludge from secondary lead smelting. (Note: This | (T)
listing is stayed administratively for sludge generated from secondary
acid scrubber systems. The stay will remain in effect until further
administrative action is taken. If EPA takes further action effecting this
stay, EPA will publish a notice of the action in the Federal Register).

K100 Waste leaching solution from acid leaching of emission control (T
dust/sludge from secondary lead smelting.

Veterinary

Pharmaceuticals:

K084 Wastewater treatment sludges generated during the production of (T
veterinary pharmaceuticals from arsenic or organo-arsenic compounds.

K101 Distillation tar residues from the distillation of aniline-based compounds in | (T)
the production of veterinary pharmaceuticals from arsenic or
organo-arsenic compounds.

K102 Residue from the use of activated carbon for decolorization in the (T

production of veterinary pharmaceuticals from arsenic or organo-arsenic
compounds.

Ink Formulation:

K086 Solvent washes and sludges, caustic washes and sludges, or water (T
washes and sludges from cleaning tubs and equipment used in the
formulation of ink from pigments, driers, soaps, and stabilizers containing
chromium and lead.

Coking:

K060 Ammonia still lime sludge from coking operations. (T)

K087 Decanter tank tar sludge from coking operations. (T)

K141 Process residues from the recovery of coal tar, including, but not limited | (T)
to, collecting sump residues from the production of coke from coal or the
recovery of coke byproducts produced from coal. This listing does not
include K087 (decanter tank tar sludges from coking operations).

K142 Tar storage tank residues from the production of coke from coal or from (T)
the recovery of coke byproducts produced from coal.

K143 Process residues from the recovery of light oil, including, but not limited (T)
to, those generated in stills, decanters, and wash oil recovery units from
the recovery of coke byproducts produced from coal.

K144 Wastewater sump residues from light oil refining, including, but not limited | (T)
to, intercepting or contamination sump sludges from the recovery of coke
byproducts produced from coal.

K145 Residues from naphthalene collection and recovery operations from the | (T)
recovery of coke byproducts produced from coal.

K147 Tar storage tank residues from coal tar refining. (T)

K148 Residues from coal tar distillation, including but not limited to, still (M)

bottoms.
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Listing Specific Definitions:

a. For the purposes of the K181 listing, dyes or pigment, or both, production is defined to

include manufacture of the following product classes: dves. pigments. or food and drug
administration certified colors that are classified as azo. triarylmethane, perylene, or

anthraquinone classes. Azo products include azo, monoazo, diazo, triazo, polyazo, azoic,
benzidine, and pyrazolone products. Triarylmethane products include both triarylmethane
and triphenylmethane products. Wastes that are not generated at a dyes or pigment, or
both, manufacturing site, such as wastes from the offsite use, formulation, and packaging
of dyes or pigment, or both, are not included in the K181 listing.

b. [Reserved]

K181 Listing Levels.

Nonwastewaters containing constituents in amounts equal to or exceeding the following levels
during any calendar vear are subject to the K181 listing. unless the conditions in the K181

listing are met.

Mass Levels
Constituent Chemical Abstracts No. (Kilograms per Year)
Aniline 62-53-3 9300
o-Anisidine 90-04-0 110
4-Chloroaniline 106-47-8 4800
p-Cresidine 120-71-8 660
2.4-Dimethyaniline 95-68-1 100
1.2-Phenylenediamine 95-54-5 710
1,3-Phenylenediamine 108-45-2 1200

Procedures for demonstrating that dyes or pigment, or both., nonwastewaters are not K181.

The procedures described in subdivisions a through ¢ and e of this subsection establish when
nonwastewaters from the production of dyes or pigment, or both, would not be hazardous
(these procedures apply to wastes that are not disposed in landfill units or treated in

combustion units as specified in subsection 1). If the nonwastewaters are disposed in landfill
units or treated in combustion units as described in subsection 1, then the nonwastewaters

are not hazardous. In order to demonstrate that the generator is meeting the landfill disposal
or _combustion conditions contained in the K181 listing description, the generator must

maintain documentation as described in subdivision d of this subsection.

a. Determination based on no K181 constituents. Generators that have knowledge (for

example, knowledge of constituents in wastes based on prior sampling and analysis data
or _information about raw materials used, prior sampling and analysis data and

information about raw materials used. production processes used, and reaction and

degradation products formed) that their wastes contain none of the K181 constituents
(see subsection 3) can use their knowledge to determine that their waste is not K181.
The generator must document the basis for all such determinations on an annual basis
and keep each annual documentation for three years.

b. Determination for generated quantities of one thousand metric tons per year or less for

wastes that contain K181 constituents. If the total annual quantity of dyes or pigment, or
both, nonwastewaters generated is one thousand metric tons or less, the generator can

use knowledge of the wastes (for example, knowledge of constituents in wastes based
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on prior analytical data or information about raw materials used. prior analytical data and
information about raw materials used, production processes used, and reaction and
degradation products formed) to conclude that annual mass loadings for the K181
constituents are below the subsection 3 listing levels. To make this determination, the

generator must:

(1) Each year document the basis for determining that the annual quantity of

nonwastewaters expected to be generated will be less than one thousand metric
tons.

(2) Track the actual quantity of nonwastewaters generated from January 1 through

December 31 of each vear. If, at any time within the year, the actual waste quantity
exceeds one thousand metric tons, the generator must comply with the

requirements of subdivision c of this subsection for the remainder of the year.

(3) Keep a running total of the K181 constituent mass loadings over the course of the

calendar year.

(4) Keep the following records on site for the three most recent calendar years in which

the hazardous waste determinations are made:

(a) The quantity of dyes or pigment, or both, nonwastewaters generated.

(b) The relevant process information used.

(c) The calculations performed to determine annual total mass loadings for each

K181 constituent in the nonwastewaters during the vear.

Determination for generated quantities greater than one thousand metric tons per year

for wastes that contain K181 constituents. If the total annual quantity of dyes or pigment,
or both, nonwastewaters generated is greater than one thousand metric tons. the
generator must perform all of the steps described in paragraphs 1 through 11 in order to
make a determination that the generators waste is not K181.

(1) Determine which K181 constituents (see subsection 3) are reasonably expected to

be present in the wastes based on knowledge of the wastes (for example, based on
prior sampling and analysis data or information about raw materials used. prior
sampling and analysis data and information about raw materials used. production
processes used, and reaction and degradation products formed).

(2) If 1.2-phenylenediamine is present in the wastes, the generator can use either

knowledge or sampling and analysis procedures to determine the level of this
constituent in the wastes. For determinations based on use of knowledge, the
generator must comply with the procedures for using knowledge described in
subdivision b and keep the records described in paragraph 4 of subdivision b. For
determinations based on sampling and analysis, the generator must comply with the
sampling and analysis and recordkeeping requirements described below in this
section.

(3) Develop a waste sampling and analysis plan (or modify an existing plan) to collect

and analyze representative waste samples for the K181 constituents reasonably
expected to be present in the wastes. At a minimum, the plan must include:

(a) Adiscussion of the number of samples needed to characterize the wastes fully;

(b) The planned sample collection method to obtain representative waste

samples;
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(c) A discussion of how the sampling plan accounts for potential temporal and

spatial variability of the wastes.

(d) A detailed description of the test methods to be used. including sample

(4)

reparation, clean up (if necessary), and determinative methods.

Collect and analyze samples in accordance with the waste sampling and analysis

plan.

(@) The sampling and analysis must be unbiased, precise, and representative of

the wastes.

(b) The analytical measurements must be sufficiently sensitive, accurate and

(5)

precise to support any claim that the constituent mass loadings are below the
subsection 3 listing levels.

Record the analytical results.

(6)

Record the waste quantity represented by the sampling and analysis results.

(7)

Calculate constituent-specific mass loadings (product of concentrations and waste

(8)

quantity).

Keep a running total of the K181 constituent mass loadings over the course of the

(9)

calendar year.

Determine whether the mass of any of the K181 constituents listed in subsection 3

(10)

of this section generated between January 1 and December 31 of any year is below
the K181 listing levels.

Keep the following records on site for the three most recent calendar years in which

the hazardous waste determinations are made:

(a) The sampling and analysis plan.

(b) The sampling and analysis results (including quality assurance and quality

control data).

(c) The quantity of dyes or pigment, or both, nonwastewaters generated.

(d) The calculations performed to determine annual mass loadings.

(11)

Nonhazardous waste determinations must be conducted annually to verify that the

wastes remain nonhazardous.

(a)  The annual testing requirements are suspended after three consecutive

successful annual demonstrations that the wastes are nonhazardous. The

generator can then use knowledge of the wastes to support subsequent annual
determinations.

(b) The annual testing requirements are reinstated if the manufacturing or waste

treatment processes generating the wastes are significantly altered. resulting

in an increase of the potential for the wastes to exceed the listing levels.

(c) _If the annual testing requirements are suspended. the generator must keep

records of the process knowledge information used to support a nonhazardous
determination. If testing is reinstated, a description of the process change must

be retained.

221



d. Recordkeeping for the landfill disposal and combustion exemptions. For the purposes of
meeting the landfill disposal and combustion condition set out in the K181 listing

description, the generator must maintain onsite for three years documentation

demonstrating that each shipment of waste was received by a landfill unit that is subject
to or meets the landfill design standards set out in the listing description, or was treated
in combustion units as specified in the listing description.

e. Waste holding and handling. During the interim period, from the point of generation to
completion of the hazardous waste determination, the generator is responsible for storing
the wastes appropriately. If the wastes are determined to be hazardous and the

generator has not complied with the hazardous waste management rules requirements
during the interim period, the generator could be subject to an enforcement action for
improper management.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988;
December 1, 1991; January 1, 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-18. Discarded commercial chemical products, off-specification species, container
residues, and spill residues thereof.

The following materials or items are hazardous wastes if and when they are discarded or intended
to be discarded as described in paragraph 1 of subdivision b of subsection 1 of section 33-24-02-02,
when they are mixed with waste oil or used oil or other material and applied to the land for dust
suppression or road treatment, when they are otherwise applied to the land in lieu of their original
intended use or when they are contained in products that are applied to the land in lieu of their original
intended use, or when, in lieu of their original intended use, they are produced for use as (or as a
component of) a fuel, distributed for use as a fuel, or burned as a fuel.

1. Any commercial chemical product, manufacturing chemical intermediate, or any mixture of the
chemicals having the generic name listed in subsection 5 or 6.

2. Any off-specification commercial chemical product, manufacturing chemical intermediate, or
any mixture of the chemicals which, if it met specifications, would have the generic name
listed in subsection 5 or 6.

3. Any residue remaining in a container or in an inner liner removed from a container that has
held any commercial chemical product, manufacturing chemical intermediate, or any mixture
of the chemicals having the generic name listed in subsection 5 or 6, unless the container is
empty as defined in subseetion2subsections 3, 4, and 5 of section 33-24-02-07.

(NOTE: Unless the residue is being beneficially used or legitimately recycled or reclaimed; or
being accumulated, stored, transported, or treated prior to such use, reuse, recycling, or
reclamation, the department considers the residue to be intended for discard, and thus a
hazardous waste. An example of a legitimate reuse of the residue would be when the residue
remains in the container and the container is used to hold the same commercial chemical
product or manufacturing chemical intermediate it previously held. An example of the discard
of the residue would be when the drum is sent to a drum reconditioner who reconditions the
drum but discards the residue.)

4. Any residue or contaminated soil, water, or other debris, resulting from the cleanup of a spill,
into or on any land or water, of any commercial chemical product, manufacturing chemical
intermediate, or mixture of the chemicals having the generic name listed in subsection 5 or 6,
or any residue or contaminated soil, water, or other debris resulting from the cleanup of a spill
into or on any land or water of any off-specification chemical product, manufacturing chemical
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intermediate, or mixture of the chemicals, which, if it met specifications would have the generic
name listed in subsection 5 or 6. (Comment: The phrase "commercial chemical product or
manufacturing chemical intermediate having the generic name listed in . . ." refers to a
chemical substance which is manufactured or formulated for commercial or manufacturing
use, which consists of the commercially pure grade of the chemical, any technical grades of
the chemical, that are produced or marketed, and all formulations containing one or more of
the chemicals having the generic name listed in subsection 5 or 6 as active ingredients. It
does not refer to a material, such as a manufacturing process waste, that contains any of the
substances listed in subsection 5 or 6. Where a manufacturing process is deemed to be a
hazardous waste because it contains a substance listed in subsection 5 or 6, such wastes will
be listed in either section 33-24-02-16 or 33-24-02-17 or will be identified as a hazardous
waste by the eharacteristiecharacteristics set forth in this-ehaptersections 33-24-02-10 through
33-24-02-14.)

The commercial chemical products, manufacturing chemical intermediates, off-specification
commercial chemical products or manufacturing chemical intermediates, or mixtures of the
chemicals referred to in subsections 1 through 4, are identified as acute hazardous wastes (H)
and are subject to the small quantity exclusion defined in subsection 5 of section 33-24-02-05.
[Comment: For the convenience of the regulated community the primary hazardous properties
of these materials have been indicated by the letters T (toxicity), and R (reactivity). Absence of
a letter indicates that the compound only is listed for acute toxicity. Wastes are first listed in
alphabetical order by substance and then listed again in numerical order by hazardous waste

number.]

These wastes and their corresponding hazardous waste numbers are:

Hazardous Chemical
Waste No. Abstracts No. Substance
P023 107-20-0 Acetaldehyde, chloro-
P002 591-08-2 Acetamide, N-(aminothioxomethyl)-
PO57 640-19-7 Acetamide, 2-fluoro-
P058 62-74-8 Acetic acid, fluoro-, sodium salt
P002 591-08-2 1-Acetyl-2-thiourea
P003 107-02-8 Acrolein
P203 1646-88-4 Aldicarb sulfone
PO70 116-06-3 Aldicarb
P004 309-00-2 Aldrin
P005 107-18-6 Allyl alcohol
P006 20859-73-8 Aluminum phosphide (R, T)
PO07 2763-96-4 5-(Aminomethyl)-3-isoxazolol
P0O08 504-24-5 4-Aminopyridine
P009 131-74-8 Ammonium picrate (R)
P119 7803-55-6 Ammonium vanadate
P099 506-61-6 Argentate (1-), bis(cyano-C)-, potassium
PO10 7778-39-4 Arsenic acid HsAsO,
P012 1327-53-3 Arsenic oxide Asz0s
PO11 1303-28-2 Arsenic oxide AszOs
PO11 1303-28-2 Arsenic pentoxide
P012 1327-53-3 Arsenic trioxide
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Hazardous Chemical

Waste No. Abstracts No. Substance
PO38 692-42-2 Arsine, diethyl
P036 696-28-6 Arsonous dichloride, phenyl-
P054 151-56-4 Aziridine
P067 75-55-8 Aziridine, 2-methyl-
P0O13 542-62-1 Barium cyanide
P024 106-47-8 Benzenamine, 4-chloro-
PO77 100-01-6 Benzenamine, 4-nitro-
P028 100-44-7 Benzene, (chloromethyl)-
P042 51-43-4 1,2-Benzenediol, 4-[1-hydroxy-2-(methylamino)ethyl]-,(R)-
P046 122-09-8 Benzeneethanamine, alpha, alpha-dimethyl-
PO14 108-98-5 Benzenethiol
P127 1563-66-2 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-, methylcarbamate
P188 57-64-7 Benzoic acid, 2-hydroxy-, compd. with

(3aS-cis)-1,2,3,3a,8,8a-hexahydro-1,3a,8-trimethylpyrrolo[2,3-blindol -5-yl
methylcarbamate ester (1:1)

P001 '81-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenylbutyl)-, & salts, when
present at concentrations greater than 0.3%

P028 100-44-7 Benzyl chloride

P0O15 7440-41-7 Beryllium powder

PO17 598-31-2 Bromoacetone

P018 357-57-3 Brucine

P045 39196-18-4 2-Butanone, 3,3-dimethyl-1-(methylthio)-,O-[methylamino)carbonyl] oxime

P021 592-01-8 Calcium cyanide

P021 592-01-8 Calcium cyanide Ca(CN).

P189 55285-14-8 Carbamic acid, [(dibutylamino)-
thio]methyl-,2,3-dihydro-2,2-dimethyl-7-benzofuranyl ester

P191 644-64-4 Carbamic acid, dimethyl-,1-[(dimethyl-amino)carbonyl]-5-methyl-1H-pyrazol-3-yI
ester

P192 119-38-0 Carbamic acid, dimethyl-, 3-methyl-1- (1-methylethyl)-1H-pyrazol-5-yl ester

P190 1129-41-5 Carbamic acid, methyl-, 3-methylphenyl ester

P127 1563-66-2 Carbofuran

P022 75-15-0 Carbon disulfide

P095 75-44-5 Carbonic dichloride

P189 55285-14-8 Carbosulfan

P023 107-20-0 Chloroacetaldehyde

P024 106-47-8 p-Chloroaniline

P026 5344-82-1 1-(o-Chlorophenyl)thiourea

P027 542-76-7 3-Chloropropionitrile

P029 544-92-3 Copper cyanide

P029 544-92-3 Copper cyanide Cu(CN)

P202 64-00-6 m-Cumenyl methylcarbamate

pPO3O L Cyanides (soluble cyanide salts), not otherwise specified

P031 460-19-5 Cyanogen
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Hazardous Chemical

Waste No. Abstracts No. Substance

P033 506-77-4 Cyanogen chloride

P033 506-77-4 Cyanogen chloride (CN)CI

P034 131-89-5 2-Cyclohexyl-4,6-dinitrophenol

PO16 542-88-1 Dichloromethyl ether

P036 696-28-6 Dichlorophenylarsine

P037 60-57-1 Dieldrin

P038 692-42-2 Diethylarsine

P041 311-45-5 Diethyl-p-nitrophenyl phosphate

P040 297-97-2 0O,0-Diethyl O-pyrazinyl phosphorothioate

P043 55-91-4 Diisopropylfluorophosphate (DFP)

P004 309-00-2 1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexachloro-1,4,4a,5,8,
8a-hexahydro-,(1alpha,4alpha,4abeta, 5alpha,8alpha,8abeta)-

P060 465-73-6 1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexachloro-1,4,4a,5,8,
8a-hexahydro-,(1alpha,4alpha,4abeta,5beta,8beta,8abeta)-

P037 60-57-1 2,7:3,6-Dimethanonaphth[2,3b]oxirene,
3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a,7,7a-octahydro-,(1aalpha,2beta,2aalpha,
3beta,6beta,6aalpha,7beta,7aalpha)-

P051 172-20-8 2,7:3,6-Dimethanonaphth[2,3-b]oxirene,
3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a,7,7a-octahydro,(1aalpha,2beta,2abeta,
3alpha,6alpha,6abeta,7beta,7aalpha)-, & metabolites

P044 60-51-5 Dimethoate

P046 122-09-8 alpha, alpha-Dimethylphenthylamine

P191 644-64-4 Dimetilan

P047 '534-52-1 4,6-Dinitro-o-cresol and salts

P048 51-28-5 2,4-Dinitrophenol

P020 88-85-7 Dinoseb

P085 152-16-9 Diphosphoramide, octamethyl-

P111 107-49-3 Diphosphoric acid, tetraethyl ester

P039 298-04-4 Disulfoton

P049 541-53-7 Dithiobiuret

P185 26419-73-8 1,3-Dithiolane-2-carboxaldehyde, 2,4-dimethyl-,
O-[(methylamino)-carbonyl]oxime

P050 115-29-7 Endosulfan

P088 145-73-3 Endothall

P051 72-20-8 Endrin

P051 72-20-8 Endrin, & metabolites

P042 51-43-4 Epinephrine

P031 460-19-5 Ethanedinitrile

P066 16752-77-5 Ethanimidothioic acid, N-[[(methylamino)carbonyl]oxy]-,methylestermethyl ester

P194 23135-22-0 EthanimidethieeEthanimidothioic acid, 2-(dimethylamino)-N-fimethylamine)-
carbenyllexy]—2-oxe-methyl-ester-N-[[(methylamino) carbonl]oxy]-2-oxo-,
methyl ester

P101 107-12-0 Ethyl cyanide

P054 151-56-4 Ethyleneimine
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Hazardous Chemical

Waste No. Abstracts No. Substance

P097 52-85-7 Famphur

P056 7782-41-4 Fluorine

PO57 640-19-7 Fluoroacetamide

P058 62-74-8 Fluoroacetic acid, sodium salt

P198 23422-53-9 Formetanate hydrochloride

P197 17702-57-7 Formparanate

P065 628-86-4 Fulminic acid, mercury(2+)salt (R,T)

P059 76-44-8 Heptachlor

P062 757-58-4 Hexaethyl tetraphosphate

P116 79-19-6 Hydrazinecarbothioamide

P068 60-34-4 Hydrazine, methyl-

P063 74-90-8 Hydrocyanic acid

P063 74-90-8 Hydrogen cyanide

P096 7803-51-2 Hydrogen phosphide

P060 465-73-6 Isodrin

P192 119-38-0 Isolan

P202 64-00-6 3-Isopropylphenyl N-methylcarbamate

P0OO7 2763-96-4 3(2H)-Isoxazolone, 5-(aminomethyl)-

P196 15339-36-3 Manganese, bis(dimethylcarbamodithioato-S,S')-,

P196 15339-36-3 Manganese dimethyldithiocarbamate

P092 62-38-4 Mercury, (acetato-O)phenyl-

P065 628-86-4 Mercury fulminate (R,T)

P082 62-75-9 Methanamine, N-methyl-N-nitroso-

P064 624-83-9 Methane, isocyanato-

PO16 542-88-1 Methane, oxybis[chloro-

P112 509-14-8 Methane, tetranitro- (R)

P118 75-70-7 Methanethiol, trichloro-

P198 23422-53-9 Methanimidamide, N,N-dimethyl-N'-[3-[[(methylamino)-carbonyl]oxy]phenyl]-,
monohydrochloride

P197 17702-57-7 Methanimidamide,
N,N-dimethyl-N'-[2-methyl-4-[[(methylamino)carbonylJoxy]phenyl]-

P050 115-29-7 6,9-Methano-2,4,3-benxodioxathiepin,
6,7,8,9,10,10-hexachloro-1,5,5a,6,9,9a-hexahydro-, 3-oxide

P059 76-44-8 4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachloro-3a,4,7,7a-tetrahydro-

P199 2032-65-7 Methiocarb

P066 16752-77-5 Methomyl

P068 60-34-4 Methyl hydrazine

P064 624-83-9 Methyl isocyanate

P069 75-86-5 2-Methyllactonitrile

PO71 298-00-0 Methyl parathion

P190 1129-41-5 Metolcarb

P128 315-18-4 Mexacarbamate
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Hazardous Chemical
Waste No. Abstracts No. Substance
PO72 86-88-4 alpha-Naphthylthiourea
PO73 13463-39-3 Nickel carbonyl
P073 13463-39-3 Nickel carbonyl Ni(CO)s, (T-4)-
PO74 557-19-7 Nickel cyanide
P074 557-19-7 Nickel eynaidecyanide Ni(CN).
PO75 '54-11-5 Nicotine and salts
PO76 10102-43-9 Nitric oxide
PO77 100-01-6 p-Nitroaniline
P0O78 10102-44-0 Nitrogen dioxide
P0O76 10102-43-9 Nitrogen oxide NO
PO78 10102-44-0 Nitrogen oxide NO,
P081 55-63-0 Nitroglycerine (R)
P082 62-75-9 N-Nitrosodimethylamine
P084 4549-40-0 N-Nitrosomethylvinylamine
P085 152-16-9 Octamethylpyrophosphoramide
P087 20816-12-0 Osmium oxide OsO4,(T-4)-
PO87 20816-12-0 Osmium tetroxide
P088 145-73-3 7-Oxabicyclo[2.2.1]heptane-2,3-dicarboxylic acid
P194 23135-22-0 Oxamyl
P089 56-38-2 Parathion
P034 131-89-5 Phenol, 2-cyclohexyl-4,6-dinitro-
P128 315-18-4 Phenol, 4-(dimethylamino)-3,5-dimethyl-, methylcarbamate(ester)
P199 2032-65-7 Phenol, (3,5-dimethyl-4-(methylthio)-, methylcarbamate
P048 51-28-5 Phenol, 2,4-dinitro-
P047 '534-52-1 Phenol, 2-methyl-4,6-dintro-, and salts
P202 64-00-6 Phenol, 3-(1-methylethyl)-, methyl carbamate
P201 2631-37-0 Phenol, 3-methyl-5-(1-methylethyl)-, methyl carbamate
P020 88-85-7 Phenol, 2-(1-methylpropyl)-4,6-dinitro-
P009 131-74-8 Phenol, 2,4,6-trinitro-, ammonium salt (R)
P092 62-38-4 Phenylmercury acetate
P093 103-85-5 Phenylthiourea
P094 298-02-2 Phorate
P095 75-44-5 Phosgene
P096 7803-51-2 Phosphine
P041 311-45-5 Phosphoric acid, diethyl 4-nitrophenyl ester
P039 298-04-4 Phosphorodithioic acid, O,0-diethyl S-[2-(ethylthio)ethyllester
P094 298-02-2 Phosphorodithioic acid, O,0-diethyl S-[(ethylthio)methyl]ester
P044 60-51-5 Phosphorodithioic acid, O,0-dimethyl S-[2-(methylamino)-2-oxoethyl]ester
P043 55-91-4 Phosphorofluoridic acid, bis(1-methylethyl) ester
P089 56-38-2 Phosphorothioic acid, O,0-diethyl O-(4-nitrophenyl) ester
P040 297-97-2 Phosphorothioic acid, O,0-diethyl O-pyrazinyl ester
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Hazardous Chemical

Waste No. Abstracts No. Substance

P097 52-85-7 Phosphorothioic acid, O-[4-[(dimethylamino)sulfonyl]phenyl] O,0O-dimethylester

PO71 298-00-0 Phosphorothioic acid, O,0-dimethyl O-(4-nitrophenyl)ester

P204 57-47-6 Physostigmine

P188 57-64-7 Physostigmine salicylate

P110 78-00-2 Plumbane, tetraethyl-

P098 151-50-8 Potassium cyanide

P098 151-50-8 Potassium cyanide K(CN)

P099 506-61-6 Potassium silver cyanide

P201 2631-37-0 Promecarb

PO70 116-06-3 Propanal, 2-methyl-2-(methylthio)-,O-[(methylamino)carbonyl]oxime

P203 1646-88-4 Propanal, 2-methyl-2-(methyl-sulfonyl)-,O-[(methylamino)carbonyl] oxime

P101 107-12-0 Propanenitrile

P027 542-76-7 Propanenitrile, 3-chloro-

P069 75-86-5 Propanenitrile, 2-hydroxy-2methyl-

P081 55-63-0 1,2,3-Propanetriol, trinitrate (R)

P0O17 598-31-2 2-Propanone, 1-bromo-

P102 107-19-7 Propargyl alcohol

PO03 107-02-8 2-Propenal

P005 107-18-6 2-Propen-1-ol

PO67 75-55-8 1,2-Propylenimine

P102 107-19-7 2-Propyn-1-ol

P0O08 504-24-5 Pyridianamine

P0O75 '54-11-5 Pyridine, 3-(1-methyl-2-pyrrolidinyl)-, (S), & salts

P204 57-47-6 Pyrrolo[2,3-blindol-5-01,1,2,3,3a,8,8a-hexahydro-1,3a,8-trimethyl-methylcarbam
ate (ester), (3aS-cis)-

P114 12039-52-0 Selenious acid, dithallium(+1) salt

P103 630-10-4 Selenourea

P104 506-64-9 Silver cyanide

P104 506-64-9 Silver cyanide Ag(CN)

P105 26628-22-8 Sodium azide

P106 143-33-9 Sodium cyanide

P106 143-33-9 Sodium cyanide Na(CN)

P108 57-24-9 Strychnidin-10-one, and salts

P018 357-57-3 Strychnidin-10-one, 2,3-dimethoxy-

P108 157-24-9 Strychnine and salts

P115 7446-18-6 Sulfuric acid, dithallium(1+)salt

P109 3689-24-5 Tetraethyldithiopyrophosphate

P110 78-00-2 Tetraethyl lead

P111 107-49-3 Tetraethyl pyrophosphate

P112 509-14-8 Tetranitromethane (R)

P062 757-58-4 Tetraphosphoric acid, hexaethyl ester
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Hazardous Chemical
Waste No. Abstracts No. Substance

P113 1314-32-5 Thallic oxide

P113 1314-32-5 Thallium oxide T1.03

P114 12039-52-0 Thallium(l) selenite

P115 7446-18-6 Thallium(l) sulfate

P109 3689-24-5 Thiodiphosphoric acid, tetraethyl ester

P045 39196-18-4 Thiofanox

P049 541-53-7 Thioimidodicarbonic diamide [(H.N)C(S)].NH

P0O14 108-98-5 Thiophenol

P116 79-19-6 Thiosemicarbazide

P026 5344-82-1 Thiourea, (2-chlorophenyl)-

P072 86-88-4 Thiourea, 1-naphthalenyl-

P093 103-85-5 Thiourea, phenyl-

P185 26419-73-8 Tirpate

P123 80201-35-2 Toxaphene

P118 75-70-7 Trichloromethanethiol

P119 7803-55-6 Vanadic acid, ammonium salt

P120 1314-62-1 Vanadium oxide V205

P120 1314-62-1 Vanadium pentoxide

P084 4549-40-0 Vinylamine, N-methyl-N-nitroso-

P001 81-81-2 Warfarin, & salts, when present at concentrations greater than 0.3%

P205 137-30-4 Zinc, bis(dimethylcarbamodithioato-S,S')-,

P121 557-21-1 Zinc cyanide

P121 557-21-1 Zinc cyanide Zn(CN).

P122 1314-84-7 Zinc phosphide Zns;P., when present at concentrations greater than 10% (R,T)

P205 137-30-4 Ziram.

P001 '81-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenylbutyl)-, & salts,when
present at concentrations greater than 0.3%

P001 '81-81-2 Warfarin, & salts, when present at concentrations greater than 0.3%

P002 591-08-2 Acetamide, '(aminothioxomethyl)-

P002 591-08-2 1-Acetyl-2-thiourea

P003 107-02-8 Acrolein

P003 107-02-8 2-Propenal

P004 309-00-2 Aldrin

P004 309-00-2 1.4,5.8-Dimethanonaphthalene,
1,2,3.4.10,10-hexa-chloro-1.4.4a,5.8.8a,-hexahydro-,
(1alpha,4alpha,4abeta,5alpha,8alpha,8abeta)-

P00S 107-18-6 Allyl alcohol

P005 107-18-6 2-Propen-1-ol

P006 20859-73-8 Aluminum phosphide (R.T)

P007 2763-96-4 5-(Aminomethyl)-3-isoxazolol

P007 2763-96-4 3(2H)-Isoxazolone,5-(aminomethyl)-

P008 504-24-5 4-Aminopyridine
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Hazardous Chemical

Waste No. Abstracts No. Substance
P008 504-24-5 4-Pyridinamine
P009 131-74-8 Ammonium picrate (R
P009 131-74-8 Phenol,2.4 6-trinitro-, ammonium salt (R)
PO10 7778-39-4 Arsenic acid H3AsO,
PO11 1303-28-2 Arsenic oxide As;Os
PO11 1303-28-2 Arsenic pentoxide
P012 1327-53-3 Arsenic oxide As;O3
P012 1327-53-3 Arsenic trioxide
P013 542-62-1 Barium cyanide
P014 108-98-5 Benzenethiol
P014 108-98-5 Thiophenol
P015 7440-41-7 Beryllium powder
P016 542-88-1 Dichloromethyl ether
P016 542-88-1 Methane, oxybis[chloro-
PO17 598-31-2 Bromoacetone
PO17 598-31-2 2-Propanone, 1-bromo-
P0O18 357-57-3 Brucine
P018 357-57-3 Strychnidin-10-one, 2,3-dimethoxy-
P020 88-85-7 Dinoseb
P020 88-85-7 Phenol, 2-(1-methylpropyl)-4.6-dinitro-
P021 592-01-8 Calcium cyanide
P021 592-01-8 Calcium cyanide Ca(CN)2
P022 75-15-0 Carbon disulfide
P023 107-20-0 Acetaldehyde, chloro-
P023 107-20-0 Chloroacetaldehyde
P024 106-47-8 Benzenamine, 4-chloro-
P024 106-47-8 p-Chloroaniline
P026 5344-82-1 1-(o-Chlorophenyl)thiourea
P026 5344-82-1 Thiourea, (2-chlorophenyl
P027 542-76-7 3-Chloropropionitrile
P027 542-76-7 Propanenitrile, 3-chloro-
P028 100-44-7 Benzene, (chloromethyl)-
P028 100-44-7 Benzyl chloride
P029 544-92-3 Copper cyanide
P029 544-92-3 Copper cyanide Cu(CN)
PO30 Cyanides (soluble cyanide salts).not otherwise specified
P031 460-19-5 Cyanogen
P031 460-19-5 Ethanedinitrile
P033 506-77-4 Cyanogen chloride
P033 506-77-4 Cyanogen chloride(CN)CI

P034 131-89-5 2-Cyclohexyl-4.,6-dinitrophenol

230



Hazardous Chemical

Waste No. Abstracts No. Substance

P034 131-89-5 Phenol,2-cyclohexyl-4,6-dinitro-

P036 696-28-6 Arsonous dichloride, phenyl-

P036 696-28-6 Dichlorophenylarsine

P037 60-57-1 Dieldrin

P037 60-57-1 2,7:3,6-Dimethanonaphth[2,3-bJoxirene,
3.4,5,6.9.9-hexachloro-1a,2,2a,3,6.6a.7,7a-octahydro-,
(1aalpha,2beta,2aalpha,3beta,6beta,6aalpha,7beta,7aalpha)-

P038 692-42-2 Arsine, diethyl-

P038 692-42-2 Diethylarsine

P039 298-04-4 Disulfoton

P039 298-04-4 Phosphorodithioic acid, O.O-diethyl S-[2-(ethylthio)ethyl] ester

P040 297-97-2 0O,0-DiethylO-pyrazinyl phosphorothioate

P040 297-97-2 Phosphorothioic acid,O,O-diethyl O-pyrazinylester

P041 311-45-5 Diethyl-p-nitrophenyl phosphate

P041 311-45-5 Phosphoric acid, diethyl4- nitrophenyl ester

P042 51-43-4 1.2-Benzenediol, 4-[1-hydroxy-2-(methylamino)ethyl]-, (R)-

P042 51-43-4 Epinephrine

P043 55-91-4 Diisopropylfluorophosphate (DFP

P043 55-91-4 Phosphorofluoridic acid, bis(1-methylethyl) ester

P044 60-51-5 Dimethoate

P044 60-51-5 Phosphorodithioic acid.O.0- dimethyl S-[2-(methylamino) -2-oxoethyl] ester

P045 39196-18-4 2-Butanone, 3,3-dimethyl-1- (methylthio)-, O-[(methylamino)carbonyl] oxime

P045 39196-18-4 Thiofanox

P046 122-09-8 Benzeneethanamine, alpha,alpha-dimethyl-

P046 122-09-8 alpha.alpha- Dimethylphenethylamine

P047 '534-52-1 4.6-Dinitro-o-cresol, & salts

P047 '534-52-1 Phenol, 2-methyl-4,6-dinitro-, & salts

P048 51-28-5 2.4-Dinitrophenol

P048 51-28-5 Phenol,2.4-dinitro-

P049 541-53-7 Dithiobiuret

P049 541-53-7 Thioimidodicarbonic diamide [(H.N)C(S)],NH

P050 115-29-7 Endosulfan

P050 115-29-7 6.9-Methano-2.4,3-benzodioxathiepin,
6.7.8.9.10.10-hexachloro-1,5.5a,6.9,9a-hexahydro-, 3-oxide

P051 72-20-08 2,7:3,6-Dimethanonaphth [2,3-bJoxirene ,
3.4,5,6.9.9-hexachloro-1a,2,2a,3,6.6a.7,7a-octahydro-,
(1aalpha,2beta,2abeta,3alpha,6alpha,6abeta,7beta,7aalpha)-, & metabolites

P051 72-20-8 Endrin

PO51 72-20-8 Endrin, & metabolites

P054 151-56-4 Aziridine

P054 151-56-4 Ethyleneimine

P056 7782-41-4 Fluorine

P057 640-19-7 Acetamide, 2-fluoro-
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Waste No. Abstracts No. Substance
P057 640-19-7 Fluoroacetamide
P058 62-74-8 Acetic acid. fluoro-, sodium salt
P058 62-74-8 Fluoroacetic acid, sodium salt
P059 76-44-8 Heptachlor
P059 76-44-8 4,7-Methano-1H-indene, 1.4.5,6.7.8.8-heptachloro-3a.4.7.7a-tetrahydro-
P060 465-73-6 1.4,5.8-Dimethanonaphthalene,

1,2,3.4.10,10-hexa-chloro-1.,4.4a,5,8,8a-hexahydro-,
(1alpha.4alpha.4abeta,5beta,8beta,8abeta)-

P060 465-73-6 Isodrin

P062 757-58-4 Hexaethyl tetraphosphate

P062 757-58-4 Tetraphosphoric acid, hexaethyl ester

P063 74-90-8 Hydrocyanic acid

P063 74-90-8 Hydrogen cyanide

P064 624-83-9 Methane, isocyanato-

P064 624-83-9 Methyl isocyanate

P065 628-86-4 Fulminic acid, mercury(2+) salt (R,T)

P065 628-86-4 Mercury fulminate (R,T)

P066 16752-77-5 Ethanimidothioic acid .[[(methylamino)carbonyl]oxy]-, methyl ester
P066 16752-77-5 Methomyl

P067 75-55-8 Aziridine, 2-methyl-

P067 75-55-8 1,2-Propylenimine

P068 60-34-4 Hydrazine, methyl-

P068 60-34-4 Methyl hydrazine

P069 75-86-5 2-Methyllactonitrile

P069 75-86-5 Propanenitrile, 2-hydroxy-2-methyl-

P070 116-06-3 Aldicarb

PO70 116-06-3 Propanal, 2-methyl-2- (methylthio)-, O-[(methylamino)carbonylloxime
PO71 298-00-0 Methyl parathion

PO71 298-00-0 Phosphorothioic acid, O.0,-dimethyl O-(4-nitrophenyl) ester
PO72 86-88-4 alpha-Naphthylthiourea

PO072 86-88-4 Thiourea, 1-naphthalenyl-

P073 13463-39-3 Nickel carbonyl

PO73 13463-39-3 Nickel carbonyl Ni(CO),,(T-4)-

P074 557-19-7 Nickel cyanide

PO74 557-19-7 Nickel cyanide Ni(CN),

P075 '54-11-5 Nicotine, & salts

PO075 '54-11-5 Pyridine, 3-(1-methyl-2-pyrrolidinyl)-,(S)-, & salts
PO76 10102-43-9 Nitric oxide

PO76 10102-43-9 Nitrogen oxide NO

PO77 100-01-6 Benzenamine, 4-nitro-

PO77 100-01-6 p-Nitroaniline

PO078 10102-44-0 Nitrogen dioxide
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PO78 10102-44-0 Nitrogen oxide NO,
P081 55-63-0 Nitroglycerine (R)
P081 55-63-0 1,2,3-Propanetriol, trinitrate (R)
P082 62-75-9 Methanamine, -methyl-N- nitroso-
P082 62-75-9 N-Nitrosodimethylamine
P084 4549-40-0 N-Nitrosomethylvinylamine
P084 4549-40-0 Vinylamine,-methyl-N-nitroso-
P085 152-16-9 Diphosphoramide, octamethyl-
P085 152-16-9 Octamethylpyrophosphoramide
P0o87 20816-12-0 Osmium oxide OsO,,(T-4)-
P087 20816-12-0 Osmium tetroxide
P088 145-73-3 Endothall
P088 145-73-3 7-Oxabicyclo[2.2.1]heptane-2,3-dicarboxylic acid
P089 56-38-2 Parathion
P089 56-38-2 Phosphorothioic acid. O.0O-diethyl O-(4-nitrophenyl) ester
P092 62-38-4 Mercury, (acetato-O)phenyl-
P092 62-38-4 Phenylmercury acetate
P093 103-85-5 Phenylthiourea
P093 103-85-5 Thiourea, phenyl-
P094 298-02-2 Phorate
P094 298-02-2 Phosphorodithioic acid, O.O- diethylS-[(ethylthio)methyl] ester
P095 75-44-5 Carbonic dichloride
P095 75-44-5 Phosgene
P096 7803-51-2 Hydrogen phosphide
P096 7803-51-2 Phosphine
P097 52-85-7 Famphur
P097 52-85-7 Phosphorothioic acid, O-[4-[ (dimethylamino)sulfonyl]phenyl] O.O-dimethyl ester
P098 151-50-8 Potassium cyanide
P098 151-50-8 Potassium cyanide K(CN)
P099 506-61-6 Argentate(1-), bis(cyano-C)-, potassium
P099 506-61-6 Potassium silver cyanide
P101 107-12-0 Ethyl cyanide
P101 107-12-0 Propanenitrile
P102 107-19-7 Propargyl alcohol
P102 107-19-7 2-Propyn-1-ol
P103 630-10-4 Selenourea
P104 506-64-9 Silver cyanide
P104 506-64-9 Silver cyanide Ag(CN)
P105 26628-22-8 Sodium azide
P106 143-33-9 Sodium cyanide
P106 143-33-9 Sodium cyanide Na(CN)
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Waste No. Abstracts No. Substance
P108 '157-24-9 Strychnidin-10-one, & salts
P108 '157-24-9 Strychnine, & salts
P109 3689-24-5 Tetraethyldithiopyrophosphate
P109 3689-24-5 Thiodiphosphoric acid, tetraethyl ester

P110 78-00-2 Plumbane, tetraethyl-

P110 78-00-2 Tetraethyl lead

P111 107-49-3 Diphosphoric acid, tetraethyl ester

P111 107-49-3 Tetraethyl pyrophosphate

P112 509-14-8 Methane, tetranitro-(R)

P112 509-14-8 Tetranitromethane (R)

P113 1314-32-5 Thallic oxide

P113 1314-32-5 Thallium oxide TI,O3

P114 12039-52-0 Selenious acid, dithallium(1+) salt

P114 12039-52-0 Tetraethyldithiopyrophosphate

P115 7446-18-6 Thiodiphosphoric acid, tetraethyl ester

P115 7446-18-6 Plumbane, tetraethyl-

P116 79-19-6 Tetraethyl lead

P116 79-19-6 Thiosemicarbazide

P118 75-70-7 Methanethiol, trichloro-

P118 75-70-7 Trichloromethanethiol

P119 7803-55-6 Ammonium vanadate

P119 7803-55-6 Vanadic acid, ammonium salt

P120 1314-62-1 Vanadium oxideV.Os

P120 1314-62-1 Vanadium pentoxide

P121 557-21-1 Zinc cyanide

P121 557-21-1 Zinc cyanide Zn(CN),

P122 1314-84-7 Zinc phosphide ZnsP,, when present at concentrations greater than 10% (R.T)

P123 8001-35-2 Toxaphene

P127 1563-66-2 7-Benzofuranol ,2,3-dihydro-2, 2-dimethyl-, methylcarbamate.

P127 1563-66-2 Carbofuran

P128 315-8-4 Mexacarbate

P128 315-18-4 Phenol, 4-(dimethylamino)-3.5-dimethyl-, methylcarbamate (ester)

P185 26419-73-8 1.3-Dithiolane-2-carboxaldehyde, 2,4-dimethyl-, O-[(methylamino)-carbonyl
oxime

P185 26419-73-8 Tirpate

P188 57-64-7 Benzoicacid,2-hydroxy-, compd. with (3aS-cis)-1.2,3,3a.8.8a-hexahydro-
1.3a,8-trimethylpyrrolo[2,3-b]indol-5-yl methylcarbamate ester (1:1)

P188 57-64-7 Physostigmine salicylate

P189 55285-14-8 C ic aci i
benzofuranyl ester

P189 55285-14-8 Carbosulfan

P190 1129-41-5 Carbamic acid, methyl-,3- methylphenyl ester
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P190 1129-41-5 Metolcarb

P191 644-64-4 Carbamic acid, dimethyl-, 1-[(dimethyl-amino)carbonyl]-5-methyl-1H-pyrazol-3-yl
ester

P191 644-64-4 Dimetilan

P192 119-38-0 Carbamic acid, dimethyl-,3-methyl-1-(1-methylethyl)-1H-pyrazol-5-yl ester

P192 119-38-0 Isolan

P194 23135-22-0 Ethanimidthioic acid, 2-(dimethylamino)-N-[[(methylamino)carbonyl]oxy]-2-oxo-,
methyl ester

P194 23135-22-0 Oxamyl

P196 15339-36-3 Manganese, bis(dimethylcarbamodithioato-S,S')-,

P196 15339-36-3 Manganese dimethyldithiocarbamate

P197 17702-57-7 Formparanate

P197 17702-57-7 Methanimidamide, N,N-dimethyl-N'-[2-methyl-4- [[(methylamino)carbonyl]oxy]
phenyl]-

P198 23422-53-9 Formetanate hydrochloride

P198 23422-53-9 Methanimidamide, N,N-dimethyl-N'-[3-[[(methylamino)-
carbonyl]oxy]phenyl]-monohydrochloride

P199 2032-65-7 Methiocarb

P199 2032-65-7 Phenol, (3.5-dimethyl-4-(methylthio)-,methylcarbamate

P201 2631-37-0 Phenol, 3-methyl-5-(1-methylethyl)-, methylcarbamate

P201 2631-37-0 Promecarb

P202 64-00-6 m-Cumenyl methylcarbamate

P202 64-00-6 3-Isopropylphenyl ' methylcarbamate

P202 64-00-6 Phenol, 3-(1-methylethyl)-, methyl carbamate

P203 1646-88-4 Aldicarb sulfone

P203 1646-88-4 Propanal, 2-methyl-2-(methyl-sulfonyl)-, O-[(methylamino)carbonyl] oxime

P204 57-47-6 Physostigmine

P204 57-47-6 Pyrrolo[2,3-blindol-5-0l, 1,2,3,3a,8,8a-hexahydro-1,3a,8-trimethyl-,
methylcarbamate(ester), (3aS-cis)-

P205 137-30-4 Zinc, bis(dimethylcarbamodithioato-S.S')-,

P205 137-30-4 Ziram

'CAS number given for parent compound only.

The commercial chemical products, manufacturing chemical intermediates, off-specification
commercial chemical products, or mixtures of the chemicals referred to in subsections 1
through 4, are identified as toxic wastes (T) unless otherwise designated and are subject to
the small quantity exclusion defined in subsections 1 and 7 of section 33-24-02-05.

{{Comment: For the convenience of the regulated community, the primary hazardous
properties of these materials have been indicated by the letters T (toxicity), R (reactivity), |
(ignitability), and C (corrosivity). Absence of a letter indicates that the compound is only listed
for toxicity.) Wastes are first listed in alphabetical order by substance and then listed again in
numerical order by hazardous waste number.]

These wastes and their corresponding hazardous waste numbers are:
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Waste No.  Abstracts No. Substance

U394 30558-43-1 A2213

uoo1 75-07-0 Acetaldehyde (I)

U034 75-87-6 Acetaldehyde, trichloro-

u187 62-44-2 Acetamide, N-(4-ethoxyphenyl)-

U005 53-96-3 Acetamide, N-9H-fluoren-2-yl

U240 '94-75-7 Acetic acid, (2,4-dichlorophenoxy)-, salts & esters

U112 141-78-6 Acetic acid, ethyl ester (l)

U144 301-04-2 Acetic acid, lead(2+) salt

uz214 563-68-8 Acetic acid, thallium (1+) salt

See F027 93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)-

U002 67-64-1 Acetone (l)

U003 75-05-8 Acetonitrile (1,T)

U004 98-86-2 Acetophenone

uoo5 53-96-3 2-Acetylaminofluorene

U006 75-36-5 Acetyl chloride (C,R,T)

uoo7 79-06-1 Acrylamide

uoo8 79-10-7 Acrylic acid (1)

U009 107-13-1 Acrylonitrile

uo11 61-82-5 Amitrole

uo12 62-53-3 Aniline (1,T)

U136 75-60-5 Arsinic acid, dimethyl-

uo14 492-80-8 Auramine

uo15 115-02-6 Azaserine

uo10 50-07-7 Azirino[2',3":3,4]pyrrolo[1,2-a]indole-4,7-dione,
6-amino-8-[[(aminocarbonyl)oxy]methyl]-1,1a,2,8,8a,8b-hexahydro-8a-methoxy-
5-methyl-[1aS-(1aalpha, 8beta, 8aalpha, 8balpha)]-

U280 101-27-9 Barban

U278 22781-23-3 Bendiocarb

U364 22961-82-6 Bendiocarb phenol

U271 17804-35-2 Benomyl

u157 56-49-5 Benz[j[aceanthrylene, 1,2-dihydro-3-methyl-

uo16 225-51-4 Benz[c]acridine

uo17 98-87-3 Benzal chloride

u192 23950-58-5 Benzamide, 3,5-dichloro-N-(1,1-dimethyl-2-propynyl)-

uo18 56-55-3 Benz[a]anthracene

U094 57-97-6 Benz[a]anthracene, 7,12-dimethyl-

uo12 62-53-3 Benzenamine (1,T)

uo14 492-80-8 Benzenamine, 4,4'-carbonimidoylbis[N,N-dimethyl-

U049 3165-93-3 Benzenamine, 4-chloro-2-methyl-, hydrochloride

U093 60-11-7 Benzenamine, N,N-dimethyl-4-(phenylazo)-

U328 95-53-4 Benzenamine, 2-methyl-

U353 106-49-0 Benzenamine, 4-methyl-
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U158 101-14-4 Benzenamine, 4,4'-methylenebis[2-chloro-

U222 636-21-5 Benzenamine, 2-methyl-, hydrochloride

U181 99-55-8 Benzenamine, 2-methyl-5-nitro-

uo19 71-43-2 Benzene (I, T)

uo038 510-15-6 Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)-alpha-hydroxy-,ethyl ester
U030 101-55-3 Benzene, 1-bromo-4-phenoxy-

U035 305-03-3 Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino]-
U037 108-90-7 Benzene, chloro-

U221 25376-45-8 Benzenediamine, ar-methyl-

U028 117-81-7 1,2-Benzenedicarboxylic acid, bis(2-ethylhexyl) ester
U069 84-74-2 1,2-Benzenedicarboxylic acid, dibutyl ester

U088 84-66-2 1,2-Benzenedicarboxylic acid, diethyl ester

U102 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl ester

U107 117-84-0 1,2-Benzenedicarboxylic acid, dioctyl ester

uo70 95-50-1 Benzene, 1,2-dichloro-

U071 541-73-1 Benzene, 1,3-dichloro-

uo72 106-46-7 Benzene, 1,4-dichloro-

uo60 72-54-8 Benzene, 1,1'-(2,2-dichloroethylidene)bis[4-chloro-
uo17 98-87-3 Benzene, (dichloromethyl)-

U223 26471-62-5 Benzene, 1,3-diisocyanatomethyl- (R,T)

U239 1330-20-7 Benzene, dimethyl- () (1)

U201 108-46-3 1,3-Benzenediol

U127 118-74-1 Benzene, hexachloro-

U056 110-82-7 Benzene, hexahydro- (I)

U220 108-88-3 Benzene, methyl-

U105 121-14-2 Benzene, 1-methyl-2,4-dinitro-

U106 606-20-2 Benzene, 2-methyl-1,3-dinitro-

U055 98-82-8 Benzene, (1-methylethyl)-(I)

U169 98-95-3 Benzene, nitro-

U183 608-93-5 Benzene, pentachloro-

u185 82-68-8 Benzene, pentachloronitro-

uo020 98-09-9 Benzenesulfonic acid chloride (C,R)

U020 98-09-9 Benzenesulfonyl chloride (C,R)

U207 95-94-3 Benzene, 1,2,4,5-tetrachloro-

U061 50-29-3 Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4-chloro-
u247 72-43-5 Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4-methoxy-
uo023 98-07-7 Benzene, (trichloromethyl)-

U234 99-35-4 Benzene, 1,3,5-trinitro-

uo21 92-87-5 Benzidine

u278 22781-23-3 1,3-Benzodioxol-4-ol, 2,2-dimethyl-, methyl carbamate.
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U364 22961-82-6 1,3-Benzodioxol-4-ol, 2,2-dimethyl-,

U203 94-59-7 1,3-Benzodioxole, 5-(2-propenyl)-

U141 120-58-1 1,3-Benzodioxole, 5-(1-propenyl)-

U090 94-58-6 1,3-Benzodioxole, 5-propyl-

U367 1563-38-8 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-

U064 189-55-9 Benzo[rst]pentaphene

U248 '81-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenyl-butyl)-, & salts, when
present at concentrations of 0.3% or less

uo022 50-32-8 Benzo[a]pyrene

u197 106-51-4 p-Benzoquinone

uo023 98-07-7 Benzotrichloride (C,R,T)

U085 1464-53-5 2,2'-Bioxirane

U021 92-87-5 [1,1'-Biphenyl]-4,4'-diamine

uo73 91-94-1 [1,1'Biphenyl]-4,4'-diamine, 3,3'-dichloro-

U091 119-90-4 [1,1'-Biphenyl]-4,4'-diamine, 3,3'-dimethoxy-

U095 119-93-7 [1,1'-Biphenyl]-4,4'-diamine, 3,3'-dimethyl-

U225 75-25-2 Bromoform

U030 101-55-3 4-Bromophenyl phenyl ether

U128 87-68-3 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-

u172 924-16-3 1-Butanamine, N-butyl-N-nitroso-

U031 71-36-3 1-Butanol (1)

U159 78-93-3 2-Butanone (I,T)

U160 1338-23-4 2-Butanone peroxide (R,T)

U053 4170-30-3 2-Butenal

uo74 764-41-0 2-Butene, 1,4-dichloro- (1,T)

U143 303-34-4 2-Butenoic acid, 2-methyl-,
7-[[2,3-dihydroxy-2-(1-methoxyethy)-3-methyl-1-oxobutoxy]methyl]-2,3,5,7a
-tetrahydro-1H-pyrrolizin-1-yl ester,[1S-[1alpha(Z),7(2S*,3R*), 7aalphal]]-

U031 71-36-3 n-Butyl alcohol (1)

U136 75-60-5 Cacodylic acid

U032 13765-19-0 Calcium chromate

U372 10605-21-7 Carbamic acid, 1H-benzimidazol-2-yl, methyl ester

u271 17804-35-2 Carbamic acid, [1-[(butylamino)carbonyl]-1H-benzimidazol-2-yl]-,methyl ester

U280 101-27-9 Carbamic acid, (3-chlorophenyl)-, 4-chloro-2-butynyl ester

U238 51-79-6 Carbamic acid, ethyl ester

U178 615-53-2 Carbamic acid, methylnitroso-, ethyl ester

U373 122-42-9 Carbamic acid, phenyl-, 1-methylethyl ester.

U409 23564-05-8 Carbamic acid, [1,2-phenylenebis (iminocarbonothioyl)]bis-,dimethyl ester

uo97 79-44-7 Carbamic chloride, dimethyl-

U114 "111-54-6 Carbamodithioic acid, 1,2-ethanediylbis-, salts and esters

U062 2303-16-4 Carbamothioic acid, bis(1-methylethyl)-, S-(2,3-dichloro-2-propenyl) ester

U389 2303-17-5 Carbamothioic acid, bis(1-methylethyl)-, S-(2,3,3-trichloro-2-propenyl) ester
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u3s7 52888-80-9 Carbamothioic acid, dipropyl-, S-(phenylmethyl) ester
U279 63-25-2 Carbaryl
u372 10605-21-7 Carbendazim
U367 1563-38-8 Carbofuran phenol
U215 6533-73-9 Carbonic acid, dithallium(1+) salt
U033 353-50-4 Carbon difluoride
U156 79-22-1 Carbonochloridic acid, methyl ester (1,T)
U033 353-50-4 Carbon oxyfluoride (R,T)
U211 56-23-5 Carbon tetrachloride
uo34 75-87-6 Chloral
uo35 305-03-3 Chlorambucil
U036 57-74-9 Chlordane, alpha & gamma isomers
U026 494-03-1 Chlornaphazine
uo37 108-90-7 Chlorobenzene
U038 510-15-6 Chlorobenzilate
U039 59-50-7 4-Chloro-m-cresol
uo42 110-75-82-Chloroethyl vinyl ether
uo44 67-66-3Chloroform
uo46 107-30-2Chloromethyl methyl ether
uo47 91-58-7beta-Chloronaphthalene
uo48 95-57-80-Chlorophenol
U049 3165-93-34-Chloro-o-toluidine, hydrochloride
U032 13765-19-0Chromic acid H2CrO,, calcium salt
U050 218-01-9Chrysene
uost L Creosote
U052 1319-77-3Cresol (Cresylic acid)
U053 4170-30-3Crotonaldehyde
U055 98-82-8Cumene (I)
U246 506-68-3Cyanogen bromide (CN)Br
U197 106-51-42,5-Cyclohexadiene-1,4-dione
U056 110-82-7Cyclohexane (l)
U129 58-89-9Cyclohexane, 1,2,3,4,5,6-hexachloro-,
(1alpha,2alpha,3beta,4alpha,5alpha,6beta)
uo57 108-94-1Cyclohexanone (l)
U130 77-47-41,3-Cyclopentadiene, 1,2,3,4,5,5-hexachloro-
U058 50-18-0Cyclophosphamide
U240 '94-75-72,4-D, salts and esters
uo59 20830-81-3 Daunomycin
U060 72-54-8DDD
U061 50-29-3DDT
U062 2303-16-4Diallate
U063 53-70-3Dibenz[a,h]anthracene
U064 189-55-9Dibenzo[a,ilpyrene
U066 96-12-81,2-Dibromo-3-chloropropane
U069 84-74-2Dibutyl phthalate
uo70 95-50-10-Dichlorobenzene
uo71 541-73-1m-Dichlorobenzene
uo72 106-46-7p-Dichlorobenzene
uo73 91-94-13,3'-Dichlorobenzidine
uo74 764-41-01,4-Dichloro-2-butene (1,T)
uo75 75-71-8Dichlorodifluoromethane
uo78 75-35-41,1-Dichloroethylene
uo79 156-60-51,2-Dichloroethylene
uo025 111-44-4Dichloroethyl ether
uo27 108-60-1Dichloroisopropyl ether
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Waste No.  Abstracts No. Substance
uo24 111-91-1Dichloromethoxy ethane
U081 120-83-22,4-Dichlorophenol
uo82 87-65-02,6-Dichlorophenol
U084 542-75-61,3-Dichloropropene
uo085 1464-53-51,2:3,4-Diepoxybutane (I, T)
U395 5952-26-1Diethylene glycol, dicarbamate
u108 123-91-11,4-Diethyleneoxide
uo028 117-81-7Diethylhexyl phthalate
U086 1615-80-1N,N'-Diethylhydrazine
uosg7 3288-58-20,0-DiethylS-methyl-dithiophosphate
uo8s8 84-66-2Diethyl phthalate
uo89 56-53-1Diethylstilbesterol
U090 94-58-6Dihydrosafrole
U091 119-90-43,3'-Dimethoxybenzidine
U092 124-40-3Dimethylamine (1)
U093 60-11-7p-Dimethylaminoazobenzene
U094 57-97-67,12-Dimethylbenz[a]anthracene
U095 119-93-73,3'-Dimethylbenzidine
U096 80-15-9alpha,alpha-Dimethylbenzlhydroperoxide (R)
uo97 79-44-7Dimethylcarbamoyl chloride
U098 57-14-71,1-Dimethylhydrazine
U099 540-73-81,2-Dimethylhydrazine
U101 105-67-92,4-Dimethylphenol
U102 131-11-3Dimethyl phthalate
U103 77-78-1Dimethyl sulfate
U105 121-14-22,4-Dinitrotoluene
U106 606-20-22,6-Dinitrotoluene
u107 117-84-0Di-n-octyl phthalate
U108 123-91-11,4-Dioxane
u109 122-66-71,2-Diphenylhydrazine
U110 142-84-7Dipropylamine (1)
U1 621-64-7Di-n-propylnitrosamine
U041 106-89-8Epichlorohydrin
uoo1 75-07-0Ethanal (1)
U174 55-18-5Ethanamine, N-ethyl-N-nitroso-
U404 121-44-8Ethanamine, N,N-diethyl-
U155 91-80-51,2-Ethanediamine, N,N-dimethyl-N'-2-pyridinyl-N'-(2-thienylmethyl)-
uoe7 106-93-4Ethane, 1,2-dibromo-
uo76 75-34-3Ethane, 1,1-dichloro-
uo77 107-06-2Ethane, 1,2-dichloro-
U131 67-72-1Ethane, hexachloro-
U024 111-91-1Ethane, 1,1'-[methylenebis(oxy)]bis[2-chloro-
U117 60-29-7Ethane, 1,1'-oxybis- (1)
U025 111-44-4Ethane, 1,1'-oxybis[2-chloro-
U184 76-01-7Ethane, pentachloro-
U208 630-20-6Ethane, 1,1,1,2-tetrachloro-
U209 79-34-5Ethane, 1,1,2,2-tetrachloro-
U218 62-55-5Ethanethioamide
U226 71-55-6Ethane, 1,1,1-trichloro-
U227 79-00-5Ethane, 1,1,2-trichloro-
U394 30558-43-1Ethanimidothioic acid, 2-(dimethylamino)-N-hydroxy-2-oxo-, methyl ester.
U410 59669-26-0Ethanimidothioic acid, N,N'- [thiobis[(methylimino)carbonyloxy]]bis-, dimethyl
ester
U359 110-80-5Ethanol, 2-ethoxy-
U173 1116-54-7Ethanol, 2,2'-(nitrosoimino)bis-
U395 5952-26-1Ethanol, 2,2"-oxybis-, dicarbamate.
U004 98-86-2Ethanone, 1-phenyl-
U043 75-01-4Ethene, chloro-
uo42 110-75-8Ethene, (2-chloroethoxy)-
uo78 75-35-4Ethene, 1,1-dichloro-
uo79 156-60-5Ethene, 1,2-dichloro-, (E)-
U210 127-18-4Ethene, tetrachloro-
U228 79-01-6Ethene, trichloro-
U112 141-78-6Ethyl acetate (1)
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U113 140-88-5Ethyl acrylate (1)
U238 51-79-6Ethyl carbamate (urethane)
U117 60-29-7Ethyl ether (1)
U114 111-54-6Ethylenebisdithiocarbamic acid, salts and esters
uo67 106-93-4Ethylene dibromide
uo77 107-06-2Ethylene dichloride
U359 110-80-5Ethylene glycol monoethyl ether
U115 75-21-8Ethylene oxide (1,T)
U116 96-45-7Ethylenethiourea
uo76 75-34-3Ethylidene dichloride
u118 97-63-2Ethyl methacrylate
u119 62-50-0Ethyl methanesulfonate
u120 206-44-0Fluoranthene
u122 50-00-0Formaldehyde
U123 64-18-6Formic acid (C,T)
u124 110-00-9Furan (l)
U125 98-01-12-Furancarboxaldehyde (1)
U147 108-31-62,5-Furandione
U213 109-99-9Furan, tetrahydro- (1)
U125 98-01-1Furfural (1)
u124 110-00-9Furfuran (1)
U206 18883-66-4Glucopyranose, 2-deoxy-2(3-methyl-3-nitrosoureido)-, D-
U206 18883-66-4D-Glucose, 2-deoxy-2-[[(methylnitrosoamino)-carbonyllamino]-
U126 765-34-4Glycidylaldehyde
U163 70-25-7Guanidine, N-methyl-N'-nitro-N-nitroso-
u127 118-74-1Hexachlorobenzene
u128 87-68-3Hexachlorobutadiene
U130 77-47-4Hexachlorocyclopentadiene
U131 67-72-1Hexachloroethane
U132 70-30-4Hexachlorophene
U243 1888-71-7Hexachloropropene
U133 302-01-2Hydrazine (R,T)
U086 1615-80-1Hydrazine, 1,2-diethyl-
U098 57-14-7Hydrazine, 1,1-dimethyl-
U099 540-73-8Hydrazine, 1,2-dimethyl-
U109 122-66-7Hydrazine, 1,2-diphenyl-
U134 7664-39-3Hydrofluoric acid (C,T)
u134 7664-39-3Hydrogen fluoride (C,T)
U135 7783-06-4Hydrogen sulfide
U135 7783-06-4Hydrogen sulfide H2.S
U096 80-15-9Hydroperoxide, 1-methyl-1-phenylethyl- (R)
U116 96-45-72-Imidazolidinethione
U137 193-39-5Indeno[1,2,3-cd]pyrene
U190 85-44-91,3-Isobenzofurandione
U140 78-83-1lsobutyl alcohol (1,T)
U141 120-58-1lIsosafrole
U142 143-50-0Kepone
U143 303-34-4Lasiocarpine
U144 301-04-2Lead acetate
U146 1335-32-6Lead, bis(acetato-O)tetrahydroxytri-
U145 7446-27-7Lead phosphate
U146 1335-32-6Lead subacetate
U129 58-89-9Lindane
U163 70-25-7TMNNG
u147 108-31-6Maleic anhydride
U148 123-33-1Maleic hydrazide
U149 109-77-3Malononitrile
U150 148-82-3Melphalan
U151 7439-97-6Mercury
U152 126-98-7Methacrylonitrile (1,T)
U092 124-40-3Methanamine, N-methyl- (1)
U029 #4-83-374-83-9Methane, bromo-
uo45 74-87-3Methane, chloro- (1,T)
U046 107-30-2Methane, chloromethoxy-

241



Hazardous Chemical

Waste No.  Abstracts No. Substance

U068 74-95-3Methane, dibromo-

U080 75-09-2Methane, dichloro-

uo75 75-71-8Methane, dichlorodifluoro-

U138 74-88-4Methane, iodo-

U119 62-50-OMethanesulfonic acid, ethyl ester

U211 56-23-5Methane, tetrachloro-

U153 74-93-1Methanethiol (I, T)

U225 75-25-2Methane, tribromo-

uo44 67-66-3Methane, trichloro-

U121 75-69-4Methane, trichlorofluoro-

U036 57-74-94,7-Methano-1H-indene, 1,2,4,5,6,7,8,8-octachloro-2,3,3a,4,7,7a-hexahydro-

U154 67-56-1Methanol (1)

U155 91-80-5Methapyrilene

U142 143-50-01,3,4-Metheno-2H-cyclobuta[cd]pentalen-2-one,
1,1a,3,3a,4,5,5,5a,5b,6-decachloroctahydro-

u247 72-43-5Methoxychlor

U154 67-56-1Methyl alcohol (1)

U029 74-83-9Methyl bromide

U186 504-60-91-Methylbutadiene (1)

uo45 74-87-3Methyl chloride (I,T)

U156 79-22-1Methyl chlorocarbonate (1,T)

U226 71-55-6Methyl chloroform

u157 56-49-53-Methylcholanthrene

U158 101-14-44,4'-Methylenebis(2-chloroaniline)

U068 74-95-3Methylene bromide

uo8so 75-09-2Methylene chloride

U159 78-93-3Methyl ethyl ketone (MEK) (I,T)

U160 1338-23-4Methyl ethyl ketone peroxide (R,T)

U138 74-88-4Methyl iodide

U161 108-10-1Methyl isobutyl ketone (I)

U162 80-62-6Methyl methacrylate (I, T)

U161 108-10-14-Methyl-2-pentanone (l)

U164 56-04-2Methylthiouracil

uo10 50-07-7Mitomycin C

U059 20830-81-35,12-Naphthacenedione,
8-acetyl-10-[(3-amino-2,3,6-trideoxy)-alpha-L-lyxo-hexopyranosyl)oxy]-7,8,9,10-t
etrahydro-
6,8,11-trihydroxy-1-methoxy-, (8S-cis)-

U167 134-32-71-Naphthalenamine

U168 91-59-82-Naphthalenamine

U026 494-03-1Naphthalenamine, N,N'-bis(2-chloroethyl)-

U165 91-20-3Naphthalene

uo47 91-58-7Naphthalene, 2-chloro-

U166 130-15-41,4-Naphthalenedione

U236 72-57-12,7-Naphthalenedisulfonic acid,

3,3'-[(3,3'-dimethyl[1,1'-biphenyl]-4,4'diyl)bis(azo)bis[5-amino-4-hydroxy]-,
tetrasodium salt

U279 63-25-21-Naphthalenol, methylcarbamate
U166 130-15-41,4-Naphthoquinone

U167 134-2-7alpha-Naphthylamine

u168 91-59-8beta-Naphthylamine

u217 10102-45-1Nitric acid, thallium(1+) salt
U169 98-95-3Nitrobenzene (I, T)

U170 100-02-7p-Nitrophenol

U171 79-46-92-Nitropropane (I,T)

U172 924-16-3N-Nitrosodi-n-butylamine
U173 1116-54-7N-Nitrosodiethanolamine
U174 55-18-5N-Nitrosodiethylamine
u176 759-73-9N-Nitroso-N-ethylurea

u177 684-93-5N-Nitroso-N-methylurea
u178 615-53-2N-Nitroso-N-methylurethane
U179 100-75-4N-Nitrosopiperidine

U180 930-55-2N-Nitrosopyrrolidine

U181 99-55-85-Nitro-o-toluidine
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Waste No.  Abstracts No. Substance
U193 1120-71-41,2-Oxathiolane, 2,2-dioxide
U058 50-18-02H-1,3,2-Oxazaphosphorin-2-amine, N,N-bis(2-chloroethyl)tetrahydro-,2-oxide
U115 75-21-80xirane (I,T)
U126 765-34-40xiranecarboxyaldehyde
uo41 106-89-80xirane, (chloromethyl)-
u182 123-63-7Paraldehyde
U183 608-93-5Pentachlorobenzene
u184 76-01-7Pentachloroethane
U185 82-68-8Pentachloronitrobenzene (PCNB)
See F027 87-86-5Pentachlorophenol
U161 108-10-1Pentanol, 4-methyl-
U186 504-60-91,3-Pentadiene (1)
u187 62-44-2Phenacetin
U188 108-95-2Phenol
uo48 95-57-8Phenol, 2-chloro-
U039 59-50-7Phenol, 4-chloro-3-methyl-
U081 120-83-2Phenol, 2,4-dichloro-
U082 87-65-0Phenol, 2,6-dichloro-
U089 56-53-1Phenol, 4,4'-(1,2-diethyl-1,2-ethenediyl)bis-,(E)-
U101 105-67-9Phenol, 2,4-dimethyl-
U052 1319-77-3Phenol, methyl-
U132 70-30-4Phenol, 2,2'-methylenebis[3,4,6-trichloro-
U411 114-26-1Phenol, 2-(1-methylethoxy)-, methylcarbamate
u170 100-02-7Phenol, 4-nitro-
See F027 87-86-5Phenol, pentachloro-
See F027 58-90-2Phenol, 2,3,4,6-tetrachloro-
See F027 95-95-4Phenol, 2,4,5-trichloro-
See F027 88-06-2Phenol, 2,4,6-trichloro-
U150 148-82-3L-Phenylalanine, 4-[bis(2-chloroethyl)amino]-
u145 7446-27-7Phosphoric acid, lead(2+) salt (2:3)
uosg7 3288-58-2Phosphorodithioic acid, 0,0-diethyl S-methyl ester
u189 1314-80-3Phosphorus sulfide (R)
U190 85-44-9Phthalic anhydride
U191 109-06-82-Picoline
U179 100-75-4Piperidine, 1-nitroso-
u192 23950-58-5Pronamide
U194 107-10-81-Propanamine (I, T)
Uin 621-64-71-Propanamine, N-nitroso-N-propyl-
U110 142-84-71-Propanamine, N-propyl- (I)
U066 96-12-8Propane, 1,2-dibromo-3-chloro-
U083 78-87-5Propane, 1,2-dichloro-
U149 109-77-3Propanedinitrile
U171 79-46-9Propane, 2-nitro- (I,T)
uo27 108-60-1Propane, 2,2'-oxybis[2-chloro-
U193 1120-71-41,3-Propane sultone
See F027 93-72-1Propanoic acid, 2-(2,4,5-trichlorophenoxy)-
U235 126-72-71-Propanol, 2,3-dibromo-, phosphate (3:1)
U140 78-83-11-Propanol, 2-methyl- (1,T)
U002 67-64-12-Propanone (l)
uoo7 79-06-12-Propenamide
U084 542-75-61-Propene, 1,3-dichloro-
U243 1888-71-71-Propene, 1,1,2,3,3,3-hexachloro-
U009 107-13-12-Propenenitrile
U152 126-98-72-Propenenitrile, 2-methyl- (1,T)
U008 79-10-72-Propenoic acid (1)
U113 140-88-52-Propenoic acid, ethyl ester (1)
U118 97-63-22-Propenoic acid, 2-methyl-, ethyl ester
u162 80-62-62-Propenoic acid, 2-methyl-, methyl ester (I,T)
U373 122-42-9Propham
U411 114-26-1Propoxur
U194 107-10-8n-Propylamine (1,T)
uo83 78-87-5Propylene dichloride
u387 52888-80-9Prosulfocarb
U148 123-33-13,6-Pyridazinedione, 1,2-dihydro-
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Waste No. Abstracts No. Substance
U196 110-86-1Pyridine
U191 109-06-8Pyridine, 2-methyl-
U237 66-75-12,4(1H,3H)-Pyrimidinedione, 5-[bis(2-chloroethyl)amino]-
u164 56-04-24-(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-
U180 930-55-2Pyrrolidine, 1-nitroso-
U200 50-55-5Reserpine
U201 108-46-3Resorcinol
g202 1840728 neererin—ondsats
U203 94-59-7Safrole
U204 7783-00-8Selenious acid
U204 7783-00-8Selenium dioxide
U205 7488-56-4Selenium sulfide
U205 7488-56-4Selenium sulfide SeS; (R,T)
uo15 115-02-6L-Serine, diazoacetate (ester)
See F027 93-72-1Silvex (2,4,5-TP)
U206 18883-66-4Streptozotocin
U103 77-78-1Sulfuric acid, dimethyl ester
U189 1314-80-3Sulfur phosphide (R)
See F027 93-76-52,4,5-T
U207 95-94-31,2,4,5-Tetrachlorobenzene
U208 630-20-61,1,1,2-Tetrachloroethane
U209 79-34-51,1,2,2-Tetrachloroethane
U210 127-18-4Tetrachloroethylene
See F027 58-90-22,3,4,6-Tetrachlorophenol
U213 109-99-9Tetrahydrofuran (I)
uz214 563-68-8Thallium(l) acetate
U215 6533-73-9Thallium(l) carbonate
U216 7791-12-0Thallium(l) chloride
U216 7791-12-0Thallium chloride TICI
U217 10102-45-1Thallium(l) nitrate
U218 62-55-5Thioacetamide
U410 59669-26-0Thiodicarb
U153 74-93-1Thiomethanol (1,T)
U244 137-26-8Thioperoxydicarbonic diamide [(H.N)C(S)].S., tetramethyl-
U409 23564-05-8Thiophanate-methyl
U219 62-56-6Thiourea
U244 137-26-8Thiram
U220 108-88-3Toluene
U221 25376-45-8Toluenediamine
U223 26471-62-5Toluene diisocyanate (R,T)
U328 95-53-40-Toluidine
U353 106-49-0p-Toluidine
U222 636-21-50-Toluidine hydrochloride
U389 2303-17-5Triallate
uo11 61-82-51H-1,2,4-Triazol-3-amine
U408 118-79-62,4,6-Tribromophenol
U226 71-55-61.1,1-Trichloroethane
U227 79-00-51,1,2-Trichloroethane
U228 79-01-6Trichloroethylene
U121 75-69-4Trichloromonofluoromethane
See F027 95-95-42,4,5-Trichlorophenol
See F027 88-06-22,4,6-Trichlorophenol
U404 121-44-8Triethylamine
U234 99-35-41,3,5-Trinitrobenzene (R,T)
u182 123-63-71,3,5-Trioxane, 2,4,6-trimethyl-
U235 126-72-7Tris (2,3-dibromopropyl) phosphate
U236 72-57-1Trypan blue
U237 66-75-1Uracil mustard
U176 759-73-9Urea, N-ethyl-N-nitroso-
U177 684-93-5Urea, N-methyl-N-nitroso-
uo43 75-01-4Vinyl chloride
U248 '81-81-2Warfarin, and salts, when present at concentrations of 0.3% or less
U239 1330-20-7Xylene (1)
U200 50-55-5Yohimban-16-carboxylic acid,
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11,17-dimethoxy-18-[(3,4,5-trimethoxybenzoyl)oxy]-,methyl ester,
(3beta,16beta,17alpha,18beta,20alpha)-

249 1314-84-7Zinc phosphide ZnsP,, when present at concentrations of 10% or less
001 75-07-0Acetaldehyde (1)
001 75-07-0Ethanal (1)
002 67-64-1Acetone ()
002 67-64-12-Propanone (I
003 75-05-8Acetonitrile (1.T)
004 98-86-2Acetophenone
004 98-86-2Ethanone,1-phenyl-
005 53-96-3Acetamide,-9H-fluoren-2-yl-
005 53-96-32-Acetylaminofluorene
006 75-36-5Acetyl chloride (C,R.T)
007 79-06-1Acrylamide
007 79-06-12-Propenamide
008 79-10-7Acrylic acid (1)
008 79-10-72-Propenoic acid (1)
009 107-13-1Acrylonitrile
009 107-13-12- Prooenenltrlle
010
ethyl]-1.1a 2,8,8a,8b hexahydro -8a- methoxy -5- methyl- 1aS-(1aalpha,
8beta,8aalpha,8balpha)]-
010 50-07-7Mitomycin C
011 61-82-5Amitrole
011 61-82-51H-1,2,4-Triazol-3-amine
012 62-53-3Aniline (1.T)
012 62-53-3Benzenamine (I,.T)
014 492-80-8Auramine
014 492-80-8Benzenamine, 4,4'-carbonimidoylbis[N," dimethyl-
015 115-02-6Azaserine
015 115-02-6L-Serine, diazoacetate (ester)
016 225-51-4Benz[c]acridine
017 98-87-3Benzalchloride
017 98-87-3Benzene, (dichloromethyl)-
018 56-55-3Benz[a]anthracene
019 71-43-2Benzene (1.T)
020 98-09-9Benzenesulfonic acidchloride (C,R)
020 98-09-9Benzenesulfonylchloride (C,R)
021 92-87-5Benzidine
021 92-87-5[1,1'-Biphenyl]-4,4'-diamine
022 50-32-8Benzo[a]pyrene
023 98-07-7Benzene, (trichloromethyl)-
023 98-07-7Benzotrichloride (C.R.T)
024 111-91-1Dichloromethoxyethane
024 111-91-1Ethane, 1.1'-[methylenebis(oxy)]bis[2-chloro-
025 111-44-4Dichloroethy lether
025 111-44-4Ethane, 1.1'-oxybis[2-chloro-
026 494-03-1Chlornaphazin
026 494-03-1Naphthalenamine, N,N'-bis(2-chloroethyl)-
027 108-60-1Dichloroisopropyl ether
027 108-60-1Propane, 2,2'-oxybis[2-chloro-
028 117-81-71,2-Benzenedicarboxylic acid, bis(2-ethylhexyl) ester
028 117-81-7Diethylhexyl phthalate
029 74-83-9Methane, bromo-
029 74-83-9Methyl bromide
030 101-55-3Benzene, 1-bromo-4-phenoxy-
030 101-55-34-Bromophenyl phenyl ether
031 71-36-31-Butanol ()
031 71-36-3n-Butyl alcohol (1)
032 13765-19-0Calcium chromate
032 13765-19-0Chromic acid H.CrO., calcium salt
033 353-50-4Carbonic difluoride
033 353-50-4Carbon oxyfluoride (R.T)
034 75-87-6Acetaldehyde, trichloro-
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U034 75-87-6Chloral
U035 305-03-3Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino]-

U035 305-03-3Chlorambucil

U036 57-74-9Chlordane, alpha & gamma isomers

U036 57-74-94,7-Methano-1H-indene, 1.2.4,5,6,7,8,8-octachloro-2,3,3a,4,7.7a-hexahydro-

U037 108-90-7Benzene, chloro-

uo3r 108-90-7Chlorobenzene

U038 510-15-6Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)-alpha-hydroxy-, ethyl ester

U038 510-15-6Chlorobenzilate

U039 59-50-7p-Chloro-m-cresol

U039 59-50-7Phenol, 4-chloro-3-methyl-

uo41 106-89-8Epichlorohydrin

U041 106-89-80xirane, (chloromethyl)-

uo42 110-75-82-Chloroethyl vinyl ether

uo42 110-75-8Ethene, (2-chloroethoxy)-

uo43 75-01-4Ethene, chloro-

uo43 75-01-4Vinyl chloride

uo44 67-66-3Chloroform

uo44 67-66-3Methane, trichloro-

uo45 74-87-3Methane, chloro- (1,T)

uo45 74-87-3Methylchloride (1,T)

U046 107-30-2Chloromethyl methyl ether

U046 107-30-2Methane, chloromethoxy-

uo47 91-58-7beta-Chloronaphthalene

uo47 91-58-7Naphthalene, 2-chloro-

uo48 95-57-80-Chlorophenol

uo48 95-57-8Phenol, 2-chloro-

uo49 3165-93-3Benzenamine, 4-chloro-2-methyl-, hydrochloride

uo49 3165-93-34-Chloro-o-toluidine, hydrochloride

U050 218-01-9Chrysene

uos1t Creosote

U052 1319-77-3Cresol (Cresylic acid)

U052 1319-77-3Phenol, methyl-

U053 4170-30-32-Butenal

U053 4170-30-3Crotonaldehyde

U055 98-82-8Benzene, (1-methylethyl)- (I

U055 98-82-8Cumene (I

U056 110-82-7Benzene, hexahydro- (I

U056 110-82-7Cyclohexane (1)

uos7 108-94-1Cyclohexanone (1)

U058 50-18-0Cyclophosphamide

U058 50-18-02H-1,3,2-Oxazaphosphorin-2-amine, N,N-bis(2-chloroethyl)tetrahydro-

U059 20830-81-3Daunomycin

U059 20830-81-35,12-Naphthacenedione,
8-acetyl-10-[(3-amino-2,3,6-trideox
etrahydro-6.8.11-trihydroxy-1-methoxy-, (8S-cis)-

U060 72-54-8Benzene,1, 1'-(2,2-dichloroethylidene)bis[4-chloro-

U060 72-54-8DDD

U061 50-29-3Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4-chloro-

U061 50-29-3DDT

U062

U062 2303-16-4Diallate

U063 53-70-3Dibenz[a.h]anthracene

uo64 189-55-9Benzo[rst]pentaphene

uo64 189-55-9Dibenzola.i]pyrene

U066 96-12-81,2-Dibromo-3-chloropropane

U066 96-12-8Propane, 1,2-dibromo-3-chloro-

uoe67 106-93-4Ethane, 1,2-dibromo-

U067 106-93-4Ethylene dibromide

U068 74-95-3Methane, dibromo-

U068 74-95-3Methylene bromide

U069 84-74-21,2-Benzenedicarboxylic acid, dibutyl ester

U069 84-74-2Dibutyl phthalate

uao70 95-50-1Benzene, 1.2-dichloro-
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Hazardous Chemical

Waste No. Abstracts No. Substance
U070 95-50-10-Dichlorobenzene
U071 541-73-1Benzene, 1.3-dichloro-
uo71 541-73-1m-Dichlorobenzene
uo72 106-46-7Benzene, 1.4-dichloro-
uo72 106-46-7p-Dichlorobenzene
U073 91-94-1[1.1'-Biphenyl]-4.4'-diamine, 3.3'-dichloro-
uo73 91-94-13,3'-Dichlorobenzidine
uo74 764-41-02-Butene, 1.4-dichloro- (1.T)
uo74 764-41-01.4-Dichloro-2-butene (I.T)
uo75 75-71-8Dichlorodifluoromethane
uo75 75-71-8Methane, dichlorodifluoro-
U076 75-34-3Ethane, 1.1-dichloro-
uQ76 75-34-3Ethylidene dichloride
uo77 107-06-2Ethane, 1,2-dichloro-
uo77 107-06-2Ethylene dichloride
uQ78 75-35-41,1-Dichloroethylene
uo78 75-35-4Ethene, 1.1-dichloro-
uQ79 156-60-51,2-Dichloroethylene
U079 156-60-5Ethene, 1,2-dichloro-, (E)-
U080 75-09-2Methane, dichloro-
U080 75-09-2Methylene chloride
U081 120-83-22.,4-Dichlorophenol
U081 120-83-2Phenol, 2.4-dichloro-
U082 87-65-02,6-Dichlorophenol
U082 87-65-0Phenol, 2,6-dichloro-
U083 78-87-5Propane, 1,2-dichloro-
U083 78-87-5Propylene dichloride
uos4 542-75-61,3-Dichloropropene
uog4 542-75-61-Propene, 1.3-dichloro-
uo85 1464-53-52,2'-Bioxirane
uo8s 1464-53-51,2:3.4-Diepoxybutane (1.T)
U086 1615-80-1N,N'-Diethylhydrazine
U086 1615-80-1Hydrazine, 1,2-diethyl-
U087z 3288-58-20,0-Diethyl S-methyl dithiophosphate
uo87 3288-58-2Phosphorodithioic acid, O,0-diethyl S-methyl ester
U088 84-66-21,2-Benzenedicarboxylic acid, diethyl ester
U088 84-66-2Diethyl phthalate
U089 56-53-1Diethylstilbesterol
U089 56-53-1Phenol, 4.4'-(1,2-diethyl-1,2-ethenediyl)bis-, (E)-
U090 94-58-61,3-Benzodioxole, 5-propyl-
U090 94-58- 6D|hydrosafrol
U091
U091 119-90-43,3'- Dlmethoxyben2|d|n
U092 124-40-3Dimethylamine (I
U092 124-40-3Methanamine, -methyl- (1)
U093 60-11-7Benzenamine, N,N-dimethyl-4-(phenylazo)-
U093 60-11-7p-Dimethylaminoazobenzene
U094 57-97-6Benz[alanthracene, 7,12-dimethyl-
U094 57-97- 67,12 Dlmethylbenzla anthracen
U095 i
U095 119-93-73,3'- Dlmethylben2|d|n
U096 80-15-9alpha.alpha- Dimethylbenzylhydroperoxide (R)
U096 80-15-9Hydroperoxide, 1-methyl-1-phenylethyl-(R)
U097 79-44-7Carbamic chloride, dimethyl-
U097 79-44-7Dimethylcarbamoyl chloride
U098 57-14-71,1-Dimethylhydrazine
U098 57-14-7Hydrazine, 1,1-dimethyl-
U099 540-73-81,2-Dimethylhydrazine
U099 540-73-8Hydrazine, 1,2-dimethyl-
U101 105-67-92,4-Dimethylphenol
U101 105-67-9Phenol, 2.4-dimethyl-
U102 131-11-31,2-Benzenedicarboxylic acid, dimethyl ester
U102 131-11-3Dimethyl phthalate
U103 77-78-1Dimethyl sulfate
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Hazardous Chemical
Waste No. Abstracts No. Substance

ccccccCccCCClcCCcC CCCCC CICCCIC C ICiICiCICICICIcCICciICciICCICCcCICcCcCiICCICCCCCICIC|IC

cccclccc cCicCiClclICcIcCIcCIc

c

103 77-78-1Sulfuric acid, dimethyl ester
105 121-14-2Benzene, 1-methyl-2.4-dinitro-
105 121-14-22.4-Dinitrotoluene
106 606-20-2Benzene, 2-methyl-1,3-dinitro-
106 606-20-22,6-Dinitrotoluene
107 117-84-01,2-Benzenedicarboxylic acid, dioctyl ester
107 117-84-0Di-n-octylphthalate
108 123-91-11.,4-Diethyleneoxide
108 123-91-11.,4-Dioxane
109 122-66-71,2-Diphenylhydrazine
109 122-66-7Hydrazine, 1,2-diphenyl-
110 142-84-7Dipropylamine (l
110 142-84-71-Propanamine, N-propyl- (I)
Uil 621-64-7Di-n-propylnitrosamine
U111 621-64-71-Propanamine, N-nitroso-— propyl-
112 141-78-6Acetic acidethyl ester (1)
112 141-78-6Ethyl acetate (I
113 140-88-5Ethyl acrylate (1)
113 140-88-52-Propenoic acid, ethyl ester (I
114 111-54-6Carbamodithioic acid, 1,2-ethanediylbis-, salts & esters
114 '111-54-6Ethylenebisdithiocarbamic acid, salts & esters
115 75-21-8Ethylene oxide (1.T)
115 75-21-80xirane (1.T)
116 96-45-7Ethylenethiourea
116 96-45-72-Imidazolidinethione
117 60-29-7Ethane, 1,1'-oxybis- (1)
117 60-29-7Ethyl ether (I
118 97-63-2Ethyl methacrylate
118 97-63-22-Propenoic acid, 2-methyl-, ethyl ester
119 62-50-0Ethyl methanesulfonate
119 62-50-0Methanesulfonic acid, ethyl ester
u120 206-44-0Fluoranthene
121 75-69-4Methane, trichlorofluoro-
121 75-69-4Trichloromonofluoromethane
122 50-00-0Formaldehyde
123 64-18-6Formic acid (C.T)
124 110-00-9Furan (1)
124 110-00-9F urfuran (1)
U125 98-01-12-Furancarboxaldehyde (1)
125 98-01-1Furfural (I
126 765-34-4Glycidylaldehyde
126 765-34-40xiranecarboxyaldehyde
127 118-74-1Benzene, hexachloro-
127 118-74-1Hexachlorobenzene
128 87-68-31,3-Butadiene, 1,1.2.3.4,4-hexachloro-
128 87-68-3Hexachlorobutadiene
129 58-89-9Cyclohexane, 1,2,3.4,5,6-hexachloro-,
(1alpha,2alpha,3beta,4alpha,5alpha,6beta)-
129 58-89-9Lindane
130 77-47-41,3-Cyclopentadiene, 1,2,3.4,5,5-hexachloro-
130 77-47-4Hexachlorocyclopentadiene
131 67-72-1Ethane, hexachloro
131 67-72-1Hexachloroethane
132 70-30-4Hexachlorophene
132 70-30-4Phenol, 2,2'-methylenebis[3.4,6-trichloro-
133 302-01-2Hydrazine (R.T)
134 7664-39-3Hydrofluoric acid (C,T)
134 7664-39-3Hydrogen fluoride (C.T)
135 7783-06-4Hydrogen sulfide
135 7783-06-4Hydrogen sulfide H,S
136 75-60-5Arsinic acid, dimethyl-
136 75-60-5Cacodylic acid
137 193-39-5Indeno[1,2,3-cd]pyrene
138 74-88-4Methane, iodo-
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Hazardous Chemical
Waste No. Abstracts No. Substance

U138 74-88-4Methyl iodide

U140 78-83-1lsobutyl alcohol (1,T)

U140 78-83-11-Propanol, 2-methyl- (I.T)

U141 120-58-11,3-Benzodioxole, 5-(1-propenyl)-

U141 120-58-1lIsosafrole

U142 143-50-0Kepone

U142 143-50-01,3.4-Metheno-2H- cyclobuta[cd]pentalen-2-one, 1,1a,3.3a,4,5.5,5a,5b.6-
decachlorooctahydro-

U143 303-34-42-Butenoic acid,2-methyl-
methoxyethyl)-3-methyl-1- oxobutoxy|methyl -2,3,5,7a-tetrahydro-1H-pyrrolizin-1-
ylester,[1S-[1alpha(Z),7(2S*,3R*),7aalphal]]-

U143 303-34-4L asiocarpine

U144 301-04-2Acetic acid, lead(2+) salt

u144 301-04-2L ead acetate

u145 7446-27-7L ead phosphate

U145 7446-27-7Phosphoric acid, lead (2+) salt (2:3)

U146 1335-32-6Lead, bis(acetato-O)tetrahydroxytri-

U146 1335-32-6Lead subacetate

u147 108-31-62,5-Furandione

u147 108-31-6Maleic anhydride

U148 123-33-1Maleic hydrazide

U148 123-33-13,6-Pyridazinedione, 1,2-dihydro-

U149 109-77-3Malononitrile

U149 109-77-3Propanedinitrile

U150 148-82-3Melphalan

U150 148-82-3L-Phenylalanine, 4-[bis(2-chloroethyl)amino]-

U151 7439-97-6Mercury

U152 126-98-7Methacrylonitrile (1.T)

U152 126-98-72-Propenenitrile, 2-methyl- (1.T)

U153 74-93-1Methanethiol (1.T)

U153 74-93-1Thiomethanol (I.T)

U154 67-56-1Methanol (I

U154 67-56- 1Methyl alcohol (I)

U155

U155 91-80- 5Metha9yrllen

U156 79-22-1Carbonochloridic acid, methyl ester (1,T)

U156 79-22-1Methyl chlorocarbonate (I.T)

U157 56-49-5Benz[jJaceanthrylene, 1.2-dihydro-3-methyl-

u1s7 56-49-53-Methylcholanthrene

U158 101-14-4Benzenamine, 4.4'-methylenebis[2-chloro-

U158 101-14-44 4'-Methylenebis(2-chloroaniline)

U159 78-93-32-Butanone (I.T)

U159 78-93-3Methylethylketone(MEK) (I.T

U160 1338-23-42-Butanone, peroxide (R,T)

U160 1338-23-4Methyl ethyl ketone peroxide (R.T)

U161 108-10-1Methyl isobutyl ketone (I

U161 108-10-14-Methyl-2-pentanone (1)

U161 108-10-1Pentanol. 4-methyl-

U162 80-62-6Methyl methacrylate (1,T)

U162 80-62-62-Propenoic acid, 2-methyl-, methyl ester (1,T)

U163 70-25-7Guanidine, -methyl-N'-nitro-— nitroso-

U163 70-25-7TMNNG

U164 56-04-2Methylthiouracil

U164 56-04-24(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-

U165 91-20-3Naphthalene

U166 130-15-41.4-Naphthalenedione

U166 130-15-41.,4-Naphthoquinone

U167 134-32-71-Naphthalenamine

U167 134-32-7alpha-Naphthylamine

U168 91-59-82-Naphthalenamine

U168 91-59-8beta-Naphthylamine

U169 98-95-3Benzene, nitro-

u169 98-95-3Nitrobenzene (1.T)

U170 100-02-7p-Nitrophenol
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Hazardous Chemical
Waste No. Abstracts No. Substance
U170 100-02-7Phenol, 4-nitro-
U171 79-46-92-Nitropropane (I.T)
U171 79-46-9Propane, 2-nitro- (1.T)
u172 924-16-31-Butanamine, N-butyl-—nitroso-
u172 924-16-3N-Nitrosodi-n-butylamine
U173 1116-54-7Ethanol, 2,2'-(nitrosoimino)bis-
U173 1116-54-7N-Nitrosodiethanolamine
U174 55-18-5Ethanamine, -ethyl-N-nitroso-
U174 55-18-5N-Nitrosodiethylamine
U176 759-73-9N-Nitroso-N-ethylurea
u176 759-73-9Urea, N-ethyl-N-nitroso-
u1t7z7 684-93-5N-Nitroso-N-methylurea
u1t77 684-93-5Urea, N-methyl-N-nitroso-
u178 615-53-2Carbamic acid, methylnitroso-, ethyl ester
U178 615-53-2N-Nitroso-N-methylurethane
U179 100-75-4N-Nitrosopiperidine
u179 100-75-4Piperidine, 1-nitroso-
u180 930-55-2N-Nitrosopyrrolidine
U180 930-55-2Pyrrolidine, 1-nitroso-
U181 99-55-8Benzenamine, 2-methyl-5-nitro-
U181 99-55-85-Nitro-o-toluidine
U182 123-63-71,3.5-Trioxane, 2.4,6-trimethyl-
U182 123-63-7Paraldehyde
U183 608-93-5Benzene, pentachloro-
U183 608-93-5Pentachlorobenzene
u184 76-01-7Ethane, pentachloro-
U184 76-01-7Pentachloroethane
U185 82-68-8Benzene, pentachloronitro-
U185 82-68-8Pentachloronitrobenzene(PCNB)
U186 504-60-91-Methylbutadiene (I
U186 504-60-91,3-Pentadiene (I)
u187 62-44-2Acetamide, -(4-ethoxyphenyl)-
u187 62-44-2Phenacetin
U188 108-95-2Phenol
U189 1314-80-3Phosphorus sulfide (R)
U189 1314-80-3Sulfur phosphide (R)
U190 85-44-91,3-Isobenzofurandione
U190 85-44-9Phthalic anhydride
u191 109-06-82-Picoline
U191 109-06-8Pyridine, 2-methyl-
U192 23950-58-5Benzamide, 3,5-dichloro-— (1,1-dimethyl-2-propynyl)-
u192 23950-58-5Pronamide
U193 1120-71-41.2-Oxathiolane, 2,2-dioxide
U193 1120-71-41,3-Propane sultone
U194 107-10-81-Propanamine (I.T)
U194 107-10-8n-Propylamine (1,T)
U196 110-86-1Pyridine
u197 106-51-4p-Benzoquinone
u197 106-51-42,5-Cyclohexadiene-1,4-dione
U200 50-55-5Reserpine
U200 50-55-5Yohimban-16-carboxylic acid,
11,17-dimethoxy-18-[(3.4.5-trimethoxybenzoyl)oxy]-, methyl ester,
(3beta,16beta,17alpha,18beta,20alpha)-
U201 108-46-31,3-Benzenediol
U201 108-46-3Resorcinol
U203 94-59-71,3-Benzodioxole, 5-(2-propenyl)-
U203 94-59-7Safrole
U204 7783-00-8Selenious acid
U204 7783-00-8Selenium dioxide
U205 7488-56-4Selenium sulfide
U205 7488-56-4Selenium sulfide SeS, (R.T)
U206 18883-66-4Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-, D-
U206 18883-66-4D-Glucose, 2-deoxy-2- [[(methylnitrosoamino)-carbonyllamino]-
U206 18883-66-4Streptozotocin
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Hazardous Chemical

Waste No. Abstracts No. Substance
U207 95-94-3Benzene, 1,2.4,5-tetrachloro-
U207 95-94-31,2.4 ,5-Tetrachlorobenzene
U208 630-20-6Ethane, 1.1.1.2-tetrachloro-
U208 630-20-61,1.1,2-Tetrachloroethane
U209 79-34-5Ethane, 1.1,2,2-tetrachloro-
U209 79-34-51,1,2.2-Tetrachloroethane
U210 127-18-4Ethene, tetrachloro-
U210 127-18-4Tetrachloroethylene
U211 56-23-5Carbon tetrachloride
U211 56-23-5Methane, tetrachloro-
U213 109-99-9Furan, tetrahydro- (1)
U213 109-99-9Tetrahydrofuran (1)
U214 563-68-8Acetic acid, thallium(1+) salt
U214 563-68-8Thallium (l)acetate
U215 6533-73-9Carbonic acid, dithallium(1+) salt
U215 6533-73-9Thallium (1) carbonate
U216 7791-12-0Thallium (1) chloride
U216 7791-12-0Thallium chloride TICI
U217 10102-45-1Nitric acid, thallium(1+) salt
u217 10102-45-1Thallium (1) nitrate
U218 62-55-5Ethanethioamide
U218 62-55-5Thioacetamide
U219 62-56-6Thiourea
U220 108-88-3Benzene, methyl-
U220 108-88-3Toluene
U221 25376-45-8Benzenediamine, ar-methyl-
U221 25376-45-8Toluenediamine
U222 636-21-5Benzenamine, 2-methyl-, hydrochloride
U222 636-21-50-Toluidinehydrochloride
U223 26471-62-5Benzene, 1,3-diisocyanatomethyl- (R,T)
U223 26471-62-5Toluene diisocyanate (R.T)
U225 75-25-2Bromoform
U225 75-25-2Methane, tribromo-
U226 71-55-6Ethane, 1.1,1-trichloro-
U226 71-55-6Methyl chloroform
U226 71-55-61.1,1-Trichloroethane
U227 79-00-5Ethane, 1.1,2-trichloro-
U227 79-00-51.1,2-Trichloroethane
U228 79-01-6Ethene .trichloro-
U228 79-01-6Trichloroethylene
U234 99-35-4Benzene, 1,3,5-trinitro-
U234 99-35-41,3,5-Trinitrobenzene (R.T)
U235 126-72-71-Propanol, 2,3-dibromo-.phosphate(3:1
U235 126-72-7Tris(2,3-dibromopropyl) phosphate
U236 72-57-12.7- Naphthalenedlsulfonlc acid,
mnumsalt
U236 72-57-1Trypan blue
U237
U237 66-75-1Uracil mustard
U238 51-79-6Carbamic acid, ethyl ester
U238 51-79-6Ethyl carbamate (urethane)
U239 1330-20-7Benzene, dimethyl- (1.T)
U239 1330-20-7Xylene (I
U240 '94-75-7Acetic acid, (2,4-dichlorophenoxy)-, salts & esters
u240 194-75-72,4-D, salts & esters
U243 1888-71-7Hexachloropropene
U243 1888-71-71-Propene, 1,1,2,3,3,3-hexachloro-
U244 137-26-8Thioperoxydicarbonic diamide[(H2N)C(S)]2S2, tetramethyl-
U244 137-26-8Thiram
U246 506-68-3Cyanogen bromide (CN)Br
u247 72-43-5Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4-methoxy-
u247 72-43-5Methoxychlor
U248 2




Hazardous Chemical
Waste No. Abstracts No. Substance

present at concentrations of 0.3% or less
U248 '81-81-2Warfarin, & salts,when present at concentrations of 0.3% or less
U249 1314-84-7Zinc phosphideZnzP,, when present at concentrations of 10% or less
U271 17804-35-2Benomyl
U271 17804-35-2Carbamic acid .[1- i imi methyl ester
U278 22781-23-3Bendiocarb
U278 22781-23-31,3-Benzodioxol-4-0l,2,2-dimethyl-, methyl carbamate
U279 63-25-2Carbaryl
U279 63-25-21-Naphthalenol, methylcarbamate
U280 101-27-9Barban
U280 101-27-9Carbamic acid, (3-chlorophenyl)-, 4-chloro-2-butynyl ester
U328 95-53-4Benzenamine, 2-methyl-
U328 95-53-40-Toluidine
U353 106-49-0Benzenamine, 4-methyl-
U353 106-49-0p-Toluidine
U359 110-80-5Ethanol, 2-ethoxy-
U359 110-80-5Ethylene glycol monoethyl ether
U364 22961-82-6Bendiocarb phenol
U364 22961-82-61,3-Benzodioxol-4-ol, 2,2-dimethyl-,
U367 1563-38-87-Benzofuranol, 2,3-dihydro-2,2-dimethyl-
U367 1563-38-8Carbofuran phenol
U372 10605-21-7Carbamic acid, 1H-benzimidazol-2-yl, methyl ester
U372 10605-21-7Carbendazim
U373 122-42-9Carbamic acid, phenyl-, 1-methylethyl ester
U373 122-42-9Propham
u3s7z 52888-80-9Carbamothioic acid, dipropyl-, S-(phenylmethyl) ester
U387 52888-80-9Prosulfocarb
U389 2303-17-5Carbamothioic acid, bis(1-methylethyl)-
U389 2303-17-5Triallate
U394 30558-43-1A2213
U394 30558-43-1Ethanimidothioic acid, 2-
U395 5952-26-1Diethylene glycol, dicarbamate
U395 5952-26-1Ethanol, 2,2'-oxybis-, dicarbamate
U404 121-44-8Ethanamine, N,N-diethyl-
u404 121-44-8Triethylamine
U409 23564-05-8Carbamic acid, [1,2-phenylenebis (Iminocarbonothioyl)]bis-, dimethyl ester
U409 23564-05-8Thiophanate-methyl
U410 59669-26-0Ethanimidothioic acid, N.N'-
ester
U410 59669-26-0Thiodicarb
ud11 114-26-1Phenol, 2-(1-methylethoxy)-, methylcarbamate
U411 114-26-1Propoxur
See F027 93-76-5Acetic acid, (2,4,5-trichlorophenoxy)-
See F027 87-86-5Pentachlorophenol
See F027 87-86-5Phenol, pentachloro-
See F027 58-90-2Phenol, 2,3.4.6-tetrachloro-
See F027 95-95-4Phenol, 2,4,5-trichloro-
See F027 88-06-2Phenol, 2,4,6-trichloro-
See F027 93-72-1Propanoic acid, 2-(2,4,5-trichlorophenoxy)-
See F027 93-72-1Silvex (2,4.5-TP)
See F027 93-76-52.4.5-T
See F027 58-90-22,3.4,6-Tetrachlorophenol
See F027 95-95-42 4,5-Trichlorophenol
See F027 88-06-22.4,6-Trichlorophenol

'CAS number given for parent compound only.

History: Effective January 1, 1984; amended effective October 1, 1986; December 1, 1988; January 1,
\ 1994; July 1, 1997; December 1, 2003; January 1, 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-02-19. Deletion of certain hazardous waste codes following equipment cleaning and
replacement.

1.

Wastes from wood preserving processes at plants that do not resume or initiate use of
chlorophenolic preservatives will not meet the listing definition of FO32 once the generator has
met all the requirements of subsections 2 and 3. These wastes may, however, continue to
meet another hazardous waste listing description or may exhibit one or more of the hazardous
waste characteristics.

Generators must either clean or replace all process equipment that may have come into
contact with chlorophenolic formulations or constituents thereof, including, but not limited to,
treatment cylinders, sumps, tanks, piping systems, drip pads, forklifts, and trams, in a manner
that minimizes or eliminates the escape of hazardous waste or constituents, leachate,
contaminated drippage, or hazardous waste decomposition products to the ground water,
surface water, or atmosphere.

a. Generators shall do one of the following:

(1) Prepare and follow an equipment cleaning plan and clean equipment in accordance
with this section;

(2) Prepare and follow an equipment replacement plan and replace equipment in
accordance with this section; or

(3) Document cleaning and replacement in accordance with this section, carried out
after termination of use of chlorophenolic preservatives.

b. Cleaning requirements.

(1) Prepare and sign a written equipment cleaning plan that describes:
(a) The equipment to be cleaned;
(b) How the equipment will be cleaned;
(c) The solvent to be used in cleaning;
(d) How solvent rinses will be tested; and
(e) How cleaning residues will be disposed.

(2) Equipment must be cleaned as follows:
(a) Remove all visible residues from process equipment;

(b) Rinse process equipment with an appropriate solvent until dioxins and
dibenzofurans are not detected in the final solvent rinse.

(3) Analytical requirements.

(@) Rinses must be tested in—aceordance—with—environmental-protection—ageney-
publication—SW-846.—as—incorporated—by—reference—in—seetion—33-24-01-05;-
method-8290by using an appropriate method.

(b) "Not detected" means at or below the lewermethed-calibrationtimit-{(MCL-n-
method—8290—table—4following lower method calibration limits (MCLs). The

2.3.7.8-TCDD-based MCL—0.01 parts per trillion, sample weight of 1000
grams IS spiking level of 1 parts per trillion, final extraction volume of 10-50
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micro liter. For other congeners, multiply the values by 1 for

TCDF/PeCDD/PeCDF, by 2.5 for HXCDD/HxCDF/HpCDD/HpCDF, and by 5 for
OCDD/OCDF.

(4) The generator must manage all residues from the cleaning process as F032 waste.
Replacement requirements.
(1) Prepare and sign a written equipment replacement plan that describes:

(@) The equipment to be replaced;

(b) How the equipment will be replaced; and

(c) How the equipment will be disposed.
(2) The generator must manage the discarded equipment as F032 waste.
Documentation requirements.

(1) Document that previous equipment cleaning or replacement, or both, was
performed in accordance with this section and occurred after cessation of use of
chlorophenolic preservatives.

(2) [Reserved]

The generator must maintain the following records documenting the cleaning and replacement
as part of the facility's operating record:

a.

b.

The name and address of the facility;

Formulations previously used and the date on which their use ceased in each process at
the plant;

Formulations currently used in each process at the plant;

The equipment cleaning or replacement plan;

The name and address of any persons who conducted the cleaning and replacement;
The dates on which cleaning and replacement were accomplished;

The dates of sampling and testing;

A description of the sample handling and preparation techniques, including techniques
used for extraction, containerization, preservation, and chain-of-custody of the samples;

A description of the tests performed, the date the tests were performed, and the results of
the tests;

The name and model numbers of the instruments used in performing the tests;
QA/QC documentation; and

The following statement signed by the generator or the generator's authorized
representative: | certify under penalty of law that all process equipment required to be
cleaned or replaced under section 33-24-02-19 was cleaned or replaced as represented
in the equipment cleaning and replacement plan and accompanying documentation. | am
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aware that there are significant penalties for providing false information, including the
possibility of fine or imprisonment.

\ History: Effective January 1, 1994; amended effective December 1, 2003; January 1, 2016.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.4-04

| 33-24-02-22. Comparable/syngasfuel-exclusion:[Reserved]
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| 33-24-02-23. [Reserved].

| 33-24-02-24. [Reserved].

33-24-02-25. Conditional exclusion for used, broken cathode ray tubes and processed
cathode ray tube glass undergoing recycling.

\ Used, broken cathode ray tubes are not solid wastes if they meet the following conditions:

1.  Prior to processing: These materials are not solid wastes if they are destined for recycling and
if they meet the following requirements:

| a. Storage. The broken cathode ray tubes must be either:

| (1) Stored in a building with a roof, floor, and walls; or

filled, and closed to minimize releases to the environment of cathode ray tube glass
(including fine solid materials).

(2) Placed in a container (for example, a package or a vehicle) that is constructed,
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Labeling. Each container in which the used, broken cathode ray tube is contained must

be labeled or marked clearly with one of the following phrases: "Used cathode ray
tubes-contains leaded glass" or "Leaded glass from televisions or computers." The
container must also be labeled: "Do not mix with other glass materials".

Transportation. The used, broken cathode ray tubes must be transported in a container

meeting the requirements of paragraph 2 of subdivision a and subdivision b.

Speculative accumulation and use constituting disposal. The used, broken cathode ray

tubes are subject to the limitations on speculative accumulation as_defined in subdivision
h of subsection 3 of section 33-24-02-01. If they are used in a manner constituting

disposal, they must comply with the applicable requirements of sections 33-24-05-201
through 33-24-05-209 instead of the requirements of this section.

Exports. In addition to the applicable conditions specified in subdivisions a through d,

exporters of used, broken cathode ray tubes must comply with the following

requirements:

(1) Notify the environmental protection agency and the department of an intended

export before the cathode ray tubes are scheduled to leave the United States. A
complete notification should be submitted sixty days before the initial shipment is

intended to be shipped offsite. This notification may cover export activities extending
over a twelve month or lesser period. The notification must be in writing, signed by
the exporter, and include the following information:

(a) _Name, mailing address, telephone number and identification number (if

applicable) of the exporter of the cathode ray tubes.

(b) The estimated frequency or rate at which the cathode ray tubes are to be

exported and the period of time over which the cathode ray tubes are to be
exported.

(c) The estimated total quantity of cathode ray tubes specified in kilograms.

(d) __All points of entry to and departure from each foreign country through which

the cathode ray tubes will pass.

(e) A description of the means by which each shipment of the cathode ray tubes

will be transported (for example, mode of transportation vehicle (air, highway,
rail, water), types of containers (drums, boxes, tanks)).

() The name and address of the recycler or recyclers and the estimated quantity

of used cathode ray tubes to be sent to each facility, as well as the names of
any alternate recyclers.

(a) A description of the manner in which the cathode ray tubes will be recycled in

the foreign country that will be receiving the cathode ray tubes.

(h) The name of any transit country through which the cathode ray tubes will be

sent and a description of the approximate length of time the cathode ray tubes
will remain in such country and the nature of their handling while there.

(2) Notifications submitted by mail should be sent to the department and to the

following mailing address: Office of Enforcement and Compliance Assurance, Office
of Federal Activities, International Compliance Assurance Division, (Mail Code

2254A), Environmental Protection Agency, 1200 Pennsylvania Avenue NW,

Washington, D.C. 20460. Hand-delivered notifications should be sent to: Office of
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(3)

Enforcement and Compliance Assurance, Office of Federal Activities, International
Compliance Assurance Division, (Mail Code 2254A)., Environmental Protection
Agency, Ariel Rios Building, Room 6144, 1200 Pennsylvania Avenue, NW,

Washington, D.C. In both cases, the following must be prominently displayed on the
front of the envelope: "Attention: Notification of Intent to Export Cathode Ray

Tubes".

Upon request by the department or the environmental protection agency, the

(4)

exporter shall furnish to the department and the environmental protection agency
any additional information which a receiving country requests in order to respond to
a notification.

The environmental protection agency will provide a complete notification to the

(5)

receiving country and any transit countries. A notification is complete when the
environmental protection agency receives a notification which the environmental

protection agency determines satisfies the requirements of paragraph 1. Where a
claim of confidentiality is asserted with respect to any notification information

required by paragraph 1. the environmental protection agency may find the

notification not complete until any such claim is resolved in accordance with 40 CFR
260.2.

The export of cathode ray tubes is prohibited unless the receiving country consents

(6)

to the intended export. When the receiving country consents in writing to the receipt
of the cathode ray tubes, the environmental protection agency will forward an

acknowledgment of consent to export cathode ray tubes to the exporter. Where the
receiving country objects to receipt of the cathode ray tubes or withdraws a prior

consent, the environmental protection agency will notify the exporter in writing. The
environmental protection agency will also notify the exporter of any responses from
transit countries.

When the conditions specified on the original notification change, the exporter must

(7)

provide the department and the environmental protection agency with a written

renotification of the change, except for changes to the telephone number in

subparagraph a of paragraph 1 and decreases in the quantity indicated pursuant to
subparagraph c of paragraph 1. The shipment cannot take place until consent of the

receiving country to the changes has been obtained (except for changes to

information about points of entry and departure and transit countries pursuant to
subparagraphs d and h of paragraph 1) and the exporter of cathode ray tubes
receives from the environmental protection agency a copy of the acknowledgment
of consent to export cathode ray tubes reflecting the receiving country's consent to

the changes.

A copy of the acknowledgment of consent to export cathode ray tubes must

(8)

accompany the shipment of cathode ray tubes. The shipment must conform to the
terms of the acknowledgment.

If a shipment of cathode ray tubes cannot be delivered for any reason to the

(9)

recycler or the alternate recycler, the exporter of cathode ray tubes must renotify the
department and the environmental protection agency of a change in the conditions
of the original notification to allow shipment to a new recycler in accordance with

paragraph 6 and obtain another acknowledgment of consent to export cathode ray
tubes.

Exporters must keep copies of notifications and acknowledgments of consent to

export cathode ray tubes for a period of three years following receipt of the

acknowledgment.
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(10) Cathode ray tube exporters must file with the environmental protection agency and
the department no later than March 1 of each year, an annual report summarizing
the quantities (in kilograms). frequency of shipment, and ultimate destinations (for
example, the facility or facilities where the recycling occurs) of all used cathode ray
tubes exported during the previous calendar year. Such reports must also include
the following:

(@) The name, environmental protection agency identification number (if

applicable), and mailing and site address of the exporter:;

(b) The calendar year covered by the report;

(c) A certification signed by the cathode ray tube exporter which states: "I certify
under penalty of law that | have personally examined and am familiar with the
information submitted in this and all attached documents and that, based on
my inquiry of those individuals immediately responsible for obtaining this

information, | believe that the submitted information is true, accurate, and

complete. | am aware that there are significant penalties for submitting false
information., including the possibility of fine and imprisonment".

(11) Annual reports must be submitted to the department and the office specified in

paragraph 2. Exporters shall keep copies of each annual report for a period of at
least three yvears from the due date of the report.

2. Requirements for used cathode ray tube processing: Used, broken cathode ray tubes

undergoing cathode ray tube processing as defined in section 33-24-01-04 are not solid

wastes if they meet the following requirements:

a. Storage. Used, broken cathode ray tubes undergoing processing are subject to the

requirement of subdivision d of subsection1.

b. Processing.

(1) All activities specified in subdivisions b and c of the definition of "cathode ray tube
processing” in section 33-24-01-04 must be performed within a building with a roof,
floor, and walls; and

(2) No activities may be performed which use temperatures high enough to volatilize
lead from cathode ray tubes.

3. Processed cathode ray tube glass sent to cathode ray tube glass making or lead smelting:
Glass from used cathode ray tubes which is destined for recycling at a cathode ray tube glass
manufacturer or a lead smelter after processing is not a solid waste unless it is speculatively
accumulated as defined in subdivision h of subsection 3 of section 33-24-02-01.

4. Use constituting disposal: Glass from used cathode ray tubes which is used in a manner
constituting disposal must comply with the requirements of sections 33-24-05-201 through
33-24-05-209 instead of the requirements of this section.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-02-26. Conditional exclusion for used, intact cathode ray tubes exported for recycling.

Used, intact cathode ray tubes exported for recycling are not solid wastes if they meet the notice

and consent conditions of subdivision e of subsection 1 of section 33-24-02-25. and if they are not

speculatively accumulated as defined in subdivision h of subsection 3 of section 33-24-02-01.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-02-27. Notification and recordkeeping for used, intact cathode ray tubes exported for

reuse.

1. Cathode ray tube exporters who export used, intact cathode ray tubes for reuse shall send a

notification to the department and the environmental protection agency. This notification may

cover export activities extending over a twelve month or lesser period.

a. The notification must be in writing. signed by the exporter. and include the following

information:

(1)

Name, mailing address, telephone number, and identification number (if applicable)

(2)

of the exporter of the used, intact cathode ray tubes:

The estimated frequency or rate at which the used, intact cathode ray tubes are to

(3)

be exported for reuse and the period of time over which cathode ray tubes are to be
exported;

The estimated total quantity of used, intact cathode ray tubes specified in kilograms:

(4)

All points of entry to and departure from each transit country through which the

(5)

used, intact cathode ray tubes will pass, a description of the approximate length of

time the used, intact cathode ray tubes will remain in such country, and the nature of
cathode ray tubes handling while there;

A description of the means by which each shipment of the used, intact cathode ray

(6)

tubes will be transported (for example, mode of transportation vehicle (air, highway,

rail, water), type of container (for example, drums, boxes, tanks));

The name and address of the ultimate destination facility or facilities where the

(7)

used. intact cathode ray tubes will be reused, refurbished, distributed, or sold for
reuse and the estimated quantity of used, intact cathode ray tubes to be sent to
each facility, as well as the name of any alternate destination facility or facilities;

A description of the manner in which the used. intact cathode ray tubes will be

(8)

reused (including reuse after refurbishment) in the foreign country that will be

receiving the used, intact cathode ray tubes: and

A certification signed by the cathode ray tube exporter which states:

"l certify under penalty of law that the cathode ray tubes described in this notice are
intact and fully functioning or capable of being functional after refurbishment and

that the used cathode ray tubes will be reused or refurbished and reused. | certify
under penalty of law that | have personally examined and am familiar with the

information submitted in this and all attached documents and that, based on my

inquiry of those individuals immediately responsible for obtaining the information, |
believe that the submitted information is true, accurate, and complete. | am aware
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that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment”.

b. Notifications submitted by mail should be sent to the department and to the following
mailing address: Office of Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division, (Mail Code 2254A),

Environmental Protection Agency, 1200 Pennsylvania Ave. NW., Washington, DC 20460.
Hand-delivered notifications should be sent to: Office of Enforcement and Compliance
Assurance, Office of Federal Activities, International Compliance Assurance Division,
(Mail Code 2254A), Environmental Protection Agency, William Jefferson Clinton Building,
Room 6144, 1200 Pennsylvania Ave. NW., Washington, DC 20004. In both cases, the
following must be prominently displayed on the front of the envelope: "Attention:
Notification of Intent to Export Cathode Ray Tubes".

2. Cathode ray tube exporters of used, intact cathode ray tubes sent for reuse shall keep copies
of normal business records, such as contracts, demonstrating that each shipment of exported
used, intact cathode ray tubes will be reused. This documentation must be retained for a
period of at least three years from the date the cathode ray tubes were exported. If the
documents are written in a language other than English, cathode ray tube exporters of used,
intact cathode ray tubes sent for reuse shall provide both the original, non-English version of
the normal business records as well as a third-party translation of the normal business records
into English within thirty days upon request by the department or the environmental protection

agency.

History: Effective January 1, 2016.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-28. [Reserved].

33-24-02-29. [Reserved].

33-24-02-30. [Reserved].

33-24-02-31. [Reserved].

33-24-02-32. [Reserved].

33-24-02-33. Applicability of financial requirements for management of excluded hazardous
secondary materials.

1. The requirements of sections 33-24-02-33 through 33-24-02-42 apply to owners or operators
of reclamation and intermediate facilities managing hazardous secondary materials excluded

273



under subdivision y of subsection 1 of section 33-24-02-04, except as provided otherwise in

this section.

Federal agencies and agencies of the government of the state of North Dakota are exempt

from the financial assurance requirements of sections 33-24-02-33 through 33-24-02-42.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-02-34. Definitions of terms as used in sections 33-24-02-33 through 33-24-02-42.

The terms defined in subsections 4, 6, 7. and 8 of section 33-24-05-75 have the same meaning in

sections 33-24-02-33 through 33-24-02-42.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-35. Cost estimate for closure.

1.

The cost estimates for closure.

a.

The owner or operator shall have a detailed written estimate, in current dollars, of the

cost of disposing of any hazardous secondary material as listed or characteristic

hazardous waste, and the potential cost of closing the facility as a treatment, storage,
and disposal facility.

(1) The estimate must equal the cost of conducting the activities described in

subsection 1 at the point when the extent and manner of the facility's operation
would make these activities the most expensive; and

(2) The cost estimate must be based on the costs to the owner or operator of hiring a

third party to conduct these activities. A third party is a party who is neither a parent
nor a subsidiary of the owner or operator. (See definition of parent corporation in
subsection 4 of section 33-24-05-75.) The owner or operator may use costs for
onsite disposal in accordance with applicable requirements if the owner or operator
can demonstrate that onsite disposal capacity will exist at all times over the life of
the facility.

(3) The cost estimate may not incorporate any salvage value that may be realized with

the sale of hazardous secondary materials, or hazardous or nonhazardous wastes,
facility structures or equipment, land, or other assets associated with the facility.

(4) The owner or operator may not incorporate a zero cost for hazardous secondary

materials, or hazardous or nonhazardous wastes that might have economic value.

During the active life of the facility, the owner or operator shall adjust the cost estimate for

inflation within _sixty days prior to the anniversary date of the establishment of the

financial instruments used to comply with section 33-24-02-36. For owners and operators
using the financial test or corporate guarantee, the cost estimate must be updated for
inflation within thirty days after the close of the firm's fiscal year and before submission of
updated information to the department as specified in subdivision ¢ of subsection 5 of
section 33-24-02-36. The adjustment may be made by recalculating the cost estimate in
current dollars, or by using an inflation factor derived from the most recent implicit price
deflator for gross national product published by the United States department of

commerce in its survey of current business, as specified in paragraphs 1 and 2. The
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inflation factor is the result of dividing the latest published annual deflator by the deflator
for the previous year.

(1) _The first adjustment is made by multiplying the cost estimate by the inflation factor.

The result is the adjusted cost estimate.

(2) Subsequent adjustments are made by multiplying the latest adjusted cost estimate

by the latest inflation factor.

During the active life of the facility, the owner or operator shall revise the cost estimate no

later than thirty days after a change in a facility's operating plan or design that would
increase the costs of conducting the activities described in subdivision a, or no later than

sixty days after an unexpected event which increases the cost of conducting the activities
described in subdivision a. The revised cost estimate must be adjusted for inflation as
specified in subdivision b.

The owner or operator shall keep the following at the facility during the operating life of

the facility: The latest cost estimate prepared in accordance with subdivisions a and ¢

and, when this estimate has been adjusted in accordance with subdivision b, the latest
adjusted cost estimate.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-36. Financial assurance condition.

In accordance with subparagraph f of paragraph 6 of subdivision y of subsection 1 of section

33-24-02-04, an owner or operator of a reclamation or intermediate facility shall have financial

assurance as a condition of the exclusion as required under subdivision y of subsection 1 of section

33-24-02-04. The owner or operator shall choose from the options as specified in subsections 1

through 5.

1. Trust fund.

a.

An owner or operator may satisfy the requirements of this section by establishing a trust

fund which conforms to the requirements of this subsection and submitting an originally
signed duplicate of the trust agreement to the department. The trustee must be an entity
that has the authority to act as a trustee and whose trust operations are regulated and
examined by a federal agency or by the state department of financial institutions.

The wording of the trust agreement must be identical to the wording specified in

subdivision a of subsection 1 of section 33-24-02-42 and the trust agreement must be
accompanied by a formal certification of acknowledgment (for example. see subdivision b
of subsection 1 of section 33-24-02-42). Schedule A of the trust agreement must be
updated within sixty days after a change in the amount of the current cost estimate
covered by the agreement.

The trust fund must be funded for the full amount of the current cost estimate before it

may be relied upon to satisfy the requirements of this subsection.

Whenever the current cost estimate changes, the owner or operator shall compare the

new estimate with the trustee's most recent annual valuation of the trust fund. If the value
of the fund is less than the amount of the new estimate, the owner or operator, within
sixty days after the change in the cost estimate, either shall deposit an amount into the
fund so that its value after this deposit at least equals the amount of the current cost
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estimate, or obtain other financial assurance as specified in this section to cover the
difference.

If the value of the trust fund is greater than the total amount of the current cost estimate,

the owner or operator may submit a written request to the department for release of the
amount in excess of the current cost estimate.

If an owner or operator substitutes other financial assurance as specified in this section

for all or part of the trust fund, the owner or operator may submit a written request to the
department for release of the amount in excess of the current cost estimate covered by
the trust fund.

Within sixty days after receiving a request from the owner or operator for release of funds

as specified in subdivisions e or f, the department will instruct the trustee to release to
the owner or operator such funds as the department specifies in writing. If the owner or

operator begins final closure under sections33-24-05-59 through 33-24-05-69 or

subsection 5 of section 33-24-06-16, an owner or operator may request reimbursements
for partial or final closure expenditures by submitting itemized bills to the department. The
owner or operator may request reimbursements for partial closure only if sufficient funds
are remaining in the trust fund to cover the maximum costs of closing the facility over its
remaining operating life. No later than sixty days after receiving bills for partial or final
closure activities, the department will instruct the trustee to make reimbursements in
those amounts as the department specifies in writing, if the department determines that

the partial or final closure expenditures are in_accordance with the approved closure

plan, or otherwise justified. If the department has reason to believe the maximum cost of
closure over the remaining life of the facility will be significantly greater than the value of

the trust fund, the department may withhold reimbursements of such amounts as the
department deems prudent until the department determines, in accordance with

subsection 9, that the owner or operator is no longer required to maintain financial
assurance for final closure of the facility. If the department does not instruct the trustee to
make such reimbursements, the department will provide to the owner or operator a
detailed written statement of reasons.

The department will agree to termination of the trust when:

(1) _An owner or operator substitutes alternate financial assurance as specified in this

section; or

(2) The department releases the owner or operator from the requirements of this

section in accordance with subsection 9.

2. Surety bond guaranteeing payment into a trust fund.

a.

An owner or operator may satisfy the requirements of this section by obtaining a surety

bond that conforms to the requirements of this subsection and submitting the bond to the
department. The surety company issuing the bond shall, at a minimum. be among those
listed as acceptable sureties on federal bonds in circular 570 of the United States

department of the treasury.

The wording of the surety bond must be identical to the wording specified in subsection 2

of section 33-24-02-42.

The owner or operator who uses a surety bond to satisfy the requirements of this section

also shall establish a standby trust fund. Under the terms of the bond, all payments made
thereunder will be deposited by the surety directly into the standby trust fund in
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accordance with instructions from the department. This standby trust fund must meet the
requirements specified in subsection 1, except that:

(1) An originally signed duplicate of the trust agreement must be submitted to the

department with the surety bond; and

(2) Until the standby trust fund is funded pursuant to the requirements of this

subsection, the following are not required by this chapter:

(a) Payments into the trust fund as specified in subsection 1;

(b) Updating of schedule A of the trust agreement (see subsection 1 of section

33-24-02-42) to show current cost estimates;

(c) Annual valuations as required by the trust agreement; and

(d) Notices of nonpayment as required by the trust agreement.

The bond must guarantee that the owner or operator will:

(1) Fund the standby trust fund in an amount equal to the penal sum of the bond before

loss of the exclusion under subdivision y of subsection 1 of section 33-24-02-04:

(2) Fund the standby trust fund in an amount equal to the penal sum within fifteen days

after an order to begin closure is issued by the department, or within fifteen days
after an order to beqin closure is issued by a United States district court or other
court of competent jurisdiction; or

(3) Provide alternate financial assurance as specified in this section, and obtain the

department's written approval of the assurance provided, within ninety days after

receipt by both the owner or operator and the department of a notice of cancellation
of the bond from the surety.

Under the terms of the bond, the surety will become liable on the bond obligation when

the owner or operator fails to perform as guaranteed by the bond.

The penal sum of the bond must be in an amount at least equal to the current cost

estimate, except as provided in subsection 6.

Whenever the current cost estimate increases to an amount greater than the penal sum,

the owner or operator, within sixty days after the increase, either shall cause the penal
sum to be increased to an amount at least equal to the current cost estimate and submit
evidence of such increase to the department, or obtain other financial assurance as

specified in this section to cover the increase. Whenever the current cost estimate

decreases, the penal sum may be reduced to the amount of the current cost estimate
following written approval by the department.

Under the terms of the bond. the surety may cancel the bond by sending notice of

cancellation by certified mail to the owner or operator and to the department.

Cancellation may not occur, however, during the one hundred twenty days beginning on
the date of receipt of the notice of cancellation by both the owner or operator and the

department, as evidenced by the return receipts.

The owner or operator may cancel the bond if the department has given prior written

3.

consent based on the department's receipt of evidence of alternate financial assurance
as specified in this section.

Letter of credit.
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An owner or operator may satisfy the requirements of this section by obtaining an

irrevocable standby letter of credit which conforms to the requirements of this subsection
and submitting the letter to the department. The issuing institution must be an entity

which has the authority to issue letters of credit and whose letter-of-credit operations are
requlated and examined by a federal agency or by the state department of financial

institutions.

The wording of the letter of credit must be identical to the wording specified in

subsection 3 of section 33-24-02-42.

An owner or operator who uses a letter of credit to satisfy the requirements of this section

also shall establish a standby trust fund. Under the terms of the letter of credit, all

amounts paid pursuant to a draft by the department will be deposited by the issuing
institution directly into the standby trust fund in accordance with instructions from the
department. This standby trust fund must meet the requirements of the trust fund

specified in subsection 1, except that:

(1) _An originally signed duplicate of the trust agreement must be submitted to the

department with the letter of credit; and

(2) Unless the standby trust fund is funded pursuant to the requirements of this section,

the following are not required by this chapter:

(a) Payments into the trust fund as specified in subsection 1;

(b) Updating of schedule A of the trust agreement (see subsection 1 of section

33-24-02-42) to show current cost estimates;

(c) Annual valuations as required by the trust agreement; and

(d) Notices of nonpayment as required by the trust agreement.

The letter of credit must be accompanied by a letter from the owner or operator referring

to the letter of credit by number, issuing institution, and date, and providing the following
information: The identification number (if any issued), name, and address of the facility,
and the amount of funds assured for the facility by the letter of credit.

The letter of credit must be irrevocable and issued for a period of at least one vear. The

letter of credit must provide that the expiration date will be automatically extended for a
period of at least one year unless, at least one hundred twenty days before the current
expiration date, the issuing institution notifies both the owner or operator and the

department by certified mail of a decision not to extend the expiration date. Under the
terms of the letter of credit, the one hundred twenty days will begin on the date when
both the owner or operator and the department have received the notice, as evidenced
by the return receipts.

The letter of credit must be issued in an amount at least equal to the current cost

estimate, except as provided in subsection 6.

Whenever the current cost estimate increases to an amount greater than the amount of

the credit, the owner or operator, within sixty days after the increase, either shall cause
the amount of the credit to be increased so that it at least equals the current cost

estimate and submit evidence of such increase to the department, or obtain other

financial assurance as specified in this section to cover the increase. \Whenever the

current cost estimate decreases, the amount of the credit may be reduced to the amount
of the current cost estimate following written approval by the department.
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Following a determination by the department that the hazardous secondary materials do

not meet the conditions of the exclusion under subdivision v of subsection 1 of section
33-24-02-04, the department may draw on the letter of credit.

If the owner or operator does not establish alternate financial assurance as specified in

this section and obtain written approval of such alternate assurance from the department
within ninety days after receipt by both the owner or operator and the department of a

notice from the issuing institution that it has decided not to extend the letter of credit

beyond the current expiration date, the department will draw on the letter of credit. The
department may delay the drawing if the issuing institution grants an extension of the

term of the credit. During the last thirty days of any such extension the department will
draw on the letter of credit if the owner or operator has failed to provide alternate

financial assurance as specified in this section and obtain written approval of such

assurance from the department.

The department will return the letter of credit to the issuing institution for termination

when:

(1) _An owner or operator substitutes alternate financial assurance as specified in this

section; or

(2) The department releases the owner or operator from the requirements of this

section in accordance with subsection 9.

Insurance.

a

A owner or operator may satisfy the requirements of this section by obtaining insurance

that conforms to the requirements of this subsection and submitting a certificate of such
insurance to the department. At a minimum, the insurer must be licensed to transact the
business of insurance in this state or eligible to provide insurance as an excess or

surplus lines insurer, in one or more states.

The wording of the certificate of insurance must be identical to the wording specified in

subsection 4 of section 33-24-02-42.

The insurance policy must be issued for a face amount at least equal to the current cost

estimate, except as provided in subsection 6. The term "face amount" means the total
amount the insurer is obligated to pay under the policy. Actual payments by the insurer
will not change the face amount, although the insurer's future liability will be lowered by
the amount of the payments.

The insurance policy must quarantee funds will be available whenever needed to pay the

cost of removal of all hazardous secondary materials from the unit, to pay the cost of

decontamination of the unit, to pay the costs of the performance of activities required

under section 33-24-05-59 through 33-24-05-69 or subsection 5 of section 33-24-06-16.
as applicable, for the facilities covered by this policy. The policy also must guarantee

once funds are needed, the insurer is responsible for paving out funds, up to an amount
equal to the face amount of the policy, upon the direction of the department, to such party
or parties as the department specifies.

After beginning partial or final closure under sections 33-24-05-59 through 33-24-05-69

or subsection 5 of section 33-24-06-16, as applicable, an owner or operator or any other
authorized person may request reimbursements for closure expenditures by submitting
itemized bills to the department. The owner or operator may request reimbursements

only if the remaining value of the policy is sufficient to cover the maximum costs of

closing the facility over its remaining operating life. Within sixty days after receiving bills
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for closure activities, the department will instruct the insurer to make reimbursements in
such amounts as the department specifies in writing if the department determines that
the expenditures are in accordance with the approved plan or otherwise justified. If the
department has reason to believe the maximum cost over the remaining life of the facility
will be significantly greater than the face amount of the policy, the department may
withhold reimbursement of such amounts as the department deems prudent until the
department determines, in accordance with subsection 8. the owner or operator is no
longer required to maintain financial assurance for the particular facility. If the department
does not instruct the insurer to make such reimbursements, the department will provide
to the owner or operator a detailed written statement of reasons.

The owner or operator shall maintain the policy in full force and effect until the

department consents to termination of the policy by the owner or operator as specified in
subdivision j of subsection 9. Failure to pay the premium, without substitution of alternate
financial assurance as specified in this section, constitutes a significant violation of this
chapter warranting such remedy as the department deems necessary. Such violation is
deemed to begin upon receipt by the department of a notice of future cancellation,
termination, or failure to renew due to nonpayment of the premium, rather than upon the
date of expiration.

Each policy must contain a provision allowing assignment of the policy to a successor

owner or operator. Such assignment may be conditional upon consent of the insurer,
provided such consent is not unreasonably refused.

The policy must provide that the insurer may not cancel, terminate, or fail to renew the

policy except for failure to pay the premium. The automatic renewal of the policy must, at
a_minimum, provide the insured with the option of renewal at the face amount of the
expiring policy. If there is a failure to pay the premium, the insurer may elect to cancel,
terminate, or fail to renew the policy by sending notice by certified mail to the owner or
operator and the department. Cancellation, termination, or failure to renew may not
occur, however, during the one hundred twenty days beginning with the date of receipt of
the notice by both the department and the owner or operator, as evidenced by the return
receipts. Cancellation, termination, or failure to renew may not occur and the policy will
remain in full force and effect if on or before the date of expiration:

(1) The department deems the facility abandoned;

(2) Conditional exclusion or interim status is lost, terminated, or revoked:

(3) Closure is ordered by the department or a state court or other court of competent

jurisdiction;

(4) The owner or operator is named as debtor in a voluntary or involuntary proceeding

under United States Code title 11 (bankruptcy); or

(5) The premium due is paid.

Whenever the current cost estimate increases to an amount greater than the face

amount of the policy, the owner or operator, within sixty days after the increase, shall
either cause the face amount to be increased to an amount at least equal to the current
cost estimate and submit evidence of such increase to the department, or obtain other
financial assurance as specified in this section to cover the increase. Whenever the

current cost estimate decreases, the face amount may be reduced to the amount of the
current cost estimate following written approval by the department.
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The department will give written consent to the owner or operator that the department

may terminate the insurance policy when:

(1) __An owner or operator substitutes alternate financial assurance as specified in this

section; or

(2) The department releases the owner or operator from the requirements of this

section in accordance with subsection 9.

\ 5. Financial test and corporate guarantee.

a. _An owner or operator may satisfy the requirements of this section by demonstrating that
the owner or operator passes a financial test as specified in this subsection. To pass this
test the owner or operator must meet the criteria of either paragraphs 1 or 2:

(1) _The owner or operator shall have:

(a) _Two of the following three ratios: A ratio of total liabilities to net worth less than
two; a ratio of the sum of net income plus depreciation, depletion, and
amortization to total liabilities greater than one-tenth; and a ratio of current
assets to current liabilities greater than one and five-tenths;

(b) Net working capital and tangible net worth each at least six times the sum of
the current cost estimates and the current plugging and abandonment cost
estimates;

(c) Tangible net worth of at least ten million dollars; and

(d) Assets located in the United States amounting to at least ninety percent of total
assets or at least six times the sum of the current cost estimates and the
current plugging and abandonment cost estimates.

(2) The owner or operator shall have:

(a) A current rating for his most recent bond issuance of AAA, AA, A, or BBB as
issued by Standard and Poor's or Aaa, Aa, A, or Baa as issued by Moody's;

(b) Tanqible net worth at least six times the sum of the current cost estimates and
the current plugging and abandonment cost estimates;

(c) Tangible net worth of at least ten million dollars; and

(d) Assets located in the United States amounting to at least ninety percent of total
assets or at least six times the sum of the current cost estimates and the
current plugging and abandonment cost estimates.

b. The phrase "current cost estimates" as used in subdivision a refers to the cost estimates
required to be shown in paragraphs 1 through 4 of the letter from the owner's or
operator's chief financial officer (subsection 5 of section 33-24-02-42). The phrase
"current plugging and abandonment cost estimates” as used in subdivision a refers to the
cost estimates required to be shown in paragraphs 1 through 4 of the letter from the
owner's or operator's chief financial officer (40 CFR 144.70(f)).

c. To demonstrate the owner or operator meets this test, the owner or operator shall submit

the following items to the department:

(1) A letter signed by the owner's or operator's chief financial officer and worded as

specified in subsection 5 of section 33-24-02-42;
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(2) A copy of the independent certified public accountant's report on examination of the

owner's or operator's financial statements for the latest completed fiscal year; and

(3) If the chief financial officer's letter providing evidence of financial assurance includes

financial data showing the owner or operator satisfies paragraph 1 of subdivision a
which is different from the data in the audited financial statements referred to in
paragraph 2 or any other audited financial statement or data filed with the United
States securities and exchange commission, a special report from the owner's or
operator's independent certified public accountant to the owner or operator is

required. The special report must be based upon an agreed upon procedures

engagement in accordance with professional auditing standards and shall describe
the procedures performed in comparing the data in the chief financial officer's letter

derived from the independently audited, year-end financial statements for the latest
fiscal year with the amounts in such financial statements, the findings of the

comparison, and the reasons for any differences.

The owner or operator may obtain an extension of the time allowed for submission of the

documents specified in subdivision c if the fiscal year of the owner or operator ends
during the ninety days prior to the effective date of this section and if the vear end

financial statements for that fiscal year will be audited by an independent certified public
accountant. The extension will end no later than ninety days after the end of the owner's

or operator's fiscal year. To obtain the extension, the owner's or operator's chief financial
officer shall send, by the effective date of this section, a letter to the department. This
letter from the chief financial officer must:

(1) Request the extension;

(2) Certify that the owner or operator has grounds to believe that the owner or operator

meets the criteria of the financial test;

(3) Specify for each facility to be covered by the test the identification number (if any

issued), name, address, and current cost estimates to be covered by the test;

(4) Specify the date ending the owner's or operator's last complete fiscal year before

the effective date of this section;

(5) Specify the date. no later than ninety days after the end of such fiscal year, when

the owner or operator will submit the documents specified in subdivision ¢; and

(6) Certify that the year-end financial statements of the owner or operator for such fiscal

year will be audited by an independent certified public accountant.

After the initial submission of items specified in subdivision ¢, the owner or operator shall

send updated information to the department within ninety days after the close of each
succeeding fiscal year. This information must consist of all three items specified in

subdivision c.

If the owner or operator no longer meets the requirements of subdivision a, the owner or

operator shall send notice to the department of intent to establish alternate financial

assurance as specified in this section. The notice must be sent by certified mail within
ninety days after the end of the fiscal year for which the year-end financial data show that
the owner or operator no longer meets the requirements. The owner or operator shall
provide the alternate financial assurance within one hundred twenty days after the end of
such fiscal year.

The department, based on a reasonable belief that the owner or operator may no longer

meet the requirements of subdivision a, may require reports of financial condition at any.
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time from the owner or operator in addition to those specified in subdivision c. If the
department finds, on the basis of such reports or other information. that the owner or
operator no longer meets the requirements of subdivision a, the owner or operator shall
provide alternate financial assurance as specified in this section within thirty days after

notification of such a finding.

The department may disallow use of this test on the basis of qualifications in the opinion

expressed by the independent certified public accountant in the independent certified
public accountant's report on examination of the owner's or operator's financial

statements (see paragraph 2 of subdivision ¢). An adverse opinion or a disclaimer of
opinion will be cause for disallowance. The department will evaluate other qualifications.
on an individual basis. The owner or operator shall provide alternate financial assurance
as specified in this section within thirty days after notification of the disallowance.

The owner or operator is no longer required to submit the items specified in subdivision c

(1) __An owner or operator substitutes alternate financial assurance as specified in this

section; or

(2) The department releases the owner or operator from the requirements of this

section in accordance with subsection 9.

An owner or operator may meet the requirements of this section by obtaining a written

guarantee. The guarantor must be the direct or higher-tier parent corporation of the
owner or operator, a firm whose parent corporation is also the parent corporation of the
owner or operator, or a firm with a "substantial business relationship" with the owner or
operator. The quarantor shall meet the requirements for owners or operators in

subdivisions a through h of subsection 5 and shall comply with the terms of the

guarantee. The wording of the guarantee must be identical to the wording specified in
subdivision a of subsection 7 of section 33-24-02-42. A certified copy of the guarantee
must accompany the items sent to the department as specified in subdivision c. One of
these items must be the letter from the gquarantor's chief financial officer. If the

guarantor's parent corporation is also the parent corporation of the owner or operator, the
letter must describe the value received in consideration of the guarantee. If the guarantor
is a firm with a "substantial business relationship" with the owner or operator, this letter
must describe this "substantial business relationship" and the value received in

consideration of the guarantee. The terms of the guarantee must provide that:

(1) Following a determination by the department that the hazardous secondary

materials at the owner or operator's facility covered by this guarantee do not meet
the conditions of the exclusion under subdivision y of subsection 1 of section
33-24-02-04, the guarantor will dispose of any hazardous secondary material as
hazardous waste and close the facility in accordance with closure requirements
found in sections 33-24-05-59 through 33-24-05-69 or subsection 5 of section
33-24-06-16, as applicable, or establish a trust fund as specified in subsection 1 in
the name of the owner or operator in the amount of the current cost estimate.

(2) The corporate quarantee will remain in force unless the guarantor sends notice of

cancellation by certified mail to the owner or operator and to the department.
Cancellation may not occur, however, during the one hundred twenty days

beainning on the date of receipt of the notice of cancellation by both the owner or
operator and the department, as evidenced by the return receipts.

(3) If the owner or operator fails to provide alternate financial assurance as specified in

this section and obtain the written approval of such alternate assurance from the
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department within ninety days after receipt by both the owner or operator and the
department of a notice of cancellation of the corporate guarantee from the
guarantor, the guarantor will provide such alternate financial assurance in the name
of the owner or operator.

Use of multiple financial mechanisms. An owner or operator may satisfy the requirements of

this section by establishing more than one financial mechanism per facility. These

mechanisms are limited to trust funds, surety bonds, letters of credit, and insurance. The
mechanisms must be as specified in subsections 1 through 4, respectively, except that it is the
combination of mechanisms, rather than the single mechanism, which must provide financial
assurance for an amount at least equal to the current cost estimate. If an owner or operator
uses a trust fund in combination with a surety bond or a letter of credit, the owner or operator
may use the trust fund as the standby trust fund for the other mechanisms. A single standby
trust fund may be established for two or more mechanisms. The department may use any or
all of the mechanisms to provide for the facility.

Use of a financial mechanism for multiple facilities. An owner or operator may use a financial

assurance mechanism specified in this section to meet the requirements of this section for
more than one facility. Evidence of financial assurance submitted to the department must
include a list showing. for each facility. the identification number (if any issued), name,
address, and the amount of funds assured by the mechanism. If the facilities covered by the
mechanism are in more than one state, identical evidence of financial assurance must be
submitted to and maintained with the department and other state's agencies that regulate
reclamation and intermediate facilities managing hazardous secondary materials of all such
states. The amount of funds available through the mechanism must be no less than the sum
of funds that would be available if a separate mechanism had been established and
maintained for each facility. In directing funds available through the mechanism for any of the
facilities covered by the mechanism, the department may direct only the amount of funds

designated for that facility, unless the owner or operator agrees to the use of additional funds
available under the mechanism.

Removal and decontamination plan for release.

a. An owner or operator of a reclamation facility or an intermediate facility who wishes to be

released from the owner's or operator's financial assurance obligations under

subparagraph f of paragraph 6 of subdivision y of subsection 1 of section 33-24-02-04
shall submit a plan for removing all hazardous secondary material residues to the
department at least one hundred eighty days prior to the date on which the owner or
operator expects to cease to operate under the exclusion.

b. The plan must include, at least:

(1) _For each hazardous secondary materials storage unit subject to financial assurance

requirements under subparagraph f of paragraph 6 of subdivision y of subsection 1
of section 33-24-02-04, a description of how all excluded hazardous secondary

materials will be recycled or sent for recycling, and how all residues, contaminated
containment systems (such as liners), contaminated soils, subsoils, structures, and
equipment will be removed or decontaminated as necessary to protect human
health and the environment;

(2) A detailed description of the steps necessary to remove or decontaminate all

hazardous secondary material residues and contaminated containment system

components, equipment, structures, and soils including, procedures for cleaning
equipment and removing contaminated soils, methods for sampling and testing

surrounding soils, and criteria for determining the extent of decontamination
necessary to protect human health and the environment;
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(3) A detailed description of any other activities necessary to protect human health and
the environment during this time frame, including, leachate collection, run-on and
runoff control; and

(4) A schedule for conducting the activities described which, at a minimum, includes the
total time required to remove all excluded hazardous secondary materials for
recycling and decontaminate all units subject to financial assurance under
subparagraph f of paragraph 6 of subdivision y of subsection 1 of section
33-24-02-04 and the time required for intervening activities which will allow tracking
of the progress of decontamination.

c. The department will provide the owner or operator and the public, through a newspaper
notice, the opportunity to submit written comments on the plan and request modifications
to the plan no later than thirty days from the date of the notice. The department will also,
in_response to a request or at the department's discretion, hold a public hearing
whenever such a hearing might clarify one or more issues concerning the plan. The
department will give public notice of the hearing at least thirty days before it occurs.
(Public notice of the hearing may be given at the same time as notice of the opportunity
for the public to submit written comments. and the two notices may be combined.) The
department will approve, modify, or disapprove the plan within ninety days of its receipt. If
the department does not approve the plan, the department shall provide the owner or
operator with a detailed written statement of reasons for the refusal and the owner or
operator must modify the plan or submit a new plan for approval within thirty days after
receiving such written statement. The department will approve or modify this plan in
writing within sixty days. If the department modifies the plan, this modified plan becomes
the approved plan. The department shall assure the approved plan is consistent with this
subsection. A copy of the modified plan with a detailed statement of reasons for the
modifications must be mailed to the owner or operator.

d.  Within sixty days of completion of the activities described for each hazardous secondary
materials management unit, the owner or operator shall submit to the department, by
registered mail, a certification that all hazardous secondary materials have been
removed from the unit and the unit has been decontaminated in accordance with the
specifications in the approved plan. The certification must be signed by the owner or
operator and by a qualified professional engineer. Documentation supporting the
professional engineer's certification must be furnished to the department, upon request,
until the department releases the owner or operator from the financial assurance
requirements for subparagraph f of paragraph 6 of subdivision y of subsection 1 of
section 33-24-02-04.

9. Release of the owner or operator from the requirements of this section. Within sixty days after
receiving certifications from the owner or operator and a qualified professional engineer that

all hazardous secondary materials have been removed from the facility or a unit at the facility

and the facility or a unit has been decontaminated in accordance with the approved plan per
subsection 8. the department will notify the owner or operator in writing that the owner or

operator is no longer required under subparagraph f of paragraph 6 of subdivision y of
subsection 1 of section 33-24-02-04 to maintain financial assurance for that facility or a unit at
the facility, unless the department has reason to believe that all hazardous secondary
materials have not been removed from the facility or unit at a facility or that the facility or unit
has not been decontaminated in accordance with the approved plan. The department shall
provide the owner or operator a detailed written statement of any such reason to believe that
all hazardous secondary materials have not been removed from the unit or that the unit has
not been decontaminated in accordance with the approved plan.

| History: Effective January 1. 2016.

285



General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-02-37. [Reserved].

33-24-02-38. [Reserved].

33-24-02-39. [Reserved].

33-24-02-40. Liability requirements.

1.

Coverage for sudden accidental occurrences. An owner or operator of a hazardous secondary

material reclamation facility or an intermediate facility subject to financial assurance

requirements under subparagraph f of paragraph 6 of subdivision y of subsection 1 of section
33-24-02-04, or a group of such facilities, shall demonstrate financial responsibility for bodily

injury and property damage to third parties caused by sudden accidental occurrences arising
from operations of the facility or aroup of facilities. The owner or operator shall have and

maintain liability coverage for sudden accidental occurrences in the amount of at least one
million dollars per occurrence with an annual aggregate of at least two million dollars,

exclusive of legal defense costs. This liability coverage may be demonstrated as specified in
subdivision a. b, c. d. e, or f:

a. An owner or operator may demonstrate the required liability coverage by having liability

insurance as specified in this subdivision.

(1) Each insurance policy must be amended by attachment of the hazardous secondary

material facility liability endorsement, or evidenced by a certificate of liability

insurance. The wording of the endorsement must be identical to the wording

specified in subsection 8 of section 33-24-02-42. The wording of the certificate of
insurance must be identical to the wording specified in subsection 9 of section

33-24-02-42. The owner or operator shall submit a signed duplicate original of the
endorsement or the certificate of insurance to the department, and other state's

agencies that requlate reclamation and intermediate facilities if the facilities are

located in more than one state. If requested by the department, the owner or

operator shall provide a signed duplicate original of the insurance policy.

(2) Each insurance policy must be issued by an insurer that, at a minimum, is licensed

to transact the business of insurance, or eligible to provide insurance as an excess
or surplus lines insurer, in one or more states.

b. An owner or operator may meet the requirements of this section by passing a financial

test or using the guarantee for liability coverage as specified in subsections 6 and 7.

c. __An owner or operator may meet the requirements of this section by obtaining a letter of

credit for liability coverage as specified in subsection 8.

d. An owner or operator may meet the requirements of this section by obtaining a surety

bond for liability coverage as specified in subsection 9.
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e. An owner or operator may meet the requirements of this section by obtaining a trust fund

for liability coverage as specified in subsection 10.

f.  An owner or operator may demonstrate the required liability coverage through the use of

combinations of insurance, financial test, guarantee, letter of credit, surety bond, and
trust fund, except that the owner or operator may not combine a financial test covering
part of the liability coverage requirement with a guarantee unless the financial statement
of the owner or operator is not consolidated with the financial statement of the guarantor.
The amounts of coverage demonstrated must total at least the minimum amounts
required by this section. If the owner or operator demonstrates the required coverage
through the use of a combination of financial assurances under this subdivision, the
owner or operator shall specify at least one such assurance as "primary" coverage and
shall specify other assurance as "excess" coverage.

g. An owner or operator shall notify the department in writing within thirty days whenever:

(1) A claim results in a reduction in the amount of financial assurance for liability

coverage provided by a financial instrument authorized in subdivisions a through f;

(2) A certification of valid claim for bodily injury or property damages caused by a

sudden or nonsudden accidental occurrence arising from the operation of a

hazardous secondary material reclamation facility or intermediate facility is entered
between the owner or operator and third-party claimant for liability coverage under
subdivision a through f; or

(3) A final court order establishing a judament for bodily injury or property damage

caused by a sudden or nonsudden accidental occurrence arising from the operation
of a hazardous secondary material reclamation facility or intermediate facility is
issued against the owner or operator or an instrument that is providing financial
assurance for liability coverage under subdivision a through f.

Coverage for nonsudden accidental occurrences. An owner or operator of a hazardous

secondary material reclamation facility or intermediate facility with landbased units, as defined

in_section 33-24-01-04, which are used to manage hazardous secondary materials excluded
under subdivision vy of subsection 1 of section 33-24-02-04 or a group of such facilities, shall

demonstrate financial responsibility for bodily injury and property damage to third parties
caused by nonsudden accidental occurrences arising from operations of the facility or group of
facilities. The owner or operator shall have and maintain liability coverage for nonsudden
accidental occurrences in the amount of at least three million dollars per occurrence with an
annual aggregate of at least six million dollars, exclusive of legal defense costs. An owner or
operator who must meet the requirements of this section may combine the required
per-occurrence coverage levels for sudden and nonsudden accidental occurrences into a
single per-occurrence level, and combine the required annual aggregate coverage levels for
sudden and nonsudden accidental occurrences into a single annual aggregate level. Owners
or operators who combine coverage levels for sudden and nonsudden accidental occurrences
shall maintain liability coverage in the amount of at least four million dollars per occurrence

and eight million dollars annual aggregate. This liability coverage may be demonstrated as
specified in subdivision a, b, ¢c. d. e, or f:

a. An owner or operator may demonstrate the required liability coverage by having liability

insurance as specified in this subsection.

(1) Each insurance policy must be amended by attachment of the hazardous secondary

material facility liability endorsement or evidenced by a certificate of liability

insurance. The wording of the endorsement must be identical to the wording
specified in subsection 8 of section 33-24-02-42. The wording of the certificate of
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insurance must be identical to the wording specified in subsection 9 of section

33-24-02-42. The owner or operator shall submit a signed duplicate original of the
endorsement or the certificate of insurance to the department, and other state's

agencies that requlate reclamation and intermediate facilities if the facilities are

located in more than one state. If requested by a department, the owner or operator
shall provide a signed duplicate original of the insurance policy.

(2) Each insurance policy must be issued by an insurer which, at a minimum, is

licensed to transact the business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more states.

b. An owner or operator may meet the requirements of this section by passing a financial

test or using the guarantee for liability coverage as specified in subsections 6 and 7.

c. _An owner or operator may meet the requirements of this section by obtaining a letter of

credit for liability coverage as specified in subsection 8.

d. An owner or operator may meet the requirements of this section by obtaining a surety

bond for liability coverage as specified in subsection 9.

e. An owner or operator may meet the requirements of this section by obtaining a trust fund

for liability coverage as specified in subsection 10.

f.  An owner or operator may demonstrate the required liability coverage through the use of

combinations of insurance, financial test, guarantee, letter of credit, surety bond, and
trust fund, except that the owner or operator may not combine a financial test covering
part of the liability coverage requirement with a guarantee unless the financial statement
of the owner or operator is not consolidated with the financial statement of the guarantor.
The amounts of coverage demonstrated must total at least the minimum amounts

required by this section. If the owner or operator demonstrates the required coverage
through the use of a combination of financial assurances under this subdivision, the
owner or operator shall specify at least one such assurance as "primary" coverage and

shall specify other assurance as "excess" coverage.

g. An owner or operator shall notify the department in writing within thirty days whenever:

(1) A claim results in a reduction in the amount of financial assurance for liability

coverage provided by a financial instrument authorized in subdivisions a through f;

(2) A certification of valid claim for bodily injury or property damages caused by a

sudden or nonsudden accidental occurrence arising from the operation of a

hazardous secondary material treatment and/or storage facility is entered between
the owner or operator and third-party claimant for liability coverage under

subdivisions a through f; or

(3) A final court order establishing a judament for bodily injury or property damage

caused by a sudden or nonsudden accidental occurrence arising from the operation
of a hazardous secondary material treatment or storage facility, or both, is issued
against the owner or operator or an instrument that is providing financial assurance
for liability coverage under subdivisions a through f.

Request for variance. If an owner or operator can demonstrate to the satisfaction of the

department that the levels of financial responsibility required by subsection 1 or 2 are not
consistent with the degree and duration of risk associated with treatment or storage. or both,
at the facility or group of facilities, the owner or operator may obtain a variance from the
department. The request for a variance must be submitted in writing to the department. If

granted, the variance will take the form of an adjusted level of required liability coverage, such
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level to be based on the department's assessment of the degree and duration of risk

associated with the ownership or operation of the facility or group of facilities. The department
may require an owner or operator who requests a variance to provide such technical and

engineering information as is deemed necessary by the department to determine a level of

financial responsibility other than that required by subsection 1 or 2.

Adjustments by the department. If the department determines the levels of financial

responsibility required by subsection 1 or 2 are not consistent with the degree and duration of
risk_associated with treatment or storage, or both, at the facility or group of facilities, the

department may adjust the level of financial responsibility required under subsection 1 or 2 as
may be necessary to protect human health and the environment. This adjusted level will be
based on the department's assessment of the degree and duration of risk associated with the
ownership or operation of the facility or group of facilities. In addition, if the department

determines there is a significant risk to human health and the environment from nonsudden
accidental occurrences resulting from the operations of a facility that is not a surface

impoundment, pile, or land treatment facility, the department may require an owner or operator
of the facility to comply with subsection 2. An owner or operator shall furnish to the

department, within a reasonable time, any information the department requests to determine
whether cause exists for such adjustments of level or type of coverage.

Period of coverage. Within sixty days after receiving certifications from the owner or operator

and a qualified professional engineer that all hazardous secondary materials have been

removed from the facility or a unit at the facility and the facility or a unit has been

decontaminated in accordance with the approved plan per subsection 8 of section

33-24-02-36. the department will notify the owner or operator in writing that the owner or

operator is no longer required under subparagraph f of paragraph 6 of subdivision y of

subsection 1 of section 33-24-02-04 to maintain liability coverage for that facility or a unit at
the facility, unless the department has reason to believe all hazardous secondary materials

have not been removed from the facility or unit at a facility or that the facility or unit has not
been decontaminated in accordance with the approved plan.

Financial test for liability coverage.

a. An owner or operator may satisfy the requirements of this section by demonstrating that

the owner or operator passes a financial test as specified in this subsection. To pass this
test the owner or operator shall meet the criteria of paragraph 1 or 2:

(1) _The owner or operator shall have:

(a) _Net working capital and tangible net worth each at least six times the amount

of liability coverage to be demonstrated by this test:;

(b) Tanqible net worth of at least ten million dollars; and

(c) Assets in the United States amounting to either:

[1] At least ninety percent of the owner's or operator's total assets: or

[2] At least six times the amount of liability coverage to be demonstrated by

this test.

(2) The owner or operator shall have:

(a) A current rating for the owner's or operator's most recent bond issuance of

AAA, AA. A, or BBB as issued by Standard and Poor's, or Aaa, Aa. A, or Baa
as issued by Moody's;

289



(b) Tangible net worth of at least ten million dollars;

(c) Tangible net worth at least six times the amount of liability coverage to be

demonstrated by this test; and

(d) Assets in the United States amounting to either:

[1] At least ninety percent of the owner's or operator's total assets: or

[2] At least six times the amount of liability coverage to be demonstrated by

this test.

The phrase "amount of liability coverage" as used in subdivision a refers to the annual

aggregate amounts for which coverage is required under subsections 1 and 2 and the

annual aggregate amounts for which coverage is required under subsections 1 and 2 of
section 33-24-05-79 and subsection 5 of section 33-24-06-16.

To demonstrate the owner or operator meets this test, the owner or operator shall submit

the following three items to the department:

(1) A letter signed by the owner's or operator's chief financial officer and worded as

specified in subsection 6 of section 33-24-02-42. If an owner or operator is using the
financial test to demonstrate both assurance as specified by subsection 5 of section
33-24-02-36, and liability coverage, the owner or operator shall submit the letter

specified in subsection 6 of section 33-24-02-42 to cover both forms of financial
responsibility; a separate letter as specified in subsection 5 of section 33-24-02-42
is not required.

(2) A copy of the independent certified public accountant's report on examination of the

owner's or operator's financial statements for the latest completed fiscal year.

(3) If the chief financial officer's letter providing evidence of financial assurance includes

financial data showing the owner or operator satisfies paragraph 1 of subdivision a
which is different from the data in the audited financial statements referred to in

paragraph 2 of subdivision ¢ or any other audited financial statement or data filed
with the securities and exchange commission, a special report from the owner's or
operator's independent certified public accountant to the owner or operator is

required. The special report must be based upon an agreed upon procedures

engagement in accordance with professional auditing standards and must describe
the procedures performed in comparing the data in the chief financial officer's letter
derived from the independently audited. year-end financial statements for the latest
fiscal year with the amounts in such financial statements, the findings of the

comparison, and the reasons for any difference.

The owner or operator may obtain a one-time extension of the time allowed for

submission of the documents specified in subdivision c if the fiscal year of the owner or
operator ends during the ninety days prior to the effective date of this section and if the
year-end financial statements for that fiscal year will be audited by an independent

certified public accountant. The extension will end no later than ninety days after the end
of the owner's or operator's fiscal year. To obtain the extension, the owner's or operator's
chief financial officer shall send, by the effective date of this section, a letter to the

department. This letter from the chief financial officer must:

(1) Request the extension;

(2) Certify the owner or operator has grounds to believe that the owner or operator

meets the criteria of the financial test;
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(3) Specify for each facility to be covered by the test the identification number, name,

address, the amount of liability coverage and, when applicable, current closure and
postclosure cost estimates to be covered by the test:;

(4) Specify the date ending the owner's or operator's last complete fiscal year before

the effective date of this section;

(5) Specify the date, no later than ninety days after the end of such fiscal year, when

the owner or operator will submit the documents specified in subdivision ¢; and

(6) Certify that the vear-end financial statements of the owner or operator for such fiscal

year will be audited by an independent certified public accountant.

After the initial submission of items specified in subdivision ¢, the owner or operator shall

send updated information to the department within ninety days after the close of each
succeeding fiscal year. This information must consist of all three items specified in

subdivision c.

If the owner or operator no longer meets the requirements of subdivision a, the owner or

operator shall obtain insurance, a letter of credit, a surety bond, a trust fund, or a

quarantee for the entire amount of required liability coverage as specified in this section.
Evidence of liability coverage must be submitted to the department within ninety days

after the end of the fiscal year for which the yearend financial data shows the owner or
operator no longer meets the test requirements.

The department may disallow use of this test on the basis of qualifications in the opinion

expressed by the independent certified public accountant in the independent certified

public accountant's report on examination of the owner's or operator's financial

statements (see paragraph 2 of subdivision c). An adverse opinion or a disclaimer of

opinion will be cause for disallowance. The department will evaluate other qualifications
on an individual basis. The owner or operator shall provide evidence of insurance for the
entire amount of required liability coverage as specified in this section within thirty days
after notification of disallowance.

7. Guarantee for liability coverage.

a.

Subject to subdivision b, an owner or operator may meet the requirements of this section

by obtaining a written guarantee, hereinafter referred to as "guarantee." The guarantor
must be the direct or higher-tier parent corporation of the owner or operator, a firm whose
parent corporation is also the parent corporation of the owner or operator, or a firm with a
"substantial business relationship" with the owner or operator. The guarantor shall meet
the requirements for owners or operators in subdivision a through f of subsection 6. The
wording of the guarantee must be identical to the wording specified in subdivision b of
subsection 7 of section 33-24-02-42. A certified copy of the guarantee must accompany
the items sent to the department as specified in paragraph ¢ of subsection 6. One of

these items must be the letter from the gquarantor's chief financial officer. If the

guarantor's parent corporation is also the parent corporation of the owner or operator,
this letter must describe the value received in consideration of the guarantee. If the

quarantor is a firm with a "substantial business relationship” with the owner or operator,
this letter must describe this "substantial business relationship” and the value received in

consideration of the guarantee.

(1) If the owner or operator fails to satisfy a judgment based on a determination of

liability for bodily injury or property damage to third parties caused by sudden or

nonsudden accidental occurrences (or both as the case may be), arising from the
operation of facilities covered by this corporate guarantee, or fails to pay an amount
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agreed to in settlement of claims arising from or alleged to arise from such injury or
damage, the guarantor will do so up to the limits of coverage.

(2) [Reserved]

b.

The following applies:

(1) In the case of corporations incorporated in the United States., a quarantee may be

used to satisfy the requirements of this section only if the attorneys general or

insurance commissioners of:

(a) The state in which the guarantor is incorporated; and

(b) Each state in which a facility covered by the guarantee is located have

submitted a written statement to the department that a guarantee executed as
described in this section and subdivision b of subsection 7 of section

33-24-02-42 is a legally valid and enforceable obligation in that state.

(2) In the case of corporations incorporated outside the United States, a guarantee may

be used to satisfy the requirements of this section only if:

(a) The nonUnited States corporation has identified a reqgistered agent for service

of process in each state in which a facility covered by the guarantee is located
and in the state in which it has its principal place of business:; and if

(b) The attorney general or insurance commissioner of each state in which a

facility covered by the guarantee is located and the state in which the

quarantor corporation has its principal place of business, has submitted a

written statement to the department that a guarantee executed as described in
this section and subdivision b of subsection 8 of section 33-24-02-42 is a

legally valid and enforceable obligation in that state.

Letter of credit for liability coverage.

a.

An _owner or operator may satisfy the requirements of this section by obtaining an

irrevocable standby letter of credit that conforms to the requirements of this subsection
and submitting a copy of the letter of credit to the department.

The financial institution issuing the letter of credit must be an entity that has the authority

to issue letters of credit and whose letter of credit operations are regulated and examined
by a federal or state agency.

The wording of the letter of credit must be identical to the wording specified in

subsection 10 of section 33-24-02-42.

An owner or operator who uses a letter of credit to satisfy the requirements of this section

may also establish a standby trust fund. Under the terms of such a letter of credit, all
amounts paid pursuant to a draft by the trustee of the standby trust will be deposited by
the issuing institution into the standby trust in accordance with instructions from the

trustee. The trustee of the standby trust fund must be an entity that has the authority to

act as a trustee and whose trust operations are regulated and examined by a federal or
state agency.

The wording of the standby trust fund must be identical to the wording specified in

subsection 13 of section 33-24-02-42.

Surety bond for liability coverage.
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An owner or operator may satisfy the requirements of this section by obtaining a surety

bond that conforms to the requirements of this subsection and submitting a copy of the
bond to the department.

The surety company issuing the bond must be among those listed as acceptable sureties

on federal bonds in the most recent circular 570 of the United States department of the
treasury.

The wording of the surety bond must be identical to the wording specified in

subsection 11 of section 33-24-02-42.

A surety bond may be used to satisfy the requirements of this section only if the attorneys

general or insurance commissioners of:

(1) The state in which the surety is incorporated; and

(2) Each state in which a facility covered by the surety bond is located have submitted a

written statement to the department that a surety bond executed as described in this
section and subsection 11 of section 33-24-02-42 is a leqgally valid and enforceable

obligation in that state.

Trust fund for liability coverage.

a.

An owner or operator may satisfy the requirements of this section by establishing a trust

fund that conforms to the requirements of this subsection and submitting an originally

signed duplicate of the trust agreement to the department.

The trustee must be an entity that has the authority to act as a trustee and whose trust

operations are requlated and examined by a federal or state agency.

The trust fund for liability coverage must be funded for the full amount of the liability

coverage to be provided by the trust fund before it may be relied upon to satisfy the

requirements of this section. If at any time after the trust fund is created the amount of
funds in the trust fund is reduced below the full amount of the liability coverage to be
provided, the owner or operator, by the anniversary date of the establishment of the fund,
either shall add sufficient funds to the trust fund to cause its value to equal the full

amount of liability coverage to be provided or obtain other financial assurance as

specified in this section to cover the difference. For purposes of this subdivision, "the full
amount of the liability coverage to be provided" means the amount of coverage for

sudden or nonsudden, or both, occurrences required to be provided by the owner or

operator by this section, less the amount of financial assurance for liability coverage

which is being provided by other financial assurance mechanisms being used to

demonstrate financial assurance by the owner or operator.

The wording of the trust fund must be identical to the wording specified in subsection 12

of section 33-24-02-42.

History: Effective January 1. 2016.

General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
\ 33-24-02-41. Incapacity of owners or operators, guarantors, or financial institutions.

1. An owner or operator shall notify the department by certified mail of the commencement of a

voluntary or involuntary proceeding under United States Code title 11 (bankruptcy), naming

the owner or operator as debtor, within ten days after commencement of the proceeding. A

guarantor of a corporate guarantee as specified in subsection 5 of section 33-24-02-36 shall

293



make such a notification if the owner or operator is named as debtor, as required under the

terms of the corporate guarantee.

2. An owner or operator who fulfills the requirements of section 33-24-02-36 or 33-24-02-40 by

obtaining a trust fund, surety bond, letter of credit, or insurance policy will be deemed to be

without the required financial assurance or liability coverage in the event of bankruptcy of the

trustee or issuing institution, or a suspension or revocation of the authority of the trustee

institution to act as trustee or of the institution issuing the surety bond, letter of credit, or

insurance policy to issue such instruments. The owner or operator shall establish other

financial assurance or liability coverage within sixty days after such an event.

History: Effective January 1, 2016.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-02-42. Wording of the instruments.

1. Trust agreement and certification of acknowledgment.

a.

A trust agreement for a trust fund as specified in subsection 1 of section 33-24-02-36

must be worded as follows, except that instructions in brackets are to be replaced with
the relevant information and the brackets deleted.

TRUST AGREEMENT, the "AGREEMENT" entered into as of [date] by and between
[name of the owner or operator] a [name of state] [insert "corporation" "partnership."

"association" or "proprietorship"], the "GRANTOR," and [name of corporate trustee],

[insert "incorporated in the state of " or "a national bank"], the

"TRUSTEE".

Whereas, the North Dakota department of health "DEPARTMENT" a reqgulatory agency
of the state of North Dakota, has established certain regulations applicable to the

GRANTOR requiring that an owner or operator of a facility requlated under sections

33-24-05-01 through 33-24-05-190, 33-24-05-300 through 33-24-05-524, 33-24-05-550
through 33-24-05-559 and 33-24-05-800 through 33-24-05-819 or subsection 5 of section
33-24-06-16, or satisfying the conditions of the exclusion under subdivision y of

subsection 1 of section 33-24-02-04 shall provide assurance that funds will be available
when needed for care of the facility under sections 33-24-05-59 through 33-24-05-73 or
subsection 5 of section 33-24-06-16, as applicable,

Whereas., the GRANTOR has elected to establish a trust to provide all or part of such
financial assurance for the facilities identified herein,

Whereas, the GRANTOR acting through its duly authorized officers has selected the

TRUSTEE to be the TRUSTEE under this AGREEMENT and the TRUSTEE is willing to
act as TRUSTEE,

Now, therefore, the GRANTOR and the TRUSTEE agree as follows:

Section 1. Definitions. As used in this AGREEMENT:

(a)

The term GRANTOR means the owner or operator who enters into this AGREEMENT

(b)

and any successors or assigns of the GRANTOR.

The term TRUSTEE means the TRUSTEE who enters into this AGREEMENT and any

successor TRUSTEE.
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Section 2. Identification of Facilities and Cost Estimate. This AGREEMENT pertains to the
facilities and cost estimates identified on attached schedule A [on schedule A for each facility

list the identification number (if available), name, address and the current cost estimates, or
portions thereof, for which financial assurance is demonstrated by this AGREEMENT].

Section 3. Establishment of FUND. The GRANTOR and the TRUSTEE hereby establish a
trust fund, the FUND, for the benefit of the DEPARTMENT in the event that the hazardous
secondary materials of the grantor no longer meet the conditions of the exclusion under
subdivision y of subsection 1 of section 33-24-02-04. The GRANTOR and the TRUSTEE
intend that no third party have access to the FUND, except as herein provided. The FUND is
established initially as consisting of the property which is acceptable to the TRUSTEE and
described in schedule B attached hereto. Such property and any other property subsequently
transferred to the TRUSTEE is referred to as the FUND, together with all earnings and profits
thereon, less any payments or distributions made by the TRUSTEE pursuant to this

AGREEMENT. The FUND must be held by the TRUSTEE, IN TRUST, as herein provided. The
TRUSTEE is not responsible, nor may it undertake any responsibility for the amount or
adequacy of, nor any duty to collect from the GRANTOR any payments necessary to

discharge any liabilities of the GRANTOR established by the DEPARTMENT.

Section 4. Payments from the Fund. The TRUSTEE shall make payments from the FUND
as the DEPARTMENT shall direct, in writing. to provide for the payment of the costs of the
performance of activities required under sections 33-24-05-59 through 33-24-05-73 or

subsection 5 of section 33-24-06-16 for the facilities covered by this AGREEMENT. The
TRUSTEE shall reimburse the GRANTOR or other persons as specified by the

DEPARTMENT from the FUND for expenditures for such activities in such amounts as the
DEPARTMENT shall direct in writing. In addition, the TRUSTEE shall refund to the GRANTOR
such amounts as the DEPARTMENT specifies in writing. Upon refund such funds shall no
longer constitute part of the FUND as defined herein.

Section 5. Payments Comprising the FUND. Payments made to the TRUSTEE for the
FUND must consist of cash or securities acceptable to the TRUSTEE.

Section 6. TRUSTEE Management. The TRUSTEE shall invest and reinvest the principal
and income of the FUND and keep the FUND invested as a single FUND without distinction

between principal and income in accordance with general investment policies and guidelines
which the GRANTOR may communicate in writing to the TRUSTEE from time to time, subject
however to the provisions of this Section. In investing, reinvesting., exchanging, selling, and
managing the FUND, the TRUSTEE shall discharge the TRUSTEE's duties with respect to the
trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and
diligence under the circumstances then prevailing which persons of prudence, acting in a like
capacity and familiar with such matters, would use in the conduct of an enterprise of a like
character and with like aims; except that:

(a) _ Securities or other obligations of the GRANTOR or any other owner or operator of the

facilities or any of their affiliates as defined in the Investment Company Act of 1940, as
amended, 15 U.S.C. 80a-2(a), may not be acquired or held unless they are securities or
other obligations of a federal or state government;

(b) The TRUSTEE is authorized to invest the FUND in time or demand deposits of the

TRUSTEE, to the extent insured by an agency of the federal or state government; and

(c) The TRUSTEE is authorized to hold cash awaiting investment or distribution uninvested

for a reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The TRUSTEE is expressly authorized in its
discretion:
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(@) To transfer from time to time any or all of the assets of the FUND to any common,

commingled, or collective trust fund created by the TRUSTEE in which the FUND is
eligible to participate. subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein; and

(b) To purchase shares in _any investment company reqgistered under the Investment

Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may be created,
managed, underwritten, or to which investment advice is rendered or the shares of which
are sold by the TRUSTEE. The TRUSTEE may vote such shares in its discretion.

Section 8. Express Powers of TRUSTEE. Without, in any way, eliminating the powers and
discretions conferred upon the TRUSTEE by the other provisions of this AGREEMENT or by

law, the TRUSTEE is expressly authorized and empowered:

(a)  To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by

public or private sale. No person dealing with the TRUSTEE is bound to see the
application of the purchase money or to inquire into the validity or expediency of any

such sale or disposition;

(b) To make., execute, acknowledge, and deliver any and all documents of transfer and

convevance and any and all other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c)  To reqgister any securities held in the FUND in its own name or in the name of a nominee

and to hold any security in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same issue held by the TRUSTEE in
other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited, such securities may be
merged and held in bulk in the name of the nominee of such depository with other
securities deposited therein by another person, or to deposit or arrange for the deposit of
any securities issued by the United States Government, or any agency or instrumentality
thereof, with a federal reserve bank, but the books and records of the TRUSTEE shall at
all times show that all such securities are part of the FUND:

(d) To deposit any cash in the FUND in interest bearing accounts maintained or savings

certificates issued by the TRUSTEE, in its separate capacity, or in any other banking
institution affiliated with the TRUSTEE to the extent insured by an agency of the federal

or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the FUND.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against
or in respect of the FUND and all brokerage commissions incurred by the FUND shall be paid
from the FUND. All other expenses incurred by the TRUSTEE in connection with the
administration of this TRUST, including fees for legal services rendered to the TRUSTEE, the
compensation of the TRUSTEE to the extent not paid directly by the GRANTOR and all other

proper charges and disbursements of the TRUSTEE, must be paid from the FUND.

Section 10. Annual Valuation. The TRUSTEE shall annually, at least thirty days prior to the
anniversary date of establishment of the FUND, furnish to the GRANTOR and to the
DEPARTMENT a statement confirming the value of the TRUST. Any securities in the FUND
must be valued at market value as of no more than sixty days prior to the anniversary date of
establishment of the FUND. The failure of the GRANTOR to object in writing to the TRUSTEE
within ninety days after the statement has been furnished to the GRANTOR and the
DEPARTMENT, constitutes a conclusively binding assent by the GRANTOR barring the
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GRANTOR from asserting any claim or liability against the TRUSTEE with respect to matters
disclosed in the statement.

Section 11. Advice of Counsel. The TRUSTEE may from time to time consult with counsel,
who may be counsel to the GRANTOR, with respect to any question arising as to construction
of this AGREEMENT or any action to be taken hereunder. The TRUSTEE shall be fully

protected to the extent permitted by law in acting upon the advice of counsel.

Section 12. TRUSTEE Compensation. The TRUSTEE is entitled to reasonable

compensation for its services as agreed upon in writing from time to time with the GRANTOR.

Section 13. Successor TRUSTEE. The TRUSTEE may resign or the GRANTOR may replace
the TRUSTEE, but such resignation or replacement is not effective until the GRANTOR has
appointed a successor TRUSTEE and this successor accepts the appointment. The successor
TRUSTEE shall have the same powers and duties as those conferred upon the TRUSTEE
hereunder. Upon the successor TRUSTEE's acceptance of the appointment, the TRUSTEE
shall assign, transfer, and pay over to the successor TRUSTEE the funds and properties then
constituting the FUND. If for any reason, the GRANTOR cannot or does not act in the event of
the resignation of the TRUSTEE, the TRUSTEE may apply to a court of competent jurisdiction
for the appointment of a successor TRUSTEE or for instructions. The successor TRUSTEE
shall specify the date on which it assumes administration of the TRUST in a writing sent to the
GRANTOR., the DEPARTMENT, and the present TRUSTEE by certified mail ten days before
such change becomes effective. Any expenses incurred by the TRUSTEE as a result of any of

the acts contemplated by this section must be paid as provided in section 9.

Section 14. Instructions to the TRUSTEE. All orders, requests, and instructions by the
GRANTOR to the TRUSTEE must be in writing, signed by such persons as are designated in
the attached Exhibit A, or such other designees as the GRANTOR may designate by

amendment to Exhibit A. The TRUSTEE shall be fully protected in acting without inquiry in

accordance with the GRANTOR's orders, requests, and instructions. All orders, requests, and
instructions by the DEPARTMENT to the TRUSTEE must be in writing, signed by an

authorized DEPARTMENT representative and the TRUSTEE shall act and be fully protected in
acting in accordance with such orders, requests, and instructions. The TRUSTEE shall have
the right to assume, in the absence of written notice to the contrary, that no event constituting
a change or a termination of the authority of any person to act on behalf of the GRANTOR or
the DEPARTMENT hereunder has occurred. The TRUSTEE shall have no duty to act in the
absence of such orders, requests. and instructions from the GRANTOR or the DEPARTMENT,
or both, except as provided for herein.

Section 15. Amendment of AGREEMENT. This AGREEMENT may be amended by an

instrument in writing executed by the GRANTOR, the TRUSTEE and the DEPARTMENT, or by
the TRUSTEE and the DEPARTMENT, if the GRANTOR ceases to exist.

Section 16. Irrevocability and Termination. Subject to the right of the parties to amend this
AGREEMENT as provided in section 15, this TRUST s irrevocable and continues until

terminated at the written AGREEMENT of the GRANTOR, the TRUSTEE, and the

DEPARTMENT, or by the TRUSTEE and the DEPARTMENT, if the GRANTOR ceases to
exist. Upon termination of the TRUST, all remaining trust property, less final trust

administration expenses, must be delivered to the GRANTOR.

Section 17. Immunity and Indemnification. The TRUSTEE may not incur personal liability of
any nature in connection with any act or omission made in good faith in the administration of
this TRUST or in carrying out any directions by the GRANTOR or the DEPARTMENT issued in
accordance with this AGREEMENT. The TRUSTEE must be indemnified and saved harmless
by the GRANTOR or from the trust fund. or both, from and against any personal liability to

which the TRUSTEE may be subjected by reason of any act or conduct in its official capacity,
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including all expenses reasonably incurred in its defense in the event the GRANTOR fails to
provide such defense.

Section 18. Choice of Law. This AGREEMENT must be administered, construed. and

enforced according to the laws of the state of North Dakota.

Section 19. Interpretation. As used in this AGREEMENT, words in the singular include the
plural and words in the plural include the singular. The descriptive headings for each section of

this AGREEMENT do not affect the interpretation or the legal efficacy of this AGREEMENT.

In Witness Whereof the parties have caused this AGREEMENT to be executed by their
respective officers duly authorized and their corporate seals to be hereunto fixed and attested
as of the date first above written: The parties below certify that the wording of this

AGREEMENT is identical to the wording specified in subdivision a of subsection 1 of North

Dakota Administrative Code section 33-24-02-42 as such regulation was constituted on the
date first above written.

[Signature of GRANTOR]

Title
Attest:
Title

TH

Sea

[Signature of TRUSTEE]

Attest:
Title

EE

Sea

=

The following is an example of the certification of acknowledgment which must

accompany the TRUST AGREEMENT for a trust fund as specified in subsection 1 of
section 33-24-02-36.

State of

County of

On this [date], before me personally came [owner or operator] to me known, who, being

by me duly sworn, did depose and say that she/he resides at [address], that she/he is.

[title] of [corporation]. the corporation described in and which executed the above

instrument; that she/he knows the seal of said corporation; that the seal affixed to such
instrument is such corporate seal; that it was so affixed by order of the Board of Directors
of said corporation, and that she/he signed her/his name thereto by like order.

[Signature of notary public]

A surety bond guaranteeing payment into a trust fund as specified in subsection 2 of section

33-24-02-36_must be worded as follows, except that instructions in brackets are to be

replaced with the relevant information and the brackets deleted:

FINANCIAL GUARANTEE BOND

Date bond executed:
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Effective date:

Principal: [legal name and business address of owner or operator]

Type of organization: [insert "individual", "joint venture," "partnership" or "corporation"]

State of incorporation:

Surety(ies): [name(s) and business address(es

Identification number, name, address and amount or amounts for each facility guaranteed by
this bond:

Total penal sum of bond: $

Surety's bond number:

Know all persons by these presents that we the PRINCIPAL and SURETY(IES) hereto are
firmly bound to the North Dakota Department of Health (hereinafter called the DEPARTMENT)
in the event that the hazardous secondary materials of the grantor no longer meet the
conditions of the exclusion under subdivision y of subsection 1 of section 33-24-02-04, in the
above penal sum for the payment of which we bind ourselves, our heirs., executors,

administrators, successors and assignors jointly and severally: provided that where the

SURETY(IES) are corporations acting as cosureties, we, the SURETIES, bind ourselves in

such sum "jointly and severally" only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each SURETY binds itself, jointly and
severally with the PRINCIPAL, for the payment of such sum only as is set forth opposite the
name of such SURETY, but if no limit of liability is indicated, the limit of liability shall be the full
amount of the penal sum.

Whereas said PRINCIPAL is required under North Dakota Century Code chapter 23-20.3 to
have a permit or interim status in order to own or operate each facility identified above, or to
meet conditions under subdivision y of subsection 1 of section 33-24-02-04, and

Whereas said PRINCIPAL is required to provide financial assurance as a condition of permit
or interim status or as a condition of an exclusion under subdivision vy of subsection 1 of
section 33-24-02-04, and

Whereas said PRINCIPAL shall establish a standby trust fund as is required when a surety
bond is used to provide such financial assurance;

Now, Therefore, the conditions of the obligation are such that if the PRINCIPAL shall faithfully,
before the beginning of final closure of each facility identified above, fund the standby trust
fund in the amounts identified above for the facility,

Or, if the PRINCIPAL shall satisfy all the conditions established for exclusion of hazardous
secondary materials from coverage as solid waste under subdivision y of subsection 1 of

section 33-24-02-04,

Or, if the PRINCIPAL shall fund the standby trust fund in such amounts within fifteen days
after an order to beqgin closure is issued by the DEPARTMENT or a state or other court of

competent jurisdiction,

Or, if the PRINCIPAL shall provide alternate financial assurance as specified in sections
33-24-02-33 through 33-24-02-42., as applicable, and obtain the DEPARTMENT's written

approval of such assurance within ninety days after the date of notice of cancellation is
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received by both the PRINCIPAL and the DEPARTMENT from the SURETY(IES), then this

obligation shall be null and void, otherwise it is to remain in full force and effect.

The SURETY(IES) shall become liable on this bond obligation only when the PRINCIPAL has
failed to fulfill the conditions described above. Upon notification by the DEPARTMENT that the
PRINCIPAL has failed to perform as guaranteed by this bond, the SURETY(IES) shall place
funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by
the DEPARTMENT.

The liability of the SURETY(IES) shall not be discharged by any payment or any succession of
payments hereunder, unless and until such payment or payments shall amount in the

aggregate to the penal sum of the bond, but in no event shall the obligation of the

SURETY(IES) hereunder exceed the amount of said penal sum.

The SURETY(IES) may cancel the bond by sending notice of cancellation by certified mail to
the PRINCIPAL and to the DEPARTMENT, provided, however, that cancellation shall not occur
during the one hundred twenty days beginning on the date of receipt of the notice of

cancellation by both the PRINCIPAL and the DEPARTMENT as evidenced by the return

receipts.
The PRINCIPAL may terminate this bond by sending written notice to the SURETY(IES)

provided, however, that no such notice shall become effective until the SURETY(IES)

receive(s) written authorization for termination of the bond by the DEPARTMENT.

[The following paragraph is an optional rider that may be included, but is not required]

The PRINCIPAL and SURETY(IES) hereby agree to adjust the penal sum of the bond yearly
so that it guarantees a new amount, provided that the penal sum does not increase by more
than twenty percent in any one year, and no decrease in the penal sum takes place without
the written permission of the DEPARTMENT.

In witness whereof, the PRINCIPAL and SURETY(IES) have executed this financial guarantee
bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to

execute this surety bond on behalf of the PRINCIPAL and SURETY(IES) and that the wording
of this surety bond is identical to the wording specified in subsection 2 of North Dakota

Administrative Code section 33-24-02-42 as such rule was constituted on the date this bond
was executed.

PRINCIPAL

[Signature(s)]
[Name(s)]
[Title(s)]

[Corporate seal]

CORPORATE SURETY(IES)

[Name and address]

State of Incorporation:

Liability limit: $
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[Signature(s)]
[Name(s) and Title(s)]

[Corporate seal]

[For every cosurety, provide signature(s), corporate seal, and other information in the same
manner as for surety above.]

Bond premium: $

A letter of credit as specified in subsection 3 of section 33-24-02-36 must be worded as

follows except that instructions in brackets are to be replaced with the relevant information
and the brackets deleted.

IRREVOCABLE STANDBY LETTER OF CREDIT

Chief, Environmental Health Section, North Dakota Department of Health

Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit Number in_your
favor, in the event that the hazardous secondary materials at the covered reclamation or

intermediary facility or facilities no longer meet the conditions of the exclusion under
subdivision y of subsection 1 of section 33-24-02-04, at the request and for the account of
[owner's or operator's name and address] up to the aggregate amount of [in words] United
States Dollars available upon presentation by you of

(1) Your sight draft bearing reference to this letter of credit Number .and

(2) Your signed statement reading as follows: "I certify that the amount of the draft is payable

pursuant to regulations issued under authority of North Dakota Century Code chapter
23-20.3".

This letter of credit is effective as of [date] and shall expire on [date at least one year later], but
such expiration date shall be automatically extended for a period of [at least one vear] on
[date] and on each successive expiration date, unless, at least one hundred twenty days
before the current expiration date, we notify both you and [owner's or operator's name] by
certified mail that we have decided not to extend this letter of credit beyond the current
expiration date. In the event you are so notified, any unused portion of the credit shall be

available upon presentation of your sight draft for one hundred twenty days after the date of
receipt by both you and [owner's or operator's name]. as shown on the signed return receipts.

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit,
we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the
draft directly into the standby trust fund of [owner's or operator's name] in accordance with

your instructions.

We certify that the wording of this letter of credit is identical to the wording specified in
subsection 3 of North Dakota Administrative Code section 33-24-02-42 as such rule was
constituted on the date shown immediately below.

[Signature(s) and Title(s) of Official(s) of issuing institution] [Date]

This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice
for Documentary Credits, published and copyrighted by the International Chamber of
Commerce", or "the Uniform Commercial Code"]
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A certificate of insurance as specified in subsection 4 of section 33-24-02-36 must be worded

as follows, except that instructions in brackets are to be replaced with the relevant information
and the brackets deleted.

CERTIFICATE OF INSURANCE

Name and address of insurer (hereinafter called the "INSURER"):

Name and address of Insured (hereinafter called the "INSURED"):

Facilities covered: [List for each facility: the identification number (if any issued),

name, address and amount of insurance for closure or the amount of insurance for all

facilities covered, which must total the face amount shown below.]

Face amount:

Policy Number:

Effective Date:

The INSURER hereby certifies that it has issued to the INSURED the policy of insurance

identified above to provide financial assurance so that in accordance with applicable

regulations all hazardous secondary materials can be removed from the facility or any unit at
the facility and the facility or any unit at the facility can be decontaminated at the facilities
identified above. The INSURER further warrants that such policy conforms in all respects with
the requirements of subsection 4 of North Dakota Administrative Code section 33-24-02-36.
as applicable and as such regulations were constituted on the date shown immediately below.
It is agreed that any provision of the policy inconsistent with such rules is hereby amended to
eliminate such inconsistency.

When requested by the North Dakota Department of Health (DEPARTMENT) the INSURER
agrees to furnish to the DEPARTMENT a duplicate original of the policy listed above, including
all endorsements thereon.

| hereby certify that the wording of this certificate is identical to the wording specified in

subsection 4 of North Dakota Administrative Code section 33-24-02-42 as such rule was

constituted on the date shown immediately below.

[Authorized signature for INSURER]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

[Date]

A letter from the chief financial officer, as specified in subsection 5 of section 33-24-02-36.

must be worded as follows, except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

Letter from Chief Financial Officer

[Address to North Dakota Department of Health].

| am the chief financial officer of [name and address of firm]. This letter is in support
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of this firm's use of the financial test to demonstrate financial assurance, as specified

in sections 33-24-02-33 through 33-24-02-42.

[Fill out the following nine paragraphs regarding facilities and associated cost

estimates. If your firm has no facilities that belong in a particular paragraph., write "None" in

the space indicated. For each facility, include its identification number (if any issued), name,

address, and current cost estimates.]

1.

This firm is the owner or operator of the following facilities for which financial assurance

is demonstrated through the financial test specified in sections 33-24-02-33 through
33-24-02-42. The current cost estimates covered by the test are shown for each facility:

This firm guarantees, through the guarantee specified in sections 33-24-02-33 through

33-24-02-42. the following facilities owned or operated by the guaranteed party. The
current cost estimates so guaranteed are shown for each facility: . The firm
identified above is [insert one or more: (1) The direct or higher-tier parent corporation of
the owner or operator; (2) owned by the same parent corporation as the parent

corporation of the owner or operator, and receiving the following value in consideration of
this quarantee . or (3) engaged in the following substantial business

relationship with the owner or operator . and receiving the following value in
consideration of this guarantee ]. [Attach a written description of the

business relationship or a copy of the contract establishing such relationship to this
letter].

This firm, as owner or operator or guarantor, is demonstrating financial assurance for the

following facilities through the use of the financial test specified in sections 33-24-02-33
through 33-24-02-42. The current cost estimates covered by such a test are shown for
each facility:

This firm is the owner or operator of the following hazardous secondary materials

management facilities for which financial assurance is not demonstrated to the

DEPARTMENT through the financial test or any other financial assurance mechanism
specified in sections 33-24-02-33 through 33-24-02-42. The current cost estimates not

covered by such financial assurance are shown for each facility: .

This firm is the owner or operator of the following underground injection control facilities

for which financial assurance for plugging and abandonment is required under 40 CFR
part 144. The current closure cost estimates as required by 40 CFR 144.62 are shown for
each facility:

This firm is the owner or operator of the following facilities for which financial assurance

for closure or postclosure care is demonstrated through the financial test specified in
sections 33-24-05-74 through 33-24-05-88 or subsection 5 of section 33-24-06-16. The
current closure and/or postclosure cost estimates covered by the test are shown for each
facility:

This firm guarantees, through the guarantee specified in sections 33-24-05-74 through

33-24-05-88 or subsection 5 of section 33-24-06-16, the closure or postclosure care of
the following facilities owned or operated by the guaranteed party. The current cost
estimates for the closure or postclosure care so guaranteed are shown for each

facility: . The firm identified above is [insert one or more: (1) the direct or
higher-tiered parent corporat