HOUSE JOURYNAL
of the
SECOND SESSION
of the
LEGISLATIVE ASSEMBLY
of the
TERRITORY OF DAKOTA
to which is prefixed
A LIST OF THE MEMBERS AND OFFICERS OF THE

HOUSE, WITH THEIR RESIDENCE, POST-OFs
FICE, ADDRESS, OCCUPATION, AGE, &c.

Published by Authority

YANKTON, DAKOTA TERRITORY
KINGSBURY & ZIEBACH, PUBLIC PRINTERS
DAKOTIAN OFFICE

1862-3



LIST

OF MEMDBERS®S

AND OFFICERS

OF
OF TIHE

TIIE

HHOUSE OF

REPREEENTATIVES

SECOND LEGISLATURE OF THE TERRITORY OF DAKOTA,
WITH THEIR RESIDENCE, AGE, OCCUPATION, FAITH, WEIGHT, &c.

Name.
M. K. ARMSTRONG
L. Boruun
J. Y. BuckMAN
H. S. DoNALDSON
M. I1. SoMERS
E. Grrrorp |
A.J. IlarLAN
J. A. JacoBsoN
R. M. Jounson
KNuD LARrsoN
F. D. PEASE
A. W. PueTrT
N.J. WaLLace
G. P. WALDRON

M. K. ARMSTRONG*
R. M. ITagaMAN }
J. M. ALLEN §

{t. JACOBSON ||

T. HALVERSON §
J. 8. Presno §

J. L. PAINE *¥

¥ Speaker. Chicf Clerd

o dssistant Clorke: |} Sevgeant-at- v § Messonyer.

County. Postoffice. Occupation |[Age. | Nativity. Faith, W't Settled in Dakota.
Yankton Yankton Surveyor 80 | Ohie Protestant | 142 | 1859 Single.
Clay Vermilion Farmer 27 | Norway | Lutheran 140 | 1861 Married,
Pembina Pembina Trader 29 | Penn’a - | Quaker 150 | 1860 Single.
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Yankton Yankton Lawyer 30 | Ohio 1859 | Single.
Clay Vermillion l‘: armer 28 | Norway | Lutheran 185 | 1860 | Married.
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Yankton Yankton Blacksmith | 46 | N. Y, 1858 \ :
Cole Brule Creck Minister 24 1 Ohic . - B0 S‘“K‘“-

ole ruie Or ste p 10 Methodist 172 | 1860 Married
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FIRST DAY.

YaNkKTON, DAROTA TERRITORY,

HovuseE 0OF REPRESENTATIVES,
MoxnpAY, December 1, 1862.

Pursuant to law, the members of the House of Representa-
tives of thejsecond session of the Dakota Legislature, assembled
at the capitol building, in Yankton, on Monday, the first day
of December, A. D. 1862, at 12 o’clock M.

The house was called to order by the Hon. John Hutchinson,
Secretary of the Territory.

The secretary then stated that he would call the roll (by re-
quest and unofficially) of the members whose seats were not
contested.

He then proceeded to call the roll, when the following mem-
bers answered to their names, to wit :

Fourth District—A. J. Harlan and A. W. Puctt.

Fifth District—L. Bothun and Jacob Jacobson.

Sizth District—M. K. Armstrong and Knud Larson.

Seventh District—H. S. Donaldson and J. Y. Buckman.

On invitation of secretary Hutchinson,

United States Attorney Gleeson administered the oath of
office to the members thus answering to their names.

On motion,
The house proceeded to a temporary organization.
1
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Oh motion of Mr. Armstrong,
Mr. Harlan was elected speaker, pro tem.

On motion of Mr. Puett,
R. M. Hagaman was elected chief clerk, pro tem.

On motion of Mr. Armstrong,
William High was elected sergeant-at-arms, pro tem.

The attorney then administered the oath of office to the chief
clerk, pro tem, and the sergeant-at-arms, pro tem.

On motion of Mr. Armstrong, the
House adjourned at half-past 1 o’clock P. M., to meet to-

morrow at ten o’clock A. M.
A. J. HARLAN, Speaker, pro tem.

R. M. HacaMaN, Chief Clerk, pro tem.

SECOND DAY.
Tuesday, December 2, 1862.

House met pursuant to adjournment.
Speaker, pro tem. in the chair.

Journal of yesterday being read,

Mr. Armstrong moved to correct the journal by inserting
the statement made by the secretary on calling the roll of the
members, which

Motion prevailed.
Journal was approved as corrected.

On motion of Mr. Armstrong, the
House proceeded to the election of a permanent speaker.

Mr. Jacobson nominated Mr. Puett.

Mr. Armstrong nominated Mr. Harlan.
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The vote being taken, viva voce, resulted as follows :
Harlan, 3; Puet, 4; and Donaldson, 1.

Those voting for Mr. Harlan  were
Messrs. Armstrong, Buckman, and Donaldson.

Those voting for Mr. Puett were
Messrs. Bothun, Jacobson, Larson, and Puett.

Mr. Harlan voted for Mr. Donaldson.
Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the '

House proceeded to a second vote.

The vote being taken, viva voce, resulted as follows:
Harlan, 8; Puett, 3; and Donaldson, 2.

Those voting for Mr. Harlan were
Messrs. Armstrong, Buckman, and Donaldson.

Those voting for Mr. Puett were
Messrs. Bothun, Jacobson, and Larson.

Those voting for Mr. Donaldson were
Messrs. Harlan and Puett.

Whole number of votes cast 8.
Necessary to 'a choice 5.

Mr. Donaldson moved to adjourned, which
Motion did not prevail.

On motion of Mr. Puett, the
Motion to elect a permanent speaker was laid on the table.

On motion of Mr. Donaldson, the
House adjourned at half-past 10 to meet to-morrow at ten
o'clock A. M.

A. J. HARLAN, Speaker, pro tem.
R. M. Hacaman, Chief Clerk, pro tem.
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THIRD DAY.
Wednesday, Dec. 3, 1862,

House met pursuant to adjournment.
Speaker, pro-tem. in the chair.
The journal of yesterday read and approved.

Mr. Donaldson introduced the following resolution, which
was adopted :

Resolved, That the rules, joint rules and regulations of the
last general assembly be, and they are hereby adopted for the

sovernment and regulation of this house until otherwise or-
ered.

Mr. Armstrong presented petitions and affidavite, in favor
of Mr. Wallace, of Cole county, claiming a seat in this house,
and moved to refer the case to a select committee of three.

Mr Puett objected.

Mr. Armstrong withdrew the motion.

Mr. Puett presented certificate and papers of Mr. Pease, of
Charles Mix county, claiming a seat in this house, and requested
that they be referred to a select committee of three, and with-
drew his objections to refer the papers of Mr. Wallace to a se-
lect committee.

On motion of Mr. Puett, the
House proceeded to the election of assistant clerk, pro-tem.

Mr. Puett nominated B. M. Smith.

The vote being taken, viva voce,
Mr. Smith was unanimously elected.

On invitation of the chair,
Chief justice Bliss administered the oath of office to the
assistant clerk, pro-tem.

On motion of Mr. Armstrong, the
House proceeded to the election of chaplain, pro-tem.
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Mr. Armstrong nominated Mr. Paine.

The vote being taken, viva voce,
Mr. Paine was unanimously elected chaplain, pro-tem.

Mr. Armstrong presented the papers and certificate of Henry
A. Kennerly, of Todd county, claiming a seat in this house.

Also, presented the papers of M. H. Somers, of Cole county,
R. M. Johnson and Edward Gifford, of Bon Homme county,
claiming seats in this house.

Mr. Donaldson presented the papers of Mr. Waldron, of
Minnehaha county, claiming a seat in this house.

On motion of Mr. Armstrong, the

Papers of all persons claiming seats in this house, were re-
ferred to a select cemmittee of three, to be appointed by the
chair.

The chair appointed Messrs Armstrong, Puett and Donald-
son such committee.

On motion of Mr. Puett, the
House adjourned at one-quarter past eleven o’clock, to meet
to-morrow at ten o’clock, A. M.

A. J. HARLAN, Speaker, pro-tem.
R. M. HagaMaN, Chief Clerk, pro tem.

FOURTH DAY.
Thursday, December 4, 1862.
House met pursuant to adjournment.
Speaker pro-tem in the chair.

Prayer by the chaplain, pro-tem.
Roll called.
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Present—Messrs Armstrong, Bothun, Buckman, Donaldson,
Harlan, Jacobson, Larson, and Puett.

Journal of yesterday was read and approved.

Mr. Armstrong, chairman of select committee, asked further
time to report.
Granted.

On motion of Mr. Puett, the
House proceeded to the election of messenger, pro tem.

Mr. Lawrence and Mr. Burgess were nominated.

The vote being taken, viva voce, resulted as follows:
Lawrence 4, Burgess 4. '

Those voting for Mr. Lawrence, were
Mesers Buckman, Jacobson, Larson, and Puett.

Those voting for Mr. Burgess were
Messrs Armstrong, Bothun, Donaldson, and Ha.rlan.

‘Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to a seeond vote.

"Bhe vote being taken viva voce, resulted as follows :
Lawrence 4, and Burgess 4.

Those voting for Mr Lawrence were
Messrs Buckman, Jacobson, Larson, and Puett.

Those voting for Mr. Burgess were
Messrs Armstrong, Bothun, Donaldson, and Harlan.

Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to a third vote.

The vote being taken viva voce, resulted as follows :

Mr. Armstrong asked to be excused from voting.
Granted.
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Lawrence 4, and Burgess 3.

Those voting for Mr. Lawrence were
Messrs. Buckman, Jacobson, Larson, and Puett.

Those voting for Mr. Burgess were
Messrs. Bothun, Donaldson, and Harlan.

‘Whole number of votes cast 7.

Necessary to a choice 4.

Mr. Lawrence was declared elected, and
Chief Justice Bliss then administered the oath of Office to
the messenger, pro-tem.

On motion of Mr. Puett, the
House proceedod to the election of fireman pro-tem.

Mr. Armstrong nominated Mr. Presho.
Mr. Jacobson nominated Mr. Leamstead.
The chair nominated Messrs Halverson and McCue.

The vote being taken, viva voce, resulted as follows :
Leamstead 3, Presho 3, and Halverson 2.

Those voting for Mr. Leamstead were
Messrs. Jacobson, Larson, and Puett.

Those voting for Mr. Presho were
Messrs. Armstrong, Buckman, and Donaldson.

Those voting for Mr. Halverson were
Messrs Bothun, and Harlan.

Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to asecond vote, which resulted as follows:

Leamstead 2, Presho 3, Halverson 1, and McCue 2.

Those voting for Mr. Leamstead were
Messrs. Jacobson, and Larson.

Those voting for Mr. Presho were
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Messrs. Armstrong, Buckman, and Donaldson. .
Mr. Bothun voting for Mr. Halverson.

Those voting for Mr. McCue were
Messrs. Harlan, and Puett.

‘Whole number of votes cast 8. .
Necessary to a choice 5.

There being no choice, the
House proceeded to a third vote, which resulted as follows :-

Leamstead 4, Presho 3, and Halverson 1.

Those voting for Mr. Leamstead were
Messrs. Bothun, Jacobson, LaTson, and Puett.

Those voting for Mr. Presho were
Messrs. Armstrong, Buckman, and Donaldson.

Mr. Harlan voting for Mr. Halverson.

Whole number of votes cast 8.

Necessary to a choice 5.

There being no choice, the X .
House proceeded to a fourth vote, which resulted as follows :

Leamstead 2, Presho 5, McCue 1.

Those voting for Mr. Leamstead were
Messrs. Jacobson, and Larson.

Those voting for Mr. Presho were
Messrs. Armstrong, Bothun, Buckman, Donaldson, and

Puett.
Mr. Harlan voting for Mr. McCue.
Whole number of votes cast 8.
Necessary to a choice 5.

Mr. Presho having received the number of votes necessary
to a choice, was declared duly elected.

On motion of Mr, Duett, the
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Iouse took from the table the motion to clect a permanent
speaker.

On motion of Mr. Puett, the
House proceeded to the election of permanent speaker.

Mr. Dooaldson moved to adjourn until to-morrow at ten
o'clock A. M., which
Motion did not prevail.

Mr. Jacobson nominated Mr. Puett.

Mr. Armstreng nominated Mr. Harlan.

The vote being taken, viva voce resulted as follows:
Buckman 2, Harlan 3, and Puett 3.

Those voting for Mr. Buckman were
Messrs. Harlan, and Puett.

Those voting for Mr. Harlan were
Messrs. Armstrong, Buckman, and Donaldson.

Those voting for Mr. Puett were
Messrs. Bothun, Jacobson, and Larson.

Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to a second vote.

Mr. Puett then withdrew his name, and nominated Mr. Arm-
strong.

Mr. Armstrong deelined to be a candidate.

The vote being taken, viva voce, resulted as follows:
Armstrong 4, Harlan 3, and Donaldson 1.

Those voting for Mr. Armstrong were
Messrs. Bothun, Jacobson, Larson, and Puett.

Those voting for Mr. Harlan were
Messrs. Armstrong, Buckman, and Donaldson.

Mr. Harlan voting for Mr. Donaldson.

Whole number of votes cast 8.
2
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Necessary to a choice 5.

Mr. Armstrong moved to adjourn until six o’cleck, which
Motion did not prevail.

There being no choice, the
House proceeded to a third vote.

The vote being taken, viva voce, resulted as follows:
Armstrong 4, Harlan 8, and Donaldson 1.

Those voting for Mr. Armstrong were
Messrs. Bothun, Jacobson, Larson, and Puett.

Those voting for Mr. Harlan were
Messrs Armstrong, Buckman, and Donaldson.

Mr. Harlan voting for Mr. Donaldson.
‘Whole number of votes cast 8.

Necessary to a choice 5.

Mr. Armstrong moved to adjourn until to-morrow at ten
o'clock A. M., which
Motion did not prevail.

On motion of Mr. Armstrong, the
Motion to elect a permanent speaker was laid on the table.

On motion of Mr. Armstrong, the
House adjourned at half past eleven o’clock, to meet -
morrow at ten o’clock A. M.

A. J. HARLAN, Speaker, pro tem.
R. M. HacamaN, Chief Clerk, pro tem.

FIFTH DAY.
Friday, December 5th, 1862.

House met pursuant to adjournment.
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Speaker, pro-tem. in the chair.

Prayer by the chaplain, pro-tem.
Roll called.

Present—Mesars. Armstrong, Bothun, Buckman, Donaldson,
Harlan, Jacobson, Larson and Puett.

Journal of yesterday read and approved.

Mr. Presho, fireman, pro-tem. presented himaelf and took the-
oath of office—administered by chief justice Bliss.

It was asked by the chair, on behalf of the religious societies,.
the use of the house for public worshig.

On motion of Mr. Puett. the
House was tendered to the different veligious denominations
for holding services.

Mr. Armstrong, chairman of select committee on credentials,
made the following majority report, to-wit :

REPORT OF SELECT COMMITTEE.

To the Hon. House of Representatives of the Legislative Assem-
bly of the Territory of Dakota:

The select committee to whom was referred the memorial of
N. J. Wallace, M. H. Somers, William Mathews and William
Frisbie, of the 1st Representative district—Edward Gifford, R.
M. Johnson, Laban H. Littlefield and Henry Hartsough, of
the Tth Representative district—Henry A. Kennerly and F.D.
Pease of the 8th Representative district, claiming seats upon
the floor of this house of representatives from the said respec-
tive districts, beg leave to report to the house, that time has
been allowed the respective contestants to adduce all the proofs
necessary and pertinent to eluminate the truth and aid your
committee in the determination arrived at in this report, that
they have with much deliberation and care considered the tes-
timony in these several contests, and beg to present hereby their
conclusions and recommendations in the premises. Your com-
mittee would ask to be excused from here reciting in detail the”
evidence elicited in the examination and will allude in brief and
in their order the conclusion of fact which the testimony afford-
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cd to their minds, referring the house to the proofs themsclves,
herewith accompanying, as to the propriety and right of the
views taken of the subject matter by your committee. Your
‘committee find that in the 1st Representative district, compris-
ing Cole county, that three election or voting precincts were
held, to wit: one at what is known as Big Sioux Point, one at
Elk Point, and the third at Brule Creek, on the 1st day of
‘September last agreeably with legal notice ; that at said elec-
tion in said 1st representative district, N. J. Wallace, M. II.
Somers, Wililam Mathews, and William Frisbie, werc candi-
dates respectively, for the office of representatives in the house
of representatives in the second legislaturc of the Territory of
Dakota; that the election at said Big Sioux Point and Elk
Point precincts, held on that daw, were conducted in a hir,
formal, legal, and orderly manner ; that the election at Brule
Creek precinct was characterized by systematic, dcliberate, and
obviously preconcerted fraud, and a predetermination to out-
vote, by fraudulent and factitious means, the other two precincts
before mentioned, without regard to consequence, to character
or the elective franchise. The location ‘of the county seat of
Cole county, submitted to the popular vote, doubtless, more
than any other motive, instigated, planned, and cffected the most
flagitious wrong upon the rights and interest of the residue of
the voters of the county, furnishing a precedent unrivaled, if
equaled, in the history of fraudulent elections—a fraud by
common concert and participation, without the usually attend-
ent vircumstances of violence in such cases; and if interest,
such as might be enhanced by an achievement of this charac-
ter, can ought extenuate, your committee are fain to say, is
all that can be suggested or found in the transaction to cover
from reproach and infamy the participants in that election
fraad. The evidence before your committee establishes, as
facts, that the polls at this precinct were first opened at mid-
night preceding the regular election held on the 1st day of
September, 1862, at a place different from the place where the
election was called or was held at the regular hours; that at
the midnight sitting thirty-threec or more votes were cast; that
these votes werc all ‘llegal, being cast by non-residents and
minors; that the object and purpose of casting these votes, at
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this time, and in this manner, was to avoid any- challenge or
question as to the rights of the parties voting to enjoy the
elective franchise in this precinct; that the same ballot box in
which these votes were received was uscd at the regular hour,
and at the properly named place for holding the election in this
precinct ; that the ballots cast as heretofore stated still remain-
ed in this box, and;were counted and canvassed with the ballots
cast at the regular hour, and at another place; that the judges
of the election at the first sitting (the midnight one,) were non-.
residents of the precinct, sent into it by some evilly disposed
person, for the purpose of subserving their own personal and:
selfish ends; that in the attempt to.canvass the vote of the
precinct by the judges it was discovered. that the number of-
ballots far exceeded the number of names on the poll-books,
and for the purpose of making the two correspond, these judges.
opened the box, and after selecting enough of the so called.
Todd ballots, as would be sufficient to correct the discrapency,
took them from the box and destroyed: them ; that there are
not over thirty legal votes in this precinet, although the returns
from the same show scventy-two to be the npmber of votes cast,
which is a greater number than the combined vote of the Big
Sioux Point and Elk Point precincts, when, in fact, the legal
vote of Brule Creek precinct hardly equals that of either of"
the precincts in Cole coynty; that Wallace and Somers receiv-.
ed the following vote, viz: Wallace, in Elk Point precinet, 27,
votes ; in Big Sioux Point precinct, 25 votes; Somers, in Elk
Point precinet, 25 votes; in Big Sioux Point precinet, 22
votes—omitting the vote received by them. in,the Brule Creek
precinct, while. Mathews received but 10 votes in Big Sioux and.
Elk Point precints, and Frisbie but 9 votes in these two last
Bamed precincts. Fhat we are fully satisfied of the legality-
and fairness of the election in Big Sioux and'Elk Point; that
in view of all the circumstanges no other disposition can, in.
equity and justice, be made of the vote of Brule Creek than to.
throw it out, and entircly disregard it in canvassing the vote of;
that district ; that your committee are only led to this conclu-.
sion from the fact that the illegalitics and frauds of the clec-
tion at this precinct are so commingled and. intermixed with
what even might have been legp.l,and Lionest ;. that it is impos-.
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sible to distinguish between the fraudulent and honest, the
legal and illegal, or to determine what portion of it should be
canvassed and what not, but are fully satisfied after a thorough,
fair, and impartial investigation, that had Mathews and Fris-
bie received all the legal votes of this precinet, together with
what they received in the other two, they would not then have
received as many votes a8 Wallace and Somers received in the
two precincts of Big Sioux Point and Elk Point.

Therefore, in view of all the foregoing circumstances, and
influenced only by a desire to do justice to all parties, they can
arrive to but one conclusion in the premises, viz : that N. J.
Wallace and M. H. Somers are the legally and fairly clected
representatives for this district, and are now legally and justly
entitled to seats in this house.

M. K. ARMSTRONG,
II. S. DONALDSON.

On motion of Mr. Puett,
The report was laid on the table and made the special order
for to-morrow at half-past ten o’clock.

Mr. Armstrong asked time to make a further report in the
other cases, which was
Granted.

On motion of Mr. Puett, the

Motion to elect a permanent speaker was taken from the
table, and the house proceeded to the fourth vote for permanent
speaker.

Mr. Jacobson nominated Mr. Puett.
Mr. Armstrong nominated Mr. Harlan.

The vote being taken, viva voce, resulted as follows :
Harlan, 8 ; Puett, 3; Donaldson, 1; Buckman, 1.

Those voting for Mr. Harlan were
Messrs. Armstrong, Buckman, and Donaldson.

Those voting for Mr. Puett were
Messrs. Bothun, Jacobson, and Larson.

Mr. Harlan voting for Mr. Donaldson.
Mr. Duett voting for Mr. Buckman.
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‘Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to a fifth vote.

The vote being taken, viva voce, resulted as follows:
Harlan, 6; Puett, 1; Donaldson, 1.

Those voting for Mr. Harlan were
Messrs. Armstrong, Buckman, Donaldson, Jacobson, Larson,
and Puett.

Mcr. Bothun voting for Mr. Puett.
Mr. Harlan voting for Mr. Donaldson.
Whele number of votes cast 8.
Necessary to a choice 5.

Mr. Harlan having received the number of votes necessary
to a choice, was declared duly elected.

Mr. Harlan, on taking the chair as permanent speaker,
made the following rewarks :

Gentlemen of the House of Representatives :

In returning you thanks for the honor you have done me, in
selecting me as presiding officer of this house, I have to say
that so far as it is in my power Ishall discharge the duties thus
devolving upon me with fidelity and impartiality. In assum-
ing this responsibility, I am quite sensible of ‘the fact that I
shall be unable to discharge those duties acceptably without the
aid of my fellow members, to whose courtesy and gentlemanly
bearing I look forward with much hope—expecting them to
assist in the faithful performance of the daties of the chair.

On motion of Mr. Puett, the
House proceeded to the election of chief clerk.

Mr. Puett nominated Mr. Hagaman,
Mr. Donaldson nominated Mr. Smith.

The vote being taken, viva voce, resulted as follows:
Hagaman, 4; Smith, 4.
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Those voting for Mr. HHagaman were
Messrs. Bothun, Jacobson, Larson, and Puctt.

Those voting for Mr. Smith were
Messrs. Armstrong, Buckman, Donaldson, and Ilarlan..

Whole number of votes cast 8.
Necessary to a choice 5.

There being no choice, the
House proceeded to asecond vote.

The vote being taken, viva voce, resulted as follows ;
Same result.

There being no choice, the
1louse proceeded to a third vote.

Thke vote being taken, viva voce, resulted as follows :
Same result.

There being no choice, tlie
Iouse proceeded to a fourth vote.

The vote being taken, viva voce, resulted as follows :
Same result.

There being no choice, the
House procceded to a fifth vote.

The vote being taken, vica voce, resulted as follows =
Magaman, 3 ; and Smith, 5.

Those voting for Mr. ITagaman were-
Messrs. Bothun, Larson, and Puett.

Those voting for Mr. Smith were
Messrs. Armstrong, Buckman, Donaldson, llarlan, and
Jacobson.

Whole number of votes cast 8.
Necessary to a choice 5.

Mr. Smith having received. the number of votes necessary to
a choice, was declared duly elected.
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United States Attorney Gleeson then administered the oath
of office to the chief clerk.

On motion of Mr. Puett, the
House proceeded to the election of permanent assistant clerk.

Mr. Puett nominated R. M. Hagaman.

The vote being taken, viva voce,
Mr. Hagaman was unanimously elected.

Uniied States Attorney Gleeson then administered the oath
of office to the assistant clerk.

On motion of Mr. Puett, the
House proceeded to the election of permanent sergeant-at-
arms.

Mr. Bothun nominated Gustave Jacobson.
Mr. Armstrong nominated William High.

Mr. Donaldson nominated John Stanage.

The vote being taken, viva voce, resulted as follows:
Jacobson 6, Stanage, 1 and High 1.

Those voting for Mr. Jacobson, were
Messrs. Bothun, Buckman, Harlan, Jacobson, Larson and
Puett.

Mr. Donaldson, voting for Mr. Stanage.
Mr. Armstrong, voting for Mr. High.
Whole number of votes cast 8.
Necessary to a choice 5.

Mr. Jacobson having the number of votes necessary to a
choice was declared duly elccted.

U. S. Attorney Gleeson, then administered the oath of office
to the Sergeant-at-Arms.

On motion of Mr. Puett, the

House proceeded to the election of permanent fireman,
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Mr. Armstrong nominated Mr. Presho.
The chair nominated Mr. Burgess.

The vote being taken, viva voce, resulted as follows:
Presho 6, Burgess 2.

- Those voting for Mr. Presho, were

Messrs. Armstrong, Bothun, Buckman, Donaldson, Jacob-
sen and Larson.

Those voting for Mr. Burgess, were
Messrs. Harlan and Puett.

Whole number of votes cast 8.

Necessary to a choice 5.

Mzr. Presho having received the number of votes necessary
to & choice, was declared duly elected.

U. 8. Attorney Gleeson admistered the oath of office to the
fireman.

On motion .of Mr. Puett, the
House proceeded to the permanent election of messenger.

Mr. Puett nominated Thos. Halverson.

Mr. Donaldson nominated William Stevens.
Mr. Armstrong nominated Peter Johnson.
Mr. Harlan nominated Mr. McCue.

Mr. Buckman nominated John Lawrence.

The vote being taken, viva voce, resulted as follows : °
Halverson 8, Stevens 1, Johnson 2, McCue 1, Lawrence 1.

Those voting for Mr. Halverson, were
Messrs. Bothun, Jacobson and Puett.

Mr. Donaldson voting for Mr. Stevens.
Messrs. Armstrong and Larson voting for Mr. Johnsen.

Mr. Harlan voting for Mr. McCue, and
Mr. Buckman voting for Mr. Lawrence.
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Whole number of votes cast 8.

Necessary to a choice 5.

There being no choice, the
House proceeded to a second vote for messenger.

Mr. Armstrong withdrew the name of Peter Johnson.

The vote being taken, viva voce, resulted as follows:
Halverson 5, Stevens 2, Lawrence 1.

Those voting for Mr. Halverson, were ‘
Messrs. Bothun, Harlan, Jacobson, Larson and Puett.

Those voting fer Mr. Stevens, were
Messrs. Armstrong and Donaldson.

Mr. Buckman votieg for Mr. Lawrence.
Whole number of votes cast 8.
Necessary to a choice &

Mr. Halverson having received the number of votes peces-
sary to a cheice, was declared duly elected.

U. S. Attorney Gleason administered the oath of office to
the messenger.

On motion of Mr. Puett, the
House proceeded to the election of permanent chaplain.

Mr. Puett mominated Mr. Paine.

Mr. Jacobson nominated Mr. Metcalf.

The vote being taken, viva voce, resulted as follows :
Payne 6, Metcalf 2.

Those voting for Mr. Payne, were
Messrs. Armstrong, Buckman, Donaldson, Harlan, Larsoa
and Puett.

Those voting for Mr. Metcalf, were
Messrs. Bothun and Jacobson.

Whole number of votes cast 8.
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Necessary to a choice 5.

Mr. Paine, having received the number of* votes necessary
to a choice, was declared duly elected.

Mr. Puett offered the following resolution, which was adopted :

Resolved, That & committee of three be appointed by the
chair, to wait upon the Secretary and ascertain what amount

of postage and newspapers will be furnished te the members of
this House.

The chair appointed Messrs. Puett, Bothun and Buckman,
as such committee.

Mr. Armstrong introduced the following resolution :_

Resolved, That the chief clerk of this house be instructed to
inform the Hon. council that the house is permanently organ-
ized, and ready to proceed to business.

Mr. Armstrong withdrew the resolution, and:
Introduced the following, which was adopted :

Regolved, That a committee of two be appointed by the chair
to act in conjunction with a similar committce on the part of the
council to wait upon the Governor and inform him that the two
houses are now permanently organized, and ready-to receive
any communication he may have to make.

The chair appointed Messrs. Armstrong and Jacobson said
committee.

Mr. Donaldson introduced the following resolution, which
was adopted :

Resolved, That the chief clerk of this house be requested to
notify the council that the house is now permanently organizged,
by the election of the following officers:

A. J. Harlan, Speaker ;

B. M. Smith, Chief Clerk ;

R. M. Hagaman, Assistant Clerk ;

Gustave Jacobson, Sergeant-at-Arms ;

Thomas Halverson, Messenger ;

J. F. Presho, Fireman ;

J. L. Payne, Chaplain;

And is now ready to proceed to Legislative business.
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Mr. Armstrong moved to reconsider the motion to lay on the
table that part of select committee report, relating to the Cole
county cohtestants, which

Motion did not prevail.

On motion of Mr. Donaldson, a
Committee of three were appointed by the chair to agree
upon rules for the government of this house.

The chair, thereupon appointed Messrs. Donaldson, Puett
and Armstrong.

On motion of Mr. Donaldson, the

Rules of the last session were adopted for the government of
this house until ¢therwise ordered.

The house then proceeded to the consideration of the regu-
lar order of business.

On motion of Mr. Puett, the

House adjourned at half past eleven o’clock, to meet to-mor-
row at ten o’clock A. M.

A. J. HARLAN, Speaker.
B. M. SWITH, Clief Clerk.

SIXTH DAY.
Saturday, December 6, 1862.

House met pursuant to adjournment.
Speaker in the chair.

Prayer by the chaplain.

Roll called.

Present—Messrs. Armstrong, Bothun, Buckman, Donaldson, |
Harlan, Jacobson, Larson, and Puett.
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The following message was received from the council :

CounciL CHAMBER,
December 6, 1862.
MR. SPEAKRR:

I am instructed to inform the house that the council have
permanently organized by the election of the following officers :
Enos Stutsman, President.
James Tufts, Secretary.
W. W. Warford, Assistant Secretary.
L. P. Robinson, Sergeant-at-Arms.
H. Gunderson, Messenger.
Ole Halverson, Fireman.
M. Hoyt, Chaplain.

JAMES TUFTS,

Secretary Council.
Journal of yesterday was read, corrected, and approved;

Mr. Puett, from select committee to wait on the Secretary
in regard to postage and newspapers, made the following re-
port:

MR. SPEAKER :

Your committee appointed to wait upon the Secretary rela-
tive to postage and newspapers, would respeetfully submit the
following communication from the Hon. Secretary, and ask
_ that it be made a part of the committee’s report and the com-
mittee discharged.

A. W. PUETT,
L. BOTHUN,
J. Y. BUCKMAN.

SECRETARY’S OFFICE, YANKTON,
December 6, 1862.
Messrs. Puett, Buckman and Bothun, Committee of the House
of Representatives :

In reply to your inquiry in relation to the amount of post-
age which will be paid to the members of the house of repre-
sentatives, by the Secretary, I have to say that the postage of
the members will, at present, be paid at the post office. Each
member will write his name on all letters papers and documents
by him deposited.



HOUSE JOURNAL, 27

In reply to inquiries relative to newspapers which the Sec-
retary will furnish to the members, I will say that I will fur-
nish newspapers published within the Territory to the amount
of $3 00 to each member.

I am, gentlemen,
Your obedient servant,
JOHN HUTCHINSON,
Secretary.

On motion of Mr. Armstrong, the

Chair appointed Messrs. Armstrong and Bothun as commit-
tee on the part of the house to act with a similar committee on
the part of the council to draft rules for the government of
both houses in joint convention.

The hour having arrived for the consideration of special or-
ders,

The report of the select committee on contestants, was taken
up and read.

The following message was received from the council :

CounciL CHAMBER,
Saturday, December 6, 1862.

MR. SPRAKER :

I have to inform the house that Messrs. Shober and Greg-
ory have been appointed a committee on the part of the coun-
cil to confer with a similar committee from the house to wait
upon His Excellency the Governor, and inform him that the
two houses are now permanently organized, and ready to re-

ceive any communication he may have to make.
JAMES TUFTS,

Secretary.

Mr. Armstrong moved the adoption of the report so far as
it relates to Cole county contestants.

Mr. Paett was called to the chair.
Speaker resumed the chair.

On motion of Mr. Bothun, the
Further consideration of the report was laid on the table.
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Mr. Bothun introduced the following resolution :

Resolved, That N. J. Wallace and Wm. H. Frisbie be and
arc entitled to seats in this house, as representatives from Cole
county nntil it is shown that other persons have a right to said
seats.

Mr. Donaldson offered the following amendment :

Amend by striking out the rame of Frisbie and insert the
name of M. H. Somers, which was
Rejected.

The question recurring on the original motion, it was
Carried.

Messrs. Frisbie and Wallace then took the oath of office,
administered by United States Attorney Gleeson, and were
admitted to seats in the house.

The following message was received from the council :

CouxciL CHAMBER,
Saturday, December 6, 1862.

MR. SPEAKER:
I have the honor to inform the house that the council have
appointed Messrs. Shober, Bramble, and McFetridge, a com-

mittee to confer with a similar committce appointed by the

house to prepare joint rules for the government of the two
houses.

JAMES TUFTS,
Secretary.

Mr. Bothun moved to adjourn till 2 o’clock P. 3., which was
Lost.

Mr. Puett moved to adjourn till half-past 2 o’clock P. .
Lost.

On motion of Mr. Puett, the
House adjourned at half-past 11 A. ., to meet at 2 o’clock
P. M.
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AFTERNOON SESSION.
‘2 .0'CLOGK P. M.
House met pursuant to adjournment.

Speaker in the chair.

Mr. Bothun offered the following resolution:

Resolved, That L. H. Litchfield and R. M. Johnson be and

-are entitled to seats in this house, as representatives from the
“Tth representative district, until it shall be shown that said
seats belong to other persons.

Mr. Donaldson moved to amend by striking out the name of
L. H. Litchfield, which was

Lost.

The question recurring on the passage of the original reso-
lution, which was

Adopted.

Messrs. Litchfield and Johnson then came forward and took
the oath of office, and were admitted to seats in this house.

Mr. Armstrong presented the following petition from M. H.
Somers :
Yankton, December 6, 1862.

To the honorable Ilouse of Representatives, of the Territory
of Dakota :

MR. SPEAKER :

I desire hereby most respectfully to inform your honorable
body that I will contest the claims of Wm. Frisbie, the incum-
bent of the seat in this house from Cole county, of the 1st
representative district, and hereby file my application for ad-
mission to said seat as the duly elected representative from said
district, and ask the house to take action in the premises to de-
termine the same.

M. H. SOMERS,
Cole County,
1st Representative District.
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On motion of Mr. Armstrong, the
House adjourned at a quarter past 2 o’clock to meet on
Monday at 10 o’clock A. M.

A. J. HARLAN, Speaker.
B. M. Surrn, Chief Clerk.

EIGHTH DAY.
Monday, Dec. 8, 1862.

9

House met pursuant to-adjournment.
Speaker in the chair.

Prayer by the chaplain.

The journal of yesterday read and approved.

On the suggestion of the chair, a Page was employed for
the use of the house.

The speaker announced the following standing committees:
Privileges and Elections—Messrs. Armstrong Bothun, and
Donaldson.
. Ways and Means—DMessrs. Donaldson, Jacobson, and
Wallace.
Judiciary—Messrs. Puett, Armstrong, and Johnson.
Agriculture—Messrs. Frisbie, Larson, and Jacobson.
Military Affairs—Messrs. Puett, Buckman, and Litchfield.
Internal Improvements—Messrs. Buckman, Larson, and
Frisbie.
Engrossed and Enrolled Bills—Messrs, Bothun, and Wal-
lace.
Counties—Messrs. Litchfield, Arngstrong, and Frisbie.
Corporations—Messrs. Puett, Johnson, and Larson.
L ibraries—Messrs. Armstrong, Jacobson, and Johnson.
Schools, Colleges, and Universities—Messrs. Wallace, Bo-
thun, and Litchfield.
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Federal Relations—DMessrs. Donaldson, Puett, and Buck-
man.

Mr. Wallace introduced the petition of Edward Gifford, con-
sesting the seat of L. H. Litchfield, which was

Read a first time, and

Referred to the committee on elections.

Mr. Puett offered the following resolution :

Resolved, That F. D). Pease be and he is hereby admitted to
o seat in this house, as Representative from the Sth Represen-
tative District of Dakota Territory.

Mr. Armstrong moved to amend the resolufion, by striking
out the name of F. D. Pease, and inserting the name of Hsnry
A. Kennerly.

Mr. Puett called for the previous question.

Ayes and noes being called for and ordered, resulted as fol-
lows : '

Ayes, 5; noes, 6; as follows:

Ayes—Messrs. Bothun, Frisbie, Jacobson, Litchfield, and
Puett.

Noes—Messrs. Armstrong, Buckman, Donaldson, Johnson,
Larson, and Mr. Speaker, which was
Rejected.

The question then rccurred upon the adoption of the amend-
ment offered by Mr. Armstrong, and the

Ayes and noes being ordered, resulted :
Ayes 4, and noes T, as follows:

Ayes—Messrs. Armstrong, Donaldson, Larson and Wallace.

Noes—Messrs. Bothun, Buckman, Frisbie, Jacobson, John-
son, Litchfield, and Puett.

So the amendment was rejected.

The question on the adoption of the resolution as originally
offered was then put, and the

Ayes and noes being ordered, resulted :
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Ayes, 6; noes 6, as follows:

Ayes—Messrs. Bothun, Frisbie, Jacobson, Larson, Litch-
‘field, and Puett.

Noes—Messrs. Armstrong, Buckman, Doneldson, Johnson,
Wallace, and Mr. Speaker.

So the resolution was rejected.

¥r. Litchfield offered the following resolution':

Resolved, That Henry Hartsough be and is hereby declared
to be the legally clected representative of the seventh repre-
-sentative district, and is hereby admitted to a seat in this house
in the place of R. M. Johnson, who is hereby removed.

The chair ruled the resolution out of order.
Mr. Frisbie appealed from the decision of ¢the chair.

‘The chair ruled the appeal out of order, on the ground of no
authority in the rules.

Mr. Armstrong cited the chair to the rule giving the house
the right to appeal from the decision of the chair.

The chair thereupon allowed the appeal, and put the ques-
‘tion ¢ ¢ Shall the opinion of the chair stand as the judgment of
tkc house.”

The ayes and noes being ordered, resulted,

Ayes 6, noes 6, as follows:

Ayes—Messrs. Armstrong, Buckman, Donaldson, Johnson,
Wallace and Mr. Speaker.

Noes—Messrs. Bothur, Frisbie, Jacobson, Litchfield, Larson
and Puett.

The opinion of the chair was not sustained.

Mr. Armstrong, chairmaa of the committee on joint rules,
asked further time to report, which was

Granted.

On motion of Mr, Puett, the
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House adjourned at eleven o’clock.A, M., to meet to-morrow
at ten o’clock A. .

A. J. ITARLAN, Speaker.
B. M. SMItH, Chief Clerk.

NINTH DAY..
Tuesday, December 9 186vf2..
House met pursuant to adjournment.
The speaker in the chair.
Prayer by the chaplain.
Roll called.

Present—Messrs. Armstrong, Bothun, Buckman, Donaldson,
Frisbie, Jacobson, Johnson, Luirson,. Litchfiald,. Puett, Wal-
lace, and Mr. Speaker.

Journal of yesterday read, corrected and approved.

The chair decided the first business to be the censideration
of the resolution offered yesterday by Mr. Litchfield, of Bon
Homme.

A message from the council was received.

On motion of Mr. Armst.t"ong, the
Message was laid on the table, tcmporarily.,

Mr. Armstrong, chairman of the committce to wait on the
Governor, made the following report :

MR. SPEAKER:

Your joint committee, appointed to meet with a similar
committce appointed on the part of the council, to wait upon
his excellency the Governor, and inform him that the two
houses are permanently organized and ready to receive any
communication he may have to make, have performed their
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duty, and are requested by his excellency to say that he will
be ready to communicate with the two houses in joint coenven-
tion ag early as to-morrow at two o'clock p. M.
J. H. SHOBER,
J. SHAW GREGORY,
Council Commilttee.
M. K. ARMSTRONG,
J. JACOBSON,
Housge Committee.

On motion of Mr. Armstreng, the following council message
was taken from the table:

Corxcir CHAMBER, }
December 9, 1862.

1 am directed to inform the house that the council will be
ready to mecet the house in joint convention to-morrow, Dec.
10th, at two o’clock r. M., for the purpose of receiving any
communication the Governor may have to make.

JAMES TUFTS,
Secretary.
On motion of Mr. Armstrong, the
House concurred in the message, and instructed the chief

clerk to invite the council to seats in the house to-morrow at
two o'clock P. M., on the right of the Speaker’s chair.

The resolution offered by the gentleman from Bon ITomme
was then recad.

Mr. Armstrong offered the following amendment:

Amend by striking out the namz of Henry llartsough, and
insert in lieu thereof the name of KEdward Gifford.

The ayes and noees being demanded on the adoption of the
amendment by Messrs. Puett and Donaldson, resulted as fol-
lows:

Ayes, 0; noes, 11.

Noes—Messrs. Armstrong, Dothun, Buckman, Donaldson,

Frisbie, Jacobson, Johnson, Larsen, Litchficld, Puett, and
Wallace.
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So the amendment was not adopted.

Mr. Puett was called to the chair.

The question being on the adoption of the resolution,

The speaker resumed the chair.
Mr. Donaldson offered the following amendment :

Amend by inserting after the name of R. M. Johnson the
names of Mr. Litchfield and William Frisbie.

The previous question was demanded by Messrs. Donaldson
and Puett.

The chair instructed the clerk not to call the names of
Messrs Johnson, Litchfield, and Frisbie.

Mr. Puett asked to be excused from participating further in
the proceedings of the house, and withdrew, followed by Messrs.
Bothun, Jacobson, Larson, Litchfield, and Frisbie.

The vote being on seconding the previous question resulted :

Ayes, 5; noes, 0, as follows:

Ayes—DMessrs. Armstrong, Buckman, Donaldson, Johnson,
and Wallace.

'fhe chair declared the house without a quorum.
On motion of Mr. Donaldson, the

Ilouse adjourned at half past eleven o’clock A, M., to meet
to-morrow at ten o’clock A. M.

A. J. IIARLAN, Speaker.
B. M. Suitu, Chief Clerk.

TENTH DAY.

 Wednesday, December 10, 1862.

ITouse met pursuant to adjournment.
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The Speaker in the chair.
Prayer by the chaplain.

George P. Waldron, from the second representative district,
appeared with a certificate of election, as representative from
said district, and the oath of office was duly administered to him
by Attorney General Gleeson.

Roll called.

Present—DMessrs. Armstrong, Buckman, Donaldson, John-
son, Wallace, Waldron, Kennerly, and the Speaker.

Absent—Messrs. Bothun, Frisbie, Litchficld, Jacobson, Lar-
son and Puett.

The journal of.yesierday was read and approved.

©n motion of Mr. Waldron,
Rule 16 of the rules of the housc (rclative to the order of
business of the day) was suspended.

Mr. Armstrong, chairman of the committee on elcctions,
presented the following report,.to wit :
MR. SPEAKER:

The majority of the committeec on elections, to whom was
referred the ccrtificates, petitions, and papers of M. I1. Somers,
of Cole county, and of Edward Gifford, of Bon Homme county,
claiming the seats in this house now occupied by William
Fiisbie and Laben H. Litchficld, of said 1espective districts,
would beg leave to report that they liave had the matter under
a careful consideration, and from the evidence ;and facts laid
before your committee, by the contestants in the cases, have
arrived at the following conclusions, to wit: That M. H.
Somers received in said 1st representative district 48 votes,
and William Frisbie 70 votes ; that, at the precinct of Brule
Cregk, where Mr. Frisbie received 61 votes and Mr. Sowers 1
vote, the pells were opened by candle light about 1 o’clock on
Sunday night, before the day of clection ; that 29 votes were
polled at said midnight election by non-residents and boys, for
William Frisbie; that on the following day the polls were reg-
ularly opencd at 9 o'clock, at the proper place, and 82 addi-
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fional votes cast for Mr. Frisbie ; that the judges and clerks
of election were not sworn at either opening of the polls ; and
that admitting said 32 votes cast to be legal ones, together with
the nine which Mr. Frisbie received at Big Sioux and Elk Point,
he has but 41 legal votes in the county and M. H. Somers 48
votes. Therefore, your committee are forced to the eonviction
that M. H. Somers is duly and legally elected by a majority
of the legal votes of his district, and is therefore justly en-
titled to the seat now occupied in this house by said William
Frisbie.

In the contested case coming from Bon Homme county, com-
prising the Tth representative district, wherein Edward Gifford
claims a right to the seat in this body now occupied by L. H.
Litchfield, your committee would atate that from all the evi-
dence and affidavits furnished by the contestants, it is proven
that only 89 votes were polled in said district on the 1st day of
September, as is established by the affidavits of the judges and
clerks of election ; that out of said 39 votes, your petitioner,
Mr. Gifford, received 25 votes, as is proven by affidavits coming
direct from the individual electors who voted for said Gifford ;
that Mr. Gifford holds a certificate of election from the acting
register of said district; that, although a disturbance was
created at the closing of the polls on the ground of a presumed
fraud on the delegate candidates, thereby preventing the can-
vass of the votes, yet it is proven that 22 of said 39 voters
voted open tickets for said Gifford at a second election, and
that 26 of said 39, voted for Mr. Gifford at the first election.
Therefore, your committee can arrive at no other conclusion
than that your petitioper, Mr. Gifford, is endorsed by a large
majority of the legal electors of his district, and is therefore
justly entitled to the seat now occupied in this house by Laben
I Litchfield, as representative from the, Tth representative
district.

M. K. ARMSTRONG,
II. S. DONALDSON.

On motion of Mr. Donaldson, the
Report was adopted.

Mr. Wallace offered the following resolution :
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Resolved, That William Frisbie is not, and that M. H.
Somers is entitled to a seat in this house, as a representative

‘from the first representative district.

The consideration of the resolution was postponed at the
request of Mr. Waldron until he could examine the papers re-

lating to the case.

The house now proceeded with the regular order of business.

On motion of Mr. Donaldson, the
House took a recess of fifteen minutes.

The time of recess having expired, the
House was called to order by the speaker.

The chair, at the suggestion of Mr. Waldron, directed the
fireman to go for the sergeant-at-arms and messenger of the
house, they being absent.

The resolution introduced by Mr. Wallace was then taken
under consideration.

At the request of Mr. Wallace, the said resolution was with-
drawn.

Mr. Armstrong introduced the following resolution :

Resolved, That Laben Litchfield, the present sitting member
in this house from the 7th representative district, is not legally
entitled to the seat now occupied by him, and that Edward
Gifford, the legally elected representative from the said dis-
trict, is hereby admitted to the seat now occupied by said
representative from said distriet in place of said Litchfield.

On motion of Mr. Waldren, the
- Resolution was adopted.

Mr. Gifford then presented himself and was duly sworn in
by Attorney General Gleeson.

On motion of Mr. Johnson,
Mr. Daniel Gifford was nominated temporary sergeant-at-
arms of the house.

The vote being taken, viva voce, resulted as follows:
Yeas 9, noes 0.
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Those voting in the affirmative were
Messrs. Armstrong, Buckman, Donaldson, Johnson, Gifford,
Wallace, Waldron, Kennerly, and Somers.

Necessary to a choice 5.

"~ Mr. Gifford having received a majority of the votes cast,
was declared elected.

Mr. Gifford then presented himself and was duly qualified
by Attorney General Gleeson.

On motion of Mr. Waldron, the
House proceeded to the election of a temporary messenger.

Mr. Waldron nominated William Stevens.
Mr. Armstrong nominated Samuel Gerou.

The vote being taken, viva voce, resulted as follows:
Mr. Stevens received 6 votes.

Mr. Gerou received 3 votes.

Those voting for Mr. Stevens were
Messrs. Buckman, Donaldson, Waldron, Somers, Gifford,
and Johnson.

Those voting for Mr. Gerou were
Messrs. Armstrong, Kennerly, and Wallace.

Necessary to a choice 5.

Mr. Stevens having received a majority of the votes cast,
was declared duly elected.

On motion of Mr. Waldron, the
House took a recess until half-past one o’clock.

The time of recess having expired, the
House was called to order by the speaker.

Mr. Donaldson moved that a committee of two be appointed
to notify the council that the house was in readiness to go into
joint convention, which

Motion prevailed.
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The chair appointed as such g.::ommittee, Messrs. Donaldson
and Waldron.

The speaker assigned to the members of the council, seats on
the right of the speaker’s stand.

The committee appointed to wait upon the council, returned
and reported by their chairman that the members of the coun-

cil would repair immediately to the hall of the house of repre-
sentatives.

" The house then adjourned to meet the council in joint con-
vention.

IN JOINT CONVENTION,

The two houses met in joint convention at 2 o’clock, and
were called to order by the president of the council.

On motion of Mr. Shober, a

Committee of two, consisting of Messrs. Shober and Arm-
strong, were appointed to wait upon his Excellency, the Gov-
ernor, and inform him that both houses are now in joint con-

vention, and are prepared to receive any communication he may
have to make.

The roll being called,

Present—A majority of the members of both houses.

Mr. Bramble moved that the chief clerk of the house, and

the assistant clerk of the council act as the clerks of the joint
convention, which '

Motion prevailed.

The committee appointed to wait upon the Governor return-
ed and reported as follows :

MR. PRESIDENT:
Your committee have waited upon his Excellency the Gov-

ernor, and informed him that the two houses are in joint con-
vention and ready to receive any communication he may have
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to make, and were informed by him that he had no communi-
cation to make at present, and that -he does not recognize the
branch of the legislature to whieh M. K. Armstrong belongs.

J. H. SHOBER,
M. K. ARMSTRONG.
Committee.

The report was adopted, and committee discharged.

Mr. Shober, from the committee on joint rules, reported rules
for the government of the two houses in joint convention,
which report was afterwards, at the request of Mr. Shober,
withdrawn.

On motion of Mr. Bramble, the
Joint convention dissolved.

After the council had retired, the speaker ealled the house
to order.

Mr. Donaldson moved that the House proceed to the election
of an assistant clerk, pro tem.

Mr. Waldron moved to amend by electing a permanent as-
sistant clerk, which
Amendment did not prevail.

The question recurring‘en the orginal motion, the
Motion prevailed.

Mr. Donaldson nominated James M. Allen as temporary as-
sistant clerk.

. The vote being taken, viva voce, resulted as follows :
Yeas 10, noes 0.
Those who voted in the affirmative were

Messrs. Armstrong, Buckman, Donaldson, Gifford, Johnson,
Kennerly, Somers, Wallace, Waldron, and Mr. Speaker.

Mr. Allen having received a majority of the votes cast, was
declared elected assistant clerk, pro tem.
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Mr. Allen then appeared, and the oath of office was duly
administered to him by Attorney General Gleeson.

On motion of Mr. Donaldson, the
House adjourned at half-past 2 o’clock to mcet at 11 o’clock
to-morrow morning.

A. J. HARLAN, Speaker.
B. M. SyirH, Chief Clerk.

ELEVENTH DAY.
Thursday, December 11, 1362.

House met pursuant to adjournment.
The speaker in the chair.

Prayer by the chaplain.
Roll called.

Present—Messrs. Armstrong, Buckman, Donaldson, Gifford,
Johnson, Kennerly, Somers, Wallace, Waldron, and Mr.
Speaker.

Those absent were
Messrs. Bothun, Larson, Jacobson, and Puett.

The Jourral of yesterday was read and approved.

Mr. Donaldson gave notice of his intention on to-morrow, or
some future day, to introduce a memorial to Congress relative
to the building of a fort on the Red River of the North.

Mr. Armstrong, of the select committee on the part of the
house on Joint Rules, presented a report, which on his motion
was laid on the table.

Mr. Somers moved that the temporary officers of the house,
be elected the permanent officers of the same.
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At the request of Mr. Armstrong, that the matter be post-
poned one day, Mr. Somers withdrew his motion.

Mr. Buckman moved to adjourn until two o’clock, P. ».,
which

Motion prevailed, and the

House adjourned at fifteen minutes of twelve o’clock, M.

——

AFTERNOON SESSION.
House met pursuant to adjournment, and was

Called to order by the speaker.

On motion of Mr. Donaldson, the
House adjourned at ten minutes past two o’clock, until
to-morrow morning at eleven o’clock.

A. J. HARLAN, Speaker.
B. M. SuMitH, Chief Clerk.

TWELFTH DAY.
Friday, December 12, 1862.
House met pursuant to adjournment.

The speaker in the chair.
Roll called. .

Present—Messrs. Armstrong, Buckman, Donaldson, Gif-
ford, Johnson, Kennerly, Somers,’ Wallace, Waldron, and Mr.
Speaker.

i

Absent—DMessrs. Bothun, Jacobson, Larson, and Puett.
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The following communication was received from the council:

CouNciL CHAMBER,
December 12, 1862.

MR. SPEAKER :

The council have passed

C. B. No. 1, ’

An act to amend section six of chapter twenty-three (23) of
the code; also,

C. B. No. 4,

An act to establish a seal for the Territory of Dakota.

The concurrence of the house is respectfully solicited.

JAMES TUFTS,
Secretary.

The journal of yesterday was read and approved.

On motion of Mr. Donaldson,

Leave of absence was granted the chaplain until Tuesday
morning next.

Mr. Armstrong gave notice of his intention to introduce, on
to-morrow or some subsequent day of the session, a bill to pro-
vide for the registration of the legal voters of the Territory.

Mr. Wallace gave notice that on to-morrow, or some future
day, he would introduce a bill for an act to amend chapter
thirty-two of the code.

Also, a bill for an act to change the boundaries of Cole
county.

Mr. Somers gave notice that he would on to-morrow, or some

future day, introduce a bill for an act to locate the county seat
of Cole county.

Mr. Johnson gave notice that he would on to-morrow, or some
future day, introduce a bill for an act to regulate the putting
out of strychnine and other poison.

The following report was submitted :
MR. SPEAKER :
Your committee, appointed to draft rules for the gov-
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trnment of this house, beg leave to submit the attached .
report.

H. S. DONALDSON.

M. K. ARMSTRONG,

Commilttee.
On motion of Mr. Armstrong, the

Report was laid on the table until to-morrow morning, and,
also,

On motion of the same gentleman, thirty (30) copies of the
report were ordered to be printed.

C. B. No. 1,

An act to amend section six of chapter twenty-three of the
code, was

Read a first time, and

On motion of Mr. Donaldson, the
Rules were suspended, and the
Bill read a second time, and

On motion of Mr. Armstrong,
Referred to the committee on Elections.

C. B. No. 4,

An act to establish a seal for the Territory of Dakota, was
Read a first t'me, and the

Rules being suspended, it was

Read a second time, and

Referred to the committee on Ways and Means.

Leave being granted,

Mr. Waldron gave notice that he would on to-morrow, or
some future day, introduce an amendment to chapter thirty-two
of the general laws of the territory, being the election law.

Mr. Aimstrong moved to take from the table the report of
the committee on Joint Rules, which

Motion prevailed.

Mr. Armstrong offered the following amendment as a substi-
tute for section 8 of Joint Rules:

Scc. 8. All orders, joint resolutions, and memorials to Con-
4
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gress, after they shall have passed both houses, shall be care-
fully enrolled, signed by the speaker of the house and president
of the council and forthwith transmitted by the chief clerks of
the respective houses in which they originated, to the presi-
dent of tlie senate and speaker of the house of representatives,
and also a copy to our delegate in Congress:

The amendment was adopted.

On motion. of Mr. Donaldson, the
Report as amended was adopted, as follows:

JOINT RULES—COUNCIL AND HOUSE.

1. In every casc of disagreement between the two houses, if
cither house request a conference, and appoint a committee for
that purpose, the other house shall appoint a committee to
confer therewith upon the subject of their disagreement.—
They shall meet at a convenient time, to be agreed upen by
their chairman, and having conferred freely, each shall report
to their respective house the result of their conference.

2. When a message shall be sent from either house to the
other, it shall be announced at the door of the house to which
it is sent, by the doorkeeper thercof, and shall be respectfully
communicated to the chair by the person by whom it is sent.

3. All messages between the two houses shall be communica-
ted by the secrctary or chief clerk, or their respeective as-
sistants.

4. When a bill shall have passed both houses, it shall be
duly enrolled by the enrolling clerk of the house in which it
originated, and the fact of its origin shall be certified by the
endorsement of the secretary or clerk thexeof.

5. When bills are enrolled they shall be examined by a joint
committec of two from the council and two from the house of
representatives, who shall be a standing committee for that
purpose, and who shall carefully compare the enrollment with
the engrossed bills, as passed in the houses, correct any errors
therein, and make report thereof forthwith to their respective
houses.

G. After said report, cach bill shall be signed, first by the
speaker of the house of representatives, and then by the pres-
ident of the council, in the presence of their respective houses.
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7. After the bill shall have been thus signed in each house,
it shall be presented by said committee to the Giovernor for his
approval, and they shall forthwith report the day of presenta-
tion, which shail be entered upon the journal of the house in
which it originated.

8. All orders, joint resolutions, and memorials to Congress,
after they shall have passed both houses, shall be carefully en-
rolled, signed by the speaker of the house and president of the
council, and forthwith transmitted by the chief clerk of the
respective house in which they originated, to the president of
the senate and speaker of the house of representatives, and also
a copy to our delegate in Congress.

9. When any bill, joint resolution, or memorial, which shall
liave been passed in one house, i3 rejected in the other, notice of
said rejection shall L2 given to the house which passed the
same.

10. When a bill, resolution, or memorial, which shall have
passed one house, is rejected in the other, it shall not be again
introduced during the session without five days notice, and
leave of two-thirds of the members voting thercon.

11. Each house shall transmit to the other, with ,any bill,
resolution, or memorial, all papers upon which the same shall
be founded.

12. When each house shall have adhered to their disagree-
ment, a bill or resolution is lost.

13. When any bill or resolution, which may have passed one
house, is ordered to be printed by the other, a greater number
“of copies shall not be printed than is necessary for the use of
the house making the order. When any other bill or resolu-
tion shall be ordered printed by either house, a sufficicnt num-
ber of copies shall be printed for the use of both houses.

14. It shall be the duty of the chief clerk of the house of
representatives, and the secretary of the council, when any
docum2nt, except bills and resolutions, is ordered to be printed
in their respective houses, forthwith to communicate such order
to the other house.

15. In all elections in joint convention of the two houses, the
namces of the members shall all be arranged in alphabetical
order, and they shall be called upon to vote in the order in
which they stand arranged.
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Nic. Johnson moved that the house adjourn until eleven
o’cletk to-morrow morning, which

Motion prevailed, and the
#ouse adjourned at twelve o'clock, M.

A. J. HARLAN, Speaker.
B. M. SmitH, Chief Clerk.

THIRTEENTH DAY.
Saturday, Dec. 13, 1862,

House met pursuant to adjournment.
The Speaker in the ¢hair.
Roll called.

Present—-Messrs. Armstrong, Buckman, Donaldson, Gif-
ford, Johnson, Kennerly, Somers, Wallace, Waldron, and Mr.
Speaker.

Absent—Messrs. Bothan, Jacobson, Larson, and Puett.

The following communication was received from the council :

CouxnciL CHAMBER,
December 13, 1862.

Mr. SPEAKER :

The council have passed

C. B. No. 6,

A bill for an act to encourage the erection of mill dams and
mills ; also,

C. B. No. 9,

A bill for an act prescribing the general duties of the terri-
torial treasurer.

The concurrence of the house is respectfully requested.

JAMES TUFTS,
' Secretary.
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The journal of yesterday was read and apprewed.

Mr. Donaldson gave notice that he would, on to-morrow, or
some future day, introduce a bill prohibiting tha sale of am-~
munition to the Sioux Indians.

And, also, gave notice that he woald, on to-morrow, or some
future day, introduce a memorial to congress for an appropria~
tion to pay for the goods stolen by the Chippewa. Indians on
the Red River of the North.

Mr. Wallace gave notice that he would, on to-morrow, or
some future day of the session, introduce a bill for an act to
remove the Territorial University from Vermilion to Elk
Point.

Mr. Armstrong gave notice that on Monday next he would
introduce a bill defining certain council and representative dia-
tricts of Dakota Territory, and apportioning the representation
thereof.

Also, a bill to provide for the release of sureties on official
bonds.

C. B. No. 6,

An act to encourage the erection of mill dams and mills,
and

C. B. No. 9,

An act preseadbing the general duties of the territorial
treasurer, were

Read a first time.

Leave was granted Mr. Waldron to introduce the following
resolution :

Resolved, That whereas, Gustave Jacobson, who.was, at the
beginning of this session, elected to the office of sergeant-at-
arms, and Thomas Halverson, who was, on the. same day,
elected to the office of messenger, and Robert M. Magaman,
who was elected to the office of assistant clerk, have absented
themselves from this house during #s session, and have refused
to perform the duties of their several offices ; therefore—

Resolved, That the house do mew proceed to elect perma-
nent officers to fill the vacancies occasioned by the refusal of
the above named perscns to perform the duties of their respec-
tive offices.
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Mr. Donaldson moved that the resolution Dbe laid on the
table, which

Motion prevailed.

On motion of Mr. Donaldson, the

House adjourned at 12 o'clock M. until Monday morning
next, at 10 o’clock.

A. J. HIARLAN, Speakenr.
B. ¥, Syitu, Chisf -Clerk.

FIFTEENTII ‘DAY.
Monday, December 15, 1862,
ITouse met pursuaut to adjournment.
The speaker in the chair.
Roll called.

Present—DMessrs. Armstrong, Buckman, Donaldson, Gifford,

Johnson, Kennerly, Somers, Wallace, Waldron, and the
Speaker.

Absent—>Mensrs. Bothun, Jacobson, Larson, and Puctt.
"I'he journal of ‘Saturday was read aud approved.

Mr. Ieanerly offered the following resolution :

Ilesolved, That the honorable William E. Glecson, Attorncy
‘Greneral of the Territory, be respectfully requested to furnish
to this house his opinion, in writing, as to whether the recog-
nition of the Governor is essential te the competency of this
liouse to proceed with the business of legislation.

The resolution was adopted, and the chief clerk directed to
notify Mr. Glecsom of the fact, and alse deliver to him a copy
of said resolution.
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In accordance with the above, the chief clerk made the fol-
lowing communication ;
Tlouse OF REPRESENTATIVES,
Deccember 16th, 1862,
Ilon. Wm. E. Gleesom, Attorncy General of Dakota :

DeAr Sir :—Enclosed please find house resslution adopted
this date. An carly consideration is requested.
Yours, very respectfully,
B. M. SMITII,
Chicf Clerk.

Mr. Kennerly ‘gave notice that on to-morrow, or some future
day of the session, he would introduce a bill to amend sec-
tion one (1), of -chapter eightcen (18), of the Dakota code, so
as to change the boundaries of Todd county.

AMr. Wallace gave notice that on to-morrow Le would intro-
duce a memorial and joint resolution relative to making Fort
Randall a distributing post.

Mr. Somers introduced

II. F. Ne. 1,

An act #0 locate the county scat of Cole county, which was
JRead s first and second time, and

Referred to a sclect committee of three, consisting of
Messrs. Wallace, Somers, and Buckman.

. B. No. 6,

An act to cncourage the erection of mill dams and mills,
was '

Read a second time, and

Leferred to the committee on Internal Improvements.

C. B. No. 9, .

An act prescribing the general duties of the territorial treas-
urer, was

Read a second time, and

Referred to the committee on Ways and Means.

On motion of Mr. Wallace, the
Resolation of Mr. Waldron relative to the vacancies oceca-
sioncd by the refusal of certain officers of the house to perform
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the duties of their respeotive offices, and which was laid on the
table on Saturday last, was taken up, and
Adopted.

Mr. Wallace moved that the house now proceed to the elcc-
tion of permancnt officers to fill the vacancies as set forth in-
said resolution, which

Motion prevailed.

Mr. Wallace nominated James M, Allen for assistant elerk
of the house. :

Mr. Armstrong begged to be excused from voting for per-
manent officers.

Pending which,

On motion of Mr. Donaldson, the

House adjourned at 11 o’clock and 15 minutes until to-mor-:
row morning, at 10 o'clock.

A. J. HARLAN, Speaker.
B. M. Smrra, Chief Clork.

SIXTEENTII DAY.
Tuesday, December 16, 18C2.
House met pursuant to adjournment.

The speaker in the chair.
Roll called.

Present—Messrs. Armstrong, Buckman, Donaldson, Gif-
ford, Johnson, Kennerly, Somers, Wallace, Waldron, and the
Speaker. '

Absent—Messrs. Bothun, Jacobson, Larson, and Puett.

Journal of yesterday was read and approved.
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The following communication was received from the Attorney
General of the Territory, Hon. W. E. Gleeson :
ATTORNEY GENERAL'S OFFICE,
Yaxxkrox, D. T., DEc. 10, 1862.

To the Honorable House of Representatives of the Territory of
Dakota :

GENTLEMEN :

Your communication inclosing copy of resolution adopted by
the house, asking to be advised as to whether the recognition
of the Governor is essential to the competency of the house,
as a branch of the Legislative Assembly of {Dakota, to pro-
ceed with the business of legislation, is received through your
chief clerk, Byron M. Smith, Esq.

I make you the earliest reply practicable. The act of
Congress organizing the Territory furnishes the solution to
your question. By its provisions, the power of the executive,
its nature and extent is defined. It contains no clause that
even constructively supports such a claim; and I may be per-
mitted here to suggest that it is most fortunate for the general
welfare, under present auspices, that there is no authority for
arrogance so strange and monstrous as your inquiry would
imply, to have been attempted on the part of the Governor.

There is not in the whole range of territorial history such
an example of official presumption. Congress has made your
office elective; has authorized the apportionment of the Terri-
tory into representative districts; has prescribed the number
and limits of representation; has enabled the first Legislative
Assembly to establish the qualifications of voters and repre-
sentatives, with certain expressed limitations; in a word, has
deferred to the wisdom of the first Legislature all requisite
powers to give the people of the Territory the largest control
over their domestic interest compatible with & provisional and
dependant state of government.

In pursuance of the authority thus conferred, the first Leg-
islative Assembly of the Territory enacted, with the approval
of the Governor, chapter thirty-two of your Territorial Statutes,
leaving the representative districts with a single exception as first
described and promulgated by the Governor, in the absence of
a Legislature, to apply these several powers conferred by the
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organic act. This statute here referred to, provides the
qualification of voters, as also of representatives; the time,
place, and manner of their election; the mode of conducting
the canvase, and by whom the result shall be certified as
well as the time of the annual meeting of the Legislature. Un-
der the statute, the clerk of the board of county commis-
sioners of the different counties is solely authorized to issue the
certificate of election to the person elect. The single inquiry
then arises from the premises: are you in fact the representa-
tive duly chosen and accredited as the law prescribes? If so,
then you have and may exercise all the functions of a Legis-
lative body, subject to but one limitation, the exccutive veto
upon your enactments.

You may adopt rules for your government, and for the facil-
itation of business. _

You may memorialize and resolve without cxecutive sanction,
and insert all other and necessary incidental powers.

The certificates on file with your chief clerk afford prime
Sacia evidence of your authority in the premises, and not either
the notional or arbitrary judgment of any one, whether he
holds an official or private relation ; such certificates furnishing
the decision of the popular choice, from whom alone, under
the act of Congress, you derive your representative status.

The cffect of a concession, that the recognition of a Gover-
nor forms a condition precedent and necessary to the perform-
ance of your duties, would be to withdraw from the people,
where Congress vests it, all power in your selection, and render
elections, so far at least as representative is coucerned, a barren
and farcical ceremony, making the Governor at once the arti-
ficer and sovereign arbiter of the Legislature and its laws, a
conclusion that is in so marked varianee with the specific lan-
guage of the organic act, so repugnant to its entire spirit and
design, as to carry with it its own confutation.

The power, therefore, gentlemen, of the Governor over the
Legislative Assembly—as well over one branch as the other—
is restricted to the simple and unqualified dissert to or approval
of such laws as you may cnact. This is at once the measure
and limit of his control over you.

You are as independent in your sphere of duties, as the
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Governor is of your body in the administration of his official
duty, and he rests under no lcss obligation to obey and execute
each and every particular territorial statute in force, and every
provision of the organic act as faithfully as you are to subserve
their requirements.

It may be perhaps not impertinent to the inquiry raised by your
resolution, to add in this connection, that by virtue of chapter
56, section 7, Dakota laws, approved May Tth, 1862, the re-
spective houses of the Legislative Assembly are made the sole
judges of the competency of the members in the event of a
contested claim to a seat. Thisalso is a power which you pos-
sess subject to no dictation, other than that of your own en-
lightened conciousness and judgment; the wise theory of the
law being that you have both the integrity and qualifications
to determine such controversies, and that your interest, moral
and material, in the society for which you are called to legis-
late, will urge and lead you to fair conclusions. The confi-
dence reposed by your respective constituencies adds no inferior
incentive to the impartial discharge of this duty.

While the recognition of the executive is not essential, he
cannot capricionsly withdraw it when made. Nor may it be
even irrelevant to further add, in conclusion, that the Governor
is bound by his relation and his oath to co-operate with and
aid you in the discharge of your public offices. As a practical
question, I trust these views will have no application.

The Governor will not, I am persuaded, assume to impede
and prevent all legislation, in which the Territory has so deep
an interest, nor permit the benificent appropriation of the gen-
eral Government, for legislative purposes, to be exhausted
without benefits to the people. I am sure he will not take the
responsibility of initiating an action so unwarranted and un-
exampled.

I have the honor to be,
Most respectfully,
Your obedient servant,

W. E. GLEESON.
On motion of Mr Waldron,

Three hundred copies of the Attorney General's communi-
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cation were ordered to be printed for the use of the members
of the house.

Mr. Somers gave notice that on to-morrow, or some future
day of the session, he would introduce a bill for an act legal-
izing the official acts of N. J. Wallace, as register of deeds
for Cole county.

Also, a bill for an act conferring the rxghts of cmzenshlp
upon Walter Arcon.

On motion of Mr. Donaldson, the

Report of the select committee on standing rules was taken
up.

On motion of Mr. Armstrong, the

House resolved itself into a committee of the whole, to con-
sider the report of the select committee on Standing rules.

Mr. Waldron in the chair.

After some time spent therein, the

Committee arose, and through their chairman made the fol-
lowing report:

MgR. SPEAKER:

The Committee of the Whole to whom was referred the re-
report of the committee on Rules, have had the subject un-
der consideration, and have made sundry amendments thereto,
which they have directed me to report to the housc, and ask its
concurrence therein.

GEQ. P. WALDRON.
Chairman.
The report was accepted, and

On metion of Mr. Donaldson, the

House took up and acted separately on each amendment and
gection.

On motion of Mr. Wallace,

Rule 21 was amended by striking out in section 21, sixth'
line, after the word “ bill,”” the word “for,”” and insert before
the word ¢ leave,’’ on same line, the word ¢ for."”
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Section 23, in line 4, was amend<d by striking out the words
‘they shall be printed.”

Section 34 was amended by striking out after the word
¢ prevailed,” insecond line, the words, ¢ or which required two-
thirds of the members prescnt to carry the affirmative.”

On motion of Mr. Wallace,
No. 10 of standing committees was stricken out.

On motion of Mr. Armstrong,

Rule 87 was amended by striking out in 15th order of stand-
ing committees the words, ‘‘and enrollment,” and add as
16th order of standing committees, ¢ enrollment.”

Mr. Harlan moved to amend section 87 of Rules, by chang-
ing the numbers of standing committees, so that the commit-
tee on Agriculture and Manufactures shall be the tenth, and
committee on Elections shall be the eleventh; Indian Affairs
the twelfth ; Mines and Minerals the thirteenth ; Engrossment
the fourteenth ; and Enrollment the fifteenth, which

Motion prevailed.

Mr. Wallace moved to amend Rule No. 42, by striking out
the words, ¢ the head of departments of the Territorial Gov-
ernment,” and inserting the words, ¢ the Secretary of the Ter-
ritory, Attorney General, and Territorial Treasurer and Au-
ditor,” which . '

Motion prevailed.

Mr. Armstrong moved to amend Rule 4%, Dy striking out
all after the words, “‘other persons as the,” and insert, ¢ house
shall deem proper to admit,”’ which amendment was

Adopted.

Mr. Donaldson moved to amend section 43, in line twe, by
striking out the words, ¢ reports of committees,”” and imsert-
ing in lieu thereof the words, ¢ and joint resolutians.”* which
amendment was .

Adopte&.

Mr. Harlan moved to amend section 32 of Rules, by striking
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out the word “or,” in the third line, and inserting the word
“nor,” which amendment was
Adopted.

Mz. Donaldson moved to add the following Rule as Rule 53:

All orders, joint resolutions, and memorials to Congress,
after they shall have passed both houses, shall be carefully en-
rolled, signed by the speaker of the house and president of the
council, and forthwith transmitted by the chicf clerk of the
respective houses in which they originated, to the president of
the senate, and speaker of the house of representatives, in
Congress, and also a copy to our delegate in Congress, which

Rule was
Adopted.

On motion of Mr. Donaldson, the .
Rules as amended were adopted, as follows:

RULES OF THE HOUSE OI' REPRESENTATIVES.

1. The Speaker shall take the chair at the time to which the
house stands adjourned, and the house shall then be called to
order, and the roll of members called, and the names of the
absentees shall be entered upon the journal of the house.

2. Upon the appearance of a quorum, the journal of the
preceding day shall be read by the clerk, and any mistake
therein may be corrected by the house.

8. The speaker shall preserve order and decorum and shall
decide questions of order subject to an appeal to the house.

4. The speaker shall vote on all questions taken by yeas
and nays, (except on appeals from his own decisions) and in all
elections or divisions called for by any member.

5. When the house adjourns, the members shall keep their
scats until the speaker announces the adjournment.

0. Every member, previous to his speaking, shall rise from
his seat and respectfully address himself to the speaker.

7. When two or more members rise at once, the speaker
ghall designate the member who is first to speak ; but in all
cases the member who shall first rise and address the chair shall
speak first.

8. No momber shall speak more than twice on the same sub-
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ject without leave of the house, nor more than once until every
member choosing to speak on the question pending shall have
spoken.

0. No motion shall be debated or put, unless the same be
seconded ; it shall be stated by the speaker before debate, and
any such motion shall be reduced td writing, if the speaker or
any member desire it. .

10 After a motion shall be stated by the speaker, it shall
be deemed to be in possession of the house, but may be with-
drawn at any time before amendment or decision; but all mo-
tiong, resolutions er amendments, shall be entered on the jour-
nal, whether they are rcjected or adopted. N

11. When a questton is under debate, no motion shall be re-
ceived but to adjourn, to lay on the table, for the previous
question, to postpone indefinitely, to postpone to a certain day,
to commit or to amend; which several motions shall have pre-
cedence in the order in which they stand arranged ; and a call
of the house may be had upon the demand of two members.

12. A motion to adjourn shall always be in order, except
when a member is addressing the chair, or a vote is being taken ;
that, and the motion to lay upon the table, shall be decided
without dcbate.

13. The previous (uestion shall bein this form: ¢ Shall the
main question be now put?” It shall only he admitted when
demanded by a majority of the members present, and its effect
shall be to put an end to all debate, and bring the house to a di-
rect vote upon the amendments reported by a committee, if any ;
upon pendiag amendments and then upon the main question.
On a motion for the previous question, and prior to the second-
ing of thc same, a call of the house shall be in order; but af-
ter a majority shall havo seconded such motion, no call shall
be in order prior to a decision of the main question.

14. When the previous question is decided in the negative,
it shall leave the main question under debate for the residue of
the sitting, unless sooner disposed of by taking the question,
or in some other manner.

15. All incidental questions of order arising after a motion
is made for the previous question during the pending of such
motion, or after the housc shall have determined that the main
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question shall be now put, shall be decided, whether on appeal
or otherwise, without debate.

16. Petitions, memorials, and other papers addressed to the
house, shall be presented by the speaker, or by a member in
his place.

17. Every member who shall be present before the vote is
declared fromthe chair, and no other, shall vote for or against the
same, unless the house shall eccuse him, or unless he is imme-
diately interested in the question, in which case he shall not
vote.

18. When the speaker is putting the question, no member
shall walk out or across the house; nor when a member is
speaking shall any person entertain any private discourse, or
pass between him and the chair.

19. If the question in debate contains sgveral points, any
member may have the same divided.

20. A member called to order shall immediately sit down,
unless permitted to explain, and the house, if appealed to, shall
decide the case. If there be no appeal, the decision of the
chair shall be submitted to. On an appeal, no member shall
speak more than once without leave of the house, except when
a member is called to order for offensive language, in which case
there shall be no debate.

21. Every bill shall be introduced by a motion for leave, or
by an order of the house ona report of the committee ; and
one day’s notice at least shall be given of a motion for leave
to bring in a bill, unless two-thirds of the members present
shall vote in favor of its being brought in without such previ-
ous notice. Every notice of a motion for leave to bring in a
bill, (and every motion for leave to bring in a bill,) shall be in
writing, and shall eontain the title of the bill.

22, Every bill, before being introduced, shall have endorsed
thereon the title of the same; and every bill or resolution shall
have thereon the name of the member introducing it; and
wnen ordered by a committee, the nare of such committee
shall be endorsed thereon.

23. All bills, memorials, or joint resolutions, shall be read
the first time for information, and if opposition be made
to it, the question shall be: ¢ Shall :he bill be rejected 2 If
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no opposition be made, or if the motion to reject be lost, the
bill shall go to its second reading without a question.

24. All bills, memorials, or joint resolutions, on their second
reading shall be read by their title, and the question taken
upon their commitment, amendment or engrossment for a third
reading.

25. All bills, memorials, or joint resolutions on their third
reading shall be read at length, and no amendment shall be in
order except by unanimous consent of the house.

26. Every bill shall be rcad on three different days, unless
in case of urgency two-thirds of the house shall deem it expe-
dient to dispense with this rule; and no bill shall be passed
unless it shall have leen read once at length.

27. No motion or proposition on a subject different from that
under consideration shall be admitted uader color of amend-
ment ; no bill or resolution shall at any time be amended by
annexing thereto, or incorporating therewith, any other bill
or resolution pending before the house.

28. In forming a committee of the whole house, the speaker
shall appoint a chairman to preside.

29. Bills committed to the committee of the whole house,
shall, in committee of the whole thereon, be first read through,
unless the committee shall otherwise order, and then read and
debated by scctions, leaving the title to be last considered ; all
amendments shall be. noted in writing, and reported to the
house by the chairman. '

30. All questions, whether in committee or in the house,
shall be put in the order they are moved, excep! in cases of
privileged questions, and in filling up blanks the largest sum
and the longest time shall be first put. -

81. A similar mode of proceeding shall be observed with
bills which have originated in and passed the council, as with
bills originating in the house, except that they shall not be
printed.

82. No motion for rcconsideration shall be in order unless
on the same day, or on the day following that on which the
decision proposed to be reconsidered took place, nor unless one
of the majority shall move such reconsideration.

7", When notice of the intention to move the reconsidera-
1)
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tion of any bill or joint resolution shall be given by a member,
the elerk of the house shall retain the said bill or joint resolu-
tion until after the time during which the said motion can be
made, unless the same can previously be disposed of.

34. Aoy member who votes on that side of a question
which prevailed, may be at liberty to move a reconsideration ;
and a motion for a reconsideration shall be decided by a major-
ity of votes.

85. The rules of the house shall be observed in committee
of the whole house, so far as may be applicable, except that
the yeas and nays shall not be called, the previous question en-
forced, nor the time of speaking limited.

86. A motion that the committee rise, shall always be in
order, and shall be decided without debate.

37. Standing committees, consisting of three members each,
shall be appeinted on the following subjects:
Ways and Means.

Judiciary.

Internal Improvements.
Public Lands.

Federal Relations.

Education.

Towns and Ceunties.

Military Affairs,

. Incorporations.

10. - Agriculture and Manufactures.
11. Elections. '
12. Indian Affairs.

18. Mines and Minerals.

14. Engrossment and Enrollment.
15. Enrollment.

88. The cemmittee on Engrossment shall examine all bills
after they are engrossed, and report the same to the house,
correctly engrossed, before their third reading ; said committee
may report at any time.

89. The committee on Enrollment shall examine all house
bills and joint resolutions, which have passed the two houses,
and when reported correctly enrolled, they shall be presented
to the presiding officers of the housé and council for their sig-

© o SO h o
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natures, and when so signed, to the governor for his approval ;
said committee may report at any time.

40. Select committecs to whom references shall be made,
shall in all cases report a state of facts, and their opinion
thereon to the housc.

41. In all cases where a bill, order, resolution or motion
shall be entered upon the journals of the house, the name of
the member moving the same shall be entered on the journals.

42. No person shall be admitted within the bar of the house
out the executive, secretary of the territory, atterney general,
members of the council, territorial treasurer, and auditor,
judges of the supreme and district courts, members of Con-
gress, those who have been members of Congress, of the legis-

lative council, and such other persons as the house shall deem
proper to admit.

43. The speaker shall cause the clerk of the house to make
a list of all bills, resolutions, joint resolutions, and other pro-
ceedings of the house, which are committed to a committee of
the whole heuse, and which are not made the order of the day
for any particular day, and to number the same, which list
shall be called the general orders of the day;"” and they
shall be taken up in the order in which they are numbered,
unless otherwise ordered by a majority of the house; and the
clerk shall also keep a book showing the situation and progress
of bills.

44. On the mecting of the house, after reading of the jour-
nal of the preceding day, the order of business for the day
shall be as follows:

Presentation of petitions.

Reports of standing committees.

Reports of select committees.

Notices.

Introduction of bills.

Motions and resolutions.

Consideration of messages from the council.
First reading of council bills, resolutions and memorials.
Second reading of the same.

Third reading of the same.

Second reading of house bills.

e B ol ol A
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12. Third reading of the same.
13. Consideration of the general orders.
14. Unfinished business.

45. Whenever the report of any committeec of conference
contains several modifications or amendments, any member may
have the same divided, and the question of concurrence taken
separately upon each modification or amendment.

46. When the house have arrived at the general orders of
the day, they shall go into committee of the whole upon such
orders or a particular order designated by a vote of the house,
and no other business shall be in order until the whole are con-
sidered or passed, or the committee rise ; and, unless a partic-
ular bill is ordered up, the committee of the whole shall con-
sider, act upon, or pass the general orders, according to the
order of their reference.

47. The speaker may leave the chair and appoint a member
to preside, but not for a longer time than one day, except by
leave of the house.

48. The rules of parliamentary practice embraced in Cush-

-ing’s Manual, shall govern the house in all cases to which they
are applicable, and in which they are not inconsistent with the
standing rules and orders of the house, and the joint rules and
orders of the council and house of representatives.

49. No rule of the house shall be suspended, altered or
amended, without the concurrence of two-thirds of the members
present.

50. The hour of the daily meeting of the house shall be ten
o’clock in the morning, until the house direct otherwise.

51. The ayes and noes shall not be ordered unless demanded
by two members, except upon the final passage of bills, joint
resolutions, and resolutions making an appropriation of money,
in which case the ayes and noes shall be had without any
demand.

52. All house bills of a general nature shall, after their first
reading, be printed without a special order from the house.

53. All orders, joint resolutions and memorials to Con-
gress, after they shall have passed both houses, shall be care-
fully enrolled, signed by the speaker of the house and president
of the council and forthwith transmitted by the chief clerks of
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the respective lLouse in which they originated, to the presi-
dent of the senate and speaker of the house of representatives,
and also a copy to our delegate in Congress.

Mr. Waldron moved that two hundred copies of the Rules
be printed for the use of the members of the house, and sixty
copies of the 53d Rule additional, to be transmitted to Wash-
ington.

~ Mr. Armstrong moved to amend by having onc hundred
copies printed.

A division of the question being called for and demanded,
the portion of Mr. Waldron’s motion rclative to the sixty
copies additional, &c., was

Lost.

The question recurring on Mr. Armstrong’s motion of one
hundred copies of the rules to be printed for use of the mem-
bers of the house, it

Prevailed.

On motion of Mr. Donaldson, the
House adjourned at twelve } o'clock until ten o'clock to-
mMorrow morning,.

A. J. HARLAN, Spealer.
B. M. Syt Chief Clerk.

SEVENTEENTH DAY.
Wednesday, December 17, 1862,
ITouse met pursuant to adjournment.
The speaker in the chair.

Roll called.

P’resent—DMessrs. Armstrong, Bothun, Buckman, Donaldsen,
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Gifford, Johnson, Jacobson, Kennerly, Larson, Puett, Somers,
Wallace, Waldron, and the Speaker. '

The journal of yesterday was read and approved.

Mr. Armstrong moved that the resolution as amended in-
troduced by Mr. Litehfield, on the 8th inst., be withdrawn.

No aetion was taken on the motion.

Mr. Harlan, Speaker of the house, tendered his resignation,
as follows:

Gentlemen of the House of Representatives :

I feel very grateful to you for the honer you did me, by elect-
ing me as your presiding officer at an early day of the session, but
believing that I can better serve the interests of my immediate
constituents; and, at the same time, advance the public good

by occupying a place on the floor of the house, therefore, for
the sake of having order, harmony, and law, I now, most re-

spectfully, tender to you my resignation as Speaker of this
liouse, to date from and after the present moment.

Respeetfully, your obedient servant,

A. J. HARLAN.
Which resignation was accepted.

It being in order,
Mr. Bothun nominated Mr. Armstrong, for speaker.

Mr. Waldron nominated Mr. II:n.'Ia'n, who declined.
Mr. Donaldson nominated Mr. Waldron.

The vote being tuken, resulted as follows :
For Mr. Armstrong, 11; for Mr. Waldron, 1 vote.

Mr. Armstrong and Mr. Donaldson were, at their personal
request, excused from voting.

Those who voted for Mr. Armstrong were
Messrs. Bothun, Buckman, Gifford, Johnson, Jaeobson, Ken-
nerly, Larson, Puett, Somers, Waldron, and Harlan.

Mr. Wallace cast his vote for Mr. Waldron.

Mr. Armstrong having received a majority of the votes, was
d eclared clected speaker of the house.
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On motion,
Messrs. Puett and Donaldson were appointed a committee to
conduct Mr. Armstrong to the chair.

Mr. Armstrong, on taking the chair, made the following re-
marks :

Gentlemen of the House of Representatives :

While returning to you my heartfelt thanks for the honor
you have conferred upon me, it is with reluctance and embar-
rassment that I assume the responsibilities of the position to
which I have been assigned.

I accept it, gentlemen, at your hands, with the hope of aid-
ing to heal the wounds of discord, to disperse the clouds of
commotion, and bring the distracted bodies back to the folds of
harmony and compromise.

In assuming the chair I shall yield no principle, and sacrifice
no stand in behalf of my party and friends.

But, at present, the life of the Territory hangs upon the action
of this body, and in such a crisis it is the duty of every repre-
sentative of the people to discard all party ties and throw off
all personal prejudices, and to act, not for himself, but for the
people; not for the victory of his personal opinion, but for the
general welfare of the common territory.

To this object, gentlemen, I shall endeavor to stand acquit-
ted before God and my country, and shall attentively labor to
subserve, not to divert, to facilitate and not to hinder the will of
the assembly.

Mr. Wallace gave notice that on to-morrow, or some future
day of the session, he would introduce a memorial and joint

resolution relative to the public surveys in the territory of
Dakota.

Also, 2 memorial and joint resolution praying Congress to
amend section second of the act *‘ providing a temporary gov-
ernment for the Territory of Dakota,”” approved March 2d,
1861.

Mr. Somers introduced

II. F. No. 2,
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An act legalizing the official acts of N. J. Wallace as regis-
ter of deeds of Cole county, and

H. F. No. 3,

An act conferring the rights of citizenship upon Walter
Arcon, which were

Read a first time.

Mr. Wallace introduced
H. F. No. 4,

An act extending the boundaries of Cole county, which was
Read a first time, and,

On motion of Mr. Harlan, the
Rules were suspended, and the bill
Read a second time.

Mr. Waldron moved that the bill be referred to the commit-
tee on Counties, which
Motion did not prevail.

On motion of 3lr. ITarlan, the bill was
Referred to a select committee of .threo.

The chair appointed, as such committee,
Messrs. Harlan, Wallace and Waldron.

Mr. Bothun (signed Larson) introduced the following res-
olution :

Resalved, That the resolution introduced in this house, by
Mr. Wallace, on the 10th day of the session, admitting M. H.
Somers to the seat now occupied by Mr. Frisbie, be, and the
same is hereby expunged from the journal, and is considered
no part of the proceedings of this body.

Mr. Donaldson moved the indefinite postponement of the
resolution.

Mr. Wallace called for the yeas and noes on the motioﬁ,
which being ordered, resulted as follows :
Yeas 6, Noes 8.

Those voting in the affirmative were
Messrs. Donaldson, Harlan, Kennerly, Wallace, and Wal-
dron.
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Those voting in the negative were
Messrs. Armstrong, Bothun, Buckman, Gifford, Johnson,
Jacobson, Larson, and Puett.

So the motion did not prevail.

Mr. Harlan's request to be excused from voting on the res-
olution was not allowed.

Mr. Donaldson moved that the further consideration of the
resolution be postponed until the 12th day of January next,
and called for the yecas and noes on the motios, which being
ordered, resulted as follows:

Yeas 3, noes 8.

Those who voted in the affirmative were
Messrs. Donaldson, Wallace, and Waldron.

Those who voted in the negative were
Messrs. Bothun, Buckman, Gifford, Johnson, Jacobson, Lar-
son, Puett, and the Speaker.

Mr. Harlan was excused from voting.

So the motion did not prevail.

Mr. Waldron called for the reading of the resolution, which
was complied with. '

Mr. Wallace moved to postpone further action on the reso-
tution until Monday next. '

Mr. Puett called for the yeas and noes on the motion, which
being ordered, resulted as follows: ‘
Yeas 4, noes 8.

Those who voted in the affirmative were
Messrs. Donaldson, Harlan, Wallace, and Waldron.

Those who voted in the negative were
Messrs. Bothun, Buckman, Gifford, Johuson, Jacobson, Lar-
son, Puett, and the Speaker.

So the motion did not prevail.

Mr. Puett called for the previous question, (‘ shall the main
question be now put?”’)
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Mr. Wallsee moved to adjourn umtil to-morrow morning at
10 o’clock.

Mr. Donaldson called for the yeas and noes on the motion,
which being ordered, resulted as foHows :
Yeas 4, nees 8.

Those who voted in the affirmative were
Messrs. Denaldson, Kennerly, Wallace and Waldron.

Those who voted in the negative were
Messrs. Bothun, Buckman, Gifferd, Harlan, Johnson, Jacob-
son, Larson, Puett, and the Speaker.

So the motion did not prevail.

The question recurring on Mr. Puett’s motion of previous
question, (““shall the main question be now put ? ”’)

And the yeas and noes being demanded and ordered, result-
ed as follows :

Yeas 8, noes 6.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Gifford, Jobnson, Jacobson, Lar-
son, Puett, and the Speaker.

Those who voted in the negative were

Messrs. Donaldson, Harlan, Kennerly, Wallace, and Wal-
dron.

- So the motion prevailed.

The question recurring on the adoption of the resolution,
and the vote being taken, there were,
Yeas 8, noes 3.

Those who voted in the affirmative were
Messrs. Bothun, Buckman, Gifford, Johnson, Jacobson, Lar-
son, Puett and the Speaker.

Those who voted in the negative were
Messrs. Donaldson, Wallace, and Waldron.

Mr. Harlan begged to be excused from voting ; but Mr. Don-
aldson insisted on his voting—he voted in the negative.
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Mr. Kennerly withdrew his vote.

So the resolution was adopted.

Mr. Wallace moved to adjourn until 10 o’clock to-morrow
morning.

And the yeas and noes being called for on the adoption of
the motion, and ordered, resulted as follows :
Yeas 2, noes 10.

Those who voted in the affirmative were
Messrs. Donaldson and Wallace.

Those who voted in the negative were '
Messrs. Bothun, Buckman, Gifford, Harlan, Johnson, Jacob-
son, Larson, Puett, Waldron, and the Speaker.

So the motion did not prevail.

Mr. Kennerly again presented his certificate as a member
of the house from the 8th representative district, which was
filed with the clerk.

Mr. Bothun (or Larson) introduced the following resolution :

Resolved, That that portion of the journal of the 10th day
of the present session, referring to the admittance and swear-
ing in of H. A. Kennerly as a member of this body, be, and
the same is hereby expunged therefrom.

Mr. Puett moved the adoption of the resolution.

Mr. Wallace called for the yeas and noes on the adoption of
the resolution, which being ordered, there were yeas 8, noes 4.

Those who voted in the affirmative were
Messrs. Bothun, Buckman, Gifford, Johnson, Jacobson, Lar-
son, Puett, and the Speaker. '

Those who voted in the negative were
Messrs. Donaldson, Harlan, Wallace, and Waldron.

So the resolution was adopted.

Mr. Puett offered the following resolution:

Resolved, That the report submitted to this house, by M.
K. Armstrong, as chairman of select committee on credentials,
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(said report being made on or about the fourth day of the pre-

sent session,) be, and the same is hereby expunged, and is con-
sidered to be no part of the proceedings of this body.

Mr. Wallace moved the indefinite postponement of the reso-
lution.

The vote being demanded on Mr. Wallace’s motion, and so
ordered, there were yeas 3, noes 9.

Those who voted in the affirmative were
Messrs. Domaldson, Wallace, and Waldron.

Those who voted in the negative were
Messrs. Bothun, Buckman, Harlan, Johnson, Jacobson, Lar-
son, Puett, and the Speaker.

So Mr. Wallace’s motion was lost

Mr. Puett moved that the resolution be made the special
order of the day to-morrow at 11 o’clock A. M., whieh

Motion prevailed.

Mr. Puett offered the following resolution :

Resolved, That the council be invited te meet the house in
Jjoint convention to day, at a quarter past two o’clock P. M., for
the purpose of hearing any communication the governor may
have to make, and that seats be provided for the use of the
members of the council on the right of the Speaker’s chair.

The resolution was adopted.

On motion of Mr. Puett. the
House took a recess until 2 o’clock p. M.

AFTERNOON SESSIOX.

2 o’CLoCK 1. M.

« House met pursuant to adjournment, and was
Called to order by the Speaker.
Roll called.
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All the members present.

The following communication was received from the council:

CouxciL CHAMBER, Y
December 17, 1862.

MR. SPRAKER:
The council have adopted the following resolution :

Resolved, That the council will be ready to meet the house
in joint convention in the representative hall to-morrow, at 23
o’clock r. M., to hear any communication that his Excellency
the Governor, may have to make, and that the house is re-
spectitilly requested to concur in the time herein fixed.

JAMES TUFTS,
Secretary.

On motion of Mr. Puett, the
House concurred in the eouncil resolution.

Mr. Puett moved to adjourn untjl ten o’clock to-morrow
morning.

Mr. Wallace moved to amend by substituting 2 o’clock p.
M., instead of 10 o’clock A. M., which
Amendment was not adopted.

Mr. Puett’s motion then prevailed, and the
House adjourned at 2} o’clock until to-morrow mornmg at
10 o’clock.

M. K. ARMSTRONG, Speaker.
R. M. Hacaman, Chief Clerk

EIGHTEENTH DAY.
Thursday, December 18, 1862.

House met pursuant to adjournment.
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The speaker in the chair.
Roll called.

Present—Messrs. Bothun, Buckman, Donaldson, Frishie,
Gifford, Harlan, Johnson, Jacobson, Larson, Puett, Wallace,
Waldron, and Mr. Speaker.

Mr. Smith presented the following resignation :
' YankTow, D. T., Drc. 18, 1862.
Gentlemen of the House of Representatives :

I take this opportunity of saying to the members of this
body, that I decline to have any further communication with
this house. My reasons are these: '

1st. That I did not at the first fcel that I have any right to
a position which I at present occupy, having been elected to
fill this place before six other members had taken their seats
who had the same right to a voice in the selection of a chief
clerk as those who did take part in that election.

2d. Because I am entirely unwilling to act in this capacity,
after the recent developements and acts of your body, so repug-
nant to my feelings and sense of right and justice.

But before I take my leave, I have a word to say to a few of
your members ; and would to God they could know my feelings
towards them. It is to those who have becn true and immov-
able as the rocks—those men who would not, who could not, be
turned to the right or the left, from their own consciousness of
their duty. No pressure from outsiders, or the united efforts
of the combined official forces, or any threats of ¢ no pay * has
been to any effect to those members. And to those only I have
to extend my heartfelt thanks for their kindness and courtesy
extended during this long struggle for the right, and I
hope that their future record may be marked by the same
manly course. To them, nothing too dear to my heart will be
reserved in any time of want. Be true, then, my brave fel-
lows. You have thus far shown yourselves manly, noble, and
true ; incapable of being corrupted by any temptation or in-
ducements of the servile mercenaries who have encircled you
and sought your ruin, and sought to influence you to violate
principle more sacred than any and all things else. May God
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save you and owr once happy and peaceful land, im the event
of the despotism which to all appearances we are about to be
thrown into. Allow me to say to you further, I leave you, the
faithful, with feelings I cannot describe.
: B. M. SMITH.

The sassistant clerk pro tem submitted the following :
MR. SPEAKER:
I respectfully declinc acting further as assistant clerk of this

house.
J. M. ALLEN.

The journal being read by the former assistant clerk, was
«corrected and approved.

On motion of Mr. Puett, the
House proceeded to the election of chief clerk.

Mr. Harlan nominated B. M. Smith.
Mr. Puett nominated R. M. Hagaman.

The vote being taken, resulted as follows :
B. M. Smith received 4, and
R. M. Hagaman received 9.

Those voting for Mr. Smith, were
Messrs. Donaldson, Harlan, Wallace, and Waldron.

"Those voting for Mr. Ha,gam'an were
Messrs. Bothun, Buckman, Frisbie, Gifferd, Jobason, Jacob-
son, Larson, Puett, and Mr. Speaker.

Mr. Hagaman having received the numberof votes necessary
to a.choice, was declared duly elected.

The oath of office was then administered by United States
-Atterney Gleeson. ' '

The chair presented the following standing committees :

qu}s and Means—Messrs. Denaldson, Wallace, and Ja-
cobson.

Judictary—Messrs. Puett, Harlan, and Waldron.

Razlroads—Messrs. Harlan, Waldron, and Larson.

Public L ands—DMessrs. Johnson, Frisbie, and
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Federal Relations—NMessrs. Wallace, Bothun, and Puett.
Education—Messrs. Gifford, and Buckman.
Towns and Counties—Messrs. Jacobson, Wallace, and
Johnson.
Military Affairs—Messrs. Puctt, Jacobson, and Donaldson.
Incorporations—Messrs Donaldson, Larson, and .
Agriculture—Messrs. Frisbie, Gifford, and Harlan.
Elections—Messrs. Buckman, Puett, and Donaldson.
Indian Affairs—>Messrs. Wallace, Waldron, and Buckman.
Mines and Minerals—DMessrs. Bothun, Larson, and
Engrossment—Messrs. Wallace, Buckman, and Jacobson.
Enrollment—Messrs. Pue:t, Gifford, and

Mr. Donaldson asked to be excused from serving on the
committee on Elections.

The chair appointed Mr. Harlan to fill the vacancy.

On motion of Mr. Bothun, the
House proceeded to the election of assistant clerk.

Mr. Larson nominated J. M. Stone.
Mr. Johnson nominated J. M. Allen.

The vote being taken resulted as follows:
Mr. Allen received 6 votes, and
Mr. Stone received 7 votes.

Those voting for Mr. Allen were
Messrs. Donaldson, Gifford, IIarlan, Johnson, Wallace, and
Waldron.

Those voting for Mr. Stone were
Messrs. Bothun, Buckman, Frisbie, Jacobson, Larson, Puett,
and Mr. Speaker.

Mr. Stone having received the number of votes necessary to
a choice, was declared duly elected. N

The oath of office was then administered to Mr. Stone by
United States Attorney Gleeson.

Mr. Donaldson introduced the following report :
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MR, SPEAKER:

Your committee, to whom was referred

C. B. No. 4, entitled,

An act to establish a seal for the The Territory of Dakota.
Report the same back without amendment, and recommend

its passage.
H. S. DONALDSON, Ch’n.
N.J. WALLACE.

Mr. Donaldson moved to adjourn till two o’clock ». M., which
Motion did not prevail.

On motion of Mr. Puett, the
House took a recess of half an hour.

The half hour having expired, the
Speaker resumed the chair.

Roll called.

Present.—Messrs. Bothun, Buckman, Donaldson, Frisbie,
Gifford, Harlan, Johnson, Jacobson, Larson, Puett, Wallace,
Waldron and Mr. Speaker.

Mr. Buckman, from standing committee on Elections, sub-
mitted the following report: .

MR. SPEAKER:

A majority of your committee on Elections have had under
consideration the contested case of Messrs. Kennerly and Pease,
and a majority of your committee have arrived at the conclu-
sion, after examining the affidavits and other papers before
them, that there were one bundred and thirty-eight votes polled
in Charles Mix county, at the last general election held in said
county on the first of December, 1862. Subtracting eighty
soldier votes, leaves fifty-eight as the legal vote in said county,
eight of which were polled for H. A. Kennerly, the remaining
fifty for F. D. Pease. In Todd county there were thirty-two
votes polled, twenty-six of which were polled for II. A. Ken-
nerly, and six for F. D. Pease, making the entire legal vote in
she district, ninety; fifty-six of which F. D. Pease received for
represeutative, and thirty-four were cast for H. A. Kennerly
for the same oﬂi%e; therefore, a majority of your committee
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respectfully recommend that said Pease be admitted to a seat in
this house, as the representative from the eighth representative

district of Dakota Territory.
JOS. Y. BUCKMAN,
A. W. PUETT.

Mr. Jacobson moved that the report be received.

Mr. Puett was called to the chair.

" Ayes and noes ordered by Messrs. Donaldson and Waldron,

which resulted
Ayes 9 and noes 4, as follows:

Those who voted in the affirmative, were
Messrs. Bothun, Buckman, Frisbie, Gifford, Johnson, Jacob-

son, Larson, Puett and the Speaker.

Those who voted in the negative, were
Messrs. Donaldson, Harlan, Wallace and Waldron.

So the motion prevailed.
Mr. Harlan asked until Monday to make a minority report,
which was granted.

The question then being on the adoption of the majority re-
port, .
The ayes and noes were ordered.

Mr., Waldron moved that the report be laid on the table
till to-morrow at half past ten o’clock.

Ayes and noes ordered, resulted,
Ayes 6, and noes 6, as follows :

Those who voted in the affirmative, were
Messrs. Donaldson, Gifford, Harlan, Johnson, Wallace and
Waldron.

Those who voted in the negative, were
Messrs. Bothun, Frisbie, Jacobson, Larson, Puett and Mr.

Speaker.

The motion did not prevail,

Mr. Harlan moved to adjourn until two o’clock.
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Ayes and noes ordered, resulted,
Ayes 4, noes 8, as follows :

Those who voted in the affirmative, were
Messrs. Donaldson, Harlan, Wallace and Waldron.

Those who voted in the negative, were
Messrs. Bothun, Frisbie, Gifford, Johnson, Larson, Puett

and Mr. Speaker.
The motion did not prevail. .

On motion of Mr. Armstrong the
House roll was called.

Absent—Mr. Buckman.
The Sergeant-at-Arms was dispatched after Mr. Buckman.

Mr. Buckman appeared, and
On motion of Mr. Harlan,
The call of the house was dispensed with.

Ayes and noes being ordered on the adoption of the repart
resulted,

Ayes 9, noes 4, as follows:

Those who voted in the afirmative, were

Messrs. Bothun, Buckman, Frisbie, Gifford, Johnson, Jacob-
son, Larson, Puett and Mr. Speaker.

Those who voted in the nega.tive; were
Messrs. Donaldson, Harlan, Wallace and Waldron.

Speaker resumed the chair.

The report was adopted, and
Mr. Pease came forward and took the oath of office admin-

istered by the Speaker.
Mr. Puett moved to adjourn till two o’clock, P. M.

Ayes and noes ordered, resulted,
Ayes 11, noes 2, as follows:

Those who voted in the affirmative, were
Messrs. Bothun, Buckman, Frisbie, @ifford, Harlan, Jobn-
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son, Jacobson, Larson, Puett, Waldron and Mr. Speaker.

Those who voted in the negative, were
Messrs. Donaldson and Wallace.

The House adjourned to meet at two o’clock, p. M.

AFTERNOON BESSION.

2 O'CLOCK P. M.

The Speaker in the chair.
Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, Har-

lan, Johnson, Jacobson, Larson, Pease, Puett, Waldron and
Mr. Speaker.

On motion of Mr. Puett the

Chair appointed Messrs. Puett and Harlan a committee to
inform the council that the Louse is now ready to meet them
in joint convention.

t

JOINT CONVENTION.

The members of the Council appeared in the Hall.

The joint convention was called to order by the President of
the Council.

The roll being called, the following members answered to
their names:

Messrs. Boyle, Bramble, Brookings, Cole, McFetridge, Sho-
ber, Stutsman, Bothun, Donaldson, Frisbie, Gifford, Harlan,

Johnson, Jacebson, Larson, Pease, Puett, Wallace, Waldron
and Armstrong.

The chair announced that a quorum, was present.

On motion of Mr. Bramble, the Secretary of the council was
instructed to act as Assistant Clerk of the joint convention.
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Mr. Shober moved that a committee of two, (one onm the
part of the house and one on the part of the council) be ap-
pointed to wait upon his excellency the Governor, and inform
him that the two houses are now in jaint convention ready to
receive any communication his excellency may have to make.

The motion prevailed, and

Messrs. Shober and Puett, were appointed such committee.

Joint convention took arecess until the committee should
have time to report.

The committee appearing in the hall the President called the
convention to order.

Mr. Shober presented the following report :
MR. PRESIDENT :—

Your committee appointed to wait apon his excellency the
Governor, and inform him that the two houses are in joint con-
vention, and ready to receiveany communication his excellency
may have to make—have discharged that duty, and report that
the Governor will communicate to the convention immediately
through his private Secretary.

J. H. SHOBER.
A. W. PUETT.

Committee.

The private Secretary of the Governor appeared and present-
ed a commaunieation from his excellency, which was read to the
convention, as follows:

Gentlemen of the Council and House of Representatives :

While humbly acknowledging our dependence on the kind-
ness of God, let us return thanks for the many blessings, which
our people have enjoyed during the past year,—peace in the
midst of war, abundant harvests and general health. While
the whole country hasbeen convulsed with the throes of a mighty
civil rebellion, devastating the finest regions of our country,
destroying the crops, and wasting the hard earned accumula~
tions of the husbandman, depopulating and laying waste whole
districts of country, sacking and destroying towns, ruining
commercial marts, and carrying want and destitution into tens
of thousands of once happy homes. While Indian depreda~
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tions and massacres of untold ferocity and brutality, and to an
extent unheard of in all the annals of savage war, have been
committed only just without our limits, yet Dakota has been
spared all the immediate calamaties of civil, and, to a great ex-
tent, the horrors of Indian war,and our people have been bless-
ed with security and prosperity.

The first Legislative Assembly enacted a civil and criminal
code, established a revenue, militia and educational system,
formed all the counties swhich our settlements seemed to require
and passed many other acts of necessary legislation. I am
not aware ¢f many alterations or amendments to our laws,
which are at present demanded, though doubtless time and
more experience in their practical operations will suggest some.

I would recommend some legislation in reference to the
establishment of Territorial Courts. No time .ar place for the
holding of terms of the Territorial Courts having as yet been
designated by any act of the Legislature, many.cases which
cannot be brought before the Federal Courts, will have to be
pestponed until some action is taken by your honorable body
upen this subject.

The, questions, which are most intimately connected with the
welfare and settlement of Dakota, and which will require your
attention and conmsideration, are Indian affairs and military
protection to the frontier. Although the Legislature has no
direct control and authority over these matters, yet it is very.
desirahble, and, I think, absolutely necessary that you take cogn-
izance of these subjects, and that you memarialize Congress
in reference to them, and ask for the.adoption of prompt and
vigorous measures, which shall quiet the apprehensions of the .
settlers, and give peace and perfect security te-all the border
settlements.

During the past year, we have had :no formidable attack .or
appalling massacres, yet our people have suffered from Indian
depredation, and the continual fear of being plundered and mur-
dered by the roving bands of lawless savages, who have been
prowling around our.settlements, has been the source of annoy-
ance and alarm to all our eitizens.

The murder of Judge J. B. Amidon and sen at Sioux Falls,
occurring immediately upon the receipt of the first news of the
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terrible massacre of men, women and children in Minnesota,
very justly alarmed the settlers in that portion of the Territory.
Knowing their entire inability to protect themselves against
any considerable force of Indians, with the small detachment of
Dakota Cavairy I had stationed there, they wisely concluded
to withdraw to the more thickly settled portions of the 'erri-
tory lying upon the Missouri river. After the abandonment of
that place, the Indians came in and destroyed and burned the
town and all the improvements in the surrounding country.—
Upon the reception of the news of this attack, at Sioux Falls,
coupled with the news of a great savage war in Minnesota, and
the actual presence of hostile bands in the vicinity of our towns,
engagcd in plunder and threatening war, a feeling of general
alarm naturally spread through the Territory—and many of our
citizens moved temporarily into Iowa.

As we have but one military company stationed in the whole
district of country between the Big Sioux and Fort Randall,
and as this company was divided into several detachments, and
could render only very limited protection to our scattered settle-
ments, I issued a proclamation calling for the immediate organ-
ization of the entire militia of the Territory. Finding, however,
that‘t}lé feeling of insecurity was likely to depopulate some of
our counties, I dispatched Lieutenant Kellam, a special mess-
enger to Gen. Blunt, commanding the department of Kansas,
with letters and a requisition for arms, ammaunition, and addi-
tional troops. Just at :his time the Department of the North-
West was created and Dakota was transferred from the Depart-
ment of Kansas to the Department of the North-West. Some
delay was thus occasioned in the reception of arms, but as soon
as the requisition was forwarded to Gen. Pope, he promptly
responded to it, and we are now in possession of arms and am-
munition sufficient for all our militia force. :

As no, troops could be sent to us immediately, I thought it
necessary to call into active service a part of our militia, which
would tend to restore confidence and give us protection until
United States troops could be stationed in our midst.

I would recommend that an act be passed authorizing the
auditor of the ferritory to audit the military accounts of the
territory, and to issue warrants sufficient to defray the expense
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connected with subsisting and paying the militia for the time
they have been in actual service ; and that, when the amount
is ascertained, the legislature memorialize Congress for an ap-
propriation sufficient to refund to the territory all the expenses
incurred by her in providing for the maintenance of the militia
force.

The Yankton Sioux and the Ponca Indians, the annuity
tribes which are located upon their own reservations, in close
proximity to our settlements, have remained friendly, and I see
no good reason to apprehend any trouble with them, but be-
heve that the same peaceful relations will continue with those
tribes which have heretofore existed.

I regret to say that I fear we are to have treuble with the
Sioux of the Upper Missouri agency. They have for some
time past been uneasy, restless, and dissatisfied with the Gov-
ernment, and disposed to war. The unusual amount of travel
during the past year through the region of country claimed
and occupied by the upper Sioux, has excited and alarmed
them. The news of new gold fields, of unsurpassed richness,
on the Salmon river and the head waters of the Missouri has
made a highway through a part of this territory never before
marked by the foot-print of the white man, save an occasional
hunter and trapper. The presence of the stranger, and this
passage to and fro through their lands, has awakened their
jealousy, and made them suspicious that they, too, would soon
be crowded from the hunting grounds of their fathers, and be
pressed farther west towards the setting sun. Portions of
these tribes, who are friendly and who desire to remain at
peace, are becoming intimidated by the more bold and lawless
members of their bands, and are fast being won over the views
and feelings of the hostile ones. Four-Bears, one of the
friendly Yanktonnai chiefs, was murdered last year by his own
people, on account of his friendship for the Government.
Bear's-Rib, one of the head chiefs of the Onckpapa, and most
devoted friend of the whites, was murdered by members of his
own tribe, because he opposed any hostility against the United
States, and consenting to still receive the goods brought up for
distribution by Mr. Latta, the Indian Agent for the Upper
Missouri. This year the Rees and Grosventres, who are locat-
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ed near Fort Berthold, and who are the most pesceful of all
the upper tribes, were twice attacked in their own village by
the Sioux, for the reason that they still hold out for peace, and
refuse to combine with them to make war on the whites.

The Indians were promised by the Government, that so long
a8 they remained at peace, and faithfully observed their treaty
stipulations, they should have aid and protection against all
hostile tribes. Hew has this been observed? Experience has
taught the friendly tribes that the greatest safety is to be'
found in hostility to the whites,—the Government having
neglected and failed to give the friendly disposed Indians the
promised aid.

The hostile Indians embrace a large majority of the tribes
of the Upper Missouri, and unless prompt measures are taken
to suppress any uprising there, and to punish the hostile bands,
we have every reason to expect a combination of all the numer-
ous tribes 8f Dakota, and a general Indian war of unparallel-
ed proportions and untold ferocity.

MWe require for the purpose of giving ample security to our
settlements, and to preserve peace throughout our territory,
the establishmtent of three military posts—one at Sioux Falls;
one at or near Fort Berthold, and one near Fprt Benton.
Ample protection to Dakota is protection to Western Minne-
sota; Northwestern Iowa, and Northern Nebraska. When
Dgkota is left unprotected, then the frontier settlements of
Minnesota, Iowa, and Nebraska are liable to a repetition
of the horrible massacre which last August devastated two
bhundred miles of frontier settlements in Minnesota. This
question of protection is vital to all frontier settlements. With-
out it, settlements must recede and not advance; with it, em-
migration, the hardy pioneer with his axe and plow, will push
forward the advanced line of civilization and open up new
lands which will farnish happy homes for thousands, who are
now looking to the great North-West.

I take great pleasure in informing you that I now believe
that we are to have protection, and that a powerful expedition
is now being organized, which will visit summary punishment
upon all the hostile tribes, and teach them a proper respect for,
and fear of the authority of the Federal Government. Major
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General John Pope, commanding the Department of the North-
‘West, is fully alive to the interests and the military necessities
of his department, and he intends that these Indian difficulsies
shall be thoroughly attended to.

General Pope has created the first military distriet of his
department, which is to embrace Dakota and a pertion of
Northwestern Yowa ; he has assigned to this command General
John Cook, of Illineis, one of the heroes of Fort Donelson
and Shilogh—en officer whose ability and gallantry in the field,
are only equaled by his executive talent. The appointment of
General Cook to the eommand of this distriet is a guarantee
of a prompt, vigorous and effective campaign—one which shall
inflict severe punishmemt upon a treachereus foe, and give
peace to our borders, and create a feeling of security among
our people, which shall tend to the settlement and development.
of Dakota. I have dwelled at some length upon our Indian
relations, because I consider it a matter of the most vital im-
portance, and one that will enlist your hearty co-operation.

At the last session of Congress, an appropriation was made
for the purpose of defraying the expense of making a treaty
with the Chippews Indians, living on the Red River of the
North, and, but for the late Indian war in Minnesota, this
treaty would have been made, and that rich and fertile portion
of our Territory would have been opened to white settlement.
I trust that treaty may not long be delayed, thereby affording
encouragement and protection to the large and remunerating
trade already established between that region of country and
Saint Paul, on the Mississippi.

I would again call to your notice some recommendations
made in my first message to the Legislature of Dakota. I
would urge that Congress be memorialized in reference to a.
geological survey of the Territory ; to make Fort Randall the
distributing post for supplying the Forts to the west of us, and
for the establishment of military roads from the Big Sioux
river to Fort Randall, and from the Red River of the North,
to points on the Missouri river at or near forts Union and
Benton. The reasons for these recommendations were given
at length in my last message, and it would seem unnecessary
t o repeat them at this time.
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It is not my intention to enlarge to you on the future of this
Territory, and discuss the many advantages offered to those
desirous of leaving the older States, for the purpose of seeking
new locations, and participating in the many benefits incident.
to a young and prosperous Territory. Dakota, unsurpassed in
soil, climate, and the abundance of Mer own resources, has
already attracted the attention of the whole country, and
promises soon to be filled up by a hardy, industrious, and in-
telligent population.

With a satisfactory adjustment of Indian Affairs, and the
end of the rebellion, we shall witness the checked emigration
of the past few years onee more spring up, and soon the rich
valleys of the Missouri, the Big Sioux, Dakota, Red River,
and Niobrara will be crowded with dense settlements, thriving
towns and commercial cities. , ‘

At the last session of Congress, an act was passed authoriz-
ing the construction of the Pacific Railroad. The idea of a
great central Railway across the continent has been a popular
one for some years, and has received the approval of the whole
country. While this is a great enterprise of public improve-
ment—identified with every interest of the nation, which we,
in common with others, will participate in, yet we have every
reason to expect local and immediate benefits to flow from its
construction. Sioux City has been very properly designated
as the point from which the north branch shall start. We are
especially interested in an amendment to the bill as passed,
which shall require that this branch shall be located on the
north side of the Missouri, and théhce up the valley of the
Niobrara river, to the most practicable point of connection with
the main trunk. As the bill will be amended in many particu-
lars at the present session of Congress, I think, with the proper
effort, that the amendment which most iaterests our Territory

may be carried.
My former message contained several suggestions and rec-

ommendations which, under the great pressure of local and
general ‘business, were not aoted upon by the last Legislature,
and as I believe some of them vital to the best interests of the
Territory, and equally appropriate at the present time, I trust
that you will give them the attention and consideration that

Jyou, in your wisdom, may deem mnecessary.
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I would also most respectfully bespeak your counsel and
hearty co-operation in all public measures for the promotion of
the general well-being of the Territory ; and I trust that your
deliberations will be harmonious—guided by wisdom and justice.
And inconclusion, I ask you to join me in the hope that, before
thecoming of another Legislative Assembly in your respective
halls, the dark clouds of civil and Indian wars, which now
overoast our political sky, through the interposition of an over-
ruling Providence, will have heen swept away forever, letting
in the sunshine of peace, liberty and prosperity upon our once
more happy country.

W. JAYNE,
Governor.,

On motion of Mr. Brookings, the
Joint Convention dissolved.

The house was called to order.
The Speaker in the chair.

On motion of Mr. Harlan, the

Governors message was referred to a Committee of the Whole
on Monday, at half past two o’clock p. M.

Mr. Puett introduced ihe following reso‘lution, whieh was
-adopted :

Resolved, That eight hundred copies of the Governors mess-
a.Nge be printed in the English language and two hundred in the
orwegian language, for the use of this house.

Mr. Puett gave notice, that he would on to-morrow or some
subsequent day of the session introduce a memorial to the Con-

gress of the United States relating to the Indian out-break in
the North-West.

Mr. Bothun gave notice, that he would on to-morrow or
some future day introduce a bill for an act entitled an act
prohibiting the sale of epiritons liquors on the Sabbath,
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Mr. Wallace introduced

H. F. no. 6,

A memorial and joint resolution relative to making Fort
Randall a distributing post.

Read first time; also,

H. F. No. 6,

A memorial and joint resolution praying Comgress to
amend section two of the act providing for a temporary govern-
ment for the Territory of Dakota..

Read first time} also,

H'. F.no 7,

A memorial relative to the public surveys in Dakota Ter-
ritory. ‘

Read first time.

Mr. Puett asked and obtained leave to introduce,

H. F. no. 8,

A memorial asking military protection from Brigadier
General Cook. :

Read first and second time,

Rules suspended,

Read third time and

Put upon its passage.

Ayes and noes ordered, resulted,
Ayes 12, noes 1,

Ayes—Messrs. Bothun, Donaldson,. Frisbie, Gifford, Har-
lan, Johnson, Jacobson, Larson, Puett, Wallace, Waldron and
Mr. Speaker.

Noes—Mr. Pease.

So the memorial passed, and
Title agreed to.

On motion of Mr. Harlan, the
House adjourned at Lalf past three o’clock to meet to-mor-
row at ten o’clock A. M.

M. K. ARMSTRONG, Speaker.
R. M. HaeaMAN, Chief Clerk.
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NINETEENTH DAY.
Friday, December 19, 1862.

House met pursuant to adjournment.
The speaker in the chair.

Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, Har-
lan, Johnson, Jacobson, Larson, Pease, Puett, Wallace, Wal-
dron, and Mr. Speaker.

Journal read, corrected and approved.

During the reading of the journal the following message was
received from the council and laid upon the table :

CouNciL CHAMBER, 1
December 19, 1862. |

MR. SPEAKER:
The council have passed the following council bills :

C. B. No. 2,

A bill for an act providing bounties for wolf scalps; also,

C. B. No. 5,

A bill for an act prescribing rules and regulations for the
execution of the trust arising under the act of Congress, en-
titled “an act for the relief of citizens of towns upon the
lands ‘of the United States under certain circumstances;”
also,

C. B. No. 7,

A bill for an act to regulate and encourage the drainage of
lands ; also,

C. B. No. 10,

A bill for an act prescribing the general duties of the ter-
ritorial auditor.

C. B. No. 11,

A bill for an act incorporating the Racine Ameni transpor-
tation and mining company ; also,

C. B. No. 14,
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A bill for an aet to authorize the formation of the mining,
‘manufacturing and banking company of North America;
also,

C. B. No. 17,

A bill for an act granting a ferry charter across the Missouri
river at & point mearly opposite Ponea, Nebraska Territory ;
also,

C. B. No. 19,

A Dbill for an act authorizing F. Chapel and J. 8. Presho to
establish and run a ferry across the Missoari river, at Yankton.

In all of which the concurrence of the house is respectfully
requested.

I have to inform you that the council have adopted the Jomt
rules reported by the joint committee of the two houses with
the amendment in which the house has already concurred.

I have also to inform you that the council have ordered six
hundred copies of the Governor's message printed for the use
of the council.

JAMES TUFTS,
Secretary.

The following notices of bills were received :

Mr. Puett gave notice that he would, on a subsequent day of
the session, introduce a bill for the establishment of the bound-
ary line of Clay county.

Mr. Jacobson gave notice that he would, on to-morrow, or
some future day of the session, intreduce a bill for an act to
amend chapter thirty-three of the general laws of Dakota.

Also, a bill for an act to change the name of Nels Wekeng-
son.

Also, a bill for an act to cha.nge the name of Torbjorn W.
Torrison.

Mr. Larson gave notice that he would, on to-morrow, or some
fature day, introduce a bill for an act entitled an act to pumsh
betting on elections, and for other purposes.

Mr. Johnson gave notice that he would, on to-morrow, or
some subsequent day, introduce a bill for an act dissolving the
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bonds of matrimony now existing between Malinda Metcalf
and Morris Metcalf.

The message from the council was then taken from the table
and read.

The following council bills were read a first time :

C. B. No. 2,

An act providing bounties for wolf scalps.

C. B. No. 5,

An aot prescribing rules and regulations for the execution
of the trust arising under the act of Congress, entitled ‘‘an
act for the relief of citizens of towns upon lands of the United
States under certain circumstances.”

C. B. No. 7,

An act to regulate and encourage the drainage of lands.

C. B. No. 10,

An act prescribing the general duties of the territorial audi-
tor.

C. B. No. 11,,

An act incorporating the Racine Ameni transportation and
mining Company.

C. B. No. 114,

An act to authorize the formation of the mining, manufac-
turing and banking company of North America.

C. B. No. 17,

A bill for an act granting a ferry charter across the Missouri
river, at a point nearly opposite Ponca, Nebraska Territory.

C. B. No. 19,

An act to authorize F. Chapel and J. S. Presho to establish
and run a ferry across the Missouri river, at Yankton.

C. B. No. 4,

An act establishing a seal for the Territory of Dakota, was
then

Taken up,
Read a third time, and
Put upon its passage.

Ayes and noes being ordered, resulted,
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Ayes 13, noes 0, as follows :

Ayes—Messrs. Bothur, Donaldson, Frisbie, Gifford, Harlan ,
Johnson, Jacobson, Larson, Pcase, Puett, Wallace, Waldron,
and Mr. Speaker.

So the bill passed, and

Title agreed to.

H. F. No. 2,

A bill for an act legalizing the official acts of N. J. Wallace,
as register of deeds for Cole county, was

Taken up, and

Read a second time, and

Referred to the committee on Judiciary.

H. F. No. 3,
An act conferring the right of citizenship upon Walter

Arcon, was
Taken up, and
Read a second time, and
Referred to the committee on Engrossment.

Mr. Donaldson introduced the following resolution :

Resolved, That the heartfelt thanks of this body be tender-
ed to the Hon. A. J. Harlan for the able, just, and impartial
manner in which he performed the duties of Speaker of this

house.
Mr. Wallace moved the adoption of the resolution.

The ayes and noes being demanded and ordered resulted,
Ayes T, noes 5, as follows:

Ayes—Messrs. Donaldson, Gifford, Johnson, Pease, Wallace,
Waldron, and Mr. Speaker.

Noes—Messrs. Bothun, Frisbie, Jacobson, Larson, and Puett.
So the resolution was adopted.

On motion of Mr. Puett, the
7
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House adjourned at half-past 11 to meet to-morrow at ten
o'clock A. M.

M. K. ARMSTRONG, Speaker.
R. M. Hacaman, Chief Clerk

TWENTIETH DAY.
Saturday, December 20, 1862.

House met pursuant to adjournment.
The speaker in the chair.

Prayer by the chaplain.

Roll called.

All members present.

Journal of yesterday read and approved.

The following message was received from the counecil :

CounciL CHAMBER,
Saturday, December 20, 1862.

MR. SPEAKER :
The council have passed the following council bills:

C. B. No. 15, entitled,

A memorial for a military post on the Big Sioux river.

C. B. No. 21, entitled,

A Dill for an act regulating the hours of manual labor.

C. B. No. 23, entitled,

A bill for an act for the protection of owners of saw log:
in this territory.

C. B. No. 24, entitled,

A bill for an act to secure the free passage of logs and lum-
ber down the several rivers of this territory.

JAMES TUITS,
Secretary.
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Ar. Donaldson submitted the following report :
MR. SPEAKER:
*Your committee to whom was referred

C. B. No. 9,
An act prescribing the general duties of the territorial
treasurer,
Report the same back without amendment and recommend
its passage.
H. S. DONALDSON,
N. J. WALLACE,
J. JACOBSON.
Report adopted.

The following notices of bills were reccived :

Mr. Bothun gave notice that he would, on Monday, or some
future day, introduce a bill for an act to provide against the
recovery of damages done by beasts on lands which are not
enclosed by a lawful fence.

Mr. Gifford gave notice that he would, on to-morrow, or some
future day, introduce a bill for an act for regulating fences in the
Territory of Dakota.

Mr. Frisbie gave notice that he would, on to-morrow, or some
future day, introduce a bill to exempt certain lands from taxa-

tion and to encourage the raising of timber in the Territory
of Dakota.

Mr. Buckman gave notice that he would, on 'Monday next,
introduce a bill relative to scttlers on public lands.

Mr. Harlan gave notice that he would, on to-morrow, or
some future day, introduce a bill increasing the number of
councilmen and members of the house of representatives of the
Territory of Dakota.

Also, gave notice of a bill apportioning the territory into
council and representative districts and assigning the number
of councilmen and representatives in the same.

Also, a bill giving a right to contest in cases of election,
and the mode of proceeding therein.
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Mr. Wallace gave notice that he would, on Monday, or some
future day of the session, introduce a bill for an act to preserve
the purity of the ballot box, and to prevent ballot box svef-
fing.

Also, a bill for an act prescribing the manner of conducting
contested elections.

On motion of Mr. Donaldson, the
Rule requiring the bills to be printed after the first reading
was suspended until the rules should be revised.

Mr. Bothun introduced

H. F. No. 9, entitled,

An act prohibiting the salc of spirituous liquors on Sunday.
Read a first time

Mr. Johnson introduced

H. F. No. 10, entitled,

An act to dissolve the marriage contract existing betwecn
Malinda Metcalf and Morris Metcalf.

Read a first time.

Mr. Jacobson introduced

H. F. No. 11, entitled,

An act to amend an act to designate the time of holding the
general elections and provide for the election of delegate to
Congress.

Read a first and sccond time, and

Referred to committee on Judiciary ; also,

H. F. No. 12, entitled,
An act to change the name of Torbjorn W. Torrison.

Read first and second time, and
Referred to committee on Judiciary ; also,

H. F. No. 13, entitled,

An act to change the name of Nels W. Wekengson.
Read a first time.

Mr. IHarlan introduced the following resolution :

Resolved, That the secretary of the territory be, and he is
hereby respectfully requested to communicate to this house, at
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as early a day as practicable, the names of persons who have
been appointed registers of deeds since the first day of the last
session of the legislature; by whom appointed, and the date
thereof ; who (if any) have been removed ; by whom, and the
date thereof ; who resigned, and when ; also, the names of per-
sons who were elected by the people September 1, 1862;
also, designating the counties for which they have been ap-
pointed and elected.

On motion of Mr. Wallace, the
Resolution was adopted.

The message from the council was then taken up and read.

C. B. No. 15, entitled,

A memorial for a military post on the Big Sioux River,
Read a first and second time, and

Referred to committee on Military Affairs.

The following message was reccived from the council :

CounciL CHHAMBER,
December 20th, 1862,

MR. SPEAKER:

The council have passed

H. F. No. 8, entitled

A memorial asking military protection from Brigadier Gen.
Cook, commanding military district of Dakota, with the ac-
companying amendment,

And respectfully request the concurrence of the house
therein.

JAMES TUFTS.
Secretary.

C. B. No. 21, entitled,

An act regulating the hours of manual labor.

Read first time,

C. B. No. 23, entitled,

An act for the protection of the owners of sawlogs in this
Territory.
Read first time.

C. B. No. 24, entitled,

An act to secure the free passage of logs and lumber down
the several rivers of this Territory.
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H. F. No. 8, entitled,

A memorial asking military protection from Brigadier Gen-
eral Cook, commanding military district of Dakota, was .

Taken up.

Amendment of the council concurred in, and

Referred to Enrelling committee.

C. B. No. 2, entitled,

An act providing bounties for wolf scalps.
Read second time, and

Referred to committee on Agriculture.

C. B. No. 5, entitled,

An act prescribing 1ules and regulations for the execution of
the trust arising under the act of Congress, entitled,

An act for the relief of citizens of towns upon lands of the
United States, under certain circumstances.

Read sccond time, and

Referred to committee on Judiciary.

C. B. No. 7, entitled,

An act to regulate and encourage the drainage of lands.
Read second time, and

Referred to committee on Public Lands.

C. B. No. 10, entitled,
An act prescribing the general duties of the Territorial
Auditor.

Read second time, and
Referred to committee on Federal Relations.

C. B. No. 11, entitled,

An act incorporating the Racine and Ameni transportation
and mining company.

Read second time, and

Referrcd to committce on Incorporations.

C. B. No. 14, entitled
An act to authorize the formation of the mining, manufac-
turing and banking company of North America.

Read second time.
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Mr. Johnson moved to refer the bill to the committee on
Mines and Minerals.

Mr. Donaldson moved to strike out Mines and Minerals and
insert Incorporations.

Ayes and noes being ordered, resulted,

Ayes 6, noes 8, as follows:

Ayes—Messrs. Buckman, Donaldson, Harlan, Pease, Wal-
lace and Waldron.

Noes—Messrs. Bothun, Frisbie, Gifford, Jolinson, Jacobson
Larson, Puett and Mr. Speaker.

So the amendment did not prevail.

The bill was then referred to committee on Mines and Min-
erals.

C. B. No. 17, entitled,

A Dbill for an act granting a ferry charter across the
Missouri river at a point nearly opposite Ponca, Nebraska Ter-
ritory.

Read second time and

Referred to committee on Incorporations,

C. B. No. 19, entitled,

Ax act to aathorize F. Chapel and J. S. Presho, to establish
and run a ferry across the Missouri river at Yankton.

Read the second time, and

Referred to the committee on Incorporations.

C. B. No. 9, entitled,

An act prescribing the general duties of the Territorial
Treasurer.

Read third time, and

Put upon its passage.

Ayes and noes being taken resulted,

Ayes 13, noes 0, as follows:

Ayes—Messrs. Bothun, Buck man, Frisbie, Gifford, Harlan
Johnson, Jacobson, Larson, Pease, Puett, Wallace, Wuldron
and Mr. Speaker.
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Bill passed and
Title agreed to.

H. F. No. 5, entitled,

A memorial and joint resolution relative to making Fort
Randall a distributing post.

Read second time, and

Referred to the committee on Military Affairs,

H. F. No. 6, entitled,

A memorial and joint resolution praying Congress to amend
section two of the act providing for a temporary Government
for the Territory of Dakota.

Read second time, and

Referred to committee on Federal Relations,

H. F. No. 7, entitled,

A memorial relative to the Public Surveys in Dakota Ter-
ritory.

Read second time, and

Referred to committee on Public Lands,

Mr. Wallace submitted the following report:

MR. SPEAKER :—
Your committee on Engrossment have had under consider-
ation,
H. F. No. 3,
An act conferring the right of citizenship upon Walter Arcon,
and
Report the same correctly engrossed.
N. J. WALLACE,
J. Y. BUCKMAN,
J. JACOBSON.
Report adopted.

H. F. No. 8, was
Taken up,

Read third time, and
Put upon its passage.

Ayes and noes being had, resulted,

Ayes 13, noes 1, as follows :
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Ayes—Messrs. Bothun, Buckman, Donaldson, Frisbie, Gif-
ford, Harlan, Johnson, Jacobson, Larson, Pease, Puett, Wal-
lace and Mr. Speaker.

Mr. Waldron voting no.

Bill passed, and
Title agreed to.

Mr. Waldron offered the following amendments to the stand-
Rules, which were adopted :

Amend rule 23, by striking out all after the words ¢ Joint
Resolution,” and insert the following,  on the first reading
shall be read by their title,”” unless otherwise ordered by the
House.

If any objections be made to the reception of a bill, the
question, shall be, ¢ shall this bill be rejected 2’ If no oppo-
sition be made, it shall go to its second reading without & ques-
tion.

Amend rule 24, by inserting before the word “Engrossment,”
the words ‘¢ commitment or amendment.”

Amend rule 26, by striking out the word “twice,” in the last
line and insert the word ‘“once.”

On motion of Mr. Harlan, the
House adjourned at half past 12 p. M., to meet Monday at 2

o'clock P. M.

M. K. ARMSTRONG, Speaker.
R. M. HacaMAN, Chief Clerk.

TWENTY-SECOND DAY.
Monday, December 22, 1862.
House met pursuant to adjournment.

The speaker in the chair.
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Prayer by the chaplain.
Roll called.
All members present.

Journal of Saturday was read and approved.

The following communication was received from the council:

Councir CHAMBER,
December 19, 1862.
MR. SPEAKER :

The council have passed the following council bills :

C. B. No. 8, entitled,

A bill for an act for the partition of real property.

C. B. No. 25, entitled,

Joint resolution relative to a geological report.

C. B. No. 28, entitled,

A Dbill for an act to provide for the taking up of water craft
found adrift, lost goods, and for other purposes.

C. B. No. 31, entitled,

A bill for an act changing the time of holding United States
district courts in the several judicial districts of the Territory
of Dakota.

In all of which the concurrence of the house is respectfully
requested.
JAMES TUFTS,

Secretary.

The assistant clerk of the house presented his resignation as
follows :

MR. SPEAKER : :

I feel grateful to this body in their choosing me to fill the
position of assistant clerk, and tender my heartfelt thanks for
the honor they have conferred upon me; but, for reasons
herein not proper to state, I hereby tender my resignation as
assistant clerk of this house. All of which is respectfully sub-
mitted.

) J. M. STONE.

Which resignation was accepted.
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On motion of Mr. Puett, the
House proceeded to the election of assistant clerk.

Mr. Johnson nominated J. M. Allen.
Mr. Puett nominated G. N. Proper.
Mr. Pease nominated Wm. Bordino.

The vote being taken,
Mr. Allen received 9 votes.

Mr. Propper received 3 votes, and
Mr. Bordino received 2 votes.

Those voting for Mr. Allen were
Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson, Ja-

cobson, Wallace, Waldron, and Mr. Speaker.

Those voting for Mr. Propper were
Messrs. Bothun, Frisbie, and Larson.

Those voting for Mr. Bordino were
Messrs. Pease, and Puett.

Mr. Allen having received the number of votes necessary
to a choice was declared duly elected assistant clerk.

The assistant clerk elect then came forward and took the
oath of office, administered by United States Attorney
Gleeson.

Mr. Puett, chairman of the committee on Military Affairs,
submitted the following report.

MR. SPEAKER:
- Your committee on Military Affairs have had under exami-
nation,

H. F. No. 5,
A memorial relative to making Fort Randall a distributing

post; also,
C. B. No. 15,
A memorial for a military post on the Big Sioux river, and
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Report the same back and recommend their passage without
amendment.
A. W. PUETT,
J. A. JACOBSON.
H. S. DONALDSON.
Which report was adopted.

Mr. Puett submitted the following:

MR. SPEAKER :

Your committee on Enrollment have examined
C. B. No. 4, and

Report the same as correctly enrolled. \
A. W. PUETT,

E. W. GIFFORD,
R. M. JOHNSON.
Which report was adopted.

Mr. Puett gave notice that he would on a subsequent day of
the session introduce a bill for an act for the punishment of
offenses against property; also,

A bill for an act concerning debtors and their sureties.

M. Frisbie gave notice that on to-morrow, or some future day,
he would introduce a bill to amend chapter fourteen of the
laws of Dakota.

Mr. Harlan gave notice that on to-morrow or some future
day, he would introduce a memorial to Congress, asking for
an increase of pay for the soldiers of the army of the United
States.

Mr. Frisbie introduced

H. F. No. 14,

An act to exempt certain lJands and the improvements on the
same from taxation, to encourage the growth of timber.

Read the first time.

Mr. Buckman introduced

H. F. No. 15,

An act relating to settlers on the public lands.
Read first time.
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On Motion of Mr. Harlan, the
Special order of the day was taken up, and the

House resolved itself into, a committee of the Whole, to con-
sider the Governor’s message.

Mr. Puett in the chair.

After some time spent therein the committee arose, and by
their chairman made the following report :

MR. SPEAKER :

The committee of the Whole, to whom was referred the
Governor’s message have had the same under consideration,
and have come to no conclusion thereon, and have direeted me
to report the same back to the house and ask leave to sit again.

A. W. PUETT.

Which leave was granted, and the report

Adoptel.

On motion of Mr, Wallace, the
House adjourned at three o’clock 2. M.. to meet to-morrow

morning at ten o’clock.
M. K. ARMSTRONG, Speaker.

R. M. HacaMaN, Chief Clerk.

TWENTY-THIRD DAY.
Tuesday, December, 23, 1862,
House met pursuant to adjournment.

The speaker in the chair.

Prayer by the chaplain.
Roll called.

Present—Messrs. Bothun, Buckman, Donaldson, Frisbie,
Gifford, Harlan, Johnson, Jacobson, Larson, Pease, Puett,
Wallace, Walron, and Mr. Speaker.
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The journal of yesterday was read, corrected and approved.

The following communication was received from the council:

CounciL CHAMBER,
December 23, 1862.

MR. SPEARER:

The council have passed

C. B. No. 22, entitled,

A bill for an act to designate certain holidays.

The concurrence of the house is respectfully requested.
JAMES TUFTS,

Secretary.

C. B: No. 8,

An act for the partition of real property, was

Read a first and second time, and

Referred to the committee on Judiciary.

C. B. No. 25,

Joint resolution relative to a geological report, was
Read a first and second time, and

Referred to the committee on Federal Relations.

C. B. No. 28,
An act to provide for the taking up of water craft found
adrift, lost goods, and for other purposes, was
Read a first and second time, and
Referred to the committee on Judiciary.

C. B. No. 22,

An act to designate certain holidays, was
Read a first and second time, and
Referred to the committee on Education.

C. B. No. 31,
An act changing the time of holding United States district
courts in the several districts of the Territory of Dakota, was
Read a first and second time, and
Referred to the comrittce on Judiciary.

C. B. No. 21,
An act regulating the hours of manual labor, was
Read a second time, and -~
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Referred to the committee on Ways and Means.

C. B. No. 23,

An act for the protection of the owners of saw logs in this
Territory, was '

Read a second time, and

Referred to the committee on Judiciary.

C. B. No. 24, »

An act to secure the free passage of logs and lumber down
the several rivers of this Territory, was

Read a second time, and

Referred to the committee on Federal Relations.

C. B. No. 15,
A memorial for a military post on the Big Sioux river, was
Taken up for consideration.

On motion of Mr. Puett, the
Memorial was re-committed to a select committee of three.

The chair appointed as such committee,
Messrs. Puett, Harlan, and Waldron.

H. F. No. 9,

An act prohibiting the sale of spirituous liquors on the Sab-
bath, was

Read a second time, and

Referred to the committee on Agriculture.

H. F. No. 10,

An act to dissolve the marriage contract existing between
Malinda Metcalf and Morris Metcalf, was

Read a second time, and

Referred to the committee on Judiciary.

I1. F. No. 13,

An act to change the name of Nels W. Wekengson, was
Read a second time, and

Referred to the committee on Elections.

H. F. No. 14,
An act to exempt certain lands, and improvements on the
same, from taxation, to encourage the growth of timber, was
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Read a second time, and
Referred to the committee on Ways and Means.

H. F. No. 15,
An act relating to settlers on the public lands, was

Read a second time, and
Referred to the committee on Public Lands.

The chair appointed Mr. Pease to fill the vacancy existing
in the committee on Public Lands.

Leave being granted,
Mr. Puett submitted the following report :

MR. SPEAKER:
Your committee on Judiciary, to whom was referred

H. F. No. 12,
An act to change the name of Torbjon W. Torrison, have

had the same under consideration, and
Report the same back without amendment, and recommend

its passage.
A. W. PUETT.

A.J. HARLAN.
GEO.P.WALDRON

The report was adopted.

H. F. No. 5,
A memorial and joint resolution relative to making Fort

Randall a distributing post, was
Read a third time, and
Put upon its final passage, the
Vote resulting as follows:
Yeas 14, noes 0.

Those who voted in the affirmative were
Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford, Har-
lan, Johnson, Jacobson, Larson, Pease, Puett, Wallace, W al-

dron, and the Speaker.
So the memorial and joint resolution passed, and its

Title agreed to.

H. F. No. 12,
An act to change the name of Nels W. Wekengson, was
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Read a third time, and
The vote being upon its final passage, there were
Yeas 14, nays 0.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,
Harlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
Waldron, and the Speaker.

So the bill passed, and its
Title agreed to.

The following communication was received from the Sccre-
tary of the Territory, Ilon. John Ilutchinson :

SECRETARY'S OFFICE,
Yankton, Dec. 25, 1862.
Gentlemen of the House of Representatives :

Your resolution requesting me to furnish a list of the ap-
pointments of registers of dceds in the several counties of
the Territory has becen forwarded to me, and in reply I give
you the following :

Counties. Names. When appointed.
Kittson county,  Charles Morrian, May 14, 1862.
Cole “ N. J. Wallace, “ 15, o«
Clay «“ Franklin Taylor, “ 23, o«
Yankton “ William Bordino, June 23, ¢
Bon Homme ¢ 1. W. Granger, g«
Todd “ Jas. B. Gayton,

Charles Mix ¢ C. Lamont,
Minnehaha ¢ H. Masters, “'4,  «

In Bon Homme county, a second commission was issued to
L. H. Litchfield, in August, 1862.

In September, 1862, Governor Jayne informed me that he
had appointed M. M.Rich, in the place of N. J. Wallace, in Cole

county.
I am, gentlemen,

Very truly yours,
JOHN HUTCHINSON, Sec'y.

Mr. Harlan, of the committee on elections, presented the
following minority report, in the matter of contest between F.
D. Pease and Henry A. Kennerly :

8
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MINORITY REPORT.
MR. SPEAKER:

The undersigned, one of the committee on Privileges and
Elections, takes this occasion, in connection, With his rights
and the consent of the house, to give his reagons and protest
against the acceptance of the report of the majority of said
committee, to-wit : Messrs. Buckman and Puett, in the contess
ted case of Kennerly and Pease, from the 8th representative
district.

The house will remember that that committee was appointed by
the Speaker on Thursday morning, the 18th of Dec. 1862,
about eleven o’clock, and in about thirty minutes thereafter,
the house took a recess for one-half hour. Immediately
thereafter my colleagues on said committee called on me, and
stated that they wished a meeting of the committee with respect
to some matters of importance that were likely to come before
us. Thereupon we went to the committee room. As soon as
we got there, the case of Kennerly and Pease was brought up
for consideration, but none of the proofs nor allegations of the
parties—in a word, not anything pertaining to the case was be-
fore our committee. I moved that the committee report the
facts back to the house, with a resolution asking the authority
of the house to send for persons and papers, and have the same
brought before the committee, so that it might proceed in crder,
and act intelligently in the examination of the case. My mo-
tion did not prevail. Thereupon, the chairman drew from his
coat pocket the following report, which the majority agreed to,
and did in a few minutes report to the house, as their action in
the premises, to-wit : ’

MR. SPEAKER:

A majority of your committee on Elections have had under
consideration the contested case of Messrs. Kennerly and Pease,
and a majority of your committee have arrived at the conclu-
sion, aftcr examining the affidavits and other papers before
them, that there were one hundred and thirty-eight votes polled
in{Charles Mix county, on the first of December, 1862. Subtrac-
ting eighty soldier votes, leaves fifty-eight as the legal vote
in said county, eight of which were polled for H. A. Kennerly,
the remaining fifty for F. D. Pease. In Todd county there were
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thirty-two votes, twenty of which were polled for H, A. Ken-
nerly, and six for F. D. Pease, making the entire legal vote in
the district, ninety ; fifty-six of which F. D. Pease received for
representative, and thirty-four were cast for H. A. Kennerly
for the same office; therefore, a majority of your committee
respectfully recommend that said Pease be admitted to a seat
in this house, as the representative from the eighth representa-
tive district of Dakota Territory.

JOS. Y. BUCKMAN,

A. W. PUETT.

Now, sir, I and the country are called upon to sanction and
approve this hasty and most extraordinary action of a majori-
ty of the committee. Can we do it? Ought we to do it?
Under all the circumstances of the case, it would be most
strange and cruel if we should do it. I cannot—I will not.
On the contrary, I most earnestly and solemnly protest against
it for palpable and obvious reasons.

The committee, if not disposed to do justice to the parties,
certainly should be willing, at least, to do justice to them-
selves.

The rights and interests of the parties contestants, demand
that we should have heard the cases patiently, fairly, and
Justly ; that we should have closed no door against an impar-
tial investigation. We were created and made a committee,
or tribunal, for the express purpose of hearing and trying
such cases, and hearing and trying such cases with deltberation,
with fairress, and strict impartiality. To stop short of such
a hearing and such a trial, is to do the parties injustice, the
committee injustice, and also, our fellow members of this house
injustice. Moreover, it is adding insult to injury, by asking
them to accept and approve the action of one of its standing
committees, and which action, and report, is wholly based upon
unreliable and untruthful hypothesis, and in violation of all
rule, precedent and fairness. How could we perform our duty
fairly and justly without hearing both sides of the case ? How
could we hear both, or either side of the case, with the door
absolutely closed against hearing the case, or either side there-
of ? Pease did not know where we were, nor that we were ab-
sent on that business. Kennerly did not know where we were,
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nor that we were absent, trying his right o a seat in this
house.

How could they ? No one had told them. They had rot
been invited to be present and lay their respective claims be-
fore our committee in order that we might do them justice, and
at the same time, cnable us to come to just and intelligent con-
clusions in the premises. As to all these things the parties
were in the dark—so acted the committee.

I have said that the committee, at least, owed it to them-
sclves, to hear with patience, both sides of the case. So I
still think. Otherwise, the public may put a false construction
upon our conduct, and construe our motives into the use of
unfairness and wanton partiality.

It may be well to state in this place, that the report of the
majority of the committee is untrue, both in fact and logic. It
states that ‘‘ afier examining tlhe affidavits and other papers
before them,” they come to the conclusion, &e., &e.

I am compelled to say that there was no affidavits nor other
papers before the committce.  Not only were there none, but
the committee refused to bring any before it. The report finds
that there was 133 votes polled in Charles Mix county, on the
first of December, 1862, which I suppose was intended for
September first, 1862; but for whom and for what purpose
they were given it does not say. This it must have done on
rumor. I suppose it states corrcctly the whole number, when
it is put at 138.

Tmmediately thereupon the report adopts the rule of sub-
traction ; for what purpose, I am unable to say; and why sub-
stract the votes and number it does, is equally incomprehensi-
ble.

It says, ¢ Subtracting 80 soldier votes, leaves 58 as the
legal vote in said county.”

Who had said anything about legal or illegal votes ? What
may have been said in the streets or in the prairie, I neither
know nor care. Whatever came properly before us, as a com-
mittee, we were bound by — nothing else.

To all of this hasty and inconsiderate action of the commit-
tee, I protest earnestly and solemnly. Before the committee
nothing was shown, or proven, with respect to legal or illegal
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votes. Whether the persons who cast the 138 votes were sol-
diers or civilians, was not a question before the committee,and
had it been, it does not (as the majority of the committee seem
to think it did) follow as a matter of course, that the soldier
vote should have been subtracted. It is due, howcver, to my
colleagues of the committee, and who made the majority report,
to say that they stated, at the time of making the same, that
they had heard statements and scen testimony, which was al-
leged to be lost, which would warrant them in coming to the
conclusion to which they had arrived.

This, of course, was shown them as individuals, and not as
members of the committee, and which, if true, only established
more clearly the necessity for sending for persons and papers.

If the majority are allowed to act upon what they may have
seen and heard, as individuals, may I not also? Rumor has
it, and I believe the facts abundantly sustain that rumor, (in-
deed, I state it positively as a fact,) that Mr. Pease received
only 109 votes in the whole district, and Kennerly but 34. It
must be borne in mind that the report, no where pretends to
say how many votes were given to Pease, but it assumes, (which
is not true) that he got 138 in Charles Mix county and 6 in Todd
county, making his total vote 144. Then it proceeds with its
rule of subtractien, and takes from Pease, 80 soldier votes,
leaving him but 64.

This process of reasoning and rule of arithmetic would elect
Pease by just 30 votes. DBut if Pease reccived only 109, in
the district, which is the case, and it becomes neccssary, (as a
majority of the committee have thought it was,) to take from
him, Pease, the “80 soldier votes,” then Kenncerly is eleeted by
Jjust five votes.

Now, with all due respect, to the majorit:- of the committee
on Elections, and also its proceedings in the premises, L
must nevertheless, be permitted to say that their conduct is
unparliamentary and without a precedent.  What would be
said or thought of a court or jury, who should be called upon
to try a cause between two parties, ifit, or they should assume
to determine that cause without hearing tie testimony, much
more, not only not hearing, but refusing to hear the proofs and
allegation of the parties.
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Would there not go up one universal condemnation from an
insulted and justly indignant people ?

If 8o, how can we expect to escape censure, and how shall
we justify ourselves before our constituents ?

Such a course of procedure is a vital and fatal stab at the
rights of a citizen, giving him no chance to be heard, in the
only court or tribunal in which his case could be heard. Sub-
versive alike of freedom and justice, and if persistedin, is highly
calculated to sap the very foundations of our free and repub-
lican institutions, and rearing in their stead, violence, tyranny,
mob law and anarchy.

As an humble member, I protest against such proceedings,
as an humble member of the committee whence originated the
report, I protest against it, as a citizen of the Territory of
Dakota, I protest againt it, and call upon the people whose
dearest rights are thus, heedlessly and unlawfully trampled
under foot, to protest against it.

A.J. HARLAN.
Mr. Puett in the chair.

Mr. Armstrong moved that the report be laid on the table,

and made the special order of the day on Tuesday morning
next, at eleven o'clock, which
Motion prevailed.

Mr. Donaldson submitted the following report :

MR. SPEAKER:

Your committce have had under consideration

C. B. No. 1, cntitled,

An act to amend section six of chapter twenty-three of the
code, and report the same back with the following amendment,
and recommend its passage :

Strike out in section one, and line eighteen, the word ¢ dep-
uty,” and insert in line nineteen, after the word “deed,’”’ the
words ¢“in case there be no deputy register of deeds.”

H. S. DONALDSON,
N. J. WALLACE,
J. A. JACOBSON.

Committee.
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The report and amendment was
Adopted.

Mr. Donaldson also presented the following report :

MR. SPEAKER:

Your committee have had under consideration

C. B. Nos. 6, 17, and 19, and

Report the same back without amendment, and recommend
their passage.

H. S. DONALDSON,
J. A. JACOBSON,
R. M. JOHNSON.

Committce.

Report adopted.

Mr. Bothun introduced

H. F. No. 16,

A Dbill to provide against the recovery of damages.done by
beasts oh lands which are not enclosed by a lawful fence, which
was

Read a first time.

Mr. Armstrong offered the following resolution :

Resolv:d, That hereafter no claim or right to a seat, as a
member of this body, shall be enquired into or otherwise acted
upon, with a view of determining who may be entitled to the
sawe, only as the matter shall be fully and fairly investigated
and reported upon by the committee on Elections.

Mr. Donaldson moved that the resolution be indefinitely
postponed. :

The yeas and noes being demanded and ordered on the adop-
tion of the motion, resulted as follows:

14

Yeas 3, noes 11.

Those who voted in the affirmative were,
Messrs. Donaldson, Wallace, and Waldron.

Those who voted in the negative were,
Messrs. Bothun, Buckman, Frisbie, Gifford, Harlan, John-
son, Jacobson, Larson, Pease, Puett, and the Speaker.
8*
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So the motion did not prevail.

Mr. Donaldson moved that the resolution be laid on the tabl. .
which
Motion did not prevail.

.

Tho resolution was then adopted.

Mr. Buckman moved to adjourn until cleven o’clock to-mor-
row morning, which
Motion was lost.

Mr. Wallace moved to adjourn until 19 o'clock to-morrow
morning, which
Motion did not prevail.

Mr. Buckman moved to adjourn until half past 10 o’clock
to-morrow morning,
Motion lost.

The following report was presented:
a
M. SPEAKER : :
Your committce on Public Lands, to whom was referred
C. B. No. 7,
An act to regulate and encourage the drainage of lands,
Have had the same under cousideration, and report the

Same back without amendment, and recommend its passage.
R. M. JOHNSON.
W. W. FRISBIE.

Commilttee.
Report adopted.

Leave being granted,

Mr. Frisbie introduced

H. F. No. 17,

An act to amend an act entitled an act to establish Cole
county, which was

Read a first time.

Mr. Waldron moved to adjourn until 10 o’clock to-morrow
morning,.
Lost.

Mr. Waldron moved that the house resolve itself into a com-
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mittee of the Whole, for the purpose of considering the Gov-
ernor’s message, Which
Motion did not prevail.

On motion of Mr. Jacobson, the
House adjourned at half past 12 o’clock, uniil to-morrow
morning at 10 o’clock.

M. K. ARMSTRONG, Speaker.
B. M. HacaMaN, Chief Clerk.

TWENTY-FOURTH DAY.
Wednesday, December, 24, 1862.
House met pursuant to adjournment at 10 o’clock A. M.

The speaker in the chair.

Prayer by the chaplain.
Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, Har-
lan, Johnfon, Jacobson, Larson, Pease, Puett, Wallace and
the Speaker.

Absent—Messrs. Buckman, and Waldron.

The journal of yesterday was read and approved.

The following communication was received from Mr. Smith,
late chief clerk of the house :

To the Hon. House of Representatives :
Yaxngrown, D. T., Dec. 19, 1862.

GEN®LEMEN :—Intimation having reached me, through direct
and indirect sources, that a dissatisfaction exists in the minds
of those members of the house, who withdrew early in the ses-
sion, with reference to my official action in a particular instance,
viz: entering at large on the house journal the report of the
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Select Committee on Elections, made while the house was act-
ing under a temporary organization. As I cannot meet the
insinuation as briefly in writing as I may by an oral defence of
my official course in this matter, I respeetfully ask the privi-
lege of my vindication before your honorable dody ,in person,
reserving, however, my belief that any explanation will be un-
necessary to those who sanctioned my action during the ab-
sence of the members above referred to, and whose approval
of my conduct throughout, has been consistent and uniform.
If it suits the convenience of the house, should this privilege
be extended, I will, on Monday next, present the house with
the original journal, when the same can be compared with the
" entry upon the final journal now in the custody of secretary
Hutchinson. v
I am, very respectfully,
Your obedient servant,
B. M. SMITH.

Mr. Wallace presented the following petition :

Mr. Speaker and members of the House of Representatives :
I hereby give notice that I will contest the seat of Mr.
William Frisbie who holds a seat in your house as representa-
tive for the 1st representative district of this territory, aver-
ing that at the general election held pursusnt to Ww in said
district, on the 1st day of September, A. D. 1862, your peti-
tioner received a greater number of legal votes than said Fris-
bie for the office of representative ; also, the certificate of his

election from the register of deeds authorized to issue the
same.

Therefore, your petitioner would respectfully request your
honorable body to take immediate action to determine his right
to a seat as representative for said district.

Yankton, Dec. 18, 186%.

M. H. SOMERS.

On motion of Mr. Wallace, the
Petition was referred to the committee on Elections.

The followiﬂg majority report was read:



HOUSE JOURNAL. 119

MR. SPEAKER:

A majority of your committee on Mines and Minerals to
whom was referred

C. B. No. 14,

An act to authorize the formation of the mining, manufac-
turing and banking company of North America,

Have had the same under consideration and ask leave to sub-
mit the following majority report for adoption :

While your committee are opposed, in principle, to banking,
yet a majority of your committee are desirous of doing all in
their power to further the development of the resources of the
territory, and after taking into consideration the many safe
guards and restrictions contained in this bill, a majority of the
eommittee report the same back to the house without amend-
ment and recommend its passage.

All of which is respectfully submitted,
L. BOTHUN,
KNUD LARSON,
Committee.

Mr. Harlan presented the following minority report :

Mg. SPEAKER :

The undersigned, one of the committee on Mines and Min-
erals, to whom was referred

C. B. No. 14, entitled,

An act to authorize the formation of the mining, manufac-
turing and banking company of North America,

Takes this method of dissenting from the report of a majority
of said committee in favor of the passage of said bill without
amendment, because I honestly believe that it is an open, bold
attempt to swindle somebody, and should it become a law I here-

by warn the people to be on their guard against it.
A. J. HARLAN.

Mr. Harlan offered the following amendments to council bill
No.14:

Amend the first line by adding after the name of Lyman
W. Gilbert, ¢ William Jayne, Enos Stutsman, Geo. M. Pinney,
W A. Burleigh, and Charles E. Hedges.”
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Amend in the second line after the word ¢ at,” by striking
out the words * some convenient point ”—Yankton.

In the fourth line, section 1, strike out ¢ fifty *’ and insert
“twenty.” '

In the third line of section 2, after the first definite article
‘ the ”” insert *“said Lyman W. Gilbert and his.”

After the word ¢ company,” in the third line of section 3,
strike all out.

After the word ““at,” sixth line of section 3, insert ¢ Yank-

ton, in the Territory of Dakota,” and strike out the balance
of said line.

After the word “ house,” in line three section 4, insert, ¢ in
Yankton.”

In the third line of section 4, after the word * notes,” insert¥
“of such banks as are par in the city of New York,” and
strike out the words ‘¢ circulating in the territory.”

After the word “ notes,” in the fifth line of section 4, add
the words, ¢ and the said Lyman W. Gilbert and his associates,
and all the stockholders, shall be severally and collectively
liable in such prosecution.”

In sixth line, section 4, after the word * all,” add, ¢“inter-
ests and.”

Strike the words ¢ the same,” in third line of section 5, and
insert, ¢ debts and other legal liabilities.”

Strike out all of section 6 after the word ¢ paid” in the
second line.

Strike out section 7, and add in lieu thereof the following:

Sec. 7. Beit enacted, that all notes of the said corporation
issued for circulation, shall be registered and signed by the
president and countersigned by the cashier, in separate book,
kept expressly for that purpose, and no note shall be of a less
denomination than one dollar.

Strike all of section 8, after the word “annually,” in the
third line thereof.
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Strike out of the third line, in section 9, all after the word
“at,” and insert * Yankton, in the Territory of Dakota.”

In line two, section 10, after the word ¢ shall,” add, ¢ issue
or put in circulation any bank bill or bills, or.”

In third line, after the word before, add ¢“auditor of the ter-
ritory,”” and strike out the words ‘‘some officer authorized by
law to administer an oath.”

In same section, seventh line, add after word “ once,” ¢ every
ninety days,” and strike out words ¢ each year.”

In same section, line seven, add ¢ every three months,” and
strike out the words ¢ each year.”

Add the following additional section, or provisa :

“That said company, before they exercise and enter into
any banking powers or privilegces hereby granted and conferred,
shall file in the office of the auditor of the T'erritory of Dakota,
bor.ds and stocks on the United States of America, cqual in
amount to the whole amount of capital stock subscribed, which
bonds and stocks shall be by said auditor, held and disposed
of by him for the security and benefit of the note or bill hold-
ors of said company. Nor shall they so cxercise such powers,
antil they have deposited with said auditor, in addition to the
stock and bonds aforesaid, gold and silver equal in amount to
one-fourth of their capital stock, which sum, in like manner,
:hall be held and disposed of by said auditor, for the use and
venefit of note and_bill holders of said company.”

On motion of Mr. Donaldson,
A call of the house was ordered.

The roll being ealled,
The following members answered to their names, to wit:

Messrs. Bothun, Donaldson, Frisbie, Gifford, Harlan, John-
son, Jacobson, Larson, Pease, Puctt, Wallace, Waldron, and
Mr. Speaker.

Mr. Buckman being absent, the sergeant-at-arms was dis-
patched to bring him forthwith to the house.

On motion of Mr. Puett,
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Further proceedings under the call was dispensed with.

Mr. Harlan moved the consideration of the majority and

minority reports of the committee on Mines and Minerals be

- made the special order of the day on Monday afternoon next,
at a quarter past two o’clock,

Mr. Wallace called for the yeas and noes on the adoption of
Mr. Harlan's motion, which being
Ordered, resulted as follows :

Yeas 10, noes 4.

Those who voted in the aﬂinﬁative were
Messrs. Buckman, Donaldson, Frisbie, Gifford, Harlan,
Jacobson, Pease, Wallace, Waldron and the Speaker.

Those who voted in the negative were
Messrs. Bothun, Johnson, Larson, and Puett.

So the motion prevailed.

The committee on Federal Relations presented the following
report :

MR. SPEAKER:
The committee on Federal Relations to whom w1s referred
C. B. No. 10,

Prescribing the general duties of the territorial auditor,

C. B. No. 23,

C. B. No. 24, and

H. F. No. 6,

Have had the same under consideration and report the same

back without amendments, and recommend their passage.

GEORGE P. WALDRON,
A. W. PUETT,
L. BOTHUN,

Commiyttee.

The report was adopted.

The following report of Select committee was presented :

MR. SPEAKER :

The committee to whom was referred
C. B. No. 2,
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Have had the same under consideration and have made the
following amendments thereto, to wit :

Strike out the words ¢ once each year,” in the sixth and
seventh line of section 8. '

And in the sale section, after the word ‘ commissioners,” in
line seven, add ¢ at their June term,”

Which they have directed me to report back to the house,
and when so amended they recommend its passage.

‘WM. FRISBIE, Ch'n.
Report adopted.

Also, the following report was read:
MR. SPEAKER:

Your committee on Public Lands to whom was referred
H. F. No. 15,
Have had the same under consideration and report the same
back without amendment and recommend its passage.
R. M. JOHNSON, Ch’n.
W. W. FRISBIE,
F. D. PEASE,

Report adopted.

The following report was presented :
MR. SPEAKER :

Your committee on Education have had under consideration
C. B. No. 22,
For an act to designate certain holidays,
And beg leave to report the same back without recommen-
dation.
E. W. GIFFORD, Ch’n.

J. Y. BUCKMAN.
Report adopted.

Mr. Bothun gave notice that he would, on to-morrow, or
some future day, introduce a bill to provide for the recovery
of lost money and goods.

Mr. Gifford gave notice that he would, on to-morrow or some

future day, introduce a bill to regulate the setting of prairie
fires.
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Also, a1rcuorial to Congress asking for an amendment to
the honestead act.

Mr. Puett introduced

H. F. No. 18,

An act for the punishment of offences against property, and
H. F. No. 19,

An act concerning debtors and their sureties, which were
Read a first time.

C. B. No. 1,
An act to amend section six of chapter twenty-three, was
Read a third time, and

The vote being taken upon its final passage, resulted as fol-
lows:

Yeas 13, noes 0.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,
Harlan, Johnson, Jacobson, Larson, Pease, Puctt, Wallace,
and the Speaker.

Mr. Waldron was excused from voting,.

So the bill passed, and its
Title agreed to.

C. B. No. 6,
An act to encourage the erection of mill dams and mills,

was
Read a third time, and
Put upon its final passage, resulting as follows:

Yeas 13, noes 0.
Those who voted in the affirmative were

Messrs. Bothun, Buckman, Frisbie, Gifford, Harlan, Johnson,
Jacobson, Larson, Pease, Puectt, Wallace, Waldron, and the
Speaker.

So the bill passed, and its
Title agreed to.
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C. B. No. T,

An act to encourage and re;ulatethe drainage of lands, was

Taken up for consideration.

Mr. ITarlan moved that be recommitted to the committee on
Judiciary, which

Motion did not prevail.

Mr. Waldron moved that the further consideration of the
bill be postponed until the next regular meeting of the house.

Pending which motion, .

Mr. Harlan moved to adjourn until two o'clock I'riday after-
noon, which

Motion prevailed, and

The house adjourned at half-past twelve o'clock.

M. K. ARMSTRONG, Speaker.
R. M. IHacamax, Chicf Clerk.

TWENTY-SIXTII DAY.
Friday, Dec. 26, 1862,
House met pursuant to adjournment at 2 o'clock p. M.
The speaker in the chair.
Prayer by the chaplain.
Roll called.

Present—Messrs. Bothun, Buckman, Frisbie, Gifford, Har-
lan, Johnson, Jacobson, Larson, Pease, Puett, Waldron and
Mr. Speaker.

Absent—NMessrs. Donaldson and Wallace.

The journal of Wednesday was read and approved.

The following committee report was presented :

Mr. SI_’EAKER T—

Your committec on Elections to whom was referred,
9
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H. F. No. 18,

A bill for an act, to change the name of Nels W. Wekeng-
son,

Have had the same under consideration, and beg leave to
report the same back without amendment, and recommend
its passage.

J. Y. BUCKMAN, Ch'n,
A. J. HARLAN,
A. W. PUETT.

Committee.

The report was adopted.

Mr. Bothun gave notice that on to-morrow or some future
day, he would introduce a memorial to the Congress of the Uni-
ted States in relation to compensation for the losses by Indian
depredations.

Mr. Donaldson gave notice that on to-morrow or some future
day, he would introduce a memorial to Congress to establish a
military road from Fort Ridgely, Minnesota, to Fort Randall,
Dakota Territory.

Mr. Puett gave notice that he would on a future day of the
session introduc/:e & joint resolution, relative to the war policy
of the administration of Abraham Lincoln.

Mr. Bothun introduced

H. F. No. 20,

An act to providefor the recovery of lost money and goods
which was

Read a first time.

Mr. Puett introduced

H. F. No. 21,

A bill for an act for the establishment of Clay county, which
was

Read a first time, and the

Rules being suspended,

Read a second time, and

Referred to the committee on Counties.

Mr. Harlan introduced,
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H. F. No. 22,

A bill dividing the Territory of Dakota into Council and
Representative districts, apportioning the Counsilmen and Re-
presentatives thereof also fixing the qualifications of members
of the Legislature, and

H. F. No. 28,

A joint resolution and memorial to Congress, asking for an

increase of pay of common soldiers, which were
Read a first time.

C. B. No. 2,

An act providing bounties for wolf scalps;
Reported back with amendments, was
Taken up, and

Amendments concurred in, and

Read a third time, and

The vote being taken upon its final passage, there were
Yeas 11, noes 8, as follows :

In the affirmative,

Messrs. Buckman, Donaldson, Frisbie, Gifford, Harlan,
Johnson, Pease, Puett, Wallace, Waldron and the Speaker.

In the negative,
Messrs. Bothun, Jacobson and Larson.

So the bill passed and its
Title agreed to.

C. B. No. 17,

A bill for an act, granting & ferry charter across the Mis-
souri river, at a point nearly opposite Ponca, Nebraska Terri-
tory, was

Read a third time, and

Put upon its final passage,

The vote resulting as follows :

Yeas 13, noes 1.

Those voting in the affirmative were

Messrs. Bothun, Donaldson, Frisbie, Gifford, Harlan, John-
son, Jacobson, Larson, Pease, Puett, Wallace, Waldron and
the Speaker.
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Mr. Buckman voted in the negative.

So the bill passed and its
Title agreed to.

The following communication was received from the Council :

CouxciL CHAMBER,
December 27th, 1862,

MER. SPEAKER :

The Couneil have passed,

t. N 0.5,

A memorial and joint resolution relative to making Fort
Randall a distributing pest, aleo;

II. F. No. 12,

An act to change the name of Torbjorn W. Torrison.

The council have also passed the following council bills :

C. B. No. 40, ' ' '

A memorial to the Congress of the United States in relation
to compensation for losses by Indian depredations, also;

C. B. No. 35,
A bill for an act eatitled, an act for removal from office;

also,

C. B. No. 43,

A bill for an act concerning the construction of statutes;
also,

C. B. No. 33,

A bill for an act regulating scarch warrants and procecdings

thereon.
The concurrence of the house is respectfully requested.

JAMES TUFTS.

Sccretary.

C. B. No. 19,

An act to authorize F. Chapel and J. S. Presho, to establish
and run a ferry across the Missouri river at Yankton, was

Taken up for consideration.

Mr. Harlan moved that the bill be re committed to 2 select
committee of three, which
Motion prevailed.
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The chair appointed as such committec,
Messrs. Ilarlan, Donaldson and Larson.

C. B. No. 22,

An act to designate certain Iolidays, &ec., was
Read a third time, and

Pat upon its final passage,

The vote resulting as follows:

Yeas 13, noes 1.

Those who voted in the affirmative, wero
Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,

Ilarlan, Johnson, Jacobson, Larson, Pease, Puett, Waldron
and Mr. Speaker.

Mr. Wallace voted in the negative.
So the bill passed.

On motion of Mr. Waldron the

Title was amended, by striking out the words, “and so forth,”
and then
Agreed to.

C. B. No. 10,

An act prescribing the general duties of the Territorial audi-
tor, was

Read a third time, and

The vote being taken upon its final passage, resulted as fol-
lows:

Yeas 13, noes 1,

Those who voted in the affirmative, were
Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,

Johnson, Jacobson, Larson, Pease, Puett, Wallace, Waldron
and the Speaker. .

Mr. Harlan voted in the negative.

So the bill passed, and its
Title agreed to.

C. B. No. 23,
An act for the protection of the owners of saw logs ia this
Territory, was



130 HOUSE JOURXNAL.

Read a third time, and
The vote being taken upon its final passage, there were
Yeas 14, noes 0.

Those who voted in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford, Ilar-
lan, Johnson, Jacobson, Larson, Pease, Puett, Wallace, Wal-
dron and Mr. Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 24,

An act to secure the free passage of logs and lumber down
the several rivers of this territory, was

Read a third time, and

Put upon its final passage,

The vote resulting as follows ;
Yeas 12, noes 2.

Those who voted in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford
Johnson, Jacobson, Larson, Pease, Puett, Wallace and tho
Speaker.

Those voting in the negative, were
Messrs. Harlan and Waldron,

8o the bill passed, and its
Title agreed to.

C. B. No. 7,
An act to encourage and regulato the drainage of lands, was
Taken up for consideration.

On motion of Mr. Harlan, the
Further consideration of the bill was postponed until Wed-
nesday afternoon next at a quarter past two o’clock.

H. F. No. 16,

A bill to provide against the recovery of damages donc by
beasts on lands which are not enclosed by a lawful fence, was

Read a second time, and

Referred to the committee on Judiciary.
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. F. No. 17,
An act toamend an act, entitled an act to establish Cole
county was
Read a second time, and
Referred to the committee on Towns and Counties.

H. F. No. 19,

An act concerning debtors and their sureties, was
Read a second time, and

Referred to committee on Federal Relations.

II. F. No. 6,

A memorial and joint resolution “praying Congress to amend

section two of the act providing for a temporary government of
the Territory of Dakota, was
Read a third time, and

The vote being had upon its final passage, resulted as fol-
lows :

Yeas 14, and noes 0.
Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,
Iarlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
Waldron, and Mr. Speaker.

So the bill passed, and its
Title agreed to.

H. T. No. 13,

An act to change the name of Nels W. Wekengson, was
Read a third time, and

The vote being taken upon its final passage, there werc

Ycas 14, noes 0.

Those voting in the affirmative, were

Messrs, Bothun, Buckman, Donaldson, Frisbie, Gifford,
ITarlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
Waldron and the Speaker.

So the bill was passed, and its

Title agreed to.
Ox
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II. F. No. 15,

An act relating to settlers en the public lands, was

Read a third time, and

Put upon its final passage,

The vote resulting as follows:

Yeas 14, noes 0.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldsen, Frisbie, Gifford,

Ilarlan, Johnson, Jacobson, Larson, Pease, Puctt, Wallace,
Waldron and the Speaker.

So the bill was passed, and its
Title agreed to.

" Mr. Paett in the chair.

Mr. Armstrong moved to take up from the table, the reso-
iluuon offers1 by \In Puett, to expunge the report of the select
committec on Credentials.

The yeas and noes being demanded and ordered ou the adop-
tion of the motion, resulted as follows :

Yecas 10, noes 4.

Those who voted in the affirmative, were

Messrs. Bothun, Buckmar, Frisbie, Gifford, Johnson, Jacob-
son, Larson, Pease, Puett and the Speaker.

Those who voted in the negative, were

Messrs. Donaldson, Ilarlan, Wallace and Waldron.

So the motion prevailed.

Mr. Waldron moved to make it the special order of the day
to-morrow morning at half past 10 o'clock, which motion,
was

Lost.

Mr. Waldron moved to adjourn until to-morrow morning at
10 o'clock, and
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Called for the yeas and noes on the motion, which being
ordered, there were

Yeas 7, noes 7.

Those voting affirmatively, were

Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Wallace and Waldron.

Those voting in the negative, were

Messrs. Bothun, Frisbie, Jacobson, Larson, Pease, Puett
and the Speaker.

So the motion did not prevail.

Mr. Armstrong offered an amendment to the resolution,
relating to the portion of the report of the committee on Elec-
tions, relative to the Tth and 8th Representative districts,
which was accidentally copied into the Journal.

Pending which,

On motion of Mr. HHarlan, the
Ioase adjourned at half past 4 o'clock, until to-morrow
morning at 10 o’clock.

M. K. ABMSTRONG, Speaker.
R. M. Hacaman, Chief Clerk

TWENTY-SEVENTH DAY.

Saturday, December 27, 1862.

Touse met pursuant to adjournment, at ten o’clock A. at.
The speaker in the chair.

Prayer by the chaplain.

Roll called.
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Present—Messrs. Bothun, Buckman, Donaldson, Frisbie,

Gifford, Johnson, Jacobson, Larson, Puctt, Wallace, Waldron,
and Mr. Speaker.

Absent—Messrs. Harlan, and Pease.

The following communication was received from the council:

CounciL CHAMBER,

Deeember 27, 1862.
MR. SPEAKER:

The council have passed
C. B. No. 42,

A bill for an act to dissolve the marriage contract between
Matilda Irwin, and John A. Irwin.

The concurrence of the house is respectfully requested.

JAMES TUFTS,
Secretary.
The Journal of yesterday was read and spproved.

The following report was presented :
MR. SPRAKER:
Your committee, to whom was referred
C. B. No. 11, entitled,
An act incorporating the Racine Ameni transportation and
mining company,
Have had the same under consideration, and repert the same
back without amendment, and recommend its passage.
H. S. DONALDSON,
K. LARSON,
R. M. JOHNSON,
Commattee.

Report adopted.

The committee on Agriculture presented the following report:
MR. SPEAKER :

The committee on agriculture, to whom was refered
H. F. No 9,

Have had the same under consideration. Have made onc
amendment thereto, which they bave directed me to report tc
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the house for their adoption, and when the bill shall be so amen-
ded, they recommend its passage.

W. FRISBIE, Ch’n.
The report and amendment were adopted.

The following report was submitted :
MR. SPEAKER :
Your committee to whom was referred
H. F. No 21,
An act for the establishment of Clay couaty, in the Terri-
tory of Dakota,
Have had the same under consideration, and report it back
without amendment, and recommend its passage.
J. A.JACOBSON.
N. J. WALLACE,
E. M. JOHNSON.

Committee.

Report adopted.
The committee on Eurolled Bills, reported that they have

examined
H. F. Nos. 5, and 12, and
Report the same a3 carreetly enrolled.
A. W, PUETT,
R. M. JOHNSON,
E. W. GIFFORD,

Commilttee.
Report adopted.

Mr. Wallace gave notice that on to-morrow, or some future
dlay of the session, he would introduce & memorial to Congress,
forthe establishment of a mail route from Mankato, in Minne-
sota, to Fort Randall, in Dakota Territory.

Mr. Buckman gave notice that on Monday next, he would
introduce 2 bill entitled an act concerning aliens.

)

Mr. Johnson gave notice that on to-morrow, or some subse-
quent day of tho sessiem, he would introduce a bill for an act
to prevent the commission of waste upon encumbered real es-
tate,
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Also, a bill for an act relating to actions for alleget #legal
seizures of personal property under attachment, or upon exe-
cution.

Also, a bill for an act to punish willful or malicious trespass
by imprisonment.

Mr. Harlan gave notice that on to-morrow, or some future
day, he would introduce a bill granting a ferry charter to H.
S. Kelly, on the Vermillion river, in Clay county.

Mr. Donaldsen introduced,
H. F. No. 24,
A memorial to establish a military road from Fort Ridgely

in Minnesota, to Fort Randall, in Dakota Territory, which was
Read a first time.

Mr. Bothun introduced,
H. F. No. 25,
A memorial to the Congress of the United States in relation

to compensation for losses by Indian depredations, which was
Read a first time, and
Rules being suspended,
Read a second time, and
Referred to the committee on Indian Affairs.

C. B. No. 42,

An act to dissolve the marriage contract betwcen Matilda
Liwin and John A. Irwin, was

Read a first time, and

Raules being suspended,

Read a second time, and

Referved to the committee on Judiciary.

€. B. No. 33,
An act regulating search warrants was
Read a first time.

C. B. No. 43,

An act concerning the construetion of statutes, was
Read a first time.

C. B. No. 40,
A memarial to the Congress of the United States in relation
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to compensation for losses by Indian dopredations, was
Read a first time, and
Rules suspended, and
Read a zccond time, and
Referred to the committee on Indian Affairs.

C. B. No. 35,

A bill for an act entitled an act for removal from office, was
Read a first time, and ‘

Rules suspended, was

Read a second time, and

Referred to committee on Judiciary.

C. B. No. 11,

An act incorporating the Racine Ameni transportation and
mining company, was

Taken up for consideration.

Mr. Waldron moved that the bill be recommitted to the cem-
mittee on Incorporations, which

Motion did not prevail.

On motion of Mr. Harlan, #t was
Referred to a select committee of three.

The chair appointed Messrs. Waldron, Puctt, and Johnson,
as such committee.

II. ¥. No. 20,
An act to provide for the recovery of lost money and goods,

was
Read a sceond time, and
Referred to the committee on Judiciary-.

II. F. No. 21, :
A bill for an act for the establishment of Clay county, was

Read a third time, and
The vote being taken upon its final passage, there were

Yeas 14, noes 0.

Those voting in the affirmative were

Messrs. DBothun, Buckman, Donaldson, Frisbie, Gifford,
Harlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
Waldron and Mr. Speaker.
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So the bill passed, and its
Title agreed to.

H. F. No. 9,

An act prohibiting the sale of spirituons liquors on the Sab-
bath, was :

Taken up, and

Ordered to be engrossed for its third reading on next Mon-
day.

Mr. Donaldson in the chair.

Mr. Armstrong moved that the resolation relative to the re-
port of the committee on Credentials, and which was under

consideration at the time of yesterday’s adjournment, be taken
up, which

Motion prevailed,

Mr. Armstrong offered the following as a substitute for the
resolution :

WHEREAS, On the the fourth day of the present session, Mr.
M. K. Armstrong and H. 8. Donaldson, of the committee on
Credentials, under the temporary organization, submitted to
this house, a majority report relative to the contested seat of
members from Cole county.

And whereas, there was another partially prepared report,
touching the contested cases in Bon Homme and Charles Mix
counties, which was not, at that time, signed, read, or submit-
ted to the house. And whereas, the said incomplete and
unsubmitted portion was, by some misunderstanding of duty,
copied by the clerk (B. M. Smith) at Jength and entire, into
the journal of the house : Therefore be it

Resolved, That so much of what purports to be said report,
now on the journal, relating to the Tth and 8th representative
district, be and the same is hereby ordered erased and expung-
ed from the journal and record of the house book of the as-

sembly, and is considered no portion of the proceedings of this
body.

On motion of Mr. Puett, the
Substitute resolution was adopted.
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The following communication was received from the council :

CouNciL CHAMBER,
December 27, 1862.

Mr. SPEAKER:

The council have passed

C. B. No. 88,

A bill for an act to authorize and regulate the adoption of
children ; also,

C. B. No. 44,

A bill for an act regulating the disposal of property stolen
or embezsled.

The concurrence of the house is respectfully requested. .

The council have concurred in house amendments to council
bills Nos. 1 and 2.

JAMES TUFTS,
Secretary.

On motion of Mr. Buckman, the
House adjourned at 12 o’clock M. unti! 10 o’clock, on
Monday morning next.

M. K. ARMSTRONG, Speaker.
R. M. HaeanaX, Chief Clerk.

TWENTY-NINTH DAY.
Monday, December 29, 1862,
House met pursuant to adjournment at ten o’clock A. M.

The speaker in the chair.
Prayer by the chaplain.

Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, Har-
lan, Johnson, Jacobson, Larson, Pease, Puett, Wallace, Wal-
dron, and Mr. Speaker.
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Absent—Mr. Buckman.

Mr. Donaldson presented the following report :
MR. SPEAKER:

Your committee to whom was referred
C. B. No. 21, entitled,
An act regulating the hours of manual labor,
Have had the same under consideration and report the same
back without amendment and recommend its passage.
H. S. DONALDSON,
J. A. JACOBSON,
N. J. WALLACE,
Committee.

Report adopted.

Mr. Wallace presented the following report :
MR. SPEAKER:
Your committeec to whom was referred |,

H. F. No. 25,
A memorial to the Congress of the United States in relation
to compensation for losscs by Indian depredations,

Beg leave to report the same Dback with the accompanying
amendments, and recommend its passage.

1st. Strike out in the title the words ¢ Congress of the
United States,”” and insert in licu thereof the words ¢ the Ilon.

Y. P. Dole, Commissioncr of Indian Affairs.”

2d. Strike out all after the title and insert the following :

To the Homorable W. P. Dole, Commisioner of Indian

Affairs : —

Your memorialists, the legislative assembly of the territory
of Dakota, would most respectfully represent that, during the
past season, large amounts of property have been stolen and
destroyed by the Dakota or Sioux Indians of Minnesota, in
different parts of this territory. That, on the twenty-fifth day
of August last, the town of Sioux Falls was at:acked by a
party of Sissiton Indians, two of the citizens were murdered,
and the rest were driven from the place. Immediately after
the escape of the settlers, the town was burned, and all the
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improvements, crops and other propertv belonging to said
settlers, were burned and destroyed —leaving the settlers in
an utterly destitute condition, saving only the few articles of
clothing, and necessaries, that they were able to take with
them in their flight.

And your memorialists would further represent, that the in-
habitants of Clay Creek, in Clay county, in this territory,
were, by the same Indians, plundered and robbed of a large
amount of property.

They therefore pray that such action may be taken by the
department, asshall ensure to said settlers, out of the annui-
“ties of said Indians, full remuneration for all losses which they
may prove to the department that they have suffered from said
Indians.

N. J. WALLACE,
GEO. P. WALDRON,

Committee.

On motion, the
Report was laid on the table until half-past ten o’clock to-
MOrrow morning.

The following report was submitted :

MR. SPEAKER:
Your committee to whom was referred
H. F. No. 9,
Have examined the same, and report the same as correctly
engrossed.
N. J. WALLACE,
J. A. JACOBSON,
Committee.

Report adopted.
The following select committee report was submitted :

MR. SPEAKER :
The select committee to whom was referred
C. B. No. 19,

Have had the same under consideration and made two amend-
ments thereto, 'V{hich they have directed me to report to the
. 0 ,
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house for their adoption, and when the bill is so amended they
recommend its passage :

Amend C. B. No. 19, by adding the following additional
gection :

Sec. T. The legislature hereby reserves to itself the right to
alter, change, modify, or repeal at pleasure the said charter,
and all rights, privileges and immunities by this act granted to
said Chapel and Presho, their heirs, executors, administrators,
and assigns thereof.

Number the last section 8, instead of 7.

A. J. HARLAN, Ch'n.

Report and amendments were adopted.

The following select committee report was received :

MR. SPEAKER:

The select commitiee to whom was referred

H. F. No. 4, entitled,

An act extending the boundaries of Cole county,

Have had the same under consideration and have directed
me to report the same back to the house and recommend that
it be indefinitely postponed.

A. J. HARLAN,
GEO. P. WALDRON,

Committce.
The report was adopted.

Mr. Wallace gave notice that on to-morrow, or some future
day of the session, he would introduce a bill for an act entitled
an act for the regulation and support of common schools.

Mr. Pease gave notice of his intention to introduce, on some
future day, a bill granting to Ellis W. Wall a ferry charter
across the Missouri river, opposite the Yankton agency.

Also, a memorial for & wagon road from Fort Randall to the
three forks of the Missouri river, in Dakota Territory.

Mr. Puett introduced
H. F. No. 26,

Joint resolution indorsing the administration of Abraham
Lincoln, which was
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Read a first time.

Mr. Buckman introduced

H. F. No. 27,

An act conceruing aliens, which was
Read a first time.

Mr. Wallace introduced

H. F. No. 28,

A memorial to Congress for the establishment of a mail
route from Mankato, in Minnesota, which was

Read a first time.

Mr. Gifford introduced
H. F. No. 29,

An act to regulate enclosurcs and partition fences, and

H. F. No. 30,

An act to regulateé the setting of prairie fires, which were
Read a first and second times, and

Referred to the committee on Agriculture.

Mr. Johnson introduced

H. F. No. 31,

A memorial to the Secretary of the Interior and Commis-
sioner of Indian Affairs, for the appointment of a special
agent to adjust the claims of citizens of Dakota Territory who
have swstuined losses by Indian depredations, which was

Read a first and second time, and

Referred to committee on Indian Affairs.

Mr. Johnson introduced

H. F. No. 32,

An act to punish willful or malicious trespass by imprison-
ment ; also,

H. F. No. 38,
An act to prevent the commission of waste upon incumbered
real estate ; and -

H. F. No. 34,

An act relative to action for alleged illegal seizures of per-
sonal property under attachment or upon execution, which
were



144 HOUSE JOURNAL.

Read a first and second time, and
Referred to the committee on Judiciary.

Mr. Puett introduced

I. F. No. 85,

An act to provide for the registration of the legal voters of
the Territory, which was

Read a first and second time, and

Referred to the committee on Elections.

Mr. Frisbie offered the following resolution :

Resolved, That all bills, memorials, joint rcsolutions, or
house files now in the hands of standing or select committees ;
also, all bills, memorials, joint resolutions, or house files that
shall be hereafter received by said committees, that the above
named committees shall report on the same within two days
from and after receiving said bills, memorials, joint resolutions
or house files unless longer time be granted by this house.

Mr. Donaldson moved that the resolution be indefinitely
postponed, and

Called for the yeas and noes on his motion, which

Being ordered, resulted as follows:

*Yeas 9, noes 5.

Those who voted in the affirmative were

Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Puett, Wallace, Waldron, and Mr. Speaker.

Those who voted in the negative were

Messrs. Bothun, Frisbie, Jacobson, Larson, and Pease.

So the resolution was not adopted.

The following report was submitted :
MR. SPEAKER :

Your committee to whom was referred

H. F. No. 7,

A memorial relative to the public surveys in Dakota Terri-
tory,

Have had the same under consideration and report the same
back and recommend its indefinite postponement.

R. M. JOHNSON,

W. W. FRISBIE,

F. D. PEASE,
Committee.
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Messrs. Donaldson, Gifford, Harlan, Johnson, Jacobson,
Larson, Wallace, Waldron, and the Speaker.

So the bill did not pass.

On motion of Mr. Puett, the }
Special order of the day was postponed until to-morrow
morning at half-past 10 o’clock.

On motion of Mr. Harlan, the
House adjourned until 10 o’clock to-morrow morning.

M. K. ARMSTRONG, Speaker.
R. M. HacaMAN, Chief Clerk.

THIRTIETH DAY.
Tuesday, December, 30, 1862,
House met pursuant to adjournment at 10 o’elock A. u.
The speaker in the chair.

Prayer by the chaplain.
Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, John-
son, Jacobson, Larson, Pease, Puett, Wallace and Mr.
Speaker.

The journal of yesterday was read and approved.

The following communication was received from the Council :

- CouNciL, CHAMBER, .
December 30th, 1862.
MR, SPEAKER :

The council have passed

C. B. No. 45,

A bill for an act to provide for contested elections ; also,
H. F. No. 6,

A memorial and joint resolutien praying Congress to amend
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section two of the act providing for a temporary government
for the Territory of Dakota,

With appended amendments.

The concurrence of the house is respectfully requested.

The council have also passed
H. F. No, 3,

A bill for an act conferring the rights of citizenship upon
Walter Arcon; also,

H F. No. 13,

A Dbill for an act to change the name of Nels W. Wekeng-
son.

And I herewith return the same.

I have to inform the house, that the council have ordered
printed two hundred copies of the report of special committee
on Indian Affairs.

JAMES TUFTS.
Secretary.

Mr. Puett, chairman of the committee on Judiciary, pre-
sented the following report :

MR. SPEAKER:

Your committee on Judiciary, to whom was referred

C. B. No 43; also,

H. F. No. 23,

Have examined the same, and have directed me to report the
same back to the house without amendment, and recommend
their passage.

Report was adopted.

Mr. Donaldson submitted the following report :

MR. SPEAKER :
Your committee to whom was referred
H. F. No. 14,
Have had the same under consideration—report the same
back without recommendation.
H. S. DONALDSON,
J. A. JACOBSON,
N. J. WALLACE,
Commuttee.
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Report adopted.

Mr. Wallace made the following report:

MR. SPEAKER:
Your committee to whom was referred
H. F. Nos. 11, and 16,
Beg leave to report the same back as correctly engrossed.
N. J. WALLACE,
J. A. JACOBSON.

Committce.
Report adopted.

Mr. Puett gave notice that om to-morrow, or some future day,
he would introduce a memorial to Congress, asking an appro-

priation of public lands, for the endowment of a Territorial
University in Dakota.

»

The following report was submitted :
MR. SPEAKER:

Your committee on Enrollment have examined

C. B. Nos. 1, 2, 22, 23, 24, and 10, and

Report the same as correctly enrolled
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD,

Commitee.
Report adopted.

Mr. Wallace introduced

H. F. No. 36,

An act supplementary to an act entitled * an act for the reg-
ulation and support of common schools,” which was

Read a first and second time, and

Referred to the committee on Education.

Mr. Donaldson introduced

H. F. No. 37,

A memorial to the Congress of the United States, relative
to the building of a Fort in the valley of the Red river, which
was

Read a first and second time, and
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Ordered to be engrossed for its third reading to-morrow.

The following communication was received from the council:
CouxcrL CHAMBER, }
December 30, 1862.
MR. SPEAKER:
The council have passed
C. B. No. 30,
A Dbill for an act defining the courts and jurisdiction of jus-
tices of the peace.
The concurrence of the house is respectfully requested.
JAMES TUFTS,
Secretary.

Mr. Pease introduced

H. F. No. 38,

An act granting to Ellis Wall a ferry charter across the
Missouri river, which was

Read a first and second time, and

Rules being suspended, was

Read a third time, and

Put upon its final passage,

The vote resulted as follows :
Yeas 14, noes 0,

Those who voted in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Frisbie, Gifford,

Harlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
‘Waldron, and the Speaker.

So the bill passed, and its
Title agreed to.

o~ Fri 77 tcduced, by permission,

JIT. ¥ Na. 59

s amori:. o 11~ Fostmaster General, which was
.ead a firc) ia cocond time.

Mr. Donaldson moved that it be referred to the committee on
Federal Relations, which
Motion did not prevail.
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On motion of Mr. Waldron, the
Memorial was ordered to be engrossed for its third reading
toa-morrow.

Mr. Harlan introduced

H. F. No. 40,

An act granting a ferry charter to H. 8. Kelly across the
Vermillion river, in Clay county, which was

Read a first and second time, and

Referred to the committee on Engrossed Bills.

SPECIAL ORDER OF THE DAY.

The consideration of

C. B. No. 14,

An act to authorize the formation of the mining, manufac-
turing, and banking company of North America ; and,

H. F. No. 25,

A memorial to the Congress of the United States, in relation
to compensation for losses by Indian depredations.

On motion of Mr. Puett,
C. B. No. 14, was first
Taken up.

Mr. Wallace moved that it be indefinitely postponed.

Mr. Johnson moved a call of the house, which

Being ordered,

The following memhers answered ‘v ilicir nanic

Messrs. Eothun, Bucaman, Lousiuson, frisbie, Gitfory,
Harlan, Johnson, Jacobson, Larson, Pease, Puett, Wallace,
Waldron, and the Speaker.

On motion of Mr. Puett,

Further proceedings under the call were dispensed with.

Mr. Wallace called for the yeas and noes on his motion for
indefinite postponement, which being ordered resulted as fol-
lows:

Yeas 4, noes 10.

Those voting in the affirmative were -
Messrs. Donaldson, Harlan, Wallace, and Waldron.
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Those voting in the negative were

Messrs. Bothun, Buckman, Frisbie, Gifford, Johnson, Jacob-
son, Larson, Pease, Puctt, and Mr. Speaker.

So the motion did not prevail.

On motion of Mr. Waldron, the
House resolved itself into a committee of the Whole, for the
purpose of considering

C. B. No. 14.
Mr. Waldron in the chair.

After some time spent therein, the committee arose, and
through their chairman made the following report :

MR. SPEAKER:

The committee of the Whole, to whom was referred

C. B. No 14,

And amendments offered thereto by the minority of the com-
mittee,

Have had the same under consideration, and ask leave to sit
again.

GEO. P. WALDRON, Ch’n.
The report was adopted.

Mr. Wallace moved that the house adjourn until two and a
half o’clock, P. M.

Mr. Puett moved to amend by substituting ten o’clock to-
morrow morning, which
Motion did not prevail. |

The question recurring on Mr. Wallace’s motion, it

Prevailed, and

The house adjourned until half past two o’clock this after-
noon.

AFTERNOON SESSION.

House met pursuant to adjournment, and was
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Called to order by the speaker.
Roll called.

Present—Messrs. Bothun, Donaldson, Frisbie, Gifford, John--
son, Jacobson, Larson, Pease, Puett, Wallace, Waldron, and
the Speaker.

Mr. Puett moved to adjeurn until ten o’cleck to-morrow
morning, whieh
Motion did not prevail.

Mr. Waldron moved a call of the house, which

Being ordered,
The followiag members answered to their names.

Messrs. Bothun, Donaldson, Frisbie, Giﬁ'ord,A Johnson, Ja-
cobson, Larson, Pease, Puett, Wallace, Waldron, and the
Speaker.

Absent—Messrs. Buckman, and Harlan.

The chair directed the sergeant-at-arms to bring the absen-
tees forthwith te the house.

Mr. Puett moved that further proceedings under the call be-
dispensed with, which
Motion did net prevail.

Mr. Donaldson moved that further proceedings under calk
be dispensed with, which
Motion did prevail.

On motion of Mr. Donaldson, the
House adjourned until ten o’clock to-morrow morning.

M. K. ARMSTRONG, Speaker.
R. M. HagaMAR, Chief Clerk.

THIRTY-FIRST DAY.
Wednesday, December 31, 1862,

House met pursuant to adjournment at 10 o’clock a. M.
11
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The speaker in the chair.
Prayer by the chaplain.
Roll called.

Present—>Messrs. Bothun, Buckman, Donaldson, Frisbie,
Gifford, Harlan, Johnson, Jacobson, Larson, Pease, Puett,
Wallace, Waldron and the Speaker.

Journal of yesterday was read and approved.

Mr. Puett from committee on Enrollment presented the fol-
lowing report :
MR. SPEAKER :

Your committee on Enrollment have examined,

H. F. No. 8,

A memorial to Brigadier General Cook, and

Report the same as correctly enrolled.

A. W.PUETT, Ch’n.
Report adopted.

Mr. Buckman submitted the following majority report frowm
committee on Elections:

MR. SPEAKER: :

Your committee on elections, to whom was referred the con-
tested case of Messrs. Somers and Frisbie from the first re-
presentative district, have had the same under consideration,
and beg leave to report.

That Mr. Somers and Mr. Frisbie were opposing candidates
for the office of representative in said district.

That there were three election precincts in said districts or
county, to-wit :—Big Sioux, Elk Point and Brule Creek.

That, at Big Sioux precinct Mr. Somers received for the
office of representative twenty-two (22) votes, and Mr. Frisbie
received five (5) votes, at Elk Point precinct Mr. Somers re-
ceived twenty-four (24) votes and Mr. Frisbic received four (4)
votes.

Making for Mr. Somers at the two precincts forty-six (46)
votes and for Mr. Frisbie nine votes.

Your committee have bad before them a voluminous amount



HOUSE JOURNAL. 159

of testimony in regard to the election at the Brule Creek pre-
cinct ; very much of this testimony is of such a contradictory
character that your commmittee are embarrassed in arriving at
a safe and just conclusion.

They can therefore simply submit their own commen sense
view of the case.

And it is the opinion of your committee, from all the evi-
dence before them, that there were not more than thirty legal
votes polled in the Brule Creek precinct, for the office of re-
presentative.

It is the opinion of your committee that the votes polled at
Big Sioux and Elk Point precincts, were strictly legal, and even
allowing the entirelegal vote cast at Brule Creek to have been
in favor of Mr. Frisbie he could not have reccived a majority of
the votes of said district or said county of Cole.

It is thereforo the opinion of your committee, that the con-
testant, M. I. Somers, received a majority of the legal votes
of said district or county of Cole.

Therefore be it

Resolved, that Wm. Frisbie who now holds a seat on the
floor of this house as a member from the first representative
district, is not entitled to the same.

And be it further

Resolved, that M. H. Somers is entitled to a seat on the
floor of this house as respresentative from the first respresen-

tative district, and that he be and hereby is admitted to the
same.

J.Y. BUCKMAN, Ch'n,
A.J. HARLAN.

Mr. Donaldson moved the adoption of the report.

Mr. Wallace called for the ayes and noes on the adoption
of the report.

Ayes and noes being ordered, resulted as follows:
Ayes 8, noes 5.

Those voting in the affirmative, were
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Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Wallace, Waldron, and the Speaker. -

Those voting in the negative, were

Messrs. Bothun, Jacobson, Larson, Pease and Puett.

So the report was adopted.

On motion of Mr. Wallace,
Mr. Puett was granted leave to submit a minority report at

some future day.

Mr. Somers came forward and was duly sworn by the
Speaker.

Mr. Waldron submitted the following report:

MR. SPEAKER:
The special committee to whom was referred,

C. B. No. 11,

_Have had the same under consideration, and beg leave to
report it back with the accompanying amendments.

Amend by adding the following at the end of section eight;

The legislative assembly, hereby reserve the right to alter,
amend or repeal this act, or any part thereof at pleasure.

G. P. WALDRON,
A. W. PUETT,
R. M. JOHNSON.

Commitiee.
The report and amendments were adopted.

The following report was submitted :
MRr. SPEAKER:
Your committee on Enrollment, have examined,
Council Bills Nos. 17, 21, 15, 19 and 28, and
Report the same a8 correctly enrolled.
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD.
Committee.

The report was adopted.
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The following report was submitted :
MR. SPEAKER:
Your select committee to whom was referred,

H. ¥. No. 7,
A memorialrelative to the public surveys in Dakota Terri-
tory,
Report the same back and recommend its indefinite post-
ponement.
H. S. DONALDSON,
F. D. PEASE.
Commitee.
Report adopted.

Mr. Puett gave notice that on to-morrow or some future day
-of the session he would introduce a bill for an act, to incorpor-
-ate the university of Dakota.

Mr. Wallace introduced,

H. F. No. 41, -

An act to preserve the purity of election, and prevent ballot
box stuffing, which was

Read a first and second time, and

Referred to the committee on Elections.

Mr. Puett introduced,

H. F. No. 42,

A memorial to Congress asking an appropriation of lands
for the university of Dakota, which was

Read a first and second time, and

.Referred to the committee on Public Lands.

The following report was submitted :

MR. SPEAKER:

Your committee on Judiciary, to whom was recommitted,

C. B. No. 31,

An act in relation to holding United States courts in this
Territory,

Have had the same under consideration, and have directed
me to report the same back to the house, with accompanying
amendments, and recommend its passage.

A. W. PUETT, Ch’n.
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The report and amendments were adopted.

The bill (C. B. No. 31,) was
On motion,

Ocdered to be engrosseld for its third reading, on Friday
next.

C. B. No. 30,

An act defining the courts, and jurisdiction of justices of the
peace, was

Read a first and second time, and
Referred to the committee on Judiciary.

C. B. No. 45,

An act to provide for centested elections, was
Read a first and seeond time, and

Referred to the committee on Elections.

The time having arrived for the consideration of the special
order of the day,

€. B. No. 14,

An act to authorize the formation of the mining, manufactur- °
ing and banking company of North America, it was

Taken up.

On motion of Mr. Puett, the

House resolved itself into a committee of the Whole for the
consideration of the bill.

Mr. Waldron in the chair.

After some time spent therein, the committee arose, and
through their chairman, made the following report :

MR. SPEAKER:

The committee of the Whole to whiom, was referred,
Council bill No. 14,
Have had the same under consideration, and have directed
me to report the sume back, with the attached amendments.
G. P. WALDRON, Ch'n.

The consideration of the report was temporarily postponed.
€. B. No. 11,
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An act incorporating the Racine, Ameni manufacturing and
mining company, was

Read a third time, and

Put upon its final passage.

The vote being had, resulted as follows =

Yeas 14, noes 0.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,

Johnson, Jacobson, Larson, Pease, Puett, Somers, Wallace,
Waldron and Mr. Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 31,

An act changing the time of holding U. S. District Courts,
in the several districts of the Territory of Dakota, was

Read a third time, and

The vote being taken upon the final passage of the bill, re-
sulted as follows:

Yeas 14, noes 0.

Those who voted. in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, IXarlan,
Johnson, Jacobson, Larson Pease, Puctt, Somers, Wallace,
Waldron and Mr. Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 43,

An act concerning the construction of statutes, was
Read a third time, and

The vote being taken upon its final passage, there were.

Yeas 14, noes 0.
Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Ilarlan,
Johnson, Jacobson, Larson, Pease, Puett, Somers, Wallace,

Waldron and the Speaker.
11*
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So the bill passed, and its
Title agreed ‘to.

IL. F. No 22,

A bill dividing the territory of Dakota into ceuncil and re-
‘presentative districts, apportioning the councilmen and repre-
sentatives therein, alse fixing the qualifications of members of
‘the legislature, was

‘Read a second time, and

Referred to the.committee on Elections.

TI. F. No. 24,

A memorial to establish a military road froma Fort Ridgley
‘in Minnesota, to Fort Randall in Dakota Territory, was

Recad a second time, and

Referred to the committee on Federal Relations.

H. F. No. 26,

Joint resolution endorsing the administration of Abraham
Lincoln, was

Read a second time,:anl

Referred to the committee on Federal Relations.

The following communication was received from the council :

CounciL CHAMBER,
December 31, 1862.

MBb. SPEARER:

The council have passed,

C. B. No. 52,

A bill for an act defining the council and representive dis-
‘tricts in Dakota Teraitory and apportioning the representation
thereof ; also,

C. B. No. 59,
A memorial to Congress for an appropriation for capital
buildings ; also,

-C. B. No. 63,

A bill for an act locating the county seat of Clay county,
Dakota Territory.

The concurrence of the house is respectfully requested.
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‘The council have also passed,
H.F. No. 21, .
A bill for an act for the establishment of Clay count; in

the Territory of Dakota.

The council have rejected,

H. F. No..9,
A bill for an act prohibiting the sale ef spiritous liquors on

:Sunday.

2

.And I herewith return ‘the same.
JAMES TUFTS,
Secretary.

'H. ¥. No.2T,

An act concerning aliens, was

‘Read a second time, and

‘Referred to the committee on Judiciary.

‘H. F. No. 28,
A memorial to Congress for the establishment of a mail

‘route from Mankato, was

Read a second time, and
Referred to the committee on Federal Relations.

H. F. No. 11,

An act to amend an act, entitled an act, te designate the
.time of holding the .general election, and provide for the elec-
.tion of delegate to Congress, was

.Read a third time, and

The vote being taken upen its final passage, there were
Yeas 5, noes 9,
Those voting in the affirmative were

Messrs. Bothun, Jacobson, Larson, Pease, and Puett.

Those voting in the negative were

Messrs. Buckman, Ponaldson, Gifford, Harlan, Johnson,
‘Somers, Wallace, Waldron, :and the Spesaker.

So the bill did not pass.
H. F..No. 16,
A bill to provide against.the.recovery of damages, done by
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beasts on lands which are not enclosed by a lawful fence, was
*Read a third time, and
Put upon its final passage.

The vote being taken resulted as follows :
Yeas 9, noes 5.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Harlan, Johnson, Jacobson, Lar~
son, Puett, Waldron and the Speaker.

Those voting in the negative were

Messrs. Donaldson, Gifford, Pease, Somers and Wallace.

So the bill passed, and its
Title agreed to.

H. F. No. 23,

Joint resolution and memorial to Congress asking for an in-
crease of pay of common soldiers, was

Read a third time, and

The vote being taken upon its final passage, there were.
Yeas 18, noes 1,

Those voting in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,.
Johnson, Jacobson, Larson, Pease, Somers, Puett, Waldron,.
and the Speaker.

Mr. Wallace voted in the negative.

So the joint resolution and memorial passed, and its:
Title agreed to.

H. F. No. 14,

An act to exempt certain lands and improvements on the

same from taxation, and to encourage the growth of timber,
was

1'aken up for consideration, and
On motion, was
Recommitted to a select committee of three.

The chair appointed as such committee,
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Messrs. Somers, Gifford and Waldron.

The report of the committee of the Whole was taken up for
adoption. |
Mr. Waldron offered an amendment to the amendments con-

tained in the report, which was
Adopted.
The amendments were then adopted, by the following vote.

Yeas 9, noes 5.

Those voting in the affirmative on the adoption of the report

were
Messrs. Bothan, Buckman, Gifford, Harlan, Johnson, Jacob-
son, Larson, Waldron and the Speaker.

Those voting in the negative, were
Messrs. Donaldson, Pease, Somers, Puett and Wallace.

So the report and amendments were adopted.

C. B. No. 14.
An act to authorize the formation of the mining manufae-
turing and banking company of North America, Was

Read a third time, and
The vete being taken upon its final passage, as amended,
resulted as follows :

Yeas 9, noes b.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Gifford, Johnson, Jacobsen,
Larson, Puett, Waldron and the Speaker.

Those who voted in the negative, were
Messrs. Donaldson, Harlan, Pease, Somers and Wallace.

So the bill passed, and its
Title agreed to.

On motion of Mr. Puett, a

Special erder of the day, the consideration of

H. F. No. 25,

A memorial to the Congress of the United States, in rela-
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tion to compensation for losses by Indian depredations, was
Taken up.
On motion,
It was ordered to be engrossed for a third reading, on Fri-
day next.

A special order of the day, the considerateon of
C. B. No. 7,

.An act to encourage and regula.te»the drainage of lands.

On motion of Mr. Waldros, it was
Indefinitely postponed.

Mr. Wallace moved to adjourn until one o’clock Friday af-
ternoon next, which

Motion prevailed, and the

House adjourned at fifteen minutes of one o’clock ». .

M. K. ARMSTRONG, Speaker.
R. M. Hacaman, Chief Clerk

THIRTY-THIRD DAY.
Friday, January, 2, 1863.
House met parswant to adjournment at 1 o’clock, p. M.
"'he speaker in the chair.
Pr#yer by the chﬁpla'm.
Roll called.

Present — Messrs. Bothun, Donaldson, Harlan, Johnsen,
Jacobson, Larson, Puett, . om.ts, Wallace, Waldron, and the
Speaker.

Absent — Messrs. Gifford, Buckman, and Pease.
The journal of Wednesday was read and approved.

The following report was submitted :
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MR. SPEAKER :

Your committes on Education, to whom was referred

H. F. No. 36,

Report the same back witheut amendment and recommend
its passage. :
E. W. GIFFORD,
J.Y. BUCKMAN,

Committee,

Report adopted.

The following report was presented :
MR. SPEAKER :

Your committee to whom was referred

H. F. Nos. 37, 25, and 39,

Beg leave to report the same back as correctly engrossed.
N. J. WALLACE,
J. A. JACOBSON,
J. Y. BUCKMAN,

Committee.

Report adopted.

Mr. Puett, chairman of committee en Judiciary, submitted
the following report :
MR. SPEAKER:

Your committee on Judiciary, to whom was referred

C. B. No. 5,

An act prescribing rules and regulations for the execution
of the trust arising under the act of Congress, entitled an act
for the relief of citizens of towns, &c.

Have examined the same, and have directed me to report the
same back to the house, and recommend its indefinite post-
ponement.

I am also directed to repont

H. F. No. 18,

An act for the punishment of offenses against property,

Back to the house, and recommend its indefinite postpone-
ment.

A. W, PUETT, Ch'a.

Beport adopted.
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Mr. Puett also reported the following :
MR. SPEAKER:

Your committce on Judiciary, to whom was referred

C. B. No. 35,

An act for removal from office ; also,

H. F. No. 27,

An act concerning aliens,

Have examined the same and have directed me to report the

same back to the house and recommend their passage without
amendments.

A. W. PUETT, Ch'n.
The report was adopted.

Mr. Puett presented the following report.
MR. SPEAKER :
Your committee on Enrollment have examined
H. F. Nos. 3, 6, and 13, and
Report the same as correctly enrolled. .
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD,
Commuttee.
Report was adopted.

The following report was submitted :
MR. SPEAKER :

Your committee on Federal Relations, to whom was referred,

}oint resolution endorsing the administration of Abraham
Lincoln,

Report the same back, and recommend the following amend-
ments :

Strike out in the third line of the fourth resolution the word
“is,”” and insert the word ‘‘ are” in lieu thereof.
In the seventh line of the fifth resolution strike out the word

““has,’” and insert the word “ have” in lieu thereof.

GEO. P. WALDRON,
A. W. PUETT,

L. BOTHTN,

Committee.
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The report was adopted, and amendments concurred in.

The following report was submitted :

MR. SPEAKER:
Your committee on Federal Relations, to whom was referred
H. F. No. —,
A memorial to establish a military road from Fort Ridgely
to Fort Randall,
Report the same back with the following amendment :

Strike out the words ¢ to establish,” in the title of the me-
morial, and insert the words ¢ for the establishment of.”

Your committee would say that the orthography in some in-
stances is rather too strong, the author spelling the word wagon
with two g’s.

GEO. P. WALDRON,
A. W. PUETT,
L. BOTHUN,

Commilttee.
The report was adopted, and amerflments concurred in.

The committee on Federal Relations also reported as follows:

MR. SPEAKER:

The committee on Federal Relations, to whom was referred

A memorial for the establishment of a mail route from Man-
kato to Fort Randall,

Have had the same under consideration, and report the same
back without amendment.

GEO. P. WALDRON,
A. W. PUETT,
L. BOTHTN,

- Commilttee.
Report adopted.

Mr. Johnson presented the foilowing report :

MR. SPEAKER :
Your committee to whom was referred
H. F. No. 42,
Have had the same under consideration, and report the same

back without amendment and rccommend its passage.
R. M. JOHNSON, Ch'n.
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Report adopted.

Mr. Harlan, of the committee on Agriculture, made the fol-
lowing report :
MR. SPEAKER :

The committee on Agriculture, to-whom was referred

C. B. No. 38,

Have had the same under consideration, and directed: me to-
report it back without amendment and recommend its passage..

The report was adopted.

The chair announced that Mr. Somers’ name would be sub-
stituted on the committees on which Mr. Frisbie’s name occurs..

Mr. Puett introduced

H. F. No 43,

A bill for an act to incorporate the University of Dakota,
which was

Read a first and second time, and

Referred to the commi{jtee on Incorporations.

Mr. Wallace introduced the following resolution :

Resolved, That hereafter no member be allowed to speak
more than once on the same question without leave, nor to oc-
cupy more than five minutes at any one time.

The resolution was not adopted.

Mr. Wallace introduced the following :

Whereas, On the 9th day of this session, Gustave Jacobson,.
sergeant-at-arms, and Thomas Halverson, messenger in this
house, left their places and refused to perform the duties of their
respective offices, thereby violating their official oaths, and
treating with contempt the authority of this body ; therefore,
be it

Resolved, That Gustave Jacobson, sergeant-at-arms, and
Thomas Halverson, messenger, are removed from the offices.
they respectively hold in this house, and said offices are hereby
declared vacant.

Mr. Wallace moved the adoption of the resolution.
Mr. Puett moved its indefinite postponement.

Mr. Wallace called for yeas and noes on the motion, which
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Being ordcred, resulted as follows:
Yeas 7, noes 6.

Those voting in the affirmative were

Messrs. Bothun, Buckman, Harlan, Jacobson, Larson, Puett,
and the Speaker.

Those voting in the negative were

Messrs. Donaldson, Gifford, Johnson, Somers, Wallaee, and
Waldron.

So the resolution was indefinitely postponed.

Mr. Wallace offered the following resolution :

Resolved, That the secretary of the territory be requested
to furnish this house with a statement showing the amount ap-
R‘ropnated by Congress for legislative purposes for Dakota

erritory for the year 1862 ; also, an estimate of the probable
expenditures for the current year.

Mr. Wallace demanded the yeas and noes on the adoption of
the resolution, which

Being ordered, resulted as follows :
Yeas 7, noes 6.
Those voting in the affirmative were

Messrs. Bothun, Gifford, Larson, Somers, Wallace, Waldron,
and the Speaker.

Those voting in the negative were

Messrs. Buckman, Donaldson, Harlan, Johnson, Jacobson,
and Puett.

So the resolution was adopted.

Mr. Waldron moved that the house proceed to the election
of sergeant-at-arms and messenger.

Mr. Puett moved a call of the house, but subsequently with-
drew it for the purpose of giving Mr. Waldron an opportunity
of withdrawing his motion, which he declined doing.

Mr. Puett renev{gd his motion for & call of the house, which
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motion was objected to by many of the members as out of
order.

The chair ruled that two members could demand call of the
house, after which
The call was had.

The following members answered to their names :

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker.

Mr. Pease absent.

The sergeant-at-arms was dispatched to bring him to the
house.

On motion of Mr. Harlan,
Further proceedings under the call was dispensed with.

On motion of Mr. Waldron, the
House proceeded to the election of a sergeant-at-arms.

Mr. Puett nominated Gustave Jacobson as sergeant-at-arms.
Mr. Johnson nominated Chroel Gifford as sergeant-at-arms.
A vote being taken, viva voce, resulted as follows :

For Gustave Jacobson, T votes.

For Chroel Gifford, 6 votes.

Those voting for Mr. Jacobson were

Messrs. Bothun, Buckman, Harlan, Jacobson, Larson, Puett,
and the Speaker.

Those voting for Mr. Gifford were

Messrs. Donaldson, Gifford, Johnson, Somers, Wallace, and
Waldron.

Mr. Jacobson was declared elected, having received a major-
ity of the votes. :

The house then proceeded to ballot for a messenger.

Mr. Waldron nominated Wm. Stevens for messenger.
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Mr. Bothun nominated Thos. Halverson for messenger.
A vote being taken, viva voce, resulted as follows :

Mr. Stevens received 6 votes.

Mr. Halverson received 7 votes.

Those voting for Mr. Stevens were

Messrs. Donaldson, Gifford, Johnson, Somers, Wallace, and
Waldron.

Those voting for Mr. Halverson were

-

Messrs. Bothun, Buckman, Harlan, Jacobson, Larson, Puett,
and the Speaker.

Mr. Halverson having received & majority of the votes, was
declared duly elected messenger.

C. B. No. 52,

An act defining the council and representative districts in
the Territory of Dakota, and apportioning the representation
thereof, was

Read a first time.

C. B. No. 63,
An act locating the county seat of Clay county, was
Read a first time.

A motion being made to suspend the rules, to read bill sec-
ond time, and

The yeas and noes being called for and ordered, on the mo-
tion, resulted as follows:

Yeas 12, noes 1.
Those voting in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Waldron, and the
Speaker.

Mr. Wallace voted in the negative.
So the motion did not prevail.

The messenger elect now came forward and was duly qualified
by the Speaker.
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On motion of Mr. Donaldson, the
House adjourned at 4 o’clock until 10 o’clock to-morrow
morning.
M. K. ARMSTRONG, Speaker.
R. M. HacaxAN, Chief Clerk.

THIRTY-FOURTH DAY.
Saturday, January 3,1868..
House met pursuant to adjournment at 10 o’clock, A. M.
The speaker in the chair.
Prayer by the chaplain.
Roll called.

Present—Messrs. Bothun, Buckman, Donaldson, Gifford,
Harlan, Johnson, Jacobson, Larson, Puett, Somers, Wallace,
Waldron and Mr. Speaker.

The journal of yesterday was read and approved.

The following communication was received from the Council :

Councir CHAMBER,
January 8, 1863.

MR. SPEAKER:
The council have passed
C. B. No. 60, _

A Dbill for an act providing for the printing and distribution
of the Laws and Journals.

The concurrence of the house is respectfully requested.
JAMES TUFTS,
Secretary.

The chair announced that hereafter the committee on Rail
Roads, would be known as the committee on Internal Improve-
wents.
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Mr. Puett, chairman of committee on Judiciary, presented
the following report :
Mg. SPRAKER:

Your committee on Judiciary to whom was referred,
C. B. No. 30,

An act defining the courts and jurisdiction of justices of
'the peace,

Have examined the same, and have directed me to report
the same back to the house for their consideration.

The report was adopted.

The Engrossment committee submitted the following re-
port:
MR. SPEAKER:

Your committee on Engrossment to whom was referred
H.F. Nos. 81 and 40.

Report the same back as correctly engrossed.
N. J. WALLACE,
J. Y. BUCKMAN,
J. A. JACOBSON.

Commilttee.
The report was adopted. .

The committee on Enrollment submitted the following re-
port: ‘
MR. SPEAKER:

Your committee on Enrollment have examined,

H. F. No. 21,

And report the same as correctly enrolled ; also,

C. B. Nos. 11 and 43,

As correctly enrolled.
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD.

Committee.
Report adopted.
The following report was submitted :
MR. SPEAKER:
Your committee to whom was referred,
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H. F. No. 10,
An act to disolve the marriage contract existing between,
Malinda Metcalf and Morris Metcalf.
Report the same back without amendment and recommend
its passage.
~H. S. DONALDSON,
R. M. JOHNSON,
E. W. GIFFORD,

Select Commilttee.
The report was adopted :

Mr. Gifford introduced,

H. F. No. 44,

A memorial to Congress, asking for an amendment to an act
entitled an act to secure homesteads to actual settlers on the
public domain, which was

Read a first and second time, and

Rules being suspended,

Read a third time, and

Put upon its final passage, the vote resulting as follows:

Yeas 13, noes 0,

Those who voted in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, ITarlan,
Johnson, Jacobson, Larson Puett, Somers, Wallace, Wal-
dron and the Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 60,

An act providing for the printing and distribution of the-
Laws and Journals, was
Read a first and second time.

Mr. Waldron offered an amendment, to-wit :

Strike out all after the word ¢ orthography "’ in the second
gection, and insert the words, ¢ as may be necessary,” which.

Amendment, was adopted.

The bill wag.then read a third time, and
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The vote being taken upon its final passage, resulted as fol-
lows:

Yeas 13, noes 0.
Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Wal-
dron and Mr. Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 52,

An act defining the council and representative districts in
the Territory of Dakota, and apportioning the representation
thereof, was

Read a second time, and

On motion of Mr. Wallace was referred to a select commit-
tee of three. '

The chair appointed as such committee,
Messrs. Wallace, Donaldson and Larson.

C. B. No. 63,

An act locating the county seat of Clay county, was
Read a second time, and

Rules being suspended, was

Read a third time, and

Put upon its final passage, the vote resulting as follows :

Yeas 12, noes 1,

Those voting in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Wallace, Waldron and the.
Speaker.

Mr. Somers, voted in the negative.

So the bill passed, and its
Title agreed to.

C. B. No. 88,

An act to authorize the adoptipn of children, was,
12*
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Read a third time, and
The vote being taken upon its final passage, there were

Yeas 10, noes 3.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Harlan, Jacobson, Larson, Puett,
:Somers, Wallace, Waldron and the Speaker.

Those voting in the negative, were
* .Messrs. Donaldson, Gifford and Johnson.

-8o the bill passed, and its
“Title agreed to.

C. B. No. 35,

A bill for an act entitled .an act, for removal from office,
"Was '
Taken up for consideration, and
On motion, was
Recommitted to the committee on Judiciary.

.C, B. No. 30,

An act defining the courts and jarisdiction of the justices of
:the peace, was

Taken up for-consideration.

Mr. Waldron moved the indefinite postponement of the bill,
‘which

Motion did not prevail.

Mr. Waldron moved it be recommitted to the committee on
Judiciary, which
Mption was lost.

Mr. Harlan moved that the consideration of the bill be
-made.the special order of the day on Monday morning next at
‘half past ten o’clock, which

Motion did not prevail.

The-bill was then read a third time, and

The vote being taken on its final passage, resulted as follows:

Yeas 11, noes 2.
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Those who voted in the affirmative were,

Messrs. Bothun, Buckman, Donaldson, Gifford, Johnson,
Jacobson, Larson, Puett, Somers, Walldce, and the Speaker.

Those who voted in the negative were,
Messrs. Harlan, and Waldren.

So the bill was passed, and its
Title agreed to.

H. F. No. 10,

An act to dissolve the marriage eontract existing between
Malinda Metcalf and Morris Metcalf, was

Read a third time, and

Put upon its final passage, the vote resulting as follows:

Yeas 10, noes 0.

Those voting in the affirmative were,

Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Puett, Somers, Wallace, Waldron, and the Speaker.

Messrs. Bothun, Jacobson, and Larson, were excused from
voting.

So the bill passed, and its
Title agreed to

The following communication was received from the council:

CounciL CHAMBER,
January 8, 1863.
MR. SPEAKER :

The: council have passed

C. B. No. 8,

A bill for on act to provide for the public printing ; also,

C. B. No. 64,

A memorial and joint resolution to Congress, praying that
section fourteen of an act to aid in the construction of a rail-
road and telegraph line from the Missouri river to the Pacific
ocean, and to secure to the Government the use of the same,
for postal, military,.and other purposes, approved July 1lst,
1862, may be amended ; also,

L. B. No. 66,
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A bill for an act to amend section forty-nine of chapter
thirty-two of the code; also,

C. B. No. 67,

A bill for an act to dissolve the marriage contract heretofore
existing - between Wm. Hammond and Marietta Hammond ;
also,

C. B. No. 70,

A memorial to the Secretary of War, on the subject of In-
dian affairs in Dakota Territory.

The concurrence of the house is respectfully requested.

The council have amended the house amendments to

C. B. No. 381, ,

‘A bill for an act changing the time of holding United States
district courts in the several judicial districts of the Territory
of Dakota, and

Concurred in the same.

The further concurrence of the house is respectfully re-

quested.
JAMES TUFTS.

Secretary:

H. F. No. 24,

A memorial to establish a military road from Fort Ridgely,
Minnesota, to Fort Randall, Dakota Territory, was

Read a third time, and

The vote being taken on its final passage, resulted as fol-
lows : '

Yeas 13, noes 0.

Those voting in the affirmative were
Messrs. Bothun, Buckman, Donaldson, Giford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Wal-
dron, and the Speaker.

So the memorial passed, and its
Title agreed to.

H. F. No. 25,
A memorial to the Congress of the United' States, in rela-.

tion to compansation for losses by Indian depredations, was
Read a third time, and
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The vote being taken upon its final passage, there were
Yeas 13, noes 0.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Wal-
dron, and the Speaker.

So the memorial wag passed, and its
. Title agreed to.

H. F. No. 28,

A memorial to Congress for the establishment of a mail
route from Mankato, was

Read a third time, and

Pat upon its final passage.

The vote being taken resulted as follows:

Yeas 13, noes 0.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlas,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker.

So the memorial passed, and its
Title agreed to.

1I. F. No. 27,
An act concerning aliens, was
Taken up for consideration.

Mr. Johnson moved its indefinite postporement, and
Called for the yeas and noes on the motion, which
Being ordered, resulted as follows:

Yeas 3, noes 10.
Those voting in the affirmative were
Messrs. Gifford, Johnson, and Waldron

Those vating in the negative were

Messrs. Bothun, Buckman, Donaldson, Jacobson, Larsos,
Pustt, Somers, Wallace, and the Speaker.
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So the motion for indefinite postponement did not prevail.

On motion of Mr. Somers, the :
Bill was recommitted to a select committee of three.

The chair appointed Messrs. Somers, Harlan, and Buckman,
a8 such committee.

The following communication was received from the council :
Mz. SpeAKER:

I am instructed to inform the house of representatives, that
the council have passed

H. F. No. 44, and

I herewith return the same.

JAMES TUFTS,
Secretary.

H. F. No. 89,

A memorial to the Postmaster General, was
Read a third time, and

Put upon its final passage.

The vote being taken, resulted as follows :
Yeas 18, noes 0.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,

Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker.

So the memorial was passed, and its
Title agreed to.

H. F. No. 37,

A memorial to the Congress of the United States, relative
to the building of a Fort in the valley of the Red River, was
Read a third time, and

Put upon its final passage, the vote resulting as follows :
Yeas 13, noes 0. |

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
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Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker.

So the memorial passed, and its
Title agreed to.

"H. F. No. 42,
A memorial to Congress, asking an appropriation of lands
for the University of Dakota, was
Read a third time, and
Put upon its final passage, the vote resulting as follows :

Yeas 13, noes 0.
Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker,

So the memorial passed, and its
Title agreed to.

H. F. No. 36,

An act supplementary to an act entitled an act for the regu-
lation and support of common schools, was

Read a third time, and

The vote being taken upon its final passage, there were

Yeas 7, noes 6.

Those voting in the afirmative were

Mesers. Buckman, Donaldson, Gifford, Puett, Somers, Wal-
lace, and the Speaker.

Those voting in the negative, were

Messrs. Bothun, Harlan, Johnson, Jacobson, Larson, and
Waldron.

So the bill passed, and its
Title agreed to.

H. F. No. 26,

Joint resolution indorsing the administration of Abraham
Lincoln, was

Taken up for consideration.
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Mr. Donaldson moved that it be referred to a sclect commit-
tee of three, which
Motion did not prevail.

The resolution was then read a third time, and
Put upon its final passage.

The vote resulted as follows :
Yeas 10, noes 3.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Harlan, Johnson, Jacobson,
Larson, Puett, Somers, Wallace, and Waldron.

Those voting in the negative, were
Messrs. Donaldson, Gifford, and the Speaker.

So the joint resolution passed, and its
Title agreced to.

II. F. No. 46,

An act granting a ferry charter to H. 8. Kelly across the
Vermilion river, in Clay county, was

Taken up for consideration.

Mr. Bothun offered the following amendment to the bill:

Amend by striking out the word ¢ forty ”’ where it occurs in’
the third section, and insert the word ¢ twenty-five;”’ also,
strike out the word *thirty-five ”’ where it occurs in the third
gection, and insert in lieu thereof the word ¢ twenty-five;”
also, strike out the words ¢ twenty cents ” where they occur in
the ninth line of section three, in printed bill, and insert in
licu thercof the words *ten cents.”

The amendment was adopted, and the bill
Read a third time and put upon its final passage, the vote
resulting as follows :

Yeas 13, noes 0.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,

Jacobson, Larson, Puett, Somers, Wallace, Waldron, and the
Speaker.
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So the bill passed, and its
Title agreed to.

C. B. No. 3,

An act to provide for the public printing, was
Read a first and second time, and

Referred to the,committee on Ways and Means.

C. B. No. 64,

Memorial and joint resolution to Congress praying that sec-
tion 14 of an act to aid in the construction of a railroad and
telegraph line from the Missouri river to the Pacific Ocean,
and to secure to the government the use of the same for postal,
military, and other purposes, approved July 1st, 1862, may be
amended, was

Read a first and second time, and

Rules being suspended,

Read a third time, and

Put upon its passage, the vote resulting as follows :

Yeas 12, noes 1.

Those voting in the aflirmative were

Mesérs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Jacobson, Larson, Puett, Somers, Wallace, Waldron, and the
Speaker.

Mr. Johnson voted in the negative.

So the memorial and joint resolution passed, and its
Title agreed to.

C. B. No. 66,

An act to amend section 49 of chapter 32 of the code, was
Read a first and second time, and

Referred to the committee on Elections.

C. B. No. 70,

A memorial to the Secretary of War, on the subject of In
dian affairs in Dakota Territory, was

Read a first and second time, and

Referred to committee on Indian Affairs.

C. B. No. 6T,
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An act to dissolve the marriage contract heretofore existing
between William Hammond and Marrietta Hammond, was
Read a first time.

C. B. No. 81,
An act changing the time of holding United States district

courts in the several districts of the Territory of Dakota,
which was

Returned from the council with amendments, was

Taken up for consideration, and

On motion, was

Referred to a select committee of three.

The chair appointed as such committee
Messrs. Wallace, Waldron, and Harlan.

The committee on Enrollment submitted the following re-
port:
MR. SPEAKER:

Your committee on Enrollment have examined
C. B. No. 69, and
Report the same as correctly enrolled.
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD.
Committee.

The report was adopted.

Mr. Bothun moved to adjourm until 10 o’clock Monday
morning next, which

Motion prevailed, and the

House adjourned at 1 o’clock, P. M.

M. K. ARMSTRONG, Speaker.
R. M. HaeaMaN, Chief Clerk
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THIRTY-SIXTH DAY.
Monday, January 5, 1S65.
House met pursuant to adjournment at 10 o’clock, 4. M.

The spéaker in the chair,
Prayer by the chaplain.
Roll called.

Present — Messrs. Bothun, Buckman, Donaldsen, Gifford,
Harlan, Johnson, Jacobson, Larson, Puett, Somers, Wallace
and the Speaker.

The journal of Saturday was read and approved.

Mr. Puett, chairman of the committee on Judiciary, submit-
ted the following report: ”

MR. SPEAKER:

Your committtee on Judiciary, to whom was referred,

H. F. No. 32, ‘

An act to punish willful or malicious trespass by imprison~
ment,

Have examined the same, and have directed me to report the
same back to the house, and

Recommended its indefinite postponement.

The report was adopted.

The following report was submitted :
Mr. SPEAKER:
Your committee to whom was referred,
H. F. No. 43, entitled,
A bill for an act to incorporate the University of Dakota,
Have had the same under consideration, and report the same
back without amendment, and
Recommend its passage.

H. S. DONALDSON,
J. A. JACOBSON,
R. M. JOHNSON.

. Committee.
Report adopted.

13
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The committce on Agriculture submitted the following report :

MR. SPEAKER:
Your committec on agriculture to whom was referred,
H. F. No. 30,
An act toregulate the setting of prairie fires,
Have had the same under consideration, and report the same
back, and recommend its passage, without amendment.
M. H. SOMERS,
A. J. HARLAN,
E. W. GIFFORD,

Committee.

The report was adopted.

Mr. Puett, chairman of committee on Enrollment, submitted
the following report :

MR. SPEAKER:
Your committee on enrollment, presented to his excellency,
Governor Jayne, on January 3rd, 1863, for his approval and

signature, the following bills and memorials:
H.F. Nos. 8, 5, 12, 6, 13, 3 and 21.

The report was adopted.

The same committee, also submitted the following report :
MR. SPEAKER:
Your committee on Enrollment have examined,
C. B. Nos. 30, 38, 60 and 63,
And report the same as corrcctly enrolled.
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD.

Commilttee.
The report was adopted.

The following communication was received from Hon. John
Ilutchinson, Secretary of the Territory.
SECRETARY'S OFFICE,
Yankton, D. T., Jan. 5, 1863.

Gentlemen of the House of Itepresentatives :
Your resolution requesting me to furnish the house with a
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statement showing the amount appropriated by Congress for
legislative purposes, for Dakota Territory, for the year 1862;
also, an estimate of the probable expenditure for the current
year, has been reccived, and in reply I have to say that the
amount appropriated is $20,000, and the probable expenditure
- for the current year will be about $16,000 or $17,000
I am Gentlemen, very respectfully,
Your obedient servant,
JOHON HUTCHINSON,
Secretury.

The following report was submitted.

MR. SPEAKER:
The select committee to whom was referred,
C. B. No. 52, entitled,
An act defining the council and representative districts in
Dakota Territory, and apportioning the representation thereof,
Report the same back with the following amendment :
Amend section two by striking out the word ¢ four,” and
insert the word “five,” and when so amended, recommend its
" passage.
N.J. WALLAGCE,
K. LARSON,
II. 8. DONALDSON,

Commattce.

Mr. Harlan called for the yeas and noes on the reccption of
the report, which
Being ordered resulted as follows:

Yeas 9, noes 4.

Those who voted in the affirmative were

Messrs. Buckman, Donaldson, Gifford, Johnson, Larson,
Somers, Wallace, Waldron and the Speaker.

Those voting in the negative, were
Messrs. Bothun, Harlan, Jacobson and Puctt.
So the report was received.

Mr. Waldron moved to concur to the amendments on Cule



182 HOUSE JOURNALL.

county, in section two, and demanded the yeas and noes ou the
motion,
Which being ordered resulted as follows:

Yeas 12, noes 1,

Those voting in the affirmative were

Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Jacobson, Larson, Puett, Somers, Wallace, Waldron and the
Speaker.

Mr. Bothun voted in the negative.

So the motion prevailed.

Mr. Waldron moved that section seven be stricken out and
section eight inserted in lieu thercof.
Which motion prevailed.

Mr. Waldron moved to amend section two by striking out
the word “county,” in the first line, and insert the word
4¢ counties,’”’ and after the word ¢ Cole "’ in the same line insert
the words, * Lincoln, Minnchaha, Brookings and Deuel.”

Mr.. Wallace called for the yeas and noes, on the motion,
which
Being ordered resulted as follows:

Yeas 9, Noes 4,
Those¢ who voted in the affirnfative, were

Messrs. Bothun, Buckman, Gifford, Harlan, Johnson, Jacob-
son, Larson Puett and Waldron.

Those who voted in the negative were
Messrs. Donaldson, Somers, Wallace, and the Speaker.

So the motion prevailed and
The amendment adopted.

Mr. Harlan moved to amend section three, by striking out
the word ¢ four ”’ and inserting the word * six.”

Yeas and noes being called for and
Ordered on the motion, resulted as follows
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Yeas 5, noes 8.
Those who voted in the affirmative, were

Messrs. Bothun, Harlan, Jacobson, Puett and Waldron.

Those who voted in the negative, were

Messrs. Buckman, Donaldson, Gifford, Johnson, Larson,
Somers, Wallace and the Speaker.

So the motion and amendment were lost.

Mr. Wallace moved that the rules be suspended, and the
Bill read a third time, and

Put upon its final passage,

Which motion prevailed.

Mr. Waldron moved its indefinite postponement,
Which motion did not prevail.

The bill was then
Read a third time, and S

The vote being taken upon its final passage,
Resulted as follows:

Yeas 8, noes 5.

Those who voted in the affirmative were

Messrs. Buckman, Donaldson, Gifford, Johnson, Larson,
Somers, Wallace and the Speaker.

Those who voted in the negative, were
Messrs. Bothun, Harlan, Jacobson, Puett and Waldron.
So the bill passed.

Mr. Waldron moved to amend the title by striking out the
word ‘“apportion,” and insert the word ¢ disproportion” im
lieu thereof,

Which motion did not prevail.

The title was then agreed to.

The following report was submitted :
MR. SPEAKER:
Your committee to whom was referred,
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H. F. No. 27,
Report the same back and rocommend that it be indefinitely

postponed.
M. H. SOMERS,

J. Y. BUCKMAN,
A. J. HARLAN,
Commilttee.
The report was adopted.

Leave was granted Mr. Somers to introduce, '

H. F. No. 45,
A bill for an act locating the county seat of Cole county,
Which was read a first and second time, and

On motion of Mr. Wallace,
Rules were suspended, and
The bill read a third time, and
Pat upon its final passage,
The vote resulting as follows:

Yeas 10, noes 3.

Those who voted in the affirmative, were

Messrs. Buckman, Donaldson, Gifford, Harlan, Johnson,
Jacobson, Larson, Somers, Wallace, and the Speaker.

Those who voted in the negative were
- Messrs. Bothun, Puett, and Waldron.

So the bill passed, and its
Title agreed to.

Leave was granted Mr. Somers to introduce

H.F. No. 46,

An act to locate a territorial road from Yankton to the Big
Sioux river,

Which was read a first and second time.

Mr. Waldron offered the following amendment to the bill =

Strike out the words ¢ Paul Pacquette’s ferry’’ wherever:
they occur in the bill, and insert the words *“ John McBride’s '™
in lieu thereof.

The amendment was not adopted.
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Mr. Waldron offered the following amendments :

Strike out the word ¢ first,” in the fifth line of the second
page, and insert ““ second ” ic lieu thereof.

In the eighth line of the same page, strike out the word
¢ first,”’ and insert ¢ third *’ in lieu thereof.

At the end of section first insert, ¢ with a branch from some
convenient point on said road, to John McBride's ferry.”

The amendment was adopted.

The bill was then read a third time,
" And the vote being taken upon its final passage,
Resulted as follgws :

Yeas 13, noes 0.

Those who voted in the affirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,.
and the Speaker.

So the bill passed, and its
Title agreed :o.

Permission was granted Mr. Waldron to introduce

H. F. Fo. 47,

An act granting a ferry charter across the Dakota river to
J. B. Greenway,

Which was read a first and second time, and,

On motion of Mr. Waldron, it was

Referred to a select committee of three.

The chair appointed as such committee
Messrs. Waldron, Larson, and Donaldson.

The following communication was received from the council =

CounciL CHAMBER, 1
Monday, Jan. 5, 1863. |
MR. SPEAKER:
The council have passed
C. B. No. 58,
An act concerning amendments and jeofails ; also,

C. B. No. 65,
13*
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An act providing for county roads; also,

C. B. No. 71,

A memorial to the Congress of the United States asking
military protection, and recommending the establishment of a
line of military posts from Fort Abercrombie to St. Joseph,
Kittson county, Territory of Dakota.

The concurrence of the house is respectfully requested.

The council also passed.

H. F. No. 37,

A memorial to the Congress of the United States relative to
the building of a fort in the valley of the Red River; also,

H. F. No. 28,

A memorial to Congress for the establishment of a mail route
from Mankato, in Minnesota, to Fort Randall, in Dakota;
also, ‘

H. F. No. 24,

A memorial for the establishment of a military road from
Fort Ridgely, Minnesota, to Fort Randall, Dakota Territory ;
also,

H. T. No. 10,

An act to dissolve the marriage contraet existing between
Malinda Metcalf and Morris Metealf; also,

H. F. No. 42,

A memorial to Congress asking an appropriation of lands
for the Univers.ty of Dakota.

And I herewith return the same.

JAMES TUFTS,
Secretary.

Mr. Waldron moved that when the house adjourn it adjourn
to 2 o’clock p. M.,

Which motion prevailed.

On motion of Mr. Puett, the

House adjourned at half-past twelve.o’clock until 2 o’clogk
P. M.
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AFTERNOON SESSION.
|
2 0’CLOCK P. M.
House met pursuant to adjournment, and was

“Called to order by the Speaker.
Roll called.

Present—Messrs. Bothun, Buckman, Donaldson, Gifford,
Harlan, Johnson, Jacobson, Larson, Puett, Wallace, Wal-
«dron and Mr. Speaker.

C. B. No. 65,

An act providing for county roads,

Was read a first and second fime,

And referred to the committee.on Internal Improvements.

C. B. No. 71,

A memoria] te the -Congress.of the United States asking
military protection and recommending the establishment of a
line of military posts from Fort Abcrerombie to St. Joseph,
Kittson county, Ternitory of Dakota,

Was read a first and second time, and

Rules being suspended, was

Read a third time, and

Put upon its final passage,

‘The vote resulting as follows:

Yeas 12, noes Q.

Those voting in the affirmative, were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Wallace, Waldron, and the
Speaker. -

So the memorial passed, and its
Title agreed to.

C. B. No. 58,
An act coneerning amendments and jeofails, was
Read a first and second time, and

" Referred to the committee on Jnternal Improvements.
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C. B. No. 67, :

An act to dissolve the marriage contract heretofore existing
between William Hammond and Marietta Hammond, was

Read a second time, and

Referred to the committee on Internal Improvements

H.F. No. 30,

An act ts regulate the setting of prairie fires, was

Read a third time and

The vote being had upon its final passage, resulted as fol-
lows :

Yeas 12, noes 1.
Those voting in the affrmative were

Messrs. Bothun, Donaldson, Gifford, Harlan, Johnson, Ja-
cobson, Larson, Puett, Somers, Wallace, Waldron, and the
Speaker. '

Mr. Buckman voted in the negative.

So the bill passed, and its
Title agreed to.

The following communication was receiyed from the council :

CouxnciL CHAMBER,
January 5, 1863.
MR. SPEAKER:
The Council have passed
C. B. No. 72,
A bill for an act providing a criminal code for the Territory
of Dakota.
The concurrence of the house is respectfully requested.
JAMES TUFTS,
Secretary.

Mr. Waldron submitted the following report :

MR. SPEAKER:

Your committee to whom was referred

H. F. No. 47,

Have had the same under consideration, and a majority of
the committee report the same back with the following amend-
ment, and recommend its passages. '
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Strike out the last line of section one, and insert the follow-
ing in lieu thereof :
¢ Eighty rods above, and one-half mile below said premises.”
GEO.P. WALDRON,
H. S. DONALDSON,
Committee.
The report and amendments were adopted, and
The bill ordered to be engrossed for its third reading to-
MOITow.

Mr. Somers gave notice that on to-morrow he would intro-
duce a memorial to the President of the United States, asking
for the removal of Georgo M. Pinney, United States marshal
for the Territory of Dakota.

C. B. No. 72,
An act -providing a criminal code for the Territory of Da-

kota, was
Read a first and second time, and
Referred to committee on Judiciary.

. F. No. 43,
A bill for an act to incorporate the University of Dakota,

was
Taken up for consideration.

Mr. Wallace offered the following amendment, which was
adopted.

Amend section four by striking out Albert Gore, and insert
John R. Wood.

The bill was then
Read a third time, and
Put upon its final possage.

The vote being taken resulted as follows :
Yeas 12, noes 1.

Those who voted in the afirmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, and the
Speaker.
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Mr. Waldron voted in the negative.

So the bill passed, and its
Title agreed to.

On motion of Mr. Donaldson, the
House adjourned at 8 o’clock until 10 o’clock to-morrow
morning.
M. K. ARMSTRONG, Speaker.
R. M. HacamaN, Chief Clerk.

THIRTY-SEVENTH DAY.
Tuesday, January 6, 1863.
House met pursuant to adjournment at 10 o’clock, A. M.
The speaker in the chair.
Prayer by the chaplain.

Roll called.

Present — Messrs. Bothun, Buckman, Gifford, Jacobson,
Larson, Puett, Somers, Wallace, and the Speaker

The journal of yesterday was read and approved.

The following communication was received from the Council :

CouncrL CHAMBER,

January 5, 1868.
MR. SPEAKER:

The council have passed
H. F. No. 46,

A bill for an act to locate a territorial road from Yankton to
the Big Sioux river ; also,
H. F. No. 45,
A bill for an act locating the county seat of Cole county,
And I herewith return the same.
JAMES TUFTS,

Secretary.
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The committee on Agriculture submitted the following re-
port:
MR. SPEAKER :

Your committee on Agriculturc have examined,

H. F. No. 29,

And return the same without amendment, and recommend its

passage.
M. H. SOMERS,

A. J. HARLAN,
E. W. GIFFORD.

Committee.
Report adopted.

The committce on Indian Affairs submitted the following
report:

MR. SPEAKER:

Your committee to whem was referred
C. B. No. 40,

Report the same back and recommend its indefinite post-
ponement ; also,
H. F. No. 31, and

C. B. No. 70,
And recommend their passage.

J. WALLACE,
P. WALDRON,

Commyttee.

N.
G.

The report was adopted.

The committee on Enrollment submitted the following re-
port :
MR. SPEAKER:

Your committee on Enrollment have examined

H. F. Nos. 24, 28, 42, and 44, and

Report the same correctly enrolled ; also,

C. B. No. 64,

As correctly enrolled.
A. W. PUETT,
R. M. JOHNSON,
E. W. GIFFORD,
Committee.
Report adopted.
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Mr. Wallace gave notice that on to-morrow he would intro-
duces an act to amend chapter 41 of the code, concerning the
compensation of officers.

Mr. Puett offered the following resolution :

Resolved, That the sergeant-at-arms be ordered to obtain the
following papers, to-wit: The affidavits of T. Andrews, M. M.
Rich, William Mathews, Ole Halverson, and William Frisbie;
also, the petitions and certificates of said Frisbie and Mathews.
Said papers are now in the hands of W. E. Gleeson, but right-
fully belong to this body, and was by resolution referred to the
committee on Elections

The resolution was adopted, and the scrgeant-at-arms di-
rected to comply with its requirements.

C. B. No. 70, ,

A memorial to the Secretary of War, on the subject of In-
dian affairs in Dakota Territory, was

Read a third time, and

The vote being taken upon its final passage, resulted as fol-

lows:
Yeas 12, noes 0.
Those who voted in the afirmative were

Messrs. Bothun, Buckman, Gifford, Ilarlan, Johnson,
Jacobson, Larson, Puett, Somers, Wallace, Waldron, and the
Speaker,

So the memorial passed, and its

Title agreed to.

H. F. No. 29,

An act to regulate enclosures and partition fences, was

Taken up for consideration.

Mr. Gifford moved the indefinite postponement of the bill,
which
Motion did not prevail.

Ou motion of Mr. Gifford, it was
Referred to a select committee of three.

.The air appointed as such committee,
Massrs Bothun, Johnson, and Somers.
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H. F. No. 31,

A memorial to the Secretary of the Interior and comuiis-
sioner of Indian Affairs, for the appointment of a spcei:l agent
to adjust the claims of citizens of Dakota Territor: who have
sustained losses by Indian depredations, was

Read a third time, and

Put upon its final passage, the vote resulting as follows;

Yeas 13, noes 0.
Those voting in the affirmative were

Messrs.” Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Wal-
dron, and the Speaker.

So the memorial passed, and its
Title agreed to.

Mr. Puett, chairman of committee on Judiciary, submitted
the following report :
MR. SPEAKER:

A majority of your committee on Judiciary to whom was
referred,

C. B. No. 42,

Have examined the same, and have directed me to report the
same back to the house without amendment, and recommend
its passage.

The report was adopted.

On motion of Mr. Wallace,

A call of the house was ordered, when

The following membdrs answered to their names-

Messrs. Bothun, Buckman, Gifford, Harlan, Johnson, .
cobson, Larson, Puctt, Somers, Wallace, Waldron, and the
Speaker. '

Mr. Donaldson being absent, the sergeant-at-arms was dis-
patched to bring him to the house.

The house then took a recess of fifteen minutes.

The time having expired, the
House was called to order by the spcaker.
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The roll being called,
The following members were found present :

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnson, Jacobson, Larson, Puett, Somers, Wallace, Waldron,
and the Speaker. :

C. B. No. 42,

An act to dissolve the marriage contract between Matilda
Irwin and John A. Irwin, was

Read a third time, and

The vote being takenm, upon its final passage, resulted as:
follows :

Yeas 9, noes 1.

Messrs. Bothun, Donaldson, and Larson, were excused from
voting, at their personal request.

Those voting in the affirmative were,

o
Messrs. Buckman, Gifford, Harlan, Johnson, Puett, Somers,
Wallace, Waldron, and the Speaker.

Mr. Jacobson voted in the negative.

So the bill passed, and its
Title agreed to.

On motion of Mr. Buckman, the

House adjourned at twelve o’clock, ., until to-morrew mor-
ning at ten o’clock.

M. K. ARMSTRONG, Speaker.
R. M. IIacAMAN, Chief Clerk
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THIRTY-EIGHTH DAY.
| Wednesday, January 7, 1863.

llouse met pursuant to adjournment at 10 o’clock, A. M.
The speaker in the chair.

Roll called.

Present — Messrs. Bothun, Buckman, Donaldson, Gifford,
Harlan, Johnson, Jacobson, Larson, Pease, Puett, Semers,
Wallace, Waldron, and the Speaker.

The journal of yesterday was read and approved.

The following communication was received from the council :

CounciL CHAMBER,
January 6, 1863.
MR. SPEARER:

The Council have passed

C. B. No. 74,

A memorial to the honorable Secretary of the Treasury ef
the United States praying that the direct tax of Dakota Ter-
ritory may be taken out of the appropriation for legislative ex~
penses for the years 1862-3.

The council have concurred in house amendments to

C. B. No. 52,

A bill for an act defining the council ana representative: dis-
tricts in Dakota Territory, and apportioning the representation
thereof, as amended by the council.

The council have also passed

H. F. No. 39,

A memorial to the Postmaster General,

With attached amendments.

The concurrence of the house is respectfully requested.

I have also to inform you that the council has passed
H. F. No. 31,
A memorial to the Secretary of the Interior and Commis-

sioner of IndianlAﬁ'airs, asking for the appointment of a
4
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epecial agent to adjust the claims of citizens of Dakota Terri-
tory who have sustained losses by Indian depredations; also,

H. F. No. 38,

A bill for an act granting to Ellis Wall a ferry charter
across the Missouri river ; also,

H. F. No. 43,

A bill for an act to incorporate the university of Dakota.

And I herewith return the same.

The council have also passed

‘C. B. No. 75,

A Dbill for an act appointing and authorizing a commissioner
to audit the military accounts against the Territory of Dakota ;
also,

C. B. No. 73, :

A bill for an act to provide for filling vacancies in office.

The concurrcnce of the house is respectfully requested.

JAMES TUFTS,

Secretary.

The following communication was received from his Excel-
lency Governor Jayne:

To the House of Representatives :

I have approved and signed bills and memorials with the fol-
owing titles :

H. F. No. 8, An act conferring the rights of citizenship up-
on Walter Arcon.

II. F. No. 6, A memorial praying Congress to amend section
2 of an act providing for a temporary government for the Ter-
ritory of Dakota.

H. F. No. 13, An act to change the name of Nels W. Wek-
ingson.

H. F. No. 21, An act for the establishment of Clay county,
in the Territory of Dakota.

A memorial and joint resolution relative to making Fort
Randall a distributing post. '

An act to change the name of Torbjorn W. Torrison.

W. JAYNE,
Governor.

A communication was received from the Hon. W. E. Glee-
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son, Attorney General of the Territory, in answer to the reso-
lution of yesterday, inclosing certain papers, mhlch were de-
livered to the committee on Elections.

The following report was submitted :
MR. SPEAKER :

Your committee to whom was referred

C. B. No. 3, entitled,

An act to provide for the public printing,

Have had the same under consideration and report the same

back without amendment and recommend its passage.
H. S. DONALDSON,
J. A. JACOBSON,
N.J. WALLACE,
Committee.
The report was adopted.

Mr. Puett, chairman of the committee on Judiciary, submit-
ted the following reports:

MR. SPEAKER :

Your committee on Judiciary, to whom was referred

H. F. No. 33,

Have examined the same and have directed me to report the
same back to the house, and recommend its indefinite postpone-
ment.

Also, they have examined

C. B. No. 33, and

H. F. No. 2,

And report the same back with a recommendation that they
be laid on the table.

Also, they have examined

H. F. Nos. 34 and 20; also,

C. B. No. 35,

And report the same back to the house without amendment
and recommend their passage.

The reports were adoptad.

The committee on Elections submitted the following report :

MR. SPEAKER :
Your committee on Elections to whom was referred
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H. F. No. 35,
Report the same back and recommend its indefinite post-
ponement.

J. Y. BUCKMAN, Ch'n.

-A. J. HARLAN,

A. W. PUETT,
Commilttee..

The report was adopted.

The same committee also submitted the following report :
MR. SPEAKER:
Your committee on Elections to whom was referred

C. B. No. 45,
Report the same back and recommend that it be laid on the

table.
J. Y. BUCKMAN, Ch'n.

A. J. HARLAN.
Report adopted.

The committee on Elections also submitted the following re-
port :
MR. SPEAKER:

Your committee on Elections, to whom was referred

1. F. No. 41,
Report the same back and recommend its indefinite post-

ponement.

J. Y. BUCKMAN, Cl’n.
A. J. HARLAN,
A: W. PUETT.

On motion the report was laid on the table.

The committee on Elections submitted the following :

MR. SPEAKER: = ~°
Your committee on Elections, to whom was referred
H. F. No. 22,

Have had the same under consideration and have directed
me to report the same back to the house without amendment

and recommend its passage.
A. W. PUETT,

A. J. HARLAN,
Commattee.
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Mr. Donaldson moved that the refort and accompanying
bill be laid on the table.

Mr. Harlan called for the yeas and nocs on the motion,
which
Being ordered, resulted as follows:

Yeas 9, noes 5.

‘Those who voted in the affirmative were

Messrs. Buckman, Donaldson, Gifford, Johnson, Larson,
Pease, Somers, Wallace, and the Speaker.

Those who voted in the negative were

Messrs. Bothun, IIarlan, Jacobson, Puett, a.nd Waldron.

So the motion prevailed.

The following communication was received from the council :

MR. SPEAKER:

The council have passed

C. B. No. 76,

A bill for an act concerning the rights of appeal in certain
cases ; also,

C. B. No. 69,

A bill for an act regulating the proceedings on writ of habeas

corpus.
The concurrence of the house is respectfully requested.

The council have also passed,
1L F. No. 25,

A memorial to the Hon. W. P. Dole, Commissioner of Indian
Affairs, in reference to compensation for lo:ses by Indian
depredations,‘

And I herewith return the same.
JAMES TUFTS,

Secretary.

.Mr. Buckman, chairman of the committec on Elections in-
troduced

H. F. No. 48,
A bill for an act to amend an act, entitled an act pr&cribing
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the manner of conducting elections, of the canvass and return
of the same, approved May 15th, 1862,
Which was read a first and second time.

The committee on Engrossment reported as follows:

MR. SPEAKER:

Your committee on Engrossed bills have examined

II. F. No. 47,

Entitled an act, granting a ferry charter across the Dakota
river to J. B. Greenway,

And find the same correctly engrossed with the exception of
loaded is spelled in the original bill “looded;” also, boats in
the original is spelled * boots,” this mis-spelling has been cor-
rected in the engrossed copy, and is herewith submitted, trust-
ing that their action will be approved by the house.

N. J. WALLACE,
J. A. JACOBSON,

Commztice.

The report was adopted.

The committco on Enrollment reported as follows:
MR. SPEAKER:

Your committee on Enrollment have examined,

H. F. Nos. 10, 45 and 46,

And report the same as correctly enrolled ; also,

C. B. Nos. 42, 70 and 71, as correctly enrolled.
A. W, PUEIT,
R. M. JOHNSON,
E. W, GIFFORD,

Committee.
The report was adopted. '
The following report was submitted:
MR. SPEAKER: \
Your committee to whom was reforred
H. F. No. 29,

Have had the same under consideration, and rcport the same
back with the following amendments :

Striffe out the words “ ten days,”” in the 3rd line of scetion
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22, and insert in lieu thereof “ one month;’” also strike out
the 1st, 2nd, 3rd, 4th and 5th lines of section 17;
Also, strike out the three first words of the 6th line of sec-
17,
And when so amended, we recommend its passage.
L. BOTHUN, -
R. M. JOHNSON.
M. H. SOMERS,

Commilttee..

The report and amendments were adopted, and
On motion II. F. No. 29, was laid on the table.

The following report was submitted :

MR. SPEAKER :

The select committee to whom was referred council bill en-
titled an act, changing the timc of holding United States dis-
trict courts in the several judicial districts of the Territory of
Dakota, and for other purposes,

Have had the same under consideration, and have directed
me to report the same back without amendment, for the action:
ol the house.

‘ N. J. WALLACE,
* A. J. HARLAN,
GEO. ¥. WALDRON,

Committee..

On motion of Mr, Waldron, the report was received and the
clerk directed to return the bill to the council..

Mcr. Somers introduced,

IL. F. No. 49,

A memorial to the President of the United States, asking
for the removal of George M. Pinney, as United States Mar-
shall.

Mr. Puett moved that the memorial be rejected, and de-
manded the yeas and noes on the motion, which being ordercd
resulted as follows :

Yeas 10, noes 4.

Those who voted in the afirmative, were
14
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Messre. Bothun, Buckman, Donaldson, Harlan, Jacobsen,
Larson, Pease, Puett, Waldron and the Speaker..

Those who voted in the negative, were
Messrs. Gifford, Johnson, Somers and Wallace.

So the motion prevailed, and
The memorial was rejected.

Mr. Wallace introttaced,

II. F. No. 50,

An act to amend an act,-entitled an act to provide for the
<ompensation of officers,

Which was read a first and second time, and

Rules being suspended,

Read a third time and put upon its final passage.

The vote being taken resulted as follows :
Yeas 14, noes 0.
These voting in the affirmative were

Mesers. Bothun, Buckman, Donaldson, Gifford, Harlan,
Johnsoa, Jacobson, Larson, Pease, Puett, Somers, Wallace,
Waldron and the Speaker.

.

So the bill passed and its
Title agreed to.

C. B. No. 78,
An act providing for filling vacancies in office,
Was read a first and second time, and

On motion of Mr. Wallace,
Was made the special order of the day, to-morrow morning
at half past ten o’clock.

C. B. No. 75,

An act appoiating and authorizing a commissioner to audit
the military accounts against the Territory of Dakota,

Was read a first and second time, and

Referred to the committee on Military Affairs.

C. B. No. T4,
Memorial to the Hon. Secretary of the Treasury, of the
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United States, praying that the direct tax of Dakota Territory
may be taken out of the appropriations for legislative expenses
for the years 1862 and 63, was

Read a first and second time, and

Referred to a select committee of three, consisting of

Messrs. Wallace, Puett and Buckman.

C. B. No. 76,

An act concerning the rights of appeal in certain cases, was
Read a first and second time, and

Rules being suspended,

Read a third time, and

‘Put upon its final passage,

The vote resulting as follows :

Yeas 14, noes 0,
Those voting in the affrmative were

Messrs. Bothun, Buckman, Donaldson, Gifford, Harlan,
-Jacobson, Johnson, Larson, Pcase, Puett, Somers, Wallace,
‘Waldron and the Speaker.

So the bill passed, and its
Title agreed to.

C. B. No. 69,

An actregulating the proceedings en writ of habeas corpus
was

Read a first and second time, and

Referred to the committee on Judiciary.

€. B. No. 52,

An act Uefining the council and representative districts in
the Territory of Dakota, and

Which was returned from rthe the council, with amendments
‘to house amendments,

Was taken up.

The yeas and noes being demanded, and
Ordered on the concurrence to the amendments, resulted as
ollows :

Yeas 7, noes'J,
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Those who voted in the affirmative were

Messrs. Gifford, Johnson, Larson, Pease, Somers, Wallace
and the Speaker.
Those who voted in the negative, were

Messrs. Bothun, Buckman, Donaldson, Harlan, Jacobson,
Puett and Waldron.

So the amendments were not concurred in..

Mr. Harlan gave notive that he would move a reconsidera--
tion of the vote just taken.

Pending which, on motion of Mr. Johnson, the house ad-

journed at one o’clock P. M., until to-morrow morning at ten
o’clock.

M. K. ARMSTRONG, Speaker.
R. M. HacaMAN, Chief Clerk.

THIRTY-NINTH DAY.
Thursday, January 8, 1863.

House met pursuant to adjournment at 10 o’clock, A. M.,

The speaker in the chair.
Roll called.

Present — Messrs. Bothun, Buckman, Donaldson, Gifford,
Harlan, Johnson, Jacobson, Larson, Pease, Puett, Somers,.
Wallace, Waldron, and the Speaker.

The journal of yesterday was read and approved.

Leave was granted Mr. Wallace to introduce
H. F. No. 51,
An act concerning the judicial districts of the-territory, and’

fixing the time for holding the courts and othker purposes,.
which was

Read a first and second time.
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Mr. Waldron offered the following amendment to the bill,

which was
Adopted.

Insert the word ¢ Minnchaha' after the word ¢ Lincoln,” in
the twelfth line of section twelve.

The rules were then suspended, and

The bill read a third time, and

Put upon its final passage,

The vote resulting as follows :

Ycas 14, noes 0.

Those voting in the afirmative were,

Messrs. Bothun, Backman, Donaldson, Gifford, Ilarlan,
Johnson, Jacobson, Larson, Pease, Puett, Somers, Wallace,
Waldron, and the Speaker.

So the bill passed, and its
Title agreed to.

H. F. No. 22,

A Dbill dividing the Territory of Daketa imto coumcil and
representative districts,apportioning the councilmen and repre-
scntatives therein ; also, fixing the qualifications of members
of the Legislature, was

Taken up from the table, and

Read at length for information.

Mr. Puett offerod the following amendments to the bill.

Strike out all after the enacting clause, and insert the follow-
ing in lieu thereof :

Section 1. That the Logislative Assembly of the Territory
of Dakota shall, until otherwise directed by law, consist of
thirteen councilmen, and twenty-four members of the house
of representatives.

Sec. 2. Be it further enacted, that the county of Cole shall
constitute the first council and representative district, and shall
be cntitled to a representation of three members of the council
and five members of the house of representatives.

Sec. 8. Be it further enacted, that the counties of Clay,
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Lincoln, Deuel, Minnchaha, and Brookings, shall constitute the
second council and representative district, and shall be entitled
to & representation of three members of the council, and six
members of the house of representatives.

Sec. 4. Bo it further enacted, that the counties of Yankton
and Jayne shall constitute the third council and representative
district, and shall be entitled to a representation of three mem-
bers of the council, and five members of the house of repre-
sentatives.

Sec. 5. Be it further enacted, that the counties of Bon
Homme and Hutchinson shall constitute the fourth council and
represertative district, and shall be entitled to a representation
of one member of the council, and two members of the house
of representatives.

Sec. 6. Be it further enacted, that the counties of Charles
Mix and Bruyier shall constitute the fifth council and repre-
sentative district, and be entitled to a representation of one
member of the council, and two members of the house of rep-
resentatives.

. Sec. 7. Be it farther enacted, that the counties of Todd and
Gregory shall constitute the sixth council and representative
district, and shall be entitled to a representation of one mem-

ber of the council, and two members of the house of represen-
tatives,

Sec. 8. Be it further enacted, that the counties of Kittson,
Chippewa, Stevens, and Cheyenne, shall constitute the seventh
council and representative district, and shall be entitled to a
representation of oné member of the council, and two members
of the house of representatives.

Sec. 9. This act to take effect and be in force from and after
the fifteenth day of August, A. D. 1863.

Mr. Donaldson offered the following amendment to the
amendment :
Amend section three, in line seven, by striking out the word

“ six,’”’ and inserting the word ‘ four " in lieu thereof.

Mr. Donaldson called for the yeas and noes on the adoption
of the amendment to the amendment,
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Which being ordered, resulted as follows :

Yeas 5, noes 9.

Those voting in the affirmative, were
Messrs. Buckman, Donaldson, Gifford, Johnson, and
Somers.

Those who voted in the negative were
Messrs. Bothun, Harlan, Jacobson, Larson, Pease, Puett,
Wallace, Waldron, and Mr. Speaker.

So the amendment the amendment was not adopted.

Mr. Waldron moved to amend by striking out the word
“twenty-four "’ wherever they occur in the bill, and insert the
word ¢ twenty-six ' in lieu thoreof. Also, to insert four mem-

bers from Red River, instead of two.

Mr. Donaldson called for the yeas and noes on the motion,
Which being ordered, resulted as follows :

Yeas G, noes 8.

Those who voted in the affirmative were
Messrs. Buckman, Donaldson, Gifford, Johnson, Somers, and
Waldron. .

Those who voted in the negative were
Messrs. Bothun, Harlan, Jacobson, Larson, Pease, Puett,
Wallace, and the Speaker.

So the motion did not prevail.

The question recurring on the adoption of Mr. Puett’s
amendment, they were adopted.

The bill was then read a third time, and

The vote being taken, upon its final passage, resulted as
follows :

Yeas 10, noes 4.
Tnose who voted in the affirmative were

Messrs. Bothun, Harlan, Jacobson, Larson, Pease, Puett,
Somers, Wallace, Waldron, and the Speaker.
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Those who voted in the negative were \
Messrs. Buckman, Donaldson, Gifford, and Johnson.

So the bill passed.

On motion of Mr. Puett, the title was amended, by striking
out the words, ¢ fixing the qualifications of members of the
Legislature.

The title was then agreed to.

Mr. Puett, chairman of the committee on Judiciary submit-
ted the following report :

MR. SPEAKER :
Your committee on Judiciary, to whom was referred
C. B. No. 44,
Have examined the same, and have directed me to report

the same back, and recommend the indefinite postponement of
the same.

The report was adopted, and bill indefinitely postponed.

The committee on Internal Improvements submitted the
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