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FIRST DAY.

' Councn. CHAMBER,
Yankton, Monday, December 7th, 1868.

Onothe seventh day of December A. D. 1868, being the day

provided by law for the convening of the Legislative Assembly

of the Territory of Dakota,the members of the council of

said assembly met in the council chamber, of the capitol, at

Yankton, at 12 o’clock M., and proceeded to organize in the

following manner :

TERRITORY OF DAKOTA,

}

Council called to order by Geo. 1. Foster, former secretary,

and the roll of members called.

The following gentlemen responded to their names:

Union County—R. R. Green, Geo. W. Kellogg, N. J.
Wallace.

Clay County—H. J. Austin, Aaron Carpenter, A. N.

Hampton.

Yankton County—W. W. Brookings, W. W. Benedict.

Charles H. McIntyre, Chas. F. Rossteuecher.

Ben Homme County—Hugh F raley.

Chas. Mix County—

Todd County—J. A. Lewis.

R. I. Thomas of Chas. Mix county, absent.‘

On motion of Hon. W. W. Brookings,

The member elected to fill vacancy, N. J. Wallace was Morn
in as a. member of council by Chief Justice Bartlett.

On motion of Mr. Rossteuscher,

The council proceeded to the
elmiongglg'manent

officers.
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Whereupon Mr. Wallace nominated the Hon. W. W. Brook

ings for president.

Mr. Kellogg nominated Hon. H. J. Austin.
A vote being taken with the following result:

Mr. Brookings received eight votes.

Mr. Austin received one vote.

Mr. Wallace received one vote, as follows:

Those voting for Mr. Brookings, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton.

McIntyre, Rossteuscher and Wallace—8

Those voting for Mr. Austin, were

Mr. Kellogg—1.

Mr. Brookings voted for Mr. Wallace.

Not voting, Messrs. Fraley and Lewis.

It appearing that Mr. Brookings had received‘ a majority of
all the votes cast, he was declared duly elected‘ president at1 the

council.

Mr. Rossteuscher moved that a committee of two be'appoin

ted to escort the president elect to the chair.

Which motion prevailed.

Messrs. Rossteuscher and Austin were appointed such com

mittee.

The committee having discharged that duty,

The President took the chair and said :

GENTLEMEN OF THE COUNCIL :—The confiding kindness and

partiality which you have been pleased to manifest in my be

half upon this occasion, is accepted with mingled feelings of
gratitude and anxiety, for whilst fully appreciating the kind

favor which you have been pleased with so much unanimity to

bestow upon me. I am not unmindful of the many arduous and

responsible duties which pertain to the position I am called

upon to occupy. Invoking the guidance of Him who holds

the destiny of nations in the hollow of His hand I enter upon

the duties of this trying position, with a heart filled with grat

itude for the unusually flattering manner in which it has been

bestoWed, and cheered by the hope that it betokens your cor

dial support and assistance in all its grave responsibilities.
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The usual oath was then administered to the President by

the Honorable Ara Bartlett.
The president then announced as the order of business the

election of oflicers of the council for the present session.

Mr. Carpenter nominated A. F. Shaw, for secretary.

Mr. Kellogg nominated Mr. Lent,
And a vote being taken,

Mr. Show received nine votes.

Mr. Lent received one vote, as follows:

Those voting for Mr. Shaw, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton,

McIntyre, Rossteuscher, Wallace and Mr. President—9.

Those voting for Mr. Lent, were

Mr. Kellogg.
Messrs. Fraley and LeWis not voting.

1t appearing that Mr. Shaw had received a majority of all

the votes cast, he was declared duly elected secretary of the

council.

Mr. Wallace nominated Mr. W. S. Smith for assistant sec

rotary.
Mr. Kellogg nominated Mr. McMillan.

The roll being called,

Mr. Smith received 9 votes.

Mr. McMillan receiveed 2 votes, as follows:

Those voting for Mr. Smith. were

Messrs. Austin, Benedict, Carpenter, Green, Hampton,

McIntyre, Rossteuscher, Wallace and Mr. President—9.

Those voting for Mr. McMillan, were

Messrs. Fraley and Kellogg.

Not voting, Mr. Lewis.

It appearing that Mr. Smith had received a majority of all

the votes cast, he was declared duly elected assistant secretary

of the council.

Mr. Rossteuscher nominated Mr. Adolph Mauksch as en.

rolling clerk.

There being no other nomination, and a vote being taken

Mr. Mauksch was declared duly' elected enrolling clerk for

the council.
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Mr. Rossteuscher nominated Iver Bagstadt as sergeant-at

arms.
'

Mr. Kellogg nominated Mr. Bryan.

The roll being called,

Mr. Bagstadt received 9 votes.

Mr. Bryan received 2 votes, as follows:

Those voting for Mr. Bagstadt, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton,

Lewis, McIntyre, Rossteuscher, Wallace and Mr. President.

Those voting for Mr. Bryan, were

Messrs. Fraley and Kellogg.

It appearing that Mr. Bagstadt had received a majority of
all the votes cast, he was declared duly elected sergeant-ab

arms of the council.

Mr. Kellogg nominated T. J. Edwards as fireman.

No other nominations being made and a. vote being taken,

Mr. Edwards was declared duly elected fireman of the

council.

Mr. Green nominated Mr. P. M. Hussington as messenger,

No other nomination being made and a vote being taken,

Mr. Hussington was declared duly elected messenger of the

council.

Mr. Benedict nominated Rev. M. Hoyt as chaplain,
No other nomination being made and a vote being taken,
Mr. Hoyt was declared duly elected chaplain of the council.
The election of permanent officers being concluded,

The oflicers elect came forward and took the oath of cflice,
which was administered by Chief Justice Bartlett, and they

severally entered immediately upon the duties of their re~

spective oflices.

Mr. Rossteuscher submitted the following resolution :

Resolved, That the secretary be instructed to inform the
house that the council is now permanently organized by the
election of the following oflicers :

President—W. W. Brookings.

Secretary—Amos F. Shaw.

Assistant Secretary—W. S. Smith.

Enrolling Clerk—Adolph Mauksch.

Sergeant-at-arms—Iver Bagstadt.
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Messenger—PP. M. Hussington.

Fireman-T. J. Edwards.

Chaplain—M. Hoyt.
The resolution was adopted.
Mr. Austin presented the credentials of C. F. Campbell as

a member of the council from Charles Mix County, accompan

ied by the resignation of R. I. Thomas.

Mr. Benedict presented a petition signed by B. E. Wood,

claiming the seat of R. 1. Thomas, and giving notice of his

intention to contest for the same.

Mr. Kellogg moved that C. F. Campbell be sworn in as a

member of the council from Chas. Mix County.
Motion lost.
The president appointed as a permanent committee on elec

tions, Messrs. Hampton, Kellogg and Rossteuscher.

Mr. Rossteuscher moved that all papers in the Campbell

Thomas-Wood case be referred to the committee on elec—

tions.
The motion prevailed.

Mr. Rossteuscher moved the council take a recess.

Which motion prevailed.

Council called to order.

Sergeant—at-arms announced the chief clerk of the house,

who made the following communication:

House OF REPRESENTATIVES,
December 7th, 1868.

MR. PRESIDENT :--I am instructed to inform the council of

the passage of the following resolution, to-wit:

Resolved, That the chief clerk be instructed to inform the

council that the house is permanently organized bythe elec

tion of the following officers, tolwit:

Speaker—Hon. G. C. Moody.

Chief Clerk—Geo. I. Foster.

Assistant Clerk—Edward D. Barker.

Enrolling Clerk—Edwin Gillham.

Sergeant~at-arms—Geo. W. Owen.

Messenger—Andrew Erickson.

Fireman—Christian B. Larson.

Chaplain—Jae. C. Damon.
GEO. I. FOSTER,

Chief Clerk.
1*



8 COUNCIL JOURNAL.

Mr. Kellogg introduced the following resolution :

Resolved, That the rules of the last session of the council
be adopted for the temporary government of this body.

Which resolution was adopted.

Mr. Green moved that the Hon. Secretary be requested to

furnish each member and officer of the council six copies each

of the Union 5' Dakotaian, and Dakota Republican.

Which motion prevailed.

Mr. McIntyre submitted the following resolution:

Resolved, That a committee of three be appointed to meet
alike committee on the part of the house to draft joint rules
for the government of the two houses.

C. H. McINTYRE.
Which resolution was adopted,

Whereupon the chair appointed Messrs. McIntyre, Lewis
and Austin.

Mr. Rossteuscher moved that the council take a recess.

Which moti0n prevailed.

Council called to order.

Mr. Kellogg introduced the following resolution:
Resolved, That a committee of three be appointed to draft

rules for the government of the council.

Which resolution was adopted.

Whereupon the chair appointed Messrs. Kellogg, Wallace
and McIntyre such committee.

Mr. McIntyre submitted the following resolution:
Resolved, That a committee of three be appointed by the

president to unite with a like committee of the house to wait
upon His Excellency, the Governor, and inform him that the
two houses are permanently organized and ready to receive any
communication he may be pleased to make.

C. H. MoINTYRE.
Which resolution was adopted.

And Messrs. McIntyre, Fraley and Green appointed such

committee.

Mr. Hampton moved that the council adjourn.

The sergeant~at arms announced the chief clerk of the

house, who made the following communication,

Mr. Hampton having withdrawn his motion to adjourn:
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House or REPRESENTATIVES,
December 7th, 1868.

MR. PRESIDENTI—I am instructed to inform the council that

the house has adopted the following resolution, to-wit:

Resolved, That the speaker appoint a committee of three to

act with a like committee on the part of the council, whose

duty it shall be to wait upon His Excellency, the Governor,
and inform him that the two houses are now permanently or

ganized and await his pleasure.
‘

-

GEO. I. FOSTER,

Chief Clerk.

Mr. Rossteuscher submitted the following resolution :

I

Resolved, That when this council adjourn, it adjourn to mee

at ten o’clock a. m., tolmorrow. '

Which resolution was adopted.

On motion of Mr. Lewis,

Council adjourned.

W. W. BROOKINGS,
President.

A. F. SHAW,

Secretary.

SECOND DAY.

COUNCIL CHAMBER,
Tuesday, December 8th, 1868.

Council met pursuant to adjournment, and was called to or

der by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names :
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Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hamp:

ton, Kellogg, Lewis, McIntyre, Rossteuscher, Wallace, and

Mr. President.

Journal of the seventh instant read and approved.

Mr. Rossteuscher moved that the name of R. I. Thomas be

stricken from the roll.

Motion withdrawn.

Mr. Rossteuscher gave notice that on to-morrow or some sub

sequent day of the session he would ask leave to introduce a

bill entitled

"An act to authorize the county commissioners of Yankton

County to raise money for the erection of a jail ;" also “ An
act'defining the qualifications to hold office in the Territory of

Dakota.”

Mr. Kellogg gave notice that on to-morrow or some subse

quent day of the session he will introduce a bill to prevent the

driving into the Territory of Dakota, Texas cattle, from Texas

and Florida.

REPORTS OF COMMITTEES.

Mr. McIntyre, from joint committee, to Wait upon His Ex
cellency, the Governor, and inform him that the two houses

are permanently organized, made the following report:

Your committee appointed to act in conjunction with a sim

ilar committee on the part of the house, to wait upon IIis Ex
cellency, the Governor, and inform him that the two houses of

the legislature are permanently organized, and are waiting any
communication he might be pleased to make, would report they
have performed the duty assigned them, and that His Excel.
lency. the Governor, will communicate to the two houses at

eleven o'clock.

C. H. McIN TYRE,
Chairman.

Report accepted.

Mr. Rossteuscher submitted the following resolution:

Resolved, That this council invite the house to meet in joint
convention in this hall at eleven o’clock a. m. for the purpose
of receiving the Governor's Message, and that the secretary be

instructed so to inform the house.

The resolution was adopted.
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Mr. Rossteuscher submitted the following resolution :

Resolved, That the chair appoint a committee of three to

escort the house to the hall of this council to meet in joint
convention.

Which motion prevailed,

And the chair appointed as such committee

Messrs. Rossteuscher, Lewis and Austin.

Mr. Lewis moved the house take an indefinite recess.

Which motion prevailed.

Council called to order by the president.

The following communication received from the house:

Housn or REPRESENTATIVES,
Tuesday, December 8th, 1868.

Ma. PRESIDENT:—I am instructed to inform the council that

the house has adopted the following resolution, to~witz

Resolved, That the house will meet the council in joint cone
vention in the hall of the council this day at eleven o’clock a.
m., for the purpose of receiving the annual message of His
Excellency, the Governor, and for the purpose of transacting
any other business that may properly come before the joint,
convention.

GEO. I. FOSTER,
Chief Clerk.

Messrs. Rossteuscher, Lewis and Austin, committee ap‘
pointed to conduct\the house now retired, and after a brief ab\

sence conducted the honorable members of the housev to seats
within the hall.

IN JOINT CONVENTION.

The president of the council presiding called the joint cona

vention to order.

The chief clerk of the house and assistant secretary of the.

council were on motion of Mr. Rossteuscher instructed to act

as clerks of the joint convention.

The roll being called,

The following gentlemen answered to their names, to~wit :~

‘Members of the Council—Messrs. Austin, Benedict, Car

penter, Fraley, Green, Hampton, Kellogg, Lewis, McIntyre,
Rossteuscher, Wallace, and Mr. President.

Members of the House—Messrs. Abbot, Bennett, Bradley»
Brooks, Breach, Clementson, Curtis, Evelsfiregary, Haggis,
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Hewlett, Jameson, Jolley, Kegan, Keith, Larson, (Clay) Lar
son, (Yankton) La Roche, Moulin, Rocker, Scmers, Stutsman,

Vinson, and Mr. Speaker.

Absent, Morris, Hamilton and Scheoler.

A quorum of each house being present,

The chair proclaimed the joint convention fully organized

and ready for the business for which it was convened. Where

upon,

Mr. Gregory moved that a committee of two persons from

each house be appointed to wait upon His Excellency, the

Governor, and inform him that the two houses have assembled

in joint convention and await his pleasure.

Which motion was agreed to. Whereupon,

The chair appointed Messrs. Gregory, Jolley, Lewrs and

Austin as such committee.

After a brief absence the committee, accompanied by His
Excellency, the Governor, and staff, and government officials,

returned and reported as follows;

MR. CHAIRMAN :—Your committee appointed to wait upon

His Excellency, the Governor, and inform him that thejcint
convention of the legislative assembly is in session and await

ing his pleasure, have discharged that duty and “have the honor

to present His Excellency, the Governor.

'His Excellency was then invited by the chairman of the

,joint conVention, to the president’s stand, where "he delivered

.his third annual message, as follows :

GOVERNOR’S MESSAGE.

‘Gentlemen of the Council and House of Representatives :

The period for your annual assembling has again returned;

on which occasion, in accordance with established custom, it be

~comes my duty to present, for your consideration,the condition

of the Territory; and recommend such measures as seem to

'me to be expedient or necessary to promote the interests of the

people, which have been committed to your charge. In wel

coming you to the discharge of your various and important



COUNCIL JOURNAL. 13

duties, I may express my earnest hope that all your acts may be

governed by the highest considerations‘of patriotism, and may

redound to the benefit and prosperity of your constituents. It
is a subject of congratulation that during the year that is past

a beneficent Providence has blessed our people with prosperity
in all their material interests, while the future is full of promise

of continued mercies. The peace which signalized the previous

year, has not been broken by any of the Indian tribes in our

vicinity; the farmer has been rewarded with abundant crops ;

immigration has added largely to our population ', and we have

strong confidence that the new year, soon to dawn upon us, will

.liave in store still greater progress and a higher degree of pros

perity. In all that relates to our intellectual and moral ad

vancement we have labored, and I think successfully, to keep

pace with the spirit of the age. Our Internal Affairs have

been managed with commendable wisdom. The laws have here'

tofore been sufficient for the proper regulation and good order

of the community, and for the protection of life and property.

The courts have been open for the redress of wrongs, and found

adequate, except perhaps in that portion of the Territory
known in our statutes as Laramie and Carter counties. There

in those recently organized counties, on account of their re

moteness from the established Judicial Districts of the Territo-~

ry, a state of society bordering on anarchy has for a time ex~

isted; and which from unavoidable circumstanCes has been

temporarily and imperfectly relieved, by the action of the Leg

islature during its last session, by the passage of an act em—

bracing those counties within the boundaries of the Second Ju
dicial District, and authorizing His Honor, the Chief Justice,

to hold a term of court at the City of Cheyenne.

ORGANIZATION OF WYOMING.

Owing to rich discoveries of gold and other valuable miner

als in that vicinity, and the construction of the Pacific Rail~

road through the southern portion of these counties, a large

population was soon collected, which embraced, among others,

many turbulent and lawless individuals, who were, practically,

beyond the control of civil law; and whose crimes were of such

a startling character as to compel the better class of citizens

to resort to measures, deemed unavoidably necessary for the
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protection of society, to reduce such refractory spirits to sub

mission. The authority exercised, under such circumstances,

by Vigilance Committees, finds many apologists—but to my

judgment it is greatly to be deprecated,—- and it is most earn

estlyhoped that the time is past when a resort to such meas

ures can be in any degree palliated 0r justified. In my last

Annual Message I alluded to this subject, and favored on that

occasion the organization of those counties, by act of Con-.

gress, into a separate Territory, as the only practicable or ef
fectual remedy for existing and apprehended social evils. In
this I was cordially sustained by the Legislature, and by the

unanimous voice of the people. In accordance with our wish

es, an act creating a temporary government for Wyoming,
which embraced those two counties, was passed by Congress,

and approved July 25, 1868,—but, unfortunately, has not yet
gone into practical operation, on account of the failure of Con

gress to make the necessary appropriation to defray expenses,
and the non-appointment and confirmation of Territorial ofli~

cers. This evil, however, is but temporary. But a short time

can yet elapse until the machinery of a separate government

will be in full operation in Wyoming, when, through the regu.‘
lar application of the civil laws, faithfully and speedily admin

istered, crime will be suppressed, and the law abiding citizens
will finally be relieved from the social disorders which have

afilicted them. Under such auspicious circumstances, in view

of the railroad facilities possessed by that Territory, and the

vast beds of coal, and deposits of precious metals, which have
already been developed, we may reasonably anticipate for Wy
oming a career of prosperity which Eastern Dakota, with all
its advantages, might well envy.

THE PENITENTIARY AND CAPITOL BUILDINGS.

In my last Annual Message I called your attention to an act
of Congress, approved January 22, 1867, setting aside certain

proceeds of Internal Revenue, for the erection of a Peniten

tiary in Dakota, namely: the nett proceeds, not exceeding

forty thousand dollars, of the Internal Revenue for the fiscal

year ending 30th June, 1866, and the two succeeding years

thereafter. As such a building is greatly demanded by the

1
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condition of the Territory, and as the past year has been one

of unexpected grthh in population, and general prosperity,

especially in Laramie and Carter counties, it is reasonably an

ticipated that a surplus, after deducting the eXpense of collec

‘tion, may be found to our credit, applicable to the purpose

named. Should such be the case it will justify immediate

measures to secure the early erection of this building, under

the direction of the Secretary of the Interior.

For my views concerning the necessity of a Capitol building,

I respectfully. refer you to my last annual message. The rea

sons urged for pressing these subjects upon your attention in,

crease in importance with the increase of population. And an

appropriation for a suitable Capitol building, of a permanent.

character, should be obtained as speedily as possible, where the.

public records can be secured, and where the federal ofiiciais

can be comfortably accommodated; and the ends of justice
cannot be fully and satisfactorily met until ample accommoda~

tions for the courts, and for the confinement and punishment of."

criminals, are provided.

PROTECTION OF TERRITORIAL ARMS.

Your attention is again invited to the unprotected condition

of the Territorial arms, a large portion of which yet remain

without any effectual provision for their storage or safe keep»

ing. I cannot avoid expressing the conviction that our past

failure as regards these arms is extremely unwise, and! a per
severance in such neglect will be a serious damage tothat por
tion of the public property.

REPORTS 0! TERRITORIAL OFFICERS},

I respectfully refer you to the reports of the Adjutant
General, Territorial Auditor, Treasurer, and Superintendent of
Public Instruction, for information regarding the condition of
these several departments.

DUB, COMMON SCHOOL SYSTEM.

While We labor to advance our material prosperity, it is a

source of congratulation that intellectual culture is not neg»

lecte‘d. Our common schools, based on the broadest and‘ most

philanthropic foundation, continue to grow in interest and‘ im'

portan‘ce; but it should not be forgotten that these nurka
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of freedom will always have strong claims on the most scruti

nizing attention and fostering care of the Legislature. The

strength, perfection and even the perpetuity of our system of

government, depend on the intelligence of the masses. To
such a people alone can self government be safely intrusted.

'

When education is diffused, like the rays of the sun, into every

town and neighborhood, without distinction betWeen high and

low, or rich or poor, we can then and only then realize the full

force of the saying, that knowledge is power, and that it is the

palladium of our national and individual safety. Every eitid

zen of this Territory should exert a personal influence in favor

of the success and enlarged influence of these schools, as every
one must derive from them a personal benefit, either directly
or indirectly, in the proper instruction of the youth of the

Territory, and as a guarantee for the future faithful adminis

tration of the laws which are passed for his protection.

OUR INDIAN RELATIONS.

The condition of the Indian tribes in Dakota has remained

the same, in relation to the white citizens, as during the pre.
vious year. They are still friendly, and show marked signs
of progress in point of education and civilization. The Ponca
and Yankton Indians deserve especial commendation for their
faithful adherence to treaty stipulations, and for their industry
and energy in the efforts put forth to obtain their subsistence

by the cultivation of the soil, instead of by the chase. The
trade of the Missouri river has met with but little interruption
during the past year, from those less civilized and less friendly
Indians, who roam through the Northwestern portion of the

Territory.
Since your :last meeting, I have received two lengthy peti

tions, from citizens of Union county, asking that steps may be

taken for the remoyal of certain Indians, who occasionally

encamp in the Valley of the Big Sioux, or its tributaries, for

hunting and trapping purposes, or in the course of their peri~

odical travels across the Territory. The complaint is chiefly,
as I am informed, against the Santees or Mississippi Sioux,
whose temporary reservation is below the mouth of the Niobra

ra, in Nebraska, and whose past history in Minnesota is of such

a character as naturally to inspire a feeling of alarm and inse
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curity among the settlers. So long as we have ample assurance

that these Indians are friendly, and are confining themselves

strictly to a harmless efl'ort to obtain a subsistence by hunting,

fishing, or trapping, on the unoccupied public lands, it seems

to me that good policy, as well as the principles of justice, re

quire that they be treated leniently at least, if not with friend.

ship. It is not the policy of the Government to pen the

friendly Indians up on Reservations, where at certain periods

in the year they are in danger of starvation; but rather, in

consideration of their poverty, and their uncivilized and unen

lightened condition, to encourage them to make a peaceable

effort to glean from the uninhabited prairies such subsistence

as will supply their temporary and simple wants. Yet the

complaint of the inhabitants named is entitled to serious and

respectful consideration, not only from the Executive and Leg
islature, but from the Government. From the first settlement

of these Minnesota Indians on our borders, we were led to

believe that they were only placed there for a temporary pur

pose, and that they would soon be placed on a more permanent

reservation, in some locality less dangerous and objectionable

to the citizens, and more beneficial, because more settled and

secure, for themselves. Up to the present time, however,

nothing of importance has been done toward accomplishing so

desirable an object. But now that the action and recommen

dation of the late Indian Peace Commission appear to have

become the adopted policy of the Government, it is presumed

that it would not be difficult, if an efl'ort in that direction were

properly made, to have these Indians removed to the new Indian

District North of the Niobrara, and placed under the immedi

ate supervision and control of Gen. Harney, who, in the capac

ity of Peace Commissioner, is now engaged, and it is believed

successfully, in endeavoring to inaugurate and put in practical

force the policy indicated. Such an effort, if successful, would

most likely relieve the inhabitants of this source of irritation

and alarm ;—but which, if too long neglected, might involve

us again in Indian conflicts, so disastrous and calamitous in

their effects upon the newly formed settlements of this Ter

ri tory.
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THE INDIAN RESERVE OF WESTERN DAKOTA AND THE BLACK

HILLS.

As intimated in my former message, that portion of Dakota,

lying west of the Missouri river, and between the Yellowstone

on the north and the Niobrara on the south, has been set apart

for the exclusive use and occupation of the variou m tribes of
Indians who have heretofore occupied the Platte and Powder

river countries, and for other tribes who may accept the terms

proposed by the late Indian Peace Commission. In that mes

sage I stated my objections, on behalf of the citizens of Da

kota, against the policy foreshadowed by the act of Congress

of July, 1867, appointing this commission, which were sup

ported by a suitable memorial from the Legislature,—but, as

it seems, without having received a favorable consideration

from those who have in their hands, in a great measure, the

control of our Territorial destinies.

While it becomes our duty to acquiesce in the final decision

of the Federal authority, I see no reason to change the views

I then expressed, as to the vast importance of the Black Hill
country to the citizens who are destined to occupy this Territo
ry; or as to the fact that an Indian District, which should em

brace the minerals and pine timber of that region, could not,
in view of the past Indian history of this country, be a per
manent one. Nevertheless, the decision is against us; and

whatever chagrin or disappointment may be felt, in conse

quence, we have but the alternative to submit,- and render a

loyal obedience to those in authority over us. We should be

willing to give the experiment a fair and impartial trial. And
though it destroys, for the present, the brightest hopes yet en,

tertained for the future of Dalrota, it may not be altogether
without its compensating benefits. If We lose the pine timber

so much in demand on the Missouri Slope, and the rich beds of
minerals, the development of which, in our view, would soon

have peopled that country with an industrious and enterprising

population, we will gain additional markets for our merchandise,

our stock and our grain, by the location and feeding of addi

tional bands of Indians in the Valley of the Missouri. 11 will
stimulate the raising of stock, and the production of cereals,

required by this new demand upon our industry and our enter
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prise. It will be, of itself, no small inducement to immigra

tion, to all such as design to live by agricultural labor, and

will no doubt encourage those who have already opened up

farms to increase the amount of land now under cultivation.

And again,-—the removal of the heretofore hostile Indians, by

treaty, from the line of the new Pacific road, to the District

named, where they are to be guaranteed absolute freedom

from molestation, and the withdrawal of the military posts

from the Powder River Valley, would seem to assure to the

citizens of Dakota that prospect of quietude and exemption

from Indian troubles, which our first settlers did not possess,

but which are so essential to our rapid growth in population,

and to our permanent prosperity as a people. Our first and

most manifest necessity,- is peace; and probably we now need

nothing more clearly than such perfect assurance of security,

from Indian wars and Indian alarms, as these latest arrange—

ments would seem to promise. Let this confidence once take

possession of the public mind, and the tide of immigration

thitherward will be increased ten-fold over what it has been

even through the year that is past. Such considerations for
nish us our present and prospective compensation, for the loss

of the most promising and most valuable portion of this Terri~

tory. In the meantime we may indulge in the faith that a

more favorable day will yet dawn upon us,‘ and at no remote

period, when, with the consent of the Government, and the

Indian tribes, and without war, we may, like the Israelites of

old, “go in and possess the land."

DAKOTA AN AGRICULTURAL TERRITORY.

As all mineral resources are, for the time being, cut off from

us, by the formation of the new Territory of Wyoming, and

by the action of those in authority, in absorbing our prospec

tive Black Hill wealth in the Indian District alluded to, we

are now, therefore, by the force of circumstances, against the

latter of which we struggled faithfully, pre-eminently an agri~

cultural Territory, And it would be well to pause here, and

reflect on the fact that we have abundant cause of profound

gratitude, to the Giver of all Good, for what yet remains in

our pOSSeBBion. 1 think it is not too extravagant to say, that
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in much of Eastern Dakota, from the Red River of the North

to the outlet of the Big Sioux, and thence throughout our

boundaries along the Valley of the Missouri and its tributaries,

we possess one of the finest agricultural regions On this conti

nent,—with a dry, pure, invigorating and equable climate, in
which epidemic or contagious diseases are unknown, and where

live stock will subsist well throughout the winter season, with
but little attention, and without any expense to their owners.

With a proper appreciation of such facts as these, we may well
afford to throw aside all unpleasant memories of the past, and

fully resolve to apply our energies to the future, which is full
of materials for encouragement and hope. \Vith the glorious
Homestead and Pre-emption laws on the national statute book,

in addition to the advantages named, we have but to practice
wisdom and liberality in our legislation; and by every proper

appliance hold out all honorable inducements to immigrants to
come and occupy our fertile prairies.- In proportion as nature

has been bountiful, we should be wise and liberal, in all legitia
mate efforts to encourage the introduction of industrial labor,

and to invite capital within our borders. Thus by suitable leg

islation; by encouraging manufactures and the mechanic arts ;

the construction and completion of internal imprQVements; in
a word, by well directed industry, intelligence and energy, we

may hope to effectually overcome the loss of the Black Hill
country; and by building up a flourishing agricultural commu

nity, of a much more enduring and substantial kind, we will,

at no distant day, on this basis alone, be able to knock at the

door of Congress, and obtain admission to the sisterhood of
States. And, instead of, as now, drawing our support from

the Treasury of the Government, we can then contribute our

due proportion to the national wealth.

RAILROAD MATTERS

b'ince your last meeting no further important steps have been

taken to secure the building of the railroads for which charters

have already been granted, except to lay the subject before

(,lungt‘CSS and ask for land grants to aid in their construction.

Congress, it is believed, looks upon these improvements with

fitYOl', and we may therefore hope to obtain the aid required at
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no distant day. Their construction would bring us within easy
communication of the markets of the East, so essential to the

proper encouragement of agricultural labor; and would be the

means of bringing to our vicinity, at moderate prices, the pine
lumber of Minnesota. In the advocacy and advancement to

completion of these great Territorial enterprises, we should act
asa unit; and no local jealousies, or conflict of individual in
terests, should be allowed to stand in the way of their perfect
success. Their commencement and completion are only a

question of time. And that we are on the line of a continu
ous road, soon to be built across the continent, by way of the

Valley of the Missouri, more highly favored by natural ad~

vantages than the Union Pacific, and of scarcely less national

or local importance when completed, is a fact which has im

pressed itself upon the minds of some of the most intelligent
and practical men of the East. One great incentive to the

construction of such a work is the hazardous nature of the

navigation of the Missouri. The heavy losses to the Govern

ment, and to individuals, annually occurring from this cause,

and which are annually on the increase in proportion to-the

increase of trade, are even now'bringing sagacious capitalists
and statesmen to reflect upon the comparative speed, safety
and econOmy of railroad transportation up the Valley of the

Missouri.

AMENDMENT TO THE FEDERAL CONSTITUTION.

By a resolution of the 39th Congress ofthe United States,

an amendment to the Constitution, known as the 14th Article,

was proposed to the legislatures of the several States, and the

requisite three-fourths of all the States concurring therein, it

has become a part of the fundamental law. And as, b
y the

16th section of the Organic Act of. this Territory, approved

March 2
, 1861, it is provided that the Constitution, and laws

of the United States not locally inapplicable, shall have the

same force and efl'ect within said Territory as elsewhere within

the United States, it may be considered appropriate to state,

on this accasion, in a summary way, the contents of said

Article: ‘

2*
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Section first guarantees to all persons born or naturalized in

the United States, and subject to its jurisdiction, the right of

citizenship and civil equality. It also protects them from any

State legislation which might abridge their privileges or de

prive them of life, liberty or property, without due process of

law.

Section second provides that the denial of suffrage to any of
the male inhabitants of a State, twenty-one years of age, and

citizens of the United States, or the abridgement thereof, ex

cept for participating in rebellion or other crime, shall exclude

all such disfranchised persons from forming a part of the basis

of representation in the Congress of the United States.

Section third disqualifies, for certain ofiices, a specified class

of those who participated in the late rebellion, until the disa

bility be removed by a vote of two-thirds of each House of
Congress.

Section fourth guarantees the faithful liquidation of the

National Debt, incurred in the late war waged for the preser

vation of the Union; and declares all public debts or claims of
rebel States forever void.

Section fifth confers upon Congress the authority to enforce

its provisions.

A discussion as to the merrits of this Article would be some

what out of place, since we, as a Territorial organization, had

no part in its adoption. It is the recorded verdict of the
States, done in the public interests and in good faith, accor

ding to the forms prescribed in the Constitution, and all our

obligations of fealty, and our love and veneration for the

Union, as American citizens, apply with equal force to this
Article as to the original law framed by our immortal fore
fathers. To this instrument, as it is

,

we are to look for the

preservation of our civil and religious liberty, and a ready and
patriotic obedience is due from us to its mandates, and to all
the laws of Congress framed in accordance therewith.

My own opinion has been averse to some of the more recent
reconstruction policy of Congress; but as it regards this Arti
cle, I have believed that it was proposed in a fraternal spirit
of conciliation and amity; and had it been promptly accepted
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in that light, by the States recently in rebellion, they would all
long since have occupied their proper place in the Union, with
the full recognition of their right, as eo-equal States, to regu
late their domestic concerns in their own way, under the gnar—

antees of the Constitution. Much of the unhappy state of
society which since intervened, and in some degree yet exist,
with the subordination of their civil governments to military
control, and the enforcement of universal sufl'rage, may be

traced to this most singular and most unfortunate mistalte.

The provisions of the Article are all, in my judgment, emi

nently wise, expedient and just; and were made unavoidable
by a chain of circumstances for which the defenders of the

Union were in no wise responsible.
The emancipation of the slave was one .of the legitimate and

most glorious results of the war; and having thus become a

Chile“, the PIOViBiOB securing perfect equality before the law
was a necessary consequence. And the other provision, declar

ing that the duty of the American people to pay the public

debt, treated in their own defense, shall not be questioned,

insets with a hearty response from every loyal heart.

Let us then hope that the momentous subject of reconstruc

tion may soon be finally disposed of, by the speedy restoration

of all the acceding States to their proper status in the Union ;

in all of which true allegiance, both state and federal, shall be

consistently blended; and in which peace and good will, with

perfect liberty of the press and of speech, in fact as well a in

theory, shall universally prevail.

CONCLUSION.

In conclusion, I most humbly invoke upon your deliberations

the aid of that Divine Power which controls human govern

ment, to the end that your legislative sets may conduce to the

honor and welfare of the Territory.
A. J. FAULK.

YANKTON, December, 1868.

His Excellency having retired,

On motion of Mr. Gregory,

The joint convention dissolved.

Council called to order by the president.
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On motion of Mr. Kellogg,
The Governor’s message was made the special order for Sat~

urdsy next at 11 o’clock.

Mr. Austin submitted the following resolution :

1Resolved, That fifteen hundred copies of the governor's mes“

sage be ordered printed, for the use of the councilfl

Which motion prevailed.

Mr. Kellogg submitted the following resolution:

Resolved, That when this council adjourn, it adjourn to meet
at 10 o’clock a. m., to-morrow.

Which motion prevailed,

On motion of Mr. Hampton,

The council adjourned.

Approved :

'
W. W. BROOKINGS,

Attest : President.
A. F. Snsw,

Secretary.

THIRD DAY.

Common. CHAMBER,

_ Wednesday, Dec. 9th, 1868.

site
vCoulzicil met pursuant to adjournment, and was called to

order by the

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hamp
ton, Kellogg, Lewis, McIntyre, Rossteuscher, Wallace and Mr
P resident.
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Quorum present.

Journal of preceding day read and approved.

Mr. Benedict gave notice that on to-morrow, or some subse

quent day of the session, he will introduce a memorial asking

an appropriation for the erection of a capitol building.

Mr. Benedict submitted the following resolution :

Resolved, That the use of the council hall be tendered to the
Historical Society, for lectures, during the present session.

Which resolution prevailed.

Mr. Hampton submitted the following resolution :

Resolved, That the council chamber be tendered to the use of
the Congregational Society, for religious services during the
session of the legislature.

Which resolution prevailed.

Committee on standing rules made the following report:
Mr. Kellogg submitted the following resolution :

Resolved, That one hundred copies of the standing rules of
the council, be printed for the use of the members.

Which motion prevailed.

On motion of Mr. Lewis,

0 The council took an indefinite recess.

The council was called to order by the president.

The committee on joint rules made the following report:
MR. PRESIDENT :—Your committee appointed to act in con

junction with a like committee, on the part of the house, to
draft rules for the government of both houses when in joint
convention, would respectfully report that they have conferred

with the house committee and have agreed to report the ac

companying joint rules, and recommend their adoption.i

C. H. McINTYRE,
J. A. LEWIS,
H. J. AUSTIN,

Committee.

JOINT RULES.

1. In every case of disagreement between the two houses, if
either house request a conference, and appoint a committee for

that purpose, the other house shall appoint a committee to con—
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fer therewith upon the subject of their disagreement. They
shall meet at a convenient time to be agreed upon by their

chairman, and having conferred freely, each shall report to

their respective house the result of their conference.

2. When a message shall be sent from either house to the

other, it shall be announced at the door of the house to which

it is sent, by the doorkeeper thereof, and shall be respectfully

communicated to the chair by the person by whom it was sent.

3. All messages between the two houses shall be communi

cated by the secretary or chief clerk, or their respective assis

“0&8

4. When a bill shall have passed both houses, it shall be

duly enrolled by the enrolling clerk of the house in which it
originated, and the fact of its origin shall be certified by the

endorsement of the secretary or clerk thereof.

6. When bills are enrolled they shall be examined by a joint
committee of three from the council and three from the house of

representatives, who shall be a standing committee for that pur

pose, and who shall carefully compare the enrollment with the
v

engrossed bills, as passed in the houses, correct any errors

therein, and make report thereof forthwith to theif respelflfivgt
houses.

‘ '

6. After said report, each bill shall be signed, first by the

speaker of the house of representatives,and then by the president

of the council. in the presence of their respective house, and

attested by the secretary and chief clerk,

7. After the bill shall have been thus signed in each house,

it shall be presented by said committee to the governor for his

approval, and they shall forthwith report the day and hour of

presentation, which shall be entered upon the journal of the

house in which the bill originated.

8. All joint resolutions and memorials to Congress, to the

President of the United States, to the heads of departments,

or to any other person or persons, after they shall have passed

both houses, shall be carefully enrolled, signed by the speaker

of the house of representatives and the president of the coun

cil, and attested by the secretary and chief clerk, and before

being transmitted to the secretary of the Territory for safe
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keeping, shall be carefully copied by the enrolling and en

grossing clerk, and such copies after being attested by the pre

siding officers of each house, and the secretary of the council,

and the chief clerk of the house, shall be forwarded by the pre

siding oflicer of the house, in which they originated to the Presi

dent of the United States, or the speaker of the house of rep

resentatives of Congress, or to the person or persons to whom

they are intended to he sent.

9. When any bill, joint resolution, or memorial which shall

have passed one house, is rejected in the other, notice of said

rejection shall be given to the house, which passed the same.

10. When a bill, resolution, or memorial which shall have

passed one house, is rejected in the other, it shall not be again

introduced during the session without five days notice, and

leave of two~thirds of the members voting thereon.

11. Each house shall transmit to the other, with any hill,

resolution, or memorial, all papers upon which the same shall

be founded.

12. When each house shall have adhered to their disagree

ment, a bill or resolution is lost.

18. When any bill or resolution, which may have passed one

house, is ordered printed by the other, a greater number of

copies shall not be printed than is necessary for the use of the

house making the order. When any other bill or resolution

shall be ordered printed by either house, a suficient number 0i
copies shall be printed for the use of both houses.

14. It shall be the duty of the chief clerk of the house of
representatives, and secretary of the council, when any doou~

ment, except hills and resolutions, is ordered to be printed in

their respective houses, forthwith to communicate such order

to the other house.

15. On all questions in joint convention of the two houses.

the names of the members shall all be arranged in alphabetical

order, and they shall be called upon to vote in the order in
which they stand arranged.

Mr. Benedict submitted the following resolution:
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Resolved, That the report of the committee be adopted.

Which motion prevailed.
'

Mr. Rossteuscher, pursuant to previous notice, introduced

council bill No. 1, entitled “a bill defining the qualifications for

holding ofiice in the Territory of Dakota.”

Bill read first and second time, and

Referred to judiciary committee, and also

Council bill No. 2, entitled “a bill to authorize the county

commissioners of Yankton county to raise money for the erec

tion of ajail."
Which bill was read the first and second time, and

Referred to special committee, consisting of

Messrs. Rossteusoher, McIntyre and Benedict.

On motion of Mr. Kellogg,
The council adjourned.

Approved :

W, W. BROOKINGS,
Attest : President.

A. F. SHAW,

Secretary.

FOURTH DAY.

COUNCIL CHAMBER,

Thursday, Dec. 10th, 1868. .

Council met pursuant to adjournment, and was called to or

der by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Austin, Benedict, Carpenter, Fralsy, Green, Hamp

2
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ton, Kellogg, Lewis, McIntyre, Wallace and Mr. President.

Journal read and approved.

NOTICE OF BILLS.

Mr. Lewis gave notice that on to~morrow, or some subse

quent day of the session, he would ask leave to introduce a

memorial to congress, asking the removal of the Santee Sioux

to the Indian reservation north of the Niobrara.

Mr. Brookings gave notice that on tosmorrow, or some subse’

quent day of the session, he would ask leave to introduce a

memorial to congress, to extend the north branch of the Pacific

railroad.

Mr. Brookings gave notice that on to—morrow, or some sub

sequent day of the session, he would ask leave to introduce a

joint resolution to congress, relating to an appropriation for
the survey of a canal, from Yankton, to the Big Sioux river,

thence up the Rock river to the northern boundary of the state

of Iowa; thence east to the Mississippi river.

Mr. McIntyre submitted the following resolution:
Resolved, That two hundred copies of the joint rules for the

government of the two houses, be printed for the use of the
members of the council.

Which motion prevailed.

Mr. Kellogg submitted the following motion:

Moved, That all members of the council who may appear

one-half hour after roll-call, his name shall be inserted in the

roll. I

Mr. Austin moved to amend, by stoping pay of all such

members.

Mr. Hampton movedtolay the amendment on the table.

Which motion prevailed.
I

The question then referred to the original motion,

Which motion was lost.

Chair instructed the secretary to inform the house that the

council have adopted thejoint rules as reported by joint com~

mittee of both houses.

On motion of Mr. Benedict,

Council took a recess of ten minutes.
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Council called to order by the president.

On motion of Mr. McIntyre,
The council adjourned.

Approved:
W. W. BROOKINGS,

Attest : President.
A. F. SHAW,

Secretary.

FIFTH DAY.

COUNCIL CHAMBER,

Friday, Dec. 11th, 1868.

Council met pursuant to adjournment and was called to
order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names :

Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hemp.

con, Kellogg, Lewis, McIntyre, Rossteuscher, Wallace and Mr.
iPresident.

Absent, Mr. Thomas.

Mr. Hampton, chairman of committee on elections submit

'ted the following report:
MR. PBESIDENT:--Yonr committee on elections have had

under consideration the contested elections of C. F. Campbell,

=and B. E. Wood, claiming a seat in this council, beg leave to

deport that a majority of the committee would not agree on any

recommendation, and therefore report it back for the action of

this council; with all the papers and testimony in the case.

A. H. HAMPTON,
Chairman Own. an Elections.
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I

Mr. Kellogg, from committee on elections submitted the fol

lowing minority report:
Mr. Pnastnsn'ra—A minority of your committee on elec

tion to whom the matter of the right of either C. F. Campbell

or B. E. Wood, to occupy a seat in this council from the dis

trict composed of Charles Mix and Buffalo counties, have had

the same under consideration, and after hearing the proofs ad

vanced by several parties, beg leave to report, as follows:

First, That at the time the said parties claimed to have been

elected, there was no vacancy existing, to fill which, either of
said contestants could have been legally elected.

Second, That B. E. Wood, one of said contestants is ineli

gible to a seat in this council, be having been at the time of
such election, a resident upon an Indian agency, and not with;

in the local jurisdiction of the laws of this Territory.

I therefore recommend that the seat be declared vacant, and

that the president of the council be requested to forthwith no

tify His Excellency, the Governor, of the existing of such va

cancy.

All of which is is very respectfully submitted.

GEO. W. KELLOGG.

Mr. Fraley moved the minority report be adopted.

Mr. Kellogg moved that the sergeantsat-arms be instructed

to bring C. F. Campbell before the council.

Which motion was lost.

Mr. Austin in the chair.

Mr. Brookings moved to lay the motion of Mr. Fraley on

the table.

Yeas and nays being called, resulted as follows:

Yeas 10; nays 2.

Those voting ayes, were

Messrs. Austin, Benedict, Carpenter, Green, Hgmpton,
Lewis, McIntyre, Rossteuscber. Wallace and Mr, Presideng_ ‘

Those voting in the negative, were

Messrs. Fraley and Kellogg.

So the motion was laid on the table,

Mr. Brookings submitted the following preamble andl 20W
lntion:
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Whereas, The committee on election have failed to make
any recommendation in the contested case of B. E. Wood, and
C. F. Campbell, on which the council can act; and

Whereas, It appears from the testimony submitted to the
council, by the committee on election, that C. F. Campbell, one
of the contestants, is a federal ofiice holder, and holds an ape
pointment under the

government
that disqualifies him to hold

a seat in this hall; an
Whereas, It appears that R. I. Thomas' seat is vacant, and

that B. E. Wood was voted for, for that position. receiving a
certain number of votes for councilman of the 5th district ;

now therefore, beit

Resolved, That B. E. Wood, be, and is hereby declared to

be the only person having any right to the seat of R. I. Thomas.
and that said 13. E. Wood, be allowed to take his seat in this
council.

Mr. Hampton moved to postpone further actiOn on this reso.
lution until to-morrow.

Which motion was lost.

On motion of Mr. Brookings,

Council took a recess of ten minutes.

Council called to order, by
I

Mr. Austin in the chair.

Mr. Brookings moved that the preamble and resolution be

adopted.

President in the chair.

The ayes and noes being demanded and ordered, rsulted :

Yeas 10; noes 2 ; as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton,

Lewis, McIntyre, Itossteuscher, Wallace and Mr. President.

Those voting in the negative, were

Messrs. Fraley and Kellogg.

So the resolution prevailed.

Mr. Wood then appeared at the president's desk, and the

oath of office was administered to him by the president.

On motion of Mr. Austin,
Council adjourned.

Approved :

W. W. BROOKINGS,
Attest : President.

A. F SHAW,
Secretary.
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SIXTH DAY.

COUNCIL CHAMBER,
Saturday, Dec. 12th, 1868.

Council met pursuant to adjournment, and was called to.

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names :

Messrs. Benedict, Carpenter, Fraley, Green, Hampton, Kel
logg, Lewis, McIntyre, Rossteuscher, Wallace, Wood and Mr.
President.

Mr. Green gave .notice that on to-morrow, or some subse

quent day of the session, he would ask leave to introduce a

bill reorganizing the judicial districts of this Territory, and'

fixing the time for holding the courts in the same.

On motion of Mr. Kellogg,
The council took an indefinite recess.

Council called to order.

The following message from the house was then read :- -

House or Rsraassu'rarrvss,
Saturday, Dec. 12th, 1868.

Mr. PRESIDENT :—I am instructed by the house to inform

the council that the house has passed house file No. 1, a bill

for an act to incorporate Laramie City; also

House file No. 2, a bill for an act organizing the county of'

Albany; also

llouse file No. 3, a bill for an act to organize the county ct"

Carbon, which bills 1 herewith transmit and respectfully request

the concurrence of the council therein.

GEO. I. FOSTER,

Chief Clerk.
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House file No. 1, entitled a bill for an act to incorporate

Laramie City, was then taken from the table, and was

Read first and second time, and

Refered to committee on incorporations.

House file No. 2, entitled a bill for an act to organize the

county of Albany, was then taken from the table, and was

Read first and second time, and

Referred to committee on counties.

House file No. 3, entitled a bill for an act to organize the

county of Carbon, which was then taken from the table, and

Read first and second time, and

Referred to committee on counties.

On motion of Mr. McIntyre,
The council resolved itself into a committee of the whole

house on special order.

Mr. McIntyre in the chair.

After some time spent in the consideration of the special
order, the committee arose and through its chairman, reported
as follows:

MR. PRESIDENT :—Your committee of the whole, having had

under consideration the governor's message, have instructed

me to report the same back to the council and recommend that
the same be referred to its appropriate standing committees.

C. H. McINTYRE,
Chairman 00m.

On motion of Mr. Kellogg,
The report was adopted.

On motion of Mr. Green,

The council adjourned. -

Approved:
W. W. BROOKINGS,

Attest : President.
A. F. SHAW,

Secretary.
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EIGHTH DAY.

COUNCIL Cnamnnn,
Monday, Dec. 14th, 1868.

Council met pursuant to adjournment, and was called to or

der by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names :

Messrs. Austin, Carpenter, Fraley, Green, Hampton, Kel
logg, Lewis, McIntyre, Rossteuscher, Wallace, Wood and Mr.
President.

Absent, Mr. Benedict.

Journal of preceding day was read and approved. _ .

Mr. Brookings tendered his resignation as president of the

council, as follows:

Gsnrnsusu or run COUNCIL :—

I herewith tender you my resignation as president of

the council. In doing so, allow me to express to you my warm

est thanks for the kindness you have ever shown me. In re

turning to you the high position which you so unanimously be

stowed upon me, I am influenced in the belief, that I can accom

plish far more for my constituents as well as the general inter

ests of the Territory, on the floor of the council. As a gen

eral rule the presiding ofiicer of a legislative body should not

mingle to freely in its debates. I am aware I have already

participated more freely than parliamentary usage would allow,

and I feel that I shall be compelled to say far more in the

future. Therefore I have deemed it proper to tender you my

resignation, trusting it will be received in the spirit in which it

was intended.

3*
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On motion of Mr. McIntyre,
Mr. Brookings' resignation was accepted.

Mr. Brookings nominated Mr. Wallace as president of the

council.

There being no other nomination, and the roll being called

Mr. Wallace received 9 votes, as follows:

Those who voted for Mr. Wallace, were

Messrs. Austin, Brookings, Carpenter, Green, Hampton,

Lewis, McIntyre, Rossteuscher and Wood.

Mr. Fraley voted for Mr. Brookings.

Mr. Kellogg voted for Mr. Green.

And it appearing that Mr. Wallace had received a majority

of all the votes cast, he was declared elected president of the

council.

Messrs. Brookings and Green were appointed a committee

of two, to escort the president elect to the president’s desk.

The committee having discharged that duty,

The president took the chair, and said ;

Grumman or THE COUNCIL :—

For this manifestation of your partiality I return you

my sincere thanks, and allow me now at the outset to bespeak '

your forbearance in the discharge of the duties devolving upon

me,fcrIam admonished by my inexperience, that, without your

assistance I shall not be able to perform the important duties

of this position in a manner acceptable to you. Trusting that

the-same spirit of kindness which you have shown in placing

me here, will continue to guide and assist me, I accept the

position to which you have assigned me and shall endeavor to

so discharge its responsibilities as to meet your approbation.

The oath of office was.then administered to him by ex-pres

ident Brookings.

NOTICE OF BILLS.

Mr. Roesteuscher gave notice that on tomorrow, or some sub

sequent day of the session, he would introduce a bill for the

repeal of chapter 39, session laws of 1862, and chapter 2, of
session laws of 1866 and ’67.
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Mr. Kellogg gave notice ‘that on tosmorrow, or some sub

5 sequent day of the session, he would ask leave to introduce a

bill to prescribe the toll that mills will be allowed to take in

this Territory, and to regulate the duties of the some.

Mr. Rossteuscher gavenotice that on to~morrow, or some sub

sequent dny of the session, he would introduce a bill concern

ing revenue.
' '

On motion of Mr. Kellogg,
Mr. Williams, of Union county, was invited to a seat within

the bar of the council.

Mr. Brookings gave notice that on to-morrow or some sub

sequent day of the session, he would .ask leave to introduce a
'

joint resolution for a land grant for the Yaukton and Colum

bus Railroad.

Also a bill to establish a. code of criminal proceedure, of the

Territory of Dakota.

The following communication from the house was then read:

House or Rnrnssssm'rrvss,
Monday, December 14th, 1868.

Ms. PRESIDENT :—I am instructed to inform the council that

the house has adopted thejointrules reported by the joint com.

~mittee of both houses.

GEO. I. FOSTER,
Chief Clerk.

INTRODUCTION OF. BILLS AND HEMORIALS.

Mr. Brookings introduced council bill No. 3, entitled, A
memorial to Congress relative to the Pacific Railroad.

Also council bill No. 4, entitled, A memorial to Congress

relative to certain surveys for a canal.

Council bill No. 3, entitled, A memorial to Congress rela

tive to the Pacific Railroad, was then taken up, and
‘

Read first and second time, and

Referred to committee on railroads.

Council bill No. 4, entitled, A memorial to Congress relative

Lto certain surveys for a canal was then taken up, and

“Bead first and second time, and
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Referred to committee on railroads.

The president then announced the standing committees, as

follows:

STANDING COMMITTEES OF THE COUNCIL.

Judiciary—Messrs. Brookings, Hampton and Green.

Education—Messrs. Austin, Lewis and McIntyre.

Military Aflairs—Messrs. Lewis, Fraley and Carpenter.

Incorporations—Messrs. Wood, Benedict and Kellogg.

Finance—Messrs. Rossteuseher, Lewis and Carpenter.

Elections—Messrs. Hampton, Kellogg and Rossteuscher.

Public Buildings—Messrs. McIntyre, Hampton and

Fraley.

Mines and Minerals—Messrs. Lewis, Austin and Benedict.

Indian Aflairs—Messrs. Rossteuscher, Hampton and
Green.

Manufactures—Messrs. Fraley, Kellogg and Wood.

Public Lands—Messrs. Benedict, Lewis and Austin.

Counties—Messrs. Green, Hampton and Benedict.

Territorial Afiairs—Messrs. Hampton, Benedict and

Kellogg.

Agriculture—Messrs. McIntyre, Carpenter and Green.

Expenditures—Messrs. Kellogg, Fraley and Wood.

Federal Relations—Messrs. Carpenter, Green and Mc
Intyre.

’

Public Printing—Messrs. Austin, Kellogg and Benedict.

Engrossed Bills—Messrs. Lewis, McIntyre and Fraley.

Highways, Bridges and Ferries-Messrs. Hampton, Wood
and Kellogg.

Enrolled Bills—Messrs. Rossteuscher, McIntyre and Wood.

Internal Improvements—Messrs. Kellogg, Lewis and Benn
edict.

Railroads—Messrs. Brookings, Austin, Lewis, Green and
Fraley.
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Mr. Brookings submitted the following resolution:

Resolved, That one hundred copies standing committees be

printed for the use of the members of the council.

Which resolution prevailed.

On motion of Mr. Carpenter,

Mr. Benedict was excused from attendance to-day.

On motion of Mr. Kellogg,
Mr. True, of Clay county, was invited to a seat within the

bar of the council.

REPORTS OF COMMITTEES.

Mr. Rossteuseher, from special committee, made the follow‘

ing report:

Mr. PRESIDENT :—Your special committee to whom was re

ferred council bill No. 2, entitled, “A bill to authorize the coun

ty commissioners of Yankton county, to raise money for the

erection of a jail," have had the same under consideration,and

find that it fully answers the urgent necessity of the case, and

therefore recommend its passage.

CHAS. F. ROSSTEUSCHER,
C. H. McINTYRE.

Mr. BrOolrings, from the judiciary committee, made the fol'

lowing report :

MR. PRESIDENT :-Your committee to whom was referred

council bill No. 1, have examined the same, and ask leave to re

port the same back without recommendation.

Mr. Wood, from committee on incorporations, submitted the

following report:

MR. Pnesmnn'r :—A majority of your committee on incor

porations to whom was referred house file No. 1, entitled, A
bill for an act to incorporate Laramie City, have had the same

under consideration, and have agreed to report the same back

to the council and recommend its passage.

Mr. Green, from committee on counties, submitted the fol

lowing report:

Mn. Pnesmsu'rz—Ycur committee on counties, to whom

was referred house files Nos. 2 and 3, have had the same under
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consideration, and beg leave to report the same back and rec

ommend that they do pass.

On motion of Mr. Brookings,

The council took a recess of 15 minutes.

Council called to order by the president.

The following communication from the Hon. Secretary of

the Territory, was then read, as follows:

Snonsranr's Orrrcn.
Monday, December 14th, 1868.

Hon. President of the Council:

SIR :—In reply to resolution adopted by the Hon. the coun

_cil, on Saturday last, I have the honor to state that I will fur
Inish each member and clerk of the legislative assembly with

five copies each of the Vermillion Republican and Union 5
Dalcotaian. Most Respectfully,

Your Ob’t Servant,
S. L. SPINK,

Secretary.

House bill No. 3, entitled, A bill for an act to organize the

county of Carbon, was then taken up, and

Read the third time.

The question then being on its passage, and it being put,
“shall the bill pass ’l"

It was decided in the affirmative.

Ayes 12; noes none.

80 the bill was passed.

The question then being on agreeing to its title, and it being

put,
- The title was agreed to.

_ House bill No. ‘2
, entitled, A bill for an act to organize the

county of Albany, was then taken up, and

Read the third time.

I t The question then being upon its passage, and it being put,

“shall the bill pass '3"

It was decided in the afiirmative.

Ayes 12 ; noes none.

So the bill passed. _

The question then being on agreeing to its title, and it being

put,

'

The title was agreed to.
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House bill No. 1, entitled a bill for an act to incorporate
Laramie City, was then taken up, and

Read the third time.

The question then being on its passage, and it being put,
“ shall the bill pass?” .

' It was decided in the affirmative.

Ayes 12 ; noes none.

So the bill passed.

The question then being on agreeing to its tittle, and it being

put,

' The title was agreed to.

Council bill No. 1, entitled a bill defining the qualifications

to hold oflice in the Territory of Dakota, was then taken up,

and

Read the third time.

Mr. Kellogg moved to amend the bill by exempting Union

and Clay counties from the action of the bill.

Mr. Austin moved to amend the amendment by striking out

the words “ and Clay."
Which motion prevailed.

The following communication from the house was then read:

HOUSE OF REPRESENTATIVEB,l
Monday, Dec. 14th, 1868.

MR. PRESIDENT :—-I am instructed to inform the council that

the house has this day passed the following house files, to-wit :

House file No. 4, entitled “ a bill for an act fixing the time

of holding the terms of the supreme court,” and house file No.

7, entitled “a bill for an act repealing chapter 47 of the gene

ral laws of Dakota, 1862—3,” which bills I herewith transmit

and respectfully request the concurrence of the council

therein.

GEO. I. FOSTER,
Chief Clerk.

Mr. Brookings moved to lay the amendment on the table.

The ayes and noes being called for and ordered, rsulted as

follows:
Yeas 7; noes 5; as follows:
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Those voting in the affirmative, were

Messrs. Brookings, Carpenter, Fraley, Green, Lewis, Wood

and Mr. President.

Those voting in the negative, were

Messrs. Austin, Hampton, McIntyre, Kellogg and Rosa~

tcuscher.

So the amendment was laid on the table.

Mr. Kellogg moved the bill be reeommitted.

Mr. Brookings moved to lay the motion to reeommitt on the

table.

Which motion prevailed, and

The motion to recommitt was laid on the table.

Mr. Kellogg moved to adjourn.

Mr. Brookings moved to lay the motion to adjourn on the

table.

Which motion prevailed, and the motion to adjourn was laid
on the table.

Mr. Brookings moved the previous question.

Which motion prevailed.

The question now being on the passage of the bill, and the

question being put, “ shall the bill pass?"

It was decided in the affirmative.

Ayes 9 ; nays 8, as follows:

Those voting in the aflirmative, were

Messrs. Brookings, Carpenter, Fraley, Green, Lewis, McIn
tyre, Rossteuscher, Wood and Mr. President.

Those voting in the negative, were

Messrs. Austin, Hampton and Kellogg.
So the bill passed.

The question then being on agreeing to its title, and it being

out
The title was agreed to.

On motion of Mr. McIntyre,
The council adjourned.

Approved:
N. J. WALLACE,

Attest : Bresident.
A. F. SHAW,

Secretary.

3
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NINTH DAY.

COUNCIL CHAMBER,

Tuesday, Dec. 15th, 1868.

Council met pursuant to adjournment, and was called to
order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Brookings, Benedict, Fraley, Green, Kellogg, Lewis,

McIntyre, Wood and Mr. President.

Absent, Messrs. Austin, Carpenter, Hampton and Boss'

teuscher.

Journal of yesterday read and approved.

On motion of Mr. Brookings,

Council took a recess of ten minutes.

Council called to order.

Mr. Brookings gave notice that on to~morrow, or some sub

sequent day of the session, he would ask leave to introduce a

memorial to congress relative to Indian afi'airs.

INTRODUCTION OF BILLS.

Mr. Wood by unanimous consent of the council, introduced

council bill No. 5, entitled a bill to repeal chapter 7 of the laws

of 1862 and 3.

Read first and second time, and

Referred to committee on judiciary.

Mr. Kellogg introduced council bill No. 6, entitled a bill to

prevent the importation of cattle from the states of Florida,

and Texas, and the territory of New Mexico.

Read first and second time, and

Referred to committee on Territorial afi'airs.
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Mr. Benedict introduced council bill No. 7, entitleda bill to

repeal chapter 31 of the Ian's of 1862.

Read first and second time, and

Referred to judiciary committeen

Mr. Green introduced council bill No. 8, entitled a bill to

repeal chapter 30, of the laws of 1862.

Read first and second time, and

Referred to judiciary committee.
Mr. Rossteuscher introduced council bill No. 9, entitled an

‘
nct‘concerning revenue.

Read first and second time, and

Referred to finance committee.

Mr. Brookings introduced council bill No. 10. entitled a bill
for an act to establish a. code of criminal proceedure.

Read first and second time, and

Referred tojudiciary committee.

RESOLUTIONS.

Mr. Kellogg submitted the following resolution:
Resolved, That the president of the council do appoint a

committee of three to examine the laws of this Territory, and
find what laws have been repealed, and report a bill to this
council, with all the chapters and sections and parts of sec
tions that have been repealed.

Mr. Austin moved to amend the resolution so as to have it

I read, a committee of one, and that Mr. Kellogg be appointed
that committee,

Mr. Brookings moved to lay the amendment on the table.
Motion lost.

The question now referring to Mr. Austin’s amendment.
Pending which,

On motion of Mr. Brookings, _

‘The resolution was referred to the judiciary committee

FIRST AND SECOND READINGS OF HOUSE FILES.

House file No. 4, a bill for an act fixing the time of holding
the terms of the supreme court, was then taken up, and

Read a. first and second time, and

Referred tojudiciary committee.
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House file No. 7, a bill for an act repealing chapter 47, of
the general laws of Dakota, 1862’3, was then taken up, and

Read a first and second time, and '

Referred to judiciary committee.

Council bill No. 2, a bill to authorize the county commis

sioners of Yankton county, to raise money for the erection of
ajail, was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass 2"

It was decided in the affirmative.

Ayes 13; noes none, as follows:

‘Those who voted in the aflirmative, were

Messrs. Austin, Brookings, Benedict, Carpenter, Fraley,_
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,_

Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

The following communication from the house was then read:

HOUSE OF REPRESENTATIVES, r‘
’

Tuesday, December 15th, 1868.

Ma. PRESIDENT :—I-' am instructed to inform the eonncili

that the house has this day passed the following house files to-v

wit :

House file No. 5, An act concerning Territorial-roads, and

House file No. 10, A memorial, praying for a weekly mail.

between Vermillion and Bloomingdale, Clay county, D. T.,_

which bills I herewith transmit, and respectfully request the
concurrence of the council therein.

GEO. I. FOSTER,

Chief Clerk.

On motion of Mr. Rossteuscher, I

Council took a recess of ten minutes.

Council called to order.

Mr. Brookings submitted the following resolution:

Resolved, That the committee on railroads in the council in
conjunction with railroad committee of the house, be instructed
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to make a report to the two houses on the condition and pros
pects of railroads in this Territory, and such other matters as

may be of importance to the Territory, such as agriculture,
manufacturings and mining interests.

Which resolution prevailed.

House file No. 10, A memorial, praying for a weekly mail

between Vermillion and Bloomingdale, Clay county, was taken

up, and

Read first and second time, and

On motion of Mr. Brookings,
The rules were suspended and the bill

Read a third time.

The question then being on its passage, and it being put,

“shall the bill pass 1’”

It was decided in the aflirmative.

Ayes 13; noes none, as follows:
Those who voted in the allirmative, were

Messrs. Austin, Brookings, Benedict, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

None voting in the negative.

So the bill passed, and

, Its title was agreed to.

On motion of Mr. Brookings,
The council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. Snsw,

Secretary.
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TENTH DAY.

COUNCIL CHAMBER,
Wednesday, Dec. 16th, 1868. }

Council met pursuant to adjournment, and was called to

order by the

President in the chair.

Roll called.

The following members responded to their names, as fol

lows:
Messrs. Austin, Brookings, Benedict, Carpenter, Fraley,

Green, Hampton, Kellogg, Lewis, McIntyre and Mr. Presi
dent.

NOTICE OF BILLS.

Mr. Brookings gave notice that on toI-morrow, or some sub

sequent day of the session, he would ask leave to introduce a

memorial to the Secretary of War, for the removing of Fort

Dakota, from Sioux Falls to Flandreau, Dakota Territory.

INTRODUCTION OF BILLS.

Mr. Brookings introduced council bill No. 11, entitled, A
memorial to Congress relative to Indian afi‘airs.

Read first and second time. and

On motion of Mr. Brookings,

The rules were suspended and the bill

Read the third time.

The question then being upon its passage, and it being put,

"shall the bill pass?"
‘

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Austin, Brookings, Benedict, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher and

Mr. President.
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None voting in the negative.

So the bill passed, and

Its title was agreed to. '
Ordered, That the secretary acquaint the house therewith.

Mr. Hampton, chairman of committee on Territorial affairs,

submitted the following report:

MR. PRESIDENT :—Your committee on Territorial affairs

have had under consideration council bill No. 6, and beg leave

to report the same back with the following amendments:

In section 1st, third line, strike out the words New Mexico

and insert Alaska, Canada East and New Brunswick.

A. H. HAMPTON,
Chairman.

On motion of Mr. Brookings,

The bill and amendments were recommitted to the committee

on Territorial affairs.

Mr. Brookings, from judiciary committee, submitted the

following report:

Mn. Passrnsnr z—Your committee on thejudiciary to whom

house file No. 4 were referred, beg leave to report the same

back with the accompanied amendments, and recommend its

passage.
. W. W. BROOKINGS.

Chairman.
Amend Sec. 1st of the bill by striking out the words “two

terms," in second line, and insert in lieu thereof “one term ;"
strike out the word “second” in third line of bill, and insert in
lieu thereof the word “third;" strike out the words “and
August,” in fourth line.

'

House file No.4, An act fixing the time for holding the
terms of the Supreme Court reported back by judiciary com
mittee, was then taken up, and

On motion of Mr. Brookings,
The amendments reported by the committee were agreed to,

and

Read a third time.

The question then being on its passage, and it being put,
“ shall the hill pass i"

It was decided in the afiirmative.



COUNCIL JOURNAL. '
49

Ayes 12 ; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Brookings, Benedict, Carpenter, Fraley
Green, Hampton, Kellogg, Lewis, McIntyre, Rosst'euscher and

Mr. President.

Those voting in the negative, were

None voting in the negative.

So the bill passed.
‘

Mr. Brookings moved to amend the title by striking out

"terms" and insert “term,” ..
'

Which motion prevailed.

And the title as amended, was agreed to.

On motion of Mr. Brookings, .

Council took a recess of ten minutes. I ., .

Council called to order. - '.

Mr. Hampton moved council adjourn.

Motion lost.

Mr. Brookings asked unanimous leave to make a report for

judiciary committee.

Objected to.

On motion of Mr. Brookings, '

The rules were suspended to allow the chairman of the ju
diciary committee to make a report. .r'e

Report objected to on part of one member of cemmittee.

Mr. Brookings moved that the council adjourn.

Which motion was lost. 5

The following communication from the house was then read:

House or REPRESENTATIVES,

Wednesday, December 16th,,1868.

Ma. PRESIDENT :—I am instructed by the house to inform

the council that the house has this day passed the following

house files, to-wit:
'

House file No. 6, (substitute) An act concerning lost goods

and estrays.

House file No. 12, entitled, An act to regulate the fees of

Begister's of Deeds,

4*
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I

House file No. 13, entitled, A bill for an act to increase the

fees of county oflicers in Laramie county,

House file No. 14, entitled, A bill for an act repealing ths

charter of the Dakota & Northwestern Railroad Company.

House file No. 16, entitled, A memorial to Congress relative

"to a‘U. S. Land Ofllce in the valley of the Red River of the

North, and

House file No. '17, entitled, A memorial to Congress pray»

tag for an appropriation to codify the law of Dakota Territo

ry, which bills I herewith transmit, and respectfully request

the concurrence of the council therein.

GEO. I. FOSTER,

Chief Clerk.

'i
On motion of Mr. Brookings, ‘

The council resolved itself into a committee of the whole on

the railroad interests of Dakota.

After some time spent therein,
‘

The committee arose.

Theqpresident resumed the chair, and

Through their chairman, submitted the following report:

Ma. Passrnss'rz—Your committee of the whole have had

\mder consideration the railroad interests of Dakota, and have

madeprogrcss therein,- and ask leave to sit again,
H. J. AUSTIN,

Chairman.

On motion of Mr. Brookings,

Council adjourned._

Approved:
N. J. WALLACE,

Attest :
'

President.
'A. 'F. SHAW,

Secretary.
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ELEVENTH DAY.

COWOIL Chum, ‘

Thursday, Dec. 17th, 1868.

Council met pursuant to __adjonrnrnent, and was called to

orderby
' I w '

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Austin, Benedict, Broolrings, Carpenter, Green.

:Hnmpton, Lewis, McIntyre, Rossteuscher "and Mr. ‘President.

Absent, Messrs. Fraley, Kellogg'and Wood.

Journal of yesterday's proceedings read sndappro'red.

INTRODUCTION OF BILLS.

_Mr. Benedict introduced council bill No. 12, entitled A me

morial to Congress, asking for an appropriation to erect a

Capitol building.

Read first and second time, and

Referred to committee on Territorial afl‘airs.

House file No. 5, An act concerning Territorial roads, was

then taken up, and

. .Bead first and second time, and

,Referred to committee on highways bridges and ferries.

House file No. 6, An act concerning lost goods and estrays,~

was taken up, and

Read first and second time, and

Refered to committee on agriculture.
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House file N o. 12, An act to regulate the fees of Register's

of Deeds, was then taken up, and

Read first and second time, and

Referred to committe on finance.

House file No. 14, A bill for an act repealing the charter of

the Dakota and Northwestern Railroad company, was then

taken up, and

Read a first and second time, and

Referred to committee on railroads.

House file No. 16, A memorial to Congress relative to a U.

S. Land Ofiice in the valley of the Red River of the North,

was then taken up, and

Read first and second time. and

Referred to committee on public lands.

House file No. 17, A memorial to Congress praying for an

appropriation to codify the laws of Dakota Territory, was

then taken up, and

Read first and second time, and

Referred to committee on Territorial afi'airs.

Ou motion of Mr. Brookings,

The secretary was instructed to inform the house, of the pass

sage of resolution on Railroads.

On motion of Mr. McIntyre,

The council took a recess of 15 minutes.

Council called to order.

On motion of Mr. Kellogg,
The council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. SHAW,

Secretary.
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TWELFTH DAY.

COUNCIL CHAMBER,
Friday, Dec. 18th, 1868.

Council met pursuant to adjournment, and was called to Oh

do: by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Austin, Benedict, Brookings, Carpenter, Green,

Hampton, Lewis, McIntyre, Rossteuscher and Mr. President.

Absent, Messrs. Fraley, Kellogg and Wood.

Journal of yesterday’s proceedings read and approved.

NOTICE OF BILLS.

MR. PRESIDEN'rz—I give notice that on to~morrow, or some

subsequent day of the session, I will introduce a bill for an

act to amend an not entitled an act to establish the courts and

define thejurisdiction of justice's of the peace, approved Jan

uary 4th.18(56.

G. W. KELLOGG.

Mr. Brookings gave the following notice:

I give notice that on to~morrow, or some subsequent day of

the session, I shall ask leave to introduce a bill to incorporate

the city of Yankton.
W. W. BROOKINGS.

INTRODUCTION OF BILLS.

Mr. Green introduced council bill No. 13, entitled, A bill for

for an act to reorganize the judicial district of this Territory,

and fixing the time for holding the courts in the same.

Read first and second time, and

Referred to committee on counties.
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Mr. McIntyre asked unanimous leave to introduce a bill.

Leave being granted,

Mr. McIntyre introduced council bill No. 14, entitled, A

bill for the relief of the poor.

Read first and second time, and

Referred to committee on finance.

REPORTS OF COMMITTEES.

Mr. Brookings from the judiciary committee, made the fol~

lowing report :

Mn. PRESIDENT :—Your committee on the judiciary to whom

was referred council bill No. 10, A code of criminal proceedure,

beg leave to report the same back, and recommend that it do

pass.

W. W. BROOKINGS,
Chairman;

Mr. Hampton from committee on Territorial affairs, made

the following report :

Mn. Passmnn'rz—Your committee on Territorial afl‘airs

have had under consideration house file No. 17, and beg leave

to report it back to the council without recommendation.

A. H. HAMPTON,
Chairman.

Council bill No 10, A bill for an act to establish a code of
criminal proceedure, was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass 'l"

It was decided in the affirmative.

Ayes 11; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuseher and Mr.
President.

Those voting in the negative, were

Mr. Kellogg.
So the bill passed, and

Its title was agreed to.
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House file No. 17, A memorial to Congress praying for an

appropriation to codify the laws of Dakota, was then taken up,

and
Read a third time, and

y
‘ ' =

On motion of Mr. Brookings,

It was laid on the table.

On motion of Mr. Brookings,

Council took a recess of 15 minutes.

Council called to order.

Mr. Rossteuscher from committee on finance, submitted the

following report:

MR. PRESIDENT :—Your committee on finance to whom was

referred house file No. 12, entitled, An act to regulate the fees

of Register of Deeds, and beg leave to report the same back'

with recommendation that it be indefinitely postponed.

CHAS. F. ROSSTEUSCHER,
J. A. LEWIS. _

AARON CARPENTER.
00m. on Finance.

House file No. 12, entitled, A bill for an act to regulate the

fees of the Register of Deeds,

Was then taken up, and

Read the third time, and

On motion of Mr. Brookings,

Indefinitely postponed.

Mr. Rossteuscher from committee on finance, made the fol4

lowing report:

Ma. Pansrnsu'r :—-Your committee on finance, to whom was

referred house file No. 13, entitled, A bill for an act to increase

the fees of county officers in Laramie county, beg leave to re;

port the some back with recommendation that the bill do pass_

CHAS. F. ROSSTEUSCHER,"
J. A. LEWIS,
AARON CARPENTER,

00m. on Finance.

House file No. 13, entitled, A bill for a not to increase the

fees of county officers in Laramie county,

Was then taken up, and

Read a third time,
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The question then being on its passage, and it being put,
“ shall the bill pass 3”

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Austin, Brookings, Benedict, Carpenter, Fralcy,

Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher and

Mr. President.
'

None voting in the negative.

So the bill passed, and

Its title was agreed to.

The following communication from the house was then read:

House or Rerunsnsrsrrvas,l
Friday, Dec. 18th, 1868. f

MR. PRESIDENT :—I am instructed-t0 inform the council that

the house did, on the 17th inst., pass council bill No. :2
,

enti

tled A bill to authorize the county commissioners of Yankton

county, to raise money for the erection ofajail, with attached

amendments,

Which bill is herewith returned.

The concurrence of the council is respectfully requested in

said amendments.

I am also instructed to inform the council that the house did

on the 16th inst. concur in council amendments to house file

No. 4
, A bill for an act fixing the time for holding the terms

of the Supreme Court. -

I am also instructed to inform the council that the house did

on the 17th inst. pass the following house files, to-wit :

House file No. 15, A bill for an act authorizing the granting
of permits to establish ferries on the Red River of the North,
at points without the limits of organized counties, and

House file No. 19, entitled, A bill to encourage the cultiva

tion and preservation of timber, which bills 1 herewith transmit

and respectfully request the concurrence of the council therein.

I am also instructed to inform the council that the house has

this day agreed to the following resolution :

Resolved, That the house concur in the council resolution

4
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relative to the council and house committees on railroads, act
mg in conJunctlon as a joint committee in the matters mention
ed in said resolution.

GEO. I. FOSTER,

Chief Clerk.

On motion of Mr. Brookings,

The council adjourned.

Approved:
N. J. WALLACE,

Attest : President.
A. F. SHAW,

Secretary.

T H IRTEE NTH DAY.

COUNCIL CHAMBER.
Saturday, Dec. 1ch, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members ansWered to their names:

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

and Mr. President.

Absent, Mr. Wood.

Journal of the previous day read and approved.

Mr. Brookings gave notice that on tomorrow, or some sub
sequent day of the session, he would ask leave to introduce a

resolution for a land grant, to the Sioux City and Pacific Rail
road, from Sioux City, Iowa, up the Missouri Valley.
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Mr. Rossteuscher asked unanimous leave to introduce a bill,

of which no previous notice had been given.

Leave granted, and

Council bill No. 18, A bill relating to county commissioners,

and county clerks, was introduced, and

Read a first and second time, and

On motion of Mr. Brookings, was

Referred to committee on finance.

Mr. McIntyre asked unanimous leave to introduce-a memo~

rial of which no previous notice had been given.

Objection being made.

On motion of Mr._ Brookiugs,

The rules were suspended, and

Council bill No. 15, entitledA memorial to U. S. Grant,

President of the United States, asking the appointment of W.

W. Brookings to the position of Governor of Dakota. Terri

tory, was introduced, and

Read first and secOnd time.

Mr. Kellogg moved the bill be referred to the judiciary

committee.

Which motion was lost.

On motion of Mr. McIntyre,

The rules were suspended, and the bill

Read the third time.

The question now being on the passage of the hill, and the.

question being put, “shall the bill pass?"

It was decided in the affirmative.

Ayes 8; noes 3, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton,

McIntyre, Rossteuscher and Mr. President.

Those voting in the negative, were

Messrs. Fraley, Kellogg and Lewis.

Not voting, Messrs. Brookings and Wood.

So the memorial passed, and

Its title was agreed to.

Mr. Hampton from committee on Territorial afi'airs made

the following report:
'
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MR. PRESIDENT :—Your committee on Territorial afi'airs,

have had under consideration council bill No. 12, and beg leave

to report the same back to the council without reeommenda.

tion.
-

On motion of Mr. Brookings,

Council bill No. 12, was laid on the table.

Mr. Hampton from committee on Highwas, Bridges and Fer

ries, made the following report:

MR. PREESIDEN'rz—Your committee on Highways, Bridges

and Ferries, have had under consideration house file No. 5, An
act concerning Territorial roads, and beg leave to report it

back, and recommend it do pass.

On motion of Mr. Brookings,

House file No. 5, An act concerning Territorial roads, was _

Laid on the table until Monday.

FIRST READING OF BILLS.

House file No. 15, entitled A bill for an act authorizing the

granting of permits to establish ferries on the Red River o
f.

the North, at points without the limits of organized counties.
>

Was then taken up, and

Read first and second time, and

Referred to committee on incorporations.

House file No. 19, entitled A bill to encourage the cultivas,

tion and preservation of timber.

Was then taken up, and

Read first and second time, and

Referred to committee on agriculture.

BILLS 0N THIRD READING.

Council bill No. 2
, entitled, “A bill to authorize the county

commissioners of Yankton county, to raise money for the erec-i

tion of ajail, as amended by the house.

Was then taken up, and

On motion of Mr. Rossteuscher

The house amendments were concurred in
.

Ordered, That the secretary inform the house, that thq
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council have concurred in their amendment to council bill
No. 2.

On motion of Mr. Lewis,

The council took an indefinite recess.

Council called to order.

Mr. Brookings submitted the following resolution:

Resolved, That the mover of a memorial shall have the

right to have his memorial sent to our Delegate, instead of
Congress.

Which resolution prevailed.

On motion of Mr. Brookings, _

Council bill No. 12, entitled A memorial to Congress, asking

Congress to appropriate money for the erection of a Capitol

Building.

Was then taken from the table, and

Read the third time.

The question then being on its passage, and it being put,

“shall the bill pass Y”

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher

and Mr. President.

None voting in the negative,

So the bill passed, and

Its title was agreed to.

On motion of Mr. Brookings,

House file No. 17, entitled A memorial to Congress, praying
for an appropriation to codify the laws of Dakota Territory.

Was taken from the table for consideration, and

On motion of Mr. Brookings,

The following amendment was agreed to, to-wit:

Strike out the word “elect” in the first line of the resolu

tion of the bill, and the words “Hon. S. L. Spink,"-in the

second line of the resolution of the bill.

The bill was then read a third time.

The question then being upon its passage, and it being put,

“shall the bill pass?"
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It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher and

Mr. President.

So the bill passed, and

Its title was agreed to.

On motion of Mr. McIntyre,

The council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. SHAW,

Secretary.

FIFTEENTH DAY.

COUNCIL CHAMBER,

Monday, Dec. 21st, 1868.

Council met pursuant to adjournment, and was called to

order by the

President in the chair.

Prayer by the chaplain,

Roll called.

The following members responded to their names, as fol

lows:
Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hamp

ton, Kellogg, Lewis, McIntyre, Rossteuscher and Mr. Presi»

dent,

Journal of Saturday's proceedings read and approvetL

NOTICE OF BILLS.

Mr. Kellogg gave notice that on to-morrow, or some on!»
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sequent day of the session, he would ask leave to introduce a

bill to provide for the county commissioners of this Territory,
to build bridges, and keep in repair all bridges in their several

counties.

REPORTS 0] COMMITTEES. \

Mr. Benedict, from committee on incorporations,made the

following report:

MR. PRESIDENT z—Your committee on incorporations to

whom was referred house file No. 15, have had the same under

consideration, and report the same back without amendments,

recommending its passage.
_

On motion of Mr. Benedict,

Council took a recess of ten minutes.

Council called to order.

The following communication was received from the house:

House or Rnrnsssnrs'rtvss,

Monday, December 21st, 1868.

MR. PRESIDENT :-I am instructed to inform the council that

the house did, on the 19th inst. pass council bill No. 11, (sub

atitute) A memorial to Congress protesting against the transfer

of the Indian bureau to the war department, which bill is here

.with retained, and the concurrence of the council respectfully

requested in the substitute.

I am also instructed to inform the council that the house

did, on the 29th inst. pass the following house files, to-wit :

House file No. 20, entitled, A bill for an act supplementary

to chapter thirteen, session laws of 1867-68, entitled, “An
act to provide for the opening, vacating and change of high

ways, and

House file No. 9, A bill for an act to provide common schools

for the Territory of Dakota, which bills are herewith trans

mitted, and the concurrence of the council respectfully request

ed therein.

GEO. I. FOSTER,
Chief Clerk.
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House file No. 15, entitled, A bill for an act authorizing

the granting of permits to establish ferries on the Red River
of the North, at points without the limits of organized coun

counties,

Was then taken up, and

Read the third time.

The-question then being upon its passage, and it being put,

*‘ehall the bill pass i”
It was decided in the afiirmative.

Ayes 12 ; noes none, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
‘Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher

and Mr. President.

None voting in the negative.

80 the bill passed, and

Its title was agreed to.

House file No. 20, entitled, A bill for an act supplementary

to chapter thirteen, session laws of 1867-68, entitled, “An act

to provide for the vacating and changing of highways,"

‘Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

Referred to committee on counties.

The following communication from the house was then read:

House or Rnrnnsnnra'rrvns,
Monday, December 21st, 1868.

MR. PRESIDENT :--I am instructed to inform the council that

the house has this day passed the following house files, to-wit:

House file No. 18, entitled, An act defining the rights of

occupying claimants, prescribing the manner of enforcing the

same and quieting the title to lands
so. occupied;

House file No. 21, entitled, A bill for an act to prevent the

firing of woods, marshes and prairies, and

House file No. 24, entitled, An act in relation to taxing

real and personal property, which bills are herewith trans

mitted, and thezzconcurrence of the council respectfully re~

quested.
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I am also instructed to inform the council that the house has

this day adopted the following resolution, to-wit :

Resolved, That the speaker appoint a committee, consisting
of the Republican members of this house, to act with a like

committee on the part of the council, to whom shall be referred
all matters of a political nature coming before this house, and

Resolved, That the council be respectfully requested to ap

point such eommittee to act on the part of the council.

GEO. I. FOSTER,

Chief Clerk.

House file No. 9, entitled, A bill for an act to provide com'

mon schools for the Territory of Dakota, (substitute,)

Was then taken up, and

Read first and second time, and

Referred to committee on education.

Council bill No. 11, entitled, A memorial to Congress rela

tive to Indian afl'airs, (house substitute,)

Was then taken up, and

On motion of Mr. Brookings,

Referred to committee on Indian affairs.

House file No. 18, entitled, An act defining therights of oo

cupancy of claimants prescribing the manner of enforcing the

same and quicting the title to lands so occupied, I

‘

Was then taken up, and
‘

Read the first and second time, and

On motion of Mr. Kellogg,

Referred to judiciary committee.

House file No. 21, entitled, A bill for an act to prevent the

firing of woods, marshes and prairies,

Was then taken up, and

Read first and second time, and

Referred to committee on agriculture.

House file No. 24, entitled, An act in relation to taxing
real and personal property,

Was then taken up, and

Read first and second time, and

Referred to committee on Territorial affairs.

Mr. Kellogg introduced council bill No. 16, entitled, A bill
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for an act to amend an act entitled, “An act to establish the

courts and define the jurisdiction of justices of the peace," ap

proved Jan. 4, 1868.

Read first and second time, and

Referred to committee on judiciary.

Mr. Rossteuscher called up the following house resolution:
Resolved, That the speaker appoint a committee, consisting

of the Republican members of this house, to act with a like
committee on the part of the council, to whom shall be referred
all matters of a political nature coming before this house; and

Resolved, That the council be respectfully requested to apa

point such committee to act on the part of the council.

On motion of Mr. Brookings,

The resolution was laid on the table.

On motion of Mr. Brookings,

Council adjourned.

Approved:

I N. J. WALLACE,
AW?" 1 President.

A. F. SHAW,

Secretary.

SIXTEENTH DAY.

COUNCIL CHAMBER,

Tuesday, Dec. 22d, 1868.

Council met pursuant to adjournment, and was called to

order by the

President in the chair. 1

Prayer by the chaplain.

Roll called.

The following members responded to their names, as fol

lows:
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Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher

and Mr. President.

Absent, Mr. Wood.

Mr. Brookings offered a document entitled the “Reply of J.
I. Blair, President of the Sioux City Branch, Union Pacific
Railroad Company, to a letter and resolution from the house

of representatives of Dakota Territory, with reference to the

extension of the Sioux City 8t Pacific Railroad Company,”

And. asked that it be laid on the table, and

Leave being granted,

The document was laid on the table.

REPORIS 0F COMMITTEES.

Mr. Green, from committee on counties, made the follow

ing report:

MR. PRESIDENT :—Your committee to whom was referred

house file No. 20, have had the same under consideration, and

report it back without amendment, and recommend its passage.

House file No. 20, entitled, A bill for an act supplementary

to chapter thirteen, session laws of 1867—68, entitled, “An
act to provide for the vacating and changing of highways,

Was then taken up, and

Read the third time.

The question then being upon its passage, and it being put,

“shall the bill pass ?”

It was decided in the affirmative.

Ayes 12 ; noes none, as follows:
Those who voted in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fralcy,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteusclier
and Mr. President.

'

None voting in the negative.
So the bill passed, and

Its title was agreed to.

On motion of Mr. Brookings,

The council took an indefinite recess.
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\

Council called to order.

On motion of Mr. Benedict,

Council adjourned.

Approved :

N. J. WALLACE,
Attest: President.

A. F. SHAW,

Secretary.

SEVENTEENTH DAY.

COUNCIL CHAMBER,

Wednesday, Dec. 23rd, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:

Messrs. Austin, Benedict, Brookings, Carpenter, Eraley,

Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher and

Mr. President.

Absent, Mr. Wood.

Journal of yesterday's proceedings read and approved.

REPORTS or COMMITTEES.

Mr. Kellogg from committee on Territorial afi'airs, submitted

the following report:

Mn. PRESIDENT :—-A majority of your committee on Ter

ritorial affairs, to whom was referred council bill No. 6, have
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had the same under consideration, and have agreed to report

the bill with the following amendments, and recommend the

passage of the bill.
A. H. HAMPTON,
GEO. W. KELLOGG.

Council bill No. 6, amended as follows:

In the title of the bill, in the third line, strike out the word
“ Florida," and the word “ and

”
after Florida.

In section 1, in the ninth line, strike out the word “ Florida"
and the word “ or

”
after Florida.

In section 2, seventh line, strike out the word “ Florida,"
and the word “and” after Florida.

Section 4, second line, strike out the words “ after paying."
In third line, strike out “ all costs,”

Mr. Kellogg moved the adoption of the amendments.

Which motion prevailed.

Mr. Kellog moved the bill be considered engrossed, and put
on its final passage.

Which motion prevailed.

Mr. Benedict moved to recommit the bill to the judiciary
committee.

Which motion prevailed, and

The bill was recommitted.

Mr. Hampton from committee on Territorial affairs mado

the following report:

Ma. Pansrnsu'r :—Your committee on Territorial afl‘airs,

_ have had under consideration house file No. 24, A bill in rela~

tion to taxing real and personal property, and beg leave to re

port the same back, and recommend that it do pass.

A. H. HAMPTON,
Chairman.

Mr. Rossteuscher from committee on Indian afl‘airs, submit
ted the following report:

Mn. PRESIDENT :—Your committee on Indian affairs to whom
was referred the house substitute for council bill No. 11, entie

tlod A memorial to Congress, protesting against the transfer
of the Indian bureau to the War Department, beg leave to ra~
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port the some back, and recommend the adoption of the sub.

etitute.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Rossteuscher from committee on enrolled bills, submit
.ted the following report:

Ma. Passmss'r :-Your committee on enrolled bills, ask
leave to report that they have examined council bill No. 2, one

titled An act to authorize the county commissioners of Yank

ton county, to raise money for the erection of a jail, and find the

some correctly enrolled.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Rossteuscher from committee on finance, submitted the

following report:

MR. PRESIDENTt—A majority of your committee on finance

to whom was referred council billNo. 18, entitled “ A bill rel
ative to county commissioners, and county clerks, have had

the same under consideration, and recommend that it do pass.

CHAS. F. RQSSTEUSCHEB,
J. A. LEWIS, .

Com. on Finance.

Mr. Rossteuseher from committee on finpnce, submitted th

following report: , _ , .

MR. PRESIDENT z—Your “committee pp fipapce to whom was

referred council bill No. 9, entitled A bill for an act concerning

revenue, ask leave to report the sameihackl, recommending that

it be made the special order of committee of thp whole, this

day at 12 o'clock, M.
'

.

CHAS. F. ROSSTEUSCHER,

Chimes

The following communication from the
house Iwas then read:

House or Rsrasssnrarrvss, I

Tuesday, December 22d, 1868. ,

Ma. Passmsur :—-I am instructed to inform the councilzt'lm
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the house did, on the 21st inst., agree upon the following resov

lution,,to-wit :
I

Whereas, A message having been received from the council,

informing the house. that the council had passed house file No

17 ; and

Whereas, There is attached to said house file what appears

to be, two amendments to said bill. Be it therefore

Resolved, That house file No. 17, be returned to the council,

requesting that body to inform this house whether any amend

ments were made to said bill in the council.

one. I. FOSTER,

Chief Clerk.

The secretary was instructed to inform the house, that the

bill was amended in the council and returned with amendment

attached.

Council bill No. 9, A bill for an act concerning'revenue.

Was then taken up, and
On motion of Mr. Brookings,

Referred to committee of the whole.

As soon as the president’s table was cleared, council bill No.
11, A memorial to Congress, relative to Indian affairs, (substi

tute.)
»

Was then taken up, and

Read a third time, and

On motion of Mr. Brookings,

The house amendments were concurred in.

Council bill No. 18, A bill relative to county commissioners,

and county clerks.

Was then taken up, and

On motion of Mr. Brookings,
Was made the special order of Tuesday, Dec. 29th, at 11

o’clock, a. 111.

House file NO. 24, An act in relation to taxing real and

personal property,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass ?"
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It was decided in the aflirmative.

Ayes 8; noes 3, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Carpenter, Fraley, Hampton,

Kellogg, Lewis and McIntyre.
Those voting in the negative, were

Messrs. Brookings, Green and Mr. President.

Not voting, Messrs. Rossteuscher and Wood.
So the bill passed, and

Its title was agreed to.

The following communication from the house was then read:

House or REPRESENTATIVES,l
Wednesday, Dec. 23rd, 1868. f

MR. PRESIDENT :—I am instructed to inform the council

that the house did, on the 22d inst., pass house file No. 26,

(substitute) entitled A bill for an act to divide the township of

Jefferson, in Union county, which bill is herewith transmitted

and the concurrence of the council respectfully requested.

GEO. I. FOSTER,

Chief Clerk.

On motion of Mr. Brookings,

The council resolved itself into a committee of the whole on

council bill No. 9, An act concerning revenue.

After some time spent therein, the committee arose, and

through their chairman, made the following report:

MR. PRESIDEN'rz—Tbe committee of the whole, have had

under considerationdcouncil bill No. 9, and ordered it reported

back and made the special order for Tuesday next.

J. A. LEWIS,
Chairman.

On motion of Mr. Brookings,
The report was accepted.

On motion of Mr. Brookings,
Council bill No. 9, was referred to special committee consis

ting of

Messrs. Lewis, Wood, Fraley, McIntyre, Austin and Kel

loss-
'

5i
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On motion of Mr. Brookings,

Council took a recess of 15 minutes.

Council called to order. and

On motion of Mr. Kellogg,
The council adjourned.

Approved:
N. J. WALLACE,

Attest: President.
A. F. Snaw,

Secretary.

EIGHTEENTH DAY.

COUNCIL CHAMBER,
Thursday, Dec. 24th, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names :

Messrs. Austin, Benedict, Brookings, Green, Kellogg, Lewis,

McIntyre and Mr. President.

Absent, Messrs. Carpenter, Fralcy, Hampton, Rossteuscher

and Wood.

Journal of yesterday’s proceedings read and approved.

PETITIONS.

Mr. Austin laid on the table a petition from D. M. Mills to

His Excellency, A. J. Faulk, in relation to Indians.

On motion of Mr. Brookings,

Referred to committee on Indian afi'airs.
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NOTICE OF BILLS.

Mr. McIntyre gave notice that on to-morrow, or some sub

sequent day of the session, he would ask leave to introduce a

bill concerning the collection of rents.

REPORTS OF COMMITTEES.

Mr. McIntyre, from committee on agriculture, submitted

the following report:

ME. PRESIDENT :—Your committee on agriculture, to whom

was referred house file No. 6, An act concerning lost goods

and estrays, have had the same under consideration, and ask

leave to report the same back, and recommend that it do- pass.

C. H. MoINTYRE,
Chairman O'om.

Mr. Brookings, from judiciary committee, submitted the fol

lowing report:
MR. PRESIDENT :—Your committee to whom council bill No.

16, was referred, beg leave to report back the same without

recommendation.

W. W. BROOKINGS,
Chairman.

The following communicationsfrom the house were then read:

HOUSE OF REPRESENTATIVES,
Wednesday, Dec. 23d, 1868.

MR. PRESIDENT :—I am instructed to inform the council that

the house has this day passed the following house files, to-wit;

House file No. 25, entitled, A bill for an act to provide for

the partition of lands;

House file No. 30, A bill for an act constituting the counties

of Albany and Carbon, a part of the second judicial district,

and for other purposes; and

House file No. 28, entitled, A bill for an act to confer upon

women the elective franchise, and the eligibility to office, which

bills are herewith transmitted, and the concurrence of the coun

cil respectfully requested.

I am also instructed to inform the council that the house has

this day refused to concur in council amendments to house file
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No. 17, entitled, A memorial to Congress praying for an apt

propriation to codify the laws of Dakota Territory.
GEO. I. FOSTER,

Chief Clerk.

House or Rsrnasnu'rs'rrvns,
Thursday, December 24th, 1868.

MR. PRESIDENT :—I am instructed toinform the council that

the house has this day passed house file No. 32, entitled, A
memorial to the President of the United States, relative to the

Pembina Indians, which bill is herewith transmitted and the

concurrence of the council respectfully requested therein.

GEO. I. FOSTER,
Chief Clerk.

Council bill No. 16, A memorial to Congress relative to a

U. S. Land Oflice in the valley of the Red River of the

North,

Was then taken up, and

Read the third time, and

The question now being on the passage of the bill, and the

question being put, “shall the billpass?"

It was decided in the afiirmative.

Ayes 7; noes 1, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Brookings, Green, Kellogg, Lewis, McIn
tyre and Mr. President.

Those voting in the negative, were

Mr. Benedict.

So the bill passed, and

Its title was agreed to.

House file No. 6, An act concerning lost goods and estrays,

Was then taken up, and

Read a third time, and

On motion of Mr. Brookings,

Laid on the table and made special order of Wednesday,

Dec. 30, 1868.

House file No. 17, A memorial to Congress praying for an

appropriation to codify the laws of Dakota Territory.
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On motion of Mr. Brookings,

The council insisted on their amendment.

House file No. 26, A bill for an act to divide the township of'

Jefl'erson, in Union county.

Mr. Kellogg moved that the bill be referred to a committee

consisting of the delegation from Union county

Which motion prevailed, and

The bill was accordingly referred.

House file No. 28, A bill for an act to confer upon women

the elective franchise, and the eligibility to office,

Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

Was made the special order of Tuesday, Dec. 29th, 1868',

at 11 o’clock a. m.

House file No. 25, A bill for an act to provide for the par

tition of lands,

Was then taken up, and

Read first and second time, and

. On motion of Mr. Kellogg,
Referred to judiciary committee.

House file No. 30, A bill for an act constituting the counties

of Albany and Carbon, a part of the second judicial district,

and for other purposes,

Was then taken up, and

Read the first and second time, and

Referred to judiciary committee.

House file No. 32, A memorial to the President of the United

States, relative to the Pembiua Indians,

Was then taken up, and

Read first and second time, and

Referred tojudiciary committee.

On motion of Mr. Austin,
The council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. SHAW,

Secretary.
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NINETEENTH DAY.

COUNCIL CHAMBER,

Friday, Dec. 25th, 1868.

'Couneil met pursuant to adjournment, and was called to or

fler by

The president in the chair.

Prayer by the chaplain.

Roll called.

Union county delegation, by unanimous leave, introduced

council bill No. 17, A bill for an act to authorize the county

commissioners of Union county, to pay for recording certain

records.

Read first and second time, and

On motion of Mr. Kellogg,

Referred to select committee, consisting of Union county

delegation.

On motion of Mr. Brookings,

The council adjourned.

Approved :

N. J. WALLACE,
.Attest : President.

A. F. SHAW,

Secretary.



COUNCIL JOURNAL. 77

TWENTIETH DAY.

Covxcn. Cnsmana,
Saturday, December 26th, 1868.

Council met pursuant to adjournment, and was called to

order by

'The president in the chair.

Prayer by the chaplain.

On motion of Mr. Kellogg,

The reading of the journal dispensed with.

On motion of Mr. Green,

Council adjourned.
Approved:

N. J. WALLACE,
Attest : President.

A. F. Snsw,

Secretary.

TWEN TY-SECOND DAY.

COUNCIL CHAMBER,
Monday, December 28, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

'Roll called.

The following members answered to their names:
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Messrs. Austin, Benedict, Brookings, Green, Kellogg, Lew

is
,

McIntyre, Rossteuscher, Wood and Mr. President.

Absent, Messrs. Carpenter, Fraley and Hampton.

On motion of Mr. Kellogg,

Reading of journal dispensed with.

On motion of Mr. Brookings,

The council took a recess of five minutes.

Council called to order.

INTRODUCTION OF BILLS.

Mr. Brookings introduced council bill No. 19, A memorial

to the Secretary of War, praying for the removal of Fort Da

kota; also

Council bill No. 20, An act to re-locate the Territorial road

from Yankton to “James River Bridge ;" also

Council bill No. 21, A memorial to Congress praying for

the extension of the Sioux City & Pacific Railroad to Yankton,

Dakota Territory.

RESOLUTIONS.

Mr. McIntyre submitted the following resolution:

Resolved, That an invitation be extended to the ladies of
Yankton, to visit this council Tuesday, the 29th instant, at 11

o'clock n. m., that being the time appointed to discuss the

question relative to female sufl'rage in this Territory.
C. H. McINTYRE.

Mr. Rossteuscher moved to indefinitely postpone the reso

lution.

'

Mr. Brookings moved to lay the motion on the table.

Which motion prevailed.

On motion of Mr. Brookings,

The resolution was adopted.

Mr. RossteuScher submitted the following resolution:

Resolved, That B. E. Wood, the member from Charles Mix,
be excused for non~attendance from Wednesday, Dec. 16 up to

the present day.

REPORTS OF COMMITTEES.

Mr. Rossteuscher, from committee on enrolled bills sub'

mitted the following reports:



COUNCIL JOURNAL. 79

MR. PRESIDENT :—Your committee on enrollment, to whom

was referred house substitute for council bill No. 11, entitled

“A memorial to Congress protesting against the transfer of

the Indian Bureau to the War Department,” beg leave to re—

port the same correctly enrolled.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mn. PRESIDENT z—Your chairman of the committee on an

rolled bills beg leave to report that on this 25th day of Decem

ber, 1848, at half past ten o’clock, he has handed to His Excel

lency, the Governor, for his approval, council bill No. 2, enti

tled “An act to authorize the county commissioners of Yankton

county, to raise money for the erecicn of a jail."
CHAS. F. ROSSTEUSCHER,

Chairman.

The following communication from the house was then read:

HOUSE or Rsrasssnra'rrvss, 1

Friday, December 25, 1868. f .

MR. PRESIDENT :-I am instructed to inform the council that

the house has this day passed council bill No. 15, entitled A
memorial to U. S. Grant, President of the United States, ask

ing the appointment of W. W. Brookings to the office of Gov

ernor of Dakota Territory, which bill is herewith returned ;

I am also instructed to inform the council that the house has

this day passed house file No. 27, entitled A memorial to Con

gress asking for the erection of an additional land district on

the Missouri river, in Dakota Territory, which bill is herewith

transmitted, and the concurrence of the council respectfully re

quested.

GEO. I. FOSTER,
Chief Clerk.

Council bill No. 19, A memorial to the Secretary of War,

praying for the removal of Fort Dakota.

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

The rules were suspended. and the bill
Read a third time.
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The question now being on its passage, and it being put,

“shall the bill pass?"

It was decided in the aflirmative.

Ayes 10; noes none, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Green, Kellogg, Lewis,

McIntyre, Roseteuscher, Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

Council bill No. 20, An act to relocate the Territorial road,

from Yankton, to “ James river bridge."

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and the hill

Read a third time.

The question now being on its passage, and it being put,
“ Shall the hill pass '6”

It was decided in the affirmative.

Ayes 9; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Green, Kellogg,
Lewis, McIntyre, Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

The following communication from the house was then read 1;

HOUSE or REPRESENTATIVES,
Monday, December 28th, 1868.

MR. PRESIDENT :—I am instructed to inform the council,

that the house has this day passed council bill No. 12, (substi

tute) entitled A memorial to Congress, praying for an appro,

_priation to erect a Capitol Building in Dakota Territory, which

bill is herewith returned and the concurrence of the council

respectfully requested therein.

I am also instructed to inform the council that the house has

this day passed house file No. 34, entitled A memorial to Con~

grass for an appropriation to construct .a wagon road, form

Fort Abercrombie, down the Red River of the North, which

5
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bill is herewith transmitted and the concurrence of the council
respectfully requested therein.

GEO. I. FOSTER,

Chief Clerk.

The following communication from His Excellency, the Gov
ernor, was then read;

Exscurrvs Orrron,
Yankton, D. '.l‘., Dec. 25, 1868.

Hon. JV. J. Wallace, President of the Council:

SIR :—I have the honor to transmit herewith a bill entitled
“An act to authorize the county commissioners of Yankton
county to raise money for the erection of a jail,” which I have

approved and signed, I am, Very Respectfully,

Your Ob’t Servant,

A. J. FAULK,
Governor.

Council bill No. 21, A memorial to Congress praying for
the extension of the Sioux City & Pacific Railroad to Yankton,
Dakota Territory.

\Vas then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,
W'ns laid on the table until Tuesday, Dec. 29th.

House file No. 27, A memorial to Congress, asking for the
creation of an additional land district on the Missouri river, in
Dakota Territory.

Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

\Ves laid on the table until Tuesday, Dec. 29th.

House file No. 34, A memorial to Congress an appropriation
to construct a wagon road, form Fort Abercrombie, down the

Red River of the North.

\Vas then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

Referred to committee on federal relations.
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House substitute for council bill No. 12, A memorial to Con

gress, praying for an appropriation to erect a Capitol Building

in Dakota Territory.
Was then taken up, and

Substitute concurred in by the council.

Mr. Brookings, from judiciary committee, submitted the fol

lowing report:

MR. PRESIDENT :—Your committee on thejudiciary to whom

was referred house files Nos. 30 and 32, beg leave to report the

same back, and recommend that they do pass.
- W. W. BROOKINGS,

Chairman.

House file No. 30, A bill for an act constituting the counties

of Albany and Carbon, 0. part of the second judicial district,

and for other purposes.

Was then taken up, and

Read a. third time.

The question now being upon its passage, and it being put,
“ shall the bill pass '3”

It was decided in the affirmative.

Ayes 10; noes none, as follows:

Those voting in the affirmative, were“,

Messrs. Austin, Benedict, Bruckings, Green, Kellogg, Lewis,

McIntyre, Rossteuscher. Wood and Mr. President.
I

None voting in the negative.

So the bill passed, and

Its title was agreed to.

House file No. 32, A memorial to the President of the Uni
ted States, relative to the Pembina Indians.

\Vas then taken up, and

Read a third time, and

The question now being upon its passage, and it being put,
“shall the bill pass '3"

It was decided in the affirmative.

Ayes 10; noes none, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Green, Kellogg,
Lewis, McIntyre, Rossteuscher, Wood and Mr. President.
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None voting in the negative,
80 the bill passed, and

Its title was agreed to.

House file No. 5, An act concerning Territorial roads,

Was then taken up, and

Read a third time.

The question now being upon its passage, and it being put,
“ shall the bill pass Z"

It was decided in the aflirmative.

Ayes 10; noes none, as follows:
Those voting in the affirmative, were

Messrs. Austin. Benedict, Brookings, Green, Kellogg,
Lewis, McIntyre, Roasteuscher, Wood and Mr. President.

None voting in the negative.

So the bill passed, and

Its title was agreed to.

Mr. Benedict, from committee on public lands, by unanimous

leave submitted the following report :

Ma. PRESIDENT :—Your committee to whom was referred

house file No. 16, have had the same under consideration, and

report the same back without amendment, recommending that

it do pass.

W. W. BENEDICT,
J. A. LEWIS,
H. J. AUSTIN,

Committee.

House file No. 16, A memorial to Congress relative to a U.

S. Land Office in the valley of the Red River of the North,

Was then taken up, and I

Read a third time.

The question now being on its passage and it being put.
" shall the bill pass t"

It was decided in the afiirmative.

Ayes 8; noes 2, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Green, Kellogg, Lewis.

McIntyre and Mr. President.

Those voting in the negative, were
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Messrs. Rossteuscher and Wood.

So the bill passed, and

Its title was agreed to.

On motion of Mr. Brookings,

The council adjourned.

Approved :

N. J. WALLACE,

Attest : President.

A. F. SHAW,

Secretary.

TWENTY-THIRD DAY.

COUNCIL CHAMBER,
Tuesday, Dec. 29th, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.
'

On motion of Mr. Kellogg,

Reading of journal dispensed with.

NOTICE OF BILLS.

Mr. McIntyre gave notice that on to-morrow or some sub

sequent day of the session, he would ask leave to introduce a

bill to regulate chattle mortgages and bills of sale of personal

property.

Mr. Rossteuscher gave notice that on tomorrow, or some

subsequent day of the session, he would ask leave to introduce

a bill regulating the fees of county ofiicers.

Mr. Br00kings, from the committee on judiciary, submitted

the following report:
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MR. PRESIDENT :—Y0ur commit-toe on the judiciary, to

whom was referred house file No. 25, beg leave to report the

some back and recommend that it do pass; also

No. 18, by substitute, and recommend that it do pass.

Mr. McIntyre, from committee on agriculture, submitted

the following report:

MR. PRESIDENT z—Your committee on agriculture, to whom

was referred house file No. 21, A bill for an act to prevent the

firing of woods, marshes and prairies, in this Territory, have

had the same under consideration, and would report the same

back and recommend that it do pass.

C. H. McINTYRE,
Chairman Com.

Mr. Lewis, from special committee, submitted the following

report:

MR. PRESIDENTt—YOUI‘ special committee have had council

bill No. 9 under consideration, and beg leave to report the some

back without recommendation.

J. A. LEWIS,
- Chairman.

Mr. McIntyre, from committee on agriculture, submitted the

following report:

ME. PRESIDENT z—Your committee to whom was“ referred

house file No. 19, “A bill for an act to encourage the planting

and growing of timber,” have had the same under considera~

tion, and would report the same back recommending its pas~

sage.

C. H. McINTYRE,
Chairman.

Mr. Brookings, from judiciary committee, submitted the fol

lowing report: I

Mn. PRESIDENTz—Your committee on railroads to whom

house file No. 14 was referred, beg leave to report the same

back with the accompanied amendments.

W. W. BROOKINGS,
Chairman.
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Council bill No. 21,- A memorial to Congress praying for the

extension of the Sioux City 6t Pacific Rrilroad to Yankton,
Dakota Territory,

Was then taken up, and

Read a third time.

Mr. Austin moved the bill be postponed two days.
Which motion was lost.

The question then being on the passage of the bill, and it
. being put, “shall the bill pass?"

It was decided in the aflirmative.

Ayes 12 ; noes none, as follows:
Those who voted in the aflirmativo, were

Messrs. Austin, Brookings, Carpenter, Fraley, Green,
Hampton, Kellogg, Lewis, McIntyre, Rossteuscher, Wood and
Mr. President.

So the bill passed, and

Its title was agreed to.

House file No. 27, A memorial to Congress asking for the
creation of an additional land district on the Missouri River,

Was then taken up, and

On motion of Mr. Austin,
Referred to Territorial affairs, and instructed to report the

same back tomorrow.

Council bill No. 18, A bill relating to county commissioners
and county clerks.

'

On motion of Mr. Brookings,
The bill was laid on the table.

House file No. 25, A bill for an act for the partition of
lands,

Was then taken up, and

Read the third time.

The question now being upon its passage, and it being put,
“shall the bill pass?"

It was decided in the afiirmative.

Ayes 12; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Brookings, Carpenter, Fraley, Green,
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Hampton, Kellogg, Lewis, McIntyre, Rossteuscher, Wood and

Mr. President.

So the bill passed, and

Its title was agreed to.

House file No. 28, A bill for an act to confer upon woman

the elective franchise, and the eligibility to office.

Mr. Rossteusoher submitted the following preamble and res

olution :

Whereas, A deep interest is manifested by the members of
this council in the womens right question; and

Whereas, The eminent advocates of these rights, viz: Su.
sau B. Anthony, Lucy Stone and others, are too for distant
from Dakota Territory, to personally defend their cause before
this honorable body; and

Whereas, There are women in our midst equally sincere ad

vocates of these rights. Therefore, be it

Resolved, That these women be granted the privilege of this
floor; that they may be heard on a question of so great im»

portauce for the welfare of this nation.

The following communication from the house was then read:

House or Rsrnnsan'ranvas,
Tuesday, December 29th, 1868.

MB. PRESIDENT :—I am instructed to inform the council,

that the house has this day passed house file No. 23, entitled

An act defining the action of mandamus, and prescribing the

practice thereof, which bill is herewith transmitted and the con;

currence of the council respectfully requested therein.

I am also instructed to inform the council that the house has

this day appointed a committee of conference on house file No.

17, A memorial to Congress praying for an appropriation to

codify the laws of Dakota Territory.

Messrs. Jolley, Bennett and Keegan are named as such com

mittee.

The council are respectfully requested to appoint a like com

mittee.

GEO. I. FOSTER,

C/n'ef Clerk.
6*
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Mr. Brookings moved to postpone further action until the

next legislature.

Mr. Kellogg moved the bill, preamble and resolution be laid

on the table until to-morrow.

Ayes and noes being called and ordered, the vote stood,

Ayes 8; noes 4, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Brookings, Kellogg, Lewis, McIntyre, Ross

teuscher, Wood and Mr. President.

Those voting in the negative, were

Messrs. Carpenter, Fraley, Green and Hampton.

So the motion to lay on the table was carried.

House file No. 14, A bill for an act repealing the charter of

the Dakota &; Northwestern Railroad Company,

Was then taken up, and

Read the third time, as amended.

On motion of Mr. Brookings,

The amendment was adopted.

The question now being on its passage, and it being put
“ shall the bill pass i”

It was decided in the negative.

Ayes 5; noes 7, as follows:

Those voting in the affirmative, were

Messrs. Brookings, Green, McIntyre, Rossteuscher and Mr.
President.

I

Those voting in the negative, were

Messrs. Austin, Carpenter, Fraley, Hampton, Kellogg,
Lewis and Wood.

Mr. Kellogg moved to reconsider the vote, and that the mo:

tion to reconsider be laid on the table.
_

Which motion was lost.

Council bill No. 9, A bill for an act concerning revenue,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass ?"

It was decided in the negative.

,Ayes 2.; noes 10, as follows:
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Those voting in the affirmative, were

Messrs. Brookings and Rossteuscher,

Those voting in the negative, were

Messrs. Austin, Carpenter, Fraley, Green, Hampton, Kel
logg, Lewis, McIntyre, Wood and Mr. President.

So the bill was lost.
‘ 1

House file No. 21, A bill for an act to prevent the firing of

woods, marshes and prairies,

Was then taken up, and

Read a third time, and
'

On motion of Mr. Kellogg,
The bill was laid on the table until to-morrow.

House file No. 19, A bill for an act to encourage the growing

and protection of timber,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass Y"

It was decided in the affirmative.

Ayes 8 ; noes 4, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Brookin gs, Carpenter, Fraley, Green, McIn
tyre, Wood and Mr. President.

Those voting in the negative, were

Messrs. Hampton, Kellogg, Lewis and Rossteuscher.

So the bill passed, and

Its title was agreed to.

House file No. 18, (council substitute), A bill defining the

rights of occupying claimants, prescribing the manner of en

forcing the same and quieting the title to lands so occupied,

Was then taken up, and

On motion of Mr. Brookings,

Substitute was adopted.

The question now being on its passage, and it being put,

“shall the bill pass?"

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those voting for the bill, were
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Messrs. Austin, Brookings, Carpenter, Fraley, Green,

Hampton, Kellogg, Lewis, McIntyre Rossteuscher, Wood and

Mr. President.
'

None voting in the negative.

80 the bill passed, and

Its title was agreed to.

Mr. Rossteuscher from committee on Indian afl'airs, submit

ted the following report:

ELK Pomr, December 21, 1868.

A. J. Faulk, Governor: -

YOUR EXCELLENCY1—I write to you, by request of many of

our people, in relation to a gross outrage recently committed

upon some Indians, whose only ofi'ensc was, that they were

hunting in the surrounding settlements; the offense was, that

five men went to the Indian lodges when all the Indians but

one were gone—knocked the Indian down, threw the squaws

and children out of the lodges, ravished one young squaw, and

burnt the lodges and all their fur and provisions.

Should your Excellency see fit to take any steps for the

punishment of these human monsters, the people will aid you

to the extent of their ability. Should you wish to know more

in this matter, I will give you the names of three of the party,

and, if possible, the remaining two, as there were five of them.

And now, your Excellency, I trust you will give me credit

for the kindest feelings in relation to yourself, as well as to the
' Indians, for from youI have received nothing but kindness; but

this incident affords another evidence of the necessity of in—

structing the Indian agents to exercise all their influence to

keep the Indian away from the settlements, for this incident

goes to show that even among our own people all are not pru
dent—all are not wise; nor do all have a thought for possible

consequences, which may arise from unprovoked acts. Were
the Indian to stay away from the settlements, incidents of this

'kind would not occur. The massacre at Spirit Lake arose

from an ofi'ense more trivial in its nature than this. It is fears

ful to contemplate what may be the possible ultimatum of this

unhappy occurrence; and when we realize that such incidents

as those of a kindred and like aggravating nature will be of

frequent occurrence, as long as the Indian is allowed to hunt in
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the settlements. The possibility of what may arise from un

provoked assaults cf this kind, may be obviated by the Indian

staying far distant from the settlement; but, your Excellency,
as those of our own race have been the offenders, let us show

the Indian that we are ready and determined to punish the

wrong deer and to meet out equal and exact justice to all, re

gardless of nationality or color.

Hoping that you will take such steps as will bring the parties

to merited punishment, and enable us to show to all the world

our love of justice and ahhorrenoe of the wrong doer.

I remain,

Very Respectfully, Yours,

D. M. MILLS.
_

Gov. A. J. FAULK.

MR. PRESIDENT z—Ycur committee on Indian affairs to whom

the foregoing communication to His Excellency, the Governor,

was referred, beg leave to report that your committee‘after

conferring with several reliable persons, residents in the im

mediate neighborhood of the alleged outrage, who, within the

last few days left Union county without having heard anything

of the matter, have entertained great doubts as to the truth of

the statements made by D. M. Mills. Your committee had

addressed a communication to him, requiring him to furnish

the committee with the names of the parties, to which the fol~

lowing reply has been received :
’

ELK Pom, Dec. 23, 1868.

C'. F. Rossteuscher—DEAR Sim—The names of the parties

committing the outrage upon the Indians, so far as I know are

Baker, Randall and Gray; the other two I do not know. Two

or three of these men have left the country. I got this knowl

edge of their names from Mr. Brewster; the parties are

strangers to me.

Very Respectfully, Yours,

D. M. MILLS.
C. F. Rossrauscnaa.

P. S.-—I wish your honorable body would memorialize Con.

grass to locate these Indians on the reservation under General

Harney. Occurrences of like character will be frequent so
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long as they are allowed to huntemong the whites, and in the

end will be fruitful of much harm.

This letter shows plainly that D. M. Mills had no personal

knowledge of the matter, but has his story from Mr. Brewster.
Your committee is well satisfied that this Indian tale was get
up for a purpose. The postscript shows the design all in a

nutshell.
‘

But even if the outrage had been committed, it
would not give grounds for any further general legislation on

the subject, as there is a criminal code for the punishment of
offenders on our statute books. As for the Indians, chapter
46, laws of 1862, amply provides for a mode of punishment

in case they stay in the settlements.

Your committee would recommend in order “to meet out

equal and exact justice to all, regardless of nationality or

color," that this council instruct the delegation from Union

county to report at the earliest date, “A bill for the immediate

erection of ajail in said county," all of which is respectfully
submitted.

CHAS. F. ROSSTEUSCHER,
Chairman.

On motion of Mr. Brookings,

Council adjourned.
Approved:

N. J. WALLACE,
Allie“ 1 President. .

A. F. SHAW,

Secretary.

_~‘__4‘, "Ad

TWENTY-FOURTH DAY.

Wednesday, Dec. 30th, 1868.

Council met pursuant to adjournment, and was called to

order by

Consort. CHAMBER,

}

The president in the chair.
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Prayer by the chaplain.

Roll called.

Members all present.

On motion of Mr. Brookings,
The reading of yesterday’sjournal dispensed with.

Mr. Brookings moved that the council appoint a committee

of conference, on house file No. 17, “ A memorial to Congress,

praying for an appropriation to codify the laws of Dakota Ter

ritory.”
Which motion prevailed, and

Messrs. McIntyre, Lewis and Kellogg, appointed such come

mitte, to confer with a like committee from the house.

On motion of Mr. Kellogg,
Committee on Territorial affairs were allowed until to~mor¢

row to make a report on house file No. 27, A memorial to Con‘

gress, asking for the creation of an additional land district on

the Missouri river, Dakota Territory.
House file No. 28, A bill conferring on women the elective

franchise, and the eligibility to office,

Was then taken up.

Mr. Benedict moved that the bill be indefinitely postponed.
Mr. Fraley moved to lay the motion on the table.

Which motion prevailed.

Mr. Rossteuscher called up preamble and resolution of yes

terday’e proceedings.

Mr. Kellogg moved the preamble and resolutions be adopted.
Which motion was lost.

The following communication from the house was then read :

House or REPRESENTATIVES,
Tuesday, December 30th, 1868.

MR. PRESIDENT :--I are instructed to inform the council that

the house has this day passed the following council bills, to-wit:

Council bill No. 19, entitled A memorial to the Secretary of
War, praying for the removal of Fort Dakota.

Council bill No. 21, entitled A memorial to Congress, pray‘

ing for the extension of the Sioux City and Pacific Rairoad,

to Yankton, Dakota Territory, which bills are herewith re-.

turned.
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I am also instructed to inform the council that the house has

this day agreed to council substitute for house file No. 18, en

titled A bill defining the rights of occupying claimants, pre

scribing the manner of enforcing the same, and quieting the

title to lands so occupied.
GEO. I. FOSTER,

Chief Clerk.

The question now being on the passage of the bill, and it

being put, “ shall the bill pass l‘” '

It was decided in the negative.

Ayes 6; noes 7, as follows:
Those who voted in the affirmative, were

Messrs. Austin, Carpenter, Fraley, Green, Hampton and

Lewis.

Those who voted in the negative, were

Messrs. Benedict, Brookings, Kellogg, McIntyre, Ross'

teuscher, Wood and Mr. President.

Mr. Austin asked leave to change his vote, leave being gran
ted, the vote stood:

Those voting in the aflirmativ'e,

Messrs. Carpenter, Fraley, Green, Hampton and Lewis.

Negative,

Messrs. Austin, Benedict, Brookings, Kellogg, McIntyre,
Rossteuscher, Wood and Mr. President.

So the bill was lost.

Mr. Kellogg moved to reconsider the vote, and also moved

to lay the motion to reconsider on the table.

Motion withdrawn.

Mr. Brookings called up the motion to reconsider the vote

on house file No. 14, A bill for an act repealing the charter of
the Dakota 8t NorthWestcrn Railroad company.

The ayes and noes being called for and ordered, the vote

stood:

Ayes 7; noes 6, as follows:

Those who voted in the alfirmative, were

Messrs. Benedict,Brookings, Green, Lewis, McIntyre, Roar
teuscher and Mr. President.

Those who voted in the negative, Were

Msssrs.
Austin, Carpenter, Fraley, Hampton, Kellogg and

Woo .
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So the motion to reconsider was carried.

On motion of Mr. Brookings,

Council adjourned.
Approved :

N. J. WALLACE,
Attest : President.

A. F. San,
Secretary.

TWENTY-FIFTH DAY.

Common. CHAMBER,
Thursday, Dec. 31st, 1868.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.
>Roll called.

Members all present.

Journal of preceding day read and approved.

On motion of Mr. Brookings,

Jesse B. Watson of Clay county, Was invited to a seat within

the bar of the council.

Norton 0? BILLS.

his. PRESIDENT t—Mr. Benedict gave notice that on to-mor—

row, or some subsequent day of the session, that he should

aslr leave to introduce a bill to prevent certain male animals

from running at large.

MR. PRESIDENT :—I give notice that on to-morrow, or some

subsequent day of the session, I will introduce a bill to define

the boundaries of the organized counties of this Territory.
B. E. WOOD.
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INTRODUCTION OF BILLS.

Mr. Brookings introduced council bill No. 22, A bill to in

corporate the city of Yankton.

Mr. McIntyre introduced council bill No. 23, A bill to reg

ulate chattle mortgages and bills of sale of personal property.

Mr. Rossteuscher introduced council bill No. 28, A bill to

regulate the fees of certain oflicers.

Mr. Austin submitted the following motion:

Ma. PRESIDENT:—I move that all absentees be excused for

nonsattendance up to the present time.

H. J. AUSTIN.
Which motion prevailed.

Mr. Brookings submitted the following resolution ;

MR. PRESIDENTt—l move that fifty copies of the memorial

to Congress for a land grant, for the Sioux City and Pacific

Railroad, be printed for the use of the council.

W. \V. BROOKINGS.

REPORTS OF COMMITTEES.

Mr. Austin from committee on education, submitted the fol

lowing report :

Mn. PRESIDENT z—Your committee to whom was referred

house file No. 9, A bill to provide common schools for the Ter
ritory of Dakota, report the Same back and recommend that it

do pass.
H. J. AUSTIN,

Chairman.

Mr. Rossteuscher, from enrolling committee, submitted the

following reports :

Mn. PRESIDENT:—Y0ur committee on enrolled bills beg

leave to report that they have examined council bill No. 15,

entitled A memorial to His Excellency, U. S. Grant, Presi—

dent of the United States, asking the appointment of W. W.

Brookings to the oflice of Governor of Dakota Territory; also

Council bill N0. 1‘2, A memorial to Congress praying for an

appropriation to erect a capitol building," and find them cor~

rectly enrolled.
CHAS. F. ROSSTEUSCHER,

Chairman.
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Mr. Brookings, from the judiciary, submitted the following

report:

MR. PRESIDENT z—Y'our committee on the judiciary, to whom

house file No. 7 was referred, beg leave to report the same back

and recommend its passage.
W. W. BROOKINGS,

Chairman.

The following communication was then read :

Rooms or run
NATIONAL LINCOLN Mouumasr ASSOCIATION,

No. 499 Eleventh Street,

Washington, D. 0., Dec.—- —, 1368.

SIR :—We have the honor herewith to transmit one .of the

subscription books of this association, which contains the act

of incorporation, the names of managers, and the early pro~

ceedings of the association and of the board of managers, with

such other information as will enable you to form an accurate

judgment of‘ the great national enterprise in which we are eu

gaged.

The small paper also enclosed contains information of the

progress of the work thus far.

From these, it will appear: 1st, That the proposed IIIOIID

ment is national in character and designed to perpetuate the

memory of the men and events most prominent in the country's

history during the great contest for its preservation now hap

pily closed. 2d, That the United States Government, fully

appreciating the importance and national character of the

Work, has donated to the monument the metal for the construc

tion of the statues to be placed thereon, estimated to be of the

value of at least $100,000. 3d, That collections are being

regularly made with every prospect of early and complete suc

cess, and that a portion of the work is already under contract

and in progress. _

It is'the desire of the managers that all the citizens of the

republic, and especially all those engaged in public employ

fithents, lwhether State or National, should have an oppbrtunity

to contribute.
‘

'
I

It is, therefore, in behalf of the board of managers, that yen

.ara‘ requested to bring the matter to the attention of'the body



98 COUNCIL JOURNAL.

over which you preside, with a view to personal contribution by

the members, and to the appropriation of such amount as may

be proper by the Territorial Government.

We have the honor to be, with great respect,

Your obedient servants,

JAS. HARLAN,
President.

J. M. EDMUNDS,

Secretary.

To Hon. President of the Senate, Dakota Territory.

Aunrroa's Osman,
Yasx'ron, D. T., Dec. 31, 1868. l

Hon. N. J. Wallace, President of the Council:

Please lay the enclosed communication before the council,

and oblige. Very Respectfully,

Your obedient servant,

I. T. GORE,
Auditor.

Per Hans.

The following tabular statements embrace a full and com

plete exhibit of the condition of the Territorial finances for

the two years, commencing January 1st, 1867, and closing

January 1st, 1869:

RECEIPTS.
YANKTON COUNTY.

Jan. 25, 1867, Received of A. G. Fuller, Co. Treas’r 8 60 00

Feb. 25, “ e e u 50 00

June 7, “ “ “ “ 44 00

Dec. 20, “ “ “ “ 69 29

Jan. 18, 1868, Received of Michael Fisher, C0.Treas’r 180 00

Apr. 23, “ “ “ " 38 98

Total, - - ~ $892 27

UNION COUNTY.
Jan. 1, 1867, Received of I. T. Gore, Co. Treas'r 8 60 00

Feb. 1, “ Received of Wm. Searls, Co. Treas'r 92 50

Apr. 7, 1868, “ “ “ 184 26

Total, - - ~ . $836 75
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CLAY COUNTY.
Jan. 5, 1867, Rec’d of Ole Bottolfson, Co. Treas'r S 49 82

uApr. 22, 1868, “ “ 101 14
Dec. 24, “ “ “ “ 5 25

Total, - - $156 21

RON HOMME COUNTY.
Dec. 3, 1867, Rec’d of Benton Fraley, Co. Treas'r 8 10 00

CLARLES MIX COUNTY.
Dec. 3, 1867, Received of Co. Treasurer 8 20 17

Total Receipts for 1867 and ’68 n ~ $920 65



DISBURSEMENTS

N0. OF AM'T DATE OF DATE OF

'In.“ ISSUE. PAYMENT
TO WHOM ISSUED TO WHOM PAID. NATURE OF 1ND TNESS

A 50.00 Jan.

3

Jan

3 I.

T. Gore

1
. T. Gore Services as Tar. Auditor for 1865-66

1

14.00 “ 21 “ .21 Chas. F. Rossteuscher Chas. F. Rossteuscher Services as witness before Legislature

2

20.00 “ 29 “ 31 Jas.

S
. Foater Jas. S. Foster Services as Sup’t Public Schools".

3

7.00 “ 29 Feb. '

1

John J. Thompson Bramble-6r Miner Transportation and charges on books

4

2.00 Feb.

5 “

5 J as. A. Hand J as. A. Hand Blank book for Auditor's oflice

5
3

40.00 “

5
_ “

6

L. Case L. Case Se" En. Ci’k and Eng’s’g cl'k of counciii

6
_ 25.00 “ 11 “ 12 G. W. Kingsbury G. W. Kingsbury Prt’ng blank Ter. warrants

5

school rep.

7
; 2.00 “ 11 “

~
_

12 M. K. Armstrong M. K. Armstrong Blank books for Treasurer’s oflice

8

10.40 March 13 April"

3

John Brad-ford John Bradford Bringing election returns from Union c09‘» 20.50 “ 14 March 15

S
. L. Spink S. L. Spink Money advanced to pay charges on books

10 12.50 “ 25 “ 25

I.

T. G'ore Geo. H. Hand' First quarters salary as Auditor
11 6.00 “ 30 “‘ 30 N. Edmunds N. Edmunds Services on Board of Education
12

6

00 “
.

30 “ 30
S
. L. Spin]:

8
. L. Spink “ “ “ “

13

-

12.50 April

3

April

2

M. K. Armstrong M. K. Armstrong First quarters salary as Treasurer
14 20.00 “ 10 May 23 Geo. Stickney Geo. Stickney Furn. abstract oftaxable lands in the Ter.
15

~

44.00 June

_

18 June 28 G. W. Kingsbury G. W. Kiogsbury Printing school blanks.
16 12,50 July 10 ' July 10 [.T. Gore

1
. T. Gore Second quarters salary as Auditor

17 29.25 ‘- 10 “ 10 J. L. Kelley J. L. Kelley lloney adv’nced for transport'n of arms18 2.35 Aug.

9

April 13 Jul!!! Thompson Bramble

8
: Miner Transportation on books

19 12.50 Oct.

‘_
1

Nov. 18

I.

T. Gore Geo. H. Hand Third quarters salary as Auditor
20 12.50 “ 1 “ 18 M. K. Armstrong M. K.Ar!nstrong Second quarters salary as Treasurer
21 12.50 Nov. 18 23 M. K. Armstrong "Dee.

Third quarters salary as Treasurer



D I S B U B S E M E
NrT'S. (Continued)

N0. OF

,

DATE OF DATE OF '

WAR,NT
AM

T ISSUE PAYMENT
TO WHOM ISSUED I TO WHOM PAID NATURE OF INDEBTEDNESS

22 78.00

1

Dec.

9

Jan, 10 ,Jas. S. Foster _Jas.

S
. Foster Supt. Public Instruction

23 12.50 ; Jan.

8 “ 18

I.

T. Gore Geo. H. Hand Fourth quarters salary as Auditor
24 60.00 “ 10 “ 18 H. J. Brisbine Chas. Van Epps Enrolling Clerk of Council
25 60.00 “ 14 “ 18 “ “ a“ “ House Representatives
26 12 50 “ 18 April

7

M. K. Armstrong M. K. Armstrong Fourth quarters salary as Treasurer
27 17.25

1

Feb. 10 “ .13 Bramble

&

Miner Bramble

&

Miner Express charges on books
28 19.50 ' March 30 "

9
G. W. Kingsbury .G. W. Kings-5W! 'BlnksfoHSupt. Public Instruction

29 12-50 “ 31 “
9 l. T. Gore Geo. H. Hand First quarters salary as Auditor for '68

30 9.70

,

April

8 “

9
Bramble

&

Miner Bramble

&

Miner Express charges on books
31 12.50 “

_9

“

9

M. K. Armstrong M. K. Armstrong First quartets salary as Treasurer, ’68
32 40.00 May 22 May 22 Melanctho‘n Hoyt H. J. Brisbine Cataloguing Territorial Library '

33 52.00 June 23 June 26 A. F. Hayward W. W. Brookings Enrolling Clerk of Council, ’65
34 12.50 July 13 July 16 M. K. Armstrong M. K. Armstrong Second quarters salary as Treas’r,'68
35 12.50 ~“ 15 ' “ 16

‘ I.

T. Gore ' Geo. H. Hand Second uarters salaryas Auditor,’68
36 30.00 “ 20 “ 20 Melancthon Hoyt J as. Hand} Care

ofil‘erritoria‘l
Library

37 50.00 “ 25 “ 25 J as.

‘8
. Foster ‘ Jon.

8
. Foster Supt. P-ub. Instruction

38 5.05 “ 29 Oct. 10 Thompsonfs'Egpress E. Miner ‘ Es ress charges on books
39 12.50 Oct.

3 ‘ “ 10

I.

T. Gore ' Geo. H. Hand Third quarters saiaryas Auditor
10 28 50 Nov

1
0

.G. W. Kingsbury G. W. Kingsbury Printing catalogues. Ter'l Library

Total Disbursements,
.

jBllap as

in

Treasury, ' ‘

$915 40
_ ll Q

85 25

, u



OUTSTANDING WARRANTS.

No. 0F

,

DATE OF

. .WAN“,
AM

T ISSUE
TO WHOM ISSUED l NATURE OF INDEBTEDNESS.

N0 40 51.50 G. W. Kingsbury Printing Catalogue Ter. Library

41 12.50 Oct-

9

M. K. Armstrong Third quarters salary as Treasurer

42 0.75 Dec.

5

J' L. Kelley Charges on Law Book.

43 25.00 “ 30

1
. T. Gore l Olfice rent, fuel, lights, and stationery

44 | 25.00 I “ 30 M. K. Armstrong “ “ “ “ “ “

45 12.50 “ 30

I.

T. Gore Fourth quarters salary as Auditor

46 12.50 i “ 30 M. K. Armstrong “ “ “ as Treasurer

ESTIMATES FOR THE YEAR 1869.

COUNTIES ASS’M’T OF 1868 TER. TAX

FOR 1869.

Yankton $491,599.00

8

491,599

Union 292,728.00 292,72'8

Clay 118,338.00 113,333

Bon Hommo 47,183.00 47,183

894984500 8949.84.05
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RECAPITU LATION.
Total receipts for 1867 and ’68 ................. 8920 65

Total disbursements ........ . ..................... 915 40

Balance in Treasury ....... . ....................... $ 5 25

Amount Outstanding Warrants ............... 139 75
Estimated Expenditures of 1869 .............. 600 00
Territorial Tax levied for 1869 ............. . 949 84 5
Estimated balance over expenditures of ’69 210 09 5

Respectfully submitted,

M. K. ARMSTRONG,
Territorial Treasurer.

SECOND ANNUAL REPORT OF TERRITORIAL TREASURER.

To the Honorable Council and House of Representatives :

GENTLEMEN1~I have the honor to submit herewith my

second annual report as Territorial Treasurer. I have delayed

making the present annual report until the last day in the year

1868, in order to give time and opportunity to the new [and re

mote] counties to report to this ofiice, the better to give a full

exhibit of the Territorial finances at the close of the year, the

date of my turning over the Territorial papers to my successor

in oflice.

My last annual report was submitted Dec. 3, 1867, the time

specified by law, and I was not, therefore, able in that report,

to present to the legislature the true condition of the Ternito~

rial finances of that year. I have therefore incorporated my

incomplete report of last year into and [made] it part of my

annual report of the present year, thus presenting to you at

this time a full statement of the condition of the Territorial

finances for the years 1867 and 1868.

I desire again to call the attention of the legislature to the

propriety of making some provision by special act, for the

liquidation of the six hundred and sixty dollars of outstanding

warrants issued before the year 1865. These warrants were

issued to J. R. Hanson, W. R. Goodfellou', James Tufts and

Daniel Gifi'ord, for services as clerks in the legislature in 1862

and 1863.

The old warrants might be called in and replaced by a new

issue on a par with other warrants payable out of the tax of

1869,, or they
migzhkt

be made interest bearing.



104 COUNCIL JOURNAL.

I would also join with the auditor in recommending a change

in the time for submitting the annual reports of Territorial of

fices, to a day near the close of each year.

I desire also to call the attention of the legislature to the

“Indian War Warrants” of1862, amounting to $19,325.05.

It is believed that if the legislature would memorialize Con

.gress on this matter, an appropriation could be procured from

the federal government to reimburse the Territory for that

necessary and timely supply of men, material and substance

in defending the frontier against the devastations of the hos

tile Sioux.
I would also respectfully recommend that the legislature au

thorize by special act, the expenditure of two hundred dollars

annually for the rent of suitable rooms for preserving the Ter~

ritorial library, and the Territorial arms and ammunition, for

which no provision has yet been made.

Mr. Brookings moved one hundred copies auditor’s report be

printed for the use of the council.

Which motion prevailed,

The committee to whom was referred the matter of drafting
rules for the government of the council, reported the following,
which were adopted :

RULES OF THE COUNCIL.

After calling the council to order, the following order shall

govern:
. Prayer by the chaplain.
. Calling the roll.

. Reading ofjournal.

. Petitions or memorials to be ofl'ered.

. Notice of bills.

. Introduction of bills.

. Resolutions and motions.

. Reports of committees.

. Communications on the president's table.

. Reports in possession of the council which offer grounds
for a bill.

11. Bills or other matter before the council, and unfinished
the preceding day.

12. The general file of bills, and other papers agreeable to
their introduction.

o
w

m
q

a
o
i-

b
o
cw

w
H
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RULES.

1. The president shall take the chair at eleven o’clock, A. M.,

or the hour to which the council was adjourned, and call the

house to order; and if a quorum be present, he shall direct

the journal of thepreceding day to be read, and mistakes, or

omissions, if any, corrected. He shall preserve order and don

corum, and decide all questions of order, subject to an appeal

to the council.

2. One~fourth of the members may have a'call of the coun~

oil, and absent members he sent for.

3. Questions shall be put in this form, viz : “As many as

are of the opinion that (as the case may he) say ‘ aye,’
" And

after the affirmative voice is expressed, “as many as are of the

contrary opinion, say
‘ no." If the president doubt, or a divi

be called for, the council shall divide—those in the aflirmative'

of the question shall rise from their seats, and afterwards those

in the negative.

4. All motions (except to adjourn, postpone or commit) shall

be reduced to writing, if required by any member of the coun~

ail. Any motion may be withdrawn before it is amendedby

he council.

5. Every member present, when a question is put, shall vote

unless he shell, for special cause, be excused by a vote of the

council; but no member shall vote on any question in the event

of which he is directly and personally interested, or in any

case where he was not present when the question was put.

6. When a member is about to speak in debate, or deliver
'

any matter to the council, he shall rise from his seat, and re~

spe'ctfully address himself to Mr. President, and shall confine

himself to the question under debate, avoid personalities, and

|the imputation of improper motives.

7. When a question is under debate, no motion shall be

received but—1, to adjourn; 2, to lie on the table; 3, to post

pone to a day certain ; 4, to commit or amend ; 5, to postpone

indefinitely; which several motions shall have precedence in

the order in which they are named; and no motion to post

pone to a day certain, to commit, or to postpone indefinitely,

being decided, shall be allowed on the same day, and at the

same stage of the bill or pr0position.



106 COUNCIL JOURNAL.

8. A motion to adjourn, and to lay on the table, shall be de~

cided without debate.

9. Any member may call for a division of the question,

which shall be divided, if it comprehends propositions in sub

stance so distinct, that on being taken away, a substantive

proposition shall remain for the decision of the council. A
motion to strike out and insert shall be deemed indivisibl-e; but

a motion to strike out being lost, shall preclude neitheramend
'

ments nor a motion to strike out and insert.

10. Every bill shall be introduced on the report of a com

mittee, or by motion for leave, or on giving at least one day’s

previous notice. Every billshall receive three several readings

previous to its passage; but no bill shall have its second and

third readings on the same day without a suspension of this

rule.

11. The first reading of a bill shall be for information, and

if objections be made to it
,

the question shall he, “shall the

bill be rejected?" If no objections be made, or the question to

object be lost, the bill shall go tov its second reading without

further question.

12. Upon the second reading of a bill or resolution> the

President shall state it is ready for commitment or engross

ment, and if committed, then the question shall be, whether to

Select or Standing Committee, or a Committee of the Whole.

If to a Committee of the Whole, the Council shall determine

on what day. But if the bill be ordered to be engrossed, the

Council shall appoint the day when it shall be read the third

time. No bill or resolution requiring the concurrence of both

houses shall be committed or amended until it shall have been

twice read.

13. When a question is lost on engrossing a bill for a third

reading on a particular day, it shall not preclude a question to

engross it for a third reading on a difi'erent day. On a third

reading of a bill or resolution, no amendment (except to fill

blanks) shall be received, except b
y unanimous consent of the

members present.

14. A bill or resolution may be committed at any time pre

vious to its passage.
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15. In filling blanks, the largest sum and the longest time

shall be first put.

16. When a motion or question has been decided in the aflir

mative or negative, any member having voted with the majorir

ty, may move a reconsideration on the same or the following

day ; but when a motion to reconsider shall be laid on the table,

a motion to reconsider can not again be made.

17. Before acting on Executive business, the Council Cham

ber shall be cleared, by direction of the President, of I all per

sons exccpt members, the Secretary and Sergeant-charms to

be sworn.

18. No standing rule or order of the Council shall be rescin

ded or suspended, except by a vote of two-thirds of the mem

bers present.

19. The rules of parliamentary practice comprised in Bar»

clay’s Digest, shall govern the Council in all cases to which

they are applicable, and in which they are notinconsistent with

the standing rules or orders of the Council and thejoint rules

of the Council and House of Representatives.

20. When the ayes and noes shall be called for by two of
the members present, each member called upon shall, unless

for special reason he be excused by the Council, declare openly

and without debate his assent or dissent to the question. In

taking the ayes and noes and upon the call of the House, the

names of the members shall be taken alphabetically.

21. On the passage of all bills and joint resolutions, the
ayes and noes shall be taken.

22. All bills and joint resolutions, after the first reading,‘

shall be printed, unless otherwise ordered by the Council.

23. On questions of sustaining the chair, when his decision

is appealed to the Council, the President cannot vote.

24. A majority of all the members of the Council, voting

for a resolution to remove the President, shall be suflicient to

vacate the chair, and majority of the votes cast if a quorum be

present, shall be sufficient to sustain an appeal from his do“

cision.
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25. There shall be appointed by the chair the following stan

ding committees :

Judiciary, Counties,

Education, Territorial Afl'airrs,

Military Aflairs, Agriculture,

Incorporaticns, Expenditures,

Finance, Federal Relations,

Elections, Public Printing,
Public Buildings, Engrossed Bills,

Mines and Minerals, Highways, Bridges and Ferries,
Indian Afl'airs, Enrolled Bills,

Manufactures, Internal Improvements,

Public Lands, Railroads.

26. The chair cannot change a committee after being once

formed without a. resolution to that efi'ect by the Council.

Mr. Brookings moved that the president be a committee “of

one to circulate a subscription in behalf of the National Lin
coln Monument Association.

Which motion prevailed.

On motion of Mr. Brookings,

Council bill No. 23, A bill to incorporate the city of
Yankton,

Was then taken up, and

Read first and second time, and

Laid on the table until tomorrow.

Council bill No. 22, A bill to regulate shuttle mortgages
and bills of sale of personal property,

Was then taken up, and

Read first and second time, and

Referred tojudiciary committee.

Council bill No. 28, A bill to regulate the fees of certain

oflicers,

W as then taken up, and

Read first and second time, and

Referred to committee on finance.

House file No. 23, A bill for an act defining the action of

mandamus, and prescribing the practice thereof,

Was then taken up, and
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Read first and second time, and

Referred to judiciary committee.

House file No. 6, An act concerning lost goods and estnays,

Was then taken up, and

On motion of Mr, Brookings,

Was made special order of Wednesday, Dec. 30, 186.8.

Onmotion of Mr.lAustin,

Council took a recess of fifteen minutes.

Council called to order.

Mr. Hampton, from committee on Territorial afi'airs, submih
ted the following report:

MR. PRESIDENT z—Your committee on Territorial Affairs
have had under consideration house file No. 27, A memorial to.

Congress, asking for the creation of an additional land district

on the Missouri river, in Dakota Territory, beg leave to report

it back to the council with the tollowing amendments, and rec

ommend it do pass.
'

v

A. H. HAMPTON,
Chairman.

Strike out the words “tweuty~first degree of longitude'west

from Washington,” and insert on the line between, range ‘6]
and 62, “west of the 5th p. m."

On motion of Mr. Kellogg,

The amendments were adopted. .

House file- No. 21, was then taken up, and read a third? time

as amended. -;

The question now being upon its passage, and it being put,
“ shall the bill pass?"

It Was decided in the affirmative.
"

"'kyes 12; noes none, as follows :

- n

- I

Those voting in the aflirmative, were ’

Messrs. Austin,
'

Benedict, Brookings, Carpenter, Fraley,

Creep, Hampton, Kellogg, Lewis, McIntyre, Wood arid Dlr‘
President.

' i '
_

I

Not voting, Mr. Rossteuscher.,

So the bill passed, and
'

Its title was agreed tot

' D

l
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House file No. 9, A bill for an act to provide common schools

for the Territory of Dakota (substitute)
Was then taken up,

Mr. Austin in the chair.

Mr. Wallace offered the following amendment:
“ And if a vacancy shall occur in said office of superinten

dent by death, resignation, or otherwise, it shall be the duty

of the Governor to appoint some suitable person to fill such

Vacancy.”

Which amendment was adopted.

The question now being foa the passage of the hill, and it

being put, “shall the bill pass?”

It was decided in the affirmative.

Ayes 13 ; nees none, as follows:

Those voting in the afirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

House file No. 7, Abill for an act repealing chapter 47 of the

general laws of Dakota, 1862 8
!. 3
.

Was then taken up, and

Read a third time, and

On motion of Mr. Brookings,
Laid on the table until to-morrow.

House file No. 6
, An act concerning lost goods and estrays,

Was then called up, and

On motion of Mr. Brockings,
Was made special order for Saturday, at 11 o’clock.
Mr. Rosstcuscher moved to reconsider the vote by which

house file No. 28, “ A bill for an act to confer upon woman the

elective franchise, and the eligibility to office." Was lost,

Mr. Kellogg moved to lay the motion to reconsider on the

table.

T
h
is ayes and noes being called for and ordered, the Vote

ltoo :

Ayes 6; noes 7
, as follows 2

Those voting in the affirmative,
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Messrs. Benedict, Brookiugs, Kellogg, Rosseuscher, Weed
and Mr. President.

Those voting in the negative, were

Messrs. Austin, Carpenter, Fraley, Green, Hampton, Lewis

=and McIntyre.
So the motion to lay on the table was lost.

The question now being on the motion to reconsider, and a

'vote being taken,

The motion prevailed.

Mr. Kellogg moved to ro'commit the bill (house file No. 28)
to a select committee of five.

Which motion prevailed.

The chair appointed as each committee:

Messrs. Kellogg, Austin, Lewis, McIntyre and Brookings.

Mr. Kellogg moved that the council adjourn to meet on

Saturday, January 2d, 1869.

Which motion prevailed.

On motion of Mr. Kellogg,
The council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. Snsw,

Secretary.

TWEN TY-SEVEN TH DAY.

COUNCIL Camera,
Saturday, January 2d, 1869.

Council met pursuant to adjournment, and was called as

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

The following members answered to their names:
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" Messrs. Benedict, Brookings, Carpenter, Fralcy, Green

'Kellogg, Lewis, McIntyre, Rossteuscher, Wood and Mr.

President.

The reading of the journal laid over until Monday, January

4th.

INTRODUCTION OF BILLS.

Mr. Benedict introduced council bill No. 24, A bill to pre

vent certain male animals from running at large.

Read first and second time, and

Referred to select committee, consisting of

Messrs. Benedict, Carpenter, Green, Wood, Fraley and

Lewis. a

On motion of Mr. Brookings, -

Council took up council bill No. 23, A bill to incorporate

the city of Yankton.
'

Read a third time.

The question then being upon its passage, and it being put,

“shall the bill pass?"

It was decided in the aflirmative.

Ayes 7; noes none, as follows:

Those vOting in the aflirmative, were

Messrs. Benedict, Brookings, Fraley, Green, Lewis,’ Wood

and Mr. President.
None voting in the negative.

So the bill passed, and

Its title was agreed to.

House "file No. 7, A bill “for an act repealing chapter 47 of

the generallows of Dakota 1862 85 3.

\Vas then taken up, and

Read a third time.

The question then being on its passage and it being put,

“shall the bill pass i” '

It was decided in the affirmative.

Ayes 5; noes 3, as follows:

Those voting in the afiirmative, were

Messrs. Brookings, Carpenter, Fraley, Wood and Mr. Pres
ident.

Those voting in the negative, were

7
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Messrs. Kellogg, Lewis and McIntyre.
So the bill passed, and

Its title was agreed to.

Mr. Kellogg moved to reconsider.

Mr. Brookings moved to reconsider house file No. 27..

Which motion prevailed.

On motion of Mr. Brookings,

Council adjourned.

Approved :_

N. J. WALLACE,
Attest : President.

A. F. SHAW,

Secretary.

TWENTY-NINTH DAY.

Council. Cnamnsn,
Monday, January 4th, 1869.

Council met pursuant to adjournment, and was called to.

order by the

President in the chair.

Prayer by the chaplain.

Boll called.

Members all present.

On motion of Mr. Brookings,

Reading of journal dispensed with.

On motion of Mr. Hampton,

Mr. Brookings was excused from select committee on female

sufl'rage, and‘ Mr. Wood appointed to fill vacancy.

RESOLUTIONS AND MOTIONS.

Mr. Brookings submitted the following resolution :

Resolved, That a committee of three on the part of the

council, be appointed by the chair, to- act with a like committee
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on the pal-t of the house, to raise our revenue and fee laws,

and report to committee of the house by bills or otherwise.

Which resolution was adopted.

The following members were appointed such committee 0n

the part of the council.

Messrs. Rossteuscher, Austin and Lewis.

The following communication from the house was then read:

House or REPRESENTATIVES,
Monday, January 4th, 1869.

MR. PRESIDENT :-—I am instructed to inform the council that

the house did, on the 2d inst., pass house file No. 38, entitled

A bill for an act to prevent the obstruction or injury of high

ways and bridges, which bill is herewith transmitted and the

concurrence of the council respectfully requested.

GEO. I. FOSTER,

Chief Clerk.

REPORTS OF COMMITTEES.

Mr. Carpenter, from committee on federal relations, submit

ted the following report:

Ma PRESIDEN'rz—Your committee on federal relations to

'whom was referred house file No. 34, A memorial to Congress
for an appropriation to construct a wagon road, from Fort
Abercrombie, down the Red River of the North, have had the

same under consideration and report it back recommending its

passage.

A. CARPENTER,
Chairman.

Mr. Rossteuscher, from the finance committee, submitted

following report:

Ma. Passmuu'r z—Your committee on finance to whom was
referred council bill No. 14, entitled “A bill for the relief of
the poor," beg leave to report that they have had the same un

der consideration, and recommend that the bill do pass.

CHAS. F. ROSSTEUSCHER,
Chairman.
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House file No.6, An act concerning lost goods and estrays,

Was then taken up, and

Read a third time.

The question now being upon its passage, and it being put,

“shall the bill pass ?"

It was decided in the affirmative.

Ayes 13 ; noes none, _as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

“On motion of Mr. McIntyre, \

Council took a recess of 10 minutes.

Council called to order.

Mr. Kellogg asked the unanimous consent of the council, to

make a report.

Leave being granted,
'

.

Mr. Kellogg, from select committee submitted the following

report:

Mn. Pansrnnn'rz—Your committee to whom was referred,

house file No. 26, A bill to divide the township of Jefl'erson.

and beg leave to report the bill back with the following amend

ments, and recommend that the bill do pass.

R. B. GREEN,
Chairman.

I

Amended as follows: After the word “Jefi‘erson,” in sec

tion 21, fourth line, insert “ for the year 1969."

Section 1, amended as follows: In 17th line, after the word

township, insert the following:
“ And at the next general election there shall be elected in

said township, one county commissioner; two justices of the

peace; two constables and one assesor, who shall hold their

respective oflices for the term of two years; and there shall

also be elected one board supervisor, who shall hold his office

for the term of one year."
'
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Council bill No. 14, A bill for the relief of the poor,

Was then taken up, and

Read a third time. ,

The question then being on the passage of the bill, and it

being put, “ shall the bill pass?”

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Green, Hampton, Kellogg, McIntyre, Lewis, Rossteuscher and

Mr. President.

So the bill passed, and

Its title was agreed to.

House file No. 38, A bill for an act to prevent the obstruc~

tion or injury of highways and bridges,

Was then taken up, and

Read first and second time, and

Referred to highways, bridges and ferries.

House file No. 26, A bill for an act to divide the township

of Jefferson, in Union county,
7

Was then taken up, and

On motion of Mr. Brookings,

The amendments were adopted. The bill was then

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass?"

It was decided in the affirmative.

Ayes 12; noes 1, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Wood and Mr.
President.

Those voting in thenegative, were

Mr. Rossteuscher.

So the bill passed, and

Its title was agreed to.

On motion of Mr. Brookings,
Council bill No. 18, “A bill in relation to county commis

sioners and county clerks," and council bill No. 28, “ A bill to

regulate the fees of certain officers," were



COUNCIL JOURNAL. 117

Referred to select committee on revenue. -

Mr. Brookings moved to reconsider the vote by which house

file No. 27, A memorial to Congress, asking for the creation of

an additional land district on the Missouri river, in Dakota.

Which motion prevailed, and

The vote was reconsidered.

On motion of Mr. Brookings,

House file No.27, was referred to the honorable member

from Charles Mix county.

Mr. Kellogg witdrew the motion to reconsider the vote by

which house file No. 7, A bill to repeal chapter 30 of the laws

of 1862, was passed.

On motion of Mr. Brookings,

Council adjourned.
Approved:

N. J. WALLACE,

Attest'. President.

A. F. Snaw,

Secretary.

THIRTIETH DAY.

Councn. CHAMBER,
Tuesday, Jan. 5th, 1869.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

Journal of yesterday's proceedings read and approved.

On motion of Mr. Kellogg,

Judge J. P. Kidder and Captain Kelley were invited to a

neat within the bar of the council.
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REPORTS 0!“ COM MITTEES.

Mr. Hampton, from committee on highways, bridges and

ferries, submitted the following report '.
~

MR. PRESIDEN'rz—Your committee on highways, bridges

and ferries, have had under consideration house file No. 38, A

bill to prevent obstructing highways and bridges, and. report

the some back with recommendation that it do pass.

A. H. HAMPTON,
Chairman.

Mr. Green, from committee on counties, submitted the follow

ing report:

MR. PRESIDENT z—Your committee on counties to whom was

referred council bill No. 13, entitled A bill for an act to reor

ganize the judicial districts of this Territory, and fixing the

time for holding courts in the eame,_report the same back and

recommend its passage.
R. R. GREEN,

Chairman.

House file No. 34, A memorial to Congress for an appropria

tion to construct a wagon road, from Fort Abercrombie, down

the Red River of the North,

Was then taken up, and

Read a third time, and'

The question now being upon its passage, and it being put,
“shall the bill pass?"

It was decided in the aflirmative.

Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

80 the bill passed, and

Its title was agreed to.

Mr. Benedict, by unanimous leave, introduced council bill
No. 25, A blll concerning fences and fence viewers, pounds and

impounding cattle,

Read first and second time, and

On motion of Mr. Kellogg,
Referred to committee on agriculture,
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Council bill No. 13, A bill for an act to reorganize the ju~

dicial districts of this Territory, and fixing the time for hold:

ing the courts in the same,

Was then taken up, and

Read a third time.

The question now being on the passage of the bill, and it

being put, “ shall the bill pass '2”

It was decided in the negative.

Ayes 6; noes 7, as follows:
Those who voted in the afiirmative, were

Messrs. Breokings, Green, Kellogg, McIntyre, Rossteusch~

er and Mr. President.
'

Those who voted in the negative, were

Messrs. Austin, Benedict Carpenter, Fraley, Hampton,

Lewis and Wood.

So the bill did not pass.

House file No. 38, A bill for an act to prevent the obstruc~

tion and injuring of highways and bridges,

Was then taken up, and

Read a third time, and

The question now being on its passage, and it being put,

“shall the bill pass ?”

It was decided in the affirmative.

Ayes 12; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley
Green, Hampton, Kellogg, Lewis, McIntyre, Wood and Mr.
President.

So the bill passed, and

Its title was agreed to.

On motion of Mr. Brookings,

Council took a recess of fifteen minutes.

Council called to order.

Mr. Rossteuscher, from committee on enrolled bills, asked

leave to make a report.

Leave being granted,

The following report was submitted:

MR. PRESIDENT :—Your committee on enrolled bills beg

3*
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leave to report that they have examined council bill No. 19,

entitled “A memorial to the Secretary of War, praying that

Fort Dakota may be removed sixty miles further up the Big
Sioux River ;” also

Council bill No. 21, entitled “A memorial to Congress, prays

ing for the extension of the Sioux City and Pacific Rairoad,

to Yankton, Dakota Territory,” and find them correctly en

rolled.

CHAS. F. ROSSTEUSCHER.

Mr. Benedict, by unanimous leave, submitted the following

report : .

Ma. PRESIDENT :—Your special committee to whom was re

ferred council bill N o. 24, have had the same under considera

tion, and report it back recommending that it do pass.

W. W. BENEDICT,
Chairman.

On motion of Mr. Brookings,

Council bill No. 24, A bill to prevent certain male animals

from running at large,

Was then taken up, and

Read a third time.

Mr. Kellogg moved to recommit to a select committee of
‘three.

Which motion was lost.

On motion of Mr. Brookings,

Council bill No. 24 was referred to committee on agriculture.
On motion of Mr. Kellogg,
Council took an indefinite recess.

Council called to order.

The following communication from the house was then read:

House or Rsrnnsnnrarrvns,
Tuesday, January 5th, 1869.

MB. PRESIDENT :—I am instructed to inform the council that
the house did, on the 4th instant, pass house file No. 42, enti
tled A bill for an act to vacate certain streets and alleys in

“Witherspoon's,” Yankton, D. T., which bill is herewith trans.
mitted and the concurrence of the council respectfully requested
therein.
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I am also instructed to inform the council that the house has

this day passed house file No. 39, entitled A bill for an act to

amend an act entitled fi‘An act to incorporate the city of Chey

enne,” which bill is herewith transmitted and the concurrence

of the council respectfully requested therein. _

I am also instructed to inform the council that the house has

“this day passed council bill No 10, (house substitute,) entitled

A bill for an act to establish a code of criminal proceedure for
Dakota Territory, which bill is herewith returned and the con

currence of the council respectfully requested in said substi

tute.

I am also instructed to inform the council that the house has

this day passed council bill N0. 16, entitled A bill for an act

to amend an act entitled “An act to establish the courts and

define the jurisdiction of justices of the peace,” approved Jan.
4, 1866, which bill is herewith returned.

I am also instructed to inform the council that the house has

this day agreed to the following resolution:

Resolved, That acommittee of three be appointed by the

speaker, to act with a similar committee on the part of the

council, to revise our revenue and fee laws and to report, by
bill or otherwise, to one of the two houses.

Messrs. Bennett, Stutsman and Eves were named as such

committee. .

I am also instructed to inform the council that the house did

on the 2d instant, agree to council amendments to house file No.

9, (substitute,) entitled A bill for an act to provide common

schools for Dakota Territory. _

GEO. I. FOSTER,

Chief Clerk.

Mr. Fraley offered the following motion:

Ma. Pussmuu'rz—I move that Messrs. Austin, Hampton

and Secretary Shaw be excused for non-attendance on Satur

day, January 2d, 1869.

Which motion prevailed.

On motion of Mr. McIntyre,

Council took an indefinite recess.

Council called to order.

On motion of Mr. Brookings,
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House file No. 42, A bill for an act to vacate certain streets

and alleys in “Witherspoon's,” Yankton, D. T.,
Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

Rules suspended, and

Read a third time.

The question now being upon its passage, and it being put,
“shall the bill pass?"

It was decided in the affirmative.

Ayes 12; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuscher, Wood and
Mr. President.

Mr. Kellogg voting in the negative.

So the bill passed, and

Its title was agreed to.

House file No. 39, A bill for an act to amend an act entitled
an act to incorporate the city of Cheyenne,

Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

Laid on the table until to-morrow.

On motion of Mr. Brookings,

Council bill No. 10, A bill for an act to. establish a codeof
criminal proceedure,

Was referred to judiciary committee with. orders to report
to-morrow.

On motion of Mr. Brookings,
The council adjourned;

Approved :

N. J. WALLACE,
Attest: President.

A. F.~ Snaw,

Secretary,
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THIRTY-FIRST DAY.

H”
COUNCIL Crimean,

Wednesday, Jan. 6th, 1869.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

Members all present.
‘

Journal of yesterday’s proceedings read and approved.

0 NOTICE OF BILLS.

Mr. Brookings gave notice that on to-morrow, or some sub

sequent day of the session, he would ask leave to introduce a

bill to locate the Territorial penitentiary on See. 16, Township

101, Range 49 west, 5th p. m.

Also to introduce a memorial to Congress asking for a land

grant for the Missouri 8t Minnesota Railroad.

INTROD UCTION 0F BILLS.

Mr. Brookings introduced council bill No. 26, A memorial

to Congress, asking for a land grant to aid in the construction,

ofa railroad from Yankton to Columbus.

Mr. Wood introduced council bill No. 27, An act to define

the boundaries of the different counties in the Territory of Das.

kota, and apportioning the representation therein.

On motion of Mr. Benedict,

The vote by which council bill N0. 13, “A bill for an act to.

reorganize the judicial districts of this Territory, and fixing

the time for holding the courts in the same, was killed.

Was reconsidered.

Ayes 7; noes 6, as follows:

Those voting in the affirmative, were.
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Messrs. Benedict, Brookings, Green, Kellogg, McIntyre,
Rossteuscher and Mr. President.

Those voting-in the negative, were

Messrs. Austin, Carpenter, Fraley, Hampton, Lewis and

Wood.

So the vote was reconsidered.

_ Mr. Austin moved the bill be reoommitted to committee on

Territorial afl'airs.

Which motion was lost.

Mr. Rossteuscher moved the bill be referred to judiciary.
Which motion was lost.

The-question now being on its passage, and it being put,
“‘shall the bill pass?"

It was decided in the affirmative.

Ayes 8; noes 5, as follows:

Those voting in the aflirmative, were

Messrs. Benedict, Brookings, Green, Kellogg, McIntyre,
Rossteuscher, Wood and Mr. President.

Those voting in the negative, were

Messrs. Austin, Carpenter, Fraiey, Hampton and Lewis.
So the bill passed, and

Its title was agreed to.

REPORTS OF COMMITTEES.

v Mr. Brookings, from committee on judiciary, submitted the

lfollowing report:
'

MR. PRESIDENT z—Your
committee on the judiciary, to

whom was referred council biill No. 22, ask leave to report the

same back and recommend its indefinite postponement; also

Report “back council bill No. 10, and recommend that the

council concur in house amendments; also

House file No. 23. and recommend that it do pass.

W. W. BRO'OKINGS,
Chairman.

House file No. 39, A bill for an act to amend an act enti
‘tled an act to incorporate the city of Cheyenne,

Was then taken up, and

Read a third time.
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The question now being on its passage, and it.being put,

“shall the bill pass ?”

It was decided in the affirmative.

Ayes 13; noes none, as follows ::

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley

Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr._ President.
7 I

So the bill passed, and

Its title was agreed to.

Council bill No. 26', A memorial“ to Gongress asking a land“

grant to aid in the construction of a railroad from Yankton to.

Columbus,

Was then taken up, and.

Read a first and second time, and

Laid on the table until to-morrow.

Council bill No. 27, An act to define the boundaries of that

different counties in the Territory of Dakota, and apportion?

ing the representation therein,
i 7

Was then taken up, and

Read first and second time.

Mr. Lewis moved the bill be referred tea committee of10ne~

from each county.

Mr. Kellogg moved to amend, by one from each district.

Mr. Fraley moved to lay the motion teamend on the table..

Which motion prevailed,

Mr. Brookings moved to lay all- the motions on the table..

Which motion was lost.

On motion of Mr. Brookiugs,

Councrl bill No. 27 was referred to judiciary committee.

House file No. 23, An act defining the action of manda

mus, and prescribing the practice therein,

Was then taken up, and

Read a third time.

The question now being on its passage and it being put,

“ shall the bill pass 3”

It was decided in the affirmative.

Ayes 9; noes none, as follows:

Those voting in the affirmative, were
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Messrs. Benedict, Brookings, Fraley, Kellogg, Lewis, Mc~

Intyre, Rossteuscher, Wood and Mr. President.

None voting in the negative.

So the bill passed, and

Its title was agreed to.

House substitute for council bill No. 10, A bill for an act to

establish a code of criminal proceedure for Dakota Territory,
Was then taken up.

Read a third time, and

On motion of Mr. Brookingss
Substitute concurred in.

Council bill No. 22, Abill to regulate chattle mortgages and

ibills of sale of personal property,
Was then taken up, and

On motion of Mr. Brookings,

Indefinitely postponed.

Mr. Wood gave notice that on tomorrow he should move to

reconsider the vote by which council bill No. 13, A bill for an

act to reorganize the judicial districts of this Territory, and

fixing the time for holding the courts in the same,
Was passed.

On motion of Mr. Kellogg,
Council took an indefinite recess.

Council called to order.

On motion of Mr. Hampton,
Council adjourned.

Approved:
N. J. WALLACE,

Attest : President.
A. F. Snaw,

Secretary.
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THIRTY-SECOND DAY.

Connors CHAMBER,
Thursday, January 7th, 1869.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called.

Members all present. .

Journal of yesterday's proceeding read and approved.

NOTICE OF BILLS.

Mr. Brookings gave notice that on to-morrow, or some sub

sequent day of the session, he would ask leave to introduce a

hill to pay certain Territorial warrants.

INTRODUCTION OF BILLS. _

Mr. Brookings introduced council bill No. 29, A bill to relo

cate the penitentiary,

Read first and second time, and

Laid on the table until tomorrow.

REPORTS OF COMMITTEES.

Mr. Brookings, from judiciary committee, submitted the fol

lowing report:

Mu. PRESIDENT :—Your committe on the judiciary to whom

was referred council bill No. 27, beg leave to report the same

back without recommendation.

W. W. BROOKINGS,

Chairman.

Mr. Rossteuscher, from committee on enrolled bills, submit

ted the following report:
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Ma. PRESIDENT :—Your committee on enrolled bills, beg

leave to report that they have examined council bill No. 16,

entitled “ A bill for an act to amend an act entitled an act to

establish the courts and define the jurisdiction of justices of

the peace,” and find the same correctly enrolled.

CHAS. F. ROSSTEUSCHER,
Chairman.

The following communication from the house was then read:

HOUSE OF Rnrnnsnnrarrvss,
Thursday, January 7th, 1869.

MR. PRESIDENT :—I am instructed to inform the council that

the house did, on the 5th inst., concur in council amendment

to house file No. 26, (substitute) entitled A bill for an act to

divide the township of Jefferson, in Union county.

I am also instructed to inform the council that the house did
on the 6th inst., pass house file No. 35, entitled A bill for an

act to regulate the foreclosure of deeds of trust, mortgages and

contracts for the sale of real estates, which bill is herewith

transmittedand the concurrence of the council respectfully re

quested therein.

I am also instructed to inform the council that the house did

on the 6th inst., pass .council bill No. 20, entitled An act to re

locate the Territorial read from Yankton, which hill is herewith

returned.

I am also instructed to inform the council that the house did

on the 6th inst., pass house file No. 43, entitled A bill for an

act to promote immigration to the Territory of Dakota, which

bill is herewith transmitted and the concurrence of the council

respectfully requested therein.
.

GEO. I. FOSTER,

Chief Clerk.

House file No. 35, A .bill for ,an act to regulate the fore

closure of deeds of trust, mortgages and contracts for the sale
of real estate.

Was then taken up, and

Read a first and second time, and

Referred to committee on judiciary.
8
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House file No. 43, A bill for an act to. promote immigration
to the Territory of Dakota,

Was then taken up, and

Referred to committee on Territorial afl'airl.

Council bill No. 26, A memorial to Congress, asking for a
land grant to aid in the construction of a railroad, from Yank
ton to Columbus,

Was then. taken up, and

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass t”
It was decided in the afirmative.

Ayes 13; noes none, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

So the bill passed, and

Its title was agreed to. .

The following communication from the house, was. then read :\

House or Rsraasnnra'rrvss,
Thursday, January 7th, 1869. }

MK.PRE$IDBN'!:—I am instructed to inform the council that

the house has this day passed house file No. 36, (substitute).en~

titled An act authorizing the county commissioners of each

county in this Territory to levy a tax for bridges, which bill

is herewith transmitted and the concurrence of the council re

spectfully requested therein.

I am also instructed to inform the council that the house has

this day passed council bill N0. 23, entitled A bill to incorpo

rate thecitg of Yankton, Dakota Territory, which bill is here~

with returned.
GEO. I. FOSTER,

Chief Clerk.

Mr. Brookings moved that the council consider council bill
No. 27, as in committee of the whole.

Which motion prevailed.

'Committee arose, and

On motion of Mr. Brookings,
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All amendments made while the council was in committee of

the whole, were adopted, and the bill was

Referred to committee on judiciary.
Mr. Wood moved to reconsider the vote by which council

bill No. 13 was passed yesterday.

Mr. Brookings moved to lay the motion to reconsider on the

table.

Which motion prevailed.

On motion of Mr. Austin,

Council adjourned.
Approved:

N. J. WALLACE,
Attest: President.

A. F. SHAW,

Secretary.

THIRTY-THIRD DAY.

COUNCIL CHAMBER.
Friday, Jun. 8th, 1369.

Council met pursuant to adjournment, and was called to or

der by

The president in the chair.

Prayer by the chaplain.

Roll celled.

Members all present. -

On motion of Mr. Brookings,

Reading of yesterday’s journal dispensed with.

On motion of Mr. Brookings,
The order of business was suspended, and

Council bill No. 27, A bill for an act defining the boundaries

of the difi'erent counties in this Territory, and apportioning
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the representation therein, was reported back by the commit:
tee on judiciary, as follows: _

Mn. PansrnsNr:-Your committee on the judiciary, to“

whom council bill No. 27 was referred, bog leave to report the

came back and recommend its passage.

W. W. BROOKINGS,
Chairman.

Council bill No. 27,

Was then taken up, and

Read a third time.

Mr. Brookings moved the previous question.

The previous question now being ordered, and

The question now being on the passage of the bill, and it

being put, “ shall the bill pass?"
It Was decided in the affirmative.

.Ayes R; noes 5, as follows:

These voting in the affirmative, were

Messrs. Benedict, Brookings, Green, Kellogg, McIntyre,
Rossteuscher, Wood and Mr. President.

Those voting in the negative, were

Messrs. Austin, Carpenter, Fraley, Hampton and Lewis.

So the bill passed, and

Its title was agreed to.

Ordered, That the secretary be instructed to transmit the

bill to the house and request their concurrence therein.

NOTICE OF BILLS.

Mr. Wood gave notice that on tomorrow, or some subsequent

day of the session, he would ask leave to introduce a bill pro-h
hibiting the sale of intoxicatingliquors,within ten miles of any

Indian reservation in this Territory. Y a

Mr. Brookings, by unanimous leave, submitted the following,

report of Carl C. P. Meyer, and asked that it lay on the table ':

To the Stockholders and Directors of the Yanlcton 5f Colum

bus Railroad Company :

Gnsrtnatnn :-——Having been selected to make a preliminary

survey of a route for the proposed railroad from Yankton, Da-
I

kota Territory, to Columbus, Nebraska, I have the honor to
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submit this brief and somewhat imperfect report of said sur~

way, which will be more readily understood by reference to the

accompanying map and diagram.

Columbus, in Nebraska, through which the great U. P. R.
R. now runs, is situated about half a mile from the north bank

of the Loup Fork, a tributary of the Platte, and one or two

miles above its cenfluence with that river, and is distant from

Yankton, D. T., 99 miles, in an almost duesoutherly direction,

while the distance as surVeyed by me, and indicated on the ac

companying map, as the proposed railway is 1072 miles.

Probably a somewhat shorter route, equally feasible, might

be found,—but owing to the extreme inclemency of the weather

at the time the survey was necessarily made, it was almost im

possible to make such extensive examinations of the country

adjacent to the route selected as would be desirable.

Making a point on the Missouri river, in Nebraska, oppo

site Yankton, Dakota Territory, as the initial point of survey,

I commenced by running the line in a. southerly direction,

across the Missouri bottom, 3% miles ', thence up a very gradu
al raise till we struck the head of a branch of Antelope
creek, 6 miles beyond,—the entire country traversed being
rich, fertile lands, much of which are already occupied by set
ual settlers, and under a good state of cultivation.

From Antelope to Bow creek, a distance of 6} miles, is a

divide of rolling lands, the greatest elevation of whicn does

not however exceed 100 feet. The Bow, at this point, is only
a small stream, being but a branch of the main river bearing

that name, and has a narrow though rich and fertile vale.

From this point on Bow creek to where we crossed the east

branch of the North Fork of the Elk Horn, 13% miles, we
went over a series of rolling hills, which constitutes the divide

between these two streams,—but in no place did we attain an

altitude of more than from 100 to 200 feet.

Passing down the beautiful valley of the North Fork of the

Elk Horn to its confluence with the main river, a distance of
36;} miles, we find a very gentle descent,——so gradual and uni

form as to be almost imperceptible. _

This valley, which is being rapidly settled up, is about 3

miles in width, and is one of the most delightful, as well as fer
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tile that can anywhere be found. We were told by some of the

residents (who are mostly German) that 25,000 bushels of
wheat, and other crops in proportion, were raised in this valley

the past year.

Many fine mill-sites are to be found on the North Fork of
the Elk Horn, which must ultimately prove of incalculable

value to that rich though yet only partially developed section

of country.

The Elk Horn is only 168 feet wide—is easily bridged, and

ofl'ers no obstruction to the construction of a read.

Over the route we passed we found the valley of the Elk
Horn 9 miles in width, with a. gentle and uniform raise as we

left that river; and from this value to Union creek undulating

prairies. This latter named creek is a small stream of pure

waster, doubtless fed by springs.

Stretching from the narrow valley of Union creel: to Shell

creek, 15 miles, is a beautiful plateau, the elevation of which,

at amy given point does not exceed 100 feet. The valleys of

Juice and Shell creeks are extremely rich and lertile,—and

already contain quite a population of hardy pioneers, who are

mostly engaged in agricultural pursuits. There are many

far-ms on these streams of over 100 acres each.

'S‘hell creek is distant from Columbus only 7 miles, and the

intermediate country is rolling prairie.

The whole route from Yankton to Columbus is an entirely

feasible one over which to construct a railroad. The necessary

grades are few and easy, and no tunnelling, extensive excava

tions or filling up will be requisite. A greater part of the

route lies along the valleys of rivers, and will require little or

no grading whatever.

The whole road can be built at a very moderate expense, as,

in addition to the facts just given, much of the material for

the construction of the road can be procured along the line of

the proposed route. -

It would be almost superfluous to add that the road when

constructed can not fail to be highly remunerative, as, in addi

tion to its location and importance in a commercial point of

view, it would tap the rich valleys along almost its entire
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course, which are yet destined to be the great granaries of Ne

braska and the West.

Columbus, the southern terminus of the proposed road, for

merly a little trading town on the great overland route to Cal
ifornia, alive to the benefits which must accrue to itself and the

whole country by the construction of this road, through the

enterprise of its active business men, now joins in seeking to

connect itself by this road to Yankton, on the Missouri river,
where it is confidently expected will ere long be established the

terminus, on the Missouri river, of a road from St. Paul, Mine
nesota, thus forming one continuous route from thelatter place,
through the capital of Dakota, to Columbus, Nebraska.

In conclusion, I only regret that the extreme cold weather of
December should have precluded me from examining the count

tryin Nebraska, contiguous to the proposed line, more thor
oughly, with the view of becoming more familiar with its geog

raphy and topography.

I have the honor to be,

Very Respectfully,
CARL C. P. MEYER.

Yanktcn, D. T., Jan. 8, 1869.

On motion of Mr. Brookings,

Fifty copies of report ordered printed for use of members
of the council.

INTRODUCTION OF BILLS.

Mr. Lewis introduced council bill No. 30, A memorial to
Congress asking for the removal of the Santoe Sioux Indians,
to the new Indian reserve.

REPORTS OF COMMITTEES.

Mr. Rossteuscher, from committee on enrolled bills, submit
ted the following report:

MR. PRESIDENT z—Your committee on enrolled bills have
examined council bill No 10, entitled "An act to establish a
code of criminal proceedure for Dakota Territory ;" also

Council bill No. 20, entitled “An act to relocate the Terri~
torial road from Yankton to the James River Bridge ;" also
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Council bill No. 23, entitled “An act to incorporate the city
of Yankton," and beg leave to report that your committee find

them correctly enrolled.
CHAS. F. ROSSTEUSCHER.

Chairman.

Mr. Wood, from select committee, to whom was referred

house file No. 27, submitted the following report:
Mn. PRESIDENT :——Y0ur committee to whom was referred

house file No. 27, entitled A memorial to Congress, asking for

the creation of an additional land district on the Missouri

river, in the Territory of Dakota, beg leave to report the some

back and recommend its passage.
B. E. WOOD.

Mr. McIntyre, from committee on conference, submitted

the following report:
MR. PRESIDENT :—Y0ur committee of conference appointed

to act in conjunction with a like committee on the part of the

house, have had house file No. 17 under consideration, “A me

morial to Congress, asking for an appropriation to codify the

laws of this Territory,” and have agreed to concur in the coun

cil amendment.
C. H. McINTY RE,

Chairmait.

Mr. McIntyre, from committee on agriculture, submitted the

following report:
MR. PltESIDENTt—Yout‘ committee on agriculture to whom

was referred council bill No. 24, A bill to prevent certain male

animals from running at large in this Territory, have had the

same under consideration and would report the following sub

stitute bill, recommending that it do pass.

C. H. McINTYRE,
Chairman.

Mr. Brookings, from judiciary committee, submitted the fol

lowing report:

Ma Paasroanr :--Your committee on the judiciary, to whom

house file No. 35 was referred, beg leave to report the same

hack and recommend its indefinite postponement.

W. W. BROOKINGS.
Chairman.

9*



186 COUN CIL JOURNAL.

The following communication from the house was then read:

House or REPRESENTATIVES,

Friday, January 8th, 1869.

MR. PRESIDENT ‘:-—'I am instructed to inform the council that

the house did, on the 7th inst., pass council bill Not 26, entitled

A memorial to Congress, asking a land grant to aid in the

construction of a railroad from Yankton to Columbus, which

bill is herewith returned.
' GEO. I. FOSTER,

Chief Clerk.

Council bill 'No. 29, A bill to relocate the penitentiary,

Was then taken up, and

Read a third time.

The question now being upon its passage, and it being put,
“ shall the bill pass ?”

It was decided in the negative.

Ayes 5 ; noes 7, as follows:

Those who voted in the affirmative, were

Messrs. Benedict, Brookings, Green, McIntyre and Mr.
President.

Those who voted in the negative, were

Messrs. Austin, Carpenter,v Fraley, Hampton, Kellogg,
Lewis and Wood.

So the bill did not pass.

Mr. Kellogg gave notice that on tomorrow he would move

to reconsider the vote by which council bill No. 29 was lost.

House file No. 36, (substitute,) An act authorizing the coun

‘t
y commissioners of each county in this Territory to levy a

tax for bridges,

Was then taken up, and

Read first and second time, and

Referred to highvmys, bridges and ferries.

Council bill No.30, A memorial to Congress, asking for the

removal of the Santos Sioux Indians, to the new Indian re

serve,

Was then taken up, and

Read a first and second time, and

Referred to committee on Indian afl'airs.
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Council bill No. 24, (snbstitute,) A bill to prevent certain

male animals from running at large,

Was then taken up, and

On motion of Mr. Brookings,

Placed on the calendar for tc-day.

House file No. 27, A memorial to Congress, asking for the

creation of an additional land district on the Missouri river,

in Dakota Territory,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass?"

It was decided in the affirmative.

Ayes 13; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookin'gs, Carpenter, Fraley,

Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

House file No.35, A bill for an act to regulate the fore

closure of deeds of trust, mortgages and contracts for the sale

of real estate,

Was then taken up, and

On motion of Mr. Brookings,
Indefinitcly postponed.

House file No. 14, A bill for an act repealing the charter of

the Dakota 62 Northwestern Railroad Company,

Was then taken up.

Mr. Benedict moved the bill be made the special order of

to-morrow at 11 o’clock

Which motion did not preVail.

The question now being on its passage, and it being put,

“shall the bill pass ?"

It was decided in the affirmative.

Ayes 7; noes 6, as follows t

Those voting in the affirmative, were

Messrs. Benedict, Brookings, Green, McIntyre, Rossteusch~

qr, Wood and Mr. President.
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Those voting in the negative, were

Messrs. Austin, Carpenter, Fraley, Hampton, Kellogg and

Lewis.

So the bill passed.

The question now being on agreeing to its title.

Mr. Brookings offered the following amendment:

Amend the title of the bill by adding the following words

“and Missouri river and Niobrara Valley Railroad Company."
Which amendment was adopted, and

The title as amended was agreed to. 7

Mr. Benedict called up council hill No. 24, A bill to prevent

certain male animals from running at large, (substitute)
Mr. Kellogg offered the following amendment:

Amend as follows: “that nothing in this act shall be so con

strued to apply to Union county."

Which amendment was adopted.

Bill ordered engrossed and to be reported back to-morrow.

Mr. Kellogg moved the council do now adjourn.

Which motion did not prevail.

Mr. Brookings moved the council do new adjourn.

Which motion did not prevail.

Mr. Kellogg moved that the council take an indefinite recess.

Mr. Brookings moved to lay the motion on the table.

Which motion did not prevail.

Mr. Austin moved the council do now adjourn.

Which motion did not prevail.

On motion of Mr. McIntyre,
Council adjourned.

Approved :

N. J. WALLACE,
Attest : President.

A. F. Slum,

Secretary.
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T HIRTY-FOURTH DAY.

Couxcrn CHAMBER,

Saturday, Jan. 9th, 1569.

Council met pursuant to adjournment, and was called to
order by

The president in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

On motion of Mr. Brookings,

Reading of thejournal of yesterday’s proceedings, was posh

poned until 11} o’clock a. m.

NOTICE 01‘ BILLS.

Mr. Benedict gave notice that on to-morrow, or some sub

sequent day of the session, he Would ask leave to introduce a

bill to amend chapter 37, session laws 1867 8L 8.

Mr. McIntyre gave notice that on Monday, or some subse

quent day of the session, he would ask leave to introduce a

bill concerning a herd law in Lincoln county,

INTRODUC'HON OF BILLS.

Mr. Brooklngs introduced council bill No. 31, A memorial to

Congress, praying for a land grant to aid in the construction

of Minnesota & Missouri Railroad.

Read first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and bill

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass ‘2"

It was decided in the aflirmative.
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Ayes 12'; noes none, as follows:
Those voting in the affirmative, were

Mesars. Benedict, Brookings, Carpenter, Fraley, Green,

Hampton, Kellogg, Lewis, McIntyre, Rossteuse‘her, Wood and

Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Hampton by unanimous leave, introduced council bill

No. 32, A bill for an act to protect the citizens of Dakota, and

‘eleVate the standing of the medical profession.

Read first and second time, and

On motion of Mr. Brookings,

Laid on the table, and

Ordered to be printed.

Mr. Wood introduced council bill No. 33, A “bill for an act

to prevent the sale of spirituous liquors in certain localities.

Read afirst and second time, and

Laid 0n the table, and

Ordered printed.

Mr. Rossteuscher, from committee on enrolled hills, submit

ted the following reports:

MR. PRESIDENT z—Your committee on enrolled bills, beg

leave to report that they did on the 8th instant, at 12 o’clock

. »m., transmit to His Excellency, the Governor, for his approval,

the following bills, to—wit:

Council bills No. 16, 20 and 28; also

MR. PRESIDENTz—Your committee on enrolled bills, beg

leave to report that they have examined council bill No. 26,

entitled “ A memorial to the Congress of the United States,

praying for a grant of land, maid in the construction ofa rail

road from Yankton, Dakota Territory, to Columbus, in the State

of Nebraska," and find the same correctly enrolled; also

MR. PRESIDENT :—Your committee on enrolled bills, beg

leave to report that they have examined coun-ci'l bill No. 24.

entitled"A bill for an act to prohibit certain male animals

ifrom running at large," and find the same correctly engrossed;

also

Ma. Passmsa're—Your select committee to whom was re.
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ferred council bill No. 18, entitled “A bill for an act relative

to county commissioners and county clerks,” beg leave to re

port that they have had the same under consideration, and have

agreed to the following amendments, recommending that the

same be adopted and the bill do pass :_

Page 1, add to section 1, Provided however, That in coun»

ties which are now, or may hereafter be divided into townships,_

there shall beone commissioner elected in each township.

Page 1
,_ add to section 3
, Provided however, That in coun-~

ties which are now or may hereafter be divided into townships,

the commissioners shall hold their oflice for the term of tum

years, and until their successorstare elected and qualified,

Page 2
, section I, strike out the first line and insert in lieu

thereof, “ When the commissioners of. the board are equally.

divided on any question.” \
Page 2 and 3

, strike out the wholev of. section 10.

Page 3
,

section 13, first line, insertal'ter the words “relating
to” the Words ‘* bridges and.”

Page 4
,

section 16, in line 4
, strike out the word “ oldest,"

and insert in lieu thereof “ chairman of board of."

Amend b
y changing the numbers of sectionsto correspond.

CHAS. F. ROSSTE'USCHER,
Chairman.

MR. PRESIDENT :.—Your joint committee to whom was refer

red council bill No. 28, entitled A bill to regulate the fees of

certain offices, beg leave to report that they have agreed on

the accompanying amendments and recommend that the bill be

so amended and do pass :4

Page 2
, line 2
, strike out “ 50, cents" and. insert in lieui

thereof " one dollar."

Line 7
, strike out “75 cents

”
and insert “ one dollar."

Line 15, after the word “ dolls-n," strike out “50 cents."

Page 3
, line 16, strike out “ 75 cents

"
and insert in liem 1

'

thereof “ one dollar." I

Line 44, strike out “ 50 cents" and insert in lieu thereof
“ one dollar."

Line 47, strike out “ 50
"

and insert “ 75.“

Line 48, strike out “ 50 cents
"

and insert in lieu thereoi~
“ one dollar and 5% cents."
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Page 6, line 30, strike out the words “one dollar and 50

cents
"

and insert in lieu thereof “ two dollars.”

Page 6, line 1, strike out the word “ ten
l’"

and insert in lieu

thereof “five.”

Page 7, insert on top of page “judge of probate." Page 7

strike out all of line 20.

Page 9, under the head of justice of the peace, in line 14,

strike out “one dollar
”

and insert in lieu thereof “ 50 cents."

Page 10, in line 1, after the word “instrument” insert “and

indexing."

The same line strike out the wmd “
t‘vvo” and insert “ four."

Same line, strike out the words “ 75 cents
” and insert in lieu

thereof“ one dollar.” Strike out “ 2,” line 2, and insert in

lieu thereof “ for each additional folio, ten cents.”

Insert “in as," line 3, “ issuing marriage licenses and ad

ministering oaths nhen necessary, therein, one dollar and 25
cents."

Page 10, section 15, line 2, strike out the word “three” and

insert in lciu thereof “two.”
Page 11, section 13, strike out “ first and second lines” and

insert in lieu thereof“ five dollars per day actually employed
and mileage."

Line 3, strike out “ one dollar,” and insert in lieu thereof
'“ 25 cents.”

Section 17,1inc 5, strike out the Words “under one hundred
\vords.”

Page 1;, section 19, line 5, strike out the word “ two
i’

and
insert in lieu thereof “one and a half.”

Section 20, line 2, strike out the Word “ten” and insert in
lieu thereof the word “ five.”

Section 20, line 3, strike out the word "four" and inser‘
in lieu thereof the word “two.”

Page 1'2, line 4, strike out the Word “two "
and insert in lieu

thereif the word “ one."

Page 13, section '33, line 1, strike out the words “ 75 cents”
and insert in lieu thereof “ one dollar and 50 cents."

Line '2
,

strike out the words “ 50 cents " and insert in lieu
thereof “$1.50.”
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Page 14, insert as section 36, “ all acts and parts of acts in
conflict with this act, are hereby repealed."

Strike out on last line the figure 36,‘and insert 37.

CHAS. F. ROSSTEUSCIIER,
Chaiman.»

On motion of Mr. Brookings,

Amendments to council bill No. 28, were adopted.

On motion of Mr. Rossteuscher,

Council bill No. 28, was considered engrossed, and

Read a third time.

The question then being on the passage of the bill, and it

being put, “ shall the bill pass?"

It was decided in the afiirmative.

Ayes 12; noes 1, as follows:

Those who voted in the affirmative, we're

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuscher, Wood and

Mr. President.
'

Mr. Kellogg voting in the negative.

So the bill passed, and

Its title was agreed to.

The following communication from the Governor was then

read:

Exscurtt's Orrrcs,
Yankton, D. T., Jan. 8, 1869.

Hon. N. J. Wallace, President of the Uouncil :

SIR.—-I have the honor to transmit herewith, council bill
No. 16, entitled “An act to amend an act entitled an act to

establish the courts, and define the jurisdiction of justices of
the peace, "approval January 4, 1866.

Also, council bill No. 20, entitled “ An act to relocate a Ter
ritorial road from Yankton, to the James river bridge.”

Also, council bill No. '23,cntitled “An act to incorporate
'

the city of Yankton, Dakota Territory." Which I have up
proved and signed.

I am, Very Respectfully,
Your Ob'dt. Servant,

A. J. FAULK,
Governor.
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Council bill No. 24, A bill for an act to prohibit certain

male animals from running at large.

Was then taken up, and

Read a third time.

The question now being on its passage and it being put,
“ shall the bill pass l" .

It was decided in the affirmative,

Ayes 9; noes 3, as follows:

Those voting in the afiirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, McIntyre, Wood and Mr. President.

Those voting in the negative, were

Messrs. Hampton, Kellogg and Lewis.

So the bill passed, and

Its title was agreed to.

Council bill N o. 18, A bill relative to county commissioners.

and county clerks.

Was then taken up, and -

On motion of Mr. Brookings,

The amendments reported by the committee were adopted.

Mr. Kellogg moved the bill lay on. the table until to-morrow.

On motion of Mr. Brookings,
The bill was considered engrossed, and put uponits passage.

The question now being on its passage, and it being put,

“shall the bill pass?"

It was decided in the affirmative.

Ayes 11 ; noes 1, as follows :,

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Hampton,
Lewis, McIntyre, Rossteuscher, Wood and Mr. President.

Mr. Kellogg voting in the negative.

So the bill passed, and

Its title was agreed to.

The following communication from the house was then read:

Housa or REPRESENTATIVES,
Saturday, January 9th, 1869.

MR. PRESIDENT :-—I am instructed to inform the council that

the house did, on the 8th instant, pass the following house files,
"ls-WK;

9
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House file No. 44, entitled A bill for an act supplementary

and amendatory to an act, to establish a. fence law.

House file No. 45, entitled A bill for an act to establish a

Territorial library and cabinet.
House file No. 46, entitled A bill for an act to vacate a por

tion of the alley running through block No. 16, in “ Wither

spooon's
"

Yanton, D. T.

House file No. 48, (substitute) entitled A bill for an act to

prevent the importation of Texas or Cherokee cattle, into the

Territory of Dakota; also

House file No. 50, entitled A memorial to Congress. asking

for the survey of the vacated portion of the Fort Randall mil

itary reserve. Which. bills are herewith transmitted and the

concurrence of the council respectfully requested therein.

GEQ I. FOSTER,
Chief Clerk.

House file No. 44, A bill for an act supplementary and

amendatory to an act to establish a fence law,

Was then taken up, and

Read first and second time, and

Referred to committee on, agriculture,

Honse file No.45, A bill for an act to. establish a Territorial
library and cabinet,

Was then taken up, and

Read first and second time, and;

On motion of Mr. Brookings,

Referred to committee on Territorial afi'airs._

House file No. 48, ’A bill for an act to prevent the importa

tion of Texas or Cherokee cattle into the Territory of Dako

ta, and for other purposes,

Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,
Referred to committee on education.

House file No. 46, A bill for an act to vacatea portion of the

alley running through “Witherspoon's,” Yankton, D. T.,
Was then taken up, and ‘ .

0
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Read first and second time, and

On motion of Mr. Brookings,

Referred to committee on judiciary.

House file No. 50, A memorial to Congress, asking for the

survey of the vacated portion of the Fort Randall military

reserve,

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

The rules were suspended and bill

Read a third time.

The question now being upon its passage, and it being put,

“shall the bill pass?"

It was decided in the affirmative.

Ayes 12 ; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Wood and Mr.

President.

So the bill passed, and

Its title was agreed to.

The following communication from the house was then read:

House or Rspnssss'rmvss
Saturday, Jan. 9th. 1869.

l

}
‘

MR. PRESIDENT :—I am instructed to inform the council that

the house has this day passed honse file No. 52, entitled A bill
for an act to amend section 16, of chapter 19, of the session

I laws of 1867—8; also

House file No. 53, entitled A bill for an act to provide for

the service of process in counties where no district courts are

held, and for other purposes, which bills are herewith trans~

mitted, and the concurrence of the council respectfully re

quested therein.
'

GEO. I. FOSTER,
Chief Clerk.

Mr. McIntyre moved that the council take a recess of ten

minutes.
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Mr. Austin moved to amend the motion by adjourn.

Which motion was lost.

The question now referred to the motion to take a recess.

Which motion prevailed.

Council called to order.

House file N o. 52, A bill for an act to amend section 16, of

chapter XIX, of the session laws of 1867-8,

Was then taken up, and

Read first: and second time, and

On motion of Mr. Rossteuscher,

The bill was indefinitely postponed.

Mr. Brookings gave notice that he would ask leave to have

the vote reconsidered.

House file No. 53, A bill for an act to provide for the ser

vice of process in counties where no district courts are held,

and for other purposes,

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

Referred to judiciary committee.

Mr. Kellogg submitted the following resolution :

Resolved, That the chairman of the judiciary committee be

requested to transfer council bill No. 6, to the chairman of the

committee on education, with instructions to consider the same

and report to the council.
GEO. W. KELLOGG.

Which resolution prevailed.

Mr. Kellogg gave notice that he should move to reconsider

council bill No.29, A bill to relocate the penitentiary.
'

On motion of Mr. Brookings,

Fifty copies of the memorial relative to Minnesota St Mist

souri Railroad were ordered printed for the use of the mem

bers of the council.

On motion of Mr. Carpenter,

The council adjourned.

\ Approved :

N. J. WALLACE,

Attest : President.

A. F. Straw,
Secretary.
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THlRTY-SIXTH DAY.

COUNCIL CHAMBER,

Monday, January 11th, 1869.

Council met pursuant to adjournment, and was called to

order by the

President in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

Journal of yesterday's proceedings read and approved.

NOTICE 01‘ BILLS. ‘

Mr. Brookings gave notice that on to-morrow, or some sub

sequent day of the session, he would ask leave to introduce a

bill to repeal all obsl'ete and repealed laws by implication.

INTODUCTION 0F BILLS.

'
Mr. Benedict introduced council bill No. 34, A bill relating

to town-sites.

Mr. McIntyre introduced council bill No. 35, A bill for an

act to prohibit certain animals from running at large in cer

tain seasons of the year, in Lincoln county.

Mr. Brookings introduced council bill No. 36, A bill to pro~

wide for the payment of certain Territorial warrants.

Mr. Rossteuscher, from joint committee, submitted the fol.

lowing report:

MR. PRESIDENT z—Your joint committee appointed to ex

amine the revenue laws of this Territory, with instructions to

report by bill or otherwise, ask leave to report that they have

agreed on a bill, which is (hereby) introduced for the consider
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ation of the council, your committee recommending that they

do pass.

( CHAS. F. ROSSTEUSCHER,
I Oh'n on the part of Council.

Joint Committee.
G. P. BENNETT,

Ch’n on the part of Home.
Council bill No. 37, A bill concerning revenue, was then in

troduced by Mr. Rossteuscher.

Council bill No. 34, A bill relating to town-sites,

Was then taken up, and

Read first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and the bill

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass?"

It was decided in the affirmative.

Ayes 11; noes 1, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Green,

Hampton, Lewis, McIntyre, Rossteuscher, Wood and Mr.
President.

Mr. Kellogg voting in the negative.

So the bill passed, and

Its title was agreed to.

Council bill No. 36, A bill to provide for the payment of cer

tain Territorial warrants.

Was then taken up, and

Read a first and second time, and

On motion of Mr. Rossteuscher,

Laid on the table until to.morrow.

Council bill No 35, A bill for an act to prohibit certain

animals from running at large, in certain seasons of the year,

in Lincoln county, Dakota Territory.

Was then taken up, and ,
i



150 COUNCIL JOURNAL.

Read first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and bill

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass ?"

It was decided in the affirmative.

Ayes 13; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fralsy,
Green, Hampton, Kellogg, Lewis, McIntyre, Rossteuscher,

Wood and Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Kellogg gave notice that on to-morrow,l1e should move

to reconsider the vote by which the bill was passed.

Council hill No. 27, An act concerning revenue,

Was then taken up, and

Read first and second time, and

On motion of Mr. Rossteuscher,

Rules suspended, and bill
Read a third time.

Mr. Brookings moved that sections Nos. 86,87, and 88, be

so amended as to apply only to the city of Yankton, Territory
of Dakota.

Which motion prevailed.

Mr. Carpenter moved that all improvements on homesteads

and pre-emption claims, under two hundred dollars in value,

be exempt from taxation.

Which motion did not prevail.

On motion of Mr. Brookings,
The bill was considered engrossed, and bill
Read a third time.

The question now being on its passage and it being put,“ shall the bill pass i”
It was decided in the affirmative.

Ayes 11; noes 2, as follows:
Those voting in the aflirmative, were
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Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Lewis, McIntyre, Rossteuscher. Wood and Mr. Presi
dent.

Those voting in the negative, were

Messrs. Hampton and Kellogg.
So the bill passed, and

Its title was agreed to.

The following communications from the house were then

read:

Housa or REPRESENTATIVES,
Monday, January 11th, 1869.

MR. PRESIDENT :—I have been instructed to inform the coun
oil, that the house has on this day, passed house file No. 54,

entitled “ A bill for an act supplementary to an not entitled

an act in relation to towu~sites, entered as such under the act of

Congress, approved, March 2d, 1867,—approved, Dec. 18th,

1867,—which bill I herewith transmit, and request the concur
renoe of the council therein.

GEO. I. FOSTER,

Chief can.

House or Rsrnnssmarrvss,
Monday, January 11th, 1869.

MR. PRESIDENT :—I am instructed to inform the council that

the house has this day passed house file No. 565 entitled A bill

for an act providing for the holding of special terms of the

district courts, and for other purposes. Which bill is here

with transmitted and the concurrence of the council respect

fully requested therein.

GEO. I. FOSTER, .

Chief Clerk.

House file No. 54, A bill for an act supplementary to an not

entitled an act in relation to town-sites, entered as such, under

the act of Congress, March 2d, 1867, approved, Dec. 18th,

1867.

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

10*
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The rules were suspended, and bill
Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass l”

It was decided in the affirmative.

Ayes 9; noes 1, as follows:
Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Hampton,
Lewis, McIntyre, Rossteuscher and Mr. President.

Those voting in the negative, were

Mr. Kellogg.
So the bill passed, and

Its title was agreed to.

On‘motion of Mr. Brookings,

The vote by which council bill No. 34, A bill relating to

town-sites, was passed, was reconsidered.

On motion of Mr. Brookings,
'

,

Council bill No. 34, was indefinitely postponed.

House file No. 56, A bill for an act providing for the holding
of special terms of the district court, and for other purposes.

Was then taken up, and

Read a first and second time, and

Referred to the committee on the judiciary.

REPORTS OF COMMITTEES.

Mr. Hampton, from committee on Territorial affairs, sub
mitted the following report:

MR. PRESIDENT I—Your committee on Territorial afi'airs
have had under consideration, honse file No. 43, A bill for an
act to prmote immigration to the Territory of Dakota, and beg
leave to report the same back recommending its indefinite post
ponement.

A. H. HAMPTON,
Chairman.

House file No. 43, A bill for an act to promote immigration
to the Territory of Dakota.

Was then taken up, and

Indefiniter postponed.
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Mr. McIntyre, from committee on agriculture, submitted the

following report:

Mn. PRESIDENT :—Your committee to whom was referred

council bill No. 25, A bill concerning fences and fence viewers,

pound and impounding cattle, have had the same under consid

eration, and would report the same back without recommenda—

tron.
C. H. McINTYRE,

Chairman.

On motion of Mr. Brookings,

Council bill No. 25, was laid on the table.

Mr. Brookings, from committee on the judiciary, submitted

the following report:

MR PRESIDENT :—Y0ur committee on the judiciary, to whom

house file No. 53 was referred, report the same back and rec

ommend that it do pass; also
'

House file No. 46, with amendment, and recommend that it

do pass as amended;also

Council bill No. 5, and council bill No. 7, and ask that they

be indefinitely postponed.
W. W. BROOKINGS,

Chairman.

Mr. Hampton, from committee on highways, bridges and

ferries. submitted the following report:

Ma. Pansrnss'rz—Your committee on highways, bridges

and ferries, have had under consideration, house file No. 36,

A bill for an act authorising the county commissioners of each

county, in this Territory, to levy a tax for bridges, and beg

leave to report it back and recommend its passage.

A. H. HAPMTON,
Chairman.

The following communication from the house, was then read:

House or Rernsszn'rsrrvas,
Monday, January 11th, 1869.

MR. PRESIDENT :—1 am instructed to inform the council that

the house did, on the 9th instant, pass council bill No. 14, enn

titled A bill for the relief of the poor; also
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Council bill No. 31, entitled A memorial to Congress, asking

for a grant of land to aid in the construction of the M. & M.

R. R. Which bills are herewith returned.

I am also instructed to inform the council that the house did

on the 9th instant, concur in council amendment, to house file

No. 14, entitled A bill for an act repealing the charter of the

Dakota. and Northwestern Railroad Company ; also

That the house did on the 9th instant, concur in council

amendment to house file No. 27, entitled A memorial to Con

gress, asking for the erection of an additional land district on

the Missouri river, in Dakota Territory.
- GEO. I. FOSTER,

Chief Clerk.

Mr. Austin, from committee on education, submitted the fol

lowing report:

Mn. Psesmemz—Your committee to whom was referred

substitute for house file No. 48, A bill to prevent the imports

tion of Texas or Cherokee cattle into the Territory of Dakota,

and for other purposes, report the same back, and recommend

that it do pass.

H. J. AUSTIN,
Chairman.

Council bill No. 33, A bill for an act to prevent the sale of

spirituous liquors, in certain localities.

Was then taken up, and

Read a third time.

The question now being upon its passage, and it being put,
“ shall the bill pass Y"

It was decided in the afiirmative.

Ayes 9; noes 4, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hemp
ton, McIntyre, Wood and Mr. President.

Those voting in the negative, were

Messrs. Brookings, Kellogg, Lewis and Rossteu-ubsn

So the bill passed, and

Its title was agreed to.
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Council bill No. 5, A bill to repeal chapter 1, of the laws of

1862 8: 3,

Was then taken up, and

On motion of Mr. Brookings,

Indefiniter postponed.

Council gbill No. 7, A bill to repeal chapter 31, of the laws

of 1862.

Was then taken up, and

On motion of Mr. Brookings,

Indefiniter postponed.

Council hill No. 32, A bill for an act to protect the citizens

of Dakota Territory," and elevate the standing of the medical

profession.

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass '1”

It was decided in the affirmative.

Ayes 9 ; noes 3, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Hampton, Kellogg, Lewis and Wood.

Those who voted in the negative, were

Messrs. McIntyre, Rossteuscher and Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Kellogg gave notice that he should move to reconsider

the vote by which the bill passed.

Mr. Brookings moved to reconsider the vote, and moved to

lay the motion to reconsider on the table,

Ayes and noes being called for, and ordered, the vote stood ;

Ayes 9 ; noes 4, as follows:

Those who voted in the afiirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fratey.

Green, Hampton, Lewis and Wood.
'

Those voting in the negative, were
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Messrs. Kellogg. McIntyre, Rossteuscher and Mr. Presi
dent.

So the motion to lay the motion to reconsider on the table,

prevailed.

House file No. 36, An act authorizing the county commis

sioners of each county in this Territory to levy a tax for

bridges,

Was then taken up, and
Read a third time.

Mr. Rossteuscher moved to postpone further action on the

bill until to-morrcw.

Which motion was lost.

Mr. Kellogg moved to lay the bill on the table.

Which motion was lost.

The question now being on its passage, and it being put,
“ shall the bill pass?”

It was decided in the negative.

Ayes 5; noes 8, as follows:

Those voting in the afirmative, were

Messrs. Carpenter, F raley, Hampton, Kellogg and Wood.
Those voting in the negative, were

Messrs. Austin, Benedict, Brookings, Green, Lewis, McIn
tyre, Rossteuscher and Mr. President.

Mr. Austin gave notice that he would move to reconsider the

vote by which house file No. 36, was not passed.

House file No. 46, A bill for an act to vacate a portion of
the alley, running through block No. 16, in Witherspoon’s

Yankton, D. T.

Was then taken up, and

On motion of Mr. Brookings,

The amendments olfered by the judiciary committee were

adopted, and bill as amended,

Read a third time.
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The question now being on the passage of the hill, and it
being put, “ shall the bill pass 'f”

It was decided in the affirmative.

Ayes 10 ; noes none, as follows:
Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Lewis, McIntyre, Wood and Mr. President.

80 the bill passed, and

Its title was agreed to.

House file No. 53., An set to provide for the service of pro

cess in counties where no district courts are held, and for other

,purposes.

Was then taken up, and

Read a third time.

The question then being on the passage of the bill, and it
being put, “ shall the bill pass?"

It was decided in the aliirmative.

Ayes 11; noes 1, as follows:

Those who voted in the affirmative, were
I

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Wood and Mr. President.

Those voting in the negative, were

Mrr Kellogg.

So the bill passed, and

Its title was agreed to.

House file No. 48, A bill for an act to prevent the importa

tion of Texas and Cherokee cattle, into the Territory of Da
kota, and for other purposes.

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass?"

It was decided in the aflirmative.

Ayes 10 ; noes 3, as follows :

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Carpenter, Green, Hampton, Kel
logg, McIntyre, Rossteuscher, Wood and Mr. President.
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Those voting in the negative, were

Messrs. Brockings, Fraley and Lewis.
I

So the bill passed, and

Its title was agreed to.

'On motion of Mr. Brookings,
Council adjourned.

Approved:
N. J. WALLACE,

AWE" = President.
A. F. SHAW,

Secretary.

THIRTY-SEVENTH DAY.

(Jonson. CHAMBER,
Tuesday, Jan. 12th, 1869'. \

Council met pursuant to adjournment, and was called to
order by

The president in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

Journal of yesterday's proceedings read and approved.

INTRODUCTION OF BILLS. ,

Mr. Brookings, by unanimous leave, introduced council bill
No. 38, An act vacating the lower Territorial road, from Yank
ton, to James river.

Read a first and second time, and

On motion of Mr. Brookings,
Rules were suspended, and bill
Read a third time.
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The question now being upon its passage, and it being put,

“shall the bill pass T”

It was decided in the afiirmative.

Ayes 12; noes none, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Green, Hampton, Kellogg, Lewis, Rossteuscher, Wood and

Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Kellogg withdrew his motion to reconsider the vote, by

which council bill No. 35, was lost on passage.

REPORTS OF COMMITTEES.

Mr. Rossteuscher, from committee on Indian afi'airs, submit

ted the following report:

Ma. Paasmanr :--Your committee on Indian afi'airs to

whom was referred council bill No. 30, entitled “ A memorial

to Congress, asking for the removal of the Santos Sioux

Indians, to the new Indian reservation, beg leave to report the

same back without recommendation.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Brookings, from committee on judiciary, submitted the

following report:

MR. PRESIDENT :hYour committee on the judiciary to whom

was referred house file No. 56, beg leave to report the same

back without recommendation.
W. W. BROOKINGS,

Chairman.

Council bill No. 36, Abill to provide for the payment of cer

tain Territorial warrants,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,

" shall the bill pass '1"

It was decided in the affirmative.
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Ayes 10; noes 1, as follows:

Those voting in the affirmative, were

Messrs. Benedict, Brookings, Carpenter, Fraley, Green,

Hampton, Kellogg, Lewis, Wood and Mr President.

Mr. Rossteuscher voting in the negative.

80 the bill passed, and

Its title was agreed to.

Mr, Rossteuscher, from committee on enrolled bills, sub

mitted the following report :_

Ma. PRESIDENT :—Your committee on enrolled bills,beg
leave to report that this 12th day of January, at 11 o’clock a.

m., they handed to His Excellency, the Governor, for his ap

proval, council hills No. 10, “An act to establish a code of

criminal proceedure, for Dakota Territory ;" also

Council hill No. 14, “ An act for the relief of the poor."

CHAS. F. ROSSTEUSCHER.
Chairman.

House file No. 56, A bill for an act providing for holding of
special terms of the district courts, and for other purposes.

Was then taken up, and

Laid on the table until to-morrow.

Mr. Kellogg, from select committee, submitted the following
report:

MR. PRESIDENT :—Your select committee to whom was re

ferred house file No. 28, entitled A bill for an act to confer

upon women the elective franchise and eligibility to office, have

had the same under consideration, and have instructed me to

report a substitute bill, which substitute bill is herewith trans
mitted.

GEO. W. KELLOGG,
Chairman.

House file N o. 28, (substitute,) was then taken up.
\

Mr. Benedict moved to indefinitely postpone further concil
station of the bill.

10



COUNCIL JOURNAL. 161

Mr. Fraley moved to lay the motion to indefinitely postpone
on the table.

Which motion prevailed.

And the motion to postpone was laid on the table.

The question now being on the passage of the bill, and it
being put, “ shall the bill pass ?”

It was decided in the afiirmative.

Ayes 9; noes 4, as follows:

Those yoting in the aflirmative, were

Messrs. Austin, Carpenter, Fraley, Green, Hampton, Lewis,

McIntyre, Rossteuseher and Wood.

Those voting in the negative, were

Messrs. Benedict, Brookings, Kellogg and Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Wood gave notice that he should move to have the vote

by which houseIfile No. 28, (substitute) was passed, reconsidered.

Mr. Austin moved to reconsider the vote by which house.

file No. 28, (substitute) was passed, and moved to lay the

motion to reconsider 0n the table.

Which motion prevailed.

Ordered, That the secretary return the bill to the house.

Mr. Austin moved. to reconsider the vote by which house

file No. 36, An act authorizing- the county commissioners of

each county, in this Territory, to levy a tax for bridges.

Which motion prevailed.

The question now being on the passage of the hill, and it

being put, “ shall the bill pass i"
It was decided in the aflirmative._

Ayes 8; aces 5, as follows:

Those voting in the afirmative, were

Messrs. Austin, Benedict, Carpenter, Fraley, Green, Hamp

ton, Kellogg and Wood.

Those voting in the negative, were

Messrs. Brookings, Lewis, McIntyre, Rossteuscher and Mr.

President.

30 'the'bill passed, and

'
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Its title was agreed to.

On motion of Mr. Kellogg,
Council took arecess of fifteen minutes.

Council called to order.
>
The following communication from the house was then read'.

HOUSE OF REPRESENTATIVES,
Tuesday, Jan. 12th, 1869.

MR. PRESIDENT :—-I am instructed to inform the council ths'l

the house has this day passed council bill No. 27, (house sub t

stitute,) entitled A bill for an act fixing the representation 0
1

'

certain counties therein named, which bill is herewith returned

and the concurrence of the council respectfully requested in

said substitute.
GEO. I. FOSTER,

Chief Clerk.

House substitute for council bill No. 27, An act defining the

boundaries of the different counties in this Territory, and up.

portioning the representation therein.

Was then taken up, and

On motion of Mr. Brookings,

The council disagreed to the house substitute.

Council bill No. 25, A bill concerning fences and fence view

ers, pounds and impounding cattle,

Was then taken up, and

Read a third time.

On motion of Mr. Kellogg,
The bill laid on the table until to-morrow.

Mr. McIntyre, from committee on agriculture, submitted the

following report:

Ma. PRESIDENTi—YOIII' committee to whom was referred

house file No. 44, A bill for an act supplementary and amends

tory to chapter fifteen, lawe of 1865 S
t 6
, entitled an act to es

tablish a fence law, have had the same under consideration and

would report the same back with the following amendment,

and recommend that it do pass:

In section 1
, fifth line, after the word “ board," insert the

word “ rail."
C. H. MoINTYRE.
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Mr. Austin submitted the following amendment:

Amend section one, so as to read “by placing the ends of
the posts firmly in the ground, not to exceed (32) thirty-two
feet," and “with swing posts every eight feett”

Which motion prevailed.
‘

Which amendments were adopted.

The following communication from the house was then read :

House or Rsraasan'rarrvas,
Tuesday, Jan. 12th, 1869.

Ma. PRESIDENT :--I am instructed to inform the council that

the house has this day passed council bill No. 35, entitled A
bill for an act to prohibit certain animals from running at large

in certain seasons of the year, in Lincoln county, Dakota Ter

ritory, which bill is herewith returned.
V

I am also instructed to inform the council that the house has

this day passed honse file No. 55, (substitute) entitled A bill

for an act authorizing the city of Cheyenne, to fund its float

ing debt, which bill is herewith transmitted, and the concur

rence of the council respectfully requested therein.

I am also instructed to inform the council that the house has

this day passed council bill No. 37, An act concerning revenue,

which bill is herewith returned.

I am also instructed to inform the council that the house has

this day receded from its amendment to council bill No. 27,

An act defining the boundaries of the different counties in the

Territory of Dakota, and for other purposes.

GEO. I. FOSTER,
Chief Clerk.

House file No. 4-1, was then taken up, and

Read a third time as amended.

The question now being upon its passage, and it being put,
“ shall the bill pass 17”

It was decided in the affirmative.

Ayes 11; noes none, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Green, Hampton, Lewis, McIntyre, “food and Mr. President.

So the bill passed, and

Its title was agreed to.
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Council hill No. 80‘; A memorial to Congress, asking for the

re'mo'Val'of the Bantee ‘Sieux Indians, to the new 'Indinn re~

serve

Was then taken up, and

Laid on the table until tomorrow.

Home file No. 55, A bill for an act authorising-the city of

Cheyenne, to fun'd'its floating debt.

Web then taken up, and

Read first and second time, and

Laid on the table until to-morrow.

On motion of Mr. Brookinge,

'Oo‘unoil adjourned;
Approved:

N. J. WALLACE,
Atteat : President.

.A.F.Sn4w,
Secretary.

THIRTY-EIGHTH DAY.

Councu. CHAMBER,

Wednesday, Jan. 13th, 1869.

Council met pursuant to adjournment, and was called to

order by

The president in the chair.

Prayer by the chaplain.

Roll called. ,

Members all present.

Journal of yesterday's proceedings read and approved.

’
Mr. Rosateuecher, from committee on enrolled bills, sub

mitted the following report :
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Ma. Passions-r :—You_r. committee on enrolled bills, beg

leave to report that they have examined council bill No, 27,

entitled ‘t An aotdelining the boundaries of the difl'erent coun

tiesinsthe Territory, and for other purposes," and find the

"9°. was“! “"1196,
CHAS. F. ROSSTEUSCHER,

Chairman.

Israonucrros or BILLS.

Mr. Brookings introduced council hill No. 89,A hiB~to:repeal

certain acts of the several Legislatures of Dakota.

Read a first and second time, and

Referred to special committee consisting, of

Messrs. Kellogg, Austin and McIntyre.

Mr. Kellogg introduced council hill No. 40, A bill for an act

authorizing the county commissioners of Union county, Dakota

Territory, to lieep repair the military bridge across the Big

Sioux, river.
~

Read a first and second and

On motion of Mr. Kellogg, bill

Read a third time.

The question now beipg on its :paasgge, and it beingput,

‘.
‘

shall the bill pass ?"

It was decided in the afirmative.
Ayes 12; noes 1

,

a
s follows;

Those who voted in the afirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Green,

Hampton,Kellogg, Lewis, McIntyre, Rossteuscher, Wood and

Mr, President.

Mr. Fraley voting in the negative.

80 the bill passed, and

Its title was agreed to.

Mr. Hampton, from committee on Territorial afl'airs,sub

mitted the following report:

MR. PRESIDENT :-—'Your committee on Territorial affairs

have had under consideration, house file No. 45, A bill for an

to establish a Territorial library and cabinet, and beg leave to
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report it back to the council and recommendite indefinite post

ponement.
A. H. HAMPTON,

Chairman.

The following communications from the Governor was then

read :
‘

Execu'nvn Orrrcn,
Yankton, D. T., Jan. 12, 1869.

Hon. N. J. Wallace, President of the Council:
SIB :—-I have the henor to return herewith, council bill No.

37, entitled “An act concerning revenue ;” also

Council bill N0. 35, entitled “An act to prohibit certain

animals from running at large in certain seasons'of the year,

in Lincoln county, Dakota Territory ;" which I have approved

and signed. .

I am, Very Respectfully,

Your Ob’dt. Servant,

A. J. FAULK,
Governor

EXECUTIVE Orrrcn,
Yankton, D. T., Jan. 12, 1869.

Hon. N. J. Wallace, President of the Council :

SIR :—I have the honor to return herewith, council bill No.

10, entitled “An act to establish a code of criminal proceedure

for Dakota Territory ;" which I have approved and signed._

I am, Very Respectfully,

Your Ob’dt. Servant,

A. J. FAULK,
Governor.

Ex'scurrvs Orsrcn,
Ynnkton, D. T., Jan. 12, 1869.

Hon. N. J. Wallace, President of the Council:

sz—I have the honor to transmit herewith, council bill

No. 14, entitled “ An act for the relief of the poor," which I
have approved and signed.

I am, Very Respectfully,

Your Ob'dt. Servant,

A. J. FAULK,
Governor.
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Council bill No. 25, A bill concerning fences and fence view

ers, pounds and impounding cattle.

Was then taken up, and

On motion of Mr. Brookings,

lndefinitely postponed.

'
Council bill No. 30, A memorial to Congress, asking for the

removal of the Santee Sioux Indians, to the new Indian re

serve,

Was then taken up.

Mr. Austin moved further action on the bill be indefinitely

postponed.

Which motion did not prevail.

Mr. Brookings moved further action be postponed until the

16th day of January.
Which motion prevailed.

House file No.45, A bill for an act to establish a Territorial
library and cabinet,

Was then taken up, and

On motion of Mr. Kellogg,
Further action was indefinitely postponed.

Mr. Kellogg moved the council take a recess of 15 minutes.

Which motion did not prevail.

On motion of Mr. Brookings,

Council took a recess of 10 minutes.

Council called to order.

Mr. Rossteuscher by unanimous leave, introduced council

bill No. 41, A joint resolution for an appropriation for the en

rolling clerks. >

Read first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and bill

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass?"
'

It was decided in the aflirmative.

Ayes 12; noes none, as follows:

Those who voted in the aifirmative, were,

11*
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Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,

Green, Hampton, Kellogg, McIntyre, Rossteuscher, Wood and

Mr. President.

None voting in the negative.

80 the bill passed, and

Its title was agreed to.

House file No. 56, A bill for an act providing for the holding
of special terms of the district courts, and for other purposes.‘

Was then taken up, and

Read a third time.

The question now being on its passage, and itbeing put,
“

shall thebill pass 'l”

It was decided in the affirmative.

Ayes 7; noes 6, as follows :

Those voting in the affirmative, were

Messrs. Benedict, Brookings, Fraley, McIntyre, Ross~

teuscher, Wood and Mr. President.

Those voting in the negative, were

Messrs. Austin, Carpenter, Green, Hampton, Kellogg and
Lewis.

89 the bill passed, and

Its title was agreed to.

The following communication from the house, was then read:
House or Rerunsen'rs'rrvns,
Wednesday, Jan. 13th, 1869.

MB. PRESIDENT :-—I am instructed to inform the council that
the house has this day passed council bill No. 41, entitled Joint
resolution for an appropriation for the enrolling clerks, which
bill is herewith returned.

GEO. I. FOSTER,
Chief Clerk.

Mr. Rossteuscher, from committee on enrolled bills, submit
ted following report :

Ma PRESIDENT:—Your committee on enrolled bills, ask

leave to report that they have handed to His Excellency, the
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Governor, this 18th day of January, at 11 o’clock a. m., for
his approval, council bill No. 27, entitled An act defining the
boundaries of the difi'erent counties, and for other purposes.

CHAS. F. ROSSTEUSOHER,
Chairman.

On motion of Mr. Rossteuscher,

House substitute for council bill No. 36, was concurred in.

House file No. 57, A bill for an act to provide for the reg
istration of the votes of this Territory.

’

Was then taken up, and

Read first and second time, and

On motion of Mr. Kellogg, was

'Laid on the table until to~morrow.

The following communications from the house was then

read:
House or Rarasswrsnvss,

Wednesday, January 13th, 1869.

MR. PRESIDENT :-I am instructed to inform the council that

the house has this day passed the following council bills, to-wit:

Council bill No. 18, entitled A bill relative to county commis

sioners and county clerks.

Council bill No. 36, (house substitute,) entitled A bill to pro~

vide for the payment of certain Territorial warrants.

Council bill No. 28, entitled A bill to regulate the fees of
certain officers.

‘

Council bill No. 38, entitled An act vacating the lower Ter

ritorial road, from Yankton, to James river ; also

Council bill No. 40, entitled An act authorizing the board of

county commissioners of Union county, Dakota Territory, to

keep in repair the military bridge across the Big Sioux river,

with amendments attached, which bills are herewith returned

and the concurrence of the council respectfully requested to

said substitute for council bill No. 36, also to amendment to

council bill No. 40.

I am also instructed to inform the council that the house has

this day passed house file No. 57, entitled A bill for an act to
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provide for the registration of the voters of this Territory,

which bill is herewith transmitted and the concurrence of the

council respectfully requested therein.

I am also instructed to inform the council that the house has

this day refused to concur in council amendment to house file

No. 28, entitled A bill for an act to confer upon women the

elective franchise and eligibility to
. office.

I am also instructed to inform the council that the house did

on the 12th instant, concur in the council amendments to house

file No. 46, entitled A bill for an act to vacate a portion of the

alley running through block No. 16, ‘ ‘Witherspoon’s,” Yank

ton, D. T
. '

GEO. I. FOSTER,

Chief Clerk.

On motion of Mr. Brookings,

The house amendments to council bill N0 40, A joint resos

lution for an appropriation for the enrolling clerks, were con

curred in,

Mr. Rossteuscher called up house file No. 28, A bill for an

act to confer upon women the elective franchise and eligibility
to office.

On motion of Mr. Brookings,

Further consideration of the bill was postponed until to‘
morrow.

On motion of Mr. Brookings,
Council adjourned.

Approved:
N. J. WALLACE,

I Attcst : President.
A. F. Snaw,

Secretary.
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THIRTY-NINTH DAY.

Couscn. CHAMBER,
Thursday, January 14th, 1869.

Council met pursuant to adjournment, and was called to
order by the ‘

President in the chair.
'

Prayer by the chaplain.

Roll called.

Members all present.

On motion of Mr. Brookings,

Reading of the journal of yesterday’s proceedings POQtn

poned. .

'
Mr. Green by unanimous leave, introduced council bill N0,

42, A memorial to the Congress of the United States, asking

for the establishment of a wagon road, from Yankton, via.

Canton, D. T., to Spirit Lake, Iowa.

Read first and second time, and

On motion of Mr. Kellogg,

Rules suspended, and bill

Read a third time.

The question now being upon its passage, and it being put,
“ shall the bill pass?”

It was decided in the affirmative.

Ayes 11; noes none, as follows:

Those who voted in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Rossteuscher, Wood and Mr. PIGS-l

ident.

So the bill passed, and

Its title was agreed to.

Mr. Brookings by unanimous leave, introduced council bill



172 COUNCIL JOURNAL.

No. 43, Ahill to attach all that portion of Dakota Territory,
not included in any other judicial district, to the second district,

for judicial purposes.

Read first and second time, and

On motion of Mr. Brookings,

The rules were suspended and bill

Read a third time.

The question now being on its passage, and it being put,
“ shall the bill pass!"

It was decided in the aflirniative.

Ayes 11 ; noes none, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, Rossteuscher, Wood and Mr. Presi?
dent.

I

So the bill passed, and

Its title we agreed to.

Mr. Austin in the chair.

Mr. Wallace by unanimous leave, introduced council hill No.
44, A joint resolution, making an appropriation to pay for pub.

lishing an act entitled an act concerning revenue.

I

Read a first and second time, and
d

On motion of Mr. Wallace,

The rules were suspended, and hill

Read a third time.

The question now being on its passage, and it being put,

“shall the bill pass 3"

It was decided in the afirmative.

Ayes 12; noes none, as follows:

Those voting in the aflirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuscher, Wood and

Mr. President.

So the bill passed, and

Its title was agreed to.

Mr. Brookings called up house file No. 55, A bill for an act
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to authorizethecity of Cheyenne to fund its floating debt, and

offered a substitute.

On motion of Mr. Brookings,

The substitute Was adopted, and

Read a third time.

The question now being on its passage audit being "par,
“ shall the bill pass i"

It was decided in the affirmative.

Ayes 11; noes 1, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Lewis, McIntyre, Rosetsuseher, Wood and Mr. Pres~

ident. .

Mr. Kellogg voting in the negative.

80 the bill passed, and

Its title was agreed to.

Mr. Brookings, from joint committee on. Railroads, submits

ted the following report:

Ma. Passrnm's'r:_-I am instructed to make the following

report by the joint committee on railroads:

There are at the present time some six or seven lines of
railroads in Minnesota and Iowa, all tending towards Dakota.
The Chicago and Northwestern. and Sioux City and Pacific

already gives us an outlet to the East, while several of the other

roads will soon reach our eastern border,as most of these roads

have nearly sufficient land grants to construct them.

The railroad system of Dakota consists in three grand lines

1. The Northern Pacific which passes nearly through the

center of this Territory from east to west. This road already

has a very liberal grant of land.

2. A road from the western boundary line of the State of
Minnesota connecting with a road from Lake Superior; thence

via Sioux Falls to Yankton ; thence from Yankton to Colum

bus in the State of Nebraska; thence to Manhattan, Kansas,

forming a grand line from Lake Superior to Kansas, passing

through a country unsurpassed in its many resources.
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3. A road from Sioux City via Elk Point, Vermillion, Yank

‘ton, Bon Homme to the mouth of White Earth river ; thence

up the White Earth about eighty miles ; thence to the north

fork of the Big Sheyenne river; thence up said fork to the

Little Missouri river; thence to Helena, Montana Territory,
there to connect with the Northern Pacific. This road from

Sioux City to Montana will yet be a part of one of the grand

trunk lines between the Atlantic and Pacific oceans. Much of

this route passes through one of the richest mineral countries '

on the globe, and the resources along the line of this route are

very much greater than alongthe line of the Union Pacific, in
proof of which you are referred to various reports and letters

herewith attached.

The incredulous will ask, when do you expect to see all this

accomplished? We shall answer by quoting the report of the

committee on railroads at the Portland International Conven

tion of August, 1868, and an extract from the speech of Hon.

Amosa Walker, of Massachusetts, on that report:

“Resolved, That the Convention is profoundly impressed
with they importance of the changes which are about to take
place in the course of the commerce of the world by the com

pletion or unbroken railway communication across the conti
nent of North America, and by the large diversion of thetraflic
of the East from Cape of Good Hope, and Red Sea routes,
through the United States.

Resolved, That the interest with which the great nations of
China and Japan are regarding the establishment of American
steamship lines on the Pacific ocean, and the construction of
trans-continental American railroads, and the earnest desire
which they evince to cultivate more intimate commercial rela.
tions with the people of this country, make it incumbent upon
us to sustain and to prosecute with the utmost vigor, these na
tional and international enterprises, in order that we may be

promptly prepared to avail ourselves of the advantages of our

geographical
position and of the friendly disposition of the

astern nations for the extension of our foreign commerce.

Resolved, That in the judgment of this Convention, two
continental railways in addition to that now under constrtction
by the Omaha route. one upon the line of parallel to the nerth,
and the other upon aline of parallel to the south of that route,
should be built with the least possible delay, to meet the re

quirements of the trade of Asia already referred to, and to
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open to settlement and to cultivation the interior territories of"
the country, and to hasten the development of their agricutural
and meneral wealth; and, therefore, the Convention respects
fully and earnestly urges 11an Congress the patriotic duty of
granting immediate and adequate aid, to perfect our American
system by the building of these additional railways.

Resolved, That the projected line from the head waters of
Lake Superior, to Puget Sound, which will render available for -

the purposes of the commerce of the World, our great inland
seas, which will give communication between Asia and Europe
by the shortest distances on both the Pacific and the Atlantic
oceans, and by the shortest distance through the United States,

gives promise of great advantage to the entire country, as well
as to the States and Territories through which it is to pass.

Resolved, That the projected line of railway to the Pacific
Ocean, which will traverse the country on or adjacent to the

thirty_fiftli parallel of latitude, in view of the climate and of
the fertility and mineral wealth of the country through which
it will pass, and in view of the commercial necessities of the
souther portion of the Limited States, is of no less vital impor
tance than that which is to unite the northeast with the north-

west, affording, as it will, more direct communication to the

cities of St. Louis, Memphis, Vicksburg, New Orleans and
Galveston, with the Pacific coast.

Resolved, That it is of the highest importance that we use

the shortest practicable routes between the various cities of our

country, between the eastern and western sections, and between

the Atlantic and Pacific oceans.

Resolved, That this Convention recommends the completion
of a line of railroads from Portland to the West, which will con

nect the Atlantic and the Pacific by the shortest and most

practicable route, recognizing at the same time the importance
of such proposed and existing routes, as connect tide-water
with the lakes, or afl'ord valuable additions to the direct lines
of transit between the East and the West.”

Hon. Amasa Walker, of Massachusetts, said :

“ This report, Mr. Chairman, proposes a magnificent scheme

-the construction of two more railroads across the continent
of North America. Is not that an astonishing preposition?
and to many minds, must it not almost seem perfectly absurd‘l
And yet, what proposition of any importance relating to rail
roads has not been received in precisely the same spirit? The

proposition to build a railroad from Boston to Albany was

thought a very visionary—something that reasonable, reflect

ing men WOuld not encourage for a moment. It was only a few
zealous and earnest young men who dared to contemplate such
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an undertaking as a railroad from Boston to Albany. And
yet it was accomplished at last, and with what results? The
business of the road has been tenfold greater than anybody
had even anticipated, and in making their arrangements for
stations, procuring land, etc., they did not provide for more
than one-tenth the accommodations they ought to have secured.
Now, sir, that has been the experience in every section of the
country from that time to this; and therefore it is that we are
not to be startled with this idea of two new railroads across the
continent. The country develops with such tremendous activity
that, as was said by the gentlemen who preceded me, we can
not keep up with the increase of population by all the rail.
roads that we can make. So that there is nothing visionary,
nothing chimerical in this idea of

sending
another railroad

across the continent north, and another rai road south of the

one now in process of construction, because we open such vast

territories and develop such vast resources by so doing.
I will not, sir, detain the Convention by any extended re

marks. My only object is to remove the impression, if it ex

ists in the mind of any gentleman present, that this is a‘mere

chimera, a. new visionary project, that a few minds entertain,
who have not the discretion of the judgment to know what is

for the good and for the best interests of the country."

Now this scheme of such three grand railroads fo'r Dakota is

no mere chimera or visionary project; less than ten years will

see much of it accomplished, and within fifteen all these lines

of road will be built and Dakota will be a great flourishing

State. A portion of No. 3, from Sioux City to'Ya-nkton, will

be completed in less than two years.

Your committee believe they could easily demonstrate math

ematically that it will pay to construct all of the lines of road.

No one will hardly deny that the building of each of these

lines of road would enhance the value of the land for ten miles

on each side of the road, at least five dollars per acre, which

would amount to $64,000, per mile. Now these roads can be

constructed for about $22,000, per mile: so there would be a

not gain to the land ownesr of $42,000, per mile after paying

for the construction of the road, and if our statesmen are wise

if they are men of enlarged views, they will never hesitate to

make liberal grants of land for the construction of railroads

in the new States and Territories. It will be the part of true

economy.
Here is what Hon. E. H. Derby, of Boston, says about rail

roads:
11
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“ Massachusetts is the mother of the railroad system of the

country. We built the first line of railroad in Quincy lon

betore the Baltimore and Ohio Railroad or the Albany a
n
d

Schenectady Railroad was built. We built the first railway,
as we built the first canal; and to-day Massachusetts, having
loaned her money to the Western Railvvay and to other great
enterprises, exults in what she has done. She plumes herself
upon all her daughters,—upon her daughter Maine, and not
less upon her railways, by which she secures communication
with that daughter. To-day, her average railway return is

818,000 a mile of gross income upon her investment. She
lent her bonds at five per cent, and to~day she receives an ave

rage net revenue of nine or ten per cent upon her investment,
besides the benefit of the millions of dollars that have been

added to the Wealth of' the State. To-day, she has one

hundred millions invested in railways in the State, and still
more invested outside the State. Her investment outside of
Massachusetts is larger than that in it

,

and by means of her
investment in railway, she has become one of the strongest
States of the Jnion, for the Savings banks of Massachusetts
to-tlay alone have an amount of deposits which exceeds the

whole valuation of the State of South Carolina. (Applause.)
Dropping the hammer and the hantl~drill, the miner grasps .the
four elements of air, earth, fire, and water to perforate the
mountain, and will finish her task before your great line is
completed.

But, gentlemen, I did not come here today to eulegize my
own State; I came here to represent the great line of railway
to which I have referred, and to wish God-speed to the enter

prises of the State of Maine,--all of them. Whether they
point to Vermont, or whether they point eastward to the Brit
ish Provinces, Ibid them all God-speed; yrs, every one of
them. And, first, let me say a word for the European and

North American Railway. We consider that alttwst a Massa
chusetts enterprise. Our State has made its contribution to

that road,--has given it a lift. I trust it is to succeed. We

regard it not merely as a local enterprise, to connect the Pe~

nobscott with St. John, but as a line to connect the United
States with Canada, with New Brunswick, with Nova Scotia,

with Cape Breton and Newfoundland, and as the great highway
of nations. They talk of an "intercolonial" or "internation
al" line. The great international, the continental line, is the

European and North American RaiIWay, combiningmany lines
of traffic and many lines of travel, anti, when completed, form

inga link in that great chain which eventually, commencing at

Heart's Content or Placentia Bay, or some other point on the

remote island of Newfoundland (and those names are appro

priate for the triumphs of peace, if not of war), is to come
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-. onward by Shediac and St. John to Bangor and Portland.
The passenger, who shall have passed in five days from the

_ Cove of Cork to Placentia Bay, in one day more will reach
- Portland. Diverging here, he will go to Montreal by the

Grand Trunk Railroad (which I hope to see resuscitated and

imprOVed), or to Rutland by the inland line which I trust you
will build, or onward, by Lawrence and Lowell, to Groton and

, Greenfield, and thence to Lake Ontario, or in that direction.
In one day from Placentia Bay he reaches Portland; in anoth
er day,some point near Suspension Bridge; and so passing
onward, by the Central or North Pacific line, he will reach

California or Oregon, or, beyond Oregon, the Straits of
Face, at the harbor which the gentleman from Oregon
has depicted here [Puget Sound]. Thus, in five or six

days, the passenger passes from Portland to the shores of the

Pacific. In fourteen days more, he will land in Japan, and in

two days more. in that great nation which our Mr. Burlingame.
_.,another son of Massachusetts, is today uniting with the great
a family nations. (Applause) This is the object we desire to
- accomplish.

Now, gentlemen. I want the European and North American
Railway built, and I hope that the resolutions which will be

passed by this Convention will subserve that end ; and I feel

to-day that I am addressing, not merely the State of Maine,
or Massachusetts, or Vermont, so well represented here by my

distinguished friend, General Washburne, but I leel that I am

addressing the continent of North America. (Applause) l

go fora continental line. We had an old continental line

years ago which rendered signal service to the country; I go
for a continental line to-day. That is tho enterprise which I

'
am here to advocate; and, sir, the European and North Amer
ican Railway is a part of that continental line. We hear it

' intimated that it is the policy of Great Britain to have a mili

tary road down by Miramichi, or somewhere near the borders
of the Gulf of St. Lawrence; that she avows it to be her policy in

her arrangements with her colonies, to raise twenty millions, by

‘-the joint credit of both, for the construction of a military road.
I am not an advocate for political roads. I go for the roads
which commerce and peace demand; and that does not seem

to me to be a route which either commerce or peace requires.
‘And when I think what might be accomplished by twenty mil-

‘

lions of dollars, at three or four and a half per cent interest,

in perfecting the improvements we have planned, or already
have in operation, I feel a strong solicitude that the voice of

this continent shall be heard in England, and that we should

speak here, to loud and strong terms, as representing North
America in this continental convention, to secure the appropri
ation to continental lines of that twenty millions of dollars.
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I had occasion, not very long since, to malre the seas etc
Halifax with one of the ministers of Canada, with w om dis
cussed this uestion. Said I, “My friend, I beg you, when
you land in ngland and go to the Court of St. James, to re
member that you speak nos merely fer Canada, but that you
speak for the continent ; for whatever we may think today, or
whatever may happen to-morrow, there is no man, I presume,
on this continent, who has not come to the conclusion that at
some day the two countries will be merged in one ; that either
'the Canadas will take us, or we shall welcome the Canadas.
(Laughter and applause.) Recollect," said I, “when you dis
cuss this great question of the railway loan on the other side,
that you are not merely a Canadian, but an American , that

you speak for the whole continet; and that, if this money is to

be raised, on thcjoint credit of England and her provinces on
this continent, it should be so applied as to benefit this conti
nent. And why will you not say to the lady who presides on
the other side of the water, who is our friend, and the friend
of the human race, that if she wishes a military road, she

should assume its construction, and the Provinces will guararr
tee her notel Because. if you sign the note, and she builds
the road, if she makes a mistake, you may have to pay the

amount, and I prefer that America should be the indorserrath
er than the principal." It was in this jesting Way that I spoke
to the Canadian minister, but you know a true word may some

times be spoken in jest. A military road is not wanted. What
American wishes for it? If Canada ever unites with this

country, it must be a union of hearts ; it must be a connection
of aifluities, a confederation of commerce and trade. A Ca
nadian gentleman said to a meeting in Boston, some years ago,

(I refer to Hon. Joseph Howe), “You have attempted to inVade
Canada, and have not been successful. You have made a mis
take. Let me advise you, when you try it again, to put the
ladies in front; you will then be sure to conquer." I prefer,
as a citizen. of the United States. that we should follow the
advice of Mr. Howe. When the Provinces extend their hands,
we will grasp them, and then, "whom God has joined, let ‘no
man putasunder." (Applause)

I will detain you, gentlemen, but a moment or two longer.
I have one or two general suggestions to make, which I make

with pleasure. I would have the voice of this convention
heard over the whole United States. I would have it heard in

England. We Want the aid, in our various enterprises, not

merely of Mame, not merely of Massachusetts, we want the

aid of the United States. we wantthe aid of the Provinces, we

want the aid of Great Britain, whose coffers are overflowing.
The European and North American Railway is to connect

Great Britain and the Provinces with the United States.
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While the military road, to which I have alluded, may answer
in time of war. for a special and momentary purpose, the road
I have the honor to support will answer the daily purposes of

peace. It combines not only the traffic of Nova Scotiu and
New Brunswick and Prince Edward Island (that fair is‘lanll. of
the ocean which we all admire), it combines not only the trafic
of these places with Maine and Massachusetts, but it connects
the continent of Europe with the Great West. We are. gen
tlemen, to see the passengers who are nowlanded at New York,
land at Newfoundland or NoVa Scotia, perhaps at Louisbourg,
with which Massachusetts was, in her early history, an honor
able connection,——we are to see these passengers landed there,

aud'passing onWard by this great line to the West. And Eu.
rope is interestt-d in this, for she sends out her hundreds of
thousands of emigrants every year, for whom we provide farms
in the wilderness. This great tide of travel is to be turned
upon this railway, and for this we invoke not only the aid of
States and Provinces, but of England, for it will benefit her

commerce and her subjects if We facilitate intercourse between
the two countries. I desire, therefore, a portion of the twenty
'millions for the completion of that line which is placed where
it is Wanted. Then, if a canal is wanted across the head of the

Boy of Fundy, across the isthmus, I ask a portion for that.
And then, more than that, I ask for a ship canal which shall
turn the Waters of the St. Lawrence and the Ottawa through
Canadian territory, into Lake Champlain, there to eoneect the

railway system of Massachusetts, which has already struck the

shores of the lake, with Boston and Portland. You all know.
that by the great steamers on the lake, freight and passengers
can be carried at lower rates even than by railway, and I would
have those great steamers meet the railways on the shores of
Lake Champlain, as well as Ontario, and send their freight to

New York, Boston, or Portland; and for that purpose we

must have a canal from Lake Champlain to the St. Lawrence.
We want it to bring the timber from Canada down to Boston
and Portland. Then we want to deepen the canals of the St.
Lawrence and enlarge its locks, to facilitate that communica
tion. And then we must have a ship canal around the Falls of
Niagara, for which Vermont, Massachusetts, and New Hamp
shire will all lift their Voices, and give to it their cordial sup
port. We want, then, the North Pacific Railway, which has

been alluded to this morning, in order to connect with Oregon,
and also with the Red River and Saskatchawan, our new acqui
sition of Alaska. It is already in progress. And, in this
connection, I have the pleasure of saying to you, that the

morning papers announce the discovery, near Sitka, of a vein
of anthracite coal, twenty feet in thickness. It is fortunate
that the title to this Territory has passed to the United States,
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and that the money has been paid, for I venture to say, that
such a coal-bank will pay the whole purchase-money, and fully
warrant the acquisition."

Your committee have here incorporated extracts from differ

ent sources, to show the feasibility of our projected railroad

routes.

PUGET SOUND; 11's HARBOR, ac.

Captain McClellan, after a thorough examination of the

different harbors. pronounces Puget Sound to be superior to all
others, and the most suitable for the Western terminus of the

Pacific Railroad.
“Seattle is the nearest point to the Straits of Face. It is

easily entered with the prevailing winds, is
;

secure from heavy
seas. and has a most excellent holding ground of blue clay,
and a great depth of winter—thirty fathoms. The banks are

suitable for a town; the deep water comes so near the shore

that but very short wharves will be required. Semi-bituminous
coal has been found wi'hin fourteen miles b

y water up the

D'Wamisll. The harbor can be defended b
y permanent forti~

fications." Pacific Railroad Surveys, volume 1
,

page 183.

There are a combination o
f

circumstances beyond those

ltated b
y Captain McClellan, which make Puget Sound necesi

sarily the great western terminus of this road. The inexhaust-I
ible beds of coal in that vicinity, which already commands $22

a ton in San Francisco, determines the question of precedence

between the two points.

ssrmnsn 0091*, $50,000,000.

Mr. Lander, on page 35 of his report (Vol. 2
, Pacific R. R.

Surveys,) says:
“But a road of rough class, admitting the passage of prac

ticable detour, can be completed from the waters of the Mis
souri river to Seattle, on Puget Sound, for fifty millions of dol
lars in cash capital, actually expended on the construction and

equipment of the road."

Lieut. Sexton, who traversed the route from Wallah-Wallah

in Washington Territory, to Dakota, says:

“From the mouth of the \Vallah-Wnllah river (on the Low
er Columbia riVer) to Fort Benton, (on the Missouri river,)-no
unsunnountuble obstacle to the construction of a railroad ex

ists, and the Blackfoot or Cadottc's Pass is much the lowest

pass through the Rocky Mountains that has yet been discover

ed, and eminently fitted b
y nature for the line of railroad. The



182' cosnen.‘ JOURNAL.

region is well watered, rich in agricultural and mineral re

sources, and abounding in fine timber and all other materials

necessary for the construction of a railroad. It is destined,

and at no very distant period, to be occupied by a civilized

and energetic population, capable of making roads for them
selves, independently of these which are to form the great lines
of communication between the eastern and western oceans."
Vol. 1, Pacific R. R. Surveys, page 368.

From Cadotte's Pass to Puget Sound, the route is the same

as that surveyed by Gov. Stevens. The Hon. Jefferson Davis,

Secretary of War, in summing up the advantages of this

route, says:

“The advantages of this route are—its low profile, which is

important in relation to climate; its easy grades and small
amount of ascents and dcscents, both important, if the road

should be developed to its full working power; the great ex-'

tension west of the prairie lands, in the supplies of timber
over the western half of the route; the facilities with which
the Columbia river and its tributaries, and the Missouri, will
afi'ord to the construction of the road; in the short distance
from the Mississippi to a seaport on the Pacific (1.864 miles to

Vancouver ;) in the western terminus of the road on
Puge}Sound, being nearer to the ports of Asia than the termini 0

other routes; and in the existence of coal on Puget Sound."

For a further description of the route and the country, see

in this book the chapter entitled, Description of the Rocky
Mountain region from the South Pass to the British Posses

sions, including the region of the headwaters of the Missouri
river.

By reference to the map it will be seen that the routes from

Yaukton to Puget Sound. are almost continuously in the val

leys of different streams. The obvious advantage of roads

thus located forms a marked and significant characteristic of
these routes, the value of which can hardly be overrated.

DESCRIPTION OF THE ROCKY MOUNTAIN REGION.

EXTRACTS from the report of Lieutenant R. Sam-ton, pub~

lished in Vol 1 of Pacific R. R. Surveys, Page 260, et neg :

“FRIDAY, August 26.—To-day we moved our camp twenty
five miles to the southeast. and encamped on a small creek, a

tributary of the Columbia. Our route was along the Flat
head river, through a fine, open country, with an abundance of
fine timber upon the hills back from the river. 1 found a
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great quantity of wild fruits, particularly excellent plums,
nearly as good as those cultivated in the States." Page 260.

f‘For the last eight miles of the march we followed up the
"

valley of the Jocko river, a. beautiful mountain stream, full‘pf
'

the trout, and capable of supplying water power enough to"
propel all the cotton mills of Lowell." Page 260.

" '

“SEPTEMBER 5—Marched 25 miles due west, along the:
banks of the Blackfoot Fork river, through a magnificent;
country, fitted to support a numerous population of civilized,
men. Its bracing air, and grand mountain scenery, will givp,_,

inspiration and energy to the future inhabitants of this [noun-t,
tain region." Page 260. _

v“Sar'iritulzictt 6.-\Ve marched 30 miles and are now en~
"

camped on the last dividing ridge of the mountains. We
passed through a region of the same fine character as that of
yesterday, but with more timber, and more game. I saw nu

merous large, fine~looking elk, which would have made a wel'v)
come addition to our slender stock of provisions, but we did,
not succeed in taking any, We are now near the headwaters _

of the Blackfoot fork, a. branch of the Hell~Gato river, full of
mountain trout. The grass and timber are as good as can be

found anywhere. It is contrary to all preconceived ideas of.

the Rocky Mountains, to find such a country in their very-.
heart. Saw to the southeast some high snow-capped moan-f
tains." Page 262.

'
-,

“The mountains at this point, (speaking of the ridge which
divides the Waters flowing into the Atlantic from those flowing?
into the Pacific.) offer no obstacle to the construction of a.

railroad from this place to the Flathead village. With the e'x

eeption of one mountain, easily to be avoided, a finer region
through which to build a road can nowhere be found. The
vaat amount of timber and stone, granite and marble, will furr
nish an inexhaustible resource of materials for its construc
tion." Page 262.

'

“SEPTEMBER ‘25.—-We anchored at night within a few miles
of Muscle~Shell river, saw a great number of deer, elk and'
bears along the banks. The timber on the river is eacellenr,a
the soil good, and very few obstructions to navigation by light41

draught steamers." Page 263.

““Oc'ronea 2.-We arrived at Fort Union, near the mouth’
of the Yellow~St0ne, without having met with any trouble from
low water or Indians, having traveled from Fort'Benton, 75f)
miles by the river, in eleven days. For the last few days We

have seen innumerable herds of buffalo-cows, in many places
extending in every direction as‘far as the eye could reach?

They are very fat at this season, and I would consider tht‘it;
flesh as preferable to beef.

12*
' "-"
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“I think Fort Union is the finest place on the Missouri for
a military post—in the heart of the Indian country, surrounds
ed with afertile soil and the, finest hunting range, and of easy
access by the Missouri, for eight months in the year." Page
264.

“Arrived at Fort Berthold about sunset, (October 9th.) We
received many visits from the Gros Ventres, and gave them a

few presents. These Indians are fine specimens of the red

men. They are industrious and raise even enough to supply
many of their neighbors with bread. They are well disposed
tOWards the whites.” Page 265.

Exrnam‘s from the Report of Mr. A. W. Tinkham, Assistant

Engineer, Published in Vol. 1, of Pacific 13. R. Surveys,

Page‘276. cl sag:

“Until near the Flathead Lake, the valley of the river,

(Flathead river,) continues wide, grand, and bordered by par
tially wooded hills. Most of this land is capable of occupa~
tion and settlement. The river is a fine, clear stream, one

hundred to one hundred and fifty yards wide, occasionally ford
sble, swift current, and is estimated to have a descent of about
ten feet per mile. The Flathead lake is a sheet of water of
great beauty, some 25 miles long and 6 or 8 bread; is adorned
with a number of picturesque islands rising some 300 feet
above the water." Page 276.

“Following down the valley of a fork of Hell-Gate river to
its junction with Blackfoot river, as I estimated, about 95
miles from the summit, (much too small an estimate, according
to Lieutenant Mullan's odometer,) the valley is unusually fa.
vorable either for a wagon route or a railway. From the run
ning water at the foot of the divide to Hell Gate, the valley.
according to my estimate of distances, has an aVerage descent
of 22% feet per mile, (undoubtedly greater than the actual fall
by several feet per mile.) is generally wider than Blackfoot
river valley; is generally unobstructed by the woods, and nl~

though the present trail in several instances for a few miles, is
steep and difficult when forced to the hill side by the river. all
these difliculties could be removed with a small amount of la
bor, or apparently avoided without labor, sometimes by taking
the bed of the river for a short distance, (the river has a gen
eral depth of near three

feet?
or by making river crossings.

The greater part of this va ley is a desirable region for set
tlement. The soil is often gravelly, as is the soil in St. Mary's
vall.'y, but it is fertile, and there are many agreeable and prom
ising locations for farming, where a. good soil, plenty of good
wood sufiiciently near for fuel, pure Water, good grazing and
healthy climate, and a pleasing prospect, are inducement not
often found united, and are sufficiently attractive to throng
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these mountain valleys 1. iii no distant day with a central popula
tion of vast importance, making in the heart of the mountains,
and midway between the Missouri and Columbia, a central de

pot of supplies, a distributing point of labor and materials,

a
g
d finally a region productive of valuable exports." Page

2 9
.

“Turning up the St. M ary’s valley, on November 17th, I.

rested at Lieut. Mullan's winter establishment, in St. Mray's
valley, 1% miles above Fort Owen ; the weather mild and pleas

ant, and, during my stay thnre, occasionally raining ; the grass

good, and the animals of the expedition in the most thriving
condition." Page 279.

" On the 30th day of December I reached Wallah-Wallah.

The \vooded country ends with the mountains, and then corn.

mences the great plain known farther north and west as the

great Spokane Plain, and through which
in deep channels, flow

the Clearwater, Snake and \VallahJVallah rivers, and other

and smaller streams. There is a great deal of good land along

the whole route on this section. The bottom lands on the

Clearwater Were to some extent, cultivated by the Indians, and

looked fertile—a da‘k gravelly soil. Their corn was of good

siza and heavy ; wheat of good weight. Corn, wheat, peas, po~

tatoes and melons, are produced by the Indians." Page 281.

EXTRACTS from the Report of Lieut. Jolm Mullen, in Vol. 1
,

Pacific R. R. Surveys, Page 305 et srg :

“Siserminsn 13, 1853.—On rising this morning we found

our camp surrounded b
y hufl'alo , so numerous Were they in the

vicinity. Between the main chains of the Girdle and Judith
mountains, and near the gap between them, is a large and

beautiful prairie, well grassed, with numerous streams flowing

through it
,

where the buffalo congregate in vast numbers ; so

that the traveler may be well assured to find an abundance of

game, both of the buffalo and antelope, as large bands of the

latter were to-day seen along the margin of the western tribu

tary of the Judith river, which are so tame and gentle as to

allow the hunter to approach them within a very fewynrds, and

stop and look their pursuers in the face with the greatest curi

osity. Our course lay this morning, till near noon, a few de
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grees east of south; first, over a partially broken country, and

then over a most beautiful and large prairie that extends from

the Muscle-Shell river to within 30 mileu of a spur of the Gir
dle mountains, covered with very fine grass. We had this

morning a very fine view of the Snow mountains, which rear

their lofty snow-covered summits far above the country for

miles around. Game we found on this day exceedingly abunc

dent—the hills and prairies, as far as the eye could reach, being

perfectly alive and black with buffalo; not less than from. ten

to
;

twenty thousand might be seen in bands, running over the

prairies. One of our Indians ran into a large band, and hav

ing selected one of the fattest, he singled him out from the rest

and brought him down, immediately on our pathway. We ware

not in want ofgame this day, as we killed, during the morning,

two large back antelopes, the meat of which we found exceeds

ingly fine; this, with the buffalo, made us an abundant supper

at night. We moved this day at the source of a small stream

that empties into the Muscle'Shell river, after having made a

journey of twelve miles. During the afternoon our journey
lay over the prairie already mentioned, to the M uscle-Shell riv

er, which we reached at 5 p
, m., making

five days from For-t

Benton, where we struck the river. I estimated it to be 130

miles from the fort. This riVer is a wide and deep stream, that

rises in the Belt mountains, which here form the most eastern

range of the Rocky mountains, and empties into the Missouri

just below the mouth of the Judith river. It winds through a

most beautiful Valley of ten miles in width, the grass of which

wefouud very high, excellent and green. This river is about

forty to fifty yards wide, and between two and four feet deep,

with a very rapid current; the current is much more so where

we struck it than that of the Missouri itself.”_ Page 306.

“Ourjourney lay up the valley of the right bank of the

Muscle-Shell river. We struck one of its forks coming in
fro the south, upon which we muored, eight miles above its

junction with the main stream. This fork or tributary, flows

through a beautiful and Well grassed valley, of two and-u.half

miles in width. The stream, with a rapid current, is at present,_

September (18,1853) only ten yards wide, with a gravelly_

bottomywell wooded to its source in the Snow mountains, thev
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cottonwood occurring in ‘glieat abundance. Extending fora
long distance on the right-bank of this fork, is a bed of lignite,‘
over twenty-five feet in thickness. From this fork our trail
led over a very excellent read for twelve miles, till we struck

the main stream of the Muscle-Shell, crossing in the mean

while several prairie stresmlets, that empty their waters into

the Muscle-Shell. Traveling up the river four miles farther,
~ we encamped on its right bank, finding an abundance of grass,

wood and water. Game, to~day, was very abundant. Buffalo
'

in large bands, antelope, elk, geese and ducks, were seen during

the day." Page 809.

vGrand lines of railroad are now in operation in various parts

of the world where the snows are heavier and the climate far

more severe than upon this. From a point on a line with Fort
Laramie, to the Pacific, nature has provided the tepid winds of

the ocean, at numberless boiling springs, which make the at

mosphere milder and warmer than it is eight or ten degrees

further south. The road passing through no vast suge~plains

or sandy deserts, but through a country everywhere propis

tious, everywhere inviting to either the grain-producer or the

stock-raiser, whose most ungenial portions sustain animals in

winter upon grass alone. It is intersected by four great navi~

gable rivers. lt abounds in beautiful lakes and streams of

pure water, teeming with fish and wild fowl. When we add to

the landscape grandeur of these boundless and luxuriant plains,

agreeably diversified with water, wood, and hill, the prodigal

yield of food for man and beast which is there promised to the

settler, it would seem that in no land under the sun can the im~

migrant find a more charming home. '

When this road strikes the Red River of the North in the

neighborhood of Fort Abercrombie, it will receive the trade of

that stream, which flows north into Lake Winnepeg, a body of

water as large as Lake Michigan. Into the same lake falls the

Baskatchewan, a magnificenl stream which drains the British

Territory from the Rocky Mountains to the Great Slave Lake,.

and giving,with the Red River and the lake itself, a continuous

navigation of over two thousand miles in length, whose outlet

must be over this road and through Lake Superior. Again,

when it
v reacbestbe great band of the Missouri, about four hun
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dred miles from the west end ofillgake Superior, a thousand

miles of that mighty stream to the/north alone, from Fort
Benton to the point of crossing, immediately becomes its trib

tsry. In short, were we to state all or half the grand facts

which favor the enterprise in hand, the prodigious sum of that

which is possible, and may be accomplished, would startle the

imagination. Out of the territories of the United States it

seeks to develope,elaven great States will be added to the Union,

containing some of the richest mineral districts on the conti~

nent. Montana, Idaho, and Dakota give as yet but a bare

promise of the future. While politically the British Passes.

sions are the property of another power, commercially they are

ours, if we choose to make them so; and this fact is one of

stupendous importance, whether we consider their extent, their

natural capabilities, or the trade they are destined to maintain.

From the British line to the sources of the Mackenzie, stretch

es a magnificent wheat country a thousand miles in breadth;

much of it open prairie, and ready for the plow.

' Lake Superior projects into the far North-West several hun

dred miles further than any other navigable water, and at its

head there will be seen a city rivaling any of those which in

the ages gone by had enjoyed the commerce of the East before

it. West and north-west of it the mighty area we have des.

cribed, inexhaustible in its minerals and its agricultural produc~

ti-veness, will pour its unimagined wealth of exchanges into and

through it. With fifty bushels of wheat to the acre, as we find

on the Saskatchewan, what may not be predicted of the point

which, by geographical necessity, is to handle the products of

a region so Vast? Here will be the largest grain elevators ever

seen, and that trade which has built so many flourishing cities

will build another where nature has made a depot for that most

extensive grain-growing country on the globe. In the Bay of

Superior, at the mouth of the St. Louis, we have the largest

harbor on the Lake, landlocked and perfectly sheltered. It
now admits lake-boats of the heaviest tonage, and to what ex

tent it may be artificially improved we do not know; but an

appropriation for this purpose was made by the last Congress.

Acity, on the point of land formed by the St. Louis and the

Memadji, has an elevation of thirty-four feet, and will possess
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nearly forty miles of water~frontage, where vessels may dis
‘

charge their freights on all the four sides of a square. The

distance to St. Paul, the center of NorthJVestern railways, is

only a hundred and thirty-five miles, while from Chicago it is

over one hundred and forty; and when you are at Chicago
7 you are no nearer to Europe or the Atlantic ports than when

at Superior. Various roailroads are projected, or in course of
construction, to connect the Upper Mississippi with the head of
the lakes, and the work on the St. Paul end of the St. Paul
and Superior road is rapidly progressing.

In view of the facts that we are essentially a pioneer people,

that we plant and build whenever nature pcrmits,and especially

where she invites, and that we are annually re-enforced by an

increasing proportion of immigrants from the northern latitudes

of Europe peculiarly fitted for the settlement of the North.

West, it is fair to presume that this generation will see com~

pleted what we have only faintly sketched—the commerce of
Asia. and Europe passing over a grand highway connecting the

Atlantic and Pacific, Lake Superior and Puget's Sound, the

headwaters of the Missippi, the Missouri, and the Columbia,

with cities at either terminus, whose importance can only be

measured by that of the trade they will control.

HYDRAULIC CAPACITY AND MANUI'ACTURING RESOURCES.

On all of the streams and their branches, running into the

Missouri, there are more or less water falls. At Sioux Falls,

the Big Sioux river falls, in a few rods, over one hundred feet;
there are three perpendicular falls, one twelve, fifteen and

twenty'one feet. Prof. Hayden speaking of this water power

says: “The Falls of the Sioux, full 110 feet in the distance

of a half a mile and forms the finest water power I have ever

seen in the West, and will some day be ofimmense value. Gov.

Jayne speaking of this water powrer, says: “The falls on

the Big Sioux furnishes a motive power sufficient to drive all

the machinery of the New England mills." With this fine

water power, and the great advantage which the Territory

possesses for wool growing—the development of woolen man

ufacturies promises largely for the future.
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EXTRACTS from the Report of Mr. I’. V. Hayden, published
in a Senate Document entitled. Explorations Dakota

Country in 1855, by Lieut. G. E} Warren.

On page 71, he says: “ The streams which flow into the

Sheyenne at this point, (about 100 miles west of Fort Pierre,

on the Missouri,) have their origin in perpetual springs in the

Black Hills, and contain an abundance of fish, and swarms of

beaver live along their banks. They are skirted with excel

lent timber of ash, oak, elm and box-elder, and the level plains

are covered with a fine carpet of grass, which, in spring and

summer, is enamelled with myrinds of flowers of the richest

hues. On the 9th of March, 1855, I ascended Bear Butte, and

on the south side, six hundred feet above the level prairie, I
found a beautiful plant, (Anemone Patents) just putting forth

its blossom. The Indians cell it
.

the naval flower, for they say

that when it blooms young spring is born. At that time the

‘ grass was springing up quite green, and herds of antelope was

quietly reposing upon the sunny sides of streams, like flocks of

sheep. This is a portion of the country similar to the White
river valley, well adapted for grazing purposes. and capable of

sustaining a tolerably dense population.

“Three tribes of Indians on the Missouri are somewhat of
an agricultural people. The Minnitores at Fort Berthold

raised, in 1854, two thousand bushels of corn and beans,

pumpkins in proportion. The Monduns,sixty nsiles below,

one thousand five hundred bushels, and the Aric'nees, at Fort
Clark, four thousand bushels.”

On page 79, Mr. Hayden says: “ Probably at this time game.

such as bufl'ulo, antelope, elk, bighorn and beaver, are more

abundant in the Yellow-Stone valley than in any other portion
of the upper Missouri. In descending the Yellow-Stone river

in 1854 for n distance of 350 miles, I do not think there was a

moment in which I could not see game in great. numbers."

“ The antelope is the most abundant animal in the Sioux

country, and confined to the open prairies. Elk are still abun

dant in the region of the mountains. Large herds of them are

seen in the valley of the Yellow-Stone and along the Missouri

above Fort Union."
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'IHE NORTHERN PACIFIC RAILWAY.

While the Central Pacific and Union Pacific Railroad com

panies are pushing on their roads, both from the eastern and

western points of departure, with amazing energy and success,

the Northern Company has as yet done little more than en

iighten th a country on the comparative advantages of its route

over any other. The reason is plain. The former has a. large

Government subsidy, a loan of United States credit, while the

flatter has only a simple land grant. These roads lie at all

points nearly six hundred miles apart, and, for local trade,

could never be rivals. If there be anyjealousy between them,

it is because the Northern road, on account of its shorter distan

_ ces and easier grades, must eventually be the great highway of
International commerce between Europe and Asia, and be

tween Asia and our Atlantic seaboard. But we do not propose

to discuss the relative prospects of the roads from any point

of view. The vast importance of either to the solid and per

manent growth of the Union, to its commercial prosperity and

its defensive strength, is beyond any possible estimate. In the

midst of the general satisfaction which hails the rapid construc

tion of the one, we simply desire to call attention to the grand

resources which the other is likely to command. to the stupen

dous empire in extent and in natural wealth which it is destined

to develop. In the success of the latter enterprise, New York
and New England have a deep interest, worthy of their most

practical consideration. The commercial supremacy of the

city of New York can never, of course, be disturbed, but it
may be enhanced; and it seems perfectly evident that, should

the trade of Asia and the great Northwest be poured into the

lakes which wash the northern boundary of the State, what,

ever is broken in built, or distributed to the Atlantic States,

will be drawn off to the advantage of this metropolis.

The company is authorized to build a road from the head of
Lake Superior, on a. line north of the forty~fifth degree of

north latitude, to Pnget's Sound, throwing off a branch down

the Columbia Valley, to Portland, Oregon, from a point on the

main line less than 300 miles from its western terminus. This

is not only the shortes, route across the continent, connecting

lines of water communication, but its termini are nearer, the
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one to Europe, and the other to Asia, than th use
of any other.

Seattle, at the head of Pugets Sound, is one 0 f the finest and

safest harbors on the globe, with a broad and deep channel to

the ocean. In the distances to Amour, Shanghai, Canton, and

Calcutta, Seattle has an average advantage of 260 miles. Be

side, the prevailing winds of the Pacific compel all sailing vee~

eels to enter the Straits of Fuca; and thus, for them, Seattle,

has practically an advantage of 800 miles. Scat.th is three

hundred miles nearer to Chicago by the Northern route than

San Francisco by the Central; or, if we compare distances to

the commencement of lake navigation, at the heads of Lakes
Michigan and Superior respectively, the difference is more than

700 miles in favor of the Northern route.

But is this route between termini so much nearer to each

other, and so much better situated with regard to the great

commercial points of both hemispheres than those of any other,

entirely practicable? We no longer propound the question in

doubt; nor attempt to solve it upon imperfect data. United

States surveyors, explorers, travelers, and scientific men, unite

so far as we are able to learn, in declaring it not only practica

ble, but comparatively‘easy and desirable. Leaving the shores

of Lake Superior, it will pass for 1,010 miles, to the eastern

base of the Rocky Mountains, through a. fertile and beautiful

country, every square mile of which will sustain a dense pop.
ulation, producing wheat, rye, corn, barely, potatoes, and

grass of a superior quality, and in great abundance. Here

the mountains are crossed at an elevation 2,500 feet less than

on the Central. Even on this mountainous section, there is

much fine timber and excellent wheatlands, while the grades
are, not more difiicultthan some of those on the Baltimore and

Ohio. Here the m0untains are so low that the miners have

actually conducted the waters of the Missouri across the divide

in the little ditches, through the Cascade Range, just east of
the Sound, which it was feared might prove a serious obsta

cle. The recent accurate surveys have developed three passes,

either of which is entirely feasible, and the summit of the

middle or Snoqualmic Pass is but 3,000 feet above the ses_

The snows cn these uplands, unlikcthose on the same range a

few hundred miles further south, are never more than two-and

12
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a-half feet deep. They do not fall soft and pack hard, but dry
and light, presenting no. difllculty to the snow-plow.

SALT.

It is generally believed that there are more or less salt

springs spread over the entire northern portion of‘ our Terri
tory._ A statistical writer of Minnesota, says :‘ “A few years

ago a supply of salt for the British settlements of the Red

river was obtained from northwestern Dakota. With the im

perfect apparatus employed by the half-breeds engaged in the

manufacture, the springs near Lake Manitoba are said to yield
one bushel of good salt to 24 gallons of brine or 33% per cent,

yielding same proportion of salt to brine as East Saginaw

Springs, Michigan.“

TH'E SOILS 0F DAKOTA.

The prevailing soil of east Dakota is a dark calcareous sandy,

loam, containing a various intermixture of clay, abounding in

minerals, salts, and an, organic ingredient derived from the ac—

cumulation of decomposed vegetable matter for long ages of

growth and decay. The earthly materials of car soil are mi

nutely pulverized, and the soil is everywhere light, mellow and

spongy ;_ while its sandy predominence makes our soil very

early. The upland soil of east Dakota can not be surpassed

for fertility, and the variety and luxuriance of its vegetation.
And Dr. Hayden, geologist, thus speaks of the western por~

tion: “The numerous broad valleys in the Black Hills possess

a very fertile soil, and abound in springs of' pure water, and

the time can not be far distant when. they will be settled by a

thriving population, and the vast forests of pine rendered ser

vicable to the wants of man.”

For the productions of Dakota the reader is referred to the

reports of the different counties.

THE STOCK; GROWING BUSINESS.

Dakota is the finest field in the world for stock, growing. It
stands prominent above all other countries as the best for the

production of grass. “The grasses," says Farrey, “are pro

verbially in perfection only in northern and cold regions. It
is in the north alone that we raise animals from meadows and
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are enabled to keep them fat and in good condition without

grain." In none of the prairie districts of North America

are the native grasses so abundant and nutritious on the plains

and in the valleys of Dakota. This is sufliciently proved by

the countless herds of bufi'alo that pasture throughout the year

upon its plains, even north of the 47° parallel of latitude ; a

fact which suggests an equivalent capacity for the herding of

domestic cattle. Horses and cattle roam during summer and

winter over the prairies and through the woods, and keep fat

without housing or hay. The wild grasses of Dakota are of

many varieties. The blue joint of the valleys makes the best

of hay, and generally yields about three tons per acre. The

gramana or Bufl'alo grass of the upland prairies is so nutri

tious that horses will work all the time, that are fed on it
,

without any grain and keep fat. All of the wild grasses of

Dakota are more nutritious than any of the tame grasses; cat~

tle become fatter by posturing on it. When out, it shrinks

much less in curing for hay. It seldom heats. There is no

dust in the hay. Horses that eat it never have the heaves.

The hay in appearance is green, and it smells much sweeter

than tame hay. On the whole, it is superior either for pastur

age or hay for horses, cattle or sheep. Owing to the healthi

ness and dryness of the climate of Dakota, sheep must do ex~

tremely well in Dakota. We have no cold sleet storms here,

that are so fatal to sheep in many countries. The Indians have

always kept thousands of horses in this country, but never

feed them hay in winter.

A MARKET FOR DAKOTA.

And here we quote again from Lieut. Warren, who speaking
of the frontier settlements on the prairies, says: “But this

gives them much of the value of places along the Atlantic

‘

frontier, in view of the future settlements to be formed in the ,

mountains, between which and the present frontier a most vale

liable trade would exist. The western frontier has always
been looking to the east for a market, but as soon as the wave

of emigration has passed over the desert portion of the plains,
to which the discoveries of gold have already given an impetus
that will propel it to the Rocky Mountains, then will the pres
ent frontier of Nebraska and Dakota become the starting point
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of all the products of the Mississippi valley which the popu

lation of the mountains will require. We see the effects and

benefits from the Santa Fe trade and the impetus given to

Leavenworth by the Utah trade. The flow of products has,

in the last instance been only in one direction, but when these

mountains become settled as they eventually must, then there

will be a reciprocant trade materially beneficial to both." This
is already true, and there is at the present time at least a pop—

ulation of fifty thousand persons in the mountains directly

west 'of Dakota, that depend on the country east of their bor

ders to supply them with all the products that they need for

consumption, and such is the demand that all kinds of products

raised by the farmers in Dakota, including cattle and horses,

are worth twenty-five per cent more in Dakota than on the

Mississippi river. Some of the farmers of Dakota, the pres

ent season, although we have no large farms opened, have

raised from fifteen hundred to three thousand dollars worth of

crops. The rich discoveries of gold recently made in all the

mountain regions on the western boundary of Dakota, will

furnish a better market for years to come, then the farmers of

the valley of the Mississippi have at present.

CLIMATE.

The following will show the mean temperature at the several

points indicated, for six months, from Dec. 1853 to May 1854,

inclusive. It is compiled from official tables contained in the

first and second volumes of Pacific Railroad surveys:

Average Temperature for the months of December, January,
February, March, April, May, A. D. 1858-4,

At Great Salt Lake City, 4,350 feet above sea level—46°.
Fort Benton, lat. 47° 50’, 5,662 feet above sea level—38°.
Olympia, Puget's Sound—47°.
Fon'r CLARK, Dakota Ter., 47° north latitude—38°.
Dubuque, Iowa—37°.
Detroit, Mich.—36°.
Lodi, New York—34°.
Amherst, Mass.—33°.
Burlington, N. J.-40°.
New York City—39°.
Philadelphia, Pa.—43°.
Pittsburg, Pa.--39°.
Lewisburg, Va.—45°.
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It will be seen by the foregoing statement that at Fort

Clark in Dakota Territory, latitude 47, for the six months of

December, January, February, March, April, and May, it is

but one degree colder than at New York City, and Pittsburg,

Pa. Besides in our dry atmosphere the cold is not so intensely

felt as in more moist climates. It is impossible to estimate

the importance of the manifold services which this character

istic element of the climate of Dakota, the dryness of its at

mosphere, tenders in the development of all organiclife. Dry

air is a non-conductor of heat, and as the decrease of moisture

is in exact proportion to the decline of temperature the mini~

mum of both culminating with the mid-winter nadir, the at~

mosphere of Dakota, even in its coldest state, is a robe of arc

tic furs, which holds in and stimulates the resilient fires of vi

tal heat within the body, imparting in their reaction, a. sense

of elastic vigor and redundant animation. Damp air on the

other hand is a conductor of heat which it insidiously steals

from the softened tissues, making a comparatively slight de

gree of cold unendurable to the sensation. Thus the same

degree of cold in Dakota is felt much less than in the Atlantic

states. Colds, chills, coughs and all of the pulmonary diseases

are scarcely known in Dakota.

It is owing also to the conservative influence of this dry

winter’s air, that sheep, cattle and horses which will scarcely-

survive the damp winters of even the middle States, without

careful warm housing, thrive in Dakota, the season through, in

the open air, without shelter in winter. The diseases which

destroy the herds and flocks of moister latitudes are unknown

here. Horses are equally exempt from heaves and similar af

fections. The winteris thus the season of hearty digestion, of

rapid secretion of fat and muscular development in men and

animals. This pure and dry atmosphere will make Dakota

the sanatarium of consumptive invalids.

This same dry air has a great inflience in preventing mil

dews, rust, blight and other diseases incident to wheat, which

pervades most countries, but are unknown to Dakota.

Spring is much earlier in Dakota than in the same latitude

east, and here I quote again from J. V. Hayden, U. S. Geolo—

gist, explorations in Dakota, in the year 1853. “March 7,
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Weather fair; grass starting up fresh and green near Black
Hills, ants quite active ; antelopes returning to the open prai

ries from their winter’s home in the north." “March 8, weathn

er very fair and warm, saw common striped snake.” “March
10, saw two fine plants on the south side of Bear Peak, one

of them was in blossom, the other was fast coming into bloom.”

“The ice broke up in the Missouri river March 6th, as far as

Fort Clark, latitude 46°." “April 12, various kinds of in~

sects quite abundant; common garter snakes; American elm

in full bloom." The foregoing data was taken in latitude 44°,

showing how much earlier the spring is on the Missouri than

on the Mississippi in the same latitude. Often all of our

spring wheat is sown in March.

The writer’s attention was called to the fact stated above in

the spring of 1865, by several officers of Gen. Sully’s stafl'.

\Vhen this ofiicer left Dubuque, Iowa, none of the trees were

in blossom on the Mississippi. They were three days crossing
the State of Iowa, and were much surprised to find the trees

in full bloom on the Missouri. The buffalo grass always starts

up fresh and green in March, in Dakota.

MINERALS.

In an article on the prospect of building the Pacific Rail~

road which is attached to the valuable report on foreign and

domestic commerce issued by the Treasury Department in 1864,

on page 217, we find the following:
“It is now well ascertained that the Black Hills of Dakota

Territory, situated on the 44th parallel of latitude, and be

tween the 103d and 105th meridians of longitude are rich in

gold and silver as well as coal, iron, copper, and pine forests.

With the pacification of the Sioux nation, and the establish

ment of emigrant roads, Dakota will be the scene of great

mining excitement, as the gold fields of the Black Hills, are

within one hundred and twenty miles of the steamboat naviga~

tion of the Missouri river, at the intersection of its channel

with the fortylfifth parallel of latitude."

01 the 643d page of Senate Documents, 2nd Session 35th

Congress, Vol. 2, Lieut. G. K. Warren, (now Major General)
U. S. Topographical Engineers, in his exPlarations in the

Black Hills in the summer of 1857, says:
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“ In these mountain formations, which border the great plains

on the west, are to be found beautiful flowing streams, and rich

valleys covered over with fine grass for hay, and susceptible of

a high state of cultivation. Fine timber for fuel and lumber,

limestone and good stone for building purposes are here abun

dant. Gold has been found in places in valuable quantities,

and without doubt the more common and useful minerals will

be discovered when more minute examinations are made.” In
the summer of 1869, the Indians brought gold from the Black

Hills.

Capt. John Mullen, U. S. A., in his report on Military Wag
on roads in the Upper Missouri country, published in 1868,

says in relation to western Dakota and east Montana:
“ So, that now gold is profitably being taken out at the fol

lowing points: At Big Hole, Beaver Head and Prickly Pear,

in West Dakota (now East Montana). From the same report:

“The result of Captain Reynold's explorations would show

that traces of gold were found by his party in all the tributa

ries of the Yellowstone from the South. Enough discoveries

have been made to warrant us in thinking that the entire moun

tain system will be found to be gold hearing.” The same an.

thor speaks of sulphur being found on the Yellowstone. “And
a coal oil spring exists on the Big Horn river, a tributary of

the Yellowstone.”

Father De Smet, an Indian Missionary, who has spent many

years with wild tribes of the Northwest, asserts that the In
dians have long knowmand concealed the localities of inex

haustible “graves
" of precious metals slumbering in the re—

mote and hidden recesses of the Black Hills of Dakota, where

the white man has never intruded.

Captain Reynold's report has never been published so that

the most your committee know about his discoveries, is that

persons on the expedition with him say that he found gold on

several of the small streams running out of the Black Hills
into the Big Sheyenne.

The Black Hills of Dakota are but the continuation of the

Big Horn and Snow Mountains, which are but the continuation

of the Rocky Mountains. Gold has already been discovered
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in the Big Horn and Snow Mountains, and in the bed of every

stream taking its rise in the mountains, to‘wit: Powder,

Tongue, Rose Bud and Big Horn rivers, so that reasoning from

analogy, gold should be found in the “ Black Hills of Dakota,"
but we have the positive evidence of Lieut. Warren, and seve

ral others, that it actually exists there. Lieut. G. K. Warren
thus describes the Geological formation of of the Black Hills
of Dakota:

“ I. Metamorphosed azoic rock, including granite.
II. Lower silurian (Potsdam sandstone.)

III. Devonian.

1V. Carboniferous.

V. Permain.

VI. Jurasiac.

VII. Cretaceous.”

This whole geological range of rocks from the granite and

metamorphosed aaoic to the cretaceous formation of the sur~

rounding plains, are developed by the upheaval of the moun

tain mass. Thus at the junction of the silurian rocks, gold be

comes accessible. and the carboniferous strata bring coal meas~

ures within reach. The geological formation of these Hills
would most certainly indicate great richness of minerals of all

kinds.

The distinguished geologist, Prof. Owen, says that the Black
Hills of Dakota, the silver bearing placers of' the Amazon,

the rich Cordilleras of Mexico, and the Himlayha range of
India, have all emerged from the sea at the same geological

period, and the same formation of mineral strata can be traced

in each.

IRON.

There is no limit to the amount of iron era in Dakota Ter~

ritory. Prof. Gregg, of New York, who visited our Territory
and Montana Territory, in the summer of 1865, after analyzing

some of our iron ore, says :
“ That the carbonate of iron or

clay iron stone, similar and equal to the English iron ore, crops

out on the Missouri river from Bijou Hills to above Fort Sully,
a distance of one hundred miles, and that the bed in some pla~

ces is fifty feet thick and inhaustible.” The writer has seen

13*
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the iron ore and fully confirms the above statement of Prof.
Gregg, that in the vicinity ofFort Sully, D. T., there is no limit
to iron ore. The men that accompanied Gen. Harley’s Expe'
dition to the Black Hills say that iron was found so pure that

it Was used by the blacksmiths of the expedition in its native

state; also, the Ponca Indians have brought into the white

settlements specimens of Iron from these Hills in a very pure

state.

Recent discoveries show abundance of iron and coal on the

Big Sheyenne river.

COAL.

Coal on the Missouri river at Fort Rice has been discovered

in great abundance, some veins from ten to fifteen feet thick.

The opinion of Dr. J. V. Hayden and Mr. Meek, geologist, is

that the carboniferous limestone around the Black Hills belong

to the true coal measures, if so, there must be an abundance of

coal in that portion of Dakota. Within the last two years inn

exhaustible beds of coal have been discovered in western Da

how, and iron near these Vast coal beds.

According to all analysis coal ought to occupy the geologi

cal interval between the limestone of Minnesota and the cre

taceous formation on the Upper Missouri; and Featherstonaugh

says, that the cretaceous rocks of the Missouri rest upon the

ca'rboniferous limestone of the Big Sioux. The coal formation

must exist in Dakota. Prof. Owen says that the erratic spec

imens of coal found on the Blue Earth river, in Minnesota, have

probably been brought down in the great drift movement from

the concealed beds of Dakota; so that when a geological sur

vey of the Territory shall be made, abundance of coal will be

found extending over our Territory.

COAL OIL, on PETROLEUM.

Captain Mullen, U. S. A., says: “That a coal oil spring

exists on the Big Horn river." The water in many of the

springs along our rivers tastes very much like water coming
from the vicinity of coal oil, especially is this so of several

springs on the Big Sioux.

CLAYS.

There is an abundance of clay, that will make the best of
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brick, on the Big Sioux, extending to the nosed Red Pipe
Stone Quarry; an abundance of white marl, that would make

brick of great beauty, resembling the celebrated Milwaukee

brick, only of more variable colors.

BUILDING MATERIAL

At Sioux Falls, on the Big Sioux river, and at Fort James,

on the Dahota river, there is abundance of red sandstone that

makes an excellent building stone. Also plenty of good buil

ding stone near Yankton. Lieut. G. K. Warren, says of the

western portion of the Territory: “Pine timber of the finest

quality, in abundance, grows there, easy of access, from which

the finest lumber can be made ; building stone of good quality
abounds." An excellent quality of limestone, as white as mar>

ble, was fouud on the Vermillion river last season where the

Brookings wagon road crosses the same. There is more or less

limestone on all of the streams of Dakota, and very fair buil

ding timber on most of the streams.

RIVERS OI" DAKOTA.

The Missouri river extends a thousand miles through the

Territory, and is navigable for steamboats the entire distance

and hundreds of miles above; the river is from one-half to

one-third ofa mile wide, and Dr. J. V. Hayden, U. S. Geolo~

gist, says thus of it in his report of the Missouri country:
“ The broad bottom prairies of the Missouri, are of inexhaus

tible fertility, sustaining a vegetation variable in its character

and of enormous growth. the upland prairies possess a soil com'

posed of yellow marl well adapted to agriculture and grazing."
This stream is well timbered almost its entire length.

The Big Sioux river is two hundred miles long; a running
stream of clear water, and quite well timbered; this beautiful

valley cannot be surpassed for fertility of soil and; the variety

and luxuriance of its vegetation ; the bottom lands on this

strenm are from a half to three miles wide, and bare an enor

mous growth of bluejoint grass, which makes bay of an excel-'

'lent quality.

What has been said of the Big Sioux, may be said of the

Dakota and Vermillion rivers, except that there is not so much

timber as on the Sioux, and soil not quite as good on the Dakota
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river as on the Sioux, although a very good quality, and well

adapted to stock growing. As to the character and descrip

tion of the other streams, we shall quote from Lieutenant

Warren:

“The Big Sheyenne is a most important river, and has its

extreme source west of the Black Hills, which its two main

branches enclose. These forks are supplied by numerous

streams from the mountains, and they unite in about longitude

103° 20’, the river flowing into the Missouri in latitude 44°48'.

In its lower course I am informed there is fertile land on its

banks, and there are considerable areas in and around the

Black Hills. The Sheyenne river can be rafted, and the

stream that comes from the Hills could be used to drive the

logs, down the river." And thus the way is open to this sup

ply of timber.

“ White Earth river has generally an open well wooded val

Iley, with fine soil and luxuriant grass. Any one who travels

in Nebraska Will always feel rejoiced when he reaches the

banks of this beautiful stream. It is much resorted to by the

Brule’s. It has numerous branches, the largest of which is

called the South Fork. The pine on the White river and its

tributaries is nearly equal in extent to that on the Niobrara;

This stream has been used by traders to beat down their furs.

I believe it can also he used to raft down the pine timber on

its banks and branches." Lieut. Warren speaks very favora

bly of the Niobrara river, which is partly in our Territory, that
there is considerable pine timber on its banks and branches,

and much good land and excellent water.

The Red River of the North, rises in Lake Travers, and

flows north 380 miles to the British Possessions. is a navigable

stream its entire distance, well wooded and a soil unsurpassed

in fertility. There are a number of other small streams, some

of which have abundance of timber and a good soil and clear

running water. There are quite a number of lakes in East

Dakota remarkable for their beauty, and with their sylvan as

sociations form the prominent charm of its rural landscape.

There is an abundance of timber on some of these lakes sur

rounded with a good soil, water, and plenty of fish in the
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same. All the streams of Dakota abound in delicious fish of
many varieties.

’

CONCLUSION.

In conclusion, your committee have not thought it out of the

line of their instructions to say a few words in relation to the

prospects of Dakota for the emigrant. Dakota is new and re

cently organized and consequently very sparsely settled in the

southern portion. Most of theland is yet in possession of the

general government, and under the Homestead law can be had

for ten cents per acre, so that he who desires a home can get it
,in Dakota, and hold it against the merciless creditor, for the

homestead law of our Territory protects a. man against his

creditors to the amount of three thousand dollars. Here is a

place for him to rebuild his fortune again; here there need be

no poor or destitute, for all that will work there is abundance;

here is a land yielding bountifully, open to all nations, where

all may enjoy the blessings of a home.

“ Dakota Territory occupies the most elevated section of

country between the Artie Ocean and the Gulf of Mexico ;

forming to a great extent the water shed of the two great ba

sins of North America—the Missouri and Mississippi rivers and

the tributaries of Hudson Bay. Thus within the limits of Du.

kota are found the sources of rivers running diametrically op

posite; those flowing northward reaches a region of eternal

ice, while those flowing southward pass from the haunts of the

grizzly bear and the region of wild rice, through the cotton

fields and the sugar plantations of the Southerner, until their
waters are mingled with the blue waves of the Gulf.

The general surface of the country east and north of the

Missouri is a beautiful, rich, undulating prairie, free from

marsh, swamp, or slough ; traversed by many streams and dot

ted over with innumerable lakes of various sizes, whose wooded

margins and rocky shores and gravel bottoms afford the settler

the purest of water, and give to the scenery of the Territory

much of its interest and fascination. West of the Missouri

the country is more rolling, and gradually becomes broken,

hilly and finally mountainous, as the western limits are reached

and terminated by the Rocky Mountains.
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The mighty Missouri runs through the very heart of our

Territory, and gives us more than one thousand miles of navi~

gable water course, thus giving us the facility of cheap water

transportation, by means of which we can bear away the sur

plus products of our rich, luxuriant lands to the southern mar

kets, and receive in exchange the trade and commerce of all

climes and lands.

We have, located on the Missouri, Big Sioux, Red River of
the North, Vermillion, Dakota, Niobrara, millions and millions

of acres of the richest and most productive lands to be found

anywhere within the bounds of the National Government.

We have combined the pleasant, salubrioas cilmate of south-
'

ern Minnesota and the fertility of central Illinois.

The incentive to immigration is so greagand the induce~

ments and advantages so promising, that it is no idle fancy
which pictures the towns and cities which are soon to cover and

enrich our hills and valleys and river sides. In arriving at a

correct estimate of the probable settlement of our Territory,
it is well to bear iri‘mind some very favorable facts, which

promise much in the development of our resources and increase

of our population. Thermal statistics and experiments prove

that within the limits of our Territory are to be found both the

climate and soil necessary to produce most successfully the two

great staples of American agriculture—corn and wheat. We

find that, starting from Chicago as a point, that the isothermal

line rises to a higher and higher degree of latitude as you go

westward.

We find that Fort Benton 0a the Missouri river, in latitude

47° 50', possesses the same mean temperature of Chicago and

Albany, N. Y.

The corn producing belt of country which runs through

Ohio, Indiana and Illinois, extends north and west through

IoWa, up the valley of the Missouri, through Dakota. Ac

cording to Blodgett, the author of a very able and interesting

work on the climatology of the United States, the thermal ca.

pacity required for the successful cultivation of Indian corn

is a mean temperature of 67° for July, and it may go a little

beyond 65 for the summer. According to the same authority,
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“the thermal capacityirequired for the successful cultivation of

wheat is a mean temperature of from 62 to 65 degrees, during

the ripening months. Statistics prove that our Territory pos

sesses a considerable excess of the temperature required, being

beyond seventy. The capacity of our Territory for raising

immense herds of cattle, and for the production of large crops

of corn, wheat, oats, rye, barley, buckwheat, potatoes, sor

ghum, melons, fruits and vegetables, demonstrate the ability of
our country to sustain a dense population.

Shall not we judge of the future by the past. As regards

soil, climate, beautiful uplands,rich prairies, luxuriant bottoms,

productive mountain valleys, mineral wealth, navigable rivers

upon which to float our cereal products and commercial ex.

changes, what section of the country within the broad confines

of our Republic, is fairer, 0r lovelier, or richer, or more inw

viting, as the home of the active, intelligent and industrious

citizen; before a generation shall have passed more than a

million of people will be living in the valley of the Missouri

alone. Pacific railroads will have been completed connecting

the two oceans with its iron hands. And here we quote from

an able report on Foreign and Domestic‘commerce published

in 1864 by the U. S. Treasurer, on railroads to the Pacific, in

speaking of the Northern or Lake route. “The latitude of

45° north extending west of Minnesota is not only central to

the lake coast and the railroads of northern Illinois and Iowa,

Wisconsin and Minnesota, but in its traverse of the great

plains and the Rocky Mountains, it is most accessible from

the miningdistricts now developed or soon to be occupied in

the Territories of Dakota, Montana and Idaho. Other con

ditions being favorable, the future emigrant route will follow

the parallel of 45° and when population warrants, that will be

the general direction of the northern or lake railroad route."

The same writer predicts that this road will be needed and

built in a very few years. Since the foregoing article was

written, richer gold discoveries have been made along the pro

posed line of this route, than any person ever dreamed of.

This line passes through the heart of Dakota. “The trade

with India and Japan, the commerce of the opulent and gor

geous East, will pass through our borders, on its way to the
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great cities of the Atlantic. By the transit of a. world's com.

merce over a thousand miles of our Territory, we will derive

incalculable benefit. The experience of six thousand years,

and the verification of all history is pointed and conclusive

that activity, prosperity and opulence are inseparably connect»

ed with the great line of intercouse between nations.

Along the great highways of the world, where pass and re

pass the goods, wares, merchandise; the products, the com

modities and wealth of nations, there towns and cities spring

up, manufactories are established, and all the industrial arts

are quickened and encouraged, and from these centers ramify

and extend rivulets of business and avenues of wealth.

Dakota possesses within itself all the elements which are ne

cessary to constitute a great, prosperous and powerful State.

Our rich alluvial lands will produce the corn, and the broad

prairies the nutritious grasses, which are ample to feed and

support cattle to supply every market in the Union.

The salt lakes in the northern part of the Territory can

furnish inexhaustible supplies of the best salt.

The high, rolling prairies south and west of the Missouri

seems especially intended for the herding of sheep and the

growth of wool.

The falls on the Big Sioux furnish amotive power sufficient

to drive all the machinery of the New England mills.

The Black Hills and the mountain ranges at the sources of

the Wind river, Yellowstone and Missouri are rich beyond con

ception in mineral resources of coal, copper, iron and gold.

With all the elements of power surrounding us—we need but

numbers, combined with industry, intelligence and virtue, to

make Dakota one of the most desirable and potent States of

the government.

Our legislature has wisely exempted all property invested in

woollen manufactories for a period of ten years, cotton manu

factories twenty years, and one half of all others five years ,

sheep are also exempt a certain number of years from taxa

tion.

In the course of two or three years, several towns are to

spring up on the Misouri river within the Territory of Dakota,

and between the mouth of the Big Sioux river and the mouth
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of the Big Sheyenne river, that will vie with Omaha, Nebras

ka City, and Leavenworth for the overland trade to Montana,

Idaho and the northern Pacific States. These new towns will
have the advantage of several hundred miles in distance, over

Omaha, Nebraska City and Leavenworth. The thousand

miles of country between St. Louis and Fort Sully, Dakota,

must soon be supplied with pine lumber from the several mil

lions of acres of pine land of the Black Hills of Dakota, via

the White Earth and Big Sheyenne rivers; and we look to see

the prediction of J. W. Taylor, fulfilled, before many years,
who says: “Even if there were no proofs of gold, silver, iron
and copper, in the gulches of the Black Hills, the demand for

pine lumber in the valleys of the Lower Missouri, will send

armed parties into the forests which darken the flanks of the

mountains. Give Dakota the supply of pine timber, to the

towns and plains below, and a greater accumulation of wealth,

as greater stimulant of agriculture and commerce are assured

to the pioneers of this Territory than if the Black Hills proved
as auriferous as California."

arrow or run cums ENGINEER or THE n. a N. w. a. n., or
PRELIMINARY suavsr or was ROAD more are SIOUX arvaa

'ro vmxrou.

VERMILLION, D. T., Jan. 6, 1868.

To the Stockholders of the Dakota 5 Northwestern Railroad

Company:

GENTLEMENi—I herewith submit a report accompanied by

a profile of a preliminary survey of the Dakota 8: Northwest

ern Railroad made by direction of a meeting of the incorpo

rators assembled at the office of the Surveyor General of Da

kota Territory, on the 25th day of October, 1867.

The initial point of this survey is at the intersection of the

line dividing Lots No. land No. 2 of section No. 14, township

No. 89 north of range 48 West, with the Big Sioux River in

Union County, Dakota Territory, distant from Sioux City,

Iowa, five miles, thence in a right line to a point on the south

line of Lot 2 of the N. W. } section 19, township 91, range

49 west, at a distance of 57 rods from the S. E. corner of said



‘208 COUNCIL JOURNAL.

Lot. This point is in the town of Elk Point. This town is

the county seat of Union county; is situated in a rich agri

-cultura‘l district immediately adjacent to an extensive body of

good timber. On the line of the river at this point is a good

steam saw-mill. Distance from Elk Point to the initial point

-on -the\Big Sioux 14 7-10 miles from the point in the town of

Ell: Point; the line of survey is a right line to a point on the

'west lineof township 92, north range 50 west, at a distance of

770 rods from the S. W. corner of said township. This point is

seven two-tenths miles from Elk Point and oneshalf mile from

=a>geod steamboat landing at Green point; hereis a large body

of excellent timber on both sides of the Missouri River. From

'this point the survey extends in a right line to a point on the

‘westil'ine of section 19, township 92 of range 51 west. at a

*point five rods north of the quarter stake on the west side of

saidseetion thence north seventy degrees west, 112 rods to a

vpcint in the town of Vermillion. This town, the county seat

of (Hay county, is situated on the Missouri River ; has a good

.-steamboat landing with an abundance of good timber lying
*within one mile of the town. There is a good steam sawmill

at this point. This town is finely situated on the Missouri

River, and is rapidly improving, being centrally located in the

county, and has already a large trade which is rapidly increas~

ng. From said last mentioned point in the town of Vermil
iion, the survey extends as follows: North 84 west, 364 rods

to a point on the side of the bluff on the east side of the Ver.

million River. thence BOlllll 84, west, 26 rods to the east bank

of the Vermillion River, thence on said course 22 rods to the

west bank of said river, thence on said course 154 rods 15

links to a point on the south side of the Government wagon

road, thence on right line to the N. W. corner of section 17,

township 93, range 54 west, thence in a right line to a point 80

rods south of the N. W. corner of section 17, township 93,

north of range 56 west, thence in a right line to the quarter

post on the west line of section 18, township 93, north of

range 56 west, in the town of Yankton, D. T. The distance

from the Big Sioux River to Yankton, on the line of this sur~

vey is 54 and four-tenth miles. This line passes the entire

length through one of the richest agricultural portions of Dan

13
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hate, a section of country rapidly settling up. The soil is a

rich alluvial deposit, easy of cultivation, producing abundant

crops of all the cereals and all kinds of vegetables. This sec

tion of country is peculiarly adapted to the raising of stock.

There is an abundance of good timber on the south side of the

line of this survey at a distance on an average of two and one~

half miles. In the Mafia on the north side of the line, at short

intervals are beds of limestone and hard boulders suitable for

the building of culverts, foundations for buildings, 8m. The

town of Yankton, the Capitol of Dakota Territory, the termi

nation of this survey, is situated on the north bank of the Mis
souri River on a high level plateau, with a permanent steam

boat landing; this is the largest town in Dakota, in the Mis~

souri valley; it has already a large and rapidly increasing

trade; it is the depot of supplies for an extensive trade for

hundreds of miles above on the Missouri River, and now cons

tains over a thousand inhabitants, As a. natural point for a

large city in the Upper Missouri, it is surpassed in natural ad

vantages by no other location.
The road bed will require an elevation on an average

throughout of not more than three feet and one-half. There is

an abundance of gravel and hard loam at Vermillion and Yank
ton for grading purposes, and throughout the entire route there

is a vast supply of timber on the south side of the line. There

are only two bridges on the entire line to be built; one over

the Vermillion, the other over the James River ;1 the construc~ -

tion of these bridges is not diflicult or expensive. The vast
"

trade of the Upper Missouri River demands an early comple

tion of this road, not only to Yankton, but to the mouth of the

Big Sheyenne, and westward until its western terminus shall be
'

the shore of the Pacific. As the Platte valley is a natural

throughi'are to the Pacific on our south, so the Missouri valley
is a hatural and practicable Central route for a railroad t0 the

Pacific, passing through the rich mineral and agricultural re

gions of tho Black Hills and Montana Territory. The inter

ests of the people of the whole country and the general Gov‘

ernment demand the earliest possible completion of a railroad

across the Continent by way of the Valley of the Missouri.

River. GEO. STICK NEY,
Chief Engineer.
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REPORT OF CHIEF ENGINEER OF MINNESOTA b MISSOURI RIVER

RAILROAD, ON PRELIMINARY SURVEY OF THE ROUTE FROM

YANKTON, CAPITOL 0F DAKOTA, TO THE WEST BOUNDARY 07

THE STATE OF MINNESOTA.

Yasxron, D. T., Jan. 7, 1868.

To the Directors of the Minnesota ; Missouri River Railroad

Company :

GENTLEMEN :——I herewith submit report of the Preliminary

Survey of the route of the Minnesota 8: MissOuri River Rail

road, from Yankton to the west boundary of Minnesota, made

by direction of a meeting of the Incorporators assembled in

the office of the Secretary of the Territory on the 26th day of

February last.

The remaining members of the committee appointed with

myself for the purpose of making a preliminary examination

and survey of the route and country, not being able to attend

to that duty in the early part of the season. I commenced on

the 18th day of July last to make such preliminary survey and

examination. .

I began in the village of Yankton, at the corner of sections

7, 12, 13, and 18, on line between ranges 55 and 56 west, town

ship 93 north, at which point I planted an initial station post,

marked M. 60 M. R. R. R., and run thence S. 30° E. along the

foot of the bluff to the west Side of Capital Street, in the town

of Yankton , thence S. 80° E. 15 chains and 85 links to sta

tion post No. 3, marked “M. M. R. R. R. ;" thence N. 52}o
East, 3 miles and 47 chains to the east bank of James river,

near the public ferry, at which point I markeda cottonwood

tree ‘20 inches in diameter with cut letters “M. M. R. R. R,"
for Station No. 4, 5 chains east of i post between sections 3

and 33 ; thence in a right line to the corner to sections 3, 4, 9

and 10, T. 94 N., R. 54, W. Station No. 5, on Clay Creek.
distance seven miles 60 chains, thence in a right line to the

corner .to sections 23, 24, 25, and 26, in Town 95 N. R. 54 W.

Station No. 6, on Turkey Creek, distance three miles 20 chains,

thence in a right line to the corner to sections 13, 14, 23, and

24, in T. 97 N. R. 52 W. Station No. 7, on Vermillion River.

distance 17 miles, 13 chains.
Thence in a right line to the corner to sections 27, 28,83,
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end 34, T. 10, N. R. 49 W. on the Big Sioux River, Station
No. 8—distance 24 miles, 11 chains.

Thence along the right and on bank of said river to the

town of Sioux Falls, Station No. 9, marked “M. 8: M. R. R.
R. ;" distance 3 miles 71 chains.

Thence along north bank of said river to line between town

ships 101 and 102, N. R. 48 W., Station No. 10, distance 4

miles 14 chains.

Thence in a right line to the corner to sections 23, 24, 26

and 26, Station No. 11, on the Split Rock River, in T. 102 N.

Range N. 48 W., distance five miles and two chains.

Thence in a right line to the N. E. corner T. 102, R. 47, W.
on the west boundary of the State of Minnesota, at Station

No. 12, distance 6 miles and 12 links.

The line here unites with the route of the Southern Minne

aota Railroad, which already has its connections by rail with

the Pine regions 'of Minnesota and Wisconsin, and with the

La Crosse and Milwaukee Road to Chicago. Whole distance

75 miles, 11 chains and 97 links. A large map has been filed

with the Public Lands Committee in Congress, showing the to.

pography of the entire route, water stations, stone quarries,

timber and prairie for a distance of five miles, on each side of

the surveyed line of road. A smaller map is herewith pre

sented showing the general direction of the road, and the cros

sings of the award streams.

An abundant supply of timber for railroad ties is found im

mediately along the route on Clay and Turkey creeks, the Ver~

million, Sioux, and Split Rock~ rivers, with an inexhaustible

quantity of quarry stone on the last two streams suitable for

building, culverts, piers, reed beds and machine shops. The

country lying along and adjacent to the whole road, is fertile

and well watered, stations of wood and water being in no place

over 12 miles apart. The country is admirably adapted to

grazing and the raising of wheat, and settlements, during the

past season, have advanced along the line of road, as far as

Turkey Creek, some 15 miles from Yankton. A thriving set

tlement of farmers is also found in the vicinity of Sioux Falls,

many of whom have settled there within the last season, from

the State of Minnesota. 9

l
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Sioux Falls aii'ords one of the best water powers in the whole

west, being a continuous chain of cascades extending one half

mile down the Sioux River.

In closing this report, I desire to remind the directors of

this company, that by an act of Congress approved July 4th,

1866, there was granted to the State of Minnesota a strip of

land 10 miles wide throughout the entire State for the purpose
of building the line of road with which this Dakota road con

nects about 13 miles beyond Sioux Falls, and that immediate

steps should be taken to procure a similar grant of lands to aid

in the extension of a continuous line of rail to the Missouri

over the Minnesota 8: Missouri River Railroad, as projected by

this company.
i

The road will furnish short and direct communication be

tween the great pine regions of Minnesota, Wisconsin, and

Michigan and the already vast and growing trade of the Upper

Missouri River.

All of which is respectfully submitted.

M. K. ARMSTRONG,
Acting Engineer.

To the Stockholders and Directors of the Yankton ,r Colum
bus Railroad Company .

Yanxron, D. T., Dec. 25, 1868.

GENTLEMEN :—Having been selected to make a preliminary

survey of a route for the proposed railroad from Yanktou, Da

kota Territory, to Columbus, Nebraska, I have the honor to

submit this brief and somewhat imperfect report of said survey,

which will be more readily understood by reference to the ac~

companying map and diagram.

Columbus, in Nebraska, through which the great U. P. R. R.

now runs, is situated about half a mile from the north bank of

the south fork, a tributary of the Platte, and one or two miles

above its confluence with that river, and is distant from Yank

ton, D. T., ninety-nine miles, in an almost due southerly direc

tion, and as indicated on the accompanying map as the pro

posed railway, is one hundred and seven and three~fourth

piles.
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Probably a somewhat shorter route, equally feasible, might
be found; but owing to the extreme inclemency of the weather
at the time the survey was necessarily made, it was almost im

possible to make such extensive examination. of the country

adjacent to the route selected, as would be desirable.

Making a point on the Missouri River, in Nebraska, oppo
site Yankton, Dakota Territory, as the intial point of survey,
I commenced by running the line in a southerly direction across
the Missouri bottom, three and one-half miles; thence up a

very gradual raise, until we struck the head of a branch of
Antelope Creek, six miles beyond, the entire country travs
ersed, being rich, fertile lands, much of which are already 00

cupied by actual settlers and under a good state of cultiva
two.

From Antelope to Bow Creek, a distance of six and one

fourth miles, is a divide of rolling lands—the greatest eleva

tion of which does not however exceed one hundred feet. The

Bow, at this point, is only a small stream, being but a branch
of the main river bearing that name, and has a narrow, though
rich and fertile valley.

From this point on Bow Creek, to where we crossed the east

branch of the north fork of the Elk Horn, thirteen and one

half miles, we went over a series of rolling hills, which con

stitutes the divide between these two streams but in no place

did we attain an altitude of more than from one to two hun

dred feet.

Passing down the beautiful valley of the north fork of the

Elk Horn, to its confluence with the main river, a distance of

thirty-mix and three-fourth miles, we find a very gentle descent,

so gradual and uniform as to be almost imperceptible.

This valley which is being rapidly settled up, is about three

miles in width, and is one of the most delightful, as well as

fertile, that can any where he found. We were told by some

of the residents (who are mostly German) that 25,000 bushels

of wheat and other crops in proportion, were raised in this

valley the past year. Many fine mill sites are to be found on

the north fork of the Elk Horn, which must ultimately prove

of incalculable value to that rich, though yet only partially _

developed section of country.
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The Elk Horn is only one hundred and sixty-eight feet wide,

is easily bridged, and offers no objection to construction of a

road.
’

Over the route we passed, we found the valley of the Elk
Horn nine miles in width, with a gentle and uniform raise as

we left that river,’and from this valley to Union Creek, undu

lating prairie. This latter named creek is a small stream of

pure water, deubtless fed by springs.

Stretching from the narrow valleys of Union Creek to Shell

Greekl'fifteen miles, is a beautiful plateau; the elevation of

tfiii'chfn't any given point, does not exceed one hundred feet.

“The valleys of Union and Shell creeks, are extremely rich

ah'd fertile, and already contain quite a population of hardy

pioneers, who are mostly engaged in agricultural pursuits.

There are many farms on these streams of over one hundred

acres each.

Shell Creek is distantfrom Columbus only seven miles, and

the intermediate country is rolling prairie.

The whole route from Yankton to Columbus, is an entirely

feasible one, no tunnelling, extensive excavation or filling up

will be requisite. A greater part of the route lies along the

valleys of rivers, and will require little or no grading what

ever.

The whole road can be built at a very moderate expense, as

in addition to the facts just given, much of the material for the

construction of the road can be procured along the line of the

proposed route.

It would he almost superfluous to add, that the road when

constructed can not fail to be highly remunerative, as in addi

tion to its location and importance, in a commercial point of

view, it would tap the rich valleys along almost its entire course,
‘

which are yet destined to be the great granaries of Nebraska
and the West.

Columbus, the southern terminus of the proposed road, for

merly alittle trading town on the great overland route to Cal

ifornia, alive to the benefits which must accrue to itself, and the

whole country, by the construction of this road through the

enterprise of its active business men, now joins in seeking to

connect itself by this road to Yankton, on the Missouri River,
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where it is confidently expected, will ere long be established the

terminus on the Missouri, of a road from St. Paul,"Minne's'ota;

thus forming one continuous route from the latter place,

through the Capital of Dakota to Columbus, Nebraska.

In conclusion, I only regret that the extreme cold weather of

December should have precluded me from examining the coun

try of Nebraska, contiguous to the proposed line, more thor

oughly, with the view of becoming more familiar with its geo‘g

rahandtoorah. ' '
p y p g P y

I have the honor to be,

Very respectfully,

CARL C, P. MEYER.
Civil Engineer.

On motion of Mr. Brookings, .
_

(4,000) Four thousand copies ordered printed for the use of
the members of the Legislature.

'

‘

Mr. Rossteuscher, from committee on enrolled bills, sub

mitted the following report : _

MR. PRESIDENT z—Your committee on enrolled bills ask

leave to report that they have examined council bill No. 28,

entitled “An act to regulate the fees of certain oflicers ;" also

Council Bill No. 18, entitled “An act relative to county

commissioners and county clerks ;” also

Council Bill No. 41, entitled “Joint resolution for an appro

priation for the enrolling clerks," and find them correctly‘en-y

rolled. They have also examined council bill No. 40, and find
it correctly engrossed.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Brookings called up house file No. 57, A. bill for an act

to provide for the registration of the voters of this Territory,
and

On motion of Mr. Brookings,

Was made the special order of today at 12 o'clock M. v

Mr. Kellogg, from select committee, submitted the following

report: i

MR. PRESIDENTz—Your select committee to whom was re

14*
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ferred council bill No. 39, ask leave to report the bill back

without recommendation.

GEO. W. KELLOGG,
Chairman.

Council bill No. 39, an act to repeal certain acts of the leg

islature of Dakota,

Was then taken up, and

Read a third time.

The question now being on its passage, and it being put,

“shell the bill pass 1"

It was decided in the affirmative.

Ayes 12; noes 1, as follows:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuscher, Wood and

Mr. President.

Mr. Kellogg voting in the negative.

80 the bill passed, and

Its title was agreed to.

On motion of Mr. Wood,

The council took a recess of 15 minutes.

Council called to order.

Mr. Rossteuscher, from committee on enrolled bills, submit

ted the following report:

MR. PsasmsN:r:-Your committee on enrolled bills, all:
leave to report that they have this day, 14th of January, at

11 o’clock A. M., handed to His Excellency, the Governor,

for his approval council bill Ne. 19, “An act relative to county

commissioner and county clerks ;" also

Council bill No. 28, An act to regulate the fees of certain

ofiiccrs;" also

Council bill No. 41, Joint resolution for an appropriation

for the enrolling clerks.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Kellogg moved that further action on house file N0. 57,

be indefinitely postponed.

Ayes and noes being called and ordered, the vote stood,

Ayes 9; noes 4, as follows:



COUNCIL JOURNAL. 217

Those who voted in the affirmative, were

Messrs. Austin, Carpenter, Fraley, Green, Hampton, Kel'
logg, Lewis, Wood and Mr. President.

Those voting in the negative, were

Messrs. Benedict, Brookings, McIntyre and Rossteuscher.

So the bill was indefinitely postponed.

Mr. Brookings called up the motion to reconsider the vote

by which council bill No. 29, A bill to relocate the penitentiary,

Was lost on passage.

The ayes and noes being called and ordered, the vote stood

as follows :

Ayes 6; noes 3, as follows:

Those voting in the aflirmative, were

Messrs. Benedict, Brookings, Green, McIntyre, Rossteusch—

er and Mr. President.

Those voting in the negative, were

Messrs. Fraley, Lewis and Wood.

Not voting,

Messrs. Austin, Carpenter, Hampton and Kellogg.
So the vote was reconsidered.

The question now being on the passage of council bill No.

29, and it being put. “shall the bill pass i”
It was decided in the affirmative.

Ayes 6; noes 4, as follows:

Those voting in the aflirmative, were

Messrs. Benedict, Brookings, Green, McIntyre, Rossteuscht

er and Mr. President.

Those voting in the negative, were

Messrs. Fraley, Hampton, Lewis and Wood.

Not voting,

Messrs. Austin, Carpenter and Kellogg.
So the bill passed, and

[vs title was agreed to.

On motion of Mr. Lewis,

The council took a recess of 10 minutes.

Council called to order.

Mr. Brookings called up house file No. 28, A bill for an act

to confer upon women the elective franchise and eligibility to

office.
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Mr. Brookings moved a “call of the house.”

Which motion prevailed.

Mr. Kellogg absent.

The sergeant-at-arms was instructed to bring the absent

member before the house,

Which duty having been performed,

On motion of Mr. Brookings,

Further “call of the house" was dispensed with.

Mr. Brookings moved to insist on council amendments to

house file No. 28.

Mr. Austin moved that the council do secede from council

amendment to house file No. 28.

Mr. Brookings moved to lay the motion to secede on the table.
Which motion prevailed.

The question now being on the motion to insist.

Which motion prevailed.

On motion of Mr. Brookings,

The council took a recess of 15 minutes.

The following communication from the house was then read :

House or Raransaurarlvss,
Thursday, Jan. 14th, 1869.

MB. PRESIDENT :—I am instructed to inform the council that

the house has this day passed the following council bills, to-wit :

Council bill No. 42, entitled A memorial to the Congress of

the United States, asking for the establishment of a wagon

road from Yankton via Canton, D. T., to Spirit Lake, Iowa;

Council bill No. 43, entitled A bill to attach all the portion
of Dakota, not included in any other judicial district to the

second district for judicial purposes;

Council bill No. 44, entitled A joint resolution making an

appropriation to pay for publishing an not entitled an not con

cerning revenue; also

Council bill No. 32, entitled A bill for an act to protect the

citizens of' Dakota Territory, and elevate the standing of the

medical profession, which bills are herewith returned.

I am also instructed to inform the council that the house has

this day passed house file No. 58, entitled A bill for an act

fixing the time for the Territorial Auditor, and Territorial
Treasurer to make their annual reports; also
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House file N o. 59, A memorial and joint resolution to the

Hon. Secretary of the Interior, asking relief for certain destitute

Indians.

Which bills are herewith transmitted and the concurrence of

the council respectfully requested therein.

I am also instructedto inform the council that the house has

this day agreed to council substitute to house file No. 55, enti

tled A bill for an act authorizing the city of Cheyenne to fund
its floating debt.

GEO. I. FOSTER,
Chief Clerk.

Mr. Brookings called up house file No. 59, A memorial and

joint resolution to the Secretary of the Interior, asking relief

for certain destitute Indians.

Read first and second time,

On motion of Mr. Brookings,

The rules were suspended, and

Bill read a third time.

The question now being on its passage, and it being- put;
“ shall the bill pass '3"

It was decided in the hflirmative,

Ayes 12; noes 1, as follows:

Those voting in the afiirmative were,

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Lewis, McIntyre, Rossteuscher, Wood and

Mr. President.

Mr. Kellogg, voted in the negative,

So the bill passed, and

Its title was agreed to.

House file No. 58, A bill for an act fixing the time for the

Territorial Auditor, and Territorial Treasurer to qualify and =

make their annual reports. -

Was then taken up, and

Read a first and second time, and

On motion of Mr. Brookings,

The rules were suspended, and

Bill read a third time.

The question now being on its passage and it being put,
“ shall the bill pass '3"

It was decided in the aflirmative,
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Ayes 12; noes none, as follows:

Those voting in the affirmative were,

Messrs. Austin, Benedict, Brookings, Carpenter, Fraley,
Green, Hampton, Kellogg, Lewis, McIntyre, Wood and Mr.

President.

So the bill passed, and

Its tittle was agreed to.

Mr. Brookings moved the standing rules be so amended as

to read 10 o'clock a. m., instead of 10} o'clock a. m.

Which motion prevailed.

On motion of Mr. Brookings,

Council adjourned.
Approved :

N. J. WALLACE,
Attest : President.

A. F. Snsw,

Secretary.

7 FORTIE'l‘H DAY.
0

COUNCIL CHAMBER,
Friday, Jan. 15th, 1869.

Council met pursuant to adjournment, and was called to or

der by

The president in the chair.

Prayer by the chaplain.

Boll called.

Members all present,

On motion of Mr. Brookings,

Reading of yesterday's journal was dispensed with.

Mr. Brookings moved the council do now adjourn “sine die."

Which motion did not prevail.

On motion of Mr. McIntyre,
Council took a recess of 15 minutes.

Council called to order.

The following communication from His Excellency, the Gov

ernor, was then read:
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Exscurrvs Omen,
Yankton, D. T., Jan. 14, 1869.

Hon. N. J. Wallace, President of the Council:
SIR :——I have the honor to return herewith council bill No.

18, entitled “An act relative to county commissioners and

county clerks ;” also council bill No. 28, entitled “An act to

regulate the fees of certain ofiicers :" also council bill No. 41,

entitled “Joint resolution for an appropriation for the enrolling
clerks ;" which I have approved and signed.

I have the honor to be,

Your Ob’t. Servant,

A. J. FAULK,
Governor.

Mr. Rossteuscher, from committee on enrollment, submitted!

the following report:

Mn. PRESIDENT :--Your committee on enrolled bills beg

leave to report that they have examined council bill No. 48,,

“An act to attach all that portion of Dakota, not included in.

any other judicial district to the second district for judicial.

purposes ;" also

Council bill No. 44, “Ajoint resolution making an appro~.

priation to pay for publishing an act entitled an act concern

ing revenue ;” also

Council bill No. 42, “A memorial to the Congress of the

United States, asking for the establishment of a wagon road.

from Yankton via Canton, D. T., to Spirit Lake, Iowa ;" also

Council bill No. 32, “An act to protect the citizens of Da

kota Territory, and elevate the standing of the medical pro
fession," and find them correctly enrolled.

CHAS. F. ROSSTEUSCHER,
Chairman.

Mr. Brookings, by unanimous leave, introduced council bill

No. 45, A bill to constitute the counties of Lincoln, Minueha

ha, Brookings, Deuel, Todd and Gregory, in the same reprei

rescntative district.

Read first and second time, and

On motion of Mr. Kellogg,
Rules were suspended, and

Bill read a third time.
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The question now being on its passage, and it being put,

“shall the bill pass ?"

It was pccided in the affirmative.

Ayes 10; noes 3, as followe:

Those voting in the affirmative, were

Messrs. Austin, Benedict, Brookings, Carpenter, Green,

Hampton, Kellogg, McIntyre, Rossteuscher and Mr. President.

Those voting in the negative, were

Messrs. Fraley, Lewis and Wood.

So the bill passed, and

Its title was agreed to.

Mr. Rossteuscher, from committee on enrolled bills, submit~

ted the following report:
MR. PRESIDENT :—Your committee on enrrolled bills, beg

leave to report that they have this day at 10} o'clock handed
to His Excellency, the Governor, for his approval, council bill
No. 36, entitled "An act to provide for the payment of certain
Territorial warrants ;" also

Council bill No. 38, entitled “Joint resolution vacating the

lower Territorial road from Yankton to James River ;" also

Council bill No. 40, entitled “An act authorizing the county

commissioners of Union county, Dakota Territory, to keep in

repair the West half of the military bridge across the Big

Sioux River;" also

Council bill No. 32, entitled “An act to protect the citizens

of Dakota Territory, and elevate the standing of the medical

profession ;” also

Council bill No. 43, entitled “An act to attach all that por'
tion of Dakota not included in any other judicial district to

the second district for judicial purposes ;" also

Council bill No. 44, entitled “A joint resolution making an

appropriation to’pay for publishing an act entitled an act con

cermng revenue. ’

Mr. Wood moved the council do now adjourn.
Mr. Brookiugs moved to lay the motion to adjourn on the table
Which motion prevailed.
And the motion to adjourn was laid an the table.

Mr. McIntyre submitted the following resolution:

Resolved, That the promptness, impartiality and ability
with which the president of the council has discharged the du

ties of presiding officer during the present session, facilitating
the despatch of business and preserving harmony in the delib

erations of the council—merits our thanks—while the uniform
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courtesy of his ofiicial and private intercourse has secured for
him our warmest personal regard.

C. H. MoINTYRE.
Which resolution prevailed.

Mr. McIntyre submitted the following resolution 1

Resolved, That the thanks of the council are hereby ten

dered to A. F. Shaw, Secretary, W. S. Smith, Assistant Sec~

rotary, Adolph Mauxsch, Enrolling Clerk, Iver Bagstadt, Ser
geant, T. J. Edwards, Fireman, P. M. Hoisington, Messenger,
and Rev. M. Hoyt, Chaplain, for the able and faithful manner
in which they have discharged their respective duties, and we

sender them our best wishes for their future prosperity.
C. H. McINTYRE.

On motion of Mr. Wood,
The resolution was ado ted.

On motion of Mr. Kel egg,
The council took a recess of 15 minutes.

Council called to order.
On motion of Mr. Brookings,
The council resolved itself into the committee of the whole

on the Governor’s Message and Territory of Dakota generally.
Committee of‘the whole arose.

Mr. McIntyre submitted the following resolution:

Resolved, That a committee of three be appointed by the

President, to wait upon His Excellency, the Governor, and in

quire lf he has any further communications to make to this
council. C. H. MOINTYRE.

Which resolution prevailed, and

Messrs. McIntyre, Kellogg and Austin, were appointed such

v committee.

The following communication received from His Excellency,

the Governor, was then read :

EXEcU'rtvs Orrros,
Yankton, D. T., Jan. 15, 1869.

11011.. N. J. Wallace, President of the Council .

SIltz—I have the honor to return herewith, a. hill entitled
“ An act to attach certain parts of the Territory of Dakota t0
the second judicial district, for judicial purposes.” Also, a

bill entitled “ An act to protect the citizens of Dakota Terrie

tory, and elevate the standing of the medical profession."
Also, “ A joint resolution to pay for publishing an act, entitled
an act concerning revenue.” Also, “A memorial to the Con

gress of the United States, asking for the establishment of a

wagon road from Yankton via Canton, D. T., to Spirit Lake,
Iowa." Also, “ Joint resolution vacating the lower Territorial
Road from Yankton to James river.". Also, “ An act authors
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izing the board of county commissioners of Union county, Da

kota Territory, to keep in repair the west half of the military

bridge across the Big Sioux river.” Also, “ An act to pro~

vide for the payment of certain Territorial warrants."

Which I have approved and signed. _

I have the honor to be,

Your Ob’dt. Servant,

A. J. FAULK,
Governor.

On motion of Mr. Carpenter,

Council took a recess of 15 minutes.

Council called to order.

On motion of Mr. Brookings,

A committee of three consisting of Messrs. Brookings,

Hampton and Wood, were appointed to wait upon the house of

representatives, and inform that body that the council would

adjourn at 20’clock p. m.
'

The committee to wait upon His Excellency, the Governor,

submitted the following report :

MR. Passrnnnrz—Your committee of three, appointed to

wait upon His Excellency, the Governor, to ascertain if he

has further comments to make to the council, would report
that they have performed that duty and that llis Excellency
has no further comments to make. C. H. MCIN TYRE,

Chairman.

The following communication from the house was then read:
HOUSE OF REPRESENTATIVES,
Friday, January 15th, 1869.

MR. PRESIDENT :—I am instructed to inform the council that

the house has adopted a resolution to adjourn sine die this day
at 2 o'clock p. m.

GEO. I. FOSTER,

Chief Clerk.

The hour having arrived, the President adjourned the coun

cil, cine die.

Approved:
N. J. WALLACE,

Attest : President.

A. F. San,
Secretary.

14
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repealing chapter 47, laws of 1862-3—112.

concerning lost goods and estrays, 115.

to divide the township of Jefl'erson, UHIOHr
county, 116.

to construct a wagon road on Red river, 118.
to prevent obstruction of highways &c., 119.
to vacate certain streets and alleys, 122.

to amend an act to incorporate Cheyenne City,
124.

defining the action of mandamus &c., 125.

a memorial for an additional land district on the
Missouri, 137.

repealing the charter of the D. 8: N. W. R. 11.,

137.

to regulate the foreclosure of deeds of trust dtc—

indefinitely postponed, 137.

a memorial for the survey of a portion of the

Fort Randall military reserve, 146.

supplementary to an act in relation to town
sitee, 151.

to vacate a portion of an alley in Witherspoon's
addition, 156.

to provide for service of process in counties

where no district courts are held, 157.

to prevent the importation of Texas & Chero
kee cattle, 157.
to confer the elective franchise on women, 161.

authorizing the county commissioners to levy a

tax for bridges, 161.
to amend the fence law, 163.

providing for holding special terms of the dis
trict courts, 168.
to authorize the city of Cheyenne to found its
floating debt. 173.
a memorial for relief to certain destitute In
dians, 219.

fixing the time for the treasurer and auditor to

qualify, 219.
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INTRODUCTION AND FIRST AND SECOND READ
ING OF COUNCIL BILLS—REFERRED.

Council bill No. 1,

2.

3,

4,

5.

6,

7,

8,

9,

10,

a bill defining the qualifications for

holding ofiice in the territory of Dako
tanjurliciary, 23.

authorizing the commissioners of
Yankton county to build a jail—spe
cial committee, 28.

a memorial relative to the Pacific
Railroad—railroads, 37.

a memorial rclalive to surveys for cal
mil—railroads, 37.

to repeal chapter 7 of laws of 1862
3—judiciary, 43.

to prevent the importation of certain

cattle—territorial afi'airs, 43—recom
mitted, 68.

to repeal chapter 31 of laws of 1862-—

judiciary, 44.

to repeal chapter 30 of laws of 1862-—

judiciary, 44.

concerning revenue—-finanee,
committee of the whole, 70.

to establish a code of criminal proce
dure—judiciary, 44.

44

11, a memorial relative to Indian afi'airs,47.

12,

13,

14.
18,

15,

11

16,

18,

a memorial for a capitol building, ter
ritorial afl'uirs, 51.

an act to reorganize the judicial dis
trict of this territory, and fixing the

time holding the courts—counties, 53.

for the relief of the poor—finance, 54.
‘/

relating to county commissioners and

county clerks—finance, 58.

a memorial relative to W. W. Brook
ings, 58.

(house substitute,) a memorial relative
to Indian afiairs—Indian afi'airs, 64.

to amend the act to establish the

courts of justices of the peace—judi
ciary, 65.

relative to county commissioners and

county clerks—made special order, 70.
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INTRODUCTION AND FIRST AND SECOND READING
OF COUNCIL BILLS—nsrsnnso—Oanh'nued.

Council bill No. 17, to authorize the commissioners of
Union county to pay for recording
certain records, 76.

19, a memorial for the removal of Fort
Dakota, 78.

20, to relocate the territorial road to Jamee
river, 78.

21, a memorial for the extension of the
S. C. & P. R. R., 7

22, a bill to incorporate the city of Yank
ton, 96—judiciary, 108.

23, to regulate chattle mortgages and bills
of sale, 96—108.

28, to regulate the fees of certain oflicers,
96—finance, 108.

24, to prevent certain male animals from
running at large, 112.

25, concerning fences and fence viewers—
agriculture, 118.

26, a memorial for a. land grant to the Y.
8t 0. R. R., 123.

27, to define the boundaries of counties—
judiciary, 125.

29, to relocate the penitentiary, 127.
30, a memorial asking for the removal of

the Santee Indians, 134.

31, a memorial for a land grant to the M.
8t M. R. R., 139.

32, to protect the citizens of Dakota and
elevate the standing of the medical
profession, 140.

33, to prevent the sale of spirituous
liquors in certain localities, 140.

34, relating to town-sites, 148.

35, to prohibit certain animals from run
ning at large in Lincoln county, 148.

36, to provide for the payment of certain
territorial Warrants, 148.

37, concerning revenue, 149,

38, vacating the lower territorial road from
Yanktou to James river, 158.
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INTRODUCTION AND FIRST AND SECOND READING
OF COUNCIL BILLS—marsaaaD—Oontinued.

Council bill No. 39, to repeal certain acts of the several;

legislatures of Dakota, 165.

40, authorizing the commissioners oil
Union county to keep in repair the
Big Sioux bridge, 165.

41, for an appropriation for the enrolling
clerks, 167.

42, a memorial for a wagon road from
Yankton to Spirit Lake, Iowa, 171.

43, to attach certain portions of Dakota
to the second judicial district, 172.

44, to pay for publishing an act concern
ing revenue, 172.

45, to constitute the counties of Lincoln;
rite. a representative district, 221.

JOINT RULES, 25.

JOINT CONVENTION, 11.

joint convention dissolved, 23.

JOLLEY, JOHN L.
appointed on committees, 12.

KELLOGG, GEO. W.

nominations made by, 4, 5,

motions made by, 7, 24, 28, 29, 31, 33, 34, 37, 39, 41,
42, 52, 58, 64, 68, 72, 75, 76, 77, 78, 88, 89, 93, 94,
109, 110‘, 111, 113, 117, 118, 120, 126, 138, 144, 156,
162, 165, 167, 169, 171, 216, 221, 223.

'

appointed on committees, 7, 8, 111, 223.

introduced bills and memorials, 43, 64, 165.

presented resolutions, 8, 24, 25, 44, 147.

gave notice of bills, 10, 37, 53, 61.

submitted reports, 31, 67, 115, 160.

LENT, W. E.
nominated for secretary, 5.

LEWIS, J. A.
appointed on committees, 8, 11, 12, 111, 112, 114.
motions made by, 9, 11, 25, 60, 217.
notices of bills, 29.

called to chair, 71.

submitted reports, 85. ‘

introduced bills and memorials, 134.



288 INDEX.

MAUKSCH, ADOLPH
nominated and elected enrolling clerk, 5.

took oath of office, 6.

McIN TYRE, CHAS. 11.

presented resolutions, 8, 29, 78, 222, 223.

appointed on committees, 8, 23, 111, 223.

gave notice of hills and memorials, 73, 84, 139.

submitted reports, 10, 25, 34, 73, 85, 135, 153, 162.

motions made by, 30, 34, 36, 42, 52, 58, 61, 115, 121,

138, 146, 220.

called to chair, 34.

introduced bills and memorials, 54, 58, 96, 148.

MOMILLAN, JAMES
nominated for assistant secretary, 5.

MESSAGES FROM THE GOVERNOR.
announcing approval of an act to authorize the

county commissioners of Yankton county to

raise money to build a jail, 81.

announcing approval of certain acts, 143, 166,
221, 223.

MESSAGES FROM THE HOUSE.

announcing permanent organization, 7.

announcing committee to Wait on governor, 9.

relative to meeting council in joint convention,11.

announcing passage of certain bills, 33.

announcing adoption of joint rules, 37.

announcing passage of certain house bills,41,
45, 49

announcing passage of council bill no. 2, and

other bills and resolutions, 56.

announcing passage of council bill no. 11, and

certain house files, 62.

announcing passage of certain house files, 63.

announcing adoption of resolutions concerning

political matters, 64.

relative to house file no. 17—70.

announcing passage of house file no. 26—71.

announcing passage of house files, 73, 74.

announcing passage of council bill no. 12, and

house file no. 34—80.
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MESSAGES FROM THE HOUSE—Continued.

announcing pasSage of house file 23, and request

ing conference committee, 87.

announcing passage of council bill no. 19 and

21, and house file no. 18—93.

announcing passage of house file no. 28—114.

announcing passage of house files, council bills
and resolutions, 121.

announcing passage of certain bills, 128, 129.

announcing passage of council bill 26—136.

announcing passage of certain bills, 144, 146,

151, 155, 162, 163, 168, 169, 218, 224.

ORGANIZATION OF COUNCIL, 3.

RESOLUTIONS INTRODUCED.
concerning rules of council, 8.

for a committee on joint rules, 8.

for a committee on council rules, 8.

for a committee to wait on the governor, 8.

relating to adjournment, 9.

inviting house to meet in
‘

joint convention, 10.

for a committee to escort house members to
council hall, 11.

ordering governor’s message printed, 24.

relating to adjournment, 24.

tendering use of hall to historical society, 25.

tendering use of ball to Congregational society,
25.

‘

ordering standing rules printed, 29.

adopting joint rules, 28.

ordering joint rules printed, 29.

in relation to contested case of Campbell 0:.
Wood, 32.

ordering standing committees printed, 39.

for a special committee to revise laws, 44.

instructions to committee on railroads, 45.

relative to memorials, 60.

inviting ladies to council chamber, 78.

excusing B. E. Wood for non-attendance, 78.

inviting ladies to council chamber, 87.

for a committee to revise revenue laws, 114:



240 INDEX.

RESOLUTIONS INTRODUCED—Continued.
instructing the chairman of the judiciary coal
mittee, 147.

of thanks to officers of council, 222, 223.

for a committee to wait upon governor, 223.

ROSSTEUSCHER, CHAS. F.
motions made by. 3, 4, 7, 8, 10, 11, 45, 78, 110, 143,
147, 149, 156, 169.

appointed on committees, 4, 7, 11, 28, 114.
nominations made by. 5, 6.

presented resolutions. 6, 9, 10, 11, 78, 87.

gave notice of bills, 10, 36, 37, 84.
'

introduced bills and memorials. 28. 44. 58, 96, 1671,

submitted reports, 39. 55. 68, 69, 78, 90\, 96, 114, 119',

127, 134, 140, 141, 148, 159, 164, 168, 215, 216, 221,

222.

RULES OF THE COUNCIL, 104.

SECRETARY OF THE TERRITORY.
communications from, 40.

SHAW, A. F.
nominated and elected secretary, 6.

took oath of ofiice, 6,

SMITH, W. S.

nominated and elected assistant secretary, 6
..

THOMAS, R. I.

resignation presented, 7
.

WALLACE, N. J.

sworn in as member, 3
.

nominations made by 4
,

5
.

appointed on committees, 8
.

elected president, 36.

address, 36.

offered amendment, 110.

introduced bills 172.

WOOD, B. E.
petition claiming seat as a member, 7

.

took his seat and oath of oilice, 32.

introduced bills and memorials, 43, 123, 140.

. gave notice of bills, 95, 131.

appointed on committees, 112, 224.
motions made by, 130, 216, 222.

'

submitted reports, 135.

15




