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FIRST DAY.—
TERRITORY OF DAKOTA,

House of Representativbs,
Yankton, Monday, December 7th, 1868.

S On the seventh day of December, A. D. 1868, being the day

^provided by law for the convening of the Legislative Assembly

o
f the Territory of Dakota, the members of the house of

said assembly met in the hall of the house of representatives

o
f the capitol, at Yankton, at 12 o'clock M., and proceeded

to a temporary organization in the following order, to- wit :

Mr. Stutsman called the house to order, and nominated the

Hon. John L. Jolley, of Clay county, for temporary speaker.

And a vote being taken,

* Mr. Jolley was declared elected temporary speaker of the

house.

Whereupon the temporary speaker took the chair and an

nounced as the next business in order the election of a chief

clerk pro tern.

Whereupon Mr. Benedict nominated Mr. Geo. I. Foster for

temporary chief clerk,

And a vote being taken,

Mr. Foster was declared duly elected temporary chief clerk

o
f

the house.

The speaker then announced as the next business in order

the calling of the roll of members, and

The roll being called b
y districts,

The following named gentlemen responded to their names,.

to-wit :



4 HOUSE JOURNAL.

First District— Messrs. G. P. Bennett, Calvin M. Brooks,
John Clementson, J. T. Hewlett, Hiram Keith and R. T.
Vinson.

Second District— N. G. Curtis, J. M. Eves, John L. Jolley,
Lewis Larson, Joseph Moulin and Charles Ricker.

Third District— Jacob Brouch, 0. T. Haggin, A. W.
Jameson, Knud Larson and G. C. Moody.

Fourth District—Alfred Abbott and James Keegan.
Fifth District—Joseph La Roche and M. H. Soraers.
Sixth District— J. Shaw Gregory.
Seventh District—Enos Stutsman. . .,
Eighth District— Charles D. Bradley.
A temporary organization being effected,
The members present rose in their seats, and
The usual oath was administered by the Hon. Geo. H. Han5

U. S. District Attorney for this Territory.

The Rev. Mr. Damon, of Union county, being present, was
called upon for prayer, and responded as follows :

Almighty God, thou hast created all things by the word of
thy Power, and in thy hand are the destinies of all created
beings. We therefore approach thee and humbly ask thy
blessings to rest upon this assembly, who have met for the pur
pose of legislating for the good of our Territory. Endue then*
with wisdom, that in all their deliberations they may have the.
Glory of God, and the good and prosperity of our country,
continually in view. May peace and harmony prevail^ and
may we at last all be gathered to a home in Heaven, through-
Jesus Christ our Lord. Amen.

On motion of Mr. Brooks,
The house then proceeded to a permanent organization.
Mr. Bennett nominated the Hon. G. C. Moody for speaker.
No other nomination being made,
And a vote being taken,
Mr. Moody was declared duly elected speaker of the house,

having received "J2 votes, the whole number cast,
Mr. Moody being excused from voting.

The speaker pro tern appointed Messrs. Bennett and Brad«
ley a committee to wait upon the speaker to the chair.
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The committee having discharged that duty,
The speaker took the chair and returned his thanks to the

house, as follows :

Gentlemen of the IIousu of Representatives : —Allow
me, on assuming the duties of the chair, to express to you my

profound gratitude, for the manifestation of your confidence

in selecting me to preside over your deliberations. That 1

shall be able to fill the measure of your just expectations, I
can only hope, if I receive, as I trust I shall, your kindly for

bearance and cordial co-operation and assistance. That noth

ing of effort on my part shall be wanting, I can give you the

fullest assurance,

I need not remind you that the duties which have been con

fided to our care, require at our hands the most faithful watch"

fulness and attention. Not only do we owe an imperative duty
to those who have sent us here ; but the result of our labors, as

well or illy performed, may redound to the welfare or injury of

those who are yet to co-operate with these in forming the fu«

ture powerful and prosperous commonwealth.

No narrow or selfish policy should guide and influence us,

but the general welfare of the whole Territory be our aim.

Such I trust shall be the result of our deliberations that when

our work shall be done and we are ready to surrender up the

trust that has been confided to us, we may each and all meet

those whose representatives we are, and receive from them the

commendation of "well done, good and faithful servants."

I again thank you for the honor you have conferred upon

me.

The speaker then announced as the order of business, the

election of officers of the house for the present session. Where

upon

Mr. Brooks nominated Geo. I. Foster for chief clerk, and

No other nomination being made,

And a vote being taken,

Mr. Foster was declared duly elected chief clerk of the

house.

Mr. Jolley nominated Edward D. Barker for assistant clerk,

and

No other nomination being made,
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And a vote being taken,

Mr. Barker was declared duly elected assistant clerk of the

house.

Mr. Jameson nominated Edwin Gillham for enrolling clerk,
and

No other nomination being made,

And a vote being taken,

Mr. Gillham was declared duly elected enrolling clerk of the
house.

Mr. Stutsman nominated Geo. W. Owens for sergeant-at-
arms.

No other nomination being made,

And a vote being taken,

Mr. Owens was declared duly elected sergeant-at-arms of
the house.

Mr. Vinson nominated Andrew Erickson for messenger, and
No other nomination being made,

And a vote being taken,

Mr. Erickson was declared duly elected messenger of the
house.

Mr. Jolley nominated Christian B. Larson for fireman, and

No other nomination being made,

And a vote being taken,

Mr. Larson was declared duly elected fireman of the house.

Mr. Bennett nominated Mr. J. C. Damon for chaplain, and

No other motion being made,

And a vote being taken,

Mr. Damon was declared duly elected chaplain of the house.

The election of permanent officers being concluded,

The officers elect came forward and took the oath of office,

which was administered by the Hon. Geo. H. Hand, U. S. Dis,

trict Attorney for this Territory, and they severally entered

immediately upon the duties of their respective offices.

Mr. Jolley presented the petition of William Robinson,

claiming a seat in this house from the fourth district,

Which was referred to the committee on elections.

On motion of Mr. Jolley,
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The rules of the last house were adopted for the government
of this house until the further order of the house.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the council :

Mr. Speaker :—I am instructed to inform the house that

the council is permanently organized by the election of the

following officers :

President —Hon. W. W. Brookings.

Secretary—Amos F. Shaw.

Assistant Secretary—W. S. Smith.

Unrolling Clerk—Adolph Mauksch.

Sergeant-at-arms —Iver Bagstadt.

Messenger —P. M. Hoisington.

Fireman —T. J. Edwards.

Chaplain —M. Hoyt.

Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

Resolved, That a committee of three be appointed to draft
rules for the government of this house ; also to meet a like
committee on the part of the council to draft joint rules for
the government of the two houses.

The speaker appointed as such committee

Messrs. Stutsman, Bennett and Jolley.

On motion of Mr. Bennett,

The house took a recess of fifteen minutes, at the expiration

of which time

The speaker resumed the chair. Whereupon

Mr. Gregory submitted the following resolution, which was

read, considered and agreed to :

Resolved, That the speaker appoint a committee of three to

act with a like committee on the part of the council, whose

duty it shall be to wait upon His Excellency, tne Governor,
and inform him that the two houses are now permanently or

ganized and await his pleasure.

Council Chamber,
December 7th, 1868.

A. F. SHAW,
Secretary.

1*
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The speaker appointed as such committee

Messrs. Gregory, Keegan and Bradley.

On motion of Mr. Ricker,

The house adjourned.

G. C. MOODY,

Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

SECOND DAY.

House of Representatives, }

Tuesday, December 8th, 1868. )
House met pursuant to adjournment, and was called to order

by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton, LaRoche and Schooler.

The journal of the preceeding day was read and approved

REPORTS OF COMMITTEES.

Mr. Gregory chairman of the special committee, appointed ,

to act with a similar committee on the part of the council rel

ative to informing Ilia Excellency, the Governor, when the two

bodies will meet in joint convention, submitted the following

report, which was received and the committee discharged :

Mr. Speaker :—Your committee appointed to act with a

similar committee on the part of the council, to inform His Ex

cellency, the Governor, that the two houses are now organized,

and ready to receive any communication he may be pleased to

make to them, have performed that duty and I have to report
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that His Excellency, the Governor, will communicate to the

joint convention this day at 11, a. m.

J. SHAW GREGORY,
Chairman Com.

Mr. Sommers moved that Mr. Joseph LaRochc, representa

tive elect from the fifth district, be sworn as a member of this

house.

Which motion was agreed to.

Whereupon Mr. LaRoche presented himself, and the usual

oath was administered by the speaker.

The speaker then announced as the standing committee on

elections.

Messrs. Keith, Eves, Brauch, Hewlett and Sommers.

COMMUNICATIONS FROM THE COUNCIL.

The following communication was received from the council :

Council Ciiamber, 1

Tuesday, Dec. 8th, 1868. j
Mr. Speaker :—I am instructed by the council to inform

the house of the passage of the following resolution, to-wit :

Resolved, That this council invite the house to meet in joint
convention in this hall at eleven o'clock a. in. for the purpose
of receiving the Governor's Message.

A. F. SHAW,
Secretary.

Mr. Jolley submitted the following resolution which was read,

considered and agreed to :

Resolved, That the house will meet the council in joint con*
vention in the hall of the council this day at eleven o'clock a.
m., for the purpose of receiving the annual message of fiis
Excellency, the Governor, and for the purpose of transacting
any other business that may properly come before the joint
convention.

Ordered, That the chief clerk acquaint the council there

with.

A committee of the council being announced, through their

chairman, communicated as follows :

Mr. Speaker: —We have been appointed a committee, to

inform your honorable body, that the council is now prepared



10 HOUSE JOURNAL.

to meet tfoem in joint convention, and the committee will escort

the bonse to the council chamber.

Thereupon the house took a recess to meet the council in

joint «onvention.

IN JOINT CONVENTION.

The president of the council presiding called the joint con

vention to order.

The chief clerk of the house and assistant secretary of the

council were on motion of Mr. Rossteuscher instructed to act

as clerks of the joint convention.

The roll being called,

The following gentlemen answered to their names, to»wit :

Members of the Council — Messrs. Austin, Benedict, Car-,

penter, Fraley, Green, Hampton, Kellogg, Lewis, Mclntyre,
Rossteuscher, Wallace, and Mr. President.

Members of the Souse —Messrs. Abbot, Bennett, Bradley,,

Brooks, Brauch, Clementson, Curtis, Eves, Gregory, Haggin*

Hewlett, Jameson, Jolley, Keegan, Keith Larson, (Clay) Lar
son, (Yankton) LaRoche, Moulin, Ricker, Sommers, Stutsman*

Vinson and Mr. Speaker.

Absent. Messrs. Hamilton and Schooler.

A quorum of each house being present,

The chair proclaimed the joint convention fully organized

and ready for the business for which it was convened.

Whereupon Mr. Gregory moved, that a committee of two

from each house be appointed to wait upon His Excellency,
the Governor, and inform him that the two. houses have assem

bled in joint convention, and await his pleasure.

Which motion was agreed to.

Whereupon the chair named, Messrs. Gregory, Jolley, Lewis,
and Austin, as such committee.

After a brief absence the committee, accompanied by His

Excellency, the Governor, and staff, and government officials,

returned and reported as follows :

Mr. Chairman :—Your oommittee appointed to wait upon

His Excellency, the Governor, and inform him that the joint

convention of the legislative assembly is in session and await*
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ing his pleasure, have discharged that duty and have the honor

to present His Excellency, the Governor.

His Excellency was then invited by the chairman of the

joint convention, to the president's stand, where he delivered

his third annual message, as follows :

GOVERNOR'S MESSAGE.

Gentlemen of the Council and House of Representatives :

The period for your annual assembling has again returned ;

on which occasion, in accordance with established custom, it be

comes my duty to present, for your consideration, the condition

of the Territory; and recommend such measures as seem to

me to be expedient or necessary to promote the interests of the

people, which have been committed to your charge. In wel

coming you to the discharge of your various and important

duties, I may express my earnest hope that all your acts may be

governed by the highest considerations of patriotism, and may

redound to the benefit and prosperity of your constituents. It
is a subject of congratulation that during the year that is past

a beneficent Providence has blessed our people with prosperity
in all their material interests, while the future is full of promise

of continued mercies. The peace which signalized the previous

year, has not been broken by any of the Indian tribes in our

vicinity ; the farmer has been rewarded with abundant crops ;

immigration has added largely to our population ; and we have

strong confidence that the new year, soon to dawn upon us, will

have in store still greater progress and a higher degree of pros

perity. In all that relates to our intellectual and moral ad

vancement we have labored, and I think successfully, to keep

pace with the spirit of the age. Our Internal Affairs have

been managed with commendable wisdom. The laws have here

tofore been sufficient for the proper regulation and good order

of the community, and for the protection of life and property.

The courts have been open for the redress of wrongs, and found

adequate, except perhaps in that portion of the Territory
known in our statutes as Laramie and Carter counties. There

in those recently organized counties, on account of their re
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moteness from the established Judicial Districts of the Territo

ry, a state of society bordering on anarchy has for a time ex

isted ; and which from unavoidable circumstances has been

temporarily and imperfectly relieved, by the action of the Leg
islature during its last session, by the passago of an act em

bracing those counties within the boundaries of the Second Ju
dicial District, and authorizing His Honor, the Chief Justice,
to hold a term of court at the City of Cheyenne.

ORGANIZATION OF WYOMING.

Owing to rich discoveries of gold and other valuable miner

als in that vicinity, and the construction of the Pacific Rail
road through the southern poriion of these counties, a large

population was soon collected, which embraced, among others,

many turbulent and lawless individuals, who were, practically,

beyond the control of civil law ; and whose crimes were of such

a startling character as to compel the better class of citizens

to resort to measures, deemed unavoidably necessary for the

protection of society, to reduce such refractory spirits to sub■

mission. The authority exercised, under such circumstances,

by Vigilance Committees, finds many apologists —but to my

judgment it is greatly to be deprecated, — and it is most earn

estly hoped that the time is past when a resort to such meas

ures can be in any degree palliated or justified. In ray last

Annual Message I alluded to this subject, and favored on that

occasion the organization of 9those counties, by act of Con

gress, into a separate Territory, as the only practicable or ef

fectual remedy for existing and apprehended social evils. In
this I was cordially sustained by the Legislature, and by the

unanimous voice of the people. In accordance with our wish

es, an act creating a temporary government for Wyoming,
which embraced those two counties, was passed by Congress,

and approved July 25, 1868, —but, unfortunately, has not yet

gone into practical operation, on account of the failure of Con

gress to make the necessary appropriation to defray expenses,

and the non-appointment and confirmation of Territorial offi

cers. This evil, however, is but temporary. But a short time

can yet elapse until the machinery of a separate government

will be in full operation in Wyoming, when, through the regu

lar application of the civil laws, faithfully and speedily admin-



HOUSE JOURNAL. 13

istered, crime will be suppressed, and the law abiding citizens

will finally be relieved from the social disorders which have

afflicted them. Under such auspicious circumstances, in view

of the railroad facilities possessed by that Territory, and the

vast beds of coal, and deposits of precious metals, which have

already been developed, we may reasonably anticipate for Wy- .

oming a career of prosperity which Eastern Dakota, with all

its advantages, might well envy.

THE PENITENTIARY AND CAPITOL BUILDINGS.

In my last Annual Message I called your attention to an act

of Congress, approved January 22, 1867, setting aside certain

proceeds of Internal Revenue, for the erection of a Peniten

tiary in Dakota, namely : the nett proceeds, noc exceeding

forty thousand dollars, of the Internal Revenue for the fiscal

year ending 30th June, 1866, and the two succeeding years.

thereafter. As such a building is greatly demanded by the

condition of the Territory, and as the past year has been one .

of unexpected growth in population, and general prosperity,

especially in Laramie and Carter counties, it is reasonably an

ticipated that a surplus, after deducting the expense of collec

tion, may be found to our credit, applicable to the purpose

named. Should sueh be the case it will justify immediate

measures to secure the early erection of this building, under

the direction of the Secretary of the Interior.

For my views concerning the necessity of a Capitol building,
I respectfully refer you to my last annual message. The rea

sons urged for pressing these subjects upon your attention in*

crease in importance with the increase of population. And an

appropriation for a suitable Capitol building, of a permanent

character, should be obtained as speedily as possible, where the

public records can be secured, and where the federal officials

can be. comfortably accommodated; and the ends of justice
cannot be fully and satisfactorily met until ample accommoda

tions for the courts, and for the confinement and punishment of

criminals, are provided.

PROTECTION OF TERRITORIAL ARMS.

Your attention is again invited to the unprotected condition

of the Territorial arms, a large portion of which yet remain
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without any effectual provision for their storage or safe keep

ing. I cannot avoid expressing the conviction that our past
failure as regards these arms is extremely unwise, and a per.
severance in such neglect will be a serious damage to that por
tion of the public property.

REPORTS OF TERRITORIAL OFFICERS.

I respectfully refer you to the reports of the Adjutant
General, Territorial Auditor, Treasurer, and Superintendant of
Public Instruction, for information regarding the condition of
these several departments.

ODR COMMON SCHOOL SYSTEM.

While we labor to advance our material prosperity, it is a

source of congratulation that intellectual culture is not neg»

lected. Our common schools, based on the broadest and most

philanthropic foundation, continue to grow in interest and im

portance ; but it should not be forgotten that these nurseries

of freedom will always have strong claims on the most scruti

nizing attention and fostering care of the Legislature. The

strength, perfection and even the perpetuity of our system of

government, depend on the intelligence of the masses. To
such a people alone can self government be safely intrusted.

When education is diffused, like the rays of the sun, into every

town and neighborhood, without distinction between high and

low, or rich or poor, we can then and only then realize the full

force of the saying, that knowledge is power, and that it is the

palladium of our national and individual safety. Every citi

zen of this Territory should exert a personal influence in favor

of the success and enlarged influence of these schools, as every

one must derive from them a personal benefit, either directly

or indirectly, in the proper instruction of the youth of the

Territory, and as a guarantee for the future faithful adminis

tration of the laws which are passed for his protection.

OUR INDIAN RELATIONS.

The condition of the Indian tribes in Dakota has remained

the same, in relation to the white citizens, as during the pre

vious year. They are still friendly, and show marked signs

of progress in point of education and civilization. The Ponca

and Yankton Indians deserve especial commendation for their

1
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Faithful adherence to treaty stipulations, and for their industry
and energy in the efforts put forth to obtain their subsistence

by the cultivation of the soil, instead of by the chase. The
trade of the Missouri river has met with but little interruption
during the past year, from those less civilized and less friendly
Indians, who roam through the Northwestern portion of the

Territory.

Since your last meeting, I have received two lengthy peti

tions, from citizens of Union county, asking that steps may be

taken for the removal of certain Indians, who occasionally

encamp in the valley of the Big Sioux, or its tributaries, for

hunting and trapping purposes, or in the course of their peri
odical travels across the Territory. The complaint is chiefly,,

as I am informed, against the Santees or Mississippi Sioux,

whose temporary reservation is below the mouth of the1 Niobra

ra, in Nebraska, and whose past history in Minnesota is of sucb

i character as naturally to inspire a feeling of alarm and insev

curity among the settlers. So long as we have ample assurance:

that these Indians are friendly, and are confining themselves

strictly to a harmless effort to obtain a subsistence by hunting,

fishing, or trapping, on the unoccupied public lauds, it seems

to me that good policy, as well as the principles- of justice, re'

quire that they be treated leniently at least, if not with friend-

ship. It is not the policy of the Government to pen the

friendly Indians up on Reservations, where at certain periods

in the year they are in danger of starvation ; but rather, vo

consideration of their poverty, and their uncivilized and unen

lightened condition, to encourage them to- make a peaceable

effort to glean from the uninhabited prairies such subsistence

as will supply their temporary and simple wants. Yet the

complaint of the inhabitants named is entitled to serious and

respectful consideration, not only from the Executive and Leg

islature, but from the Government. From the first settlement

of these Minnesota Indians on our borders, we were led to

believe that. they were only placed there for a temporary pur

pose, and that they would soon be placed on a more permanent

reservation, in some locality less dangerous and objectionable

to the citizens, and more beneficial, because more settled and

secure, for themselves. Up to the present time, however,
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nothing of importance has been done toward accomplishing so

desirable an object. But now that the action and recommeti'

nation of the late Indian Peace Commission appear to have

become the adopted policy of the Government, it is presumed

that it would not be difficult, if an effort in that direction were

properly made, to have these Indians removed to the new Indian

District North of the Niobrara, and placed under the immedi

ate supervision and control of Gen. Harney, who, in the capac

ity of Peace Commissioner, is now engaged, and it is believed

successfully, in endeavoring to inaugurate and put in practical

force the policy indicated. Such an effort, if successful, would

most likely relieve the inhabitants of this source of irritation

and alarm ;— but which, if too long neglected, might involve

us again in Indian conflicts, so disastrous and calamitous in

their effects upon the newly formed settlements of this Ter

ritory.

THE INDIAN RESERVE OF WESTERN DAKOTA AND THE BLACK

HILLS.

As intimated in my former message, that portion of Dakota,

lying west of the Missouri river, and between the Yellowstone

on the north and the Niobrara on the south, has been set apart
for the exclusive use and occupation of the various tribes of
Indians who have heretofore occupied the Platte and Powder

•river countries, and for other tribes who may accept the terms

proposed by the late Indian Peace Commission. In that mes

sage I stated ray objections, on behalf of the citizens of Da

kota, against the policy foreshadowed by the act of Congress

of July, 1807, appointing this commission, which were sup>

ported by a suitable memorial from the Legislature, — but, as

it seems, without having received a favorable consideration

from those who have in their hands, in a great measure, the

control of our Territorial destinies.

While it becomes our duty to acquiesce in the final decision

of the Federal authority, I see no reason to change the views

I then expressed, as to the vast importance of the Black Hil
country to the citizens who are destined to occupy this Territo
ry ; or as to the fact that an Indian District, which should em

brace the minerals and pine timber of that region, could not,
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in view of the past Indian history of this country, be a per

manent oue. Nevertheless, the decision is against us ; and

whatever chagrin or disappointment may be felt, in conse

quence, we have hut the alternative to submit, and render a

loyal obedience to those in authority over us. We should be

willing to give the experiment a fair and impartial trial. And

though it destroys, for the present, the brightest hopes yet en«

tertained for the future of Dakota, it may not be altogether

without its compensating benefits. If wo lose the pine timber

bo much in demand on the Missouri Slopo, and the rich beds of

minerals, the development of which, in our view, would soon

have peopled that country with an industrious and enterprising

population, we will gain additional markets for our merchandise,

our stock and our grain, by the location and feeding of addi

tional bands of Indians in the Valley of the Missouri. Ii will

stimulate the raising of stock, and the production of cereals,

required by this new demand upon our industry and our enter

prise. It will be, of itself, no small inducement to immigra

tion, to all such as design to live by agricultural labor , and

will no doubt encourage those who have already opened up

farms to increase the amount of land now under cultivation.

And again,— the removal of the heretofore hostile Indians, by

treaty, from the line of the new Pacific road, to the Distriat

named, where they are to be guaranteed absolute freedom

from molestation, and the withdrawal of the military posts

from the Powder River Valley, would seem to assure to, the

citi?ens of Dakota that prospect of quietude and exemption

from Indian troubles, which our first settlers did not possess,

but which are so essential to our rapid growth in population,

and to our permanent prosperity as a people. Our first and

most manifest necessity, is peace ; and probably we now need

nothing more cleatly than such perfect assurance of security,

from Indian wars and Indian alarms, as these latest arrange

ments would seem to promise. Let this confidence once take

possession of the public mind, and the tide of immigration

thitherward will he increased ten-fold over what it has been

even through the year that is past. Such considerations fur

nish us our present and prospective compensation, for the loss

of the most promising and most valuable portion of this Terri
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tory. In the meantime we may indulge in the faith tha

more favorable day will yet dawn upon us, and at no rem

period, when, with the consent of the Government, and t

Indian tribes, and without war, we may, like the Israelites

old, "go in and possess the land."

DAKOTA AN AGRICULTURAL TERRITORY.

As all mineral resources are, for the time being, cut off fn

us, by the formation of the new Territory of Wyoming, a

by the action of those in authority, in absorbing our prosp'

tive Black Hill wealth in the Indian District alluded to,

are now, therefore, by the force of circumstances, against t

latter of which we struggled faithfully, pre-eminently an ag

cultural Territory, And it would be well to pause here, a

reflect on the fact that we have abundant cause of profou

gratitude^ to the Giver of all Good, for what yet remains

our possession. I think it is not too extravagant to say, tl

in much of Eastern Dakota, from the Red River of the Nor

to the outlet of the Big Sioux, and thence throughout o

boundaries along the Valley of the Missouri and its tributari'

we possess one of the finest agricultural regions on this con

nent, —with a dry, pure, invigorating and equable climate,

which epidemic or contagious diseases are unknown, and wh(

live stock will subsist well throughout the winter season, w

but little attention, and without any expense to their owne

With a proper appreciation of such facts as these, we may ti

afford to throw aside all unpleasant memories of the past, t

fully resolve to apply our energies to the future, which is f

of materials for encouragement and hope. With the glori
Homestead and Pre-emption laws on the national statute bo

in addition to the advantages named, we have but to pracl

wisdom and liberality in our legislation ; and by every pro|

appliance hold out all honorable inducements to immigrant^

come and occupy our fertile prairies. In propoirjfon as nat

has been bountiful, we should be wise and libera^ in all lea

mate efforts to encourage the introduction of irxfti■strial lat

and to invite capital within our borders. Thus by suitable!

islation ; by encouraging manufactures and the mechanic af

the construction and completion of internal improvements ;
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a word, by well directed industry, intelligence and energy, we

may hope to effectually overcome the loss of the Black Hill
country ; and by building up a flourishing agricultural commu

nity, of a much more enduring and substantial kind, we will,
at no distant day, on this basis alone, be able to knock at the

door of Congress, and obtain admission to the sisterhood of

States. And, instead of, as now, drawing our support from

the Treasury of the Government, we^can then contribute our

due proportion to the national wealth.

RAILROAD MATTERS.

Since your last meeting no further important steps have been

taken to secure the building of the railroads for which charters

have already been granted, except to lay the subject before

Congress and ask for land grants to aid in their construction.

Congress, it is believed, looks upon these improvements with

favor, and we may therefore hope to obtain the aid required at

no distant day. Their construction would bring us within easy

communication of the markets of the East, so essential to the

proper encouragement of agricultural labor ; and would be the

means of bringing to our vicinity, at moderate prices, the pine

lumber of Minnesota. In the advocacy and advancement to

completion of these great Territorial enterprises, we should act

as a unit ; and no local jealousies, or conflict of individual in

terests, should be allowed to stand in the way of their perfect

success. Their commencement and completion are only ft

question of time. And that we are on the line of a continu

ous road, soon to be built across the continent, by way of the

Valley of the Missouri, more highly favored by natural ad

vantages than the Union Pacific, and of scarcely less national

or local importance when completed, is a fact which has im

pressed itself upon the minds of some of the most intelligent

and practical men of the East. One great incentive to the

construction of such a work is the hazardous nature of the

navigation of the Missouri. The heavy losses to the Govern

ment, and to individuals, annually occurring from this cause,

and which are annually on the increase in proportion to the

increase of trade, are even now bringing sagacious capitalists

and statesmen to reflect upon the comparative speed, safety
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and economy of railroad transportation up the Valley of the

Missouri.

AMENDMENT TO THE FEDERAL CONSTITUTION.

By a resolution of the 39th Congress of the United States,

an amendment to the Constitution, known as the 14th Articlei
was proposed to the legislatures of the several States, and the

requisite three-fourths of all the States concurring therein, it

has become a part of the fundamental law. And as, by the

16th section of the Organic Act of this Territory, approved

March 2, 1861, it is provided that the Constitution, and lam

of the United States not locally inapplicable, shall have the'

same force and effect within said Territory as elsewhere within i

the United States, it may be considered appropriate to state,

on this accasion, in a summary way, the contents of said

Article :

Section first guarantees to all persons born or naturalized in

the United States, and subject to its jurisdiction, the right

o
fj

citizenship and civil equality. It also protects them from any

State legislation which might abridge their privileges or de-1

prive them of life, liberty or property, without due process o
f

law.

Section second provides that the denial of suffrage to any o
f

the male inhabitants of a State, twenty-one years of age, and1

citizens of the United States, or the abridgement thereof, ex-i

cept for participating in rebellion or other crime, shall exclude

all such disfranchised persons from forming a part of the basis!

of representation in the Congress of the United States.

(Section third disqualifies, for certain offices, a specified class

of those who participated in the late rebellion, until the disa

bility be removed b
y a vote of two-thirds of each House o
f

Congress.

Section fourth guarantees the faithful liquidation of the

National Debt, incurred in the late war waged for the preser

vation of the Union ; and declares all public debts or claims o
f

rebel States forever void.

Section fifth confers upon Congress the authority to enforce

its provisions
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A discussion as to the merrits of this Article would be some-

-vrhat out of place, since we, as a Territorial organization, had

mo part in its adoption. It is the recorded verdict of the

States, done in the public interests and in good faith, accor

ding to the forms prescribed in the Oonstitution, and all our

obligations of fealty, and onr love and veneration for the
Union, as American citizens, apply with equal force to this

Article as to the original law framed by our immortal fore

fathers. To this instrument, as it is
,

we are to look for the

preservation of our civil and religious liberty, and a ready and

patriotic obedience is due from us to its mandates, and to all

the laws of Congress framed in accordance therewith;

My own opinion has been averse to some of the more recent

reconstruction policy of Congress; but as it regards this Arti
cle, I have believed that it was proposed in a fraternal spirit
of conciliation and amity; and had it been promptly accepted

in that light, b
y the States recently in rebellion, they would all

song since have occupied their proper place in the Union, with

•the full recognition of their right, as co equal States, to regu

late their domestic concerns in their own way, under the guar

antees of the Constitution. Much of the unhappy state of

society which since intervened, and in some degree yet exist,

with the subordination of their civil governments to military

control, and the enforcement of universal suffrage, may be

traced to this most singular and most unfortunate mistake.

The provisions of the Article are all, in my judgment, emi

nently wise, expedient and just ; and were made unavoidable

by a chain of circumstances for which the defenders of the

Union were in no wise responsible.

The emancipation of the slave was one of the legitimate and

most glorious results of the war; and having thus become a

citizen, the provision securing perfect equality before the law

was a necessary consequence. And the other provision, declar

ing that the duty of the American people to pay the public

debt, created in their own defense, shall not be questioned,

meets with a hearty response from every loyal heart.

Let us then hope that the momentous subject of reconstruc

tion may soon be finally disposed of, by the speedy restoration

o
f all the seceding States to their proper status in the Union 5

2*
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in all of which true allegiance, both state and federal, shall be

consistently blended ; and in which peace and good will, with

perfect liberty of the press and of speech, in fact as well as in

theory, shall universally prevail.

CONCLUSION.

In conclusion, I most humbly invoke upon your deliberations

the aid of that Divine Power which controls human govern

ment, to the end that your legislative acts may conduce to the

honor and welfare of the Territory.
A. J. FAULK.

Yankton, December, 1868.

His Excellency having retired,

On motion of Mr. Gregory,

The joint convention dissolved.

Whereupon the house returned to the hall of the house, and

The speaker resumed the chair and called the house to order.

Whereupon Mr. Jolley submitted the following resolution,

which was read, considered and agreed to :

Resolved, That two thousand copies of the governor's mes»

sage be ordered printed, for the use of the house.

On motion of Mr. Gregory,

The governor's message was made the special order for Sat

urday next, at 11 o'clock, a. m.

On motion of Mr. Gregory,

The house adjourned.

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.
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THIRD DAY.

House of Representatives, \
Wednesday, December 9th, 1868. J

House met pursuant to adjournment, and was called to order

by
The speaker in the chair.

Prayer by the chaplain.

Roll called. „

Absent, Messrs. Gregory, Haggin, Hamilton and Schooler.

The journal of the preceding day was read and approved,

REPORTS OF COMMITTEES.

Mr. Stutsman, from the committee on rules, submitted. the

following report :

Mr. Speaker : —Your select committee on rules have agreed

upon the following house rules, and have instructed me to re

port the same with the recommendation that they be adoptad,

and in conjuction with a like committee on the part of the

council, they have agreed upon the following joint rules, and

have instructed me to report the same with the recommends

tion that they be adopted :

RULES OF THE HOUSE,

1. The speaker shall take the chair at the time to which

the house stands adjourned, and the house shall then be called

to order, and the roll of the members called, and the names of

the absentees shall be entered upon the journal of the bouse,

2. Upon the appearance of a quorum, the journal of the

preceding day shall be read by the clerk, and any mistake

therein may be corrected by the house.

3. Any four members shall be authorized to compel the

attendance of absent members.
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4. The speaker shall preserve order and decorum, and shall

decide questions of order subject to an appeal to the house.

5. The speaker shall vote on all questions taken by yeas

and nays, (except on appeals of his own decisions) and in

elections or divisions called for by any member.

6. When the house adjourns the members shall keep their

seats until the speaker announces the adjournment.

7. Every member previous to his speaking, shall rise from

his seat, and respectfully address himself to the speaker.

8. When two or more members rise at once, the speaker

shall designate the member who is first to speak ; but in all

cases the member who shall first rise and address the chair

shall speak first.

9. No member shall speak more than twice on the same

subject without leave of the home, nor more than once until

every member choosing to speak on the question pending shall

have spoken.

10. No motion shall bo debated or put, unless the same be

seconded; it shall be stated by the speaker before debate, and

any such motion shall be reduced to writing, if the speaker or

any member desire it.

11. After a motion shall be stated by the speaker, it shall

be deemed to be in possession of the house, but may be with'

drawn at any time before amendment or decision ; but all mo

tions, resolutions or amendments shall be entered on the jour
nal, whether they are rejected or adopted.

12. When a question is under debate, no motion shall be

received but to adjourn, to lay on the table, for the previous;

question to postpone indefinitely, to postpone to a certain day v

to commit or to amend ; which several motions shall have pre-,

cedence in the order in which they stand arranged ; a&d! a< call)

of the house may be had upon the demand of two aaieia'aerSi

13. A motion to adjourn shall always be in wider except

when a member is addressing the chair, «wr a vote is being

taken ; that and the motion to lay upon ths- tab!*, shall &e de

cided without debate.

14. The previous question shall be m this foxm i '■'•Shall

the main question be now put V It shall only be admitted;



HOUSE JOURNAL. 25

irhen d*nsanded by a majority of the members present, and its

sffect shall be to put an end to all debate, and bring the house

io a direct vote upon the amendments, reported by a committee,

if a«y, upon pending amendments and then upon the main

juestion. Oa amotioH for the previous question, and prior to

the eeooodingof the same, a call of the house shall be in order;

bat after a Majority shall have seconded such motion, no call

shall be in order prisr t-s decision of the main question.

15. When the previous question is decided in the negative*

it -shall leave the main question under debate for the residue of
sitting, unless sooner disposed of by taking the question, or in

sonae-other manner.

16. All Sndidental questions of order arising after a motion

as-made for the previous question during the pending of such

motion, or after the house shall have determined that the main

•question shall be now put, shall be decided, whether on appeal

•or-otherwise, without debate.

17. Petitions, memorials and other papers addressed to the

house shall be presented by the speaker, or by a member in his

pl*ce,

ISu Every member who shall be present before the vote i»

declared from the «hair, and no other, shall vote for or against

the same, unless the house shall excuse him, or unless he is

jmwediateJy interested in the question, in which case he shall

oo,t vote.

19. When the Bpeaker is putting the question, no member

ahall walk out or across 4he house ; nor when a member is

,8peaking shall any persou ientertain any private discourse, oc

•pasp between him and the dhair.

2Q. If the question in debate contains several points, any

member may have the same divided.

21. A member called to order shall immediately sit down,

unless permitted to explain, and the house, if appealed to, shall

decide the case. If there be no appeal, the decision of the

chair shall be submitted to. On an appeal, no member shall

apeak more than once without leave of the house, except when

a member is called to order for offensive language, in which,

case there shall be no debate.
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22. Every bill shall be introduced "oy a rr

\>y an order flf the house on a report of a c

day's notice at least shall be .given of a 1

"bring in a biH, unless two-third* of the m

vote in favor of its being iferought in i

'notice. Every notice of a nMti'jn for le;

tflhall be in writing, and shall contain th

•23. Every bill, before feeing introdu

Hhereon the title of the .same ; and evei

Lave thereon the nacie of the raetnl

•when ordered %y «, coaumttoe, the n

*haH ibe-endorsedithcreori.

"24. All biMs^oaemoraals or joint
the Erst 'time for infonmation, and

••theif|uestioo shall foe-: "Shall this

•opposition be made, or if the moti

«hatl go to its second "reading with

-25* All biUs, 'memorials, or i
ond reading, shall she read at le'

tipom their commitment, amendr

sreadisg.

25. All bills, ^memorials, or

^reading, sfeall be"read by their

in order -except iby unanimous

27. Every ibiil shall be r<

in case -of urgeacy two-third

-dieEt to -dispense with this i

less it shall hare been read

28. Sfo.Bfiotion or pror

that wider -consideration

'amendment^ no bill or re

ed by annexing thereto,

bill or resolution pending

28. In forming com)

shaftl -appoint a chairma

-SS. Bills coiamittc

shall, in committee of

sinless the.ijommittee s

lotion for leave, or

ommittee ; and one

motion for leave to

embers present shall

vithout such previous

ive to bring in a bill,

e title of the bill.

ced, sh»U have endorsed

-y bill or resolution shall

.>er introducing it ; and
1

ames of suoh committee

resolutions, shall be read

if opposition be made to it,

bill be rejected ?" If no

on to reject be lost, the bill

out a question.

,oint aesolutions, on their sec-

igth. and the question taken

aent or engrossment for a third

• joint resolutions, on their third

title, and no amendment shall be

consent of the house.

;ad on three different days, unless

s of the house shall deem it e-xpe-

ule, and no bill shall be passed* un-

once at length.

lOsition on a subject different from

shall be admitted under color of
solution, shall at any time be amend*

or incorporating therewith, any other

; before. the house.

aittee of the whole house, the speaker

n to preside.

i to the committee of the whole house-,,

the whole thereon, be first read through,

hall otherwise order, and then read and
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ated by sections, leaving the title to be last considered ; all

ndmenta shall be noted in writing, and reported to the

se by th« chairman.

1. AH questions whether in committee, or in the house,

11 be put in the order they are moved, except in cases of

'ileged questions, and infilling up blanks the largest sum

I the longest time shall first be put.

12. A similar mode of proceeding shall be observed with

s which have originated in and passed the council, as with

s originating in the house except that they shall not be

nted.

iS. No motion for reconsideration shall be in order unless

the same or the day following that on which the decision

tposed to be reconsidered took place, nor unless one of the

jority shall move reconsideration.

34. When notice of the intention to move the reconsideration

any bill or joint resolution shall be given by a member, the

irk of the house shall retain the said bill or joint resolution

itil after the time during which the said motion can be made,

.less the same can previously be disposed of.

35. Any member who votes on that side of a question

rich prevailed, may be at liberty to move a reconsideration,

d a motion for a reconsideration shall be decided by a ma-

rity of votes.

36. The rules of the house shall be observed in committee

the whole house, so far as may be applicable, except that tba

:as and nays shall not be called, the previous question en~

reed, nor the time of speaking limited.

37. A motion that the committee rise, shall always be ia,

der, and shall be decided without debate.

38. Standing committees consisting of three members each*
lall be appointed on the following subjects :

1. "Ways and Means, consisting of five members..

2. Judiciary, five members.

3. Railroads, seven members.

4. Public Land, three members.

5. Federal Relations, three meuAe^s,,
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•6. Education, three members.

7. Towns and Counties, three members.

8. Military Affairs, three members.

9. Incorporations, three members.

10. Agriculture, three members.

11. Manufactures, three members.

12. Elections, five members.

13. Indian Affairs, three members.

14. Public Buildings, three members.

15. Public Printing, three members.

16. Highways, Ferries and Bridges, three members.

17. Mines and Minerals, three members.

18. Engrossment, three members.

19. Enrollment, -three members.

39. The committee on engrossment shall examine all bills after

they are engrossed, and report the same to the house, correct"

ly engrossed, before their third reading ; said committee may

-report at any time.

40. The committee on enrollme-nt shall examine all house

ibills and joint resolutions, which have passed the two houses,

and When reported correctly enrolled, they shall be presented

-to the presiding officers of the house and -council for their sig

natures, and when so signed, to the governor for his approval;
said committee may report at any time.

41. Select committees to whom references shall be made,

shall, in all cases, report a state of facts and their 'Opinion

thereon, to the house.

42. In all cases where a bill, order, or resolution, or motion

•shall be entered upon the journals of the house, the name of

the member moving the same shall be entered on the journals.

43. No person shall be admitted within the bar of the house

but the executive, members of the council, territorial treasurer

and auditor, judges of the supreme and distrcit courts, mem

bers of congress, those who have been members of congress,

and of the legislative council.

44. The speaker shall cause the -clerk of the house to make

a list of all bills, resolutions, reports of committees, and other

proceedings of the house, which are committed to a committee

2
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of the whole house, and which are not made the oider of the

day for any particular day, and to- number the same, which

list shall be called "the general order of the day ;" and they

shall be taken up in the order in which they are numbered, un

less otherwise ordered by a majority of the house, and the

clerk shall also keep a book showing the situation and prog

ress- of bills.

45. After calling the house to order, the order of business*

for the day shall be as follows :

1. Prayer by the chaplain*

2. Calling the roll.

3. Reading the journal.
4. Presentation of petitions and communicatioM.

5. Reports of standing committees.

6. Reports of select committees.

7. Motions and resolutions.

8. Notices of bills.

9. Introduction of bills, joint resolutions, and memorials.

10. Consideration of messages from the council.

11. First reading of council bills, resolutions and memori

als.

12. Second reading of the same.

13. Third reading of the same.

14. Second reading of the house bills, joint resolutions and!

memorials.

15. Third reading of the same.

16. Consideration of the general orders. -

17. Unfinished business.

46. Whenevr the report of any committee of conference

contains several modifications or amendments, any member may

have the same divided, and the question of concurrence taken

separately upon each modification or amendment.

47. When the house have arrived at the general orders of

the day, they shall go into committee of the whole upon such

orders, or a particular order designated by a vote of the house

and no other business shall be in order until the whole are con

sidered or passed, or the committee rise ; and, unless a particu^

lar bill is ordered up, the committee of the whole shall consid
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er, act upon or pass the general orders according to the o:

of their reference.

48. The speaker may leave the chair and appoint a men

to preside, but not for a longer time than one day, except

leave of the house.

49. The rules of parliamentary practice embraced in I

clay's Digest, shall govern the house in all cases to which t

are applicable, and in which they are not inconsistent with

standing rules and orders of the house, and the joint rules

orders of the council and house of representatives.

50. No rule of the house shall be suspended, ahere(

amended, without the concurrence of two<4hirds of the m

bers present.

51. The hour of the daily meeting of the house shall be

o'clock in the morning, until the house direct otherwise.

52. The ayes and noes shall not be ordered unless demar

by two members, except upon the final passage of bills, j
resolutions and memorials in which cases the ayes and l

ehall be had without any demand.

53. All house bills of a general nature shall, after their

reading, be printed without a special order from the house,

•cept bilh that are rejected.

JOINT RULES.

1. In every case of disagreement between the two hous(

either house request a conference, and appoint a committee

that purpose, the other house shall appoint a committee to

fer therewith upon the subject of their disagreement. 1

ehall meet at a convenient time to bo agreed upon by t

chairman, and having conferred freely, each shall repoi
their respective house the result of their conference.

2. When a message shall be sent from either house to

other, it shall be announced at the door of the house to w

it is sent, by the doorkeeper thereof, and shall be respectf
communicated to the chair by the person by whom it was s

3. All messages between the two houses shall be coram
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cated by tjje sec retary or chief clerk, or their respective assis-
tints.

^* " hen a bill shall have passed both houses, it shall be
duly e nrolled by the enrolling clerk of the house in whieh it
orMS115 nted, and the fact of its origin shall be certified by the
«udo i/sement of the secretary or clerk thereof.

*
'. When biFis rnre enrolled they shall be examined by a joint

*0" ir inittee of t'hroe from the council and three from the house of

ej jresentatives:, -.vho shall be a standing committee for that pur-
*

po se, and who shall carefully compare the enrolment with the

-engrossed bills, as passed in the houses, correct any errors-

therein, and nia'ice report thereof forthwith to their respective-

houses.

6. After said report, each bill shall be signed, first by the

speaker of the; house of representatives, and then by the president

of the council, in the presence of their respective house, and

attested by the secretary and chief clerk.

7. After the bill shall have been thus signed in each house,

it shall be presented by said committee to the governor for his

approval, and they shall forthwith report the day and hour of
presentation, which shall be entered upon the journal of the

house in which the bill originated.

S. All joint resolutions and memorials to Congress, to the

President of the United States, to the heads of departments,

or to any other person or persons, after they shall have passed

both houses, shall be carefully enrolled, signed by the speaker
of the house of representatives and the president of the coun

cil, atd attested by the secretary and chief clerk, and before

being transmitted to the secretary of the Territory for safe

keeping, shall be carefully copied by the enrolling and en

grossing clerk, and such copies after being attested by the pre

siding officers of each house, and the secretary of the council,

and the -chief clerk of the house, shall be forwarded by the pre

siding officer of the house, in which they originated to thePresi-

dent of the United States, or the speaker of the house of rep

resentatives of Congress, or to the person or persona to- whom

they aro intended to be sent.

9. When any bill, joint resolution, or memorial which shall
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have passed one house, is rejected in the other, notice of s

rejection shall be given to the house, which passed the sai

10. When a bill, resolution, or memorial; which shall ha

passed one house, is rejected in the other, it shall not be ag:

introduced during the session without five days notice, a

leave of two->thirds of the members voting thereon.

11. Each house shall transmit to the other, with any bi

resolution, or memorial, all papers upon which the same eh

be founded.

12. When each house shall have adhered to their diaagrc

ment, a bill or resolution is lost.

13. When any bill or resolution, which may have passed o

house, is ordered printed by the other, a greater number

copies shall not be printed than is necessary for the use of ti

house making the order. When any other 'bill or resolutic

shall be ordered printed by either house, a sufficient number

copies shall be printed for the use of both houses.

14. It shall bo the duty of the chief clerk of the house

representatives, and seoretary of the council, when any doci
ment, except bills and resolutions, is ordered to be printed :

their respective houses, forthwith to communicate such ordi
to the other house.

15. On all questions in joint convention of the two housei

the names of the members shall all be arranged in alphabetic;
order, and they shall be called upon to vote in the order i

which they stand arranged.

On motion of Mr. Keegan,
The report of the committee on rules and joint rules wa

accepted and adopted.

MOTIONS AND RESOLUTIONS.

Mr. Keith submitted the following resolution which was read

considered and agreed to :

Resolved, That the committee on elections of this house

have power to send for persons and papers in the contestet

case of William Robinson against Alfred Abbott.

Mr. Keith submitted the following resolution, which wai

read, considered and agreed to :
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Whereas, Charles Hamilton of Todd county has not ap
peared and qualified, a& a member of this bouse, be it therefore

Resolved, That Charles Hamilton of Todd county, be ex*
cused from service as a member oJl. the committee on elections,
and

Resolved, That the speaker of this house, appoint a member
on the committee on elections, in. place of Charles Hamilton.

Whereupon the speaker appointed Mr. Stutsman a member

of the committee on elections.

NOTICE OP BILLS;

Mr. Bradley gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill for

an act to incorporate Laramie City.

Mr. Bradley gave notice that he will on to-morrow, or some

subsequent day of■ the session, ask leave to introduce a bill for

an act to organize the county of Albany.

Mr. Bradley gave notice that ho will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill ffcr

an act to organize the county of Carbon.

Mr. Jolley gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce abill en

titled '* An act fixing the time of holding the terms^of the su

preme courts

Mr. Bennett gave notice that he will on tomorrow, or some

subsequent day of the session, ask leave to introduce a bill

amending chapter 32, of the laws of 1867 and 1868, entitled ,

"An act to provide common schools for the Territory of Da«.

kota.

INTRODUCTION OF BILLS.

On motion of Mr. Jolley,
The rules were suspended, and!

Mr. Bradley introduced house file No. A\bilt for an act

to incorporate Laramie City.
Bead a first time.

On motion of Mr. Jolley,
The rules were suspended, and
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Mr. Bradley introduced house file No. 2, A bill for an act

to organize Albany county.

Bead a first time.

On motion of Mr. Jolley,

The rules were suspended, and

Mr. Bradley introduced house file No. 3, A bill for an act

to organize the county of Carbon.

. Read a first time.

The speaker then announced the following regular standing
committees :

STANDING COMMITTEES OF THE HOUSE.

Ways -and Means —Messrs. Bennett, Moulin, Larson, (of
Yankton,) Keegan and La Roche.

Judiciary— Messrs. Jolley, Bradley, Stutsman, Brooks and

Gregory.

Railroads—Messrs. Stutsman, Bennett, Jolley, Brauch,

Gregory, Somers, Bradley and Abbott.

Public Lands— Messrs. Eves, Hewlet and La Roche.

Federal Relations —Messrs. Brooks, Eves and Jameson.

Education—Messrs. Gregory, Keith and Curtis.

Towns and Counties —Messrs. Brauch, Bradley and Keith.

Military Affairs —Messrs. Jameson, Ricker and Clement-

son.

Incorporations —:Messrs. Larson, (of Yankton) Clementson

and Eves.

Agriculture—Messrs. Ricker, Vinson and Abbott.

Manufactures —Messrs. Clementson, Moulin and Haggin.

Elections —Messrs. Keith, Eves, Brauch, Somers and Stuts

man.

Indian Affairs —Messrs. Curtis, Gregory and Brooks.

Public Buildings —Messrs. Larson, (of Clay) Brooks and

Jameson.

Public Printing—Messrs. Hewlet, Larson, (of Yankton)
and Keegan.
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Highways Bridges and Ferries—Messrs. Vinson, Somers

and Ricker.

Mines and Minerals—Messrs. Bradley, Curtis and Keegan.

Engrossment — Messrs. Gregory, Jameson and Brooks.

Enrollment —Messrs. Jolley, Bennett and Stutsman.

Mr. Jolley submitted the following resolution which was read,

-considered and agreed to :

Mesolved, That three hundred copies of the rules of this
house and joint rules of both houses be printed for the use of
ithe members of this house.

Mr. Bennett submitted the following resolution which was

iread, considered and agreed to ;

Mesalvtd, That the messenger of the house be instructed to
take charge and keep in order the committee room, provided
for the use of this house. -• -• • -i-•• i •-- > ::

Mr. Jolley submitted the following resolution which was read,

•considered and agreed to :

Resolved, That the speaker be requested to address a note
to the Hon. Secretary of this Territory, requesting him to fur~

oish a good time keeper for the use of this hall.

On motion of Mr. Somers,

The house adjourned.
Approved :

G. C. MOODY,
Attest ;

Geo. I. Foster,

Chief Clerk.

FOURTH DAY.

House op Representatives, I
Thursday, Deo. 10th, 1868. /

House met pursuant to adjournment, and was called toorder

by
The speaker in the chair.

Prayer by the chaplain.

Roll called.
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Absent, Messrs. Gregory, Haggin, Hamilton and Schooler.

The journal of the preceding day was then read and ap
proved.

COMMUNICATION FROM THE SECRETARY.

The speaker presented the following communication from the
Secretary of the Territory, which was then read, as follows r

Secretary's Office, 1

Yankton, Dec. 9, 1868. j
To the Hon. the Speaker of the House of Representatives :

Sir :— In reply to a resolution adopted by the Hon. the
House of Representatives, to'day, I have the honor to state,

that the timekeeper belonging to your hall is now undergoing

repairs, and will be replaced at an early day of the session.

Most Respectfully,
Your Ob't Servant,

S. L. SPINK,

second reading of house files.

House file No. 1, entitled "A bill for an act to incorporate
Laramie City,"

Was then taken up, and

On motion of Mr. Jolley,
The rules were suspended, and under the operation thereof,,

the bill was

Read a second time by its title, and

On motion of Mr. Bradley,
Referred to the committee on towns and counties.

Houbo file No. 2, entitled "A bill for an act to organize the

county of Albany,"
Was then taken up, and

Read a second time, and

On motion of Mr. Bradley,
Referred to the committee on towns and counties.

House file No. 3, entitled "A bill for an act to organise Car'
bon county,

Was then taken up, and

On motion of Mr. Brooks,
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The rules were suspended, and under the operation thereof,

the bill was

Read a second time by its title, and

On motion of Mr. Bradley,

Referred to the committee on towns aud counties.

Mr. Brooks, by unanimous consent, gave notice that he

would on to'tnorrow or some subsequent day of the session,

ask leave to introduce a bill granting to Hiram Stratton and

H. Collins, the right to build a mill down across the Big Sioux

River, in Union county ; also, that he will on to-morrow or

some subsequent day of the session, ask leave to introduce a

bill repealing chapter 47, entiled An act to secure the free

passage of logs and lumber down the several rivers of this

Territory, approved January 2d, 1863.

Mr. Keith, by unanimous consent, gave notice that he would

on to-morrow or some subsequent day of the session, ask leave

to introduce a bill dividing the township of Jefferson, in Union

county.

On motion of Mr. Keegan,

The house adjourned.

G. C. MOODY,

Attesi i Speaker.

Geo. I. Foster,

Chief Clerk.

Approved

FIFTH DAY,

House of Rp^resejit^tives, )
Friday, Dec. 11th, 1868. J

House met pursuant to adjournment, and was called to order

iy
The speaker in he chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton and Schooler.
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Mr. Brauch, chairman of the committee on towns and conn-

ties, submitted the following reports, to»wit :

Mr. Speaker: —Your committee on towns and counties, to
whom was referred house.file No. 1, A bill for an act to incor-
porate Laramie City, have had the same under consideration,

and beg leave to report the same back to the house without

amendments, and recommend that it do pass.

J. BRAUCH,
H. KEITH

Mi ;J , C. D. BRADLEY.
Mr. Speaker :—Your committee on towns, and counties, to

whom was referred house file No. 2, A bill for an act to organ

ize the county of Albany, have had the same under consider

ation, and beg leave to report the same back to the house, and

recommend that it do pass.

J. BRAUCH, '

H. KEITH,
C. D. BRADLEY-

Mr. Speaker :—Your committee on towns and counties, to
whom was referrred house file No. 3, A bill for an act to or*

ganize the county of Carbon, have had the same under consid

eration, and beg leave to report the same back to the bouse,

and recommend that it do pass.

J. BRAUGH,
H. KEITH,
C. D. BRADLEY.

NOTICE OF BIJiLS.

Mr. Clementson gave notice that he would on tomorrow or
some subsequent day of the session, ask leave to introduce a
bill to prevent the firing of woods, marshes and prairies.

Mr. Bennett gave notice that he would on to-morrow or some

subsequent day of the session, ask leave to introduce a bill
supplemental to chapter 13, session laws of 1867-68, entitled
"An act to provide for the opening, vacating and change of
highways."

Mr. Keith gave notice that he would on to-morrow or some
subsequent day of the session, ask leave to introduce a bill to

encourage the cultivation and preservation of timber.
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INTRODUCTION OF BILLS.

Mr. Jolle-y introduced house file No. 4, A bill for an act fixing
the time of holding the terms of the Supreme Court.

Read a first time.

By unanimous consent, Mr. Jolley introduced, without pre

vious notice, house file No. 5, An act concerning Territorial

roads.

Bead a first time.

By unanimous consent, Mr. Jolley, without previous notice,

introduced house file No, 6, An act concerning lost goods and

estrays.

Read a first time.

Mr. Brooks introduced house file No. 7, A bill for an act

repealing chapter 47,. of the general laws of Dakota of 1862-

63.

Read a first time..

Mr. Brooks introduced house file No. 8, A bilit for an act

granting to Hiram Stratton and H. Collins the right to erect

and maintain a mill-dam and mill in the Big Sioux River.

Read a first time.

Mr. Bennett introduced house file No. 9, A bill for an act

amending chapter 32, of the Haws of 1867-68, entitled "An
acc to provide common schools for the Territory of Dakota."

Read a first time.

Mr. Gregory, chairman of the committee on engrossment,

submitted the following report :

Mr. Speaker : —Your committee on engrossment have ex,

amined house file No. 1, entitled A bill for an act to incorpo

rate Laramie City ; also

House file No. 2, entitled An act to organize the county of

Albany ; also

House file No. 3, entitled An act to organize the county of

Carbon, and have instructed me to report the same as correct*

ly engrossed.
J. SHAW GREGORY,

Chairman*

3*
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On motion of Mr. Bradley,

The house again recurred to the third reading of house files.■

Accordingly

House file No. 1, A bill for an act to incorporate Laramie

City, reported back by the committee on engrossment,

Was then taken up, and

Bead a third time.

The question then being on its passage and it being put,
'' shall the bill pass ?"

It was decided in the affirmative,

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle»

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moalin, Ricker, Somers, StKtsra&n, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it oeing

pot*

The title was agreed to.

Ordered, That the chief clerk transmit the same and request
the concurrence of the council therein.

House file No. 2, A bill for an act to organise the county of

Albany, reported back by the committee en engrossment,

Was then taken Op, and

Read a third time.

The question then being on its passage, and it ■being put,

"shafl tile bill pass ?"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle«

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jofley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr,
Speaker.
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None voting in the negative.

So the hill was passed.

The question then being on agreeing to -its title, and it being

put,

The title was agreed to.

Ordered, ThattShe chief clerk transmit the same, and re»

quest the concurrence of the council therein.

House file No. 3, A bill for an act to organize the county of

Carbon, reported back by the committee on engrossment,

Was ihen taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass ?"

Xt was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those Who voted in the affirmative, Were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle*

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clayr) Larson, '(Yankton,)
La Roche, Mdulin, Ricker, Somers, Stutsman, Vinscm anil Mr-

Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

On motion of Mr. Gregory,
The house adjourned.

Appraved r

Attest :

Geo. I. Foster,

Chief Ghrh

G. C. MOODY,

Speaker.



SIXTH DAY.

House op Representatives, V

Saturday, Dec. 12th, 1868. /
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Boll called.

Absent, Messrs. Hamilton and Schooler.
The journal of the preceding day was then read and ap*.

proved.

NOTICE OF BILLS.

Mr. Brauch gave notice that he wiU on the next regular ses

sion day of this house, ask leave to introduce a bill for an act

repealing the charter of the Dakota & Northwestern Railroad
Company.

Mr. Bradley gave notice that on to-morrow, or some sub

sequent day of the session, he will ask leave to introduce A
bill for an act to amend entitled " An act to incorporate the

City of Cheyenne, Dakota Territory."

INTRODUCTION OF BILLS.

Mr. Jolley, without previous notice, by unanimous eonsent,
introduced House file No. 10, A memorial praying for a week
ly mail between Vermillion and Bloomingdale,, in Clay county,.
D. T.

Read a first time, and

Ordered to a second readings

Mr. Jolley, by unanimous consent, without previous notice,.
introduced House file No. 11, An act concerning coroners and
other county officers-

Read a first time, and

Ordered to a second reading.
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Mr. Keegan, by unanimous consent, without previous notice*,

introduced house file No. 12, An act to regulate the fees of
Register of Deeds.

Read a first time, and

Ordered to a second reading.

SECOND READING Off HOUSE FILES.

House file No. 4, A bill for an act fixing the time of holding
the terms of the Supreme Court.

Was then taken up, and

Read a second time, and

Referred to the committee on judiciary.

House file No. 5, An act concerning Territorial roads.

Was then taken up, and

Read a second time, and

Referred to the committee on highways, ferries and bridges..

House file No. &, An act concerning lost goods and estrays.

Was then taken up, and

Read a second time, and

Referred to the committee on judiciary.

House file No. 7, A bill for an act repealing chapter 47", of:

the general laws of 1862-8.

Was then taken up, and

Read a second time, and

Referred to the committee on judiciary.

House file No. 8, A bill for an act granting to Hiram Strat-

ton, and H. Collins, the right to erect and maintain a mill-dam,

and mill across the Big Sioux river.

Was then taken up, and

Read a second time, and

Referred to the committee on. incorporations.

House file- No. 9, A bill for an act amending chapter 32, of
the laws of 1867-8 entitled "An act to provide common

schoolafor the Territory of Dakota."

Was then, taken up, and

Read a second time, and

Referred to the committee on education.

Mr. Jolley, by unanimous consent, submitted the following,
resolution, which was read, considered and agreed to :
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Re-solved, That tlhe Honorable Secretary of the Territory j

'be requested to furnish the members and officers of the house,
«iz copies of the Union and Bakotaian^ and Dakota Republic
•-can each.

COMMUNICATION FROM 4PffE COUNCIL.

The- following communication was received from the council :

'Council Chamber, 1

Saturday, Dec. 12th, 1868. /
Hr. Speaker:— I am instructed to inform the house that

"the council have adopted the jeint roles as reported by joint |

'committee of both houses.

A. F. SHAW,

Secretary.

The hour having arrived, designated 'as the time for the con

sideration of ttre general order.
The house resolved itself into "the committee of the whole

Ifcouse, on the Governor's message*

Mr. Bennett in the chair.

And after some'time spent therein, the committee rose, and
'through its chairman, reported as follows :

Mr. SPEAKER-:-«=-The house in committee of the whole house
'have had under consideration-, the general order, to- wit : tho
'Governor's message, and have instructed me to report th^, fol-
-lowing recommendations i

That all that portion of the 'message relative to " Peniten*
tiary and Capitol bn^ng*," be referred to the committee on.

wW.lt Wildings,

That all that portion of the message relating to " our com-
mon school system," be referred to the committee on eduga.n

tion.

That all that portion of the message relative to (<our Indian.
relations," be referred to the committee on Indian affairs.

That all that portion of the message relative to "
organi^a-

tion of Wyoming," be referred to the committee on min.es a,n,d,

minerals.
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That all that portion of the message relative to " Dakota,

an agricultural Territory," be referred to the committee on ag«

riculture.

That all that portion of the message relative to " railroad:

matters," be referred to the committee on railroads.

That all that portion of the message relative to " the protec

tion of Territorial arms," be referred to the committee on mil
itary affairs.

That all that portion of the message relative to " reconstroe*

tion," be referred to the committee on ways and means.

And the committee ask leave to set again.

Mr. Stutsman moved to amend the report by striking there*

from the words " ways and means," in the last paragraph, and

inserting therefor the words " federal relations.

Mr. Jolley moved to postpone the further consideration of

the matter until next Saturday, Dec. 19th, 1868.

Which motion was disagreed to.

The question then being on the motion of Mr. Stutsman,
and it being put,

It was agreed to.

On motion of Mr. Gregory,
The report as amended was adopted, and. leave granted.

On motion of Mr. Moulin,

The house adjourned.

Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.
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ERJHTH DAY.

House of Representatives, 1

Monday, Dec. 14th, 1868. J
House met pursuant to adjournment, and was called to or-

'der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton and Schooler.

The journal of the 12th inst. was then read and approved.

REPORTS OF COMMITTEES.

Mr. Larson, of Yankton, chairman of the committee on in

corporations, submitted the following report :

Mr. Speaker —Your committee on incorporations, to whom

was referred house file No. 8, A bill for an act granting to

Hiram Stratton and H. Collins the right to erect and maintain

a mill-dam and mill on the Big Sioux River, have had the

same under consideration, and have instructed me to report the

same with the recommendation that it be referred to the comi

tnittee on judiciary.
KNUD LARSON,
J. M. eves,
JOHN CLEMENTSON.

On motion of Mr. Gregory, •-
"

The report of the committee was adopted, and the bill be-

referred.

Mr. Jolley, chairman of the committee on judiciary, submit

ted the following report :

Mr. Speaker :—Your committee on judiciary have had

under consideration house file No. 4, entitled A bill for an act

fixing the time of holding the terms of the Supreme Court,

and
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House file No. 7, entitled A bill for an act repealing chapter
47, of the general laws of Dakota of 1862-63, and have in
structed me to report the same with the recommendation that

they do pass.

NOTICES OF BILLS.

Mr. Jolley gave notice that he would on to-morrow or some

subsequent day of the session, ask leave to introduce a bill for
an act defining the rights of occupying claimants ; prescribing
the manner of enforcing the same, and quieting the title to
laws so occupied; also, A memorial to Congress asking for an

appropriation to codify the laws of Dakota Territory,

Mr. Eves gave notice that he would on to-morrow or some

subsequent day of the session, ask leave to introduce a bill to

prohibit all domestic animals from running at large in this Ter

ritory.
INTRODUCTION OF BILLS.

Mr. Bradley, by consent, introduced house file No. 13, A
bill for an act to increase the fees of county officers in Lara

mie county.

Read a first time, and

Ordered to a second reading.

Mr. Brauch introduced house file No. 14, A bill for an act

repealing the charter of the Dakota & Northwestern Railroad

Company.

Read a first time, and

Ordered to a second reading.

SECOND READING OF HOUSE FILES.

House file No. 10, A memorial praying for a weekly mail

between Vermillion and Bloomingdale, Clay county, D. T.,
Was then taken up, and

Read a second time, and

Referred to the Clay county delegation.

House file No. 11, An act concerning coroners and other

county officers,

Was then taken up, and

Read a second time, and

Referred to the committee on judiciary.
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House file No. 12, An. act to regulate. the fees of registers

of deeds,.

Was then. taken up, and

Bead a second time, andv

Referred to. the committee on judiciary*

On motion of Mr. Keegan,

Ordered, That house file No. 4, A bill for. an aet fixing the

time of holding the terms of the Supreme Court, be engrossed

for a third reading.

Being engrossed, it was. accordingly
Read a third time.

The question then being on its. passage, and it being put,

"shall the bill pass ?"

It was decided in the affirmative.

Ayes 23 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks,, Braucb, Cle-

mentson, Curtis, Eves, Haggin, Hewlett, Jameson, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) Jja Roche,

Moulin, Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put;

The title was agreed to. .

Ordered, That the chief clerk transmit said' bill to the coun
cil, and request concurrence therein.

On motion of Mr. Keegan,

Ordered, That house file No. 7, A billi for an act repealing
chapter 47, of the general laws of 1862-3, be engrossed for a

third reading,.

Being engrossed it was accordingly

Read a third time.

The question now being on the passage and it being put,
shall the bill pass ?"

It was decided in the affirmativev

Ayes 22 ; noes none, as follows :

Those voting in the affirmative, were

8
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Messrs. Abbott, Bennett, Brooks, Brauch, Clementson, Cur

tis, Eves, Haggin, Hewlett, Jameson, Jolley, Keegan, Keith,

Lar&on, (of Clay). Larson, (of Yankton) La Roche, Moulin,

Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

So the bill was passed.

The question then being an agreeing to the title of the bill,

and it being put,

The title was agreed to.

On motion of Mr. Somers,

The house adjourned.
Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

NINTH DAY.

House of Representatives, >

Tuesday, Dec. 15th, 1868. /
House met pursuant to adjournment, and was called to order

by

The speaker in he chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton and Schooler.

The journal of the preceding day was then read and ap

proved.

REPORTS OF COMMITTEES.

Mr. Vinson, chairman of the committee on highways,

bridges and ferries, submitted the following report ;
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Mr. Speaker: —Your committee on highways, bridges and

ferries have had under consideration house file No. 5, An act

concerning Territorial roads, and have instructed me to report

the same with the recommendation that the bill do pass.

x R. T, VINSON.

Mr. Jolley, from special committee, submitted the following

report :

Mr. Speaker :—Yoar select committee, consisting of the

Clay county delegation, have had under consideration house

file No. 10, entitled A memorial, praying for a weekly mail

between Vermillion and Bloomingdale, Clay county, D. T., and

have instructed me to report the same back and recommend

its adoption, and that the bill do pass.

J- L. JOLLEY.

NOTICES OF BILLS.

Mr. La Roche gave notice that he will on to-morrow, or
some subsequent day of the session, ask leave to introduce a

memorial praying for a land office in Charles Mix county.

INTRODUCTION OF BILLS.

Mr. Stutsman, by consent, introduced house file No. 15, A
bill for an act authorizing the granting of permits to establish

ferries on the Red River of the North, at points without the

limits of organized counties.

Read a first time, and

Ordered to a second reading.

Mr. Stutsman, by consent, introduced house file No. 16, A
memorial to Congress relative to a U. S. Land Office in the

valley of the Red River of the North.

Read a first time, and

Ordered to a second reading.

Mr. Jolley introduced house file No. 17, A memorial to Con.

gress praying for an appropriation to codify the laws of Dako»

ta Territory.

Read a first time, and

Ordered to a second reading.
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Mr. Jolley introduced house file No. 18, An act defining the

rights of occupying claimants ; prescribing the manner of en«

forcing the same, and quieting the title to lands so occupied.

Read a first time, and

Ordered to a second reading.

Mr. Keith introduced house file No. 19, A bill for an act to

encourage the planting and growing of timber.

Read a first time, and

Ordered to a second reading.

Mr. Bennett introduced house file No. 20, A bill supple

mental to chapter 13, session laws of 1867-68, entitled "An

act to provide for the opening, vacating and change of high

ways."

Read a first time, and

■Ordered to a second reading.

COMMUNICATIONS FROM THE COUNCIL.

The following communication was received from the council :

Council Chamber, 1

Tuesday, Dec. 15th, 1868. /
Mr. Speaker: —I am instructed by the council to inform

the house that the council did on the 14th inst., pass council

bill No, 1, A bill for an act defining the qualifications to hold

office in the Territory of Dakota, which bill is herewith trans

mitted.

I am also instructed to inform the house that the council has

passed the following house files, to-wit :

House file No. 1, A bill for an act to incorporate Laramie

City;

House file No. 2, A bill for an act to organize the county of

Albany ; also

House file No. 3, A bill for an act to organize the county of

Carbon, which bills are herewith returned.

A. F. SHAW,
Secretary.

FIRST READING OF COUNCIL BILLS.

Council bill No. 1, A bill defining the qualifications to hold

office in the Territory,
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Was then taken up for consideration, and

Read a first time, and

Ordered to a second reading.

SECOND READING OF HOUSE FILES.

House file No. 13, A bill for an act to increase the fees of
county officers of Laramie county,

Was then taken up, and

Read a second time, and

Referred to the committee on judiciary.

House file No. 14, A bill for an act repealing the charter of
the Dakota & Northwestern Railroad Company,

Was then taken up, and

Read a second time, and

Referred to the committee on railroads.

THIRD READING OF HOUSE FILES.

House file No. 5, An act concerning Territorial roads, re
ported back by the committee on highways, bridges and ferries,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass ?"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those who voted in the affirmative, were
Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Cle-

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,
Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,
and ask concurrence therein.

On motion of Mr. Jolley,
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House file No. 10, A memorial praying for a weekly mail

between Vermillion and Bloomingdale, Clay county, D. T., re

ported back by special committee,

Was considered engrossed,

Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative,

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.

Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to the title of the bill,
and it being put,

The title was agreed to.

Ordered, That the chief clerk inform the council thereof,
and request concurrence therein.

On motion of Mr. Stutsman,

The house adjourned.
Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.
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TENTH DAY.

House of Representatives, >

Wednesday, Dec. 16th, 1868. J
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton and Schooler.

The journal of the preceding day was then read and ap
proved.

REPORTS OP COMMITTEES.

Mr. Jolley from the committee on the judiciary, submitted
the following report :

Mr. Speaker :—Your committee on judiciary have had un
der consideration, house file No. 12, entitled A bill for an act
to regulate the fees of register of deeds, and have instructed
me to report the same back with the recommendation that the
bill do pass.

On motion of Mr. Xeegan,
The report was adopted.

Mr. Jolloy from the eommittee on judiciary, submitted" the
following report :

Mr. Speaker :—Your committee on judiciary have had ua-
der consideration, house file No. 6, entitled A bill for an act
concerning lost goods and estrays, and have instructed me to
report the accompanying bill as a substitute for such bill; and
recommend its adoption, and that the bill do pass.

On motion of Mr. Stutsman,

The report was adopted.
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Mr. Bradley from the committee on judiciajy, submitted the

following report ;

Mr. Speaker 5—'Your committee on judiciary to whom was

referred house file No. 13, A bill for an act to increase the fees

of county officers in Laramie county, have had the same under

consideration, and now ask leave to report the same back to

the house with the recommendation that it do pass.

J. L. JOLLEY,
Chairman.

On motion of Mr. Jolley,
The report was adopted.

Mr. Stutsman from the committee- on railroads, submitted

the following report :

Mr. Speaker :—Your committee on railroads have had un*

der consideration, house file No. 14, entitled " A bill for an

act repealing the charter of the Dakota & Northwestern Rail

road Company." It appears that the above named company

has been incorporated nearly two years, and no steps have

been taken towards carrying out the intention of Legislature

in granting such charter. No actual survey or location of the

road having been made, and no assessment of stock made or

paid in.

And in as much as the committee are of the opinion that the

nominal existanco of such an incorporation, (even by a forfeited

charter) tends to obstruct, hinder, and delay the construction of

said road by some responsible company, to the great injury of

the Territory, the committee have therefore instructed me to

report the bill back- to the house with the recommendation that

it do pass^

E, STUTSMAN,
Chairman.

On motion of Mr» Bennett,

The report was adopted.

Mr. Stutsman from the committee on elections, submitted

the following report :

Mr. Speaker : —Your committee on elections to whom was

referred, on the 7th instant, the petition of William Robinson,

4*
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claiming the seat in this house, now occupied by the Hon.
Alfred Abbott, have had several sittings, and have heard tes»

timony both on the part of contestant and the occupant.

On the 9th instant, a summons was issued for Jonathan
Brown, John Bradford, John W. Boyle, Hugh Fraley and Ben

ton Fraley, the last two named, or either of them, to bring the

ballots cast at the election in Bon Homme county, on the 13th

of October last, and the poll books, and the records of the can

vass of said election, returnable on the 14th instant, at 3

o'clock p. m., which summons was returned by the house ser-
geant»at-arms on the 15th instant, with the following endorse

ment thereon :

" The within summons came to my hand the 9th day of Dec.
1868, and served the same on the within named John W. Boyle,
and Benton Fraley, on the 14th day of Dec, 1868. The said
Benton Fraley refused to obey the summons, and refused either
to bring the ballots mentioned in the within summons, or to

allow me to bring the same. The said John Bradford and Jon
athan Brown I could not find, and I have not served Hugh
Fraley on account of lack of time. Dec. 15th, 1868."

The committee have heard and carefully considered all the

evidence at hand, none of which however, in the absence of the
ballots and poll books of said election, is sufficiently direct and

positive to enable the committee to arrive at a conclusion as to

the merits of the contest. And in as much as the committee

have afforded to both parties ample time and opportunity to be

heard, and have devoted considerable time and attention to the
case in hand, to the detriment of their other legislative duties,

the committee have instructed me to report the petition and

papers back to the house.

H. KEITH,
Chairman.

Mr. Jolley, from the committee on enrollment, submitted

the following report :

Mr. Speaker :—Your committee on enrollment have ex

amined house file No. 1, An act to incorporate Laramie City ;

also

House file No. 2, An act to organize the county of Albany ;

also
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House file No. 3, An act to organize the county of Carbon,

a«d find the same correctly enrolled.

SECOND READING OP COUNCIL BILLS.

Council bill No. 1, A bill defining the qualifications to hold

office in the Territory of Dakota,

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on elections.

SECOND READING. OP HOUSE FILES.

House file No. 15, A bill for an act authorizing the granting
of permits to establish ferries on the Red River of the North,
at points without the limits of organized counties,

Was then taken up, and

On motion of Mr. Stutsman,

Rules were suspended, and under the operation thereof, tbo

till was

Read a second time by its title, and

On motion of Mr. Eves,

Referred to the committee on judiciary*

House file No. 16, A memorial to Congress relative to a U.

S. Land Office, in the valley of the Red River of the North,

Was then taken np, and

Oa motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time by its title, and

On motion of Mr. StutsmaD,

The rules were suspended, and under the operation thereof,

the bill was

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were
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Messrs. Abbott, Bennett, Bradley, Brooks, Bra»ch, Cle-
mentson, Curtis, Eves, Haggin, Hewlett, Jolley, Keegan,
Keith, Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin,
Bicker, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title,, and k being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council thereof,
and request concurrence therein.

House file No. 17, A memorial to Congress asking foe an ap

propriation to codify the laws of Dakota Territory,.

Was then taken up, and

Read a second time, and

On motion of Mr. Brooks,

The rules were suspended, and under the operation theseof,

the bill was

Read a third time.

The question then being on its passage, and it being put,
shall the bill pass ?"

It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Breaks, Brauch, CIe«-

mentson, Curtis, Eves, Haggin, Hewlett, Jolley, Keegan,
Keith, Larsoa, (Clay,) Larson, (Yankton,)La Roche, Moulin,
Bicker, Stutsman, Vinson and Mr, Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there*
with, and request concurrence therein.

House file No. 18, A bill for an act defining the rights of oc«

cupying claimants, prescribing the manner of enforsing- the

same and quieting the title to, land so oceupied.
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Was then taken up, and

Bead a second time, and

On motion of Mr. Jolley,
Referred to the committee on judiciary.

House file No. 19, A bill to encourage the cultivation and

preservation of timber,

Was then taken up, and

Read a second time, and

On motion of Mr. Brooks,

Referred to the committe ob agriculture.

House file No. 20, A bill supplemental to chapter 13, session

laws 1867-8, entitled "An act to provide for the opening,

vacating and change of highways."

Was then taken up, and

On motion of Mr. Bennett,

Referred to the committee on highways, bridges and" ferries.

THIRD READING. OP HOUSE MIES.

House file No. 14, A bill for an aet repealing the charter of

the Dakota & Northwestern Railroad Company.

Reported back by the committer on railroads,,

Was then taken up, and

Read a third time.

The question then being on its- passage and ft being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 21 ; noes none, as follows:

Those voticg in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem»

entson, Curtis, Eves, Haggin, Hewlett, Jolley, Keegan, Keith,

Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin, Rioker,.

Stutsman, Vinson and Mr. Speaker.

None voting in the negative*

So the bill was passed.

The question then being on agreeing to its title, and it being

pat,

The title was agreed to..
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Ordered, That the chief clerk acquaint the council therewith
and request concurrence therein.

House file No. 6, (substitute bill,) An act concerning lost
goods and estrays, reported by the committee on judiciary.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being pat,
" shall the bill pass V

It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-
entson, Curtis, Eves, Haggin, Hewlett, Jolley, Keegan, Keith,
Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin, Ricker,
Stutsman, Vinson and Mr. Speaker*

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

House file No. 18, A bill for an act to increase the fees of
county officers of Laramie county, reported back by the com

mittee on judiciary,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

■"shall the bill pass ?"

It was decided in the affirmative.

Ayes 21 ; noes none, as follows:

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle«

mentson, Curtis, Eves, Haggin, Hewlett, Jolley, Keegan,
Keith, Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin,
Ricker, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.
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The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief cleik acquaint the council there*
with, and request concurrence therein.

Hesse file No. 12, An act to regulate tho fees of Register
of Deeds, reported back by the committee on judiciary,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass?"

It was decided in the affirmative.

Ayes 20; noes none, as follows:

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley,. Brooks, Brauch, Cle»

mentson, Curtis, Eves, Haggin, Hewlett, Keegan, Keith, Lar
son, (Clay,) Larson, (Yankton,) La Roche, Moulin, llicker,
Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there«
with, and request concurrence therein.

COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the coun

cil:

Council Chamber, \
Wednesday, Dec. 16th, 1868. J

Mr. Speaker : —I am instructed to inform the house that

the council has this day passed council file No. 2, A bill to an*

thorize the county commissioners of Yankton county, to raise

money for the erection of a jail, which bill is herewith submit

ted, and the concurrence of the house is respectfully requested ;

also,

House file No. 10, entitled A memorial to the Postmaster

General, praying for a weekly mail between Vermillion and
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Bloomingdale, in Clay county, which bill is herewith returned.

Mr. Speaker: — I am instructed to inform the house that

the council has this day passed house file No. 4, An act fixing
the time of holding the terms of the Supreme Court, with

amendments herewith submitted ; also,

Council bill No. 11, A memorial to Congress in relation to

Indian affairs, which is herewith transmitted, and the concur

rence of the house is respectfully requested.

Mr. Jolley submitted the following resolution which was read,

considered and agreed to :

Whereas, It appears, from the return of the sergeant-at»
arms of this house, and the report of the committee on elec
tions, duly made, that one Benton Fraley, of Bon Homme
*county, has been guilty of a contempt and breach of the privi
leges of this house, by refusing to appear before said committee
and produce certain ballots and poll books, in his possession,
after being duly summoned thereto ; therefore, be it

Resolved, That the said Benton Fraley be attacked and
taken into the custody of the sergeant-at-arms of this house,
and produced by him before the bar of the house, to answer for
such contempt and breach of privilege.

Mr. Brooks submitted the following resolution, which wa»

read, considered and agreed to?

Resolved, That the subject matter of the contested election
in the case of Abbott and Robinson, together with all the pa
pers and proceedings, be recommitted to the committee on
elections, with instructions to await the return of the writ is
sued by the house, and take such other and further testimony
as may be offered by the parties in interest, and to report fur
ther therein.

House file No. 4, A bill for an act fixing the time of holding
the terms of the Supreme Court, returned from the council with
amendments,

Was then taken up for consideration, and

On motion of Mr. Jolley,
The amendments concurred in.

A. P. SHAW,
Secretary.
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COUNCIL BILLS ON FIRST READING.

Council bill No. 11, A memorial to Congress in relation to

Indian affairs,

Was then taken up, and

Head a first time, and

On motion of Mr. Jolley,
The rules were suspended, and under the operation thereof,

the bill was

Read a second time> and

Referred to the committee on Indian affairs.

Council bill No. 2, A bill to authorize the commissioners of
Yankton county, to raiso money for the erection of a jail,

Was then taken up, and

Read a first time, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time, and

Referred to the Yankton county delegation.

On motion of Mr. Bennett,

The house adjourned*

Approved :

G. C. MOODY,
Attest : Speaker*

Geo. I. Foster,
Chief Clerk.

ELEVENTH DAY.

House of Representatives, >

Thursday, Dec. 17th, 1868. /
House met pursuant to adjournment, and was called tooicbr

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent) Messrs. Hamilton and Schooler.
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The journal of the preceding day was then read and ap

proved.

The following communication from His Excellency, the Gov
ernor, was then presented by the speaker and read as follows :

Sir :—I have the honor to return herewith, house bill No. 1,

entitled "An act to incorporate Laramie City also,

House bill No. 2, entitled "An act to organize the county of
Albany ;" also,

House bill No. 3, entitled "An act to organize the county

of Carbon," which I have approved and signed.

Mr. Jolley, from committee on judiciary, submitted the fol

lowing report :

Ma. Speaker : —Your committee on judickry have had un

der consideration house file No. 15, entitled "A bill for an act

authorizing the granting of permits to establish ferries on the

Red River of the North, without the limits of organized coun»

ties," and the committee believing the provisions of the bill
to be just and necessary, and that the same do not infringe

upon the law of Congress, relative to the granting of special

privileges by Territorial legislatures, have instructed me to

report the bill with the recommendation that it do pass.

On motion of Mr. Bradley,

The report was accepted, and the committee discharged from

further consideration of the bill.

Mr. Ricker, from committee on agriculture, submitted the

following report-:

Mr. Speaker :—Your committee on agriculture, to whom

was referred house file No. 1&, entitled An act to encourage the

planting and growing of timber, have had the same under con

sideration, and instruct me to report the same back and rec

ommend that it do pass. : .

I am, Very Respectfully,
Your Ob't Servant,

A. J. FAULK,
Governor.

CHAS. H. RICKER.
4
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On motion of Mr. Bennett,

The report was adopted.

Mr. Curtis, from the committee on Indian affairs, submitted

the following report f

Mr. Speaker :—Your committee on Indian affairs, to whom

was referred conncil bill No. 11, A memorial to Congress re•

lating to Indian affairs, have had the same under careful con

sideration, and beg leave to report the same back to. the house,

and recommend that it do pass.

N. G, CURTIS,
C- M. BROOKS.

On motion of Mr. Brooks,

The report was adopted.

Mr. Jameson, from the select committee, consisting of the

Yankton county delegation, submitted the following report :

Mr. Speaker :—Your select committee, consisting of the

Yankton county delegation, to whom was referred council bill

No. 2, entitled "A bill for an act to authorize the county com

missioners of Yankton county, to raise money for the erection

of a jail,'* have had the same under consideration, and beg

leave to report the following amendment, and that the bill with

the amendment do pass.

A. W. JAMESON,
JACOB BRAUCH,
KNUD LARSON,
OSBORN HAGGIN.

Amend by inserting after Sec. 8, as follows :

Sec. 9. The provisions of sections 3; 4, 5, 10, 11 and 12, of

chapter 16, of the session laws of 1867-8, so far as they re

late to the preparations of plans and specifications, the awards

itig of contracts, advertising, receiving of bids, and the rent*

ingof the jail and board of prisoners, shall apply and govern

ihe action of the county commissioners, in building a jail under

the provisions of this act.

Change the number of sections 9 and 10 to Nos. 10 and 11.

On motion of Mr. Brauch,

The report was adopted.

Mr. Jolley, from the committee en enrollment, submitted

the following report :
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Mb. Speaker :—Your committee on enrollment have t

report that they did on Wednesday, December 16, 1868, at ll
o'clock, present to the Governor, for his approval, house CI

No. 1, An act to incorporate Laramie City ; also,

House file No. 2, An act to organize the county of Albany
also,

House file No. 3, An act to organize the county of Carbon

Mr. Jolley, from the committee on enrollment, submitted th(

following report :

Ma. Speaker :—Your committee on enrollment have ex>

amined house file No. 4, An act fixing the time of holding the

term of the Supreme Court ; also,

House file No. 10, A memorial praying for a weekly mail

between Vermillion and Bloomingdale, Clay county^ Dakota

Territory, and have instructed me to report the same as cor

rectly enrolled.

On motion of Mr. Brauch,

Mr. Jameson was excused for non-attendance Dec. 16, 1868.

On motion of Mr. Keegan,
Mr. Somera was excused for noniattendance Dec, 16, 1868.

On motion of Mr. Stutsman,

Mr- Gregory was excused for non-attendance Dec. 15th and

16th.

NOTICES OF BILLS.

Mr. Jameson gave notice that he will on to-morrow, or tome

subsequent day of the session, ask leave to introduce a bill to

amend chapter 19, of the session laws of 1867-8, entitled

"An act respecting Grand and Petit Jurors of the Distriel

Courts."

Mr. Jolley gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill foi

aa act defining the action of mandamus, and prescribing the

practice therein.

THIRD READING OF COUNCIL BILLS.

Council bill No. 2, entitled A bill to authorize the Co. Commw

sioners of Yankton county, to raise money for the erection oj
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a jail, reported back by the select committee, consisting of the

Yankton county delegation,

Was then taken up, and

Head a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yanktoo,)

La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.

Speaker.
None voting in the negative.

So the bill was passed.

The question then being on, agreeing to its title, and it being

put,
The title was agreed to..

Ordered, That the ch:ief clerk acquaint the council therewith,

•nd request concurrence in said amendments.

Council bill No. H, entitled A memorial to Congress relative

to Indian affairs, reported back by the committee on Indian af

fairs,

Was then tahen up for consideration,

Whereupor i Mr. Stutsman moved to recommit the bill to the

committee o n Indian affairs.

Which "motion was disagreed to.

The bill was then

Rea d a third time.

The question then being on its passage, and it being pot;

"shall the bill pass ?"

It was decided in the affirmative.

Ayes 19 ; noes 5, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle*

mentson, Curtis, Eves, Haggin, Hewlett, Jameson, Jolley,

Keith, Larson, (Clay,) Larson, (Yankton,) Moulin, Ricker,

Vinson and Mr. Speaker,
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Those voting in the negative, were

Messrs. Gregory, Keegan, La Roche, Somers and Stutsman.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there

with.

THIRD READING OP HOUSE FILES.

House file No. 15, A bill for an act authorizing the granting

of permits to establish ferries on the Red River of the North,

at points without the limits of organized counties, reported

back by the committee on judiciary, .

Was then taken up, and

On motion of Mr. Stutsman,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-
mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put;

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,
and request concurrence therein.

House file No. 19, entitled A bill to encourage the cultiva
tion and preservation of timber, reported back by the commit

tee on agriculture, , »

Was then taken up, and
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On motion of Mr. Brooks,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

entson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La-
Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.

Speaker.
1

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there"
with, and request concurrence therein.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the council :

Mr. Speaker : —I am instructed to inform the house that

the council did pass, December 15th, 1868, the followiftg res-

Resolved, That the committee on railroads, in the council,
in conjunction with the railroad committee of the house, be in*
structed to make a report to the two houses, on the condition

and prospects of railroads in this Territory, and such other

matter as may be of importance to the Territory, such as ag«

riculture, manufacturings and mining interests.

Council Chamber," T■

Thursday, Dec. 17th, 1868. /

olution, to-wit :

On motion of Mr. Haggin

The house adjourned.

A. F. SHAW,
Secretary.

Approved:

Attest :

Geo. I. Foster,

Chief Clerk.

G. C. MOODY,
Speaker.
■■■■>■
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TWELFTH DAY.

House op Representatives, 1

Friday, Deo. 18th, 1868. /
House met pursuant to adjournment, and was called toorder

by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Gregory, Hamilton, Haggin and Schooler.

The journal of the preceding day was then read and ap

proved.

REPORTS OP COMMITTEES.

Mr. Stutsman from the committee on elections, submitted

the following report :

Mr. Speaker :—Your committee on elections have again

had under consideration, the petition of William Robinson Esq.,
contesting the seat in this house, now occupied by the Hon.
Alfred Abbott. The committee have examined the poll books

and the ballots cast at the election in Bon Homme county, on

the 13th day of October last. The ballots disclose the faot

that said Abbott received twenty-four (24) votes for member of

the house of representatives, and that said Robinson received

twenty-three (23) votes for the same office. And as the con

testant has failed to prove that one or more illegal votes were

cast at said election, or that spurious ballots have been substi

tuted for those cast by lawful voters, the committee are forced

to the conclusion that Mr. Abbott was duly elected a member

of this house, and is therefore entitled to the seat he now oc

cupies.
The committee have agreed upon the following resolution,

and have instructed me to report the same with the recommen

dation that it be adopted :
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Resolved, That the Hon. Alfred Abbott, was duly elected
a member of the house of representatives, from Bon Homme

county, and is entitled to the seat in this house he now occux

jpies—and that the contestants petition be laid on the table.

H. KEITH,
Chairman.

On motion of Mr. Bennett,

The report was adopted.

Mr. Keith from the committee on elections, submmitted the

following report :

Mr. Speaker : —Your committee on elections have consid*

ered council bill No. 1, entitled "A bill defining the qualifica

tions to hold office in the Territory of Dakota." The commit

tee have agreed upon the following amendment to the bill, and

have instructed me to report the same, without recommenda

tion :

Strike out, in section one, the following words :
" Provided

however, That this act shall not be so construed as to entitle

any person to hold office who is debarred by operation of law,"

and insert in lieu thereof, the following words: "Provided
however, That the provisions of this aot shall apply only to

the county of Yankton, and no other county."

H. KEITH,
Chairman.

Mr. Vinson, from the committee on highways, bridges and

ferries, submitted the following report ;

Mr. Speaker: —Your committee on highways, bridges and

ferries, have had under consideration house file No. 20, for an

act supplementary to chapter thirteen, session laws 1867-8,

entitled An act to provide for the opening, vacating and change

of highways, and have instructed me to report the same back

to the house, with the recommendation that the bill do pass.

R. T.VINSON,
Chairman.

On motion of Mr. Brooks,

The report was adopted.

MOTIONS AND RESOLUTIONS.

Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

*5
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Resolved, That the charge against Benton Fraley of Bon
Homme county, for disobeying a summons eminating from this
bouse, be dismissed.

Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

Resolved, That the house concur in the council resolution
relative to the council and house committees on railroads, act
ing in conjunction as a joint committee on the matters mention
ed in said resolution.

On motion of Mr. Ricker,
The vote by which council bill No. 11, " A memorial to Con

gress relative to Indian affairs, was passed on the 17th inst.,
was reconsidered.

Whereupon Mr. Stutsman moved to recommit the bill to the

committee on Indian affairs, with instructions to report to

morrow, Dec. 19th, 1868. • .

Which motion was agreed to.

INTRODUCTION OF BILLS.

Mr, Clementson introduced house file No. 21, entitled A bill
for an act to prevent the firing of woods, marshes and prairies.

Read a first time, and

Ordered to a second reading.

Mr. Eves introduced house file No. 22, entitled An act to

prevent domestic animals from running at large in the organ

ized counties of this Territory.

Read a first time, and

Ordered to a second reading.

Mr. Jolley introduced house file No. 23, entitled An act de*

fining the action of mandamus and prescribing the practice

thereof.

Read a first time, and

Ordered to a second reading.

Mr. Jolley, by consent, introduced house file No. 24, entitled

An act in relation to taxing real and personal property,
Read a first time, and

Ordered to a second reading.
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BILLS REPORTED BACK BY COMMITTEES.

House file No. 20, entitled A bill supplemental to chapter

13, session laws 1867-8 entitled "An act to provide for the

opening, vacating and change of highways, reported back by

the committee on highways, bridges and ferries."

Was then taken up !for consideration,

"Whereupon Mr. Jolley submitted the following amendment :

Amend section 1st, by inserting between the words " free

holder,*" " and if,1' in the third line of said section the words
*' or bona fide claimants."

On motion of Mr. Bennett,

The amendments was agreed to.

Ordered, That the bill be engrossed for a third reading.

Council bill No. 1, entitled A bill defining the qualifications
to hold office in the Territory of Dakota, together with the re*

port of the committee on elections.

Was then taken up for consideration,

Whereupon Mr. Jameson moved that the bill and report of

the committee be indefinitely postponed.

Which motion was agreed to.

Mr. Jolley, from the committee on enrollment, mbmitted the

following report :

Mr. Speaker :—Your committee on enrollment have to re

port that they did on Friday, Dec. 18th, 1868, at 11,25 o'clock

a. m., present to the■-Governor for his approval, house file No.
4, "An act fixing the time of holding the terms of the Supreme

Court," also

House file No. 10, " A memorial praying for a weekly mail

between Vermillion and Bloomingdale, Clay county, Dakota

Territory."

iCOMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the conn*

cil:
Council Chamber, *|

Friday, Dec. 18th, 1868. /
Mr. Speaker :—I am instructed to inform the house that

the council has this day passed house file No. 13, entitled A
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bill for an act to increase the fees of county officers in Lara

mie county ; which bill is herewith transmitted and the conpur-

rence of the house therein is respectfully requested.

A. F. SHAW,
Secretary.

Council Chamber, 1

Friday, Dec. 18th, 1868. /
Mr. Speaker :—I am instructed to inform the house that

the council has this day passed council bill No. 10, entitled A
bill for an act to establish a code of criminal proceedure ; which

bill is herewith submittted and the concurrence of the house is

respectfully requested.
A. F- SHAW,

Secretary.

On motion of Mr. Stutsman,

The house adjourned,
Approved :

Q. C. MOODY,

Attest j Speaker
Geo. I. Foster,

Chief Clerk.

THIRTEENTH DAY.

House of Representatives, >

Saturday, Dec. 19th, 1868. J
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Gregory, Haggin, Hamilton, Hewlett and

Schooler,
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The journal of the preceding day was then read and ap*
proved.

COMMUNICATION FROM THE GOVERNOR.

The speaker then presented a communication from His Ex«.

cellency, the Governor, which was read as follows ;

Executive Office, 1

Yankton, D. T., Dec. 18, 1868. J
Son. (?. 0. Moody, Speaker oftheflouse of Representatives :

Sir : —I have the honor to transmit herewith, house bill No.

4, entitled "An act fixing the time. of holding the term of the

Supreme Court ;" also

House file No. 10, entitled A memorial praying for a week

ly mail route between Yermillion and Bloomingdale, Clay
county, D. T., whioh I have approved and signed..

I am, Very Respectfully,

Yous Ob't Servant,

A. J. FAULK,
Governor^

REPORTS OF COMMITTEES.

Mr. JoMoy from the committee on judiciary,, submitted tho

following report :

Mr, Speaker: —Your committee on judiciary have had

under consideration bouse file No. 18, entitled, "An act defin

ing the rights of occupying claimants, prescribing the manner

of enforcing tho same and quieting the title to land so occu*

pied," and have instructed me to report the same with the

amendments Nos. 1, 2, 3, 4, 5, 6 and 7 hereto attached, and

recommend their adoption, and tbat the bill do pass.

AMENDMENTS TO HOUSE FILE NO. 18.

No. Ii— Section. 1 is stricken out, and the following section

is substituted therefor :

. Section 1. That where any occupant of land has color of
title thereto, and in good faith has made any valuable improve^

ments thereon, and is afterwards in the proper action foundnot

to be the rightful owner thereof, he may bring an action against

the person so found not to be the rightful owner, and therein

shall be determined his rights as such occupying claimant, in
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accordance with the provisions of this act, and if such action

shall be commenced within twenty days from the rendition of
the judgment in the original action, no execution or other pro

cess shall issue to put the plaintiff in possession of such prop

erty until tho provisions of this act have been fully complied

with.

No. 2—Section 2, is amended by inserting the words "The
complaint in," at the commencement of said section, and by
striking out the word "complaint" on the first line in said sec

tion, and inserting therefor the word "action."

, No. 3—Section 4, is amended by striking out "main" where

said word is used on the twenty«second line of said section 4,

afcd inserting the word "original."

No. 4—Section 6, is amended by adding thereto the follow*

ing:

"Provided, further, That nothing in the foregoing sections
5 and 6 contained shall be construed to limit what shall con«
stitute color of title."

No. 5— Section 8, to be stricken out.

No. 6— Section 5, is changed to section 8, and section 10 is

changed to section 9, and section 11 is changed to section 10.

No. 7—Section 11, is stricken out, and the following is sub

stituted therefor :

Section 10. This act shall take effect and be in force from

and after its passage.

On motion of Mr. Bennett,

"The report was adopted.

Mr. Keith, from the committee on education, submitted the

foKowing report :

Mr. Speaker :—Your committee on education have con

sidered house file No. 9, entitled "A bill for an act to

provide common schools for the Territory of Dakota the

committee have agreed upon a substitute bill, and have in

structed me to report the same with the recommendation that

it be adopted, and that the bill do pass.

On motion of Mr. Brooks,

The report was adopted.
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Mr. Curtis, from the committee on Indian affairs, submitted

the following report :

Mr. Speaker: —Your committee on Indian affairs, to whom

Vas referred council bill No. 11, "A memorial to Congress re

lating to Indian affairs," beg leave to report the accompany

ing bill as a substitute, and recommend its adoption and pas

sage.
N. G. CURTIS,
C. M. BROOKS.

On motion of Mr. Bennett,

The report was adopted.

Mr. Brooks, from the committee on engrossment, submitted

the following report :

Mr. Speaker :—Your committee on engrossment have ex

amined house file No. 20, A bill for an act supplementary to

chapter 13, session laws of 1867-8, entitled "An act to provide

for the opening, vacating and change of highways," and have

instructed me to report the same back as correctly engrossed.
A. W. JAMESON,
C. M. BROOKS.

Mr. Jolley, from committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have exam

ined house file No. 13, entitled "An act to increase the fees of

county officers of Laramie oounty," and find the same correct

ly enrolled.

NOTICES OF BILLS.

Mr. Jolley gave notice that he will on tomorrow, or some

subsequent day of the sesion, ask leave to introduce a bill for

an act providing for the organization of towns, and for other

purposes.

Mr. Keith gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill for

an act for the suppression of the sale of spirituous liquors.

INTRODUCTION OF BILLS.

Mr. Bradley, by consent, introduced house file No. 25, en»

titled A bill for an act to provide for the partition of lands.

Read a first time, and

Ordered to a second reading.
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Mr. Keith introduced house file No. 26, entitled A bill for

an act dividing the township of Jefferson, in Union county.

Read a first time, and

Ordered to a second reading.

Mr. La Roche introduced house file No. 27, entitled A me-

taorial to Congress asking for the erection of an additional

and district on the Missouri River, in Dakota Territory.

Read a first time, and

Ordered to a second reading.

Mr. Stutsman introduced house file No. 28, entitled A bill
for an act to confer upon women the elective franchise and the

eligibility to office*

Read a first time, and

On motion of Mr. Stutsman,

The rules were suspended, and Under the operation thereof,

the bill was

Read a second time, and

Referred to the committee on elections.

FIRST READING OF COUNCIL BILLS.

Council bill No. 10, entitled A bill for an act to establish a

tsode of triminal procedure,

Was then taken Up, and

Read a first time, uwd

On motion of Mr. Stutsman,

Rules were suspended, and under the operation thereof, the

bill was

Read a second time, and

Referred to the committee on judiciary.

THIRD READING OF COUNCIL BILLS.

Council bill No. 11, (substitute,) entitled A memorial to Con

igress protesting against the transfer of the Indian Bureau to

the War Department,

Was then taken up, and

Read a third time.

The question then being on its passage^ and it being put,
u Bhall the bill pass ?"
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It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle«

mentson, Curtis, Eves, Jameson, Jolley, Keegan, Keith, Lar
son, (Clay,) Larson, (Yankton,) La Roche, Moulin, Rickey
Somers, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the Council thereof,
and request concurrence therein.

SECOND READING OF HOUSE FILES.

House file No. 21, entitled A bill for an act to prevent the

firing of woods, marshes and prairies,

Was then taken up, and

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time by its title, and

Referred to the committee on agriculture.

House file No. 22, entitled An act to prohibit domestic an'
imals from running at large in the agricultural counties of thia

Territory.
Was then taken up, and

On motion of Mr. Curtis,

The rules were suspended, and under the operation thereof
the bill was

Read a second time by its title, and

On motion of Mr. Eves,

Referred to a select committee of one from each county.

Whereupon the speaker announced as such committee :

Messrs. Eves, Bennett, Brauch, Keegan, Somers, Gregory,
Stutsman and Bradley.

House file No. 23, entitled A bill for iti act defining the ac«
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tion of mandamus and prescribing the practice thereof.

Was then taken up, and

On motion of Mr. Jolley,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time by its title, and

On motion of Mr. Curtis,

Referred to the committee on judiciary..

House file No. 24, entitled An act in relation to taxing real

and personal property,

Was then taken up, and

On motion of Mr. Jolley,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time by its title, and

Referred to the committe on ways and means.

REPORTED BACK AND ORDERED ENGROSSED.

House file No. 18, entitled A bill for an act defining the

right of occupying claimants, prescribing the manner of en

forcing the same and quieting the title to land so occupied.

Reported back by the committee on judiciary, with amend*

ments, was

On motion of Mr. Jolley,

Ordered epgrossed for a third reading,

THIRD READING OF HOUSE FILES.

House file No. 9, (substitute) entitled A bill for an act to

provide common schools for the Territory of Dakota, reported

hy the committee on education.

Was then taken up, and

Read a third time.

Toe question then being on its passage, and it -being put,

"shall the bill pass?"

It was decided in the affirmative,

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

, r .Messrs. Abbott, Bennett, Bradley, Brooke, Brauch, Cle
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mentson, Curtis, Eves, Jameson, Jolley, Keegan, Keith,
Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin, Ricker,

Somen, Stutsman, Vinson and Mr. Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief cletk acquaint the council there
with, and request concurrence therein.

House file No. 20, entitled A bill supplemental to chapter

13, session laws of 1867-8, entitled "An act to provide for the

opening, vacating and change of highways, reported correctly

engrossed,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"
It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-

mentson, Curtis, Eves, Jameson, Jolley, Keegan, Keith, Lar
son, (Clay,) Larson, (Yankton,) La Roche, Moulin, Ricker,

Somers, Stutsman, Vinson and Mr. Speaker,.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its titlfc, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there«
with, and request concurrence therein.

COMMUNICATIONS- FROM THE COUNCIL.

The following communications were received from the coun

cil :

Council. Chamber, >

Saturday, Dec. 19th, 1868. J
Mr. Speaker: — I am instructed to inform the house that

the council has this day passed council bill No. 15, entitled A
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memorial to U. S. Grant, President of the United States, ask

ing the appointment of W. W. Brookings to the office of Gov

ernor of Dakota Territory, which bill is herewith transmitted,

and the concurrence of the house therein is respectfully re<

quested. ,

A. F. SHAW,
Secretary.

Council Chamber, >

Saturday, Dec. 19th, 186S. >

Mr. Speaker :—I am instructed to inform the homo that
the council have concurred in house amendments to council bill
No. 2, entitled An act to authorize the county commissioners of
Yankton county, to raise money for the erection of a jail.

A. F. SHAW,
Secretary,

On motion of Mr. Curtis,

The house adjourned.
Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

FIFTEENTH DAY.

House of Representatives, }

Monday, Dec. 21st, 1868. /
House met pursuant to adjournment, and was called to order

by
The speaker in he chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton and Schooler.
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The journal of the 19th instant, was then read and ap

proved.

REPORTS OF COMMITTEES.

Mr. Bennett, from the committee on ways and means, sub

mitted the following report :

Mr.Speaker : —Your committee on ways and means have

had under consideration, house file No. 224, An act in relation
to taxing real and personal property, and have agreed upon
the amendments attached : Numbers 1 and 2, and have in
structed me to report the same with the recommendation that
the bill as amended do pass.

On motion of Mr. Keegan,

The report was adopted.

Mr. Ricker from the committee on agriculture, submitted the

following report :

Mr. Speaker: —Your committee on agriculture to whom

was referred house file No. 21, entitled " A bill for an act to

prevent the firing of woods, marshes and prairies," have had

the same under consideration and have instructed me to report

the same back to the house with recommendation that the bill

do pass.

CHAS. H. RICKER,
Chairman.

On motion of Mr. Abbott,

The report was adopted.

Mr. Stutsman from the committee on elections, submitted

the following report :

Mr. Speaker: —Your committee on elections have had

under consideration, house file No. 28, entitled " A bill for an

act to confer upon woman the elective franchise, and the eligi

bility to office." While your committee favor the bill, they

believe that a measure so far in advance of " old fogy
"

notions

should be submitted to general diacussion and careful consid»

eration ; your committee have therefore instructed me to re

port the bill with the recommendation that it be made the gen
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eral order in committee of the whole house, on Wednesday next
at 11 o'clock a. m.

On motion of Mr. Jolley,
The report was adopted.

Mr. Jameson, from the committee on engrossment, submit'
ted the following report :

Mr. Speaker :—Your committee on engrossment to whom

was referred house file No. 18, have had the same under con
sideration, and have instructed me to report back the same as

correctly engrossed.

A. W. JAMESON.

NOTICES OF BILLS.

Mr. Vinson gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill to

provide for an act providing for township organizations.

Mr. Haggin gave notice that he will on to-morrow, or some

subsequent day of the sesion, ask leave to introduce a memo
rial to Congress, asking an appropriation for the erection of a

penitentiary in the Territory of Dakota.

INTRODUCTION OF BILLS.

Mr. Jolley, by consent, introduced house file No. 29, A bill
for an act providing for the organization of towns, and for
other purposes.

Read a first time, and

Ordered to a second reading.

Mr. Bradley, by consent, introduced house file No. 30, A
bill .for an act constituting the counties of Albany and Carbon
u part of the second judicial district, and for other purposes,

Read a first time, and

Ordered to a second reading.

Mr. Keith introduced house file No. 31, entiteld A bill for
an act for the suppression of the sale of spirituous liquors.

Read a first time, and

Ordered to a second reading.
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Mr. Stutsman, by consent, submitted the following resolution
which was read, considered and agreed to:

Jtesolved, That the speaker appoint a committee consisting
of the republican members of this house, to act with a like
corumitte on the part of the council to whom shall be referred
all matters of a political nature, coming before this house, and

Resolved, That the council be respectfully requested to ap
point such committee to act on the part of the council.

COMMUNICATIONS FROM THK COUNCIL.

The following communications were received from the coun

cil :

Council Chamber, 1

Monday, Dec. 21st, 1868. j
Mr. Speaker: —I am instructed to inform the house that

the council did on the 19th inst., pass house file No. 17, entitled

A memorial to Congress asking for an appropriation to codify

the laws of Dakota Territory, which bill is herewith returned.

I am also instructed to inform the house that the council did

on the 19th inst., pass council bill No. 12, A memorial to Con

gress asking an appropriation to erect a capitol building, which

bill is herewith transmitted and the concurrence of the house

is respectfully requested.

A. F. SHAW,
Secretary.

Council Chamber. \
Monday, Dec. 21st, 1868. /

Mr. Speaker :—I am instructed to inform the house that

the council has this day, passed house file No. 15, A bill for an

act authorising the granting of permits to establish ferries on

the Red River of the North, at points without the limits of or

ganized counties, which bill is herewith returned.

A. F. SHAW,
Secretary.

FIRST READING OF COUNCIL BILLS.

Council bill No. 15, entitled A memorial to U. S. Grant,

President of the United States, asking the appointment of W.
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W. Brookings, to the office of Governor of Dakota Territory.
Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 12, A memorial to Congress asking an ap

propriation to erect a capitol building at the seat of govern

ment in Dakota Territory.
Was then taken up, and

Read a first time, and

Ordered to a second reading.

Mr. Jolley, by consent, submitted the following resolution,

which was read, considered and agreed to :

Whereat, A message having been received from the council,
informing this house that the council had passed house file No.
IT, and

Whereas, There is attached to said house file, what appears
to be two amendments to said bill : Be it therefore

Resolved, That house file No. 17, be returned to the council,
resquesting that body to inform this house whether any amend
ments were made to said bill in the council.

SECOND READING OF HOUSE FILES.

House file No. 26, entitled A bill for an act dividing the

township of Jefferson, in Union county,

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to a committee consisting of the Union county del

egation.

House file No. 27, A memorial to Congress, asking for the

erection of an additional land district on the Missouri river, in

Dakota Territory.
Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on public lands.

THIRD READING OF HOUSE FILES.

House file No. 18, entitled A bill for an act defining the
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right of occupying claimants, prescribing the manner of en

forcing the same and quieting the title to land so occupied, re

ported back by the committee on engrossment,

Was then taken up, and

Head a third time.

The question then being on its passage, and it being put,
** shall the bill pass ?"

It was decided in the affirmative,

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-

mentson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr,

Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

House file No. 21, entitled A bill for an act to prevent the

firing of woods, marshes and prairies, reported back by the

committee on agriculture.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
« shall the bill pass?"

It was deoided in the affirmative.

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauoh, Clenv

entson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (of Clay) Larson, (of Yankton)
La Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.

Speaker.

None voting in the negative.

So the bill was passed.

*6
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The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

House file No. 24, entitled An act in relation to taxing real

and personal property, reported back by the committee on

ways and means, with amendments,

Was then taken up for consideration,

The amendments having been agreed to,

Mr. Jolley moved that the bill be considered engrossed, and

Read a third time.

Which motion was agreed to.

Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,

"shall the bill passT'
It was decided in the affirmative,

Ayes 24, noes none ; as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Haggin, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson (Clay,) Larson (Yankton,) La«

Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council theie
with, and request concurrence therein.

On motion of Mr. Bradley,
The house adjourned.

Approved:

G. C. MOODY.
Atteit : Speaker.

Geo. I. Foster,
Chief Clerk.
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SIXTEENTH DAY.

House of Representatives, V

Tuesday, Dee. 22d, 1868. /
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Hamilton, Keith and Schooler.

The journal of the preceding day was then read and ap-»

proved.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report?

Mr. Speaker;—Your committee on enrollment have exam*

ined house file No. 15, entitled "An act authorizing the grant

ing of permits to establish ferries on the Red River of the

North, at points without the limits of organized counties," and

have instructed nae to report the same as correctly enrolled.

Mr, Vinson, from the select committee, to whom was refer-*

red house file No, 26, submitted the following report :

Mr. Speaker : —Your select committee, to whom was refer

red house file No. 26, entitled A bill for an act to divide the

township of Jefferson, in Union county, have had the same

under consideration, and have instructed me to report the same

back with a substitute therefor, and recommend the passage of

the substitute.

R. T. VINSON,
Chairman.

Oa motion of Mr. Bennett,

The report wa3 adopted.
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MOTIONS AND RESOLUTIONS.

On motion of Mr. Bennett,

Mr. Hewlett was excused for non-attendance on the 19th
inst., oa .account of sickness.

On mo>t»0*i of Mr. Vinson,

Mr. Haggin was excused for non-attendance on the 18th and
19th inet^on account of sickness and death of a relative.

COMMUNICATION FROM THE COUNCIL.

The Sallowing communication was received from the council*

Council Chamber, \
Tuesday, Dec. 22d, 1868. /

Mr. Speaker: —I am instructed to inform the bouse that

the council has this day passed house file No. 20, entitled A
hill for an act supplementary to chapter 13, session laws of
1867-8, entitled "An act to provide for the opening, vacating
and changing of highways," which bill is herewith returned,

A. F. SHAW,
Secretary.

Ordered, That house file No. 20, entitled A bill for an aot
supplementary to chapter 13, session laws 1867-8 entitled "An
act to provide for the opening, vacating and changing of high*
ways, be enrolled.

SECOND READING OF COUNCIL BILLS..

Council bill No. 12, A memorial to Congress a,ak,ing an ap

propriation to erect a capitol building, at the seat of Govern.^

ment, in Dakota Territory,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the committee on public buildings.

Council bill No. 15, entitled A memorial to U, S. Grant,

President of the United States, asking the appointment of W.

W. Brookings to the office of Governor of Dakota Territory,
Was then taken up, and

Read a second time,
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Whereupon Mr. Stutsman moved to refer the bill to a select

committee, consisting of the Republican members of the house.

The ayes and noes being called for by two members, and

being ordered,

It was decided in the negative.

Ayes 11 ; noes 12, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bradley, Brauch, Curtis, Gregory, Haggin,
Hewlett, Jameson, Moulin, Stutsman and Mr. Speaker.

Those voting in the negative, were

Messrs. Bennett, Brooks, Clementson, Eves, Jolley, Keegan,
Larson, (Clay,) Larson, (Yankton,) La Roche, Ricker, Somers

and Vinson.

So the motion was disagreed to.

Mr. Somers moved that the rules be suspended, and the bill
be read a third time, and put upon its final passage.

Mr. Jolley moved that the bill be referred to a select com*

mittee, consisting of the Republican members of the house, to

be appointed by the chair.

Which motion was agreed to.

SECOND READING OF HOUSE FILES.

House file No. 25, entitled A bill for an act to provide for

the partition of lands,

Was then taken up, and

Read a second time, and

On motion of Mr. Bradley,

Referred to the committee on judiciary.

House file No. 30, entitled A bill for an act constituting the

counties of Albany and Carbon, a part of the second judicial
district, and for other purposes,

Was then taken up, and

Read a second time, and

On motion of Mr. Bradley,

Referred to the committee on judiciary.

THIRD READING OF HOUSE FILES.

House file No. 26, (substitute,) entitled A bill for an act

dividing the township of Jefferson, in Union county, reported

back by select committee,
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Was then taken up, and

Bead a third time.

The question then being on its passage, and it being put,
"shall the bill pass?"

It was decided in the affirmative.

Ayes 22 5 noes 1, as follows:
Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brauch, Clementson,
Curtis, Eves, Gregory, Haggin, Hewlett, Jameson, Jolley,
Keegan, Larson, (Gl*y,) Larson, (Yankton,) La Roche, Mou
lin, Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

Mr. Brooks voted in the negative.

So th« bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

•Ordered, That the chief clerk acquaint the council therewith,
»nd request concurrence therein.

On motion of Mr. Moulin,
The house adjourned.

Approved :

G. C. MOODY,
Attest : /Speaker.

Geo. I. Foster,

Chief Clerk>

SEVENTEENTH DAY.

House of Representatives, 1

Wednesday, Dec. 28d, 1868. /
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.
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Absent, Messrs. Gregory, Hamilton, and Schooler.

On motion of Mr. Jolley,
The reading of the journal of the 22d inst. was dispensed

with.

KEPORTS OF COMMITTEES.

Mr. Jolley, from the committee on judiciary, submitted the

following report :

Mr. Speaker: —Your committee on judiciary hare had un

der consideration house file No. 25, entitled An act to provide
for the partition of lands ; also,

House file No. 30, entitled "An act constituting the counties

of Albany and Carbon, a part of the second judicial district,

and for other purposes, and have instructed me to report the

same with the recommendation that the bill do pass.

On motion of Mr. Bradley,
The report was adopted.

Mr. Jolley, from the committee on enrollment, submittecrthe

following report :

Mr. Speaker: —Your committee on enrollment have exam

ined house file No. 20, entitled An act supplementary to an

act to provide for the opening, vacating and change of high

ways, and have instructed me to report the samo as correctly
enrolled.

INTRODUCTION OF BILLS.

Mr. Stutsman, by consent, introduced house file No. 32, en

titled A memorial to the President of the United States, rela

tive to the Pembina Indians.

Bead a first time, and

Ordered to a second reading.

THIRD READING OF HOUSE FILES.

House file No. 25, entitled A bill for an act to provide■ for

the partition of lands,

Beported back by the committee on judiciary,

Was then taken up, and

Bead a third time.
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The question then being on its passage, and it being put,

"shall the bill pass ?"

It was decided in the affirmative.

Ayes 23 ; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-
mentson, Curtis, Eves, Haggin, Hewlett, Jameson, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

House file No. 30, entitled A bill for an act constituting the

counties of Albany and Carbon, a part of the second judicial
district, and for other purposes,

Reported back by the committee on judiciary,
Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass ?"

It was decided in the affirmative.

Ayes 23 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Haggin, Hewlett, Jameson, Jolley, Kee

gan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche, Mou

lin, Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,
and request concurrence therein.
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At 11 o'clock A. M., being the hour designated by the house

for the consideration of the general order, the speaker declared

the house in committee of the whole house.

Mr. Bradley in the chair.

And after some time spent in consideration of the general
order, the committee arose, and through its chairman, reported
as follows :

Mr. Speaker: —The house in committee of the whofe

house have had under consideration the general order, to-wit :

House file No. 28, entitled A bill for an act to confer upon
women the elective franchise and the eligibility to office, and

have instructed me to report the bill back to the house, with

the recommendation that it do pass.

On motion of Mr. Jolley,
The report was adopted.

On motion of Mr. Stutsman,

The bill was considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass ?"

It was decided in the affirmative.

Ayes 14 ; noes 9, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Curtis, Eves,

Haggin, Hewlett, Jolley, Keith, Moulin, Ricker, Stutsman and

Mr. Speaker.

Those who voted in the negative, were

Messrs. Brauch, Clementson, Jameson, Keegan, Larson,

(Clay,) Larson, (Yankton,) La Roche, Somers and Vinson.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put,

The title was agreed to.

Whereupon Mr. Stutsman moved to reconsider the vote by

which the bill passed, and moved to lay the motion to recon»

aider on the table.

Which latter motion was agreed to.
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COMMUNICATIONS FROM TUB COUNCIL.

The folic wing communications were received from the coun

cil :

Council Chamber, 1

Wednesday, Dec. 23d, 1868. J
Mr. Speaker : — I_am instructed to inform the house- that

the council did, oa the 21st inst., pass house file No. 17, enti

tled A memorial to Congress praying for appropriation to cod

ify the laws of Dakota Territory, with amendments attached*
which bill, with amendments attached, is herewith returned to,

the house.

A.F.SHAW,
Secretary.

Council Chamber, V

Wednesday, Dec. 23d, 1868, J
Ma. Speaker :— I am instructed to inform the house that

the council has this day passed house file No. 24, An act in re
lation to taxing real and personal property, which bill is here

with returned.

I am also instructed to inform the house that the council! did
this day concur in the house amendment to council bill No. llr
(substitute,) entitled A memorial to Congress protesting against
the transfer of the Indian Bureau to the War Department.

A. F. SHAW.
Secretary.

House file No. 17, entitled A memorial to Congress praying
for an appropriation to codify the laws of Dakota Territory,
returned from the council with amendments,

Was then taken up for consideration, and

On motion of Mr. Jolley*
The amendments were disagreed to.

Ordered, That bouse file No. 24, entitled An act in relation
to taxing real and personal property, be enrolled.

On motion of Mr. Stutsman,

Mr. Haggin was excused from attendance until Tuesday
next, Dec. 29th, 1868.

On motion of Mr. Stutsman,
Mr. Keith was excused for non-attendance on Tuesday,

Dec 22d, 1868.
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UNFINISHED BUSINESS.

The chair then announced as the special committee, to whom

was referred on the 22d iost., council bill No. 15, entitled A
memorial to U. S. Grant, President of the United States, ask*

ing the appointment of W. W. Brookings to the office of Gov*

eraor of Dakota Territory,
Messrs. Jolley, Stutsman, Bennett, Brauoh, Brooks, Jame*

son, Abbott, Somers, Curtis and Bradley.
On motion of Mr. Brauch,

The house adjourned.
Approved:

G. C. MOODY, ..

Attest ; Speaker.
Geo, L Foster,

Chief Clerk.

EIGHTEENTH DAY.

House op Representatives, \
Thursday,. Dec. 24th, 1868. J

The. house met pursuant to adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Curtis, Haggin, Hamilton, Larson, (of

Yankton) and Schooler.

The journals, of the 22d and 23d inst. were then read, aocfc

approved.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report : ,

Mr. Speaker: —Your committee on enrollment have exam*
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ined house file No. 24, entitled An act in relation to taxing real
and personal property, and have instructed me to report the

same as correctly enrolled.

MOTIONS AND RESOLUTIONS.

Mr. Stutsman submitted the following resolution, which Was

read, considered and agreed to:

Resolved, That the Hon. Win. L. Joy, member of the Iowa
legislature, and Gen. J. L. Foster, be invited to seats within
the bar of the house.

Mr. Somers moved the committee on public lands be in
structed to report.

House file Ho. 2t, entitled A memorial to Congress asking

for the erection of an additional land district on the Missouri

River> in Dakota Territory, back to the house immediately.

Mr. Jolley moved to amend the motion of Mr. Somers, by

striking out the word "immediately" and inserting in lieu there

of, the word "to»morrow.'*

Which motion Was agreed to.

The question then being on the motion of Mr. Somers as

amended, and it being put,

It Was agreed to.

On motion of Mr. Eves,
Mr. Curtis was excused from attendance until Tuesday,

Dec. 29th, 1868.

INTRODUCTION OF BILLS.

Mr. Vinson introduced house file No. 33, entitled A bill for
an act providing for township organizations.

Head a first time, and

Ordered to a second reading.

SECOND READING OF HOUSE FILES.

House file No-. 29, entitled A bill for an act providing for

the organization of towns, and for other purposes,

Was then taken up, and

Read a second time, and

Oa motion of Mr. Stutsman,

Referred to the committee on towns and counties.
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House file No. 31, entitled A bill for an act for the suppres

sion of the sale of spirituous liquors,
Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to a select committee of five.

The speaker named Messrs. Bennett, Abbott, Eves, Brad«

ley and Jameses, as such committee.

House file No. 32, entitled A memorial to the President of
the United States, relative to the Pembina Indians,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative,

Ayes 20; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-

mentson, Eves, Hewlett, Jameson, Jolley, Keegan, Keith, Lar

son, (Clay,) La Roche, Moulin, Ricker, Somers, Stutsman,

Vinson and Mr. Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there*
with, and request concurrence therein.

On motion of Mr. Bennett,

The house adjourned.

Approved :

. G. C. MOODY,
Attest : Speaker.

Geo. I. Fosteb,
Chief Clerk,
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NINETEENTH DAY.

House of Representatives, "I

Friday, Deo. 25th, 1868. /
House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Curtis, Gregory, Haggin, Hamilton, Jame<

son, Keegan, Larson (of Yankton,) and Schooler.

The journal of the preceding day was then read and ap*

proved.

REPORTS OF COMMITTEES.

Mr. Eves, from the committee on public lands, submitted the

following report :

Mr. Speaker :—Your committee on public lands have had

under consideration house file No. 27, A memorial to Congress,

asking for the creation of an additional land district on the

Missouri river, in Dakota Territory, and have instructed me to

report the same with the recommendation that the bill do pass.

J. M. EVES.
On motion of Mr. La Roche,

The report was adopted.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have to

report that they did on Friday, the 25th day of December, A.

D. 1868, at 10 o'clock a. m., present to the Governor for his

approval, house file No. 13, entitled " An act to increase the

fees of county officers in Laramie county;" also house file No.
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15, entitled An act authorizing the granting of permits to es»

tablish ferries on the Red River of the North, at points with
out the limits of organized counties ; also house file No. 20,

entitled " An act supplementary to an act to provide for the

opening, vacating and change of highways.

Mr. Jolley, from select committee, submitted the following
report :

Mr. Speaker :—Your select committee of ten Republican
members of this house, have had under consideration council

bill No. 15, A memorial to U. S. Grant, President of the United

States, asking the appointment of W. W. Brookings to the

office of Governor of Dakota Territory, and have instructed

me to report the same with the recommendation that it do

pass. . , . . , ,"■ J. L. JOLLEY,
Chairman.

On motion of Mr. Bennett,

The report was adopted.

MOTIONS AND RESOLUTIONS.

On motion of Mr. La Roche,

Mr. Somers was excused from attendance until Tuesday,

Dec. 29th, 1868.

INTRODUCTION OP BILLS.
9

Mr. Stutsman, by consent, introduced house file No. 34, en

titled A memorial to Congress, for an appropriation to con

struct a wagon road from Fort Abercrombie, down the Red

River of the North,

Read a first time, and

Ordered to a second reading.
• ' • .i:

THIRD READING OP COUNCIL BILLS. . i .

Council bill No. 15, entitled A memorial to U. S. Grant,

President of the United States, asking the appointment of W.

W. Brookings to the office of Governor of Dakota Territory,

reported back by select committee,

Was then taken up, and

Read a third time.
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The question then being on its passage, and it being put,
" shall the bill pass V

It was decided in the affirmative,

Ayes 16 ; noes 2, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Clementson,

Eves, Hewlett, Jolley, Keith, Larson, (Clay,) La Roche, Mou

lin, Bicker, Somers, Stutsman and Vinson.

Those who voted in the negative, were

Mr. Brauch and Mr. Speaker.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith.

THIRD BEADING OF HOUSE FILES.

House file No. 27, entitled A memorial to Congress, asking
for the erection of an additional land district on the Missouri
river in Dakota Territory, reported back by the committee on

public lands,

Was then taken up for consideration, and

On motion of Mr. Somers,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass V

It was decided in the affirmative.

Ayes 18 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle
mentson, Eves, Hewlett, Jolley, Keith, Larson, (Clay,) La-
Roche, Moulin, Ricker, Somers, Stutsman, Vinson and Mr.
Speaker.

So the bill was passed.

The question then being on agreeing to the title of the bill,
and it being put,

The title was agreed to.
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Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

On motion of Mr. Bennett,

The house adjourned.
Approved ?

G. C, MOODY,

Attest : Speaker.
Geo. I. Foster,

Chief Clerk.

TWENTIETH DAY,

House op Bepresentatives, )
Saturday, Dec. 26th, 1868. /

House met pursuant to adjournment, and was called to order

by
The speaker in the chair.

Prayer by the chaplain.

Boll called.

Absent, Messrs. Curtis, Haggin, Hamilton, Keegan, Keith,
Larson, (Yankton,) Schooler, Somers and Vinson.

On motion, of Mr. Jolley,
The reading of the journal of the 25th inst. was dispensed

with.

COMMUNICATION TROM THE GOVERNOR.

The following communication from His Excellency, the Gov

ernor, was presented by the speaker, and read as follows ;

Executive Office, 1

Yankton, D. T., Dec. 25, 1868. /
Hon. &. C. Moody, Speaker of the House of Representatives :

Sir :—I have the honor to transmit herewith, house bill No.

13, entitled "An act to increase the fees of county officers in

Laramie county ;" also,

*7
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House bill No. 15, entitled "An set authorizing die granting
of permits to establish ferries on the Red River of the North,
at point* without the limits of organised counties ;" also,

House bill No. 20, entitled "An act to provide for the open
ing, vacating and change of highways," which I have approved

and signed.

I am, Very Respectfully,
lour Ob't Servant,

A. J. FAULK,
Governor.

REPORTS OF COMMITTEES.

Mr. Brooks, from the committee on public buildings, sub

mitted the following report :

Mr. Speaker :—Your committee on public buildings have

had under consideration council bill No. 12, entitled A memo*

rial to Congress asking an appropriation to erect a capitol

building, at the seat of Government, in Dakota Territory ; the

committee hare agreed upon a substitute for the bill, and hare

instructed me to report the same with the recommendation

that it be adopted, and that it do pass.

On motion of Mr. Eves,

The report was adopted.

On motion of Mr. Bicker,
The house adjourned.

Approred ^

G. C. MOODY,
Attest : Speaker.

Geo. I. Poster,

Chief Clerk.

-
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TWENTY-SECOND DAY.

House of Representatives, 1

Monday, Dec. 28th, 1868. J

House met pursuant to adjournment, and was called to or*

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Curtis, Haggio* Jameson, Keith, Larson,

(Clay,) Larson, (Yankton,) Schooler and Somers.

Mr. Hamilton, member elect from Todd county, being pres*

ent, came forward and took the oath of office as a member of

this house, which was administered by the speaker.

The journals of the 25th and 26th inst. were then read and

approved.

MOTIONS AND. RESOLUTIONS.

On motion of Mr. La Roche,

Mr. Keegan was excused for non-attendance on Friday and

Saturday, Dec, 25th and 26th.

On motion of Mr. Bradley,

Mr. Jameson was excused for non-attendance on Friday,
Deo. 25th, 1868.

THIRD READING OF COUNCIL BILLS.

Council bill No. 12, (substitute^ entitled A memorial to Con

gress asking an appropriation to erect a capitol building at the

seat of Government, in Dakota Territory^

Reported back by the committee on public buildings, on the

26th inst.,

Was then taken up, and ,

Read a third time.
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The question then being on its passage, and it being put,
"shall the bill pass?"

It was decided in the affirmative.

Ayes 17 ; noes none, as follows :

Those Toting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Clem-
entson, Eves, Hamilton, Hewlett, Jameson, Jolley, Keegan,
La Roche, Moulin, Ricker, Stutsman and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to. its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there-'
with, and request concurrence therein.

.. SECOND BEADING Of HOUSE FILES.

House file No, 33, entitled A bill for an act providing fop
township organisations,

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on towns and counties.

House file No. 34, entitled A memorial to Congress asking
an appropriation to construct a wagon road from Abercrombie
down the Red River of the North,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,,

The rules were suspended, and under the operation thereof
the bill was

Read a third time.

The question then being on its passage, and it being put
"shall the bill pass?'"

It was decided in the affirmative.

Ayes 17 ; noes none, as follows :

Those voting in the affirmative, were
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Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Clem*

entson, Eves, Hamilton, Hewlett, Jameson, Jolley, Keegan,
La Roche, Moulin, Ricker, Stutsman and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,
and request concurrence therein.

On motion of Mr. Brauch,

The house adjourned.
Approved :

G. C. MOODY,

Attest : Speaker.

Geo. I. Foster,

QJtief ClerK

TWENTY-THIRD DAY.

House of Representatives, >

Tuesday, Dec. 2&b> 1868. J
The bouse met pursuant to adjournment, and was called to

order by

The speaker in the ehair.

Prayer by the ehaplain.

Roll called.

Absent, Messrs. Gregory, Haggin and Schooler.

The journal of the 28th inst. was read and approved,

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on judiciary, submitted

the following report :

Mr. Speaker :—Your committee on judiciary have had

under consideration house file No. 23, entitled "An act defin
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ing the action of mandamus, and prescribing the practice
thereof," and have instructed me to report tbe same back with

the recommendation that the bill do pass.

Mr. Eves, from select committee, submitted the following
report ;

Mb. Speaker : —"Soar special committee, to whom was refer
red house file No. 22, entitled An act to prevent domestic an

imals from running at large in the organized counties of this

Territory, have had the same under consideration, and report
it back with the following amendments, and recommend its

passage,

J. M. EVES,
O. P. BENNETT,
M. H. SOMERS,
J. SHAW GREGORY,
CHAS. D. BRADLEY,
JACOB BRAUCH.

K)q motion of Mr. Eves,

The report was adopted.

AMENDMENTS REPORTED BY. SELECT COMMITTEE.

Strike out 1869 where it occu'ts section 1, and insert in

lieu thereof, 1870.

Strike out sections 9, 10, 11 and 12, and insert in lieu

thereof, new sections, numbered 9, 10, 11 and 12.

Section* recommended to be stricken out :—

Section 9. The Board of County Commissioners of each

county in this Territory shall, at a special meeting of such

board, to be held on the first Monday in February, A. D. 1869,

cause an election to be bold by the qualified voters of such

county, on the first Monday in March, A. D. 1869, at which

election this act shall be submitted to the voters of every or

ganized county in this Territory. .

Section 10. That at such special election, the election law

of this Territory shall be complied with in every respect.

Section 11. At said special election the voting shall be by

ballot either written or printed, and shall contain the words

♦'For keeping up stock," or "Against keeping up stock."
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Section 12. If at such election a majority of the ballots
antain thereon the words "Against keeping up stock/'. then
le provisions of this act shall not apply to any county in this
'erritory, but if a majority of the ballots contain thereon the
ords "For keeping up stock," then proclamation shall be
lade by the Governor of this Territory, to the effect that the
rovisions of this chapter shall be in force in all counties in this
'erritory, from and after the first day of May, A. D. 1868.

lections recommended to be inserted

Section 9. This act shall be submitted to the legal voters of
very organized county in this Territory, at the next general
lection.

Section 10. That the election laws of this Territory shall be
omplied with in every respect.

Section 11. At said general election the voting shall be by
allot either written or printed, and shall contain the words,
For keeping up stock," or "Against keeping up stock."

Section 12. If at such general election a majority of the
allots contain thereon the words "Against keeping up stock,"
ien the provisions of this act shall not apply to any county in
lis Territory, but if a majority of the ballots contain thereon
le words "For keeping up stock," then proclamation shall be

iade by the Governor of this Territory, to the effect that a

lajority of the voters voting at said general election, having
ast ballots "For keeping up stock," the provisions of this act
hall be in full force and effect in all the counties of this Ter*
itory, from and after the first day of May, A. D. 1870.

NOTICES OF BILLS.

Mr. Jolley gave notice that he will on to-morrow, or some

jbsequent day of the session, ask leave to introduce a bill for

n act to organize and discipline the militia.

Mr. Bennett gave notice that he will on to»morrow, or some

ibsequent day of the session, ask leave to introduce a bill for
n act to prevent the obstruction or injury of highways and

ridges.
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INTRODUCTION OP BILLS.

Mr. Jameson, by consent, introduced hoase file No. 35, en

titled A bill for an act to regulate the foreclosure of deeds of

trust, mortgages and contracts for the sale of real estate.

Read a first time, and

Ordered to a second reading.

REPORTED BACK fit COMMITTEE.

House file No. 22, entitled An act to prohibit all domestic

animals from running at large in the organized counties of this

Territory,

Reported back by select committee,

Was then taken up, and

On motion of Mr. Stutsman,

Ordered engrossed for a third reading.

House file No. 23, entitled A bill for an act defining the ac

tios of mandamus, and prescribing the practice thereof,

Reported back by the committee on judiciary,
Was then taken up for consideration,

Whereupon Mr. Jolley submitted the following amendment,

which was agreed to :

Amend Section 1 by inserting the words "people of the"

between the words "the" and "Territory" on line seventeen, of

said section.

On motion of Mr. Jolley,
The bill was then considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
« shall the bill pass?"

It was decided in the affirmative.

Ayes 21 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-
entson, Curtis, Eves, Hamilton, Hewlett, Jameson,. Jolley,
Keegan, Keith, Larson, (Olay,) La Roche, Moulin, Ricker,
Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.
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The question then heing on agreeing to its title, and it being

put;
The title was agreed to.

Ordered, That the chief cleik acquaint the council there
with, and request concurrence therein.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun

cil :

Council Chamber, 1

Tuesday, Dec. 29th, 1868. /
Mr. Speaker: —I am instructed to inform the house that

the council did, on the 19th inst.> pass house file No. 17, A
memorial to Congress praying for an appropriation to codify the

laws of Dakota, with amendments attached, which amendments-

council insists upon being concurred in by the house, which bill
is herewith returned to the house.

I am also instructed to inform the house that the council did,
on the 24th inst., pass council bill No. 16, A bill for an act to
amend an act entitled an act to establish the courts and define

the jurisdiction of justices of the peace, approved, Jan. 4th,

1866, which bill is herewith transmitted, and the concurrence

of the house therein respectfully requested.

I am also instructed to inform the house that the council did,

on the 28th inst., pass house file No. 16, A memorial to Con

gress relative to a U. S. Land Office, in the valley of the Red

River of the North, and

House file No. 5, An act concerning Territorial roads, and

House file No. 30, A -bill for an act constituting the courts

of Albany and Carbon counties, a part of the second judicial
district, and for other purposes, and

House file No. 32, A memorial to the President of the United

States^ relative to the Pembina Indians, which bills are here

with returned.

I am also instructed to inform the house that the council did,

oa the 28th inst., pass council- bill No. 19, A memorial to the

Secretary of War, praying for the removal of Fort Dakota,

and conncil bill No. 20, An act to re-locate the Territorial road
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from Yankton to James River Bridge, which bills are herewith
transmitted and the concurrence of the house therein, respect
fully requested.

I am also instructed to inform the house that the council did,
on the 28th inst., concur in house substitute for council bill No.
12, A memorial to Congress praying for an appropriation to
erect a oapitol building in Dakota Territory.

A. F. SHAW,
Secretary.

FIRST READING OF COUNCIL BILLS.

Council bill No. 16, entitled A bill for an act to amend an
act entitled an aet to establish the courts and define the juris
diction of justices of the peace, approved January 4th, 1866,

Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 19, entitled A memorial to the. Secretary of
War praying for the removal of Fort Dakota,

Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 20, entitled An act to relocate the Territo
rial road from Yankton to James River Bridge,

Was then taken up, and

Read a first time, and

Ordered to a second reading.

House file No. 17, entitled A memorial to Congress asking
for an appropriation to codify the laws of Dakota Territory,
returned from the council "insisting" on council amendments
thereto,

Was then taken up for consideration, and
On motion of Mr. Jolley,
A committee of conference was requested,

Whereupon the speaker named

Messrs. Jolley, Bennett and Keegan, as such committee, on
the part of the house.

7
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Ordered, That the chief clerk acquaint the council there-
with, and request concurrence therein.

Ordered, That house file No. 16, entitled A memorial to

Congress relative to a U. S. Land Office in. th.e valley of the
llett River of the North,

House file No. 5, entitled An act concerning Territorial
roads,

House file No. 30, entitled A bill for an act constituting
the counties of Albany and Carbon, a part of the second ju
dicial district, and for other purposes, and

House file No. 32, A memorial to the President of the United
States, relative to the Pembina Indians, be enrolled.

On motion of Mr. Clementson,

The house adjourned.
Approved :

G. C. MOODY,
Attest :. Speaker.

Geo. I. Foster,

Chief Clerk,

TWENTY-FOURTH DAY.

House op Representatives, 1

Wednesday, Dec. 30th> 1868. £
The house met pursuant to adjournment, and was called. tc

order by

The speaker in the chair.

Prayer by the chaplain. .
i

Roll called.

Absent, Mr. Schooler.

The journal of the preceding. day. was theu. read anif ap«

proved.

reports of committees..

Mr. Jolley, from the committee; on.enrollcsent, submitted the

following report :
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Mb. Speaker: —Your committee on enrollment have ex

amined house file No. 5, entitled An act concerning Territorial
roads, also

House file No. 16, entitled A memorial to Congress rela

tive to a U. S. Land Office, in the valley of the Red River of
the North, also

House file No. 30, entitled An act constituting the counties

of Albany and Carbon, a part of the second judicial district,

and for other purpose, also

Bouse file No. 32, entitled A memorial to the President of
he United States, relative to the Pembina Indiana, and find

the same correctly enrolled.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Brauch,

Mr. Larson of Yankton was excused for non-attendance,

from Wednesday, Dec. 23d, until the present time.

On motion of Mr. Bennett,

Mr. Vinson was excused for non-attendance on Saturday last,

On account of sickness.

On motion of Mr. Bennetf,

Mr. Keith was excused for non-attendance on Saturday last,

t>n account of sickness.

On motion of Mr. Stutsman,

The committee on engrossment wbb instructed to report
house file No. 22, entitled An act to prohibit all domestic ani

mals from running at large in the organised counties of this

Territory, to the house this day.

On motion of Mr. Ricker,

Mr. Larson of Clay was excused for non-attendance, on

Monday, Dec. 28th, on account of sickness.

NOTICES OF BILLS.

Mr. La Roche gave notice that he will on to»morrow, or some

subsequent day of the session, ask leave to introduce a bill to

confer the right of citizenship on certain half-breeds in Dako
ta Territory.
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INTRODUCTION OF BILLS.

Mr. Jollcy, by consent, introduced house file No. 36, enti
tled An act authorizing the board of county commissioners of
Clay county, Territory of Dakota, to levy and collect a tax
to build a bridge across the Vermillion river.

Read a first time, and

Ordered to a second reading.

Mr. Jolley, by consent, introduced house file No. 37, enti
tled An act to amend an act entitled an act prescribing the
general duties of Territorial treasurers.

Read a first time, and

Ordered to a second reading.

Mr. Bennett, introduced house file No. 38, entitled A bill for
an act to prevent the obstruction or injury of highways and

bridges.

Read a first time, and

Ordered to a second reading.

COMMUNICATIONS PROM THE COUNCIL.

The following communications were received from the coun

cil :

Council Chamber. )

Wednesday, Dec. 30th, 1868. f
Mr. SpbaKER : —I am instructed to inform the house that

the council have appointed as a committee of conference on

house file No. 17, to act with a like committee of the house,

Messrs. Mclntyre, Lewis and Kellogg.
A. F. SHAW,

Secretaryt

Council Chamber, \
Wednesday, Dec. 30t.h 1868. J

Mr. Speaker:— I am instructed to inform the house that

the council did, on the 29th inst., pass council substitute! to

house file No. 18, A bill defining the right of occupaney of

claimants, prescribing the manner of enforcing the same and.

quieting the titles of land so occupied; also,
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House file No. 19. A bill for an act to encourage the plant

ing and growing of timber ; also,

House file No. 21, A bill for an act to prevent the firing of
woods, marshes and prairies ; also,

House file No. 25, A bill for an act to provide for the par
tition of lands, which bills are herewith returned to the house.

I am also instructed to inform the house that the council did,

on the 29th inst.* pass council bill No. 21, A memorial to Con

gress praying for the extension of the Sioux City & Pacific

Railroad to Yankton, Dakota Territory, which bill is herewith

transmitted to the house, and the concurrence of the house re

spectfully requested therein.

A. F. SHAW,
Secretary.

Ordered, That house file No. 19> entitled A bill for an act
to encourage the planting and growing of timber; also,

House file No. 21, entitled A bill far an act to prevent the

firing of woods, marshes and prairies,. and

House file No. 25, entitled A bill tot an act to provide for
the partition of lands, be enrolled.

FIRST READING OF COUNCIL BILLS.

Council bill No. 21, entitled A memorial to Congress pray

ing for the extension of the Sioux City & Pacific Railroad to

Yankton, Dakota Territory,
Was then taken up, and

Read a first time, and

On motion of Mr. Stutsman,

The rulea were suspended, and under the opera.tion thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put>

shall the bill pass %"

It was decided in the affirmative,

Ayes 22 ; noes. %, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauck, Clem*

»l}tson, Curtis* Eyes, Haggin, Hamilton, Hewlett, Jameson,
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<

Jolley, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Stutsman, Vinson and Mr. Speaker.

Those who voted in the negative, were

Messrs. Keegan and Somers.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith.

Mr. Stutsman move to reconsider the vote last taken ; also

moved to lay the motion to reconsider on the table.

Which latter motion was agreed to.

SECOND READING OF "COUNCIL BILLS.

Council bill No. 16, entitled A bill for an act to amend an

act entitled an act to establish the courts and define the juris-
diction of justices of the peace, approved January 4th, 1866,

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on judiciary.

Council bill No. 19, entitled A memorial to the Secretary of

War praying for the removal of Fort Dakota,

Was then taken up, and

Read a second time, and

On motion of Mr. Brooks,

The rules were suspended, and under the operation thereof,

the bill was

Read a third time.

The question then being on its passage, and it being put

"shall the bill pass?"

ft was decided in the affirmative.

Ayes 25, noes none ; as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,
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Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Ricker, Sotners, Stutsman, Vin
son and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with.

Council bill No. 20, entitled An act to re-looate the Territo*
rial road from Yankton to James River Bridge,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the Yankton county delegation.

UNFINISHED BUSINESS.

House file No. 18, entitled A bill for an act defining the

rights of occupying claimants, prescribing the manner of
enforcing the same and quieting the title to land so occupied,
returned from the council with substitute,

Was then taken up, and

On motion of Mr. Stutsman,

The substitute was agreed to.

Ordered, That the bill be enrolled and that the counoil be
informed of the concurrence of the house.

Mr. Jameson, from the committee on engrossment, submit

ted the following report:
Mr. Speaker : —Your committee on engrossment in con

formity with instructions from this house report to the house,

house file No. 22, entitled An act to prohibit all domestic

animals from running at large in the organized counties of this

Territory.
Tho said bill was then taken up for consideration,

Whereupon Mr. Stutsman submitted the following amend

ments,

Which was agreed to.
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Insert after section 11, Provided, however, That the pro*

visions of this aot shall not apply to the county of Pembina.

On motion of Mr. Gregory,

The bill was made the general order for Monday, Jan. 4th,

1869.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker Your committee on enrollment have to re«

port that they did, on Wednesday, December 30, A. D. 1868,

at 11:80 o'clock A. M., present to the Governor for his ap

proval

House file No. 5, entitled An act concerning Territorial

roads ; also,

House file No. 16, entitled A memorial relative to a United

States Land Office in the valley of the Red River of the North ;

also,

House file No. 24, entitled An act in relation to taxing real
and personal property ; also,

House file No. 30, entitled An act constituting the counties

of Albany and Oarbon, a part of the second judicial district,

and for other purposes ; also,

House file No. 32, entitled A memorial to the President of

the United States, relative to the Pembina Indians.

On motion of Mr. Bennett,

The house adjourned.
Approved:

G. C. MOODY,

Attest :
• Speaker.

Geo. I. Foster,
Chief Clerk.

*8
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TWENTY-FIFTH DAY.

House op Representatives, 1

Thursday, Dec. 31st, 1868. /
House met pursuant to adjoHrsment, and was called to order

by
The speaker in the chair. i

Prayer by the chaplain.

Roll called.

Absent, Messrs. Haggin and Schooler.

The journal of the preceding day was read and approved.

The speaker ttren presented the report of the Territorial
Treasurer, which was read as follows :

The following tabnlar statements embrace a full and com

plete exhibit of the condition of the Territorial finances for

the two years, commencing January 1st, 1-867, and closing

January 1st, 1869 :

RECEIPTS.
YANKTON COUNTY.

Jan. 25, 1867, Received of A. G. Fuller, Co. Treas'r ? 60 00
Feb. 25, " 44 " " 50 00
June 7, " " " «' 44 00
Dec. 20, « " " " 69 29
Jan. 18, 1868, Received of Michael Fisher, Co. Treas'r 130 00

Apr. 23, •« " " " 38 98

Total, - $392 27

UNION COUNTY.

Jan. 1, 1867, Received of I. T. Gore, Co. Treas'r ? 60 00
Feb. 1, " Received of Wm. Searls, Co. Treas'r 92 50

Apr. 7, 1868, " » « 184 25

Total, .... $836 75
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OLAY COUNTY.

Jan. 5, 1867, Rec'd of Ole BottoHson, Co. Treas'r $ 49 82

Apr. 22, 1868, " " " 101 14
Dec. 24, «« " " 5 25

Tota'l, - $156 21

BON HOMME COUNTY.

Dec. 3, 1867, Rec'd of Benton Fraley, Co. TreasV $ 10 00

CLARLES MIX COUNTY.

Dec. 3, 1867, Received of Co. Treasurer $ 20 17

Total! Receipt* for 186.7 and '68 • - .1920 65
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ESTIMATES FOR THE YEAR 1869.

COUriTIES

Yankton

Union

Cl.
Bon Homm«

ASS'riT OF 1868

$191,599.00

130,708.00

118,118.00

47,181.00

T1R. TAX

FOR 1869.

191,59.9

130J0-.8

111,31.8

47,18.1

.$949 84500 $949 84.05
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RECAPITULATION.
■ -

Total receipts for 1867 and '68 $920 65
Total disbursements 915 40

Balance in Treasury $ 5 25
Amount Outstanding Warrants 189 75
Estimated Expenditures of 1869 600 00
Territorial Tax levied for 1869 949 84 5
Estimated balance over expenditures of '69. 210 09 5,

Respectfully submitted,

M. K. ARMSTRONG,
Territorial Treasurer.

SECOND ANNUAL REPORT OF TERRITORIAL TREASURER.

0 the Honorable Council and Souse of Representatives :

Gentlemen: —I have the honor to submit herewith my
cond annual report as Territorial Treasurer. I have delayed-

aking the present annual report until the last day in the year
$68, in order to give time and opportunity to the new [and re-

ote] counties to report to this office, the better to give a full-

ihibit of the Territorial finances at the close of the year, the

Ue of my turning oven the Territorial papers to my successor■

1 office.

My last iMinual report was submitted Dee. 8, 1867, the time

)ecified by law, and I was not, therefore, able in that report,,

) present to the legislature the true condition of the Territo--

al finances of that year. I have therefore incorporated my

icomplete report of last year into and fjnadej it part of my

imual report of the present year, thus presenting to you at

lis time a full statement of the condition of tho Territorial
□ances for the years 1867 and 1868.

I desire again to call the attention of the legislature to the

ropriety of making some provision by special act, for the

quidation of the six hundred and sixty dollars of outstanding

arrants issued before the year 1865. These warrants were

sued to J. R. Hanson, W. R. Goodfellow, James Tufts and

laniel Gilford, for services as clerks in the legislature in 186i
od 1863,
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The old warrants.might be called in and replaced by a new

issue on a par with other warrants payable out of the tax of
1869, or they might be made interest bearing.

I would also join with the auditor in recommending a change

in the time for submitting the annual reports of Territorial of
fices, to a day near the close of each year.

I desire also to call the attention of the legislature to the

"Indian War Warrants" of 1862, amounting to $19,325.05.

It is believed that if the legislature would memorialize Con
gress on this matter, an appropriation could be procured from
the federal government to reimburse the Territory for that

necessary and timely supply of men, material and substance

in defending the frontier against the devastations of the hos
tile Sioux.

I would also respectfully recommend that the legislature au«

thorite by special act, the expenditure of two hundred dollars

annually for the rent of suitable rooms for preserving the Ter
ritorial library, and the Territorial arms and ammunition, for
which no provision has yet been made.

On motion of Mr. Jolley,
Ordered, That two hundred copies of said report be printed.
The Speaker then presented a communication from the Pres

ident and Secretary of the National Lincoln Monument Asso
ciation, which was read as follows :

Rooms of the
National Lincoln Monument Association,

No. 499 Eleventh Street,

Washington, D. C, Dee. —, 1868.

To Son. Speaker of the House of Representatives, Dakota

Territory.
Sir:— We have the honor herewith to transmit one of the

subscription books of this association, which contains the act

of incorporation, the names of managers, and the early pro

ceedings of the association and of the board of managers, with

such other information as will enable you to form an accurate

judgment of the great national enterprise in which we are en»

gaged.

The email paper alsd enclosed contains information of the

progress of the work thus far.

I



HOUSE JOURNAL. 127

From these, it will appear: lsr, That the proposed monu-

;nt is national in character and designed to perpetuate the

jmory of the men and events most prominent in the country's

story during the great contest for its preservation now hap*

ly closed. 2d, That the United States Government, fully
■predating the importance of national character of the work,

.s donated to the monument the metal for the construction

the statutes to he placed thereon, estimated to be of the

,lue of at lean §100,000. 3d, That collections are being

gularly made with every prospect of early and complete suc-

ss, and that a portion of the work is already under contract

id in progress.

It is the desire of the managers that all the citizens of the

ipublic, and especially all those engaged in public employs

ems, whether State or National, should have an opportunity
* contribute.

It is, therefore, in behalf of the board of managers, that you

re requested to bring the matter to the attention of the body

rer which you preside, with a view to personal contribution by

le members, and to the appropriation of such amount as may

b proper by the Territorial Government.

We have the honor to be, with great respect,

Your obedient servants,

JAS. HARLAN,
Pretident.

J. M. Edmonds,

/Secretary.

On motion of Mr. Stutsman,

The communication was referred to a committee of threCj

rith instructions to report as early as convenient.

The speaker named Messrs. Stutsman, Jolley and Bennett

is such committee.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

9ollowing report :

Mr. Speaker: —Your committee on enrollment have exam

ined house file No. 18, (substitute) entitled An act defining the
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rights of occupying claimants, prescribing the manner of en>

forcing the same and quieting tke title to lands so occupied,
and find the same correctly enrolled.

SECOND READINft OF HOUSE FILES.

House file No. 35, entitled A bill for an act to regulate the

foreclosure of deeds of trust, mortgages. a»d contracts. fwr the

sale of real eastate,

Was then taken up, and.

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on judiciary.
House file No. 36, entitled An act authorizing the board of

county commissioners of Cifty county, Territory of Dakota, to

levy and collect a tax to build a bridge across the Vermillion
River,

Was then taken up, and

Read a second time, and

On motion of Mr. Ricker,

Referred to a select committee, consisting. of the Clay
county delegation.

House file No. 37, entitled. An act to amend an act entitled
an act prescribing the general. duties of the Territorial Treas
urer,

Was then taken up, and

Read a second time, and

On motion of Mr. Jolley,
Referred to the committee on ways and means.

House file No. 38, entitled A bill for an act to prevent the
obstruction or injury of highways and bridges,

Was then taken up, and

On motion of Mr. Bennett,

Referred to the committee on highways, bridges and ferries.
On motion of Mr. Brauch,

The house adjourned.

Approved :

O. C.MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

8
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TWENTY- SIXTH DAY.

House of Representatives, \
Friday, Jan. 1st, 1869. /

House met pursuant to- adjournment, and was called to or

der by

The speaker in the chair .s

On motion of Mr- Jolley,

The house adjourned.
Approved :

G, C. MOODY,
Attest : Speaker.

Geo. I. Foster,.

Chief Clerk.

TWENTY-SEVENTH DAY.

House op Representatives, 1

Saturday, Jan. 2d, 1869. )

House met pursuant to adjournment, and was called to or

der by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Eves, Haggin, Hamilton and Schooler.

The journals of the 31st of Dec. 1868, and Jan. 1st, 1869,

were then read and approved.
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COMMUNICATION FROM THE GOVERNOR.

The speaker then presented a communication from His Ex

cellency, the Governor, which was read as follows :

Executive Office, )
Yankton, D. T., Dec. 29, 1868. J

Hon. Gr. C. Moody, Speaker of the House of Representatives :

Sir :—I have the honor to transmit herewith, house bill No.

5, entitled "An act concerning Territorial roads," also

House bill No. 24, entitled "An act in relation to taxing real

and personal property," also

House bill No. 30, entitled " An act constituting the coun«

ties of Albany and Carbon, a part of the second judicial dis

trict, and for other purposes," also

"A memorial to Congress relative to a United States Land

Office in the valley of the Red River of the North," and
" A memorial to the President of the United States, relative

to the Pembina Indians," which I have approved and signed.

I am, Very Respectfully,
"Your Ob't Servant.

A. J. FAULK,
Governor.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have to

report that they did, on Saturday, January 2, 1869, at 10

o'clock a. m., present to the Governor for his approval, house

file No. 18, entitled " An act defining the rights of occupying
claimants, prescribing the manner of enforcing the same and

quieting the title to lands so occupied.

Mr. Bennett, from the comnrttee on ways and means, sub

mitted the following report :

Mr. Speaker :—Your committee on ways and means have

had under consideration house file No. 37, entitled " An act

to amend an act entitled an act prescribing the general duties

of the Territorial treasurer," and have instructed me to report

the same back and recommend that the bill do not pass.

G. P. BENNETT.
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On motion of Mr. Brooks,

The report was adopted.

Mr. Vinson, from the committee on highways, bridges and

ferries, submitted the following report :

Mr. Speaker : —Your committee on highways, bridges and

ferries hare had under consideration house file No. 38, For an

act to prevent the obstruction or injury of highways and

bridges, and instructed me to report the same back and recom

mend its passage.
R. T. VINSON,

Chairman.

On motion of Mr. Bennett,

The report was adopted.

Mr. Bennett, from select committee, submitted the following

report:
Mr. Speaker: — Your select committee to whom was refer

red house file No. 31, entitled " A bill for an act for the sup

pression of the sale of spirituous liquors," have had the same

under consideration, and have instructed me to report same

back without recommendation.

G. P. BENNETT,
Chairman.

INTRODUCTION OF BILLS.

Mr. Bradley introduced house file No. 39, entitled A bill for

an act to amend an act entitled an act to incorporate the city

of Cheyenne, Dakota Territory.

Read a first time, and

Ordered to a second reading.

Mr. Somers introduced, by consent, house file No. 40, enti

tled A bill for an act to change the name of Charles Mix

county.
Read a first time, and

Ordered to a second reading.

Mr. Jolley introduced house file No. 41, entitled A bill for

an act to organize and discipline the militia.

Read a first time, and

Ordered to a second reading.
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Mr. Gregory, by consent, introduced house file No. 42, en

titled A bill for an act to vacate certain streets and alleys in

Witherspoon's Yankton, D. T.
Read a first time, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time, and

Referred to the Yankton county delegation.

Mr. Gregory, by consent, introduced house file No. 43, enti

tled A bill for an act to promote immigration to the Territory
of Dakota.

Read a first time, and

Ordered to a second reading.

Mr. Bennett, by consent, introduced house file No. 44, en.
titled A bill for an act supplementary and amendatory to an

act to establish a fenoe law.
Read a first time, and

Ordered to a second reading.

THIRD READING OF HOUSE FILES.

House file No. 37, entitled An act to amend an act entitled
an act prescribing the general duties of the Territorial Treas
urer," reported back by the committee on ways and means.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass?"

It was decided in the negative.

Ayes 5 ; noes 16, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Curtis, Jolley, Larson, (Clay) and Mr. Stuts
man.

Those who voted in the negative, were

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson,

Gregory, Hewlett, Jameson, Keegan, Keith, Larson, (Yank«
ton,) La Roche, Moulin, Ricker, Vinson and Mr. Speaker.

So the bill was not passed.
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House file No. 38, entitled A bill for an act to prevent the

obstruction or injury of highways and bridges, reported back

by the committee on highways, bridges and ferries.

Was then taken up, and

Bead a third time.

The question then being on its passage, and it being put»" shall the bill pass ?"

It was decided in the affirmative,

Ayes 21, noes none ; as follows:

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

•ntsoo, Curtis, Gregory, Hewlett, Jameson, Jolley, Keegan,
Keith, Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin,
Ricker, Stutsman, Vinson and Mr. Speaker.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there*
with, and request concurrence therein.

UNFINISHED BUSINESS.

House file No. 31, entitled A bill for an act for the suppres

sion of the sale of spirituous liquors, reported back by select

committee, without recommendation,

Was then taken up for consideration, and

On motion of Mr. Keegan,

Ordered engrossed.

COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the

council :

Council Chamber, 1

Saturday, Jan. 2d, 1869. J
Mr. Speaker: —I am instruoted to inform the house that

the council did, on the 31st day of Dec, 1868, pass house file

No. 9, (substitute) entitld A bill for an act to provide common

Bchools in Dakota Territory, with amendments attached, which
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bill is herewith returned and the concurrence of the house re
quested iu said amendments.

W. S. SMITH,
Assistant Secretary.

Council Chamber, "I

Saturday, Jan. 2d, 1869. J
Mr. Speaker : —I am instructed to inform the house that

the council has this day passed council bill No. 23, A bill to
incorporate the. city of Yankton, which bill is herewith trans
mitted and the concurrence of the house respectfully requested
therein.

W. S. SMITH,
Assistant Secretary.

On motion of Mr. Bennett,
House file No. 9, (substitute) entitled A bill for an act to

provide common schools for Dakota Territory, returned from
the council with amendments.

Was then taken up for consideration, and

On motion of Mr. Bennett,
The amendments were concurred in.
Ordered, That the said bill be enrolled.
On motion of Mr. Stutsman,

Council bill No. 23, entitled A bill to incorporate the city of
Yankton.

Was then taken up, and

Bead a first time, and

On motion of Mr. Stutsman,
The rules were suspended, and under the operation thereof,

the bill was

Bead a second time, and

Beferred to a select committee consisting of the Yankton
county members.

On motion of Mr. Gregory,
The house adjourned.

Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,
Chief Clerk.
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TWENTY-NINTH DAY.

House of Representatives, )
Monday, Jan. 4th, 1869. /

The house met pursuant to adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Haggin, Hamilton and Schooler.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Your committee on enrollment have ex

amined House file No. 9, entitled An act to provide schools

for the Territory of Dakota ; also,

House file No. 19, entitled An act to encourage the plant

ing and growing of timber ; also,

House file No. 21, entitled An act to prevent the firing of

woods, marshes and prairies ; also,

House file No. 25, entitled An act to provide for the par

tition of lands, and have instructed me to report the same as

correctly enrolled.

Mr. Gregory, from the committee on engrossment, submitted

the following report :

Mr. Speaker: —Your committee on engrossment, to whom

was referred house file No. 31, entitled An act for the suppres

sion of the sale of spirituous liquors, beg leave to report the

same back as correctly engrossed.

J. SHAW GREGORY.

Mr. Stutsman, from select committee, submitted the follow

ing report :

Mr. Speaker : —Your select committee, appointed to so

*9
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licit from the members of this house, subscriptions to aid in

the erection of a national monument to Abraham Lincoln,
under the auspices of the "National Lincoln Monument As
sociation," have to report the following as the ■result of their
labors :

Gilbert P. Bennett, of Union, 5 00

C. M. Brooks; " . 5 00

Jonathan T. Hewlett, " 5 00

John L. Jolley, of Clay, 5 00

James M. Eves, " 5 00

Charles H. Ricker, " 1 00

G. C. Moody, of Yankton, 10 00

Jacob Brauch, " 5 00

Alfred Abbott, of Bon Homme, 5 00

James Keegan, "
>5 00

C, L. Hamilton, of Todd, -5 00

Joseph La Roche, of Charles Mi*, 5 00

Marvin Somers, " 10 00

Charles D. Bradley, of Laramie, 5 00

Enos Stutsmata, of Pembina, "10 00

Total, $86 00

All of which is respectfully SUDmitted.

ENOS STUTSMAN,
JOHN L. JOLLEY,
G. P. BENNETT,

Committee.

Mr. Jameson, frota select committee, consisting of the

Yankton county delegation, submitted the following report :

Mr. Speaker —Your committee, consisting of the Yank
ton county delegation, to whom was referred house file No. 42,

have had the same «nder consideration, and report the same

back, with the recommendation that the bill do pass.

SECOND READING OF HCUSE FILES.

House file No. 39, entitled A bill for an act to amend an

act entitled "An act to incorporate the City of Cheyenne,"
Was then taken up, and

Read a second time, and

On motion of Mr. Bradley,
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Referred to the committee on judiciary.

House file No. 40, entitled A bill for an act to change the

name of Charles Mix County,

Was then taken up, and

Read a second time, and

On motion of Mr. Somers,

Referred to a select committee of three.

The speaker appointed as such committee, Messrs. Somers,

Stutsman and La Roche.

House file No. 41, entitled A bill for an act to organize and

discipline the militia,

Was then taken up, and

Read a second time, and

On motion of Mr. Jolley,
Referred to the committee on military affairs.

House file No. 43, entitled A bill for an act to ptomote im

migration to the Territory of Dakota,

Was then taken Up, and

Read a second time, and

On motion of Mr. Bennett,

-Referred to a select committee of five.

The speaker named as such committee, Messrs. Bennett,

Curtis, Larson, i(Yankton,) Keegan and Gregory.

House file No. 44, entitled A bill for an act supplementary

and amendatory to "An act to establish a fence law."

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

?.eferreeUo the committee on agriculture.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun-

cil :

Council Chamber. )
Monday, Jan. 4th, 1869. j*

Mr. Speaker :— I am instructed to inform the house that

the council has this day appointed a committee, consisting of
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Messrs. Rossteuscher, Austin and Lewis, on the part of the
council, to act with a like committee on the part of the house,

to revise our revenue and fee laws, and report to one of tbe
houses by hill or otherwise.

A. F. SHAW,
Seeseetary.

REPORTED BACK BY COMMITTEE.

House file No. 31, entitled A bill for an act for the suppres
sion of the sale of spirituous liquors,

Reported back by the committee on engrossment,

Was then taken up for consideration,

Whereupon Mr. Brauch moved to indefinitely postpone the
bill.

The ayes and noes being called for by two members, were
ordered,

Pending which,

Jt being 11 o'clock, the hour designated by the house for the
consideration of the general order of the day, the speaker an

nounced the house in committee of the whole house in the gen-
eral order.

Mr. Jolley in the chair.

And after some time spent therein, tbe committee arose, and
through their chairman, reported that the house in committee

of the whole house had had under consideration the general
order, to-wit :

House file No. 22, entitled An act to prevent domestic ani
mals from running at large in the organized counties of this
Territory, and have instructed me to report the bill to the
house, with the recommendation that it be indefinitely post

poned.

Whereupon Mr. Brauch moved the adoption of the report.
Which motion was disagreed to.

Mr. Jolley moved to recommit the bill to a select committee

of one member from each county.
Which motion was agreed to.

Whereupon the speaker named as such committee, Messrs.
Jolley, Bennett, Larson, (Yankton,) Abbott, Somers, Gregory,
Bradley and Stutsman.
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Mr. Ricker moved that Mr. Jolley bo excused from acting

on said committee.

Which motion was disagreed to.

The question then recurred to the motion of Mr. Brauch to

indefinitely postpone house file No. 31, entitled A bill for an

act for the suppression of the sale of spirituous liquors,

And it being put,

It was decided in the negative.

Ayes 11 ; noes 11, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bradley, Brauch, Gregory, Jameson, Kee«

gan, Larson, (Clay,) Larson, (Yankton,) La Roche, Somers and

Stutsman.

Those who voted in the negative, were

Messrs. Bennett, Brooks, Clementson, Curtis, Eves, Hewlett,

Keith, Moulin, Ricker, Vinson and Mr. Speaker.

So the motion to indefinitely postpone was disagreed to.

Whereupon Mr. Gregory moved to lay the bill on the table.

The ayes and noes being called for by two members, and or

dered,

The motion was agreed to.

Ayes 13 ; noes 10, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bradley, Branch, Curtis, Gregory, Jame*

son, Jolley, Keegan, Larson, (Clay,) Larson, (Yankton,) La«

Roche, Somers and Stutsman.

Those who voted in the negative, were

Messrs. Bennett, Brooks, Clementson, Eves, Hewlett, Xeith,
Moulin, Ricker, Vinson and Mr. Speaker.

So the motion to lay the bill on the table, was agreed to.

THIRD READING OF DOUSE FILES.

House file No. 42. entitled A bill for an act to vacate cer

tain streets and alleys in "Withersoon's," Yankton, D. T.,
Reported back by select committee,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass V
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It was decided in the affirmative.

Ayes 18 ; noes 5, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Gre
gory, Hewlett, Jameson, Jolley, Keegan, Keith, Larson, (Clay,)
Larson, (Yankton,) La Roche, Moulin, Ricker, Stutsman and

Mr. Speaker.

Those who voted in the negative, were

Messrs. Clementson, Curtis, Eves, Somers and Vinson.

So the bill was passed.

The question then being on agreeing to the title of the bill,
and it being put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,
and request concurrence therein.

Mr. Jolley, from the committee on enrollment, submitted the

following report:

Mr. Speaker :—Your committee on enrollment have to re

port that they did, on Monday, January 4th, A. D. 1869, at

12 o'clock M., of said day, present to the Governor for his

approval,

House file No. 9, entitled An act to provide schools for the

Territory of Dakota ; also,

House file No. 19, entitled An act to encourage the plant"

ing and growing of timber ; also,

House file No. 21, entitled An act to prevent the firing of

woods, marshes and prairies ; also,

House file No. 25, entitled An act to provide for the parti

tion of lands.

The speaker then presented a communication from His Ex

cellency, the Governor, which was read as follows :

Son. (?. O. Moody, Speaker of the House of Representatives :

•Sir :— I have the honor to transmit herewith, house bill No.

18, entitled "An act defining the right of occupying claimants,

Executive Office,
Yankton, D. T., Jan. 4, 1869.
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prescribing the manner of enforcing the same and quieting the

titles of land so occupied," which I have approved and signed.

I am, Very Respeotfully,

Your Ob't Servant,

A. J. FAULK,
Governor.

On motion of Mr. Brauch,

The house adjourned.
Approved :

G. C. MOODY,

Attest : Speaksr.

Geo. I. Foster,

Chief Clerk.

THIRTIETH DAY.

House of Representatives, )
Tuesday, Jan. 5th, 1869. j"

The house met pursuant to adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Messrs. Haggin and Hamilton.

Mr. Schooler, member elect from Union county, being pres

ent, came forward and took the oath of office, which was ad>

ministered by the speaker.

The journals of the 2d and 4th insts. were then read and ap

proved.
The speaker then presented a communication from His Ex

cellency, the Governor, which was read as follows :

Executive Office, 1

Yankton, D. T., Jan. 5, 1869. /
Son» G. C. Moody, Speaker of the House of Representatives :

Sir :—I have the honor to transmit herewith, house bill No
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9, entitled "An act to provide schools for the Territory of Da
kota;" also,

House bill No. 19, entitled "An act to encourage tbe plant
ing and growing of timber ;" also,

House bill No. 25, entitled "An act to provide for the par-
tition of lands ;" also,

House file No. 21, entitled "An act to prevent the firing of

woods, marshes and prairies, which I have approved and signed.

I am, Very Respectfully,
Your Ob't Servant,

A. J. FAULK,
Governor.

- REPORTS OP COMMITTEES.

Mr. Jolley, from the committee on judiciary, submitted the

following report :

Mr. Speaker : —Your committee on judiciary have had un

der consideration council bill No. 10, entitled A bill for an act

to establish a code of criminal procedure for Dakota Territory,
and have instructed me to report the accompanying bill as a

substitute for said bill, and recommend its adoption, and that

the substitute bill do pass.

On motion of Mr. Bennett,

The report was adopted."

Mr. Jolley, from the committee on judiciary, submitted the

following reports

Mr. Speaker: —Your committee on judiciary have had

under consideration council bill No. 16, entitled A bill for an

act to amend an act entitled an act to establish the courts and

define the jurisdiction of justices of the peace, approved Jan
uary 4th, 1866 ; also

House file No. 35, entitled A bill for an act to regulate the

foreclosure of deeds of trust, mortgages and contracts for the

sale of real eastate ; and also,

House file No. 89, entitled A bill for an act to amend an act

entitled an act to incorporate the City of Cheyenne, and the

committee have instructed me to report the same back with the

recommendation that the bills do pass.
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NOTICES OF BILLS.

Mr. Bennett gave notice that he will on to-morrow, or some

subsequent day of the session, ask leave to introduce a bill en*

titled "An act to prohibit the importation of Texan, Cherokee

or Mexican cattle ; also, a bill entitled an act dividing the Ter

ritory of Dakota into council and representative districts, and

apportioning the councilmen and representatives therein.

INTRODUCTION OF BILLS.

Mr. Gregory, by consent, introduced house file No. 45, en*

titled A bill for an act to establish a Territorial library and

cabinet.

Read a first time, and

Ordered to a second reading.

Mr. Gregory, by consent, introduced house file No. 46, enti«

tied A bill for an act to vacate a portion of the alley running

through block No. 16, in "Witherspoon's," Yankton, D. T.

Read a first time, and

Ordered to a second reading.

CONSIDERATION OF MESSAGES FROM THE COUNCIL.

The communication from the council of Jan. 4th, relative to

a joint committee of the two houses in the matter of "our rev
enue and fee laws,"

Was then taken up for consideration,

Whereupon Mr. Bennett submitted the following resolution,

which was read considered and agreed to s

Resolved, That a committee of three be appointed by the

speaker, to act in conjunction with a similar committee on the

part of the council, to revise our revenue and fee laws, and re

port by bill or otherwise to one of the houses.

The speaker named as such committee i

Messrs. Bennett, Stutsman and Eves.

THIRD READING OF COUNCIL BILLS.

Council bill No. 10, (house substitute) entitled A bill for an

act to establish a code of criminal procedure, reported back

by the committee on judiciary.

Was then taken up, and

Read a third time.



144 HOUSE JOURNAL.

The question then being on its passage, and it being put
"shall the bill pass?"

It was decided in the affirmative.

Ayes 22 ; noes 2, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clenv
entson, Curtis, Eves, Gregory, Hewlett, Jameson, Jolley,
Keegan, Larson, (of Clay) Larson, (of Yankton) La Roche,
Moulin, Ricker, Schooler, Somers, Stutsman, and Mr. Vinson.

Those voting in the affirmative, were

Mr. Keith and Mr. Speaker.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief cleik acquaint the eouncil there
with, and request concurrence therein.

Council bill No. 16, entitled A bill for an act to amend an

act entitled an act to establish the courts and define the juris
diction of justices of the peace, reported back by the commit"

tee on judiciary.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass V

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-
mentson, Curtis, Eves, Gregory, Hewlett, Jameson, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,
Moulin, Ricker, Schooler, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

9
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Ordered, That th© chief clerk acquaint the council therewith.

THIRD READING OF HOUSE FILES.

House file No. 39, entitled A bill for an act to amend an act

entitled an act to incorporate the City of Cheyenne,

Reported back by the committee on judiciary,
Was then taken up, and

On motion of Mr. Bradley,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?'"

It was decided in the affirmative.

Ayes 24 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs, Abbott, Bennett, Bradley, Brooks, Braucb, Clem-

entson, Curtis, Eves, Gregory, Hewlett, Jameson, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Schooler, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there-
with, and request concurrence therein.

UNFINISHED BUSINESS,

House file No. 35, entitled A bill for an act to regulate the

foreclosure of deeds of trust, mortgages and contracts for thfe

sale of real estate.

Reported back by the committee on judiciary,

Was then taken up for consideration,

Whereupon Mr. Jameson moved that the further consider**

tion of the bill be indefinitely postponed.

Which motion was disagreed to.

Mr. Bradley submitted the following amendments to- the

bill, which were agreed to :



146 HOUSE JOURNAL.

Amendment 1—Section 1. The provisions of this act shall

not apply in any manner to, or effect actions heretofore com

menced, or proceedings heretofore had under any mortgage or

deed of trust, nor to any bonds or contracts heretofore given

for the sale of real property.

Amendment 2. That section 10 of this act be changed to

section 11.

On motion of Mr. Jolley,

The bill was considered engrossed.

COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the

council :

Council Chamber, 1

Tuesday, Jan. 5th, 1869. J
Mr. Speaker :^-I am instructed to inform the house that

the council has this day passed house file No. 34, A memorial

to Congress asking for an appropriation to construct a wagon

road from Fort Abercrombie down the Red River of the North ;

also,

House file No. 38, A bill for an act to prevent the obstruc-

tion or injury of highways and bridges, which bills are here

with returned;

W. S. SMITH,
Assistant Secretary.

Ordered, That the said bills be enrolled.

Council Chamber, 1

Tuesday, Jan. 5th, 1869. /
Mr. Speaker: —I am instructed to inform the house that

the council did, on the 31st day of December last, pass house

file No. 7, A bill for an act repealing chapter 47, of the Ter

ritorial laws of Dakota of 1862-3, and that the council did,

on the 4th inst., pass

House file No. 6, (substitute,) An act concerning lost goods

and estrays ; also,

House file No. 26, (substitute,) A bill for an act to divide

the township of Jefferson, in Union county, with amendments

attached, which bills, with amendments, are herewith returned.
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I am also instructed to inform the house that the council
did, on the 4th inst., pass council bill No. 14, A bill for the
relief of the poor, which bill is herewith transmitted, and the
concurrence of the house therein is respettfully requested.

W. S. SMITH,
Assistant Secretary.

On motion of Mr. Bennett,

House file No. 26, (substitute,) entitled A bill for an act to
divide the township of Jefferson, in Union county, returned
from the council with amendments,

Was then taken up for consideration, and

On motion of Mr. Bennett,
The amendments were concurred in.

Ordered, That the said bill be enrolled ; also, that

House file No. 7, entitled A bill for an act repealing chapter
47, of the Territorial laws of Dakota of 1862-3, and

House file No. 6, (substitute,) entitled An act concerning
lost goods and estrays, be enrolled.

Council bill No. 14, entitled A bill for the relief of the

poor,

Was then taken up, and

Head a first time, and

Ordered to a second reading.

Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

Whereas, The Hon. Secretary of the Territory has order
ed his messenger, while distributing stationery to the members
of this house, to withhold from the member from Pembina his

portion, or reasonable allowance of such stationery, and

Whereas, This house believes that said stationery was pur
chased for the useof all the members of this legislative assem

bly, without regard to locality, or opinion on railroad charters ;

therefore,

Resolved, That the chief clerk be instructed to addreBS a
note to the Hon. Secretary, S. L. Spink, respectfully request
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ing an explanation of the strange and utterly unaccountable
official conduct above alluded to.

On motion of Mr. Brauch,

Tbe house adjourned.

Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

THIRTY-FIRST DAY.

House op Representatives, 1

Wednesday, Jan. 6th, 1869. J
House met pursuant to adjournment, and was called to order

by

The speaker in the chair.

Prayer by the ohaplain.

Roll called.

Absent, Messrs. Haggin and Hamilton.

The journal of yesterday was read and approved.

presentation op petitions.

Mr. Vinson presented a petition from citizens of Clay coun
ty, asking that a portion of Clay county be detached from
Clay county and attached to Union county, which was

On motion of Mr. Bennett,

Referred to a select committee consisting of one member
from each county.

Messrs. Bennett, Larson (of Clay,) Larson (of Yankton,)
Abbott, Gregory, La Roche, Bradley and Stutsman, were
named as such committee.
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REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker : —Your committee on enrollment have ex

amined House file No. 34, entitled A " memorial to Congress,

for an appropriation to construct a wagon road from Fort
Abercrombie, down the Red River of the North, and find the

same correctly enrolled.

Mr. Ricker from the committee on agriculture, submitted the

following report :

Mr. Speaker :—Your committee on agriculture to whom

was referred house file No. 44, entitled "A bill for an act sup

plementary and amendatory to chapter 15, laws 1865-6 en

titled an act to establish a fence law," have had the same un

der consideration and have instructed me to report the same

back with the following amendment and recommend that the

bill as amended do pass :

1st, Strike out section five.

2d, Change section six to section five ; section seven to sec

tion six ; section eight to section seven ; section nine to sec4

tion eight ; section ten to section nine.

Strike out that portion of section between the words " ex

ceed
" in the first line, and the words " the wires

" in the third

line and insert in lieu thereof " sixteen feet apart, and by firm

ly securing thereto, four strands of common fence wire —with

wire or swing post eight feet from each post, firmly fastened to

the four strands of wire aforesaid."

On motion of Mr. Eves,

The report was adopted.

Mr. Jameson, from select committee, submitted the fol

lowing report :

Mr. Speaker —Your select committee, consisting of the

Yankton county delegation, have had under consideration,

council bill No. 20, and have instructed me to report the same

back, with the recommendation that the bill do pass.

Mr. Stutsman, from the select committee on house file No.

22, submitted the following report :
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Mr. Speaker : —Your select committee on house file No.

22, entitled " An act to prevent domestic animals from run

ning at large in the organized counties of this Territory,"
have agreed upon a substitute for the bill, and have instructed

me to report the same, with the recommendation that it be

adopted, and that the bill do pass.

On motion of Mr. Stutsman,

The report was adopted.

Mr. Bennett, from select committee, submitted the following

report :

Mr. Speaker :— Your select committee to whom was refer

red house file No. 43, entitled "A bill for an act to promote im

migration to the Territory of Dakota," have had the same

under consideration and have instructed me to report the same

back with the following amendments, and recommend their

adoption, and that the bill do pass.

On motion of Mr. Gregory,

The report was adopted.

Mr. Gregory, from the committee on engrossment, submitted
the following report :

Mr. Speaker :—Your committee on engrossment, to whom

was referred house file No. 35, entitled " An act to regulate the

foreclosure of deeds of trust, mortgages and contracts for the

sale of real estate, have instructed me to report the bill cor

rectly engrossed.
J. SHAW GREGORY,

Chairman.
INTRODUCTION OF BILLS.

Mr. Vinson, by consent, introduced house file No. 47, en

titled A bill for an act to provide for the auditing of the pub

lic accounts and to create a board of county auditors in each

organized county of Dakota Territory.
Read a first time, and

Ordered to a second reading.

Mr. Bennett introduced house file No. 48, entitled A bill for

an act to prohibit the importation of Texan, Cherokee or Mex

ican cattle.

Read a first time, and

Ordered to a second reading.
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Mr. Bennett introduced house file No. 49, entitled A bill for

an act dividing the Territory of Dakota into council and rep

resentative distriots, and apportioning the councilmen and rep

resentatives therein.

Read a first time, and

Ordered to a seoond reading,

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun

cil :

Council Chamber, \
Wednesday, Jan. 6th, 1869. /

Mr. Speaker :— I am instructed to inform the house that

the council did, on the 5th inst., pass house file No. 42, A bill
for an act to vacate certain streets and alleys in Witherspoon's

Yankton, D. T., which bill is herewith returned.

W. S. SMITH,
Assistant Secretary.

Ordered that the said bill be enrolled.

SECONDi READING OF COUNCIL BILLS.

Council bill No. 14, entitled A bill for the relief of the poor.

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the committee on ways and means.

THIRD READING OF COUNCIL BILLS.

Council bill No. 20, entitled An act to re-locate the Territo

rial road from Yankton to James River Bridge, reported back

by select committee,

Was then taken up, and"

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass V
It was decided in the affirmative.

Ayes 22 ; noes 2, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Hewlett, Jameson, Jolley, Kee
*9
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gan, Keith, Larson, (Clay,) Larsoo, (Yankton,) La Roche, Mou
lin, Ricker, Schooler, Somers, and Vinson,

Those who voted in the negative, were

Mr. Stutsman and Mr. Speaker.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith.

SECOND READING OF HOUSE FILES.

House file No. 45, entitled A bill for an act to establish a

Territorial library and cabinet.

Was then taken up, and

Read a first time, and

On motion of Mr. Gregory,
Referred to the committee on education.

House file No. 46, entitled a bill for an act to vacate a por
tion of the alley running through block No. 16, in " Wither-
spoon's" Yankton D. T.

Was then taken up, and

Read a second time, and

On motion of Mr. Gregory,
Referred to a select committee consisting of the Yankton

county members.

THIRD READING OF HOUSE FILES.

House file No. 35, entitled A bill for an act to regulate the
foreclosure of deeds of trust, mortgages and contracts for the
sale of real estates, reported as eorrectly engrossed.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put," shall the bill pass?"

It was decided in the affirmative.

Ayes V6 ; noes 8, as follows :

Those voting in the affirmative, were
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Messrs. Abbott, Bennett, Bradley, Brooks, Clementson,

Curtis, Eves, Hewlett, Jolley, Keith, Larson, (Clay,) Moulin,

Bicker, Somers, Stutsman and Vinson.

Those who voted in the negative, were

Messrs. Brauch, Gregory, Jameson, Keegan, Larson, (Yank»

ton,) La Roche, Schooler and Mr- Speaker.

So the bill was passed.

The question then being on agreeing tp its title, and it being

pnt,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there

with, and request concurrence therein.

House file No. 22, (substitute) entitled An act to prohibit all

domestic animals from running at large in tho organized coun

ties of this Territory, reported by select committee.

Was then taken up, and

On motion of Mr. Jolley,

Considered engrossed, and

Bead a third time.

The question then being on its passage, and it being put,

"shall the bill pass ?"

It was decided in the negative.

Ayes 10 ; noes 14, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Curtis, Eves, Gregory, Jolley,

Keegan, Moulin, Stutsman and Mr. Speaker.

Those who voted in the negative, were

Messrs. Bradley, Brooks, Brauch, Clementson, Hewlett,

Jameson, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Ricker, Schooler, Somers and Vinson.

So the bill was not passed.

House file No. 44, entitled A bill for an act supplementary

and amendatory to an act to establish a fence law, reported

back by the committee on agriculture.

Was then taken up, and

On motion of Mr. Bennett,

Considered engrossed, and

Read a third time.
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The question then being on its passage, and it being put,

"shall the bill pass?"
It was decided in the affirmative,

Ayes 24, noes none ; as follows j

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

"entson, Curtis, Eves, Gregory, Hewlett, Jameson, Jolley, Kee-

:gan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Schooler, Somers, Stutsman, Vinson and Mr.
Speaker.

None voting in the negative,

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.'

House file No. 43, entitled A bill to promote immigration
into the Territory of Dakota, reported back hy select com

mittee.

Was then taken up, and

On motion of Mr. Gregory,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative,

Ayes 20 ; noes 4, as follows ;

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brauch, Clementson,

Gregory, Hewlett, Jameson, Jolley, Keegan, Keith, Larson,

(Clay.) Larson, (Yankton,) La Roche, Moulin, Ricker, Somers,

Stutsman, Vinson and Mr. Speaker.
Those who voted in the negative, were

Messrs. Brooks, Curtis, Eves and Schooler.

So the bill was passed.

The question then being an agreeing to its title, and it being

put,
The title was agreed to.
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Ordered, That the chief clerk acquaint the council there-;

-with, and request concurrence therein.

Mr. Stutsman, by consent, submitted the following resolu*

tion, which was read considered and agreed to s

Resolved, That the select committee on council bill No. 23t
be instructed to report the same back to the house to-morrow,
when the order for reports from select committees be called..

On motion of Mr. Larson of Yankton,

The house adjourned.
Approved :

Q. C. MOODY,
Attest : Speaker*

Geo. I. Foster,

Chief Clerk.

THIRTY-SECOND DAY.

House of Representatives, >

Thursday, Jan. 7th, 1809. Jf

The house met pursuant to adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Mr. Haggin.

The journal of yesterday was read and approved.

COMMUNICATION FROM THE GOVERNOR.

The speaker then presented a communication from His Ex*

cellency, the Governor, which was read as follows :

Executive Office, 1

Yankton, D. T., Jan. 6, 1869. /
Son. Gr. C. Moody, Speaker of the House of Representatives?

Sir :—I have the honor to transmit herewith, house bill No.

34, entitled "A memorial to Congress for an appropriation to
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construct a wagon road from Fort Abercrombie down the Red
River of the North," which 1 have approved and signed.

I am, Very Respectfully,
Your Ob't Servant,

"
A. J. FAULK,

Groverri'df.

REPORTS OF .
COMMITTEES,

Mr. Brauch, from the committee on towns and counties, sub

mitted the following report :

Mr. Speaker ;—Your committee on towns and counties, to

trhom was referred house file No. 29, entitled An act specify

ing the manner of subdividing counties into townships, and for
other parposes, have had the same under consideration, and beg

leave to Teport it back, with recommendation that the bill be

indefinitely postponed ; also,

House ifile No. 33, entitled A bill for an act providing for

township organization, is herewith returned without recom

mendation.

JACOB BRAUCH,
Chairman.

On motion of Mr. Brauch,

The report was adopted.

Mr. Jolley, from the committee on enrollment, submitted the

"following report :

Mr. Speaker:;; —Your committee on enrollment have to

report that they did, at 12 o'clock M., on Wednesday, Janua
ry 6, 1869, present to the Governor for his approval, house

file No. 34, entitled A memorial to Congress for an appropria
tion to constract a wagon road from Fort Abercrombie down

the Red River of the North.

Mr. Jameson, from select committee, submitted the follow

ing report :

Mr. Speaker :—Your select committee, consisting of the

Yankton county delegation, have had under consideration

council bill No. 23, and have instructed me to report the same

back with recommendation that the bill do pass.
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Mr. Ricker, from the speoial committee, consisting of the

Clay county delegation, submitted the fallowing report :

Mr. Speaker : —Your special committee, consisting of the

Clay county members of this house, have had under considera

tion house file No. 36, entitled A bill for an act authorizing

the board of county commissioners of Clay county, Territory
of Dakota, to levy and collect a tax to build a bridge aetoss

the Vermillion River, and have instructed me to repeat the

accompanying bill as a substitute for said bill, and recommend

its adoption, and that the substitute bill do pass.

On motion of Mr. Eves,

The report was adopted.

MOTIONS AND RESOLUTIONS.

Mr. Bennett moved to reconsider the vote by which house

file No. 44, A bill for an act supplementary and amendatory

to "An act to establish a fence law/'
Was passed on the 6th inst.

Which motion was agreed to.

On motion of Mr, Curtis,

Messrs. Eves and Hamilton were excused for non- attendance-

on Saturday last, an account of" sickness.

THIRD READING OF COUNCIL BILLS.

Council bill No. 23, entitled A bill to incorporate the city of

Yankton, Dakota Territory,
Reported back by select committee,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
*' shall the bill pass ?"

It was decided in the affirmative.

Ayes 25 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Cle-
mentson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La
Roche, Moulin, Ricker, Schooler, Somers, Stutsman, Vinson

and Mr. Speaker.
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None voting in the negative.

So the bill Was passed.

The question then being on agreeing to its title, and it being

-pot.
The title was agreed tok

Ordered, That the chief clerk acquaint the council there"

with.

SECOND READING OF HOCSK FILES.

House file No. 48, entitled "A bill for an act to prohibit the

importation of Texan, Cherokee and Mexican cattle,"

Was then taken up, and

Head a second time, and

On motion of Mr. Bennett,

deferred to the committee on agriculture.

House file No. 49, entitled A bill for an act dividing the Ter

ritory of Dakota into council and representative districts, and

apportioning the councilmen and representatives therein,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the committee on elections*

THIRD READING OF HOUSE FILES.

House file No. 86, (substitute,) entitled An act authorieing
the county commissioners of each county in this Territory, to

Jevy a tax for bridges,

Reported back by select committee,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 23 ; noes 2, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Curtis,

Eves, Gregory, Hamilton, Hewlett, Jameson, Jolley, Keegan,
Keith, Larson, (of Yankton) La Roche, Moulin, Ricker,

Schooler, Somers, Stutsman, Vinson and Mr. Speaker.
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Those who voted in the negative, were

Messrs. Clementson and Larson, (Clay.)

So the bill was passed.

The question then being on agreeing to its title, ani it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

Mr. Jolley moved to recommit the vote last takett, and moved

to lay the motion to recommit on the table.

Which latter motion was agreed to.

UNFINISHED BUSINESS.

House file No. 33, entitled A bill for an act jHwrieKog for
township organizations,

Reported back by the committee on towns- tmi etHHvties,.

without recommendation,

Was then taken up, ahd

On motion of Mr. Vinson,

Recommitted to a select committee consisting: of t&e Union

county members.

COMMUNICATIONS FROM THE COUTJCW.,

The following communications were received from the t*w>
cil:

Councii; Chamber, >

xliursday, Jan, 7th, 18G9. y

Mr. Speaker : —I am instructed to inform the house that

the council did, on the 6th inst., pass house file No. 23, An act

defining the action of mandamus, and prescribing the practice
thereof; also,

House file No. 39, A bill for an act to amend an act entitlcd-
an act to incorporate the City of Cheyenne, which bills are

herewith returned.

I am also instructed to inform the house that the council did,

on the 6th inst., concur in house substitute to council bill No.
10, A bill to establish a code of criminal procedure.

W. S. SMITH,
Assistant Secretary.

Ordered, That said house files be enrolled.
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Council Chamber, >

Thursday, Jan. 7th, 1869. /
M.R Speaker: —I am instructed to inform the house that

the council did, on this day, pass council bill No. 26, A me

morial to Congress asking a land grant to aid in, the construc

tion of a railroad from Yankton to Columbus, which bill is

herewith transmitted and the concurrence of the house respect

fully requested therein, . .

W. S, SMITH,
Assistant Secretary.

On motion of Mr. Stutsman,

Council bill No. 26, entitled A memorial to Congress asking

aland grant to aid in the construction of a railroad from

Yankton to Columbus,

Was then taken up, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a first, second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 19 ; noes 3, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis, Eves,
Hamilton, Hewlett, Jameson, Jolley, Keith, Larson (Clay,)
Larson, (Yankton,) La Roche, Moulin, Ricker, Schooler, Stuts

man and Mr. Speaker.

Those who voted in the negative, were

Messrs. Keegan, Somers and Vinson.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put,

The title was agreed to.
On motion of Mr. Jolley,
The house adjourned.

Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,
Chief Clerk.

10
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THIRTY^-THIRD DAY.

House oe Representatives, \
Friday, Jan. 8th, 1869. £

The bouse met pursuant to. adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Boli called.

None absent.

The journal of yesterday was read, and approved";

REPORTS OE COMMITTEES.

Mr. Jolley,. from the committee on enrollment, submitted the

following report :

Mr. Speaker::—Your committee on enrollment hare exam

ined house file No. 6, entitled An act concerning lost goods

and cstrays : also,

House file No. 7, entitled An act repealing chapter 47, of the

general laws of Dakota, of 1862^3 ; also,

House file No. 42, entitled An act to vacate eertain streets

and alleys in "Witherspoon's" Yankton, Dakota Territory,

and have instructed rae to report said. bills as correctly enrolled.

Mr. Gregory, from the committee on education, submitted

the following report :

Mr. Speaker :—Your committee on education, to whom was

referred house file No. 45, entitled An act to establish a Ter»

ritorial library and cabinet, have had the same under consid

eration, and have directed me to report the same back, with

the recommendation that the bill do pass.

J. SHAW GREGORY,
Chairman^
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On motion of Mr. Bradley,
The report was adopted.

Mr. Bicker, from the committee on agriculture, submitted

the following report :

Mr. Speaker Your committee on agriculture, to whom

was referred house file No. 48, entitled a bill for an act to pro*

hibit the importation of Texan, Cherokee or Mexican cattle,

have had the Same under Consideration and have instructed me

to report the accompanying bill as a substitute for said bill,
and recommend its adoption, and that the substitute bill do

pass.

On motion of Mr. Eves,

The report was adopted.

Mr. Jameson, from select committee, consisting of the Yank
ton county members, submitted the following report :

Mr. Speaker : —Your select committee, consisting of the

Yankton county members, have had under consideration house

file No. 46, entitled A bill for an act to vacate a portion of the

alley running through block No. 16, in t'Witherspoon's,"
Yankton, D. T., and have instructed me to report the same

back, with the recommendation that the bill do pass.

Mr. Bennett, from select committee, to whom was referred

the petition of B. W. Hill and others, submitted the following

report :

Mr. Speaker : —Your select committee, to whom was re

ferred the petition of B. W. Hill, T. F. Hill, James Cairn,

Alfred Horner, Alfred Vergira and others, praying that that

portion of Clay county, known as the pan-handle, be attached

to Union county, and have instructed me to present a bill in

accordance with the prayer of the petitioners.

G. P. BENNETT,
Chairman.

INTRODUCTION OF BILLS. •

Mr. Somers, by consent, introduced house file No. 50, enti«

tied A memorial to Congress asking for the survey of the ?a«

cated portion of the Fort Randall military reserve.

Read a »first time, and

On motion of Mr. Brooks,
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The rules were suspended, and under the operation thereof,

the bill was

Bead a second and third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 26 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett,' Bradley, Brooks, Brauch, Cle-

mentson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,

Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Rickey Schooler, Somers,

Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there

with, and request concurrence therein.

Mr. Bennett introduced house file No. 51, entitled A bill

transferring certain lands from the jurisdiction of Clay to

Union county.

Read a first time, and

Ordered to a second reading.

SECOND READING OF HOUSE FtLES.

House file No. 47, entitled A bill for an act to provide for

the auditing of the public accounts and to create a board of

county auditors in each organised county of Dakota Territory,
Was then taken up, and

Read a second time, and

On motionof Mr. Bennetty

Indefinitely postponed.

THIRD READING OF HOUSE FILES.

House file No. 45, entitled A bill for an act to establish a

Territorial library and cabinet.
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Reported back by the committee on education,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative,

Ayes 22 ; noes 4, as follows :

- Those Toting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Curtis,

Eves, Gregory, Haggin, Hamilton, Jameson, Jolley, KeegaD,

Keith, Larson, (Yankton,) La Roche, Moulin, Ricker, Schooler,

Somers, Stutsman and Mr. Speaker.
Those who voted in the negative, were

Messrs. Clementson, Larson, (Clay,) Hewlett and Vinson.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

House file No. 46, entitled a bill for an act to vacate a por.
tion of the alley running through block No. 16, in " Wither-
spoon's" Yankton D. T.

Reported back by select committee, consisting of the Yank
ton county members,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

<lshall the bill pass?"
It was decided in the affirmative.

Ayes 26 ; noes none, as follows:

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem

entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,
Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Ricker, Schooler, Somers,

Stutsman, Vinson and Mr. Speaker.
None voting in the negative.

So the bill was passed.
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The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there-
with, and request concurrence therein.

House file No. 48, (substitute,) entitled A bill for an act to

prohibit the importation of Texan, Cherokee or Mexican cat

tle, into the Territory of Dakota.

Reported back by the committee on agriculture,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 21 ; noes 5, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Haggin, Hewlett, Jameson, Jolley, Kee-

gan, Keith, Larson, (Olay,) Larson, (Yankton) La Roche,

Moulin, Ricker, Vinson and Mr. Speaker.

Those who voted in the negative, were

Messrs. Gregory, Hamilton, Schooler, Somers and Stuts

man.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there

with, and request concurrence therein.

UNFINISHED BUSINESS.

House file No. 44, entitled A bill for an act supplementary

and amendatory to "An act to establish a fence law."

Was then taken up,

Whereupon Mr. Bennett submitted the following amend

ment, which was agreed to :

Strike out section one and insert in lieu thereof, the fol

lowing:
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Sec. 1. That a fence, constructed by placing the end of

posts firmly in the ground, not to exceed twelve feet apart,
and by firmly seouring thereto oa board or pole at the top,

and three strands of oommon fence wire below, or by placing
the end of posts firmly in the ground, not to exceed sixteen

feet apart, and by firmly securing thereto four strands of com

mon fence wire, with a swing post half way between the stand

ing posts, the wires to be not more than twelve inche3 apart on

the posts, and the lower wire to be not more than twenty inch

es above the average surface of the ground, along each joint
or length of fence, the top of said fence shall not be less than

four and a half feet above the average surface of the ground.
On motion of Mr. Bennett,

The bill was considered engrossed, and

Bead a third time.

The question then being on its passage, and it being put,
" shall the bill pass V

It was decided in the affirmative,

Ayes 26, noes none ; as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Braueh, Clem-
entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,

Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,
(Yankton,) La Roche, Moulin, Ricker, Schooler, Somers,
Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Your committee on enrollment have to

report that they did, at 11 o'clock A. M., on Friday, Janua
ry 8, 1869, present to the Governor for his approval, house

file No. 6, entitled An act concerning lost goods and estrays ;

also,
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House file No. 7, entitled An aot repealing chapter 47, of

the General laws of Dakota of 1862-3 ; also,

House file No. 42, entitled An aot to vacate oertain streets

and alleys in "Withersoon's," Yankton, Dakota Territory.

COMMUNICATIONS FROM THB COUNCIL.

The following communications were received from the

council :

Mr. Speaker :—I am instructed to inform the house that

the council has this day passed council bill No. 27, An act de

fining the boundaries of the different counties in the Territory,

which bill is herewith transmitted, and the concurrence of the

house therein respectfully requested.

W. S. SMITH,
Assistant Secretary:.

Ma. Speaker : — I am instructed to inform the house that

the council did, on the 6th inst., pass council bill No. 13, A
bill for an act to reorganise the judicial districts of this Ter

ritory, and fixing the time for holding the courts in the same,

which bill is herewith transmitted and the concurrence of the

house respectfully requested therein*

Council Chamber,
Friday, Jan. 8th, 1869.

Council Chamber,
Friday, Jan. 8th, 1869.

W. S, SMITH,
Assistant Secretary.

On motion of Mr. Somers,

The house adjourned.
Approved :

G. C. MOODY,

Attest :

Geo. I. Foster,
Chief Clerk.

11*
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THIRTY-FOURTH BAY.

House of Representatives, 1

Saturday, Jan. $th, 1869. J
House me"t pursuant to adjournment, cad was called to or-

d«r by
The speaker in the chair.

Prayer by the chaplain.
Roll called.

Members all present.

The journal 'of yesterday was read and approved.

The speaker then presented a communication From His Ex
cellency, the Governor, which was read as follows :

Executive Office, 1

Yankton, D. T., Jan. 8, 1869. /
Hon. C. Moody, Speaker of the House of Representatives ;

Sir r*—I have the honor to transmit herewith, house bill No.
6, entitled *' An act concerning lost goods and estrays," also

House bill No. 7, entitled "An act repealing chapter 47 of
the general laws of Dakota 1862-3," also

House bill No. 42, entitled "An act to vacate certain streets

and alleys in " Witherspoon's Yankton," Dakota Territory,"
which I have approved and signed.

I am, Very Respectfully,
Your Ob't Servant,

A. J. FAULK,
Grovernor.

The speaker then presented a communication from the Su

perintendent of Public Instruction, which was read as follows :

Office SU!p't. Public Instruction, \
Yankton, D. T., Dec. 21, 1868. ]*

Hon. 0-. C. Moody, Speaker of the House of Representatives :

Sir :—I herewith present to your Hon. body, the annual re

port of the Superintendent «f Public Instruction for Dakota,

for the year 1868.
Respectfully Yours,

JAMES S. FOSTER,
«9agrt. Pub. Inst. DakoH Ter.
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On motion of Jtr. Stutsman,

Ordered, That 500 copies of svii report te 'printed for the

use of the members of this house.

REPORTS OF COMMITTEES.

Mr. Bennett, from the committee on ways and means, sub»

mitted the following report :

Mr. Speaker: — four committee on ways and means to

■whom was referred council bill No. 14, entitled "A bill for the

relief of the poor," have had the same under consideration, and

have instructed me to report it back and recommend its pas

sage.

G. P. BENNETT,
Chairman.

*On motion of Mr. Brooks,

The report was adopted.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Your committee on enrollment have ex

amined house file No. 28, entitled An act defining the action

of mandamus, and prescribing the practice therein ; also

House file No. 88, entitled An act to prevent the obstruc

tion or injury of highways and bridges, also

House file No. 26, entitled An act to divide the township

of Jefferson, in the county of Union, also

House file No. 39, entitled "An act to amend an act to in

corporate the City of Cheyenne," and have instructed me to

report the same as correctly enrolled.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Brooks,

Mr. Haggin was excused for non-attendance, on account of

sickness.

INTRODUCTION OF BILLS.

Mr. Jameson introduced house file No. 52, entitled A bill

for an act to amend section 16 of chapter 19, of the session

jaws of 1867-8.

Eead a first tune, and

On motion of Mr. Jameson,
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The rules were suspended, and under the operation thereof,

the bill was

Bead a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 22 ; noes 4, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-
entson, Curtis, Eves, Haggin, Hamilton, Hewlett, Jameson,,

Jolley, Keith, Larson, (Yankton,) La Roche, Moulin, Bicker*
Schooler, Stutsman, Vinson and Mr. Speaker.

Those who voted in the negative, were

Messrs, Gregory, Keegan, Larson, (Clay) and; Somers.

So the bill was passed.

The question then being on agreeing to its title,, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the cowacil therewith,

and request concurrence therein.

Mr. Jolley in the chair.

Mr. Moody, by consent, introduced house lie No. 53, entitled

A bill for an act to provide for the service of processes in coun

ties where no district courts aro held, and for other purposes..

Read a first time, and

On motion of Mr. Moody,

The rules were suspended, and under the operation thereof;,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,

«<shall the bill pass?'1

It was decided in the affirative.

Ayes 25 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Brooks, Brauch, Clementson,

Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett, Jameson,

Jolley, Keegan, Keith, L.ars.on, (Clay,) Larson, (Yankton,) La



HOUSE JOURNAL. 171

Roche, Moulin, Ricker, Schooler, Sonars, Stutsman,. Vinson
a.iad Mr. Speaker.

None voting in the negative,

So the bill was not passed.

The question then being on agreeing to its titfo,and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there*
•with, and request concurrence therein.

The speaker in the chair.

FIRST BEADING OF COUNCIL. BILLS*.

Council bill No. 13, entitled A bill for an act to re-organ*
ize the judicial districts of this Territory, and fixing the time

for holding the courts in the same.

Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 27, entitled An acij defining the boundaries
of the different counties in the Territory of Dakota, and ap

portioning the representation therein.

Was then taken up, and

Read a third time.

Whereupon Mr. Brauch moved that the rules be suspended,

and the bill

Read a second time.

Which motion was disagreed to.

The biU waa then ordered to a second reading.

THIRD READJNG OF COUNCIL BILLS.

Council bill No. 14, entitled A bill for the relief of the poor*

reported back by the committee on ways and means..

Was then taken. up, and

Read a third time.

The question then being on, k& passage,. and it being put,,
" shall the bill pass ?"

It was decided in the affirmative.
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Ayes 24; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Brooks, Brauch, Clementson, Cur
tis, Eves, Gregory, Haggin, Hewlett, Jameson, Keegan, Keith,
Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin, Ricker,
Schooler, Somers, Stutsman, Vinson »nd Mr. Speaker.

None voting in the negative,
So the bill was passed.

The question then being on agreeing to Its title, and it being
8>ut,

The title was agreed to.

-Ordered, That the chief clerk acquaint the council therewith.

SECeND READING OF HOUSE TILES.

House file No. 57, entitled A bill transferring certain lands
from the jurisdiction of Clay county, to Union -county.

Was then taken up, and

Read a second time.

"Whereupon Mr. Bennett moved that the rates be suspended,
aDd under the operation thereof, the bill be read a third time,
and put upon its passage.

Which motion was disagreed to.

The bill was then ordered to a third reading,

Mr. Ricker moved that the house do now adjourn.
The ayes and noes being called for by two memfeers, and or<

-dered,

And the question being put.

It was decided in the negative,

Ayes 10 ; noes 15, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Eves, Gregory, Hampton, Jolley, Keegan,
Larson, (Clay,) La Roche, Moulin and Ricker.

Those who voted in the negative, wero

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis, Hag-
gta, Hewlett, Jameson, Keith, Larson, (Yankton,) Schooler,
Somers, Stutsman, Vinson and Mr. Speaker.

So the motion to adjourn was disagreed to.
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COMMUNICATIONS FROM THE COUNCIL.

The following communications were received bom ike coun
cil :

Council Chamber, 1

Saturday, Jan. 9th, 1869. J
Mr. Speaker ;— I am instructed to inform the house that

the council has this day passed council bill No.. 24, A bill for

an act to prohibit certain male animals from running at large.

I am also instructed toinform the house that the council has<

this day passed house file No. 50, A memorial to Congress,

asking for the survey of the vacated portion of Fort Randalk

military reserve, which bill is herewith returned.

I am also instructed to inform the house thai the council-

did, on the 9th inst., pass house file No. 14, A bill for an act

repealing the charter of the Dakota & Northwestern Railroad*

Company, with amendments attached, which bill: is herewith re*

turned.
W. S. SMITH,

Assistant Secretary*

Council Chamber, 1

Saturday, Jan. 9th, 1869* /
Mr. Speaker :— I am instructed to inform the house that

the council did, on the 9th inst., pass house file No. 27, A me

morial to Congress asking for the creation of an additional
land district on the Missouri river, in Dakota Territory, with

amendments attached, which bill is herewith returned, and the

concurrence of the house in said amendments is respectfully

requested.
W. S. SMITH,

Assistant Secretary.

Council Chamber, \
Saturday, Jan. 9th, 1869. /

Mr. Speaker :—I am instructed to inform the house that

the council has this day, pass council bill No. 31, A me

morial to Congress asking for a grant of land to aid in the-

construction of theM. & M. R. R.,which bill is herewith trans

mitted, and the concurrence of the house respectfully request

ed therein.
W.S.SMITH,

Assistant Secretary.
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On motion of Mr. Bennett,

Council bill No. 81, entitled A memorial to Congress asking

for a grant of land to aid in the construction of the M. & M.

R. R.,
Was then taken up, and

Read a first time, and

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,
" shall tire bill pass ?v

'
It was decided in the affirmative.

Ayes 28 ; noes 1
, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Brooks, Brauch, Clementson, Cur

tis, Eves, Gregory, Hamilton, Hewlett, Jameson, Jolley, Kee«

gan, Keith, Larson (Clay,) Larson (Yankton,) La Roche, Mou»

lin, Ricker, Schooler, Stutsman, Vinson and Mr. Speaker.
Mr. Somers voting in the negative.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put,

The title was agreed to.

'Ordered, That the chief clerk acquaint the council therewith.
On motion of Mr. Stutsman,

Council bill No. 24, entitled A bill for an act to prohibit cer

tain male animals from running at large,
Was then taken up, and

Read a first time, and

Ordered to a second reading.

On motion of Mr. Bennett,

House file Noi. 14, entitled A bill for an act repealing the

charter of the Dakota & Northwestern Railroad Company, re

turned from the council amended,

Was then taken up, and

On motion of Mr. Bennett,

The amendments were concurred in*

...J
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Ordered, That the said bill be enrolled.

On motion of Mr. Somers,

House file No. 27, entitled A memorial to Congress asking
for the erection of an additional land district on the Missouri

river, in Dakota Territory, returned from the council amended,

Was theo taken up, and

On motion of Mr. Sumers,

The amendments were concurred in.

Ordered, That the said bill be enrolled.

It wa« also ordered that house file No. 50, entitled A memo*

rial to Congress asking for the surrey of the vacated portion
of Fort Randall military reserve, returned from the council,
be enrolled.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment, have to

report that they did, at 11 o'clock a. m., Saturday, Jan. 9th,

1869, present to the Governor for his approval, house file No.

23, entitled An act defining the action of mandamus and pre

scribing the practice therein, also

House file No. 38, entitled An act to prevent the obstruc*

tion or injury of highways and bridges, also

House file No. 39, entitled An act to amend an act to incor

porate the city of Cheyenne, also

House file No. 26, entitled An act to divide the township of

Jefferson, in the county of Union.

On motion of Mr. Bennett,

The house adjourned.
Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.
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THIRTY-SIXTH BAY.

House, of Representatives, V
Monday, Jan. llth, 1869. p.

The house met pursuant to adjournment, and* was called; to

order by

The speaker in the chair..

Prayer by the chaplain..

Roll called.

Absent, Mr- Haggin.
The journal of the 9th inst; was then read and approved.

PETITIONS AND COMMUNICATIONS.

The speaker then presented a communication from His Ex

cellency, the Governor, which was read as follows :

Executive Office, 1

Yankton, J>. T., Jan. 9, 1869. J
Son. Gr. C. Moody, Speaker of the House of Representatives :

Sir :—I have the honor to transmit herewith, house bill No.

23, entitled "An act defining the action of. mandamus, and

precribing the practice therein ;" also,

House bill No. 38, entitled "An act to prevent the obstruc

tion or injury of highways and bridges ;"■ a-lso,

House bill No. 39, entitled "An act to amend an act to in

corporate the City of Cheyenne," which I have signed and ap

proved.
I am, Very Respectfully,

Your Ob't Servant,

A. 3, FAULK,
Governor.

Mr. Bradley presented? a communication from the mayor and

aldermen of the City of Cheyenne, which was read as follows:

To the Honorable the Legislature of the Territory of Dakota :

The undersigned, the mayor and board of aldermen of the

City of Cheyenne, would respectfully represent, that the char

11
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ter under which the citizens of this place was organized into a

body corporate for municipal purposes, is entirely inadequate

to the purpose.

Drafted at a time of sudden emergency, when the advent of
the U. P. R. R. impulsively brought a number of people from

all parts of the world, as temporary residents of this place ;

we are aware that your Honorable body had not a sufficient

time in which to consider the requirements of our people, and

the thorough adaptability of a charter as their rule of local

government. We would therefore, most respectfully request

that you will, before you adjourn, and with a sufficient time

for them to receive the executive consideration, pass the

amendments recommended by the city council, as barely calcu

lated to attain the end in view, the raising of revenue, (as the

only means in our power at present is derived from tax on sa

loons and fines of criminals)— and the means of consolidating

our floating indebtedness, together with an additional officer,

as a legal adviser in adopting the ordinances necessary for our

government, to the charter which defines and limits them, and

for the performance of other duties common to a city attorney.

We request these few amendments, with a full knowledge

that your Honorable body, has but a short time, within which

to consider and act upon the legislation required.

Respectfully,
W. H. SLAUGHTER,

Attest : Mayor.

Edward Open,

City Clerk.

REPORTS OF COMMITTEES.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker : —Your committee on enrollment have exam

ined house file No. 14, entitled An act repealing the- charters of

the Dakota & Northwestern Railroad Company and Missouri

River & Niobrara Valley Railroad Company ;. also,

House file No. 27, entitled A memorial to. Congress, asking

for the creation of an additional land, d&stsict on the Missouri

river in Dakota Territory \ also.,,



178 HOUSE JOURNAL.

House file No. 50, entitled A memorial to Congress asking

for the survey of the vacated portion of the Fort Randall

military reserve, and find the same correctly enrolled.

Mr. Bennett, from select committee, submitted the following

report :

Mr. Speaker: —Your joint committee appointed to exam*

ine the revenue and fee laws of this Territory, with instruc

tions to report by bill, or otherwise, ask leave to report that

they have agreed on bills, which are introduced for the con

sideration of the council, your committee recommend that the

bills do pass.

CHAS. F. ROSSTEUSCHER,
Oh'n on thepart of Council.

G. P. BENNETT,
Ch'n on thepart of Souse.

Joint Com.

INTRODUCTION OF BILLS.

Mr. Stutsman, by consent, introduced house file No. 54, en

tiled A bill for an act supplementary to an act entitled an act

in relation to townsites, entered as such under the act of Con*

gress, approved December 18, 1869.

Read a second time, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass ?"

It was decided in the affirative.

Ayes 25 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La.
Roche, Moulin, Ricker, Schooler, Somers, Stutsman, Vinson
and Mr. Speaker.

None voting in the negative,

So the bill was not passed.
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The question then being on agreeing to its title, and it being
put,

The title was agreed to.

_
Ordered, That the chief clerk acquaint the council there

with, and request concurrence therein.

Mr. Bradley, by consent, introduced house file No. 55, enti
tled A bill for an act authorizing the City of Cheyenne to fund

its floating debt.

Read a first time, and

On motion of Mr. Bradley,
Read a second time, and

Referred to a select committee of three.

Messrs. Bradley, Eves and Brooks were named as such com

mittee.

Mr. Brooks in the chair.

Mr. Moody, by consent, introduced house file No. 56, entitled

A bill for an act providing for the holding of special terms of

the district courts, and for other purposes.

Read a first time, and

On motion of Mr. Moody,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,
«« shall the bill pass?"

It was decided in the affirmative,

Ayes 25, noes none ; as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)

La Roche, Moulin, Ricker, Schooler, Somers, Stutsman, Vin

son and Mr. Speaker.

None voting in the negative.

So the bill was passed.
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The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

The speaker in the chair.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun

cil:
Council Chamber, 1

Monday, Jan. 11th, 1869. /
Mr. Speaker: —I am instructed to inform the house that

the council did, on the 9th inst., pass council bill No. 18, A

bill relative to county commissioners and county clerks ; alsoi

Council bill No. 28, A bill to regulate the fees of certain offi

cers, which bills are herewith tranmitted, and the concurrence

of the house respectfully requested therein.

W. S. SMITH,
Assistant Secretary.

first reading of council bills.

Council bill No. 18, entitled A bill relative to county com

missioners and county clerks,

Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 28, entitled A bill to regulate the fees of

certain officers,

Was then taken up, and

Read a first time, and

Ordered to a second reading,

second reading of council bills.

Council bill No. 13, entitled A bill for an act to reorgan

ize the judicial districts of this Territory, and fixing the time

for holding the courts in the same,

Was then taken up, and

Read a second time, and

On motion of Mr. Keegan,
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Referred to a committee of three, with instruction to report
;o-morrow.

Messrs. Keegan, Bennett and Brauch were named as such

:ommittee :

Council bill No. 24, entitled A bill to prevent certain male

inimals from running at large,

Was then taken up, and

Read a second time, and

On motion of Mr. Bennett,

Referred to the committee on judiciary.

Council bill No. 27, entitled An act defining the boundaries

of the different counties in the Territory of Dakota, and for

other purposes,

Was then taken up, and

Read a second time.

Mr. Jolley in the chair.

Mr. Moody submitted a substitute bill, as an amendment

thereto, and moved its adoption.

Whereupon Mr. Stutsman moved that the house do now ad

journ.

The ayes and noes being desired by two members, were

ordered,

And it being put,

It was decided in the negative,

Ayes 11 ; noes 14, as follows:

Those voting in the affirmative, were

Messrs. Abbott, Eves, Gregory, Hamilton, Jolley, Keegan,

La Roche, Moulin, Ricker, Somers and Stutsman.

Those who voted in the negative, wero

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson, Cur

tis, Hewlett, Jameson, Keith, Larson, (Clay,) Larson, (Yank

ton,) Schooler, Vinson and Mr. Speaker.

So the motion to adjourn was disagreed to.

Mr. Stutsman arose to a point of order, as follows :

That the substitute bill can not be moved as an amendment

to the original bill on its second reading, when the said bill has

not been referred to a committee.
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Which point the chair, (Mr. Jolley, of Clay,) decided as

well taken.

Whereupon Mr. Moody appealed from the decision of the

chair.

And the question being put, "shall the decision of the chair

stand as the decision of the house?"

The ayes and noes were called for by two members, and or

dered,

It was decided in the negative.

Ayes 12 ; noes 12, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Curtis, Eves, Gregory, Hamilton, Keegan,
Larson (Clay,) La Roohe, Moulin, Ricker, Somers and Stuts
man.

Those who voted in the negative, were

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson,
Hewlett, Jameson, Keith, Larson (Yankton,) Schooler, Vinson
and Mr. Speaker.

So the decision of the chair was not sustained.

Mr. Ricker moved that the house do now adjourn.
The ayes and noes being desired by two members, and or

dered,

And it being put,

It was decided in the negative.

Ayes 11 ; noes 14, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Eves, Gregory, Hamilton, Jameson, Kee

gan, La Roche, Moulin, Ricker, Somers and Stutsman.
Those who voted in the negative, were

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson,
Curtis, Hewlett, Jolley, Keith, Larson, (Clay,) Larson, (Yank
ton,) Schooler, Vinson and Mr. Speaker.

So the motion to adjourn was disagreed to.

Mr. Moody then moved the previous question.

The ayes and noes being desired by two members, and or»

dered,

And it being put,
It was decided in the affirmative.

Ayes 17 ; noes 8, as follows :
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Those voting in the affirmative, were

Messrs. Bennett, Bradley, Brooke, Brauch, Clementson,

Durtis, Eves, Hewlett, Jameson, Jolley, Keith, Larson, (Clay,)
Larson, (Yankton,) Moulin, Schooler, Vinson and Mr.
Speaker.

Those who voted in the negative, were

Messrs. Gregory, Hamilton, Abbott, Keegan, La Roche,

Ricker, Somers and Stutsman.

So the call for the previous question was seconded.

The question then being on the adoption of the amendment

submitted by Mr. Moody.
The ayes and noes were called for by two members, and or

dered,

And it being put,

It was deoided in the affirmative,

Ayes 14 ; noes 11, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson,

Curtis, Hewlett, Jameson, Keith, Larson, (Clay,) Larson,

(Yankton,) Schooler, Vinson and Mr. Speaker.
'

Those who voted in the negative, were

Messrs. Abbott, Eves, Gregory, Hamilton, Jolley, Keegan,
LaRoche, Moulin, Ricker, Somers and Stutsman.

So the motion to adopt the amendment was agreed to.

The speaker in the chair.

COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the

council :

Council Chamber, 1

Monday, Jan. 11th, 1869. J
Mr. Speaker: — lam instructed to inform the house that

the council has this day passed substitute for house file No.

48, A bill for an act to prevent the importation of Texas or

Cherokee cattle, into the Territory of Dakota, and for other

purposes, which bill is herewith returned.

W. S. SMITH,
Assistant Secretary.

Ordered, That the said bill be enrolled.

12*
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Council Chamber, )

Monday, Jan. 11th, 1869. J
Me. Speaker :— I am instructed to inform the house that

the council has this day passed council bill No. 37, An act con

cerning revenue, which bill is herewith transmitted, and the

concurrence of the house is respectfally requested therein.

I am also instructed to inform the house that the council

has this day passed house file No. 54, An act supplementary

to an act entitled an act in relation to townsites, entered as

such under the act of Congress, approved March 2, 1867, ap

proved December 18, 1867, which bill is herewith returned.

W. S. SMITH,
Assistant Secretary.

Ordered, That said house bill be enrolled.

On motion of Mr. Larson, of Clay,

The house adjourned.
Approved :

G. C. MOODY,
Attest : Speaker.

Geo. I. Foster,

Chief Clerk.

THIRTY-SEVENTH DAY.

House of Representatives, )

Tuesday, Jan. 12th, 1869. /
The house met pursuant to adjournment, and was called to

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Mr. Haggin.
On motion of Mr. Jolley,
The reading of the journal of the 11th inst. was dispensed

with.
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REPORTS OF COMMITTEES.
-

Mr. Jolley, from the committee on judiciary, submitted

following report :

Mr. Speaker : —Your committee on judiciary have had

under consideration, house file No. 8, entitled A bill for an act

granting to Hiram Stratton and H. Collins the right to erect

and maintain a milldam and mill on the Big Sioux river, and

have instructed me to report the same back with the recom

mendation that the bill de indefinitely postponed.

Mr. Bennett, from the committee on enrollment, submitted

the following report :

Mr. Speaker: —Your committee on enrollment have to re«

port that they did, at 9 o'clock a. m., on Tuesday, January
12th, A. D. 1869, present to the Governor for his approval,

house file No. 14, entitled An act repealing the charters of the

Dakota & Northwestern Railroad Company, and Missouri River

and Niobrara Valley Railroad Company, also

House file No. 27, entitled A memorial to Congress asking

for the creation of an additional land district on the Missouri

river, in Dakota Territory, also

House file No. 50, entitled A memorial to Congress asking

for a survey of the vacated portion of the Fort Randall mili

tary reserve.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have exam

ined house file No. 48, entitled An act to prevent the importa

tion of Texan or Cherokee cattle into the Territory of Dako

ta and for other purposes, also

House file No. 54, entitled An act supplemental to an act

entitled An act in relation to town-sites, entered as such under

the act of Congress approved March 2d, 1867, approved De

cember 18th, 1867, and find the same correctly enrolled.

Mr. Keegan, from select committee, submitted the follow

ing report :
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Mr. Speaker :—-Your Bpecial committee of three to whom

was referred council bill No. 13, hare had the same under con

sideration and have instructed me to report the same back with
out recommendation,

JAMES KEEGAN,
Chairman.

Mr. Bradley, from special oommittee submitted the follow

ing report :

Mr. Speaker :—Your special committee to whom was re

ferred house file No. 55, entitled A bill for an act " author >

izing the city of Cheyenne to fund its floating debt, have had

the same under consideration and beg leave to report the same

back to the house with the annexed substitute, with the recom

mendation that the substitute bill do pass.

On motion of Mr. Bradley,

The report was adopted.

first reading of council bills.
Council bill No. 37, entitled An act concerning revenae.

Was then taken up, and

Read a first time, and

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time, and

On motion of Mr. Jolley,
Made the general order for half^past eleven o'clock to^dlay.

SECOND READING} OF COUNCIL BILLS. .

Council bill No. 18, entitled A bill in relation to county

commissioners and county clerks.

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the committee on towns and counties.

Council bill No. 28, entitled A bill to regulate the fees of
certain officers.

Was then taken up, and

Read a second time, and

On motion of Mr. Brooks,

Referred to the committee on ways and means.
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THIRD READING OF COUNCIL BILLS.

Council bill No. 13, entitled A bill for an act to reorganize

the judicial districts of this Territory, and fixing the time for

holding the courts in the same, reported back by seleot com

mittee, without recommendation.

Was then taken up for consideration,

Whereupon Mr. Jolley submitted the following amendment

thereto, which was agreed to :

Amend section 1, by striking out "third Monday in Octo

ber," on the tenth and eleyenth line of said section, and insert

in lieu thereof "first Monday in September."

On motion of Mr. Bennett,

The bill was considered engrossed, and

Read a third time.

The question then being on its passage, and it being pat,

"shall the bill pass?"

It was decided in the negative.

Ayes 11 ; noes 14, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, dementson, Hewlett,

Jameson, Keith, Larson, (Yankton,) Schooler, Vinson and Mr.

Speaker.
Those voting in the negative, were

Messrs. Abbott, Bradley, Curtis, Eves, Gregory, Hamilton,

Jolley, Keegan, Larson, (Clay) La Roche, Moulin, Ricker,

Somers and Stutsman.

So the bill was not passed.

Council bill No. 27, (house substitute) entitled A bill for an

act fixing the apportionment of certain counties therein named.

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 13; noes 12 as follows:

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementsoa, Cartis,
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Hewlett, Jameson, Keith, Larson, (Yankton,) Schooler, Vinson

and Mr. Speaker.

Those voting in the negative, 'were

Messrs. Abbott, Eves, Gregory, Hamilton, Jolley, Keegan,

Larson, (Clay,) La Roche, Moulin Ricker, Somers, and Stuts

man.

Mr. Bradley not voting.

Mr. Keegan moved that Mr. Bradley be excused from voting.

The ayes and noes being desired by two members, and or

dered

And it benig put,

It was decided in the negative.

Ayes 11; noes 13, as follows:

Those voting in the affirmative, were

Messrs. Abbott, Eves, Gregory, Hamilton, Jolley, Keegan,

La Roche, Moulin, Ricker, Somers and Stutsman.

Those voting in the negative, were

Messrs. Bennett, Brooks, Branch, Clementson, Cutis, Hew.
lett, Jameson, Keith, Larson, (Clay,) Larson, (Yankton,)
Schooler, Vinson and Mr. Speaker,

So the motion was disagreed to.

"Whereupon Mr. Bradley voted in the affirmative.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

THIRD BEADING OF HOUSE FILES.

House file No. 51, entitled A bill transferring certain lands

from the jurisdiction of Clay county, to Union county.

Was theo taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the negative.

Ayes 8 ; noes 17, as follows :

Those who voted in the affirmative, were
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Messrs. Bennett, Bradley, Clementson, Hewlett, Jameson,

Keith, Schooler and Speaker.

Those who voted in the negative, were

Messrs. Abbott, Brooks, Brauch, Curtis, Eves, Gregory,
Hamilton, Jolley, Keegan, Larson, (Clay) Larson, (Yankton,)
La Roche, Moulin, Ricker, Somers, Stutsman and Vinson.

So the bill was not passed.

House file No. 55, (substitute) entitled A bill for an aet au

thorizing the city of Cheyenne to fund its floating debt, re

ported by select committee.

Was then taken up, and

On motion of Mr. Bradley,

Considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass V

It was decided in the affirmative.

Ayes 23 ; noes 1, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Braucli, Clem-

entson, Curtis, Eves, Gregory, Hamilton. Hewlett, Jameson,

Jolley, Keegan, Keith, Larson, (Clay,) Larson, (Yankton,)
Moulin, Ricker, Schooler, Stutsman, Vinson and Speaker.

Mr. La Roche voted in the negative.

Mr. Somers asked to be excused from voting.

Whereupon Mr. Bradley moved that Mr. Somers bo excused

from voting.
Which motion was agreed to.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Your committee on enrojlment have to

report that they did at 10,15 o'clock a. m., on Tuesday, Jan
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uarj 12th, 1869, present to the Governor for his approval,

house file No. 48, entitled An act to prevent the importation of

Texas or Cherokee cattle into the Territory of Dakota, and

for other purposes, also

House file No. 54, entitled An act supplemental to an act

entitled an act in relation to town-sites entered as such under

the act of Congress, approved March 2d, 1867, approved De

cember 18th, 1867.

V UNFINISHED BUSINESS.

House file No. 8, entitled A bill for an act granting to Hiram
Stratton and H. Collins the right toerect and maintain a mill-

dam and mill across the Big Sioux river, reported back by

the committee on judiciary.
Was then taken up, and

On motion of Mr. Brooks,

Indefinitely postponed.

COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the coun

cil :

Council Chamber, 1

Tuesday, Jan. lath, 1869. /
Mr. Speaker am instructed to inform the house that

the council did on the 11th inst. pass council bill ]No. 32, A
bill for an act to protect the citiaens of Dakota Territory, and

elevate the standard of the medical profession; also,

Council bill No. 33, A bill for an act to prevent the sale of

spirituous liquors in certain localities ; also,

Council bill No. 35, A bill for an act to prohibit certain

animals from running at large in certain seasons of the year,

in Lincoln county, which bills are herewith transmitted, and

the concurrence of the house respectfully requested therein.

Iam also instructed to inform the house that the council did,

on the 11th inst. pass house file No. 46, A bill for an act to va

cate a portion of the alley running through block No. 16, in

"Witherspoon's," Yankton, D. T., with amendments attached,
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which bill is herewith returned, and the concurrence of the

house in said amendments is respectfully requested.

I am also instructed to inform the house that the council did,

on the 11th inst. pass house file No. 53, A bill for an act to

provide for the service of process in counties where no district

courts are held, and for other purposes, which bill is herewith

returned.

W. S. SMITH,
Assistant Secretary.

Council Chamber. 1

Tuesday, Jan. 12th, 1869. J
Mr. Speaker : —I am instructed to inform the house that

the council has this day passed council bill No. 36, A bill to

provide for the payment of Territorial warrants ; also,

Council bill No. 38, An act vacating the lower Territorial

road from Yankton to James River, which bills are herewith

transmitted, and the concurrence of the house is respectfully

requested therein.

W. S. SMITH,
Assistant Secretary.

Council Chamber, 1

Tuesday, Jan. 12, 1869. /
I am instructed to inform the house that the council have

disagreed to house substitute to council bill No. 27, A bill for

an act fixing the apportionment of certain counties therein

named.

W. S. SMITH,
Assistant Secretary.

House file No. 46, entitled a bill for an act to vacate a part

of the alley running through block No. 16, in " Wither-

spoon's" Yankton, D. T., returned from the council with amend

ments attached,

Was then taken up, and

On motion of Mr. Gregory,

The amendments were agreed to.

Ordered, That the said bill be enrolled.
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House file No. 53, entitled A bill for an act to provide for

the service of processes in counties where no district courts

are held, and for other purposes, returned from the council,

Was ordered enrolled.

Council bill No. 32, entitled A bill for an act to protect the

citizens of Dakota Territory, and elevate the standard of the

medical profession,

Was then taken up, and

Read a first time, and

Ordered to a second reading.

Council bill No. 33, entitled A bill for an act to prevent tbe

sale of spirituous liquors in certain localities,

Was then taken up, and

Read a first time.

Whereupon Mr. La Roche moved that tbe bill be rejected.

The question then being put, "shall this bill be rejected ?"

It was decided in the affirmative.

So the bill was rejected.

Council hill No. 35, entitled A bill for an act to prohibit
certain animals from running at large in certain seasons of the

year, in Lincoln county,

Was then taken up, and

Read a first time, and

On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof
the bill was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 13; noes 12, as follows:

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brauch, Curtis, Eves,

Gregory, Hewlett, Keegan, Keith, Larson, (Yankton,) School

er and Stutsman.

Those who voted in the negative, were . ,

Messrs. Brooks, Clementson, Hamilton, JamesoB, Jolley,
12
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Larson, (Clay,) La Roohe, Moulin, Ricker, Somers, Vinson

and Mr. Speaker.

So the bill was passed.

The question then being on agreeing to its title,- and it being

put,

The title was agreed to.

Ordered., That the chief clenk acquaint the council therewith.

Council bill No. 36, entitled A bill to pro-vide for the pay

ment of Territorial warrants,

Was then taken up, and

Read a first time, and

On motion of Mr. Gregory,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time, and

Referred to the committee on ways and means.

The. hour designated by the house for the consideration of

the general order having arrived, the speaker announced, the

house in committee of the whole house on the general order.

Mr. Brooks, in the chair.

And after some time spent therein, the oommittee arose,

and through its chairman reported that the committee of tho

whole house, having had under consideration the general

order, to»wit :

Council bill No. 3?, entitled An act concerning revenue, have

instructed me to report the bill to the house, with the recom

mendation that it do pass.

On motion of Mr. Bennett,

The report was adopted.

Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 20; noes 4, as follows :
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Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Eves, Gregory, Hewlett, Jameson, Keegan, Keith,

Larson, (Yankton,) Moulin, Ricker, Schooler, Somers, Stuts

man, Vinson and Speaker.

Those who voted in the negative, Were

Messrs. Curtis, Hamilton. Larson, (Clay) and La Roche.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the Council there
with.

Mr. Somers moved that the house do now adjourn.

Which motion was disagreed to.

Council bill No. 38, entitled.'An act vacating the lower Ter»

ritorialroad from Yankton to James River.

Was then taken up, and

Read a first time, and

On motion of Mr. Brooks,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time, and

Referred to the Yankton county members*

Mr. Brooks in the chaif *

Mr. Moody, by consent, introduced house file No. 57, entitled

A bill for an act to provide for the registration of the voters

of this Territory.

Read a first time, and

On motion of Mr. Moody,

The rules were suspended, and under the operation thereofi

the bill was

Read a second time, and

Referred to the committee on elections.
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The speaker in the chair.

On motion of Mr. Bennett,

The house receded from its amendment to council bill No.

27, entitled A bill for an act fixing the apportionment of cer

tain counties therein named.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun-

Mr. Speaker: —I am instructed to inform the house that
the eouncil has this day passed (council substitute) to house file

No. 28, A bill for an act to confer upon women the elective

franchise and the eligibility to office, which bill and substitute

is herewith returned, also

House file No. 36, (substitute,) A bill for an act authorizing

the county commissioners of each county in this Territory, to

cil:

Council Chamber,
Tuesday, Jan. lath, 1869.

The house adjourned.
Approved :

G. C. MOODY,

Attest : Speaker.

Geo. I. Foster,

Chief Clerfa
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THIRTY-EIGHTH DAY.

House op Representatives, \
Wednesday, Jan. 13th, 1869. /

House met pursuant to adjournment, and was called to order

by
The speaker in the chair.

Prayer by the chaplain.

Roll called.

Absent, Mr. Haggin.

The journals of the 11th and 12th insta. were then read and

approved.

COMMUNICATIONS FROM THE GOVERNOR.

The speaker presented the following communications from

His Excellency, the Governor, which were read as follows.:

Executive Office, \
Yankton, D. T., Jan. 12, 1869. /

Hon. (r. C. Moody, Speaker of the Souse of Representatives :

Sir :—I have the honor to transmit herewith, house bill No.

54, entitled "An act supplemental to an act entitled an act in

relation to townsites, entered as such, under the act of Con

gress, approved March 2d, 1867, approved Pecember 18th,

1867 ; also,

House file No. 27, entitled A memorial to Congress asking
for the creation of an additional land district on the Missouri
river, in Dakota Territory ; also,

House file No. 50, entitled A memorial to Congress asking
for the survey of the vacated portion of the Fort Randall mili-

tary reserve, which I have approved and signed.

I am, Very Respectfully,
Your Ob't Servant,

A. J. FAULK,
Governor.
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Executive Office, \
Yankton, D. T., Jan. 13, 1869. J

Hon. Gr. C. Moody, Speaker of the House of Representatives :

Sir : — I have the honor to transmit herewith, house bill No.

26, entitled An act to divide the township of Jefferson, in

the county of Union, which I have approved and signed.

I am, Very Respectfully,
Your Ob't Servant,

A. J. FAULK,
Governor.

REPORTS OF COMMITTEES.

Mr. Bennett, from the committee on ways and means, sub

mitted the following report :

Mr. Speaker :— Your committee on ways and means to

whom was referred council bill No. 28, entitled A bill to regu

late the fees of certain officers, have had the same under con

sideration, and have instructed me to report the bill back to the

house, and recommend its passage.

On motion of Mr. Brooks,

The report was adopted.

Mr. Brauch, from the committee on towns and counties, sub

mitted the following report :

Mr. Speaker : —Your committee on towns and counties, to

whom was referred council bill No. 18, A bill relative to

county commissioners and county clerks, have had the same

under consideration, and instructed me to report the same

back, with recommendation that the bill do pass.

JACOB BRAUCH.
On motion of Mr. Brauch,

The report was adopted.

Mr. Keith, from the committee on elections, submitted the

following report :

Mr. Speaker: —Your committee on elections, to whom

was referred house file No. 57, have had the same under con

sideration, beg leave to report the same back, and recommend

that it do pass. H. KEITH,
JACOB BRAUCH,
J. M. EVES.

On motion of Mr. Bennett,

The report was adopted.
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Mr. Bennett, frCm the committee on ways and meana, sub

mitted the following report :

Me. Speaker :—Your committee on ways and means, to

whom wa3 referred council bill No. 36, entitled A bill to pro
vide for the payment of certain Territorial warrants, have had the

same under consideration, and have instructed me to report by
substitute bill, and recommend that the substitute bill do pass.

On motion of Mr. Gregory,

The report was adopted.

Mr. Brauch, from select oommittee, consisting of the Yank-
tan county members, submitted the following report :

Mr. Speaker :—Your select committee, consisting of the
Yankton county delegation, to whom was referred council bill
No. 38, being A bill for an act vacating the lower Territorial
road from Yankton to James River, hare had the same under
consideration, and' beg leave to report the same back without
amendment, and do recommend its passage.

On motion of Mr. Brauch,

The report was adopted.

Mr. Jolley, from the committee on judiciary, submitted
following report ;

Mr. Speaker i-—Your committee on judiciary have con
sidered council bill No. 24, entitled A bill for an act to pro
hibit certain male animals from running at large, and as the
bill is so full of errors that the committee have not time to
correct the same, the committee have instructed me to report
the bill without recommendation.

Mr. Jolley, from the committee on enrollment, submitted the
following report :

Mr. Speaker :—Your committee on enrollment have exam
ined house file No. 36, entitled An act authorizing the county
commissioners of each county in this Territory, to levy a tax
for bridges ; also,

House file No. 46, entitled An act to vacate the alley
running through block No. 16, in "Witherspoon's," Yankton,
Dakota Territory, and other purposes : also,
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House file No. 53, entitled An act to provide for the ser

vice of process in counties where no district courts are held,

and for other purposes, and find the same correctly enrolled.

Mr. Speaker : —Your committee of conference on the part

of the house'on house file No. 17, entitled A memorial to Con"

gress praying for an appropriation to codify the laws of Da

kota Territory, beg leave to report that in conjunction with a

like committee on the part of the council, we have conferred in

reference to the matters of difference between the two houses

on said bill, and the joint committee have agreed that the

house should recede from non-concurring to the amendment of
the council to said bill, and your committee have instructed

me to report the bill back, with the recommendation that the

house do concur in the council amendment to the same.

JOHN L. JOLLEY,
Ch'n on the part of the Bouse.

On motion of Mr. Stutsman,

The report was adopted.

Ordered, That said house file No. 17 be enrolled,

MOTIONS AND RESOLUTIONS.

Mr. Stutsman moved to reconsider the vote by which the

house receded from its amendment to council bill No. 27, en-

titled A bill to define the boundaries of the counties of this

Territory, and for other purposes,

And it being put,

The ayes and noes were called for by two members, and or-

dered,

It was decidod in the negative.

Ayes 9 ; noes 15, as follows :

Those who voted in the aflirmative, were

Messrs. Bradley, Jolley, Keegan, La Roohe, Moulin, Rioker,

Somers, Stutsman and Mr. Speaker.

Those voting in the negative, were

Messrs. Abbott, Bennett, Brooks, Brauch, Clementson, Cur

tis, Eves, Gregory, Hamilton, Hewlett, Keith, Larson, (Clay,)
Larson, (Yankton,) Schooler and Vinson. 1

So the motion to reconsider was not agreed to.

13*
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Mr. Jolley, ■from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have to re«

port that they did, at 10:40 o'clock a. m., on Wednesday, Jan
uary 13, 1869, present to the Governor for his approval,
house file No. 36, entitled An act authorizing the county com
missioners of each county in the Territory to levy a tax for
bridges ; also,

House file No. 46, entitled An act to Vacate the alley run
ning through block No. 16, iti "WitherspootiV Yankton, Da
kota Territory, and other purposes ; also,

House file No. 63, entitled An act to provide for the service
of process in counties where do district courts aVe held, and
for other purposes.

COMMUNICATION FROM THE COUNCIL.

The following communication was received from tire council 1

Council Chamber, >

Wednesday, Jan. 13, 1869. J
Mr. Speaker :— I am instructed to inform the house that

the council did vu the 12th insU pass house file No. 44,
A bill for an act supplementary and amendatory to an act
to -establish a fence law, with amendments attached, which bill
is herewith returned, and the concurrence of the house is re
spectfully requested in said amendment.

I am also instructed to inform the house that the council has
this day passed council bill No. 40, An act authorizing the
county commissioners of Union county, Dakota Territory, to
keep in repair the military bridge across the Big Sioux River,
which bill is herewith transmitted, and the concurrence of the
house iB respectfully requested therein.

W. S. SMITH,
Assistant Secretary.

FIRST READING OF COUNCIL BILLS.

Council bill No. 40, entitled An act authorizing the county
commissioners of Union county, Dakota Territory, to keep in
repair the military bridge across the Big Sioux River,
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"Was then taken Up, and

Read a first time> and

On motion of Mr. Bennett,

The rules were suspended, and tinder the operation thereof,

the bill Was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 23, noes 1 ; as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Braueh, defn»

entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jolley^

Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Somers, Stutsman, Vinson and Mr. Speaker.

Mr* Schooler voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
Mr. Bennett submitted the following amendment, which was

agreed to :

Amend the title by inserting after the Word "the," and be

fore the word "Big," the words "west half of the"

The question then being on agreeing to the title as amended^

and it being put,

It was agreed to.

SECOND READING OF COUNCIL BILLS.

Council bill No. 32, entitled A bill for an act to protect the

citizens of Dakota, Territory, and elevate the medical pro

fession^

Was then taken up, and

Read a second time, and

On motion of Mr. Jolley,
Referred to the committee on ways and means.

THIRD READING OP COUNCIL BILLS.

Council bill No. 18, entitled A bill in relation to county

commissioners and county clerks.
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Reported back by the committee on towns and counties,

"Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 22 ; noes 1, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Clem-
«ntson, Cutis, Eves, Gregory, Hamilton, Hewlett, Keegan,
Keith, Larson, (Clay,) Larson, (Yankton,) La Roche, Moulin,
Ricker, Schooler, Stutsman, Vinson and Mr. Speaker.

Mr. Jolley voted in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with.

Council bill No. 36, (house substitute,) entitled A hill to pro*
vide for the payment of certain Territorial warrants.

Reported back by the committee on ways and means,
Was then taken up, and

Read a third time.

The question then being on its passage, and it being pot,
*' shall the bill pass ?"

It was decided in the affirmative,

Ayes 23 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Clera-
entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jolley, Kee
gan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,
Moulin, Ricker, Schooler, Stutsman Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.
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Ordered, That the chief clerk acquaint the council there*
with.

Council hill No. 28, entitled A bill to regulate the fees of

certain officers,

Reported back by the committee on ways and means,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,

"shall the bill pass?"
It was decided in the affirmative.

Ayes 23 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Schooler, Stutsman, Vinson and Mr.

Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint tbo council thera»

with.

Council bill No. 38, entitled An act vacating the lo^er

Territorial road from Yankton to James River,

Reported back by select committee, consisting of the Yank-,

ton county members,

Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass ?"

It was decided in the affirmative.

Ayes 23 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem*

entson, Curtis, Eve3, Gregory, Hamilton, Hewlett, Jolley,
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Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,

Moulin, Ricker, Schooler Stutsman, Vinson and Mr. Speaker.
None voting in the negative.

So the hill was passed.

The question then being on agreeing to its title, and it being

put,

The title -was agreed to.

Ordered, That the chief clerk acquaint the council therewith.

Council bill No. 24, entitled A bill to prevent certain male

animals from running at large,

Reported back by the committee on judiciary,
Was then taken up, and

Read a third time.

The question then being on its passage, and it being put,
"shall the bill pass?"

It was decided in the negative.

Ayes 11; noes 12, as follows:

Those voting in the affirmative, were

Messrs. Bennett, Bradley, Curtis, Gregory, Hewlett, Jolley,
Larson, (Yankton,) Ricker, Schooler, Vinson and Mr. Speaker.

Those voting in the negative, were

Messrs. Abbott, Brooks, BraUch, Clementson, Eves, Hamil
ton, Keegan, Keith, Larson, (Clay) La Roche, Moulin, and

Stutsman.

So the bill was not passed.

THIRD HEADING OF HOUSE FILES.

House file No. 57, entitled A bill for an act to provide for
the resgistration of the voters of this Territory, reported back
by the committee on elections,

Was then taken tip, and

Read a third time.

The question then being on its passage, and it being put," shall the bill pass ?"
It was decided in the affirmative.

Ayes 17 ; noes 6, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis,
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lives, Gregory, Hewlett, Jolley, Keith, Larson, (Clay,) Larson,

(Yankton,) Moulin Ricker, Schooler, Vinson and Mr. Speaker.

Those voting in the negative, were

Messrs. Abbott, Bradley, Hamilton, Keegan, La Roche and

Stutsman.

So the bill was passed.

The question then being on agreeing to the title of the bill,

and it being put,

The title was agreed to.

Ordered, That the obief clerk acquaint the council there
with, and request concurrence therein.

UNFINISHED BUSINESS.

House file No. 44, entitled A bill for an aot supplementary

and amendatory to an aot to establish a fence law, returned

from the council amended.

Was then taken up, and

On motion of Mr. Bennett,

The amendments were agreed to.

Ordered, That the said bill be enrolled.

House file No. 28, entitled A bill for an act to confer upon

women the elective franchise and the eligibility to office, re»

turned from the council with substitute.

Was then taken up for consideration,

Whereupon Mr. Gregory moved that the house do concur in

said amendment.

And the question being put,

The ayes and noes being desired by two members, and or

dered,

And a vote being taken,

It was decided in the negative.

Ayes 8 ; noes 16, as follows :

Those who voted in the affirmative, were

Messrs. Bradley, Eves, Gregory, Hamilton, Keegan, La-

Roche, Moulin and Mr. Speaker.

Those who voted in the negative, were

Messrs. Abbott, Bennett, Brooks, Brauch, Clementson,
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Curtis, Hewlett, Jolley, Keith, Larson, (Clay,) Larson, (Yank
ton,) Eicker, Schooler, Somers, Stutsman and "Vinson.

So the motion to concur in the amendment was disagreed to.

Ordered, That the chief clerk acquaint the council therewith.

COMMUNICATIONS FROM THE COUNCIL.

The Following communications were received from the coun

cil:
Council Chamber, >

Wednesday, Jan. 13th, 1869. /
Mr. Speaker :—I am instructed to inform the house that

the council has this day passed council bill No. 41, A joint
resolution for an appropriation for the enrolling clerks, which

bill is herewith transmitted, and the concurrence of the house

is respectful requested therein.

W. S. SMITH,
Assistant Secretary.

Council Chamber, 1

Wednesday, Jan. 18th, 1869. /
Mr. Speaker :—I am instructed to inform the house that

the council has this day concurred in house substitute to coun

cil bill No. 86, also in house amendments to council bill No. 40;

W. S. SMITH,
Assistant Secretary.

Council bill No. 41, entitled Joint resolution for an appro

priation for the enrolling clerks*

Was then taken up, and

Read a first time, and

On motion of Mr. Jolleyj
The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirative.

Ayes 22 ; noes 2, as follows :

Those Who voted in the affirmative, were
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Messrs. Abbott, Bennett, Bradley, Brooks, Branch, Clem-
entson, Curtis, Eves, Gregory, Hamilton, Hewlett, Jolley,
Keegan, Keith, Larson, (Clay,) Larson, (Yankton,) La Roche,
Moulin, Ricker, Schooler, Somers and Vinson.

Those who voted in the negative, were

Mr. Stutsman and Mr. Speaker.
So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with.

On motion of Mr. Gregory,
The house adjourned.

Approved :

G. C. MOODY,
Attest ; Speaker.

Geo. I. Foster,

Chief Clerk.

THIRTY'NINTH DAY-

House of Representatives, >

Thursday, Jan. 14th, 1869. /
The house met pursuant to adjournment, and was called to*

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

On motion of Mr: Jolley,
The reading of the journal of the l3th inst. was dispense??

with.
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REPORTS OF COMMITTEES.

Mr. Vinson, from select committee, consisting of the Union

county members submitted the following report :

Mr. Speaker ;—Your committee consisting of the Union

countj delegation, have had under consideration house file

No. 33, A bill for an act providing for township organizations,

and have instructed me to report the same back and recommend

the same be indefinitely postponed.

& T- VINSON.,
Chairman.

Oa motion of Mr. Stutsman^

The report was adopted. €

Mr. Jolley, from the committee on, judiciary, submitted- the

following report ;

Mr. Speaker :—Your committee on judiciary, have had

under consideration house file No. H, entitled " A bill for an

act concerning coroners and other county officers."

An act containing the same provisions has passed both boose

and has been approved by the Governor. Therefore your com

mittee have instructed me to report said bill back to the bouse

with the recommendation that the bill be indefinitely post

poned.

On motion of Mr. Jolley,

The report was adopted.

Mr. Bennett, from the committee on ways and means, sub*

mitted the following report :

Mr. Speaker Your committee on ways and means have

had council bill No. 32, entitled " A bill for an act to protect

the citizens of Dakota Territory, and elevate the standing of

the medical profession," have had the same under considera

tion and have instructed me to report the same back to the

house and recommend its passage.

On motion of Mr. Brooks,

The report was adopted.

13
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Mr. Jameson, from the committer on. military affairs, sub

mitted the following report;

Mr. Speaker : —Your committee on military affairs have

had under consideration house file No. 41, and hare instructed
me to report the same back with the recommendation that the
bill be indefinitely postponed.

On motion of Mr. IJrauch,

The report was adopted,

COMMUNICATION FROM THE COUNCIL.

The following communication was received from the coun

cil ;

Council Chamber, 1

Thursday, Jan. 14th, 1869. /
Mr. Speaker: —I am instructed to inform the house that

tbe council has this day passed the following council bills

to-wit :

Council bill No. 42, A memorial to the Congress of the

United States asking for the establishment of a wagon road,

from Yankton via Canton, to Spirit Lake, Iowa ; also

Council bill No. 48, A bill to attach all these portions of

Dakota, not included in any other judicial district, to the second

district for judicial purposes ; also

Council bill No^ 44, A joint resolution making aa appropri

ation to pay for publishing an a,ct entitled an act concerning

revenue ; also

Council substitute for houje file No. 55, A biljl fbr an act au

thorizing the city of Cheyenne to fund their floating debt,

which bills are herewith transmitted, and the concurrence of

the house therein is respectful requested..

Iam also instructed to inform the house that the council did,

on the 13th inst., pass bouse file No. 56, A bill for an act pro

viding for the holding of special terms of the district courts,

and for other purposes, which bill is herewith returned.

W. S. SMITH,
Assistant Secretary.

Ordered, That said house file No. 56 be enrolled.
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MOTIONS AND RESOLUTIONS.

On motion of Mr. Bradley,

Council substitute to house file No. 55, entitled A bill for an

act authorizing the City of Cheyenne to fund its floating debt,

was concurred in*

Ordered, That the said bill be enrolled.

On motion of Mr. Bennett,

Mr. Haggin was excused for non-attendance, on account of

sickness.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Your committee on enrollment have exam

ined house file No. 17, entitled "A memorial ^Congress prayiDg
for an appropriation to codify the laws of Dakota Territory ;"
also

House file No. 44, entitled "An act supplementary and

amendatory to chapter fifteen, law3 1865-6, entitled an act

to establish a fence law ; also

House file No. 56, entitled An act providing for the holding

of special terms of the district court and for other purposes,

and find the same correctly enrolled.

INTRODUCTION OF BILLS.

Mr. Bennett, by consent, introduced house file No. 58, enti

tled A bill for an act fixing the time for the Territorial Audi
tor and Territorial Treasurer to make their annual reports.

Read a first time, and

Oa motion of Mr. Stutsman^

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass?"

It was decided in the affirmative.

Ayes 26 ; noes none, as follows :

Those who voted in the affirmative, were
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Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,
Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

{Yankton,) La Roche> Moulin, Ricker, Schooler, Somers,

Stutsman, Vinson and Mr. Speaker.
None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with, and request concurrence therein.

Mr. Gregory, by consent, introduced house file No. 59, enti

tled A memorial and joint resolution to the Hon. Secretary of

the Interior, asking relief for certain destitute Indians.

Read a first time, and

On motion of Mr. La Roche,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,

"shall the bill pass ?"

It was decided in the affirative.

Ayes 26 ; noes none, as follows :

Those who Voted in the affirmative) were

Messrs. Abbott, Bennett^ Bradley, Brooks, BraUch, Clem-

entson, Curtis, Eves, Gregory, Gaggin, Hamilton, Hewlett,

Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Rickey Schooler, Somers,

Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council therewith,

and request concurrence therein.
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COMMUNICATIONS FROM THE COUNCIL.

The following communications were received from the coun

cil :

Council Chamber. \
Thursday, Jan. 14th, 1869. /

Mr. Speaker :—I am instructed to inform the house that

the council has this day passed council hill No. 39, A bill to

repeal certain acts of the several Legislatures of Dakota, which

bill is herewith transmitted and the concurrence of the house

therein respectfully requested.

W. S. SMITH,
Assistant Secretary.

Council. Chamber, \
Thursday, Jan. 14th, 1869. /

Mr. Spbaker :—I am instructed to inform the house that
the council does insist upon their amendment to house file
No. 28.

W. S. SMITH,
Assistant Secretary.

FIRST READING OF COUNCIL BILLS.

Council bill No. 39, entitled A bill to repeal certain acts of
the several Legislatures of Dakota.

Was then taken up, and

Bead a first time, and

Ordered to a second reading.

Council bill No. 42, entitled A memorial to the Congress
of the United States, asking for the establishment of a wagon

road from Yankton, via Canton, to Spirit Lake, Iowa.

Was then taken up, and

Read a first time, and

On motion of Mr. Brooks,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being pot,
"shall the bill pass?"

It was decided in the affirmative.
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Ayes 26 ; noes none, as follows :

Those who voted in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clera-

entson, Curtis, Eve?, Gregory, Haggin, Hamilton, Hewlett,

Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Ricker, Schooler, Somers,

Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief elerk acquaint the council therewith.

Council bill No. 43, entitled A bill to attach all that portion

of Dakota not included in any other judicial district, to the

second judicial district for judicial purposes.

Was then taken up, and

Read a first time.

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,

the bill was

Read a second and third time.

The question then being on its passage, and it being put,
" shall the bill pass 1"

It was decided in the affirmative,

Ayes 26 ; noes none, as follows :

Those voting in the affirmative, were

Messrs. Abbott, Bennett, Bradley, Brooks, Brauch, Clem-

entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,

Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,

(Yankton,) La Roche, Moulin, Ricker, Schooler, Somers

Stutsman, Vinson and Mr. Speaker.

None voting in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.
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Ordered, That the chief clerk acquaint the oouncil there
with.

Council bill No. 44, entitled A joint resolution making an

appropriation to pay for publishing an act entitled an act con»

cerning revenue,

Was then taken up, and

Read a first time, and

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,
the bill was

Read a second and third time,

The question then being on its passage, and it being put,
"shall the bill pass V

It was decided in the affirmative.

Ayes 25 ; noes 1, as follows ;

Those voting in the affirmative, were

Messrs. Abhott, Bennett, Bradley, Brooks, Brauch, Clem*
entson, Curtis, Eves, Gregory, Haggin, Hamilton, Hewlett,
Jameson, Jolley, Keegan, Keith, Larson, (Clay,) Larson,
(Yankton,) La Roche, Moulin, Ricker, Schooler, Somers,
Vinson and Mr. Speaker.

Mr. Stutsman voted in the negative.

So the bill was passed.

The question then being on agreeing to its title, and it being
put,

The title was agreed to.

Ordered, That the chief clerk acquaint the council there
with.

THIRD READING OP COUNCIL BILLS.

Council bill No. 82, entitled A bill for an act to protect the
citizens of Dakota Territory and to elevate the standing of
the medical profession,

Reported back by the committee on ways and means,
Was then taken up, and

Read a third time.

The question then being on its passage, and it being put," Bhall the bill pass V
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It was decided in the affirmative.

Ayes 16 ; noes 10, as follows ;

Those who voted in the affirmative, were

Messrs. Abbott, Eennett, Brooks, Branch, Eves, Gregory,

J"ameaon, Jolley, Keegan, Larson, (Clay) Larson, (Yankton,)
La Bioche, Moulin, Bicker, Stutsman and Mr. Speaker.

Those who voted in the negative, were

Messrs. Bradley, Clementson, Curtis, Haggin, Hamilton,

Hewlett, Keith, Schooler, Somers and Vinson.

So the bill was passed.

The question then being on agreeing to its title, and it being

put,
The title was agreed to.

Ordered, That the chief clerk acquaint the council there-
"with.

COMMUNICATION FROM THE GOVERNOR.

The speaker then presented a communication from His Ex»

cellency, the Governor, which was read as follows ;

Executive Office, >

Yankton, D. T., Jan. 14, 1869. /
Sen. G. Q. Moody,, Speaker of the House of Representatives-:

Sir :—I have the honor to return herewith, house bill No.

48, entitled An act to prevent the importation of Texas or Cher

okee cattle into the Territory of Dakota, and for other pur

poses.

This bill, in its present shape, is objectionable for the rea

son that it imposes oppression, unjust, cruel and unusual pun

ishments, — not alone for the introduction of disease into the

Territory, but also for the bare act of "owning or having in

possession"' cattle of a particular description, at the times

named in this act, whether diseased or otherwise. Thus, an

act of the citizen, altogether worthy and commendable in it"

self, is
,

by his legislation, converted into, a heinous crime, b
y

a law retro a stive ia its operation, and spring upon a commu

nity, "owning or in possession" of healthy, as well as diseased

stock, and without regard to any mitigating circumstances

whatever.

14*
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The bill is objectionable also, inasmuch as it provides no

punishment for the infamous crime of perjriry. The individu
al whose cupidity or malice may prompt him to originate tin*
founded lawsuits against his neighbor, tinder the provisions of
this bill, through the process of deliberate perjury) has no risk
to incur except the insignificant one of "costs and expenses."

This would be practically to exempt an infamous crime of its

demerits, if not to furnish a pecuniary reward for the commis

sion of the deed, and at the same time imposing causeless ex

penses and cruel and ignominious punishments for acts which
are not only honest in themselves, but sanctioned by the law
of God, and the moral sense of all Christendom.

The bill is further objectionable inasmuch as it seems clearly
to be in conflict with the provisions of the 8th section of the
1st article of the Federal Constitution, which reserves to Con

gress the exclusive right to regulate commerce among the sev

eral States, and with the Indian tribes. And, also, that it
makes no provision guarding the rights of those who may, at
the time, be filling important, and even indispensable contracts
with the civil or military departments of the Government. If
this bill should be enacted into a law, not only the enterprise
of the citizen, but the business of the Government would be

interrupted and paralyzed, while those in employment would

be visited with unjustifiable expenses^ vexatious and perhaps
ruinous delays, and cruel and ignominious punishments.

It certainly would be Well to make some provision guarding
against the introduction of disease among cattle. But why
confine the benefits of the attt, even then, to a particular breed
or locality ? Oohtagious diseases among cattle have been

known to exist in other States besides Texas, and extensively
in foreign countries, especially in England, whence our best
live stock have been imported. Would this fact justify legis
lation against Durhams, Devonshires, or the Ayrshire breed of
stock cattle, which, between the times named in the bill, or at

any other time, might be "owned or in possession" of the un

guarded emigrant residing on, or just arriving in the Territo
ry, with the intention to reside on the public lands ? Yet this
is the legitimate logic of the bill under consideration, in its

present shape.
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The hasty and crude manner in which I am compelled, for
-want of time, to present my objections to this bill, 'will not,

X trust, seriously impede the force of the positions taken, or

the reasoning urged. But that some suitablo and well digest

ed legislation may be induced thereby, prospective in its ope

ration, and which shall guard against the introduction of dis

ease, without offering impediments to the introduction and

rearing of healthy live stock on oar ample prairies, or obstruct

ing the supplies required for the support of the Indian tribes^

and the civil and military employees of the Government.

In this connection I would most respectfully suggest the

appointment of a -committee, whose duty it shall be to consid*

-er, and report at your next session, on the history, nature and

-character of the disease among cattle, which occasionally de-

velopes itself in different localities, known as the Texas Fever.

tThis duty, if carefully discharged, would enable the ensuing

legislature to draf; a bill which would secure the most perfect

protection to all parties alike, whose rights, ioterest, or repu

tation might be involved, and without entailing on the Territo

ry the evils manifestly existing under the provisions of the

•one under coBsideration.

I have the honor to be, •

Itour Ob't Servant,

A. J, FAULK,
Governor.

Ordered, That said objections be spread upon the journal.

The house then proceeded to reconsider the bill, and the

question being put, "shall the bill pass, notwithstanding the

objections of the Governor ?"

It was decided in the negative.

Ayes 17 ; noes 9, as follows:

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis,

Eves, Haggin, Hewlett, Jameson, Jolley, Keith, Larson, (Clay,)

Larson, (Yankton,) Ricker, Schooler, Vinson and Mr. Speaker.

Those who voted in the negative, were

Messrs. Abbott, Bradley, Gregory, Hamilton, Keegan, La-

Roche, Moulin, Somers and Stutsman.
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So the bill was not passed over the objections of the Gov
ernor, two-thirds not voting in favor thereof.

The speaker then presented the following communication

from His Excellency, the Governor, which being read, the ob

jections therein contained were ordered spread upon the jour
nal :

Executive Office, 1

Yankton, D. T., Jan. 14, 1869. )
Son. Gr. C. Moody, Speaker of the Souse of Representatives -

Sir :—I have the honor to return herewith, house bill No.
14, entitled "An act repealing the charters of the Dakota &
Northwestern Railroad Company, and Missouri River and Nio
brara Valley Railroad Company."

I am constrained to withhold my signature from this bill, on
the ground that the repeal of the charter of the Dakota <fc

Northwestern Railroad Company, would, in my opinion, be in
joint contravention of the constitution of the United States,.
and the organic act of this Territory. My views on this sub~~

ject were briefly given to the last legislature, Jan. 4r 1868, on
returning to the council the bill entitled an act to amend an
act entitled an act to incorporate the Dakota & Northwestern
Railroad Company, and I will not now trouble the house wifcb

a repetition of them in this message, but respectfully refer to
the printed journal of that session. Additional reasons now
exist for the conclusion arrived at on that occasion, viz : that
the franchise secured under their charter has besorae a vested

right, and is now beyond the jurisdiction of the: legislature.
I am officially notified, by the legal attorney of said? company,
that the provisions of the act of incorporation have-been fully
complied with} that the capital stock of the company has all

been taken, and the books closed ; that a survey has been

made, and the right of way secured ; and that deeds therefor

have been taken, which were on record in the counties of
Union, Clay and Yankton., at the date of the passage of this
bill. Jt is evident, therefore, that until by the act or dere«

liction of the company itself, the rights, privileges, or immu

nities secured, under their charter, are as effectually protected

from the whims of legislation, as are the title deeds to our in-
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dividual estates. I cannot believe that any portion of the

citizens of Dakota are interested in opposing its own prosper

ity; or that they would not hail the completion of a railroad

up the valley of the Missouri, with unmingled joy and satis

faction. Why then should we seek to obstiuct or jeopardize,

by unauthorised legislation, the greatest of our Territorial

enterprises? Shall individual interests or jealousies drive us

to the extreme of trampling upon the vested rights of an or«

ganized company, and by endless litigation, which is all I ap«

prehend that can be accomplished by this repeal, delay for

years the improvement of the Missouri Valley ? This would

not be worthy of the legislative power and authority of the

Territory, but would be most disastrous to the best hopes

formed for our universal growth and prosperity as a people.

As regards the repeal of the charter of the Missouri River
& Niobrara Valley Railroad, I have no opinion to express, on

account of the limited information within my reach, on the-

present occasion. If separated from the bill repealing the-

charter above named, I have no hesitation to say that, from

my present light on the subject, it would meet my approba

tion.
I have the honor to be,

Your Ob't Servant,

A. J. FAULK,
Governor.

The house then proceeded to reconsider the bill and the

question being put, "shall the bill pass notwithstanding the-

objections of the Governor f
It was decided in the negative.

Ayes 14; noes 12, as follows:

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clenientson, Curtia, Hag-

gin, Hewlett, Jameson, Keith, Larson, (Clay) Larson, (Yank*
ton,) Schooler, Vinson and Mr. Speaker.

Those voting in the negative, were

Messrs. Abbott, Bradley, Eves, Gregory, Hamilton, Jolley^

Keegan, La Roche, Moulin, Ricker, Somers and Stutsman.

So the bill was not passed over the Governor's objections,

two-thirds not voting in favor thereof.
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COMMUNICATION FROM THE COUNCIL.

The following communication was received from the council :

Council Chamber, "I

Thursday, Jan. 14, 1869. J
Mr. Speaker :— I am instructed to inform the house that

the council has this day passed council bill No. 29, A bill to re

locate the penitentiary, which bill is herewith transmitted, and

the concurrence of the house therein respectfully requested.
W. S. SMITH,

Assistant Secretary.

Council bill No. 29, entitled A bill to relocate the peniten

tiary,
Was then taken up, and

Read a first time,

Whereupon Mr. Bennett moved that the rules be suspended,
and under the operation thereof, the bill be

Head a second time. /

Which motion was disagreed to, two-thirds not voting in
fawr thereof.

The following communication was received from the council :

Council Chamber, 1

Thursday, Jan. 14th, 1869. J
Mr. Speaker; —I am instructed to inform the house that

the council has this day passed the following house file, to-wit:
House file No. 59, A memorial and joint resolution to the

Hon. Secretary of the Interior, asking relief for certain des

titute Indians; also,

House file No. 58, A bill for an act fixing the time for the
Territorial Auditor and Territorial Treasurer to qualify and
make their annual report, which bills are herewith returned.

W. S. SMITH,
Assistant Secretary.

Ordered, That said bills be enrolled.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: — Your committee on enrollment have to

report that they did, at 11:45 o'clock A. M., Thursday, Janu



HOUSE JOURNAL. 221

ary 14, 1869, present to the Governor for his approval, house

file No. 17, entitled A memorial to Congress praying for an

appropriation to codify the laws of Dakota Territory ; alaoT

House file No. 44, entitled An act supplementary and

amendatory to chapter 15, laws of 1865-6, entitled an act to

establish a fence law ; also,

House file No. 56, entitled An act providing for the holding
of special terms of the district courts, and for other purposes.

On motion of Mr. Larson, of Yankton,

The house adjourned.
Approved :

Q. C. MOODY,
Attest ; Sj>eaken«

Gbq. I. Foster,

Chief Clerk.

FORTIETH DAY.

House of Representatives, >

Friday, Jan. 15, 1869. /
The house met parsuant to adjournment, and was called, to.

order by

The speaker in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

The journal of the 14th inst. was then read and" approved.

reports of committees.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker :—Your committee on enrollment have ex*

axined house file No. 55, entitled " An act authorizing the

city of Cheyenne to fund its floating debt, and for other pur

poses also
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House file No. 58, entitled " An act fixing the time for the
Territorial Auditor aad Territorial Treasurer to make their
annual report;" also

House file No. 59, entitled "A memorial and joint resolu

tion to the Hon. Secretary of the Interior, asking relief for
certain destitute Indians," and find the same correctly enrolled-

MOTIONS AND RESOLUTIONS.

Mr. Moulin moved to reconsider the vote hy which bouse

file No. 48, entitled An act to prevent the importation of Texas

or Cherokee cattle, into the Territory of Dakota, was lost on

its passage over the Governor's objections, on the 14th inst.

Whereupon Mr. Stutsman moved to lay the motion to re«

consider on the table> and it being put

The ayes and noes being desired by two members, and or~

dered,

It was decided in the negative,

Ayes 9 ; noes 17, as follows :

Those who voted in the affirmative, were

Messrs* Abbott, Bradley, Gregory, Haggin, Hamilton,
Keegan, La Roche, Somers and Stutsman.

Those who voted in the negative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis,
Eves, Hewlett, Jameson, Jolley, Keith, Larson, (Clay,) Lar
son, (Yankton.) Moulin, Bicker, Schooler, Vinson and Mr.
Speaker.

So the motion to lay the motion to reconsider on the table
Was not agreed to.

The question then being upon the motion to reconsider,

And it benig put,

The ayes and noes being desired by two members, and or

dered,

It was decided in the affirmative,

Ayes 17 ; noes 9, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis,

Eves, Hewlett, Jameson, Jolley, Keith, Larson, (Clay,) Larson,
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(Yankton,) Moulin Ricker, Schooler, Vinson and Mr. Speaker
Those voting in the negative, were

Messrs. Abbott, Bradley, Gregory, Haggin, Hamilton, Kee-

igan, La Roche, Somers and Stutsman.

So the motion to reconsider was agreed to.

Th« question then being on the passage of the bill, the ob

jections of the Governor notwithstanding, and it being put,

"shall the bill pass notwithstanding the objections of the

Governor?"
It was decided in the negative.

Ayes 17 ; noes 9, as follows :

Those voting in the affirmative, were

Messrs. Bennett, Brooks, Brauch, Clementson, Curtis, Eves,

Hewlett, Jameson, Jolley, Keith, Larson, (Clay,) Larson,

-(Yankton,) Moulin, Ricker, Schooler, Vinson and Mr-

Speaker.
Those who voted in the negative, were

Messrs. Abbott, Bradley, Gregory, Haggin, Hamilton, Kee-

gan, La Roche, Somers and Stutsman.

So the bill was not passed over the objections of the Gov

ernor, two-thirds not voting in favor thereof.

SECOND READING OF COUNCIL BILLS.

Council bill No. 39, entitled A bill to repeal certain acts of

the several legislatures of Dakota,

Was then taken up, and

Read a second time, and

On motion of Mr. Stutsman,

Referred to the committee on judiciary.

Council bill No. 29, entitled A bill to relocate the Peni

tentiary,

Was then taken up, and

Read a second time.

Whereupon Mr. Stutsman moved that the bill be referred to

the committee on public buildings.

Mr. Bennett moved to amend the motion of Mr. Stutsman,

by instructing the committee to report in one-half hour,

Which latter motion was agreed to.
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The question then being upon the motion of Mr. Stutsman

as amended,

And it being put,

It was agreed to.

Mr. Stutsman in the chair.

Mr. Jolley, by consent, submitted the following resolution,

■which was read, considered and agreed, to :

Resolved, That the thanks of this house are hereby ten
dered to our Speaker, Hon. G. C. Moody, for the ability, <}ig»

nity, promptness and impartiality with which he has, during
this session, discharged the duties of the presiding officer of
this house. His uniform courtesy has concmanded our respect
—his impartiality and kindness have won our warmest personal
regard.

That our thanks are hereby tendered to our gentlemanly,
faithful and. efficient Chief Clerk, George I. Foster, foe his
promptness in attending to the duties of his office his obliging
deportment, and the correctness of the journals of th^e pro
ceedings of this body..

That our thanks are due to our Assistant desk, E. L\ Bar
ker, for his industry in the duties of his office.

That the Rev. J. C.. Paraon,. Chaplain of this, hou.se, by his
unostentatious piety and gentlemanly deportment has gained
our sincere respect, confidence and esteem ; and tha.t Edwin
Gillham, Enrolling Clerk, George W. Owen, Sergeant-at-arms,
Andrew Erickson, Messenger, and C. B. Larson, Fireman, for
their faithfulness in the discharge of the duties of their re
spective offices, and their obliging conduct, merit out thanks,
which are hereby freely tendered ,"

- and that towards our offi«

cers, one and all, we return the kindest feelings, and is closing
our official connection, with them, and theirs, health, happiness
and prosperity.

The speaker in the chair.

Mr, Larson, of Clay, according to instructions,, submitted

the following report from the committee on public buildings:

Mr. Speaker: —Your committee on. public buildiags, to

whom was referred council bill No. 29, entitled A bill to relo

cate the Penitentiary, have had the same under consideration,

and have instructed me to report the same back, with, the lec*

ommendation that it do pass.

On motion of Mr. Clementson,

The report was adopted.

14
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Mr. Bennett moved that the rules be suspended, and under

the operation thereof, the bill be read a third time and put

upon its passage.

Which motion was disagreed to.

COMMUNICATION FROM THE GOVERNOR.

The speaker then presented a communication from His Ex

cellency, the Governor, which was read as follows :

Executive Office, \
Yankton, D. T., Jan. 15, 1869. /

Man. <r. C. Moody., Speaker of the House of Representatives :

Sir :— I have the honor to return herewith, house bill No.

36, entitled An act authorizing the county commissioners of

each county in this Territory, to levy a tax for bridges } also,

House bill No. 44, entitled An act supplementary and

amendatory to chapter 15, laws of 1865-6, entitled an act to

establish a fence law ; also,

House bill No. 46, entitled An act to vacate the alley run

ning through block No. 16, in "Witherspoon's" Yankton, Da

kota Territory, and other purposes ; also,

House bill No. 53, entitled An act to provide for the service

of process in counties where no district courts are held, and

for other purposes ; also,

A bill entitled An act providing for the holding of special

terms of the district court, and for other purposes ; also,

House file No. 17, entitled A memorial to Congress pray

ing for an appropriation to codify the laws of Dakota Terri

tory, which I have approved and signed.

I have the honor to be,

Your Ob't Servant,

A. J. FAULK,
Governor.

communication from the council.

following communication was received from the conn
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Council Chamber, 1

Friday, Jan. 15th, 1869. J
Mr. Speaker : —I am instructed to inform the house tha:

the council has this day passed council bill No. 45, A bill for

constituting the counties of Lincoln, Minnehaha, Brookings,
Deuel, Todd and Gregory, in the same council and representa

tive district, which bill is herewith transmitted, and the con

currence of the house is respectfully requested therein.

W. S. SMITH,
Assistant Secretary.

Council bill No. 45, entitled A bill for constituting the coun

ties of Lincoln, Minnehaha, Brookings, Deuel, Todd and

Gregory, in the same representative district,

Was then taken up, and

Read a first time, and

On motion of Mr. Bennett,

The rules were suspended, and under the operation thereof,

the bill was

Read a second time.

Whereupon Mr. Stutsman submitted the following substi

tute as an amendment to the bill,

And moved its adoption.

A BILL TO CREATE THE EIGHTH LEGISLATIVE
DISTRICT.

Be it enacted by the Legislative Assembly of the Territory of

Dakota.

Section 1. All that portion of Dakota Territory embraced

within the limits of the counties of Lincoln, Minnehaha,

Brookings and Deuel, shall constitute the Eighth Representa
tive District, and shall be entitled to one representative in the

Legislative Assembly of the Territory.

Sec. 2. This act shall take effect immediately upon the per
manent organisation of that portion of Dakota known as

"Wyoming Territory,*' or upon the date of the said Wyoming
being attached by Congress to any other State or Territory-

Mr. Brooks in the chair.
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Mr. Moody submitted the following amendment to the

amendment submitted by Mr. Stutsman, and moved its adop

tion :

Strike out all after the enacting clause and insert in lieu

thereof, the following :

Sec. 1. The Representative District, composed of the coun

ties of Union, Lincoln, Minnehaha, Brookings and Deuel,

shall hereafter be entitled to eight representatives in the leg

islative assembly of the Territory of Dakota.

Sec. 2. This act shall take effect and be in force from and

after its passage and approval.

The question then being on the adoption of the amendment

to the amendment,

And it being put,

The ayes and hoes being desired by two members, and or

dered,

It was decided in the affirmative,

Ayes 16; noes 10, as follows:

Those voting in the affirmative, were

Messrs. Bennett, Bradley, Brooks, Brauch, Clementson,

Curtis, Eves, Hewlett, Jameson, Keith, Larson, (Clay,) Larson,

(Yankton,) Moulin, Schooler, Vinson and Mr. Speaker.

Those voting in the negative, were

Messrs. Abbott, Gregory, Haggin, Hamilton, Jolley, Kee-

gan, La Roche, Ricker, Somers and Stutsman.

So the amendment to the amendment was agreed to.

The question then being on the amendment submitted by
Mr. Stutsman as amended,

And it being put,

It was agreed to.

Whereupon Mr. Bennett moved that the rules be suspended,

And under the operation thereof, the bill be

Read a third time, and

Put upon its passage,

And the question being put,

The ayes and noes were desired and ordered.

It was decided in the negative.

Ayes 17 ; noes 9, as follows :

Those who voted in the affirmative, were
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Messrs. Bennett, Bradley, Brooks, Branch, Clementsoni
Curtis, Eves, Hewlett, Jameson, Keith, Larson, (Clay,) Lar

son, (Yankton,) Moulin, Bicker, Schooler, Vinson and Mr.

Speaker.

Those who voted in the negative, were

Messrs. Abbott, Gregory, Haggin, Hamilton, Jolley, Kee-

gan, La Roche, Somers and Stutsman.

So the motion to suspend the rules was not agreed to, two-

thirds not voting in favor thereof.

Mr. Jolley, from the committee on enrollment, submitted the

following report :

Mr. Speaker: —Yourcommittee on enrollment have to re

port that they did, at 11 o'clock A. M., on Friday, January

15, A. D. 1869, present to the Governor for his approval,
house file No. 55, entitled " An act authorizing the city of

Cheyenne to fund its floating debt, and for other purposes ;"

also,

House file No. 58, entitled " An act fixing the time for the

Territorial Auditor aad Territorial Treasurer to make their

annual report;" also

House file No. 59, entitled " A memorial and joint resolu

tion to the Hon. Secretary of the Interior, asking relief for

certain destitute Indians."

The speaker presented a communication from His Excellen

cy, the Governor, which was read as follows ;

Executive Office, 1

Yankton, D. T., Jan. 15, 1869. J
Hon. G-. C. Moody, Speaker of the Souse of Representative*:

Sir :—I have the honor to return herewith, house bill No.

55, entitled "An act authorizing the City of Cheyenne to fund

its floating debt, and for other purposes ;" also

House bill No. 58, entitled "An net fixing the time for the

Territorial Auditor and Territorial Treasurer to make 'their

annual reports ;" also '•i
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A "memorial and joint resolution to the Honorable Secre

tary of the Interior, asking relief for certain destitute

Indians ;" which 1 have signed and approved.

I have the honor to be,

liour Ob't Servant,

A. J. FAULK,
Governor.

The speaker then presented a communication from the Rev*

James C. Damon, which was read as follows:

Yankton, D. T., \
January 15th, 1869. /

To the Hon. Speaker and Members of the Souse of Represen

tatives :

Gentlemen :— Permit mc to return to your Honorable body,

my sincere thanks, for the gentlemanly bearing, warm friend

ship and liberality extended to me during the present session

of the Legislature, and in return let me say that you will ever

share my warmest regards and most fervent prayers, for your

temporal and spiritual welfare.

I Remain, Gentlemen,

Your Ob'dt. Servant,

JAS. C. DAMON.

Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

Resolved, That a committee of three be appointed to wait

upon His Excellency, the Governor, to ascertain whether he

has any further communications to transmit to this house.

Messrs. Gregory, Vinson and Eves were named as such com

mittee.

After a brief absence the committee returned and reported :

That the committee have discharged their duty as required,

and have to report that His Excellency, the Governor, has no

further communications to make to this house.

A committee of the council being announced, through their

chairman reported that the council have adopted a resolution

to adjourn sine die at two o'clock this p. m.
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Mr. Stutsman submitted the following resolution, which was

read, considered and agreed to :

Resolved, That this house adjourn sine die at two o'clock
this p. m., and that the chief clerk acquaint the council there
with.

At the hour of two o'clock the speaker declared the house

adjourned, sine die.

Approved :

Attest ;

Geo. I. Foster,

Chief Clerk.

G. C. MOODY,
Speaker.
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submitted resolutions, 35, 143.

introduced bills, 39, 51, 115, 132, 150* 151, 1C3, 210.

called to chair, 44.

submitted reports, 83, 130, 131, 150, 162, 169, 178,

185, 197, 198, 208.

BRADLEY, O, D.

appointed on committees, 4, 8, 79, 97, 99, 138, 148,

179.

gave notice of bills, 33,, 43.

15*
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BRADLEY, C. D.— Continued.

introduced bills, 33, 34, 47, 77, 84, 131, 179.

presented petitions, 176.

motions made by, 36, 40, 64, 88, 91, 92, 105, 136, 145,
162, 179, 186, 189, 210.

called to chair, 95.

submitted reports, 55, 186.

BRAUCH, JACOB

appointed on committees, 9, 79, 97, 181.
submitted reports, 38, 156, 197, 198.

gave notice of bills, 42.

introduced bills, 47.

motions made by, 65, 66, 97, 107, 114, 128, 138, 141,
148, 156, 171, 209.

BROOKS, CALVIN M.

motions made by,-4, 36, 58, 59, 65, 68, 71, 131, 162,
169, 186, 190, 194, 197, 208, 212.

appointed on committees, 97, 179.
nominations made by, 5.

gave notice of bills, 37.

called to chair, 179, 193, 194, 226.
introduced bills, S9.

submitted resolutions, 62.

submitted reports, 77, 104.

CLEMENTSON, JOHN

gave notice of bills, 38.

introduced bills, 72.

motions made by, 113, 224.

COMMITTEE OF THE WHOLE.
on governor's message, 44.

on house file no. 28—95.

on house file no. 22 —138.

on council bill no. 37—-193.
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COMMUNICATIONS, MISCELLANEOUS.

from lion. S. L. Spink, secretary, 36.

report of territorial auditor, 120.

report of territorial treasurer, 125.

National Lincoln monument association, 126.

superintendent of public instruction, 168.

from the mayor and aldermen of Cheyenne city,
176.

from Rev. J. C. Damon, 229.

COMMITTEES, SPECIAL, reports of

to inform governor of organization, 8.

on house rules, 23.

on house file no. 10—50

on council bill no. 2—65.

on house file no. 26— 89.

on council bill no. 15— 101.

on house file no. 22—108.

on house file no. 31 — 131.

on National Lincoln monument association, 186.

on house file no. 42— 136.

on council bill no. 20— house file no. 22—149.

on house file no. 43— 150.

on council bill no. 23—150.

on house file no. 36 — 1C7.

on house file no. 46 and petition of B. W. Hill
and others, 162.

on revenue and fee laws, 178.

on council bill no. 13 — 186.

on house file no. 55 — 186.

council bill no. 38—198.

on house file no. 17—199.

on house file no. 33 — 208.

to wait on governor, 229.

COMMITTEES, STANDING, reports ob

towns and counties, 38.

engrossment, 39.
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COMMITTEES, STANDING, reports of— Continued.

incorporations —judiciary, 46.

highways, bridges and ferries, 50.

judiciary, 54, 55.

railroads —elections, 55.

enrollment, 56.

judiciary—agriculture, 64.

Indian affairs — enrollment, 66.

elections on case of Abbott vs. Robinson, 70.
elections —highways, bridges &c, 71.

enrollment, 73.

judiciary, 75.

education, 76.

Indian affairs— engrossment —=enrollment, 77.

ways and means—agriculture-prelections, 83.

engrossment, 84.

enrolllment, 89.

judiciary— enrollment, 92.

enrollment, 9T.

public lands —enrollment, 100,

public buildings, 104,

judiciary, 107.

enrollment, 114.

engrossment, 118.

enrollment, 119.

enrollment, 127.

enrollment— ways and means, 130.

highways, bridges and ferries, 131.

enrollments-engrossment, 135.

enrollment, 140.

judiciary, 140,

enrollment—agriculture, 149.

engrossment, 150.

towns and counties —enrollment, 156.
enrollment —education, 161.

agriculture, 162.

enrollment, 166.

ways and means—enrollment, 169.

enrollment, 175.
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COMMITTEES, STANDING, reports of— Continued.

enrollment, 177.

judiciary —enrollment, 185.

enrollment, 189.

ways and means ; towns and counties ; elections,

197.

ways and means ; judiciary ; enrollment, 198.

enrollment, 200.

judiciary ; ways and means, 20i8.

military afrtirs, 209.

enrollment, 210.

enrollment, 2l0.
enrollment, 221.

public buildings, 224.

enrollment, 228.

» •

CURTIS, N. G.

submitted reports, 66, 77.

motions made by, 79, 80, 82, 157.

appointed on committees, 97, 137.

excused for non-»ttendanoe, 98.

DAMON, REV. J. C.

prayer by, 4.

elected chaplain, 6.

communication from, 229.

ERICKSON, ANDREW
elected messenger, 6.

EVES, J. M.

appointed on committees, 9, 79, 99, 143, 17"9, 22&

gave notice of bills, 47,

submitted reports, 108.

motions made by, 57, 79, 98, 104, 108, 157, 162.

introduced bills, 72.

excused for non-attendance, 157.
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FOSTER, GEO. I.

elected cbief clerk, 5.

GREGORY, J. SHAW

submitted resolutions, 7.

appointed on committees, 8, 10, 79, 137, 138, 148, 229.
submitted reports, 8, 10, 39, 150, 161.

introduced bills, 132, 143, 211.

motions made by, 10, 22, 41, 45, 46, 119, 134, 139,
150, 152, 154, 191, 193, 205, 207.

excused for non-attendance, 66.

GILLHAM, EDWIN

elecetd enrolling clerk, 6.

BAND. GEO. H.

administered oath to members, 4,

administered oath to officers, 6.

HAGGIN, O. P.

motions made by, 69.

introduced bills; gave notice of bills, 84.

excused for non-attendance, 90, 96, 169, 210.

HAMILTON, CHARLES
took oath of office, 105.

excused for non*attendance, 157.

HEWLETT, J. P.

appointed on committees, 9.

excused for non-attendance, 90.
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INTRODUCTION AND FIRST READING OF HOUSE
FILES.

House file No. 1, to incorporate Laramie City, 33.

2, to organize Albany county, 34.

3, to organize the county of Carbon, 34.

4, fixing the time of holding the su»

preme court, 39.

5, concerning territorial roads, 39.

6, concerning lost goods and estrays, 39.

7, repealing chapter 47, laws of 1862-

3, 39.

8, granting to Stratton and Collins the

right to erect a mill-dam on the Big
Sioux, 39.

9, to amend the school law, 39.

10, a memorial for a mail route and

weekly mail from Vermillion to

Bloomingdale. 42.

11, concerning coroners and county offi

cers, 42.

12, to regulate the fees of register of

deeds, 43.

13, to increase the fees of county officers

of Laramie county, 47.

14, repealing the charter of the D. & N.
W. R. R., 47.

15, authorizing permits to ferries on Red

river, 50.

16, a memorial for a land office on Red

river, 50.

17, a memorial for an appropriation to

codify the laws, 50.

18, defining the rights of occupying
claimants, &c, 51.

19, to encourage the planting and grow

ing of timber, 51.

20, to amend the highway law, 51.

221, to prevent firing woods, marshes and

prairies, 72.
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INTRODUCTION AND FIRST READING OF HOUSE
FILES— Continued.

House file No. 22, to prevent domestic animals from

running at large, 72.

23, defining the action of mandamus and

prescribing practice, 72.

24, relative to taxing real and personal

property, 72.

25, to provide for the partition of lands,

77.

26, dividing the township of Jefferson,

Union county, 78.

27, a memorial for an additional land

district on the Missouri riyer, 78.

28, to confer upon women the elective

franchise, 78.

29, providing for the organization of

towns, 84.

30, constituting Carbon and Albany
counties a part of the second judicial
district, 84.

31, for the suppression of the sale of

spirituous liquors, 84.

32, a memorial for the removal of the

Pembina Indians, 93.

33, providing for township organization,
98.

34, a memorial for an appropriation to

construct a wagon road on Red river,

101.

35, to regulate the foreclosure of deeds

of trust, &c 110.

36, authorizing the board of commission

ers of Clay county to levy a bridge

tax, 115.

37, to amend an act prescribing the gen

eral duties of territorial treasurer,

115.
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INTRODUCTION AND FIRST READING OF HOUSE
FILES— Continued.

House file No. 3K, to prevent the obstruction of high*

ways and bridges, 115.

39, to amend an act to incorporate Chey

enne city, 131.

40, to change the name of Charles Mix

county, 131.

41, to organize and discipline the mi

litia, 181.

42, to vacate certain streets and alleys
in Witherspoon's Yankton, 132.

43, to promote immigration to the Ter

ritory of Dakota, 132.

44, to amend an act to establish a fence

law, 132.

45, to establish a territorial library and

cabinet, 143.

46, to vacate a certain alley in block 16,

Witherspoon's Yankton, 148.

47, to provide for auditing public ac

counts and to create a board of coun

ty auditors, 150.

48, to prohibit the importation of Texan,

Cherokee cattle, 150.

49, dividing the Territory of Dakota

into council and representative dis

tricts, &c, 151.

50, for a survey of a portion of Fort
Randall reserve, 162.

51, transferring certain lands from Clay
to Union counties, 163.

52, to amend section 16, chapter 19,

laws of 1867-68—169.

53, to provide for the service of processes

in counties where no courts are held,

170.
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INTRODUCTION AND FIRST READING OF HOUSE
FILES— Continued.

House file No. 54, to amend an act in relation to town-

sites entered as such under an act of

congress, &c, 178.

55, authorizing the city of Cheyenne to

fund its floating debt, 179.

56, providing for holding special terms

of the district courts, 179.

57, to provide for the registration of the

voters of this Territory, 194.

58, fixing the time for the Treasurer and

Auditor to make their annual re«

ports, 210.

59, a memorial askingrelief for destitute

Indians, 211.

JAMESON, A. W.

nominations made by, 6.

excused for non-attendance, 66, 105.

submitted reports, 84, 118, 136, 149, 156, 162, 209.

gave notice of bills, 66.

motions made by, 73, 145, 169.

appointed on committees, 97, 99.

introduced bills, 110, 169.

JOLLEY, JOHN L.

nominated and elected temporary speaker, 3.

presented petitions, 6.

motions made by, 6, 33, 34, 36, 45, 52, 55, 59, 73,80,
84, 88, 91, 95, 96, 98, 110, 112, 126, 128, 129, 137,
138, 146, 153, 159, 160, 184, 186, 195, 201, 206, 208.

appointed on committees, 7, 10, 97, 112, 127, 138.

submitted resolutions, 9, 22, 35, 44, 62, 86, 224.

gave notice of bills, 33, 47, 66, 77, 109.

called to chair, 138, 170, 181.

introduced bills, 39, 4:5, 50, 51, 72, 84, 115, 131.

15
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JOLLEY, JOHN L— Continued.

submitted reports, 46, 50, 64, 56, 65, 66, 78, 75, 77,

89, 92, 97, 101, 107, 113, 119, 127, 130, 135, 140, 142,

149, 156, 161, 166, 175, 177, 185, 189, 198, 200, 208,

210, 220, 221, 228.

JOINT CONVENTION, 10.

KEEGAN, JAMES

appointed on committees, 8, 79, 112, 137, 181.

motions made by, 82, 37, 48, 54, 66, 133, 180, 188.

excused for non-attendance, 105,

introduced bills, 43.

submitted reports, 185.

KEITH, HIRAM

appointed on committees, 9.

submitted resolutions, 32.

gave notice of bills, 37, 38, 77.

motions made by ; submitted reports, 70, 71, 76, 197.

introduced bills, 51, 78, 84.

excused for non-attendance, 96, 114.

LARSON, CHRISTIAN B.

elected fireman, 6.

LARSON, LEWIS, op clat.

excused for non-attendance, 114.

appointed on committees, 148.

motions made by, 184.

submitted reports, 224.

LARSON, KNUD, op yankton.

submitted reports, 46.

excused for non-attendance, 114.

appointed on committees, 137, 138, 143.

motions made by, 155, 221.
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La ROCHE, JOSEPH

took oath of office, 9.

gave notice of bills, 50, 114.

introduced bills, 78.

motions made by, 101, 105, 192, 211.

appointed on committees, 137, 148.

LEWIS, J. A.

appointed on committes, 10.

MESSAGES FROM THE COUNCIL.

informing house of organization, 7.

to escort house to council chamber, 9.

informing house of adoption of joint rules, 44.

announcing passage of bills, 51, 62, 74, 82, 85,

90, 96, 111, 115, 133, 146, 151, 159, 167, 173,

180, 183, 190, 195, 200, 206, 209, 212, 220,

225.

announcing passage of resolution on railroads,

.69.

announcing appointment of committee on reve

nue laws, 138.

MESSAGES FROM THE GOVERNOR,

annual message, 11.

announcing approval of certain acts, 64, 75,

103, 130, 141, 155, 168, 176, 196, 197, 225,

228.

vetoing house bill no. 48—215.

vetoing house bill no. 14—218.

MOODY, G. C.

nominated and elected speaker, 4.

address, 5.

introduced bills, 170, 179, 194.

motions made by, 179, 181, 182, 194.

MOULIN, JOSEPH
motions made by, 45, 92, 222.



INDEX. 24S

ORGANIZATION OF HOUSE, 3.

permanent organization, 4.

OWENS, GEO. W.

elected sergeant-at-arms, 6.

RESOLUTIONS.
for a committee on house and joint rales, 7.

for a committee to wait on governor and inform

him of organization, 7.

informing council of time of joint convention, 9.

ordering 2,000 copies governor's message prin

ted, 22.

giving certain powers to committee on elections,

32.

excusing Charles Hamilton from certain com

mittee, 33,

ordering 200 copies rules printed, 35.

instructing messenger to take charge of hall, 35.

asking for a time keeper for use of hall, 35.

asking for certain newspapers, 44.

ordering Benton Fraley into custody, 62.

recommitting the Robinson—Abbott case, 62.

dismissing charge against Benton Fraley, 72.

concurring in council resolution on railroads, 72.

asking for the appointment of a committee on

politics, 85.

returning house no. 17, to council, 86.

inviting certain gentlemen within the bar, 98.

for a committee to revise revenue and fee laws,

143.

relating to the distribution of stationery, 147.

instructing select committee to report, 155.

tendering thanks to speaker and other officers,

224.

for a committee to wait upon the governor, 229.

to adjourn sine die at 2 o'clock p. m., 230.
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RICKER, CHARLES V. \ .

motions made by, 8, 72 104, 114, 128, 139, 172, 182.

submitted reports, 64, 83, 149, 162.

ROBINSON, WM.

petition for seat in house, 6.

ROSSTEUSCHER, CHAS. F.

motions made by, 10.

RULES.

temporary rules adopted, 7.

rules of house, 23.

SOMERS, JAMES
motions made by, 9, 35, 49, 91, 98, 102, 137, 167, 175>

194.

appointed on committees, 9, 79, 97, 137, 138.

excused for non-attendance, 66, 101.

introduced bills, 131, 162.

STANDING COMMITTEES.

on elections, 9.

list of standing committees, 34.

STUTSMAN, ENOS

called house to order, 3.

nominations made by, 6.

submitted resolutions, 7, 71, 72, 85, 98, 147, 155, 229,

230.

appointed on committees, 7, 33, 79, 97, 127, 137, 138,

143, 148.

submitted reports, 23, 55, 70, 83, 135, 149.

motions made by, 45, 53, 54, 57, 63, 66, 67, 68, 72,

74, 78, 90, 91, 95, 96, 98, 99, 106, 114, 116, 117, 118,

127, 132, 134, 150, 151, 158, 160, 169, 174, 181, 186,

192, 199, 208, 210, 222, 223.

introduced bills, 50, 78, 92, 101,. 178, 226.

called to chair, 224.
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THIRD READING OF COUNCIL BILLS.
a memorial to congress relative to Indian afiairs,

67.

to authorize the county commissioners of Yank

ton county to build a jail, 67.

a memorial protesting against the transfer of

the Indian department, 78.

a memorial asking the appointment of W. W.

Brookings to the office of governor, 101.

a memorial to erect acapitol building, 105.

a memorial for the extension of the S. C. & P.
R. R. to Yankton, 116.

a memorial for the removal of Fort Dakota, 117.

to establish a code of criminal procedure, 144.

to establish the courts and define the jurisdic
tion of justices of the peace, 144.

to relocate the territorial road from Yankton to

James river bridge, 151.

to incorporate the city of Yankton, 157.

a memorial for a land grant to the Y. & C. R.
R., 160.

for the relief of the poor, 171.

a memorial for a land grant to the M. & M. R.

R., 174.

to reorganize the judicial districts of this ter

ritory, 187.

fixing the apportionment of certain counties

therein named, 187.

to prohibit certain animals from running at

large in Lincoln county, D. T., 192.

concerning revenue, 193.

authorizing the commissioaers of Union county
to keep in repair the Big Sioux bridge, 200.

in relation to county commissioners and county

clerks, 201.

to provide for the payment of certain territo

rial warrants, 202.

to regulate the fees of certain officers, 203.

vacating the lower territorial road from Yank
ton to James river, 203.
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THIRD READING OF COUNCIL BILLS— Continued.

to prevent certain male animals from running at

large, 204.

for an appropriation for the enrolling clerks,

206.

a memorial for a wagon road from Yankton to

Spirit Lake, Iowa, 212.

attaching certain portions of Dakota to the see*

ond judicial district, 213.

to pay for publishing the revenue law, 214.

to elevate the standing of the medical profes

sion, 214.

THIRD READING OF HOUSE FILES.
to incorporate Laramie county, 40.

to organize the county of Albany, 40.

to organize the county of Carbon, 41.

fixing the time of holding the supreme court, 48v

repealing chapter 47, laws of 1862-3 —48.

concerning territorial roads, 52.

for a mail route from Vermillion to Blooming-
dale, 53.

a memorial for a U. S. Land Office on Red

river, 57.

a memorial for an appropriation to codify the

laws, 58.

repealing the charter of the D. & N. W. R. R.,
59.

concerning lost goods and estrays, 60.

to increase the fees of county officers of Lara

mie county, 60.

to regulate the fees of register of deeds, 61.

authorizing the granting of permits to ferries

on Red river, 68.

to encourage the cultivation of timber, 68.

to provide common schools for the territory of

Dakota, 80.

to amend an act providing for opening and va

cating highways, 81.
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THIRD READING OF HOUSE FILES— Continued.

defining the right of occupying claimants, &c,
87.

to prevent the firing of woods, marshes and

prairies, 87.

in relation to taxing real and personal proper

ty, 88.

dividing the township of Jefferson, Union

county, 91.

to provide for the partition of lands, 94.

constituting the counties of Albany and Car- ■

bon a part of the second judicial district, 94.

to confer upon women the elective franchise, 95.

a memorial for the removal of the Pembina In
dians, 99.

a memorial for an additional land district on

the Missouri river, 102.

a memorial to construct a wagon road on Red

river, 106.

defining the action of mandamus &c, 110.

to amend an act prescribing the duties of terri

torial treasurer, 182.

to prevent obstruction of highways and bridges,

183.

to vacate certain streets and alleys in Wither-

spoon's Yankton, 139.

to amend an act to incorporate Cheyenne City,

145.

to regulate the foreclosure of deeds of trust

&c, 152.

to prohibit certain male animals from running at

large. 153.

to amend an act to establish a fence law, 153.

to promote immigration to tho territory of Da

kota, 154.

authorizing the commissioners of each county to

levy a tax on bridges, 158.

a memorial for the survey of a portion of the

Fort Randall military reserve, 162.

16*
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THIRD READING OF HOUSE FILES— Continued.

to establish a territorial library and cabinet, 163.

to vacate the alley in block 16, Witherspoon's

Yankton, 164.

to prohibit the importation of Texan & Chero
kee cattle, 165.

to amend an act to establish a fence law, 165.

to amend section 16, chapter 19, laws of 1867-8,

169.
to provide for service of processes in counties

where no courts are held, 170.

an act supplementary to an act in relation to

town-sites entered as such under act of Con

gress, 178.

providing for the holding of special terms of the

district courts, 179.

transferring certain lands from the jurisdiction
of Clay to Union counties, 188.

authorizing the city of Cheyenne to found its

floating debt, 189.

to provide for the registrations of the voters of

this territory, 204.

fixing the time for the treasurer and auditor to

make their reports, 210.

constituting certain counties a representative
district, 226.

VINSON, R. T.

nominations made by, 6.

submitted reports, 49, 71, 89, 131, 208.

appointed on committees, 229.

gave notice of bills, 84.

excused for non-attendance, 114.

motions made by, 90, 159.

presented petitions, 148.

introduced bills, 98, 150.
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