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( ‘(')lTNOIL JOURNAL.

FIRST DAY.

TERRITORY or DAKOTA, COUNCIL CHAMBER, l
YANKTON, Monday, December 2, 1872. §'

()n the 2nd day of December, A. D. 1872, it being the day
provided by law for the convening of the Legislative Assem
bly of the Territory of Dakota,

The Members of the Council of said Assembly met in the
I

Council Chamber at Yankton, the Capital, at 12 o'clock M.
and proceeded to an organization in the following order, to
wit:

The Council was called to order by Geo. T. Rea, former
Swretary, who called the roll of Members.

The following named gentlemen responded to their names:

.lv‘irst Legislative District—Alex. Hughes, 0. F. Stevens and
Henry Smith. >

Second Mslrict.—E. B. Crew, Nelson Miner and Joseph
Mason.

Third District—C. H. McIntyre, John Lawrence and l). T.
Bramble.

Fourth District—H. P. Cooley.

Fifth Districi.—VV. T. McKay.
Sixth District.-—G. \V. Harlan.
S'ermth Dislrid.—Enos Stutsman.

r.
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The prescribed oath of office was then administered to

the above named Members by Chief Justice G. \V. French.

whereupon,
On motion of Mr. Lawrence,
Mr. Crew was elected temporary P1 esident.

On motion of Mr. Stutsman.
Mr. Geo. I. Foster was elected temporary Secretary.

On motion of Mr. Lawrence.
The Council then prOceeded to the election of permanent

officers.

On motion of Mr. Lawrence,
Mr. Hughes was placed in nomination for President.

On motion of Mr. Bramble.
Mr. Miner was placed in nomination for President.
T here being no further nominations,
And a vote being ordered, it resulted as follows:
Those voting for Mr. Hughes, were

Messrs. Crew, Harlan, Hughes, Lawrence, McKay. Mason.
McIntyre and Stutsman.

Those voting for Mr. Miner, were

Messrs. Bramble, Cooley, Smith and Stevens.

Mr. Miner voted for Mr. Mason.

It appearing that Mr. Hughes had received a majority of
all the votes cast, he was declared duly elected President of
the Council.

On motion of Mr. Stutsman,
A committee of two was appointed by the Chair. to wait

upon the President elect to the chair.

Messrs. McIntyre and Stevens were appointed as such com
mittee.

The committee having discharged their duty.
The President took the Chair.
Chief Justice G. \V. French then administered the oath of

office to the President.

The election of a Secretary being then in order.
On motion of Mr. McIntyre,
Mr. Geo. I. Foster was placed in nomination.

On motion of Mr. Bramble,
Mr. T. F. Singiser was placed in nomination.
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There being no further nominations,

.‘lnd a vote being ordered, it resulted as follows:
Those voting for Mr. Foster, were

Messrs. Crew, Harlan, Lawrence, McKay, Mason, McIntyre.
Stntsman and Mr. President.

Those voting for Mr. Singiser, were

Messrs. Bramble, Cooley, Miner, Smith and Stevens.

It appearing that Mr. Foster had received a majority of all
the votes cast, he was declared duly elected Secretary of the

Council.
- The election of an Assistant Secretary being then in order.

On motion of Mr. Harlan,
Mr. \Vm. Ball was placed in nomination.
There being no further nominations made for Assistant

Secretary, _

The vote was taken aim voce, and
Mr. Ball was declared duly elected Assistant Secretary of

the Council.

The election of an Enrolling Clerk being then in order,

On motion of Mr. Stevens,
Mr. J. P. W'alters was placed in nomination,
On motion of Mr. Mason,
Mr. Randolph Mostow was placed in nomination.
'
‘here being no further nominations,

And the vote being ordered, it resulted as follows:
Those voting for Mr. \Valters, were

Messrs. Bramble, Cooley, Smith and Stevens.

Those voting for Mr. Mostow, were

Messrs. Crew, Harlan,Lawrence, McKay, Mason, M clntyre,
Miner, Stutsman and Mr. President.

It appearing that Mr. Mostow had received a majority of
all the votes cast, he was declared duly elected Enrolling
Clerk of the Council.

The election of Sergeant-at-Arn:s being then in order.
On motion of Mr. Lawrence,
Mr. Thomas Reed was placed in nomination.
On motion of Mr. Bramble,
Mr. Barney Cole was placed in nomination.
There being no further nominations,
A nd the vote being ordered, it resulted as follows:
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Those voting for Mr. Reed, were

Messrs. Crew, Lawrence, McIntyre. Mason. McKay, Miner.
Stutsman and Mr. President.

Those voting for Mr. Cole, were

Messrs. Bramble, Cooley, Smith and Stevens.

It appearing that Mr. Reed had received a majority of all
the votes cast, he was declared duly elected Sergeant-at-Arms
of the Council.

The election of Messenger being then in order.
On motion of Mr. Crew,
Mr. Knud Simonson was placed in nomination.
On motion of Mr. Stevens,

Mr. C. J. Brouillette was placed in nomination.

On motion of Mr. Miner,
Mr. L. Anderson was placed in nomination.
There being no further nominations. -

And the vote being ordered, it resulted as follows:
Those voting for Mr. Simonson, were

Messrs. Crew, Harlan, Lawrence, McKay. Mason. McIntyre.
Stutsman and Mr. President.

Those voting for Mr. Brouillette, were

Messrs.i Bramble, Cooley, Smith and Stevens.
Mr'. Miner voted for Mr. Anderson. -

It appearing that Mr. Simonson had received a majority of
all the votes cast, he was declared duly elected Messenger of
the Council.

The election of Fireman being then in order,
On .motion of Mr. Lawrence,
Mr. C. Bensen was placed in nomination.
On motion of Mr. Miner,
Mr. L. Anderson was placed in nomination.
There being no further nominations,
And the vote being ordered, it resulted as follows:
Those voting for Mr. Benson, were

. _ Messrs. Crew, Harlan, Lawrence, Mason, McIntyre, McKav.
Smith, Stutsman and Mr. President.

.

Those voting for Mr. Anderson, were

Messrs. Bramble, Cooley, Miner and Stevens.

~ It appearing that Mr. Benson had received a majority of
all the votes cast, he was declared duly elected Fireman of
the Council. —
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The election of Chaplain being their in order.

On motion of Mr. Lawrence,

The Rev. J. T. \Valker was placed in nomination.

On motion of Mr. Stevens,

Rev. W. McK. Cain was placed in nomination.

On motion of Mr. Miner,
The Rev. Mr. D. P. Brown was placed in nomination.

There being no further nominations made,

And the vote being ordered, it resulted as follows:
Those voting for Mr. “Talker, were -

Messrs. Bramble, Crew, Harlan, Lawrence, McKay. Mcln

tyre, Stutsman and Mr. President.

Those voting for Mr. Cain, were

Messrs. Cooley, Smith and Stevens.

Those voting for Mr. Brown, were

Messrs. Mason and Miner.

It appearing that Mr. Walker had received a majonity of

all the votes cast. he was declared duly elected Chaplain of the

Council.

The officers elect, present, then came forward and the oath

of their respective offices was administered by Chief Justice

G. W. French.

RESOLUTION.

Mr. Stutsman submitted the following resolution which was

read, considered and agreed to:

Resolved, That a committee of three be appointed by the
Chair, to draft rules for the government of the Council, And to
act with a like committee on the part of the House as a joint
committee to draft rules for the government of the two Houses.
and that until such time as new rules shall be adopted, the
Rules of the last Session of the Council, shall Govern this
Council, and the Joint Rules of the last Session o

iP the Legis
lature. shall be temporarily adopted.

The Chair appointed as such committee,

Messrs. Stutsman, Lawrence and Stevens.

Ordered, That the Secretary acquaint the House therewith.

Mr. Crew submitted the following resolution which was read,

considered and agreed to:

2
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Revolml. That a committee of three be appointed by the
Chair to inform the House that the Council is permanently
organized.

The Chair appointed as such committee,

Messrs. Crew, Bramble and McIntyre.

Whereupon, the committee retired and after a brief absence

returned and reported as follows:
'

MR. PRESIDENT.—Your Special committee appointed to in

form the House. that the Council is permanently organiZed.

beg leave to report that the duty assigned them has been dis»

charged.

On motion of Mr. Stutsman,

The Council adjpnrned until Tuesday, Dec. 53rd. at 11) O'clock

A. n.
>

ALEXANDER lll'Glll'lS,
A ttest : 4 I ’wm' lien! .

GEo. I.'Fos'rER,
- Nacretary.

_._‘ . A .___._~__.._.__.

SECOND DAY.

CoUNClI. Cnaum-zn, I

Tuesday. Dec. 2
;, 1872. \

Council met pursuant to adjournment.

President in the chair.

“Prayer by the chaplain.

"Roll called.

.‘ Members all present.

" On motion of Mr. Stutsman,

The reading of thejournal of the 2d instant was postponed

until \Vednesday, the 4th instant.
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co.\l.\ll".\'ICA'l‘ION FROM an. HOUSE.

The following communication was received from the House:

Housn or REPRESENTATIVES, '

Yankton, Dec. 2, 1872. t

To the lion. Alembcrs’of the Ommcz'l .

I am instructed by the House of Representatives of Dako
ta 'l‘erritory. now assembled at Yankton, to communicate to

your honorable body, that the House is now fully organized
and ready for business, by the election of the following offi

cers:

Speaker—A. J. Mills, of Clay.

Cln'cf Clerk—(J. F. Mallahan, of Union.

As.v1'stantCl67‘l‘—J. Q. Burbank, of Pembina.

belyealzt-al-Arms—B. E. Pay, of Brookings.

Enrolling Clerk—B. H. Wood, of Bon Homme.

file-vscnger—Adolph Mauksch, of, Yankton.

Fireman—David Thompson, of Lincoln.

Chaplain—Rev. Jos. “lard, of Yankton.

Respectfully.
C. F. MALLAHAN,

Cler Clcrl'.

MOTIONS AND RESOLUTIO NS.

Mr. Stutsman submitted the following resolution. which was

read. considered and agreed to:

Resolved, That a committee of three be appointed by the
chair to act conjointly with a like committee on the art of
the House. whose duty it shall be to wait upon his exce lency.
the Governor, and inform him that the Legislative Assembly
is now fully organized, and will be ready in joint convention
to receive his message at such time as may meet his pleasure.

The chair appointed as such committee, Messrs. Stntsman.
Mason and Cooley.

Ordered. That the Secretary acquaint the House therewith.

Mr. Thomas Reed, Sergeant-at-Arlns elect, being present.
came. forward, and the oath of his office was administered by
Chief Justice G. W. French.
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NOTICE OF CONTEST .

Mr. Bramble presented the notice of J. Gehon, to contest

the seat in this Council, from the Sixth District, now held by
G. \V. Harlan; and gave notice also, that J. D. Flick would
contest the seat from the Fifth District, now held by \V. 'l‘.

McKay.
On motion of Mr. Lawrence.
The Council adjourned until \Yednesday, Dec. ~lth, at 1"

o‘clock A. M.

I ALEXANDER HUGHES,
Attest: I’l'lifi'l'(lfilll.

GEo. I. Fos'l‘ER,

Secretary. , ,

THIRD DAY.

COUNCIL(.‘llAMltl-llt. I

\Vednesday. Dec. 4, 1872. \

Council met pursuant to adjournment.
'

Mr. President in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

The. journals of the second and third instants \vore then

read and approved.

The President then announced the Standing,r Committees. as

follows:

.I'Itfl‘it‘itlTy—NIBSSI’S. Miner, Lawrence and Bramble.

Educ!zlion-~l\lessrs. McIntyre, Mason and Stevens.

.lfilifmy .Ilfi'av'Ts—Jllessrs. Harlan, Cooley and Mason.

lncorporations—Messrs. Stevens. Stntsn'mn and (‘l'e\\'.
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.I'Y'Iumce—Messrs. Crew, Bramble and Smith.
Eleclions—Messrs. Lawrence, Smith and Mason.
Public Buildings—Messrs. Cooley, McKay and Mclntyre.
Jliues and inneralv—Messrs. McKay, Crew and Cooley.
Indian Afairx—-Messrs. Bramble, McIntyre and Stiltsnmn.
-lla'mqfactures—Messrs. Smith, Harlan and Miner.
Public Lands—Messrs. Crew, McIntyre and Cooley.
Counties—Messrs. Mason, Lawrence and Harlan.
Territorial :lfi'aw'rs~Messrs. Stutsman, Bramble and .\|t'»

Kay.
:lf/T'IY‘LLZIIII'C-).[(?SSI'S. Crew, Smith and Harlan.
Eapendi!urea—Messrs. Miner, McKay and Lawrence.
Public Prinling-—Messrs. Lawrence, Bramble and Mason.
I'Jngro-vsed Bills—Messrs. Harlan, Stevens and McIntyre.
Highways, Bridges and Ferries —Messrs. Stutsman, Miner

and Cooley.
Enrolled Bills—Messrs. Stutsman, Harlan and Cooley.
Internal Improvements—Messrs. Mason, Bramble and So»

veils.
Railroads—Messrs. Lawrence, Crew and Stevens.

Federal Relations—Messrs. McKay, Stutsman and Stevens.

l'lnilziqi'alion—Messrs. McIntyre, Miner and Smith.

COMMUNICATION FROM THE nousrt.

The following communication was received from the House:

Hovsr: or REPREsENTA'rivi-zs, t

Wednesday, Dec. 4. 1872. \

.\l|:. PRESIDENT: I am instructed by the House to'ini'orn:
your honorable body of the adoption of the following reso

lution:
Resolved, That a committee of three be appointed by tin

chair to act in conjunction with a like committee of the Coun
cil, to wait upon his excellenc-y, the Governor, and inform him
that the two Houses are ready to receive any communication
he inav be leased to make; and that Messrs. Turner. Miner
and Wood ave been appointed as such committee.

0. F. MALLAHAN.
0mg- mm. .

MOTIONS AND RESOLUTIONS.

Mr. Lawrence moved that leave be granted him to lllll'u
duce Council Bill No. 1. entitled “ A Bill for a Joint Rest»
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lntion providing for the election of a Public Printer for the

Legislative Assembly and the Territory of Dakota."

The ayes and noes being desired by two members and or
dered, and it being put,

It was decided in the affirmative.
Ayes 10; noes 3, as follows:
Those voting in the affirmative. were

Messrs. Bramble, Cooley, Crew, Harlan. Lawrence, Mason,
McKay, Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stntsman.

So the motion for leave was agreed to.

The bill was then

Read a first and second times.

Therenpon, Mr. McIntyre moved to lay the bill on the table.

The ayes and noes being desired by two members and or
dered, and it being put.

It was decided in the negative.
Ayes 3; noes 10, as follows: i

Those voting in the aflirmative, were
'

Messrs. McIntyre, Miner and Stutsman.
l

Those voting in the negative, were ‘

Messrs. Bramble, Cooley, Crew, Harlan. Lawrence. Mason.
McKay, Smith, Stevens and Mr. President.

So the motion to lay on the table was disagreed to.

Mr. Stntsman moved to indefinitely postpone the further
consideration of the bill.

The ayes and n0es being desired by two members and ur
dered, and it being put,

'

It was decided in the negative.
Ayes 3

', noes 10, as follows:
Those voting in the affirmative, were

Messrs. McIntyre, Miner and Stntsman.
Those voting in the negative. were

Messrs. Bramble, Cooley, Crew, Harlan. Lawrence. Mason.
McKay, Smith, Stevens and Mr. President.

So the motion to indefinitely postpone was disagreed to.

Mr. McIntyre then moved to refer the bill to a special com

mittee of two, and that the bill be ordered printed.

v
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The ayes and noes being desired by two members and or
dered, and it being put,

It was decided in the negative.
Ayes 3: noes 10, as follows:
Those voting in the affirmative, were

Messrs. McIntyre, Miner and Stutsman.
Those voting in the negative, were .

Messrs. Bramble, Cooley, Crew, Harlan, Lawrence, Mason.
McKay, Smith, Stevens and Mr. President.

So the motion to commit was disagreed to. -

\Vhereupon, Mr. Lawrence moved to suspend the rules. and
that the bill be read a third time and put upon its final pass
age.

And the question being put,
It was decided in the affirmative.
Ayes 10', noes 3, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley. Crew, Harlan, Lawrence, Mason.
McKay. Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stutsman.
So the motion to suspend the rules was agreed to.v and un

der the operation thereof, the bill was
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 8; noes 3, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Harlan, Lawrence, McKay, Smith.
Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stutsman.
Messrs. Crew and Mason were excused from voting.
So the bill was passed.

The question then being on agreeing to its title, and it bc
lng put,

The title was agreed to.

Ordered, That the Secretary acquaint the l‘IOllSt' therewith.
and request concurrence therein.
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.\lr. Bramble submitted the following resolution. which was

read. considered and agreed to.
/.’csolrcrl, That the Secretary of the Territory be requested

if! furnish the members of the Council such copies of the laws
a nd journals of previous sessions. as he may have on hand.

REPORT OF COMMITTEE.

.\lr. Stntsman, from the special joint committee. on the part
of the Council, submitted the following report:

.\[u. PRESiDENT:-—Tlie joint committee on the part of the
t'mmCil, have to report that the joint committee waited upon
his excellent-y, the Governor, and communicated to him the
nn-ssage of the two Houses, and in reply were informed by
him that he will be pleased to communicate with the two
Houses injoint convention, in the hall of the House of Rep
resentatives, this day, at 3 o’clock r. M.

ENDS S'l‘U"SMAl\'.
C Iza'z'rnuz/i.

useless.

Mr. Stutsman moved that the Council take a recess until
half past 2 o’clock r. M.

Which motion was agreed to.

A FTER RECESS .

The hour of recess having expired.
The. President resumed the chair. and called the Council to

ill'ili’l‘.

NOTICE or mm. —

)lr. Bramble, by unanimous consent. gave notice that he
will at some future day of the session introduce a bill fo~ a

charter for the city of Yankton.
.\ committee of the House being announced. through their

chairman, communicated as follows:
)In. PREsIDEN'rz—VVe have been appointed a committee to

inform the Council that the House is now prepared to meet.

your honorable body in joint convention, and the committee
will escort the Council to the Representative Hall: thereupon

On motion of Mr. Stutsman,
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The (louneil proeeeded to the hall of the House ot' Repre
sentatives. to meet the House in joint eonvention.

1.\' JOINT CONVEN'I‘IUN.

The Speaker of the House presiding. ealled the joint eon

vention to order.
' '

On motion of Mr. Turner.
The elerks of the [louse were instrueted to art as clerks of

the joint eonvention.
The roll being ealled, the following gentlen'ien answered to

their names:
(You-um? Messrs. Bramble. Cooley. (.‘rew. Harlan, Law

rem'e. Mason, McIntyre. MeKay. Miner. Smith. Stevens. Stuts
man and Mr. President.

[[(Nl-S'L’m-R'IBSSI‘S. Ashmore. Becker. Bottolfson. Bram-h.
Clark. Garland. Glynn. l-lyde. Kingsbury. Knapp. LaMoure.
Langlois. Miner. Norbeek. O. C. Peterson. JePetei-son. Petti
qrew, Rohr, Thompson. 'l‘rygstadt. Turner. \Vahl. \Vheeleh
Wood and Mr. Speaker.

rib-venL—hlr. Hamilton.

A quorum of each house being presmit. the chair proelaim
ed the joint convention fully organized. and ready for the

business for which it was convened: whereupon
Mr. Turner moved that a eomniittee of two. to eonsist of

one. member of the (,‘ouneil and one from the House, be ap
pointed to wait upon his exeellency. the Governor, and in
form him that the two houses have assembled in joint eonven

tion. and await his pleasure.
\Vliieh motion was agreed to: whereupon
Messrs. Turner and Bramble were appointed as such eom

mittee.

After a brief absence, the eommittee returned. accompanied
by his exeelleney, the Governor. the Chief Justice and other
Federal officers. and reported as follows:

Mn. (fu.\11m.x.\':——Your committee appointed to wait upon
his exeellency, the Governor. and inform him that the joint
eonvention of the Legislative Assembly is in session. and
await his pleasure, have diseharged that duty. and have the
honor to present his excelleney, the Governor.

His excellency was then invited to the Speaker‘s stand,
when he delivered his seeond biennial message.

it
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llis excellency having retired.
On motion of Mr. McIntyre,
The joint convention was dissolved.
The members returning to the Council ('hmnlwr.
The Council was called to order by the

President in the. chair.

ADJOURNMEN’I‘.

On motion of Mr. Bramble,
The Council adjourned until Thnrsday. Dec. 5th, at. 15

o‘clock A. .\l.

ALEXANDER HUGHES.
Attest: I’rmviflen I .

(irzo. 1. Fos'rnu.
Secretary.

PU ll RTH DA Y.

COUNCILCHAMBER. i
'l‘hnrsday, Dec. 1872. t

t'onncil met pursuant to adionrnment.
.\[r. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The. Journal of yesterday was read and approved.

MOTIONS AND RESOLU'I'IONS.

Un motion of Mr. McIntyre.
Mr. Mason was permitted to have his vote reconsidered in

favor ol't‘onncil Bill No. I. entitled " .\ bill for a Joint Resc
lution providing for the election of a Public Printer for the
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Legislatiw Assembly and the. Territory of Dakota." which
bill passed the Council on the 4th inst.

Mr. Lawrence submitted the following resolution. which
was read and considered:

Resolccll. That Council Rule No. 22. be amended to read as

follows:
22. All bills and jointv resolutions after the first reading

shall be printed. unless otherwise ordered by the Council.
and for that purpose they shall immediately upon such read
ing be. deli\'ered by the Secretary or Assistant Secretary, to
the Chairman of the committee on Public Printing, who shall
deliver the same to the Public Printer elected by this Legis
lative Assembly, and whenever any printing of whatever de
scription, shall be ordered by this Council. the same shall be
done by such Public Printer.

\Vherenpon Mr. Stutsman raised to a point of order. to-wit:

That the Council cannot amend the temporary rules adopt
ed for the government of the Council.

The President decided that the point was not well taken.

Mr. Bramble in the chair.

Mr. Stevens moved that the resolution now before the Coun
cil be laid on the table, and that the committee on rules be

requested to report to-morrow.

Thercnpon Mr. Hughes submitted the following amend
ment:

That the connnittee on rules be instructed to report a rule
tomorrow. in conformity with the resolution now under con

sideration.

Mr. Stutsman then moved that the Council do now adjourn.

Which motion was disagreed to.

The question then being on the motion of Mr. Hughes to
amend, and it being put,

It was agreed to.

The question then recurring on the motion of Mr. Stevens
as amended, and being put.

It was agreed to.

ADJOURNMENT.

On motion of Mr. Stntsman,
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The t‘ouncil adjourned until Friday, Dec. 6th. at '10 o'clock
.\. .u.

ALEXANDER lll'tilll‘lS.
Afloat: P/‘a'S/l/I’III.

(ll-lo. l. lt‘os'Tl-llt.

Secrclarjp

Fl F'l‘H DA Y.

Uot'xcll. (lllAMlH-th, r

Friday. Dec. (3
, I872. \

(‘ouncil met pursuant to adjournment.
Mr. President in the chair.
Prayer by the chaplain.
Roll called.

Absent. Mr. Stevens.

The. Journal of yesterday was read and approved.

.\
| UTIONS AND RESUL l'TlON S.

On motion of Mr. Miner,

.\lr. Stevens was eXcused for lion-att<.>mlam-c to-day.

N1 b'l‘lCl'I 01" BILLS.

.\lr. Miner gave notice that he will on to-niorrow or some

subsequent day of the session. ask leaw- to introduce a bill
to revise the Criminal Code. approved January 9th, 1863, and
to revise the Justices (‘ode. approved January 7th. 1863. and
to repeal all laws in conflict with the same.

Also that he will on to-morrow or some subsequent day of
the session, ask leave to introduce a bill to amend Section
one of Chapter twenty-tln-w of the Session Laws of 1870—71.

Mr. President gave notice that he will on tomorrow or

some subsequent day ot' the session, ask leave to introduce a
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bill to amen-l an act entitled an act to incorporate the Da
kota & Northwestern railroad company, approved January
llth, 186”;

Also that he will on to-morrow or some subsequent day of
the session, ask leave to introduce a bill to amend the Ex
emption laws of Dakota Territory;

Also that he will on to-morrow, or some subsequent day oi

the session, ask leave to introduce a bill to repeal an act to

amend an act entitled an act to simplify and abridge the prac-
'

tice, pleadings and proceedings of the courts of this Territory.
approved January 13th, 1871:

Also that on to-morrow or some subsequent day of the ses

sion, he will ask leave to introduce a bill to amend chapter
seven of the session laws laws of 1868—9, relating to prelim
inary examinations.

Mr. Stutsman gave. notice that he will on to-morrow or sonn

subsequent day of the session, ask leave to introduce one or
more bills creating new counties out of the. present limits of
l’embina and Dakota counties, and the district of country
west thereof between the Red River of the North and the west

ern boundary of Dakota.

On motion of Mr. Miner.
The committee on rules was granted further time in which

to report.
amounumzur.

On motion of Mr. Miner,
The Council adjourned until Saturday, Dec. 7th. at 10

o‘clock A. M.

ALEXANDER HUGHES,
Attest : President

Grzo. 1. Fosrnn,
Secretary.
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SI XTH DAY.

Couxcn. CHAMBER. I_

Saturday. Dec. 7, 1872. 5

Council met pursuant to adjournment.
Mr. President in the chair.
Prayer by the Chaplain.
R011 called.
Absent, Mr. Stevens.

The Journal of yesterday was read and approved.

MOTIONS A ND RESOLUTIONS.

Mr. Bramble submitted the following resolution and certifi
cate of election, and moved the adoption of the resolution:

Revolver]. That “7. T. McKay is not entitled to a seat in this
Council as member from the Fifth Council and Representa—
tive District, on the certificate. and that J. D. Flick is entitled
to such seat.

0 ER'l‘l FlCA'l‘ 1-1.

This is to certify that J. D. Flick received the highest num

ber of legal cast at the different precincts in Charles Mix
county. Dakota. Territory, in the Fifth Council and Represen
tative District. and is duly entitled to the same.

And further, the certificate in W. T. McKay‘s possession
was not given in accordance with my full consent, but by or
ders of the County Commissioners; they claiming that right.

.\.\--. COLIN LAMONT,
_\ 6mg“ :_ Regz'stm' of Deeds, Charles 1111.1: (7t ..

' MIX (20. t Dakota 7tn'7'1'lol'y.
~¢~ '

Nov. 27th, 1872.

Mr. Lawrence moved to lay the resolution on the table.
The ayes and noes being desired by two members. and or

dered.

It was decided in the negative.

Ayes 5: noes U, as follows:
'l‘hose voting in the affirmative, were
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Messrs. Crew, Harlan, Lawrence, Mason and Mr. President.

Those voting in the negative, were

Messrs. Bramble. Cooley, McIntyre. Miner. Smith and

Stutsman.
So the motion to lay on the table was disagreed to.

\Vherenpon Mr. Lawrence moved a call of the Council.

The ayes and noes being desired by two members and or»

dered, .

it was deeided in the affirmative.

Ayes 5; noes '7
,

as follows:
Those voting in the affirmative, were

Messrs. Harlan, Lawrence, Mason, McKay and Mr. Presi
(lent.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew. McIntyre, Miner. Smith
and Stutsman.

So the Council ordered that there be a call of the Council.
one-forth of the members voting therefor. and

The roll having been called,

Mr. Stevens failed to answer to his name.

\Vhereupon Mr. Miner moved to dispense with the further
call of the Council.

\Vhich motion was agreed to.

Mr. Bramble then moved that Mr. Stevens be excused for

non-attendance to-day.
\Vhich motion was agreed to.

The question then recurring on the motion of Mr. Bramble
to adopt the resolution, and

The ayes and noes being desired by two members and or~

dered,

It was decided in the aflirmative.

Ayes 6
;

noes 5
, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, McIntyre. Miner. Smith and

Stutsman.

Those voting in the negative, were

Messrs. Crew, Harlan, Lawrence, Mason and Mr. President.
So the resolution was agreed to.

'

.\[r. Bramble then moved that the vote last taken be revere
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sidered. and moved that the motion to reconsider he laid on
the table: ,

\Vhich latter motion was agreed to.

\Vhereupon Mr. Lawrence moved that the Council do now
adjourn.

\Vhich motion was disagreed to.

Mr. Flick then came forward and the oath of his office was
administered by Chief Justice G. \V. French.

unsoLv'rlox.

.\[r. McIntyre submitted the following resolution and moved
its adoption: '

Resolved. That two hundred copies of the Governor‘s Mes
sage, be ordered printed for the use of this Council.

Whercupon Mr. Lawrence moved to lay the resolution on
thc table.

The ayes and noes being desired by two members and or.

tiered.

lt was decided in the negative.
Ayes 3; noes 9. as follows:
Those voting,r in the affirmative, were

Messrs. Lawrence, Mason and Mr. President.
Those voting in the negative, were

Messrs. Bramble.v Cooley, Crew. Flick. Harlan. Mclntyrc.
Miner, Smith and Stntsman.

$0 the motion to lay on the table was disagreed to.

AMENDMENT.

Mr. Mason submitted the following amendment to the res

olution:
That fifty copies of the two hundred be printed in Scandi

navian.
\Vhich amendment was agreed to.

The question then recurring on the resolution of Mr.
McIntyre, as amended.

It was agreed to.

some}: or BILLS.

Mr. Crew gave notice that he will on Monday next. or some

subsequent day of the session, ask leave to introduce a hill
providing for township organizations.
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INTRODUCTION OF BILLS.

Mr. Miner introduced Council Bill No. ‘2
, A bill for an act

to amend section one of chapter twenty-three of the Session
Laws of 18704].

Read a first time.
Mr. Bramble moved that the rules be suspended so as to

'enable the Council to have the bill read a second time and re
ferred to its appropriate committee.

W hereupon Mr. Lawrence submitteed the following amend
ment:

Add the words “ without printing."
Which amendment was agreed to.‘
The question then recurring on the motion of Mr. Bramble

as amended, '
It was disagreed to.

COMMUNICATION 0N '1‘HPIPR]1$1DEN'1"S TABLE.

The President laid before the Council the following commu
nication from His Excellency, the Governor, which was read
and ordered spread upon the Journal:

Exncn'rrvn OFFICE, YANKTON, l

DAKOTA TERRITORY, Dec. 5th, 1872. \'
Hex. ALEX. HUGHES,

President of the Council,
Suez—I have the honor to inform you that I have appointed

A. \V. Howard my Private Secretary, and that all communi
cations from the Executive Department to your honorable

body. will be transmitted through him.
I

Very Respectfully,
Your Obt. Servt.,

JOHN A. BURBANK,
Gammon

ADJOURNMENT.

On motion of Mr. Miner,

The Council adjourned until Monday, Dec. 9th. at 2

o’clock 1'. M. 4

ALEXANDER HUGHES,
Attest : I Prem'dent.

(41:0. 1
. FOSTER,

Secretary.

4
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EIGHTH DAY.

COUNCIL CHAMBER,
|_

Monday. Dec. 9, 1872.\

Council met pursuant to adjournment.
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
Thejournal of the seventh instant was then read and ap

proved.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Bramble,
The notice of contest heretofore presented in the case of .l.

(J‘rehon against G. \V. Harlan, sitting member from the Sixth
District, was

Referred to the committee on elections.
Mr. McIntyre submitted the following resolution, which was

. read, considered and agreed to:
Resolved, That the Governor’s Message be made a special

order for Wednesday, Dec. 11th, at 2 o’clock 1*. M.

On motion of Mr. Stutsman,
Messrs. Bramble, Cooley and Crew were appointed a com

mittee to confer with a like committee on the part of the
House relative to adopting an hour for the stated time of
meeting for the two houses.

REPORTS or comm'rrrzns.

Mr. Stutsman, from the special committee, appointed to
draft rules for the government of the Council, &c., 810., sub

mitted the following report:
MR.PREs1DENT:—Your special committee appointed t~

prepare and present rules for the permanent government of
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the Council, having had the subject under consideration, beg

leave to report the rules of the last Council. with the excep
tion of an amendment to rule No. 22, which is in accordance
with the instructions of the Council by its resolution, adopt
ed Dec. 5th, 1872. Not having conferred with the House 'com

mittee on joint rules, the committee a'Sk further time for that

purpose. _

Respectfully submitted,
. ENOS STUTSMAN,

JOHN LAWRENCE.
O. F. STEVENS.

Mr. Mason moved the adoption of the report of the com

inittee,

\Vhich motion was disagreed to.

\Vhereupon, Mr. Bramble submitted the followin_<.,r amend
ment to the rules reported by the committee:

“ Strike out Section No. Twenty-two.“
\Vhich motion was agreed to.

On motion of Mr. Miner,
The rules of the last session of the Council as amended

were adopted. ,

SECOND READING OF COUNCIL BILLS.

Council Bill No. 2, “ A bill for an act to amend section one,

of chapter twenty-three, of the session laws of 1870—71.

Was then taken up, and
On motion of Mr. Bramble.
Referred to the committee on agriculture.

Mr. Lawrence, by consent, gave notice that \Y. T. McKay
would contest the seat in this Council, from the Fifth District.
now held by J. D. Flick; whereupon

On motion of Mr. Lawrence,

The notice of contest was referred to the committee on elec

tions. _

ADJOURNMENT.

On motion of Mr. Stevens.
The Council adjourned.

ALEXANDER HUGHES.
Attest: President.

GEO. I. Fos'rm,
Semeiary.
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NINTH DAY.

COUNCIL Gunman. :_

Tuesday, Dec. 10, 1972. \

Council met pursuant to adjournment.
Mr. President in the chair.
Prayer _by the chaplain.
Roll called.
Members all present.
The Journal of yesterday was then read and approved.

MOTIONS AND RESOLUTIONS.

Mr. Stevens moved that the office of Assistant Secretary he

declared vacant,
Which motion was agreed to. two-thirds of the members

voting therefor.

On motion of Mr. Stevens,

The Council then proceeded to the election of an Assistant

Secretary.
On motion of Mr. Stevens,

Mr. J. P. \Valters was placed in nomination for Assistant

Secretary; and
On motion of Mr. Mason,
Mr. C. B. Valentine was placed in nomination for the same

office,

And the Vote being taken,
Mr. Walters received 7 votes, and
Mr. Valentine received 6 votes, as follows:
Those voting for Mr. \Valters, were

Messrs. Bramble, Cooley, Flick. McIntyre, Miner, Smith
and Stevens.

Those voting for Mr. Valentine, were

Messrs. Crew, Harlan, Lawrence, Mason. Stutsman and Mr.
President.

It appearing that Mr. \Valters had received a majority of
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all the votes cast, he was declared duly elected Assistant Sec

retary of the Council.
>Mr. Walters then came forward, and the oath of office was

administered by Chief Justice G. W. French.

RESOLUTIONS

Mr. Bramble submitted the following resolution, which was

read, considered and agreed to:
Resolved, That the Secretary of the Territory be requested

to furnish a desk for the use of newspaper reporters; and
that he be requested also to furnish stationery to supply such
desk.

Ordered, That the Secretary of the Council acquaint the Ter
ritorial Secretary therewith.

Mr. Miner submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the Chief Jnstice and Associate Justices of the
Supreme Court, and all other Federal officials of the Territory.
be admitted to seats Within the bar of the Council, at their
pleasure, during the present session of the Legislature.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House or RLPRESENTA'I‘IVES, 1

Tuesday, Dec. 10, 1872. )

Ma. PRESIDEN']‘£——I am instructed to inform the Council,
that the House did on the 7th inst., pass Council File No. '1.

A bill for a joint resolution providing for the election of a

‘
public printer for the Legislative Assembly, and Territory of
Dakota.

C. B. VALENTINE,

Chief Clerk, pro fem.

RESOL UTION

Mr. Lawrence submitted the following resolution, which was
read and considered:

Resolved, That when Council File NO. One, being a joint
resolution providing for the election of a public printer for
this Le islative Assembly, and the Territory of Dakota. shall
be enro led, signed by the Speaker of the House and Presi
dent of the Council, and attested by the Clerk of the HfillSe
and Secretary of the Council, that 1t be spread at length upon
the journal of the Council, and filed with the Secretary of the
Territory.
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Mr. McIntyre submitted the following amendment, and
moved its adoption:

“Strike from the resolution all that portion relative to

spreading upon the journal of the Council."
Which amendment was agreed to.

The question then recurring upon the resolution 'of Mr.
Lawrence, as amended,

The ayes and noes were desired by two members, and or
dered,

'

It was decided in the affirmative.
Ayes 7; noes 5, as follows:
Those voting in the aflirm ative, were

Messrs. Cooley, Crew, Flick, Harlan, McIntyre, Miner and

Stevens. -

Those voting in the negative, were

Messrs. Lawrence, Mason Smith, Stutsman and Mr. Presi

dent.
I

So the resolution, as amended, was agreed to.

ADJOURNMENT.

On motion of Mr. Stevens,

The Council adjourned.

ALEXANDER HUGHES,
Attest : President.

Gno. I. FOSTER,

Secretary.
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TENTH DAY.

COUNCIL CHAMBER. 1

Wednesday, Dec. 11, 1172. j

Council met pursuant to adjournment and was called to
'

order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:
- HOUSE OF REPRESENTATIVES, ‘0

December 11th, 1872. t

MR. Pmasmrzn'rz—I am directed to inform you that the

House did, on the 10th inst., appoint Messrs. Lyman, Thomp
son and Hyde a committee to confer with a like committee on
the part of the Council respecting the times of meeting for the

two Houses.
C. B. VALENTINE,

Chief Clerk, pro tem.

REPORT OF COMMITTEE.

Mr. Stutsman from the committee on Enrolled Bills, sub

mitted the following report:

Mn. PRESIDENTZ—YOHI' committee on Enrolled Bills have

examined Council Bill No. 1, entitled a joint resolution pro
viding for the election of a public printer for the Legislative
Assembly and the Territory of Dakota, and find the same

correctly enrolled.
Enos STUTSMAN,

Chairman.
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INTRODUCTION OF BILLS.

Mr. President introduced Council Bill No. 3, a bill for an

act to repeal chapter three of the Session Laws of 1870—7].

and the amendment thereto made at the extra session of the
Legislative Assembly in 1871,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on Judiciary.

REPORTS OF COMMITTEES.

Mr. Crew from the committee on Agriculture submitted the

following report:
M11. PRESIDENT—YO!“ committee on Agriculture to whom

was referred Council Bill N0. 2, entitled an act to amend sec

tion one of chapter twenty-three of the Session Laws of 187%

71, have had the same under consideration, and have instruct
ed me to report it back without recommendation.

E. B. CREW,

Chairman.
On motion of Mr. Stevens,

Council Bill No. 2, entitled a bill for an act to amend sec

tion one of .chapter twenty-three of the Session Laws of 1870-

71, reported back by the committee on Agriculture, was
Laid on the table.

REPORT OF COMMITTEE.

Mr. Bramble from the Special Joint Committee submitted
the following report:

MR. PBEsIDEN'rz—Your Special Joint Committee, on the

part of the Council relative to adopting an hour for the stated
times of meeting for the two Houses, beg leave to report that
the Joint Committee have agreed upon the hour of 2 o’clock

r. M.
I). T. BBAMBLE,

Chairman of Com. on the pad of the Council.

On motion of Mr. Stutsman,

The report was adopted.
On motion of Mr. Stutsman,
The hour for considering the Governor’s Message was

changed from 2 o’clock P. M. to-day, to a quarter to 11 o’clock

A. M., Thursday, Dec. 12th.
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ik

Mr. Bramble moved that when the Council adjourns. it ad-
'

journ until tomorrow at. half past 10 o‘clock .\. n.
\Vhich motion was agreed to.

REPORT or coilMI'r'rrLI-z.

Mr. Stntsman from the committee on Enrolled Bills. sub

mitted the following report:
Mn. lesil)r:N'r:—~Your committee on Enrolled Bills have to

report that on this day, at l 1 o’clock A. n., they did delivcrto
the Hon. Secretary of the Territory, louncil Bill No. 1. enti

tled a joint resolution providing for the election of a pub'lic

printer for the Legislative Assembly and the 'l‘erritory of Da—

kota.
Enos Sirn'rsmax,

C h airm (1w .

ADJOURNMENT.

On motion of Mr. Bramble,
The Council adjourned.

_ ALEXANDER HUGHES,
Attest: President.

(ll-Io. 'l. FOSTER.
Secretary.

ELEVENTH DAY.

Councn. CHAMBER, '1

Thursday, Dec. 12, 1872. \

Council met pursuant to adjournmem. and was called to
order by

Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.

’
l)
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'l‘ln- Journal of yesterday vars read and approval.

MOTIONS AND iii-ISOLI'TlONS.

.\lr. Miner moved that the name of Mr. Flick be substitutcd
for that of \V. 'l‘. McKay. on the standing committees of thc

Council.
\Vhich motion was agreed to.

Mr. Bramble moved that the testinnmy takcn in the House
in the contested election cases of \‘Vheelock against “'ahl.
and Roberts against l’ettigrew. be used before the conlmittcc
on elcctions in the Council, in the case of Gehon against llar
Ian. so far as the same shall be applicable.

The ayes and noes being desired by two lllclltln-rs.
.\nd the question being put,
it was decided in the affirmative.
.\yes 10: noes 2. as follows:
'l‘hose voting in the affirmative, were

Messrs. Bramble, Cooley. Flick. Mason. Mclntyrc. Mint-r.
Smith, Stevens. Stutsman and Mr. President.

'l‘hosc voting in the negative. were

Messrs. Crew and Lawrence.
Mr. Harlan not voting.

- NOTICE o!“ mus.

Mr. President gave notice that on lo-motrow or somc

subsequent day of this session. he will lllll'tlllllCl' a bill to I'cg

ulate thc conditional sales of personal lll'opcl't)‘.

m'rnonlfc'riox or BILLS.

.\lr. Bramble introduced Council Bill No. 4. A bill for an
act to provide for the safe keeping of the law library of thc

'l‘erritory of Dakota.
>

Read a first and second times. and
On motion of Mr. Bramble.
Referred to the committee. on 'l‘erritm'ial affairs.
Mr. President introduced Council Bill No. 5. A. bill for an

act to repeal sections six. seven and eight. of chapter five, of
the session laws of 1866 (37. approved January 11. 1867. and
for other purposes.

Read a first and second time. and
On motion of Mr. Bramble.
ltet'crrcd to thc connnittco on judiciary.



Hit-'Ncu. JOURNAL. It?»

"
is

r'
.

nt-Lron'rs or connrcrms.

The order of reports of committees having been announced
by the chair. and the committee on elections having been

called. and having announced through their chairman that
the committee have nothing to report.

Mr. Stntsman moved that the committee on elections he. in
structed to report on Friday. Dec. 13th. at half past 2 o'clock
c. .\|.

“'hich motion was agreed to.

(‘(I.\l.\[l'l"l‘l".l~l Uli’ 'l‘lll'l \\'ll(ll.l"..

The hour having arrived designated for the consideration
of the general ordei', the Council resolved itself into a

mittee of the whole on the Governor‘s Message.
Mr. Stutsman in the chair.
After some time spent therein, the committee arose, and

through their chairman. reported as follows:

('Ulll—

Mu. PltESll)EN'l‘2——'l‘llt‘ committee of the whole have had
under consideration the second biennial message of his ex

cellency. the Governor. and have agreed upon the following
recommendations. and have instructed me to report the same:

lst. That all that portion of the message referring to " Ede

ncatiou." he referred to the committee on education.

2nd. That all that portion of the message referring to “ I)||l)
lic Lands." he referred to the committee on public lands.

3rd. That all that portion of the message referring to " lm
migration," he referred to the committee on immigration.

4th. That all that portion of the message referring to " ln
dian Affairs," be referred to the committee on Indian afl'airs.

5th. That all that portion of the message referring to " Di
vision of the 'l‘crritol'y.“ he referred to the committee on Ter
ritorial afl'airs.

6th. That all that portion of the nn-ssage referring to " l"i

nnncc.“ he referred to the committee on finance.

7th. That all that portion of the message referring to " Hail.
roads.“ he referred to the committee on railroads.

8th. That all that portion of the message referring to
" Grand Trunk Railway." he referred to a select cotllmittcc of
seven: one from each Council district.
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9th. That all that portion of the message referring to the

“Codification of the Laws,“ be referred to the committee on

judiciary.

10th. That all that portion of the message referring to "Ter
ritorial Library." be referred to the committee on 'l‘crritoriai

affairs.

llth. That all that portion of the. message referring to
“ Arms and Ammunition," be referred to the committee on

military affairs.

'l'lth. That all that portion of the message referring to

“Territorial Officers,” be referred to the committee on Terri

torial affairs; and

13th. That all that portion of the message under the head

of “ Concluding Remarks,” be referred to the committee of

the whole Council, to be made the special order for such time

each week, as the Council may order,

And the committee not having concluded the business in
hand, asks leave to sit again.

On motion of Mr. Mason,

The report was adopted and leave granted.

t‘UllMlLYlCA'l‘lONS ON THE PRESIDENT’S TABLE.

The President laid before the Council the following commu

nic-ations:

SecularAnv's OFFICE. t

Yankton. December 12. 1872. i

HoN. ALEXANDER Hucnus.
'

Fresh/mt of the Council:
Slur ~I have the honor to acknowledge the receipt of a

communication. through the hands of the lion. Enos Stuts'

man, a member of the Council, purporting to be a bill for a

joint resolution, providing for the printing to he done for this

Legislative Assembly. and to elect a public. printer.
1 beg leave to inform you that in :u'corda-ncc with the laws

of the United States, and the instructions from the 'I.‘reasury

Department, I had previous to the reception of the document

referred to. already contracted with responsible parties

(Messrs. Stone &- Kingsbul')‘. ofthe Yankton 1’ "cs-vi to do the

printing; not only of the Laws and Journals. but also of all

other matter necessary to be printed for tlnl Legislative A s
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sembl)‘. 1 therefore feel constrained to say that I shall rec

ognize no accounts presented for printing except those c.0min;_r

from the gentlemen whom I have, under the laws and instruc
tions governing my official actions, designated as public

printers. I respectfully request that you will lay this com

munication before the honorable body over which you preside.
Very Respectfully,

EDWIN S. MCCOOK,
Sem‘ctary/ of Dakota Territory.

YANKTON, D. 'l‘.. Dec. 11, 1872.

’l‘” (he 11071. Minnbers of Ike Council:
\\'e the undersigned, do most respectfully call the attention

to your honorable body, that in printing 50 copies of the

Governor‘s Message in the Skandinavian language, there will
he placed an expense upon our Government. If printed in

the Norwegian language, the Swede could not read it; and if
printed in the Swedish, the Dane and Norwegians could not

read it; and all it amounts to will be mere. nothing. It does

not contain anything more than what have already been ad

vocated in our Skandinavian newspaper, relating to encour

agement of immigration, and by forwarding copies of this

message as printed in English, to Fed'relandet, in La Crosse,

\\'is.. and to Silumlinacen, in Chicago, and the Swede Ameri'

Iran. in Chicago, they will translate and print the message

without-any expense to our Government;

Respectfully .

J. M. VVAHL.
J. Tnom’sor'.
0. C. PETERSON,
J. PETERSON,
G. Nommcx,
M. TRYGH'I‘AD'I‘.

anaouumnm'r.

On motion of Mr. Lawrence.
The Council adjourned.

- ALl'lXANlHiR HUGHES.
A t-test: Pres-idan

Geo. I. Fos'rsu.
Se'retary.
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TWELFTH DA Y.

(Jorxcu. CHAMBER. t

Friday. Dec. 13. 1872. \

Council met pursuant to adjournment and was called to

order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

MOTIONS AND RESOLUTIOXR

)lr. McIntyre submitted the following resolution. which

'as read, considered and agreed to:
Resolved, That the communication received from the lion.

Secretary of this Territory, yesterday. he referred to a special
committee of three.

Mr. Bramble submitted the following resolution which Was

read and considered:
Resolved, That G. \V. Harlan is not entitled to a seat in

this Council from the Sixth District. and that J. Gehon is en
titled to such seat.

Pending which, after debate,

Mr. Bramble submitted the following resolution which was

read, considered and agreed to:
Resolved, That the contested case of J. Gehon against (1?.

\V. Harlan. from the Sixth District, be taken from the hands
of the committee on Elections to whom it was referred on the
9th inst., and made a special order in committee of the whole
Council. to-morrow at a quarter to 11 o’clock A. M.

The hour having arrived, designated for the committee on

Elections to report, and the committee having through their
Chairman, announced that they were not prepared to report
and desired further time.

Mr. Stutsman submitted the following resolution. which
was read. considered and agreed to:
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lies-clued. That the contested case from the Fifth District- of
\V. 'l‘. McKay against J. D. Flick, referred to the committee
on Elections, on the 9th inst., be taken from the hands of said
committee and referred to committee of the whole Council
and made a special order for to-morrow, immediately sub
sequent to the consideration of the. case of Gehon against
Harlan.

No'rlcl-z 01¢ BILLS.

)lr. Stevens gave notice that on to-morrow or some subse

quent day of the session, he will introduce a bill to regulate
the layingr out of public highways, and to provide for work
ing the same.

rumours or CUMMI'J‘Tl-Il-ls. _

.\lr. Miner from the conunittce on Judiciary submitted the

following report:
Mn. PRESIDENT :~-'l‘he committee on Judiciary to whom wa>

referred Council Bill No. 3, entitled a bill for an act to repeal
chapter three of the Session Laws of 1870—7], and the amend

ment thereto made at the Extra Session of the Legislative
Assembly in 1871, respectfully report that they have carefully
examine-l the same and directed their Chairman to report it

back to the Council. with the recommendation that it do passQ
N. MINER,

C hair'num .

Ordered. That said Council Bill No. 3, reported by the com

mittee on Judiciary, he engrossed for a third reading.
Mr. Stutsman moved that when the Council adjoin-us it ad

journ until tomorrow at half past 10 o‘clock A. M.

\Vhich motion was agreed to.

ADJOU ti’Ml'IN'l‘.

\-\'hcreupon. on motion of Mr. Stutsman.
The Council adjourned.

. A LEXANDER. HUGHES,
Attest : President.

Grzo. l. Fos'rrzu,
Secret (1/'_1/.
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'l‘HIRTEENTH I H Y .

Councni Unnnnnn, (

Saturday. Dec. 14, 1872. f
Council met pursuant to adjournment. and was called in

order by
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

REPORTS OF COMMITTEES.

Mr. Harlan, from the committee on engrossment. submitted
the following report:

Mn. szsmmv'r.-—Your committee on engrossed bills. in
whom was referred Council Bill No. 3, entitled a bill for an

act to repeal chapter three of the Session Laws of 1870—71,

and the amendment thereto made at the extra session of the

Legislative Assembly in 1871, have examined the same, and
find it correctly engrossed.

G. WV. llARLAN.
Chair'mun .

COMMITTEE OF THE \VHOLE.

The hour having arrived designated for the consideration
of the special order, the Council resolved itself into a commit

tee of the whole, on the special order,
I

Mr. Stutsman in the chair.

After some time spent therein, the committee arose, and

through their chairman, reported as follows:
Mn. PRESIDENT :——The Council in committee of the whole.

have had under consideration the special order, to-wit: The
contested case from the Sixth District, of J. Gehon against
(i. W. Harlan, and have instructed me to report the subject
matter hack to the Council. with the reconnnendation that the

U
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resolution submitted by Mr. Bramble on the 13thinst.. to-wit;
" That G. \V. Harlan is not entitled to a seat in this Council
from the Sixth District, and that J. Gehon is entitled to such

seat." be adopted, and the committee ask leave to sit again
at 3 o'clock r. 11., this day.

Mr. Bramble moved that the report of the committee be

adopted.

Pending which,
Mr. Lawrence moved that the Council do now adjourn.

The ayes and noes being desired by two members and or
(lered.

And the question being put,
It was decided in the negative.

Ayes 5
', noes 8
, as follows:

Those voting in the affirmative, were

Messrs. Crew, Harlan, Lawrence. Mason and Mr. President.
Those. voting in the negative, were

Messrs. Bramble, Cooley, Flick, McIntyre, Miner, Smith.
Stevens and Stutsman.

So the Council refused to adjourn.

The question then recurring on the motion of Mr. Bramble
to adopt the report of the committee of the whole Council,

The ayes and noes being desired by two members. and or
dered,

And the question being put.
It was decided in the affirmative.
Ayes 6; noes 5

, as follows:
'l‘hose voting in the afl‘irm ative. were

Messrs. Bramble, Cooley, Flick, Miner. Smith and Stevens.

Those voting in the negative, were

Messrs. Crew, Lawrence, Mason. Stutsman and Mr. Presi
dent.

Mr. McIntyre was excused from voting.

So the report of the committee of the whole Council was

adopted, and leave granted to the committee to sit again at

3 o‘clock P. M., this day.

Mr. Gehon being present, then came forward, and the oath
of office was administered by Chief Justice G. W. French.

On motion of ’Mr. Lawrence.

6
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Mr. Cooley was exrused from further attendance on the

Council this day.
On motion of Mr. Miner,

Mr. Crew was excused from further attendance on the Coun
cil this day.

Rimless.

On motion of Mr. Stutsman.
At 1 o‘clock 1’. M., the Council took a recess until 3 o‘clm-k

P. M.

A FTER RECEQS.

The hour of recess having expired,
The President resumed the chair, and called the (‘ouncil to

order, whereupon,

COMMITTEE ()1“ THE \VIIOLE.

The hour having arrived designated for the consideration
of the special order, the Council resolved itself into a commit
tee of the whole, on the special order,

Mr. Stutsman in the chair.

After some time spent therein, the committee arose, and

through their chairman, reported as follows:
MR. PRESIDENTi—Jrhe Council in committee of the whole.

have had under consideration the special order, to-wit: The
contested case from the Fifth District, of \V. T. McKay against
J. D. Flick, and have instructed me to report the subject
matter back to the Council, and recommend the adoption of
thefollowing resolution:

RESOLUTION.

Resolved, That \V. T. McKay is not entitled to a seat inthis
Council from the Fifth Council and Representative District,
and the committee ask to be discharged from further consid
eration of the matter.

Mr. Miner moved that the report of the committee he

adopted.
The ayes and noes being desired by two members, and 01'

dered,

And the question being put,
It was decided in the affirmative.

Ayes 6; noes 4, as follows:
Those voting- in the affirmative, were
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Messrs. Bramble. Gehon, Miner, Smith, Stevens and Stats
man.

Those voting in the negative, were
Messrs. Lawrence. Mason. McIntyre and Mr. President.

So the motion to adopt the report of the committee of the

whole Council was agreed to.

ADJ OI'RNMEN’I‘.

On motion of Mr. Lawrence.
The Council adjourned.

ALEXANDER HUGHES.
A ttest : President.

GEo. I. Fos'rrzn.

Secretary

FIFTEEN TH DAY.

Counou. CHAMBER, l

Monday, Dec. 16. 1872. l

Council met pursuant to adjournment and was called to

. order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of Saturday. December 14th, was read and ap

proved.

MOTIOXS AND RESOLUTIONS.

Mr. McIntyre submitted the following resolution, which was
read and considered:

Resolved, That the communication from the Hon. Secretary
of this Territory. to this Council of the 12th inst., be referred
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to a special committee of three, consisting of Messrs. Stuts

nian. Crew and Smith.

\Vhereupon Mr. Lawrence moved that the resolution be

amended by creasing the number of the committee to fire.
\Vhich motion was agreed to.

The question then recurring on the adoption of the reso

lution of Mr. McIntyre, as amended, and it being put,
It was agreed to.
\Vhereupon the Chair appointed
Messrs. Cooley and Gehon upon such committee.

By consent, the name of C. H. McIntyre was substituted for
that of Enos Stutsmau, on said committee; whereupon

On motion of Mr. Bramble,
The committee was instructed to confer with the Judges of

the Supreme Court relative to the subject matter referred to

them.

The Chair then announced the following select committee
on Grand Trunk Railway, recommended in report of the com

mittee of the whole Council, adopted on the 12th instant:
Messrs. Miner, Bramble, Stevens, Stutsman. Cooley, Flick

and Gehon.

On motion of Mr. Miner,
The name of J. Gehon was substituted for that of G. \V.

Harlan 0n the Standing Committees of the Council.

INTRODUCTION OF BILLS, PETITIONS AND MEMOR] ALS.

Mr. President introduced Council Bill No. 6, entitled a bill
for an act relating to conditional sales of personal property,

Read a first and second times, and
Referred to the committee on Judiciary.
Mr. McIntyre presented the petition of Mr. Frank Benn,

praying for payment for services rendered as Commissioner
of Immigration during the years 1869—70,

Which was read, and

On motion of Mr. Stutsman,
Referred to the committee on Immigration.

REPORTS OF (TOMMYI‘TEES.

Mr. Stntsman, from the committee on Territorial Affairs,
submitted the following report:



COUNCIL JOURNAL. 45

SIR. PRESIDENTZ—YOUI‘ committee on Territorial Affairs
have had under consideration C. B. No. 4, entitled a bill for
an act to provide for the safe keeping of the Law Library of
the Territory of Dakota, and have agreed upon the following
amendment thereto:

After the word “ room,” in section two, insert the words “at
the seat of government.” And I have been instructed to re

port said bill back with the recommendation that the amend
ment be agreed to, and as amended, that the bill do pass.

Respectfully submitted,
'

ENos STUTSMAN.

Chairman.

On motion of Mr. Bramble,
The report was adopted.
On motion of Mr. Stutsman,

Ordered, That the said bill be engrossed for athird reading.

COMMUNICATION 0N 'rnr: PRESIDENT’S TABLE.

The following communication on the President’s table was
then taken up and read:

SECRETARY’S OFFICE, l

Yankton, D. T., Dec. 16, ’72. \'

HoN. Aux. HueIn-zs,

President of the Council,

SIRi—AS their seems to be some misunderstanding among
the Members regarding the distribution of Stationery &c.,

allowed to them, I would respectfully state that I have a

sufficient supply, and as I am unable to know how much is

required by each Member, I request that they make their
wants known to me personally or through the Messenger or

Sergeant-at-Arms, and I will gladly comply to the extent of
my ability.

Very Respectfully,
EDWIN S. MCCOOK,

Secretary of Dakota.

COMMUNICATION FROM THE HOUSE.

The following communication from the House and accom

panying communication from the Hon. M. K. Armstrong was
then received:
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Hocsr: or REPRESENTATIVES, l.
Monday, Dec. 16th, 1872. j

Mn. Pnsslnns'rz—I am instructed by the House to present

to your Honorable body, the accompanying communication

received by one of the Members of the House, from Hon. M .

K. Armstrong, Delegate in Congress: said communication is

herewith presented.
C. F. MALLAHAN,

Chief Clerk.

HOUSE or REPRESENTATIVES. l
“’Asnlive'ros, D. 0., Dec. 9th, 1872. t'

HON. J. \\'. TURNER.

Member offlze Legislature, Yankto'n, D. T.,

Sll{.———I have the honor to transmit by to-day’s mail, to

your address, 440 volumes of Public Documents, and 190

packages of vegetable and tree seeds for distribution to the

members of the Legislature now in session at- Yankton. The

documents and seeds are enclosed in mail sacks, and include

the following:
300 copies Agricultural Report for 1871—2.

,_.10 copies Hayden’s Geological Report of the Territories.

53 copies President‘s Message and accompanying Docu

ments.

37 copies Mechanical Reports.

5 copies Treaties of Conventions since 1776.

10 copies Laws of 2nd Session of 42d Congress.

‘25 copies Reports of N. Y. Custom House Frauds.

150 packages Selected Vegetable seeds.

40 packages Imported tree seeds for Western Prairies.

I will thank you to see that these books and seeds are

equally distributed among the respective members of each

House to the end that they may be sent to the several coun

ties of the Territory.
I will transmit another installment of documents, seeds,

cuttings and floral plants, before the adjournment of your

present session. \Yith high regards foryourself and your fel

low members, _I remain
Your Obt. Servt.,

M. K. ARMSTRONG,
Delegate 1'12-Congress.
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1' X FINIS] IED BU SINESS.

Council Bill N0. 3, entitled a bill for an act to repeal chap
ter three of the Session Laws of 187041, and the amendments
thereto, made at the Extra Session of the Legislative Assem

bly in 1871. reported correctly engrossed Dec. 14th,

Was then taken up, and
Read a. third time.

The question then being on its passage. and it being put.
" shall the bill pass!"

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble. Cooley, Crew, Flick, (iehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being upon agreeing to its title, and if

being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

and request concurrence therein.

.\DJOI'RNMENT. ‘

On motion of Mr. Miner,
The Council adjourned.

ALEXANDER HUGHES,
Attest : President.

GEO. I. Fos'rER,
S'ecreiary.
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SIXTEENTH DAY.

COUNCIL CHAMBER, I

Tuesday. Dec. 17, 1872. \'

Council met pursuant to adjournment and was called to
order by,

Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

NOTICE OF CONTEST.

Mr. Bramble presented the notice of J. H. Stone, that he
would contest the seat in this Council from the Seventh Coun
cil and Representative District, now held by Enos Stutsman.
which was

On motion of Mr. Stutsman,
Referred to a select committee of three. consistingr of
Messrs. Smith, Stevens and Miner.

REPORTS OF COMMITTEES.

Mr. Gehon from the committee on Engrossed Bills, submit
ted the following report:

MR. PRESIDEN'l‘I—YOHI‘ committee on Engrossed Bills to
whom was referred Council Bill No. 4, entitled a bill for an
act to provide for the safe keeping of the Law Library of the

Territory of Dakota, have examined the same, and find it

correctly engrossed.
J. GEHON. ~

0' hairmm: .

'l‘lllRD READING OF COUNCIL BILLS.

Council Bill No. 4. a bill for an act to provide for the Silfv
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keeping of the Law Library of the 'l‘erritory of Dakota. re

ported correctly engrossed,
\Vas taken up, and
Read a third time.

The question then being on its passage. and it being put,
“shall the bill pass?”

It was decided in the affirmative,
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre. Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.

Ordered. That the Secretary acquaint the House therewith.
and request concurrence therein.

ADJol'uNMEN'I'.

On motion of Mr. Stutsman,
The Council adjourned.

ALEXANDER HUGHES,
Attest: l’raw'dent.

Gee. I. Fosrrzn.
Secretary.

SEVEI'Tl‘ll‘lN'I‘lI DAY.

COUNCIL (hummus :_\\ ednesday. Dec. 18, 1872. p

Council met pursuant to adjournment. and was called to
order by

Mr. President in the chair.
7
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Prayer. by the chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

MOTIONS AND RESOLUTIONS:

Mr. Bramble submitted the following resolution which was
read, considered and agreed to:

Resolved, The House of Representatives concurring, that
the joint rules of the last session are hereby adopted for the
government of the Council and House of Representatives.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

NOTICE OF BILLS.

Mr. Crew gave notice that he will on to-morrow or some

subsequent day of the session, introduce a bill regulating
the sale of spirituous or intoxicating liquors.

IN 'I‘ RODUCTION OF BILLS.

Mr. Lawrence, by consent, introduced Council Bill No. 7
,

entitled a bill for an act to authorize the county commission
ers of Yankton county, to loan money in certain cases.

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to a special committee consisting of the Yankton

county delegation.

ADJOURNMENT.

On motion of Mr. Stevens,

The Council adjourned.

ALEXANDER HUGHES,
Attest: Previdmzl .

G120. l. Fosrmg
Secretary.



COUNCIL JOURNAL. 5]

EIGHTEENTH DAY.

COUNCIL CHAMBER, l
Thursday, Dec. 19, 1872. §

Council met pursuant to adjournment, and was called to

order by
Mr. President in the chair. ‘

Prayer by the chaplain.
Roll called.
Members all present.
The Journal of yesterday was read and approved.

NOTICE OF BILLS.

Mr. Bramble gave notice that he will on some future day
of the session introduce a bill for 'an act to regulate pay
ments of bills of exchange and promissory notes.

Mr. McIntyre gave notice that he will on some future day
of the session introduce a bill for an act relative to estrays.
and for other purposes.

INTRODUCTION OF BILLS.

Mr. Bramble introduced Council Bill No. 8. entitled a bill
v for an act to incorporate the city of Yankton.

Read a first and second time, and
On motion of Mr. Bramble,
Referred to a select committee consisting of the Yankton

county members.

On motion of Mr. Bramble,
Ordered. That one hundred copies of said bill be printed

for the use of the members of the Council and House of Rep
resentatives.

Mr. McIntyre introduced Council Bill No. 9, entitled a bill
for an act to amend section eleven, of chapter fifteen. of the

statutes of this Territory, approved January 11th. 1865.

Read a first and second times, and
On motion of Mr. McIntyre.
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Referred to the committee on judiciary.
Mr. Stevens introduced Council Bill No. 10, entitled a bill

for an act to organize a system of township government for
the Territory of Dakota.

Read a first and second times. and
On motion of Mr. Stevens,

Referred to the committee on counties.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the House:

House 0F REPRESENTA'I‘IVES, l
Thursday, Dec. 19, 1872. 5

Mn. PRESIDENT :—I am instructed to inform you that the
House did on the 18th inst, concur in the Council resolution

adopting the rules of the last session for the government of
the Council and House of Representatives.

C. F. MALLAHAN,

Chief Clerk.

House or REPRESENTATIVES, l
Yankton, Dec. 19, 1872. 1

MR. Pnnsinrziv'rz—I am directed to inform you that the
House did, on the 18th inst., pass House File No. 9, A me

morial to Congress asking for aid in the cause of education
in the Territory of Dakota;

Also House File No. 11, Joint resolution for the appoint
ment of a clerk for the connnittees of the House, which bills
are herewith transmitted, and the concurrence of the Council
respectfully asked therein.

C. F. MALLAUAN,

Chief Clerk.

REPORTS OF COMMITTEES.

Mr. Lawrence, from the special committee consisting of
the Yaukton county members, submitted the. following re

port:
Mu. PRESIDENT :—Y0ur special committee consisting of the _

Yankton county members, to which was referred Council Bill
No. '7

, entitled a bill for an act to authorize the county com

missioners of Yaukton county, to loan money in certain cases,
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have had the same under consideration, and beg leave to re

port the accompanying substitute bill, and recommend its
adoption.

JonN LAWRENCE,
C. H. McIN'rrRE.
D. T. Bunmna,

Committee.

On motion of Mr. Stutsman,
The report was adopted.
.\Ir. McIntyre, from special committee, submitted the follow

ing report:

MR. szsmner—Your special committee, to whom was re

ferred the communication of the Hon. Secretary of this Terri
tory, of the 12th inst., with instructions to procure the. written
opinion of thejudges of this Territory, relative to the public
printing question under consideration, would state that they
have performed that duty, and have instructed me to report
the same back with the written opinion of two of the judges
of this Territory; also the accompanying resolution, recom

mending its adoption.
'

C. II. MoIN'rYnE,

Chairman.

OPINION OF CHIEF JUSTICE G. \V. FRENCH.

To the Hon. Alexander Hughes, President; and Gentlemen of
the Council:

In accordance with the desire of your honorable body, as

made known to us through the Hon. C. H. McIntyre, chair
man of the committee, whose duty it was to wait upon the
judges for the purpose of learning their opinion of the law
touching the rights and powers of the Secretary of this Ter
ritory, as also the right and powers of your Legislative body
in the expenditure of the public moneys which are being ap
propriated by Congress from session to session, for the print
ing of the laws and other incidental expenses attending the

sitting of our Territorial Legislature, we have to say; that

after carefully examining the law upon that subject, we are

clearly of the opinion that the Secretary of our Territory and

none other is the disbursing agent of the Government; and

as such, has the entire control of said appropriations, and
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therefore has the sole right to appoint whoever he chooses as

public printer, as he is held responsible by the general gov

ernment for an honest, faithful and judicious expenditure of
said appropriations.

Respectfully, yours.
G. \V. FRENCH,

C'lu'ef Jilsi'icc.
YANKTON, Dec. 19, 1872.

OPINION OF ASSOCIATE JUSTICE W. “'. BROCKIXGS.

To the Honorable Council:

I concur in the opinion of the Chief Justice relative to the

public printing. My reasons for such concurrence are that

the same question came up in the first Legislature of Dakota.

and was then fully discussed and unanimously conceded that

the Legislature had no control over the printing. A stronger

reason in evidence of such decision is that the universal cus

toms of Territories has been to leave the matter entirely in

the hands of the Secretary of the Territory; custom thus lua

king such course a law even were it not expressly placed un

der the control of the Secretary by statute.

Can it be that for‘the last thirty years, the several Secre

tary’s of the several Territories have usurped the rights and

privileges of the Legislatures in the matter of public printing?

The Secretary in this matter only executes the instructions he

receives from the First Comptroller of the Treasury.

I am therefore of the firm opinion that the manner in which

the printing has been disposed of heretofore, is the correct

one, and that the Legislature has no control whatever over such

disposition, to the extent of the appropriation made by Con

gress for such printing.
Very Respectfully,

Your Ob’t Serv’t,

XV. W. BROOKINGS,
Associate Justice Supreme Court.

RESOLUTION.

Resolved. That the Secretary of the Council be. and hereby

is instructed to deliver to the Secretary of the Territory, all
bills or other matter to be printed under the rules of the

Council, requesting such officer to procure the same printed.
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On motion of Mr. Lawrence, _

The report and accompanying papers were made a special
order for half past 2 o’clock P. M., on Friday, Dec. 20th, to be

considered in committee of the whole Council.

REPORT OF COMMITTEE.

Mr. Smith, from special committee, submitted the following
report:

I

Mn. PRESIDEN'l‘:—Y011r special committee to whom was re

ferred the contest from the Seventh District of J. H. Stone

against Enos Stutsman, beg leave to report the matter back
to the Council, with the recommendation that it be made the

special order for 3 o’clock I’. 1.1., this day, and considered in
committee of the whole Council.

On motion of Mr. Stevens,

The report was adopted.

COMMUNICATION FROM THE SECRETARY.

Mr. Miner, by consent, submitted the following communi

cation from the Hon. Secretary of Dakota Territory, and the
accompanying communication from the Hon. R. \V. Taylor,
Comptroller of Currency:

SECRETARY'S OFFICE, ‘o

Yankton, Dec. 19, 1872. t

C.\PT. NELSON MINER,
.Member of the Council:

SIRZ—I have the honor to inclose a copy of a letter received

from Hon. R. W. Taylor, First Comptroller, for the informa
tion of the Council, which fully explains itself.

Very Respectfully,
EDWIN S. MCCOOK,

Secretary of Dakota.

TREASURY DEPARTMENT,
'

Fmsr COMPTROLLER’S
0FFICE,§December 11, 1872.

Enwm S. McCoox, EsQ.,
Secretary Territory of Dakota, Yankton,

sz-I herewith return the contract and bond of Stone 8:

Kingsbury, for the public printing of the Territory of Dakota.
It has not been the practice of this department to interfere

in the employment of printers in the Territory; but such em
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ployrnent has been left to the judgment of the Secretary of
each Territory, under his official responsibility. Neither the
Legislature nor any officer of the Territory, eXcept the Secre

tary, can employ or appoint a printer; and no one, unless em

ployed or appointed by the Secretary will be recognized or
paid by this department; and it will be your duty to adopt
the same course. I

[“ Signed ,”] Very Respectfully,
R. \V. TAYLOR,

Comptroller.

On motion of Mr. McIntyre,
The communication from the Hon. Secretary and the ac

companying communication from the Hon. Comptroller, were
made a special order to be considered in committee of the
whole Council, at same time as the report of special commit
tee, submitted by Mr. McIntyre.

FIRST READING OF HOV-SE FILES.

House File No. 9, entitled a memorial to Congress asking
for aid in the cause of education in the Territory of Dakota.

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Lawrence,
Referred to the committee on education.

House File No. 11, entitled joint resolution for the appoint

ment of a clerk for the committees of the House.
\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Crew,
Referred to the committee on expenditures.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 7, (substitute) entitled a bill for an act to
authorize the county commissioners of Yankton county, to
borrow money in certain cases, reported by special commit
tee consisting of the Yankton county members.

Was taken up, and
Read a third time.

The question then being on its passage. and it being put.
“ shall the bill pass?"

It was decided in the affirmative.
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_\

.\_vcs 13; noes none, as follows :

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason. McIntyre. Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the- bill was passed.
The question then being upon agreeing to its title. and it

being put.
The title was agreed to.

Ordered. That the Secretary acquaint the House therewith,
and request concurrence therein.

RECESS.

On motion of Mr. Bramble.

At twenty minutes to 3 o’clock r. 31., the. (.‘ouncil took a re

cesS until 3 o’clock P. .u.

AFTER RECESS.

The hour of recess having expired.
The Council was called to order by

Mr. President in the chair, whereupon.
Mr. President announced the Council in committee of the

whole, on the special order.

Mr. Bramble in the chair.

After some time spent therein. the committee arose, and
through their chairman reported that the committee of the

whole having had under consideration the special order, to

wit: The contest for the Seventh District, of J. H. Stone
against Enos Stutsman, have. instructed me to report progress.
and ask leave to sit again tomorrow at 10 o’clock A. .\I.

On motion of Mr. Stevens.

The report was adopted.
Mr. Flick moved that when the (‘ouncil adjourn it ad

journ until tomorrow at 10 o‘clock .\. .u.

\Vhich motion was agreed to.

ADJUI' R.\' M l-IX'I' .

On motion of Mr. Flick.

8
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The. t‘ouncil :uljourned.
ALEXANDl-Ilt HUGHES.

.‘
t ttcst : Pr ’Rl'dl'flll.

Gno. l. Fosrmn

. e’cTcI' (117/.

N l N E'l‘EENTH DA Y.

(.ftilrxcll. UHAMBER. I‘

Friday, Dec. 20, 1872. )

Council mct pursuant to adjournment, and was called to

order by
Mr. President in the chair.
Roll -alled.

Absent, Messrs. Cooley and Stevens.

On motion of Mr. Bramble.
The reading of yesterday’s Journal vas }')(>.<tp(mc(l until

this I’. M.

MOTIONS AND RESOLU'I‘XONS.

.\lr. Mincr submitted the following resolution, which was
read. considered and agreed to:

Resolved, That the consideration of the contest from the
Seventh District, of J. H. Stone against. Enos Stutsman, made
the special order for 10 o’clock, A. M. this day. be postponed
until 3 o’clock P. 31., on Monday, December ‘23d.

On motion of Mr. Bramble,

The Council adjourned until 2 o‘clock r. it.
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A FTERNOON SESSION .

Council met pursuant to adjournment and was called to

order by.
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Absent. Mr. Stevens.

The Journal of yesterday was then read and approved.

MOTIONS AND RESOLUTIONS.

Mr. Lawrence submitted the following resolution which was
read and considered:

Resolved, That the consideration of the s ec-ial order set for
'3 o‘clock P. M. this day be postponed unti Tuesday Decem
ber 24th, at 10 o’clock A. M.

Pending which.
Mr. Bramble submitted an amendment, as follows:
“ Add thereto, and that no printing be ordered by this (.‘oun

cil until the subject matter is disposed of."

The ayes and noes being desired by two members and or
dered,

And the question being put,
It was decided in the affirmative.
Ayes 8; noes 4, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Crew. Flick, Gehon. Mason. Mclntyre,
Miner and Stutsman.

Those voting in the negative, were

Messrs. Cooley, Lawrence, Smith and. Mr. President.
So the amendment was agreed to.
The question then recurring on the. resolution of Mr. Law

rence. as amended,

And the question being put.
It was agreed to.

On motion of Mr. Crew.
Mr. Simonson, Messenger of the Council, was granted leave

of absence until Monday, the 23d inst.

NOTICE OF BILLS.

Mr. Mason gave notice that on to-morrow or some subse

quent day of the session, he will introduce a memorial to
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)ongress, relative to public printing, ordered by this Legis
lative Assembly.

Mr. Flick gave notice that on to morrow or some subsequent
day of the session, he will introduce a hill to exempt the
counties of Charles Mix and Buffalo. from the existing herd
law.

m'rnonucrmx or n11.1.s,-&.c.

Mr. Crew introduced Council Bill No. 11. entitled a bill for

an act to provide against the evils resulting from the sale of
intoxicating liquors in the Territory of Dakota.

Read a first and second times. and
On motion of Mr. Gehon,
Referred to a special committee- of three.

The chair appointed as such committee.
Messrs. Gehon, Bramble and Miner.
Mr. Bramble introduced Council Bill N o. 12. entitled a bill

for an act regulating payment of promissory notes and I)III>

of exchange.
Read a first and second times. and
On motion of Mr. Bramble.
Referred to the committee on judiciary.

A DJ OURNM EN'I‘ .

On motion of Mr. Stutsman,
The Council adjourned. .

ALEXANDER HUGHES.
A ttest: Prem'dcn I.

Geo. l. Fos'rna,
Secretary.
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TVV 'lNTIETH DAY.

Connor], CHAMBER, l
_ Saturday, Dec. 21, 1872. 5

Council met pursuant to adjournment and was called to

order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Absent, Mr. Stevens.

The Journal of yesterday was read and approval.

XOTICE OF BILLS.

Mr. Mason gave notice that he will on some subsequent day
of the session, introduce a bill for an act relative to gam~

hling in Dakota Territory.
Mr. McIntyre gave notice that on some subsequent day of

the session, he will introduce a memorial to the Postmaster
General of the United States.

INTRODUCTION OF BILLS, &C.

Mr. Miner, by consent. without previous notice, introduced
Council Bill No. 13, entitled a bill for an act relating to the

proof, acknowledgment and recording of deeds, mortgages
and other instruments in writing.

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
Mr. Bramble, by consent, without previous notice, intro

duced Council Bill No. 14, entitled a memorial to the Hon.
$ecretary of War asking that Yankton be made one of the

starting points for the transportation of military supplies on

the Missouri river.
Read a first and second times, and
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On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof

the bill was read a third time.

The question then being on its passage. and it being put.
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 1‘); noes none, as follows:
'l‘hose voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrencc.
Mason, McIntyre, Miner, Smith, Stutsman and Mr. President.

N one voting in the negative.
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

maron'rs or eomn'r'rrzrrs.

Mr. Miner, from the. committee on judiciary, submitted the

following report:

Mn. Parismrmrz—The committee on judiciary to whom was
referred Council Bill No. 6, a bill for an act relating to condi
‘tional sales of personal property, haVe had the same under
consideration, and have agreed to report the same back with
the recommendation that the bill do pass.

N. MINER.
Chairman .

Mr. Miner, from the committee on expenditures. submitted
the following report:

MR. PRESIDENT:-——'I‘he chairman of the committee on ex

penditures, to which committee was referred House File No.
11, entitled joint resolution for the appointment of a clerk for
the committees of the House, has had the same under con
sideration, and has agreed to report the same back with the.

recouunendation that the said resolution do not pass.
Nmsox MINER,

Chairman.

COMMUNICATION FROM THE HOUSE.

The following counuunication was received from tthousc:
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Housr: or REPRESENTATIVES. 0'

Saturday, Dec. 21, 1872.» i

Mn. PRESIDENTZ—I am instructed to inform the Council
that the House did on the 19th inst. pass House File No. 6, a

memorial to the Congress of the United States to establish a

mail route between Elk Point, Union county. and Turner.
'l‘urner county ;

House File No. 8. a bill for an act to lay out and establish
a Territorial road from Sioux Falls to Yankton, D. T.;

[louse File No. 10, a memorial to Congress for aid in con

structing the Vermillion Valley and Northern Pacific Rail
road, which bills are herewith transmitted, and the concur
rence of the Council respectfully requested therein: also

That the House did on the same day, pass Council Bill No.
3. a bill for an act to repeal chapter three of the session laws
of 1870—71, which bill is herewith returned: and also

That the House did on the 20th inst. pass House File No. 4.

a bill for an act to amend section one of chapter thirty-three
of the session laws of 1870—71;

House File No. 14, a bill for an act to establish a Territo
rial road from the city of Yankton, by way of Scotland. Bon
Homme county, and Millt-own, in Hutchinson county, to

Rockport, in Hanson county;

House File No. 13, an act to amend chapter one of the spc~

cial laws of 1870-71.

House File No. 12, an act granting certain powers to the

county commissioners of Union county relating to the estab

lishment of road districts in said county, which bills are here

with transmitted and the concurrence. of the Council respect

fully requested therein; also

That the House did on the same day; pass Council Bill No.

'7
,

a bill for an act to authorize the county commissioners of
Yankton county, to borrow money in certain cases; and

Council Bill No. 4
, an act to provide for the safe. keeping

of the law library of .the Territory of Dakota. which bills are

herewith returned.
C. I“. MALLAHAN,

Chief (710112
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Ordered, That said Council Bills Nos. three (3 , seven (’7)

and four (4) be enrolled.
On motion of Mr. Mason.
The report of the committee on expenditures was taken up

for consideration, and
On motion of Mr. Lawrence.
The report was disagreed to, whereupon
Mr. Crew moved that the bill be read a third lime. and put

upon its final passage.
\Vhich motion was agreed to.

The bill was accordingly read a third time.

The question then being on its passage. and it being put.
"shall the bill pass?”

It was decided in the affirmative,

Ayes 8; noes 3, as follows:
'l‘hose voting in the aflirmative, were .

Messrs. Bramble, Cooley, Crew, Flick. Lawrence. Mason.
McIntyre and Mr. President.

Those voting in the negative, Were

Messrs. Gehon, Miner and Smith.

50 the bill was passed.

The question then being on agreeing to its title. and it lac

ing put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

REPORT or comn'r'rrzn.

Mr. Stntsman, from the committee on enrolled bills. sub
mitted the following report:

Mn. lesmEN'rz—Yonr committee on enrolled bills have
examined Council Bill No. 7, entitled a bill for an act to an

thorize the county commissioners of Yankton county to bor
row money in certain cases. and find the same correctly en

rolled.
l'l. S'rursnnn.

Chairman .

r'lns'r READING or nousn FILES.

llouse File No. 12, entitled an act granting certain powers
to the county commissioners of Union county relating to tile.

establishment of road districts in said county
Was taken up. and



COUNCIL JOURNAL. 6-5

Read a first and second times, and
On motion of Mr. Miner,
Referred to a special committee consisting of the Union

county members.

House File No. 13, entitled an act to amend chapter one of
the special laws of 1870—71

\Vas taken up, and
Read a first and second times, and
On motion of Mr. McIntyre,
Referred to the committee on judiciary.
House File No. 14, entitled a bill for an act to establish a

Territorial road from the city of Yankton, by way of Scot

land, Bon Homme county, and Milltown, in Hutchinson
county, to Rockport, in Hanson county.
‘

Was then taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to a special committee consisting of
Messrs. Cooley,,Lawrence, Bramble and McIntyre.
House File No. 8, entitled a bill for an act to lay out and

establish a Territorial road from Sioux Falls to Yankton,
D. T.,

'

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Gehon,
Referred to a special committee consisting of
Messrs. Gehon, Crew and Lawrence.

House File No. 10, entitled a. memorial to Congress for aid
in constructing the Vermillion Valley and Northern Pacific
Railroad

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Mason,
Referred to the committee on railroads.

House File No. 4, entitled a bill for an act to amend sec

tion one of chapter thirty-three of the session laws of 1870—71

Was taken up, and -

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on Territorial affairs.
House File N0. 6, entitled a memorial to the Congress of

9
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the United States to establish a mail route between Elk Point,
Union county, and Turner, Turner county, Dakota Territory,

\Vas taken up, and
Read a first and second times, and
On motion Of Mr. Bramble,
Referred to a select committee consisting of the Union coun

ty members.

REPORT OF COMMITTEE.

Mr. Stutsnian, from the committee on enrolled bills, submit
ted the following report: _

MR. PRESIDENT 2—Your committee on enrolled bills have to
report that they did on Saturday, Dec. 218t, 1872, at the hour
of 2.5 o’clock 1’. )I., hand to his excellency, the Governor,
Council Bill No. 7, entitled an act to authorize {the county
commissioners of Yankton county, to borrow money in certain
cases, for his action thereon.

E. STUTSMAN,

Chairman.

COMMUNICATION FROM THE GOVERNOR

The President, by consent, presented the following commu
nication from his excellency, the Governor:

EXECUTIVE OFFICE, YANKTON, l
DAKOTA TERRITORY, Dec. 21, 1872. \

HON. ALEXANDER HUGHES,

'President of the Cogmcil:
Sun—I have the honor to inform you that I have this day

approved Council Bill No. '7
, entitled an act to authorize the

county commissioners Of Yankton county, to borrow money
in certain cases.

Very Respectfully,
Your Ob’t Serv‘t,

JOHN A. BURBANK,
Governor.

ADJOURNMENT.

On motion of Mr. Flick,
The Council adjourned.

ALEXANDER HUGHES,

A ttest : Preside): (.

GEO. I. FOSTER.

'

Secretary.
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TVVENTY-SECOND DAY.

COUNCIL CHAMBER. i_

Monday, Dec. ‘23, 1872. g

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Absent, Mr. Stevens.

The Journal of Saturday, the 21st inst., was read and ap

proved.

MOTIONS AND RESOLUTIONS.

Mr. Miner submitted the following resolution, which was
read, considered and agreed to:

Resolved, That we will not admit any person to address the
Council on any question pending before the Council, except
members of the same, elther in committee of the whole or
otherwise.

COMMUNICATION.

By consent, the following communication was submitted by
the President, read and considered':

YANKTON, D. '1‘., Dec. 23, 1872.

To the Honorable President of the Council of the Dakota Leg
islature .

Sm:—Business complications in the East having unexpect
edly arisen, which require my immediate presence, I am
obliged to withdraw from the contest for the seat in your hon
orable body, as Councilman from the 7th District, and in do

ing so, permit me to express to you, and through you to the
Honorable Council over which you are called to preside, my
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sincere thanks for the many favors and courtesies extended,
and the many kind expressions in my behalf.

I am, very truly yours,
J. II. STONE.

\Vhereupon, Mr. Stutsman moved that the further consider
ation of the contest from the Seventh District, of J. H. Stone,

against Enos Stutsman, be indefinitely postponed.
\Vhich motion was agreed to. _

Mr. Stntsmau moved that the vote last taken be reconsider
ed, and moved also that the motion to reconsider be laid on
the table.

Which latter motion was agreed to.
On motion of Mr. Bramble,
Mr. Crew was excused from attendance on the Conntil, until

Monday, Dec. 29th, on account of illness in his family.

‘
NOTICE OF BILLS.

Mr. McIntyre gave notice that on to-morrow or some subse

quent day of the session, he will introduce a memorial to the

Congress of the United States asking for an appropriation to

aid in the construction of bridges across the Dakota river, in
this Territory.

Mr. Bramble gave notice that on tomorrow or some subse

quent day of the session, he will introduce a memorial to

Congress asking an appropriation for public buildings for
this Territory.

'

INTRODUCTION OF BILLS.

Mr. Flick introduced Council Bill No. 15, entitled a bill for
an act eXempting the counties of Charles Mix and Buffalo
from the effects of the herd law.

Read a first and second times, and
On motion of Mr. Gehon,
Referred to the committee on agriculture.
Mr. President introduced Council Bill No. 16, entitled a

bill for an act exempting certain property from sale upon ex
ecution or other process.

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
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REPORTS OF COMMITTEES.

Mr. McIntyre, from the committee on education, submitted

the following report:
MR. PREsIDENTz—Your committee on education to whom

was referred House File No. 9, entitled a memorial to Congress
asking for aid in the cause of education in the Ten-itory of Da
kota, have had the same under consideration, and would beg

leave to report the memorial back and recommend that it do

pass.
C. H. MCINTYRE,

Chairman.

UNFINISHED BUSINESS.

Council Bill No. 6, entitled a bill for an act relating to con
ditional sales of personal property, reported back by the com

mittee on judiciary, on the 21st inst.,
\Vas taken up, and
Read a third time.

Pending which
On motion of Mr. Miner,
The further consideration of the bill was postponed until

Tuesday, December 24th.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

Housn OF REPRESENTATIVES, 1
Monday, Dec. 23, 1872. j

Ma.PREs1DEN'r:—I am instructed to inform you that the
House did on the 21st inst., pass House Bill No. 17, a me

morial to the Congress of the United States to appropriate a
sum of money for the erection o

f_ a bridge across the Big
Sioux river;

House Bill No. 26, a memorial to the Congress of the
United States praying for a grant of land in Dakota Territo
ry to aid in the construction of the Dakota Grand Trunk
Railway, which bills are herewith transmitted, and the con
currence of Council respectfully requested therein.

C. F. MALLAHAN,

Chief Clerk.

FIRST READING OF HOUSE FILES.

House File No. 17, entitled a memorial to the Congress of
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the United States to appropriate :1 sum of money for the ercc

tion of a bridge across the Big Sioux river,

\Vas taken up, and
Read a first and second times, and

On motion of Mr. Stutsman,

The rules were suspended and under the operation thereof.
the bill was

Read a third time.
The question then being on its passage, and it being put.

“ shall the bill pass?"
It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason.
McIntyre, Miner, Smith, Stutsman and Mr. President.

None voting in the negative.
So the bill was passed.

The question then being upon agreeing to its title, and it
being put,

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 26, entitled a memorial to the Congress of
the United States praying for a grant of land in Dakota Ter
ritory, to aid in the construction of the Dakota Grand Trunk
Railway,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Bramble,
Referred to a special committee on Grand Trunk Railway.
Mr. Miner in the chair.

Mr. Lawrence moved that the Council do now adjourn.

Which motion was disagreed to.

Mr. Hughes moved that the special order set for to-morrow
at 10 o’clock A. M., be changed to fifteen minutes past 9 o‘clock
A. M.

Which motion was agreed to.

Mr. McIntyre moved that when the Council adjourn, it ad
journ until to-morrow at 9 o’clock A. M.

Which motion was agreed to.
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ADJOURNMENT.

On motion of Mr. McIntyre,
The Council adjourned.

ALEXANDER HUGHES,
A ttest: Presidmzi.

Gno. I. FOSTER,
Secretary.

TWENTY-THIRD DAY.

COUNCIL CHAMBER, 1
Tuesday, Dec. 24, 1872. 9

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.

Roll called.

Absent, Mr. Crew.

The Journal of yesterday was read and approved.

The hour having arrived designated for the consideration

of the special order, the President announced the Council in
committee of the whole Council; and after some time spent
therein, the President resumed the chair, and Mr. Stutsman
reported that the committee having had under consideration

the special order, viz: The report and accompanying papers
submitted on the 19th inst., by the special committee, to whom
was referred the communication from the Hon. Secretary of
the Territory, of the 12th inst., have directed him to report
the subject matter back to the Council, with the recommenda
tion that the Council adopt the resolution submitted with the
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report of the special committee on the 19th inst., and the com

mittee ask to be discharged from further consideration of the
matter.

On motion of Mr. Bramble,

The report was adopted.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Lawrence,

Mr. Mason was excused from attendance on the Council un
til Friday, Dec. 27th.

On motion of Mr. Miner,
Mr. Flick was excused from attendance on the Council un

til Friday, Dec. 27th.

On motion of Mr. Flick,
Mr. Walters, Assistant Secretary, was excused until Fri

day, Dec. 27th.

On motion of Mr. Lawrence,
Mr. Hughes was excused from attendance on the Council

until Friday, Dec. 27th.

INTRODUCTION OF BILLS.

Mr. Gehon introduced Council Bill No. 17, entitled a me

morial to the Congress of the United States asking for an
appropriation for the construction of bridges over the Big
Sioux river,

Read a first and second times, and
On motion of Mr. Lawrence, .

The rules were suspended, and under the operation thereof

the bill was
Read a third time.

The question then being on its passage. and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 10; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Miner.
McIntyre, Smith, Stevens and Stutsman.

None voting in the negative.

So the bill was passed.
The question then being on agreeing to its title.

And it being put,

The title was agreed to.
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Ordered. That the Secretary acquaint the House therewith,
and request concurrence therein.

rmron'rs or COMMIT'l‘l-Zl-IS.

Mr. Stevens, from special committee, submitted the follow

ing report:
Mu. PRESIDENT 2—Y0ur special committee consisting of the

Union county members, to whom was referred House Bill No.
6, a memorial to Congress asking that a mail route be estab

lished from Elk Point, Union county, to Turner, Turner coun

ty, Dakota Territory, have had the same under consideration,
and report the same back without amendment, and recom

mend its passage.

_ O. F. STEVENS.

Mr. Lawrence, from the committee on railroads. submitted
the following report:

Mn. PltESIDENTt—YOUI‘ committee on railroads, to whom
was referred House File N0. 10, entitled a memorial to Con
gress for aid in constructing the Vermillion Valley and North
ern Pacific Railroad, have had the same under consideration.
and beg leave to report it back and recommend its passage.

Jom: LAWRENCE,
Chairman .

Mr. Gehon, from special committee, submitted the following
report:

MR. PRESIDENTZ—YOUI' special committee, to whom was re
ferred House File No. 8, entitled a bill for an act to lay out
and establish a Territorial road from Sioux Falls to Yank
ton, D. T., have had the same under consideration and beg
leave to report it back with the following amendment, and
recommend that it do pass.

J. Grzrrou, _

JOHN LA\\'RENCE.

AMENDMth '1‘.

Strike out the name of Wm. I. Bunker wherever it occurs.
and insert in lieu thereof the name of J. V. Bunker.

UNFINISHED BUSINESS.

Council Bill No. 6, entitled a bill for an act relating to con
ditional sales of personal property.

10
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Read a third time on the 23d inst.
\Vas taken up for considertion, and
()n motion of Mr. Bramble,
Recommitted to the committee on judiciary.
liousc File No. 9, entitled a memorial to Congress asking

for aid in the cause of education in the Territory of Dakota,
reported back by the committee on education on the 23d inst,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
shall the bill pass?”

It was decided in the affirmative.
Ayes 9; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Flick, Gehon, Lawrence. Mason, Miner,
Smith, Stevens and Stutsman.

None voting in the. negative,
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

CONSIDERATION OF THE 6 ICE {All FILE OF BILLS, NC.

llousc File No. S, entitled a bill for an act to lay out and
establish a Territorial road from Sioux Falls to Yankton, I).
'J‘., reported back by special committee with amendment,

\Vas then taken up for consideration, and
On motion of Mr. Flick,
The report of the committee was adopted.
threupon, the bill was
Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass,"

lt was decided in the affirmative.
Ayes 11; noes none, as follows:
Those Voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gellon, Lawrence, .‘lilell,
McIntyre, Miner, Smith, Stevens and Statsman.

None voting in the negativv.
So the bill was passed.
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The question then being on agreeing to its title.
And it being put.
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in the amendment thereto.

House File No. (5
, entitled a memorial to the Congress of

the United States to establish a mail route between Elk Point,
I'nion county, and Turner, Turner county. Dakota Territory.
reported back by special committee.

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,"

It was decided in the affirmative.
Ayes 9; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick. Gehon. McIntyre, Miner,
Smith, Stevens and Stutsman.

None voting in the negative.
So the bill was passed.
The question then being upon agreeing to its title, and it

being put,
The title was agreed to. _

Ordered, That the Secretary acquaint the House therewith.

House File No. 10, entitled a memorial to Congress for aid
in constructing the Vermillion Valley and Northern Pacific
Railroad, reported back by the committee on railroads.

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put.

“ shall the bill pass?”
It was decided in the affirmative.
Ayes 10; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence. McIn
tyre, Miner, Smith, Stevens and Stutsman.

None voting in the negative.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
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The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

.\DJ 0 URNMENT.

On motion of Mr. Bramble,
The Council adjourned.

. ALEXAXDER HUGHES,
Attest : Pres-[(1011 i.

G120. I. Fos'l‘liu,
Secretary.

'l‘\\ll‘lN'1‘Y-Ir‘()llRTll DAY.

COUNCIL CHAMBER. l
\Vednesday, Dec. 25, 1872. l

Council met pursuant to adjournment, and was called to
order by

The Secretary.

On motion of Mr. Bramble,

.\lr. Miner was elected President pro (cm.

Prayer by the chaplain.

.\DJOl
'
RN.“ l'lX'l‘.

On motion of Mr. Bramble.
The Council adjourned.

ALEXANDER HUGHES,
Attest: Pres-idan

(H-ZH. I. Fos'rnu.
Secrdary.
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T“"EN'I‘Y-l*‘ll*"l‘H DAY.

Cannon. CHAMBER.
}Thursday, Dec. ‘26, 1872.

Council met pursuant to adjournment, and was called to
order by

The Secretary.
On motion of Mr. Bramble,
Mr. Miner was elected President pro lem.

Prayer by the Chaplain.
Roll called.
Absent, Messrs. Flick, Mason, Stevens and Mr. President.
The Journals of the 24th and 25th insts., were read and ap

proved. -

MOTIONS AND RESOLUTIONS.

Mr. Cooley submitted the following resolution which was
read, considered and agreed to:

WHEREAS, Hon. E. B. Crew, a member of the Council of
this Territory, has been called away from his official duties
here by means of a forged telegram. and thereby needlessly
and uselessly alarmed concerning the health of his family,
and at the same time led to take an unpleasant and danger
ous ride across the prairie in the darkness and fury of a win
ter storm at night; therefore be it

Resolved, By this Council, that a committee of three mem
bers be appointed by the chair, whose duty it shall be to in
vestigate the outrage above mentioned, and to report the re
sult of their labors to this Council without unnecessary delay;
and that said committee is hereby invested with all necessary
powers to send for. persons and papers.

The chair appointed as such committee,
Messrs. Cooley, Stutsman and Bramble.
'.\{r. Bramble submitted the following resolution, which was

read, considered and agreed to:
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Resolved, That the committee on education be requested to
examine the school laws of 1870-71. with a view to amending
said law, to provide for a. board of six'trustees for each dis
trict, two to be elected each year.

On motion of Mr. Bramble,
Ordered, That Council Bill No. S. a bill for an act to

incorporate the city of Yankton, be taken from the hands of
the special committee, consisting of the Yaukton county mem

bers, to whom it was referred on the 19th inst., and made a

special order to be considered in committee of the whole
Council, Friday, Dec. 27th, at half past 2 o‘clock 1*. M.; and
that the President pro tem. be empowered to procure said bill.
if it be found not to be- in possession of said committee.

NOTICE OF BILLS.

Mr. Bramble gave notice that he will on to-morrow or some

subsequent day of the session, introduce a. bill for an act to
amend chapters twenty-four and twenty-five 0f the session
laws of 1868-69.

INTRODUCTION OF BILLS.

Mr. Stutsman introduced Council Bill No. 18, entitled a bill
for an act defining the boundaries of Pembina county, and
creating new counties,

Read a first and second times, and

On motion of Mr. Stutsman.
Referred to the committee on Territorial affairs.

Mr. McIntyre introduced Council Bill No. 19, entitled a me

morial to the Congress of the United States praying for an

appropriation to aid in the construction of bridges across the

Dakota river, in the Territory of Dakota.
Read a first and second times, and
On motion of Mr. Stutsman,

Referred to the committee on Federal relations.

COMMUNICATION FROM THE “HOUSE.

The following communication was received from the House:

House or REPRESEN'I‘A'I‘IVESJ
Yankton, Dec. 26, 1872. \'

Mn. PRESIDEN'l‘Z—I am instructed to inform you that the

House did on the 22nd inst., pass Council Bill No. 14, a me

morial to the lion. Secretary of War asking that Yankton be
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named as one of the starting points for the transportation of
military supplies on‘ the Missouri river, which bill is herewith

respectfully returned;

Also that the House did on the same day, pass House File
No. 18, a memorial to the Congress of the United States pray
ing for an appropriation to aid in the construction of a wag
on road from Yankton via Scotland and Milltown, to Rock
port, in Hanson county; also

House File No. 21, a memorial to Congress asking for a

geological survey of the Territory of Dakota, which bills are
herewith transmitted, and the concurrence of the Council rc
spectfully requested therein.

C. B. VALENTINE,

Chief Clerk, pro tem.

Ordered, That said Council Bill No. 14 be enrolled.

CONSIDERATION or THE GENERAL rim-2 or BILLS.

l-Iousc File No. l8, entitled a memorial to the Congress of
the United States praying for an appropriation to aid in the
construction of a wagon road from Yankton via Scotland
and Milltown, to Rockport, in Hanson county,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. McIntyre,
Referred to the committee on Federal relations.

House File No. 21, entitled a memorial to Congress asking
for a geological surv'ey of the 'llerritory of Dakota,

Was taken up, and

Read a first and second times. and

On motion of Mr. Bramble,

Referred to the committee on Indian affairs.

REPORTS OF COMMITTEES.

Mr. Stutsman, from the com m ittec on enrolled bills, submit
ted the following reports:

MR. PRESlDENTZ—YOUI' committee on enrolled bills have to
report that they have examined Council Bill No. 3, entitled an
act to repeal chapter three of the session laws of 1870—71, and
the amendment thereto, made at the extra session of the Leg
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islative Assembly in 1871, and we find the same correctly eu

rolled.
E. S'ru'rsumv,

Chairman.

Mu. Parzsinnx'rz—Your committee on enrolled bills have
to report that they have examined Council Bill No. 4, entitled
an act to provide for the safe keeping of the law library of
Dakota Tim-itory. and have found the same correctly enrolled.

E. STUTSMAN.
‘

Chairman.

A DJOITRXMEX’J‘.

On motion of Mr. Bramble.
The Council adjourned.

ALEXANDER HUGHES,
Attest: President.

Gno. I. Fosrnu,
Secretary.

'1‘\VEN'I‘Y-SIXTH DAY.

COUNCIL 0mm“. (_

Friday, Dec. 27, 1872. l

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.

Prayer by the chaplain.

Roll called.

Absent, Mr. Lawrence.

The Journal of yesterday was read and approved.
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MOTIONS AND RESOLUTIONS.

On motion of Mr. Bramble,

Mr. Lawrence was excused for non-attendance to-day.

INTRODUCTION OF BILLS.

Mr. Stevens, by consent, without previous notice, intro
duced Council Bill No. 20, entitled a bill for an act submitting
the question of a herd law in four townships of Union coun
ty, to a vote of the people of said townships,

Read a first and second times, and
On motion of Mr. Miner,
Referred to a special committee consisting of the Union

county members.

Mr. Gehon, by consent, without previous notice, introduced
Council Bill No. 21, entitled a bill for an act to amend an
act entitled an act to establish a public school law for the

Territory of Dakota, ,r
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on education.

Mr. Miner, by consent, without previous notice, introduced
Council Bill No. 22, entitled a bill for an act to codify and
simplify the practice, pleadings and proceedings of the courts
of this Territory,

Read a first and second times, and
On motion of Mr. Mason,
Referred to the committee on judiciary.
Mr. Miner, by consent, without previous notice, introduced

louncil Bill No. 23, entitled a bill for an act relative to costs

in criminal cases before justices of the peace.

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on judiciary.
Mr. Miner, by consent, without previous notice, introduced

Council Bill No. 24, entitled a bill for an act relative to sure
ties,

Read a first and second times, and
On motion of Mr. Crew,
Referred to the committee on judiciary.
Mr. McIntyre, by consent, without previous notice, intro

duced Council Bill No. 25, entitled a bill for an act in relation
11
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to estrays, unclaimed property and beasts doing damage,
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on agriculture.
Mr. McIntyre introduced Council Bill No. 26, entitled a

memorial to the Postmaster General of the United States
praying that the mail service on route N0. , from Yank
ton to Sioux Falls, Dakota Territory, be increased to six
times a week,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on Federal relations.

Mr. Stutsman introduced Council Bill No. 27, entitled a bill
for an act creating new counties and defining their bounda
ries,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on Territorial affairs.
Mr. Stutsman, by consent, without previous notice, intro

duced Council Bill No. 28, entitled a bill for an act repealing:
a portion of the criminal code and to re-enact the justices
code of 1865—66,

Read a first and second times, and
On motion of Mr. Flick,
Referred to the committee on judiciary.
Mr. Bramble in the chair.

REPORTS OI" COMltlI'l‘Tl-JES.

Mr. Miner, from the committee on judiciary, submitted the

following reports:

MR. PRESIDEN'rz—The committee on judiciary to whom was
referred Council Bill No. 12, entitled a bill for an act regula~

ting payment of promissory notes and bills of exchange.
would most respectfully report the. same back with the recom

mendation that it do pass.
N. MINER,

Chairman.

MR. Pansimm'rz—The committee on judiciary to whom was
referred Council Bill No. 13, entitled a bill for an act relating
to the proof, acknowledgment and recording of deeds, mort

gages and other instruments in writing. beg leave to report
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that the ' have had the same under consideration and recom

mend that said bill do pass.
NELSON MINER,

Chairman.

Mn. Passimm'rz—The committee on judiciary to whom was
referred Home File No. 13, it being an act to amend chapter
one of the special laws of 1870—71, would respectfully report
that they have examined the same and recommend that it be

amended as follows: Strike out the words “The aforesaid
chapter” in the third line of section one, and insert the words
“ Chapter one of the special laws of 1870—71,” and with said
amendment the committee recommend that the bill do pass.

N. MINER,
Chairman .

Mr. Stutsman, from the committee on Territorial affairs, sub
mitted the following reports:

MR. PRESIDENT :—Y0ur committee on Territorial afl'airs
have had under consideration Council Bill NO. 18, entitled a

bill for an act defining the boundaries of Pembina county,
and creating new counties, and report the same back with the

recommendation that it do pass.
E. STUTSMAN,

Chaimtan.

MR. PRESIDENTI—YOHI‘ committee on Territorial affairs
have to report that they have had under consideration House
Bill No. 4, entitled a bill for an act to amend section one of
chapter thirty-three of the session laws Of 1870—71, and have

agreed upon the recommendation that the bill do pass.
E. STUTSMAN,
'

Chairman.

Mr. Crew, from the committee on agriculture, submitted the
following report: ‘

'

Mn. PRESIDENT :—Your committee on agriculture, to whom
was referred Council Bill NO. 18, entitled an act to exempt
the counties of Charles Mix and Buffalo from the effect of the
herd law, have had the same under consideration, and would
recommend with the following amendment that it do pass:
“ Provided, however, That this act shall not be so construed
as in any way to repeal the herd law, orin any way to change
the same as it now exists in other counties of this Territory
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aside from those mentioned in said bill.”
E. B. CREW,

Chairmaw .

Mr. Flick, from the committee on Federal relations, submit
ted the following reports:

MR. szsnmnrz—The committee on Federal relations to
whom was referred House FileNo. 18, entitled a memorial to
Congress praying for an appropriation toconstruct a wagon
road from Yankton to Rockport, Hanson county, D. T., have
duly considered the same and recommend that it do pass.

J. D. FLIcK,
Chairman. 1'

Ma. PRESIDENT :-—' ‘he committee on Federal relations to
whom was referred Council Bill No. 19, entitled a memorial

to Congress asking for an appropriation to construct bridges
across the Dakota river, have duly considered the same and

' recommend that it do pass.
J. D. FLICK,

Chairman.

Mr. Mason, from the committee on counties, submitted the

following report:

MR. PRESIDENT :—Your committee on counties to whom
was referred Council Bill No. 10., entitled an act to establish
a system of township organization for the Territory of Da
kota. would respectfully report the same back with the recom

mendation that it do not pass.
J Mason,

Chairman.

Mr. Gehon, from special committee, submitted the following
report:

MR. PRESIDENT :~Your special committee, to whom was re

ferred Council Bill No. 11, entitled a bill for an act to provide
against the evils resulting from the sales of intoxicating li
quors in the Territory of Dakota, have had the same under
consideration, and beg leave to report it back to the Council
and recommend that the bill be made a special order and
considered in committee of the whole Council on Monday,
Dec. 30th, at half past two o‘clock P. M.

J. (lemon,
Chairman.
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The hour having arrived designated for the consideration
of the special order, viz: Council Bill No. 8, entitled abill
for an act to incorporate the city of Yankton,

Mr. McIntyre, from the special committee, to whom it was
referred on the 19th, inst., stated that the committee had been

informed that the said bill is at the Office of the Union 4
’: Dako

{a-z'an; but the committee are unable to Obtain possession of
the same; whereupon,

On motion of Mr. Bramble,
Ordered, That the Sergeant-at-Arms be instructed to pro

ceed to the Office of the Union &
- Dakotaz'an, and request that

the said bill be returned to the Council; also,
On motion of Mr. Bramble,
Ordered, That the consideration of said special order be.

postponed until Tuesday, Dec. 31st, at half past 2 O’clock

v. M. e -

CONSIDERATION OF THE GENERAL FILE OF BILLS.

Council Bill No. 12, entitled a bill for an act regulating the

payment of promissory notes and bills of exchange, reported
back by the committee on judiciary,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass,”

It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were _

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc
lntyre, Miner, Smith, Stevens and Stutsman.

None voting in the negative.
SO the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Council Bill NO. 13, entitled a bill for an act relating to'the
proof, acknowledgment and recording of deeds, mortgages
and other instruments in writing,

WVas taken up, and
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Read a third time. _

The question then being on its passage. and it being put,
“ shall the bill pass?”

It was decided in the aflirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were .

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc

Intyre, Miner, Smith, Stevens and Stutsman.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

House File No. 13, entitled an act to amend chapter one of
the special laws of 1870—71, reported back by the committee
on judiciary, with amendment,

\Vas taken up for consideration, and
On motion of Mr. Stutsman,

The report of the committee was adopted, and the bill or
dered to a third reading.

It was accordingly read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the afiirmative,
Ayes 11; noes 1, as follows:

_Th0se voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc

Intyre, Miner, Stevens, Stutsman and Mr. President.
Mr. Smith voted in the negative.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in the amendment thereto.

Council Bill No. 18, entitled a bill for an act defining the

boundaries of Pembina county, and creatingnew counties. re- .

ported back by the committee on Territorial affairs,

Was taken up, and
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Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass?”
It was decided in the affirmative.
Ayes 11', noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc

Intyre, Miner, Smith, Stevens and Stutsman.
None voting in the negative.
Mr. President not voting.

So the bill was passed.
The question then being upon agreeing to its title, and it

being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

House File NO. 4, entitled a bill for an act to amend section
one of chapter thirty-three of the session laws of 1870-71, re

ported back by the Committee on Territorial affairs,
Was taken up for considertion, and
On motion Of Mr. Stutsman,

Ordered, That said bill be committed to the committee on
judiciary.

Council Bill No. 15, entitled a. bill for an act to exempt the
counties of Charles Mix and Buffalo, from the effects Of the
herd law, reported back by the committee on agriculture,
with amendment,

Was taken up for consideration, and
On motion of Mr. Stutsman,
The report of the committee was adopted.
Ordered, That said. bill be engrossed for a third reading.

House File No. 18, entitled a memorial to Congress pray
ing for an appropriation to construct a wagon road from
'Yankton to Rockport, Hanson county, D. T., reported back

by the committee on Federal relations,

Was taken up, and
Read a third time.

'The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
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Ayes 1'1; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon. Mason. McIntyre.
Miner, Smith, Stevens, Stutsman and Mr. President.

None voting in the negative,
Mr. Crew not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the llouse therewith.

Council Bill No. 19, entitled a memorial to Congress ask
ing for an appropriation to construct bridges across the Da
kota river, reported back by the committee on Federal rela
tions,

\Vas taken up, and
Read a third time. 7

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Mason, McIntyre,
Miner, Smith, Stevens, Stutsman and Mr. President.

None voting in the negative.
Mr. Crew not voting.
So the bill was passed.
The question then'being on agreeing to its title,
And it being put,

The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Council Bill No. 10, entitled a bill for an act to establish a
system of township organization for the Territory of Dako
ta, reported back by the committee on counties, with .the rec

ommendation that it do not pass,

Was taken up for consideration, and

On motion of Mr. Stevens,

Ordered, That the said bill be committed to a special com

mittee consisting of
Messrs. McIntyre, Crew and Smith.
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Council Bill No. 11, entitled a bill for an act to provide
against the evils resulting from the sales of intoxicating li
quors in the Territory of Dakota, reported back by special
committee, with the recommendation that the bill be made a

special order for half past 2 o’clock P. M., Monday, Dec; 30, to
be considered in committee of the whole Council,

\Vas taken for consideration, and

On motion of Mr. Stutsman,

The report of the committee was adopted.

oomwmclvrror: FROM THE HOUSE.

lThe following communication was received from the House:

House OF REPRESENTATIVES,)
Yankton, Dec. 27, 1872. “f

MR. PRESIDENT :—I am instructed to inform you that the
House did on yesterday pass House Bills entitled as fol
lows:

No. 5, a bill for an act to amend section 47 of chapter 4 of
the session laws of 1869—70;

No. 19, a bill for an act to lay out and establish a Territo
rial road from Canton, Lincoln county, D. T., to Maxwell
City, Hutchinson county, D. T.;

No. 20, a bill for an act providing for a term of the district
court in the county of Turner;

No. 23, a bill for an act to locate and establish a Territo
rial road from Canton to Bloomingdale, D. T.,

No. 29, a bill for an act to amend section one (1) of chapter

twenty-three (23) of the session laws of 1870—71;

No. 30, a bill for an act in relation to judgments and fore

closures of mortgages; and

N0. 31, a bill for an act legalizing the assessment of Min
nehaha county, for the year 1872, which bills are herewith

transmitted, and the concurrence of the Council respectfully

requested therein; also

That the House did on yesterday, pass Council Bill No. 17,

a memorial to the Congress of the United States asking for an

appropriation for the construction of bridges over the Big
Sioux river, which bill is herewith respectfully returned; also

That the House did on the same day concur in Council
amendment to House File No. 8, a bill for an act to lay out

12
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and establish aTerritorial road from Sioux Falls to Yankton,
D. T.,

C. B. VALENTINE,

Chief Clerk, pro tem.

Ordered, That said Council Bill No. 17 be enrolled.

FIRST READING OF nousn muss.

House File No. 5, entitled a bill for an act to amend section

~17, chapter 4 of the session laws of 1868—69,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on judiciary.
House File No. 19, entitled a bill for an act to lay out and

establish a Territorial road from Canton, Lincoln county, 1).

T., to Maxwell City, Hutchinson countv, D. T.,
\Vas taken up. and
Read a first and second times, and
On motion of Mr. Mason,
Referred to the committee on highways, bridges and ferries.

House File No. 20, entitled a bill for an act providing for
a term of the district court in the county of Turner,

\Vas then'taken up, and
Read a first and second times, and

On motion of Mr. Mason,
Referred to the committee on judiciary. -

llouse File No. 23, entitled a bill for an act to locate and

establish a Territorial road from Canton to Bloomingdale,
D. T.,

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Gehon,
Referred to the committee on highways, bridges and ferries.

House File No. ‘29, entitled a bill for an act to amend sec

tion one (1) of chapter twenty-three (23) of the session laws

of 1870—71,

\Vas taken up, and

Read a first and second times, and
On motion of Mr. Stutsman,

Referred to the committee on agriculture.
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House File No. 30, entitled a bill for an act in relation to
judgments and foreclosures of mortgages,

\Vas taken up, and
Read a first and second times, and

On motion of Mr. Stevens,

Referred to the committee on judiciary.
House File No. 31, entitled a bill for an act legalizing the

assessment of Minnehaha county for the year 1872,

\Vas taken up, and
Read a first and second times, and
On motion Of Mr. Stutsman,
Referred to the committee on finance.

REPO RT OF COMMITTEE.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following report:

MR. PRESIDENT z—Your committee on enrolled bills did this
-day hand to his excellency, the Governor, for his approval,
on this day, at 10 minutes past 2 o’clock P. M., Council Bill
No. 3, entitled an act to repeal chapter three of the session
laws of 1870—71, and the amendment thereto made at the ex

tra session Of the Legislative Assembly in 1871; also

Council Bill No. 4, entitled an act to provide for the safe

keeping of the law library of the Territory of Dakota.
E. STUTSMAN,

Chairman.

Mr. President in the chair.

ADJOURNMENT.

On motion of Mr. McIntyre,
The Council adjourned.

ALEXANDER HUGHES.
Attest: President.

GEO. I. Fos'rnn,
Secretary.
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T\VENTY-SEVENTH DAY.

Saturday, Dec. ‘28, 1872.

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.

Prayer by the chaplain.
Roll called.
Absent, Mr. Lawrence.

COUNCIL CHAMBER,

}

MOTIONS AND RESOLUTIONS.

On motion of Mr. Bramble,
Mr. Lawrence was excused from attendance to-day.

NOTICE OF BILLS.

Mr. Bramble gave notice that he will on Monday next, or
some subsequent day of the session, introduce a. bill for an
act requiring Territorial officers to keep their offices at the

capital of the Territory.
Mr. President gave notice that on some subsequent day of

the session, he will introduce a bill to provide for the election
of the county commissioners in Union county, and for other

purposes.
Mr. Cooley gave notice that he will on some subsequent day

of the session, introduce a bill to provide for the laying out
of a Territorial road from Yankton to Choteau Creek, the
western boundary of Bon Homme county; also

That on some subsequent day of the session he will intro
duce a bill to exempt Bon Homme county from the herd law
during the winter season.

'

Mr. Gehon gave notice that he will on some subsequent day
of the session introduce a bill to amend chapter seventeen of
section forty-two of the laws of 1870—71.
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REPORTS OF COMMITTEES.

Mr. Stutsman, from the committee on enrolled bills, sub
mitted the following reports:

Mn. PRESIDENTz—Your committee on enrolled bills have
examined Council Bill No. 17, entitled a memorial to the
Congress of the United States asking for an appropriation
for the construction of bridges over the Big Sioux river; and
have found the same correctly enrolled.

E. STUTSMAN,

Chairman.

MR. PRESIDENT :—Your committee on enrolled bills have to
report that they have examined Council Bill No. 14, entitled
a memorial to the Hon. Secretary of War asking that Yank
ton be named as one of the starting points for the transpor
tation of military supplies on the Missouri river, and find the

same correctly enrolled.
E. STUTSMAN,

Chairman.

INTRODUCTION OF BILLS, &0.

Mr. Miner, by consent, without previous notice, introduced
Council Bill No. 29, entitled a bill for an act to provide for a

synoptical index to all the laws in force in Dakota Territory,
Read a first and second times, and

On motion of Mr. Gehon,
Referred to the committee on Territorial afi'airs.
Mr. Flick, by consent. without previous notice, introduced

Council Bill No. 30, entitled a memorial to Congress for the

speedy and final settlement of certain claims of settlers on
the Ft. Randall military reservation,

Read a first and second times, and
On motion of Mr. Miner,
Referred to the committee on military afl'airs.
Mr. Bramble introduced Council Bill No. 31, a bill for an

act to increase the compensation of probate judge and county
treasurer in certain cases,

Read a first and second times, and
On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof

the bill was
Read a third time.
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The question then being on its passage, and it being put.
“ shall the bill pass,” -

It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc
Intyre, Miner, Smith, Stevens, Stutsman and Mr. President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.
Mr. Bramble introduced Council Bill No, 32, entitled a bill

for an act to amend chapter twenty-five of the session laws of
1868—69,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
Mr. Bramble introduced Council Bill No. 33, entitleda bill

for an act to amend chapter twenty-four of the session laws
of 1868—69,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
Mr. Flick, by consent, without previous notice, introduced

Council Bill No. 34, entitled a bill for an act to locate and
establish a Territorial road from Sioux Falls to Fort Thomp
son via Rockport, on the James or Dakota river, and the
mouth of White Earth river,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to a special committee consisting of
Messrs. Flick, Cooley and Gehon.
Mr. Miner, by consent, without previous notice, introduced

Council Bill No. 35, entitled a bill for an act to repeal chap
ter first of the session laws of 1868-69, entitled an act to es
tablish a code of criminal procedure for Dakota Territory,
approved January 12, 1869, and for other purposes,

Read a first and second times, and

4
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On motion of Mr. Stutsman,
Referred to the committee on judiciary.

REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitted the

following report:

MR. PRESIDENT :—Yourcommittee on judiciary to whom was
referred Council Bill No. 16, entitled a bill for an act exempt
ing certain property from sale upon execution or other pro
cess, have had the same under consideration, and have

agreed to report it back with the recommendation that it be

made a special order and considered in committee of the

whole Council on Monday, Dec. 30th, at three o’clock r. M.

N. MINER,
Chairman.

Mr. Bramble, from the committee on Indian affairs, sub- ,

mitted the following report:
MR. PRE$1DEN1‘:-—You1' committee on Indian affairs, to

whom was referred House File No. '21, entitled a memorial to
Congress asking for a geological survey of the Territory of
Dakota, have considered the same and have agreed to report
it back and recommend its indefinite postponement.

D. T. BRAMBLE,
Chairman.

Mr. Gehon, from committee on engrossed bills, submitted
the following report:

MR. PRESIDENT z—Your committee on engrossed bills, to
whom was referred Council Bill N0. 15, a bill for an act ex
empting the counties of Charles Mix and Buffalo from the ef
fects of the herd law, have examined the same and found it
correctly engrossed.

J. GEHON,

Chaa'rman.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

Mn. Pnesrnnu'rz—Your committee on enrolled bills have to
report that on this day at 2% o’clock P. M., they did hand to
his eXcellency, the Governor, Council Bill No. 14, entitled a

memorial to the Hon. Secretary of \Var, asking that _Yank
ton be named as one of the starting points for transportation
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of military supplies on the Missouri river.
E. STUTSHAN,

Chairman.

MR. PRESIDENT :——Your committee on enrolled bills have to
report that on this day at 2% o’clock P. 1a., they did hand to
his excellency, the Governor, Council Bill No. 17, entitled a

memorial to the Congress of the United States asking for an

appropriation for the construction of bridges over the Big
Sioux river.

E. STUTSMAN,

Chairman.

MR. PRESIDENT:~—Y0ur committee on enrolled bills have to
report that they have examined House Bill No. 6, entitled a

memorial to the Congress of the United States to establish a

mail route between Elk Point, Union county, and Turner,
Turner county: also

House Bill No. 8, entitled an act to lay out and establish
Territorial road from Sioux Falls to Yankton, D. T.; also

House Bill No. 9, entitled a memorial to Congress asking
for aid in the cause of education in the Territory of Dakota:
also '

House Bill No. 10, entitled a memorial to Congress for aid
in constructing the Vermillion Valley and Northern Pacific
Railroad; and also

House Bill No. 17, entitled, memorial to the Congress of the

United States to appropriate a sum of money for the erection
of a bridge across the Big Sioux river, and have found the
same correctly enrolled.

E. Src'rsnm,
Chairman.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House.
House OF REPRESENTATIVES,l

Yankton, Dec. 19, 1872. ,t

Ma. PRESIDENT :—I am directed to inform you that the
House did on the 26th instant, pass House File No. 28, a bill
for an act to establish a Territorial road from Yankton via
\Valshtown, Childstown, ‘Vicklow, Medary and Richville, to
Breckenridge; also that the House did on the 27th instant
pass the following House Files:
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No. '7
. a bill for an act reorganizing the bureau of immigra

tion for the Territory of Dakota;
No. 32, a bill for an act to appoint deputy county survey

ors in the Territory of Dakota;
No. 38, a bill for an act to change the name Of “ Slip-Up “

valley to that of Scott valley; and
No. 43, a memorial to Congress asking for the division of

the present Territory of Dakota, and the erection of an ad
ditional Territorial organization out of the northern part of
the same, which bills are herewith transmitted and the con

currence of the Council respectfully asked therein.
C. F. MALLAHAN,

Chief Clerk.

CONSlDERATION OF THE GENERAL FILE OF BILLS, &C.

House File NO. 28, entitled a bill for an act to establish a

Territorial road from Yankton via \Valshtown, Childstown,
“'icklow, Medary and Richville, to Breckenridge,

lVas taken up, and
‘

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on counties.
House File No. 32, entitled a bill for an act to appoint dep

uty county surveyors in the Territory of Dakota,
Was taken up, and
Read a first and second times, and
On motion of Mr. Stevens,

Referred to the committee on Indian affairs.

House File No. 38, entitled a bill for an act to change the

name of “Slip-Up ” valley to that of Scott valley,
\Vas taken up, and
Read a first and second times, and

On motion of Mr. Stutsman,
Referred to the committee on judiciary.

House File No. 43, entitled a memorial to Congress asking
for the division of the present Territory of Dakota, and the
erection of an additional Territorial organization out of the
northern part of the same,

lVas taken up, and -

Read a first and second times, and

On motion of Mr. Stutsman,

13
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The rules were suspended and under the operation thereof,

the bill was '

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,"

It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were -

Messrs. Bramble, Cooley, Crew, Flick, (ichon. Mason, Mc
Intyre, Miner, Smith, Stevens, Stutsman and Mr. President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

COMMUNICATION F ion THE HOUSE.

The following communication was received from the House:

Mn. PRESIDENTZ—I am instructed by the House to recall
House Bill No. '7

, an act reorganizing the bureau of immi
gration for the Territory of Dakota, for the further consider
ation of the bill.

Respectfully,
C. F. MALLAUAN,

Chief Clerk.

On motion of Mr. Miner,
Ordered, That said bill be returned to the llouse.
Council Bill No. 15, entitled a bill for an act exempting the

counties of Charles Mix and Buffalo, from the effects of the
herd law, reported correctly engrossed,

\Vas then taken up, and
Read a third time.
The question then being on its passage, and it being put,

" shall the bill pass!”
It was decided in the affirmative.
.\yes 12', noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, M c

Intyre, Miner, Smith, Stevens, Stutsman and Mr. President.
None voting in the negative.
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So the bill was passed. -

The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the secretary acquaint the House therewith,
and request concurrence therein.

Council Bill No. 16, entitled a bill for an act exempting cer

tain property from sale upon execution or other process, re

ported back by the committee on judiciary, with the recom

mendation that the bill be made a special order to be con

sidered in committee of the whole Council on Monday, Dec.

30th, at three o’clock P. 11.,

\Vas taken up for consideration, and
On motion of Mr. Bramble,
The report of the committee was adopted.

House File No. ‘21, entitled a memorial to Congress asking
for a geological survey of the Territory of Dakota, reported
back by the committee on Indian affairs, with the recommend
ation that the bill be indefinitely postponed,

\Vas taken up for consideration, and
On motion of Mr. Smith,
The report of the committee was laid on the table.
“'hereupon, on motion of Mr. Stevens,

The bill was committed to a special committee, consisting
of '

Messrs. Miner, Smith and Gehon.

COMMUNICATION FROM Till-I GOVERNOR.

The following communication was received from his excel

lency, the Governor, by Mr. A. \V. Howard, Private Secre

tary:
EXECUTIVE OFFICE, i

Yankton, I). T., Dec. 28, 1872.1'

MR. PussmEN'rz-—I have the honor to transmit herewith a

communication from his excellency, the Governor, stating his
action in regard to certain Council Bills and Memorials.

Very Respectfully, _

Your Ob’t Serv’t,

A. IV. HOWARD,

Private SeM'elaTy.
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EXECUTIVE OFFICE, YANKTON, )

DAKOTA TERRITORY, Dec. ‘28, 1872. 5‘

HON. ALEXANDER HUGHES,

President of the Council:
Sim—I have the honor to state that I have this day ap

proved the following Council Bills, and' placed the same on
file with the Secretary of the Territory:

Council Bill No. 4, an act to provide for the safe keeping
of the law library of the Territory of Dakota;

Council Bill No. 3, an act to repeal chapter three of ses

sion laws of 1870—71, and the amendment thereto made at the
extra session of the general assembly in 1871;

Council Bill NO. 17, a memorial to the Congress of the

United States asking for an appropriation for the construc
tion of bridges over the Big Sioux river;

Council Bill No. 14, a memorial to the Hon. Secretary of
“far asking that Yankton be named as one of the starting
points for the transportation of military supplies on the Mis
souri river.

'Very Respectfully,
Your Ob’t Serv’t,

JOHN A. BURBANK,
Genernor.

ADJ OUItNMEN'I‘.

On motion of Mr. Stutsman,
The Council adjourned.

ALEXANDER HUGHES,
Attest: President.

GEO. I. Fos'rnn,
Secretary.
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TlVENTY-NIN TH DA Y.

COUNCIL Gunman,
}Monday, Dec. 30, 1872.

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.

Prayer by the chaplain.
Roll called.
Members all preSent.
The Journal of the 28th inst. was read and approved.

NOTICE OF BILLS.

Mr. Lawrence gave notice that he will on to-morrow or some

future day of the session introduce a bill requiring the coun
ty treasurers to deposit the county moneys with national or
local banks.

INTRODUCTION OF BILLS.

Mr. Gehon introduced Council Bill No. 36, entitled a bill
for an act to amend an act entitled an act providing for elec

tions and to prescribe the canvass and the return of the same,
Read a first and second times, and

On motion of Mr. Stutsman,
Referred to the committee on elections.
Mr. Flick introduced Council Bill No. 37, entitled a memo

rial to the Postmaster General of the United States praying
that the mail service on route No. —-—, from Fort Randall to
Fort Sully, Dakota Territory, be increased to three times a

week,
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on Federal relations.
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Mr. Miner. by consent, without previous notice, introduced
Council Bill No. 38, entitled a bill for an act to secure religious
societies within this Territory in the possession of their
churches and other property,

Read a first and second times. and
On motion of Mr. Mason.
Referred to the committee on judiciary.

Mr. Miner, by consent, without previous notice. intro
duced Council Bill No. 39, entitled a bill for an act relative to

paupers,
'

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on finance.

Mr. Cooley introduced Council Bill No. 40, entitled a bill
for an act exempting the counties of Bon Homme and Hutch
inson from the effects of the herd law during the winter
months,

Read a first and second times, and
On motion of Mr. Cooley,
Referred to the committee on agriculture.

Mr. Cooley introduced Council Bill No. 41, entitled a bill
for an act to establish and locate a Territorial road from
Yankton to Choteau Creek, Dakota Territory,

Read a first and second times, and
On motion of Mr. Cooley,
Referred to the committee on highways, bridges and ferries.

Mr. Bramble, by consent, without previous notice, intro
duced Council Bill No. 42, entitled a memorial to the Senate

and House of Representatives in Congress assembled.
Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on Federal relations.

Mr. President, by consent. without previous notice, intro

duced Council Bill No. 43, entitled a bill for an act to amend
title eleven of an act entitled an act to simplify and abridge
the practice, pleadings and proceedings of the courts of this
Territory, by adding the following chapter.

Read a. first and second times, and
On motion of Mr. McIntyre,
Referred to the committee on judiciary.
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Mr. Flick, by consent, without previous notice, introduced

Council Bill No. 44, entitled a memorial to his excellency,
the President of the United States,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on Federal relations.
Mr. Stutsman, by consent, without previous notice, intro

duced Council Bill No. 45, entitled a memorial to Congress
praying for an appropriation to construct a military wagon
road in the valley of the Red River of the North,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on highways, bridges and ferries.
Mr. Stutsman, by consent, without previous notice, intro

duced Council Bill No. 46, entitled a memorial to the Presi
dent of the United States relative to the Pembina band of

Chippewa Indians,
Read a first and second times, and
On motion of Mr. Stutsmau,
Referred to the committee on Indian affairs.
Mr. Stutsman, by consent, without previous notice, intro

duced Council Bill No. 47, entitled a memorial to Congress
asking for tin-appropriation to remove the obstructions to

navigation on the Red River of the North,
Read a first and second times, and
On motion of Mr. Stutsman, v

Referred to the committee on highways, bridges and ferries.

REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitted the

following reports:

Ma. PRESIDENT1—Tlle committee on judiciary to whom was

referred Council Bill No. 6, being an act relating to condi
tional sales of personal property, respectfully report that
they have duly considered the same and recommend that it
be amended as follows, to-wit: Strike out all of said bill
after the word “ against” in the third line of the first section of
said bill, and insert the following: “ A subsequent innocent
purchaser or incumbrancer for a valuable consideration,
where the party purchases of the person in actual possession,
or where the party receives an incumbrance from the party in



104 COUNCIL JOURNAL.

actual possession, unless a copy of the conditional sale and
a description of the property be filed with the register of
deeds of the county in which the property is situated;” and
with said amendment, the committee recommend that said
bill do pass.

NELSON MINER,
Chairman.

MR. PRESIDENT:——~The committee on judiciary to whom was
referred Council Bill No. 22, an act to codify and simplify the

practice, pleadings and proceedings of the courts of this Ter
ritory, do most respectfully represent that they have duly
considered the same and do most cordially recommend that
said bill do pass. _

NELSON MINER,
Chairman .

MR. PRESIDENT :—The committee on judiciary to whom was
referred Council Bill No. 23, it being an act relative to costs

in criminal cases before justices of the peace, would respect—

fully report that they have duly examined the same and re

port it back to the Council with the recommendation that it
do_pass.

NELSON MINER,
Chairman.

MR. PRESIDENT:-—The committee on judiciary to whom was
referred Council Bill No. 24, it being an act relative to sure
ties, do most respectfully represent that they have duly con

sidered the same and do report the same back to the Council
with the recommendation that it do pass.

NELSON MINER,
Chairman.

MR. PRESII)ENT1~—The committee on judiciary to whom was
referred Council Bill N0. 28, it being an act repealing a por
tion of the criminal code and to re-enact the justice code of
1865—66, would respectfully report that they have duly con
sidered the same and report the same back with the recom

mendation that itdo pass.
NELSON MINER,

Chairman.

Mr. Gehon, from the committee on military affairs, submit
ted the following report:
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Mu. Pm-zsmrm'rz—Your committee on military affairs, to

whom was referred Council Bill No. 30, entitled a memorial
to Congress for the speedy and final settlement of certain
claims of settlers on the Fort Randall military reservation,

have had the same under consideration and beg leave to res

port back the same without recommendation.
J. GEIION,

Char'vman.

Mr. Stutsman, from the committee on Territorial afi'airs.
submitted the following reports:

Mn. Pl:r:sm|cNT:—Your committee on Territorial afl'airs
have had under consideration Council Bill No. 29, entitled a

bill for an act to provide for a synoptical index to all the
laws in force in Dakota Territory, and have agreed to report
the saline back with the recommendation that it do pass.

E. Srn'rswuv,
Chairman.

.\[|:. l'lUiSllmN’l‘Z—lel' committee on Territorial affairs
have examined Council Bill No. 27, entitled a bill for an not

creating new counties and defining their boundaries, and
have agreed to report the same back with the recommenda
tion that it do pass.

E. Sru'rsnsn,
Chairman.

Mr. Mason, from the committee on counties, submitted the
following report:

Mu. PRESIDENTZ—YOIH' committee on counties to whom
was referred House File No. 28, entitled a bill for an act to

establish a Territorial road from Yankton via \Valshtowu,
Childstown, \Vicklow, Medary and Richi'ille to Breckenridge,
have had the same under consideration and would recom

mend that the bill do pass.
(Signedl JAs. Mason,

Chairman .

Mr. Stutsman, from the committee on highways. bridges
and ferries, submitted the following report :

Ma. PRESIDENT:—Y0ur committee on highways, bridges
and ferries have had under consideration House Bill No. 19,

entitled a bill for an act to lay out and establish a Territorial
l4
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road from Canton, Lincoln county, 1). T.. to M aXWell City,
Hutchinson county, D. T.; also

House Bill No. 23, entitled a bill for an act to locate and

establish a Territorial road from Canton to Bloomingdale.
D. T., which we have agreed to report back without recom

mendation.
E. S'rU'rsnAN.

Chair-mun

Mr. Miner, from the committee on judiciary, submitted the
following report:

Mn. PRESIDENT :-—'l.‘he committee on judiciary, to whom
was referred House File No. 4, entitled a bill for an act- to
amend section one of chapter thirty-three of the session laws
of 187041, after duly considering the same, do recommend

that it be amended by striking out all after the first section of
said bill and adding the following, to-wit:

Section 2. Provided, however, That this act and the act to

which this is an amendment shall not extend to privatelands
or lands to which a homestead or preemption right may
have extended, until the owner or homestead or pre-emption
claimant shall have filed with the clerk of the board of coun
ty commissioners their consent in writing, to the location of
said road on their lands or claims describing the land and
stating where and on what lines said road may be opened.
and when said consent is given. then the same is to be a pub
lic- highway. This act to take effect from and after its pas
sage. \Vith said amendment, the committee recommend that.

said bill do pass.
Naison MINER,

Chair-man.
'

Mr. Stevens, from' special committee, submitted the follow
ing report:

Mn. Pmcsnucnu‘:-—Your special committee to whom was re

ferred House Bill No. 12, entitled a bill for an act granting
certain powers to the county commissioners of Union county

relating to the establishment of road districts in said county.

report the same back with the recommendation that the bill
do pass as amended.

0. l“. Srnvrzss,
A. HUGHES.

ll rlen' Sm'ru.
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The hour having arrived designated for the consideration
of the special order. set for halfpast 2 o’clock 1’. AL, this day,
the Council resolved itself into the committee of the whole
thereon, and after some time spent therein, the President re
sumed the chair, and Mr. Stutsman reported that the com

mittee having had under consideration the special order, viz:
Council Bill No. 11, entitled a bill for an act to provide

against the evils resulting from the sale of intoxicating li
quors in the Territory of Dakota, have directed him to re

port the same and recommend that it be committed to the

committee on judiciary.
On motion of Mr. Mason,
The report of the committee was adopted.
The hour having arrived designated for the consideration

of the special order set for 3 o’clock P. at.. this day, the Coun
cil resolved itself into the committee of the whole thereon, and
after some time spenttherein, the President resumed the chair,

and Mr. Crew reported that the committee having had under
consideration the special order, to-wit:

Council Bill No. 16, entitled a bill for an act exempting cer

tain property from sale upon execution or other process, have
directed him to report progress, and ask leave to sit again
Dec. 31st, at 3 o’clock r. M.

On motion of Mr. Stutsman.
The report of the committee was adopted.

COMMUNICATION FROM THE "GUM-Z. .

The following communication was received from the. House: ‘

House or REPRESENTATIVES, l

_ Yankton, Dec. 30, 1872. \

Ml:. PRESIDEi'Ti—I am directed to inform you that the

House did, on the 28th inst., pass House Bills entitled as fol
lows:

No. 40, a bill for an act to establish a Territorial road in
the county of Pembina, D. T.;

No. 41, a bill for an act to legalize the acts of the county
commissioners of Bon Homme and Hutchinson counties:

N0. 46, a bill for a memorial to the Postmaster General
praying that service may be put upon the entire route from
Yankton to the Northern Pacific Railroad, which bills are

herewith transmitted and the concurrence of the Council re
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spectfully requsted therein.
C. F. MALLAIIAN.

Chief Clerk.

Mr. Bramble in the chair.

FIRST READING OF HOUSE FILES.

House File N o. 40, entitled a bill for an act. to establish a
Territorial road in the county of Pembina, l). 'l‘..

Was taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on highways, bridges and ferries.

House File No. 41, entitled a bill for an act to legalize the
acts of the county commissioners of Bon Homme and Hutch
inson counties,

Was taken up, and
Read a first and second times, and
On motion of Mr. McIntyre,
Referred to the committee on judiciary.
House File NO. 46, entitled a bill for a memorial to the

Postmaster General praying that service may he put upon
the entire. route from Yankton to the Northern Pacific ltaiL
road,

\Vas taken up, and
Read a first and second times, and
On motion Of Mr. Stutsman,
Referred to the committee on Federal relations.

BILLS REPORTED BACK BY COM Ml'l‘TEE.

Council Bill No. 16, entitled a bill for an act relating to

conditional sales of personal property, reported back by the

committee on judiciary, with amendment.
\Vas taken up for consideration, and
On motion of Mr. llughes,
The report of the committee was adopted.
Ordered, That said bill be engrossed for a third reading.
Council Bill N0. 22, entitled a bill for an act to codify and

simplify the practice, pleadings and proceedings of the

courts of this Territory. reported back by the committee on

judiciary,
Was taken up for consideration, and
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On motion of Mr. Hughes,
Made a special order for Thursday, January 2d, 1873, at 3

o‘clock P. M.
' '

Council Bill No. 23, entitled a bill for an act relative to

costs in criminal cases before justices of the peace, reported

back by the committee on judiciary,
Was taken up for consideration, and

On motion of Mr. Miner,
Laid on the table. .

Council Bill No. ‘24, entitled a bill for an act relative to

sureties, reported back by the committee on judiciary,
\Vas taken up, and

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,"
It was decided in the affirmative.
Ayes 10; noes 3,,as follows:
Those voting in the afiirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Mason, Miner, Smith.

Stevens, Stutsman and Mr. President.
Those voting in the negative, were

Messrs. Bramble, Lawrence and McIntyre.
So the bill was passed.
The question then being on agreeing to its title,

A nd it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.
Council Bill No. 28, entitled a bill for an act repealing a

portion of the criminal code and to re-enact the justices code

of 1865—66, reported back by the committee on judiciary,
tVas then taken up, and

'

Read a third time.
'Whereupon, on motion of Mr. Hughes,
Its further consideration was postponed until Tuesday,

Dec. 31st.

Council Bill No. 30, entitled a memorial to Congress for the

speedy and final settlement of certain claims of settlers on

the Fort Randall military reservation, reported back by the

committee on military affairs,
\Vas then taken up, and
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Read a third time.

The question then being on its passage. and it being put,
“shall the bill pass?"

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, Were

Messrs. Bramble, Cooley. Crew, Flick, Gehon. Lawrence.
Mason, vMcIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negativv.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

‘

Council Bill No. 29, entitled a bill for an act to provide for
a synoptical index to all the laws in force in Dakota Territo
ry, reported back by the committee on Territorial afl'airs,

\Vas taken up, and

Read a third time.

The question then being on its passage, and it being put.'
“ shall the bill pass,”

It was decided in the affirmative,
Ayes 13; noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick. Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None Voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Council Bill No. 27, entitled a bill for an act creating new

counties and defining their boundaries, reported back by the

committee on Territorial affairs,
Was taken up, and
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Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass,"

It was decided in the affirmative.

Ayes 13; noes none, as follows:
Those voting in the afiirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President. 1

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

House File No. 28, entitled a. bill for an act to establish a

Territorial road from Yankton via VValshtown, Childstown.
\Vicklow, Medal-y and Richville. to Breckenridge, reported
back by the committee on counties,

I

\Vas taken up, and
Read a. third time. _

The question then being on its passage, and it being put,
" shall the bill pass,”

It was decided in the affirmative.
Ayes 11; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, Mc
Intyre, Smith, Stevens, Stutsman and Mr. President.

Those voting in the negative, were
'

Messrs. Bramble and Miner.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

House File No. 19, entitled a bill for an act to lay out and

establish a Territorial road from Canton, Lincoln county, D.
T., to Maxwell City, Hutchinson county, D. T., reported back
by the committee- on highways, bridges and ferries,

\Vas taken up for consideration, and
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On motion of Mr. Gehon,
Laid on the table.
House File No. 23, entitled a bill for an act to locate and

establish a Territorial road from Canton to Bloomingdale, 1‘).

T., reported back by the committee onhighways, bridges and
ferries,

W'as taken up for consideration, and
On motion of Mr. Gehon,
Laid on the table.
House File No. 4, entitled a bill for an act to amend sec

tion one (1) of chapter thirty-three (33) of the session laws of
1870—71, reported back by the committee on judiciary, with
amendment,

Was taken up for consideration. and
On motion of Mr. Crew,
The report of the committee was adopted, whereupon.
Mr. Stevens moved to lay the bill on the table.
And the question being put,
The ayes and noes being desired by two members, and or

dered,

It was decided in the negative.
Ayes 6; noes 7, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Lawrence, McIntyre, Smith and
Stevens.

Those who voted in the negatiVe, were

Messrs. Grew, Flick, Gehon, Mason, Miner, Stutsman and
Mr. President.

So the motion to lay on the table was disagreed to.
Mr. Stevens then moved to refer the bill to a special com

mittee of three.

Which motion was agreed to.
Messrs. Stevens, Smith and Stutsman were appointed such

committee.

On motion of Mr. Miner, -

Ordered, That said bill, as amended, be printed.

House File No. 12, entitled a bill for an act granting cer

tain powers to the county commissioners of Union county.
relating to the establishment of road districts in said county.
reported back by special committee, with amendment,

\Vas taken up for consideration, and
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On motion of Mr. Hughes,
The report of the committee was adopted.
The question then being on its passage, and it being put,

“ shall the bill pass?”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the afiirmative, were
Messrs. Bramble, Cooley. Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President. -

None voting in the negative.
So the 'bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendments.

On motion of Mr. Crew,
Ordered, That the Secretary be requested to ascertain, if

possible, the whereabouts of Council Bill No. 10, entitled a
bill for an act to organize a system of township government
for the Territory of Dakota.

-{EPORT OF COMMITTEE.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following report:

Ma. P1:Es1n|-:1v'r:—~Your committee on enrolled bills, have
had under consideration House Bill No. 43, entitled a
memorial to Congress asking for the division of the present
Territory of Dakota, an-l the creation of an additional Ter
ritorial organization out of the northern part of the same;
also

I I

House Bill No. 18, entitled a memorial to the Congress of
the United States praying for an appropriation to aid in the
construction of awagon road from Yankton via Scotland and
Milltown to Rockport, Hanson county; and also

House Bill No. 11, entitled joint resolution for the appoint
ment of a clerk for the committees of the House, and find the
same correctly enrolled.

12. S'rc'rswm,
Chairman.

1'5
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A DJ OUltNMl-INT.

On motion of Mr. Stutsman,
The Council adjourned.

ALEXANDER HUGHES,
A ttest : President

(ii-20. I. FOSTER,
Secretary.

THIRTIETH DA Y.

Conucu. Gunman, ‘1

Tuesday, Dec. 31, 1872. 9'

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.
Roll called.
Members all present.
On motion of Mr. Bramble,
The reading of yesterday’s Journal was dispensed with.

INTRODUCTION OF BILLS.

Mr. Lawrence introduced Council Bill No. 48, entitled a bill
for act requiring the county treasurers of organized counties
of the Territory of Dakota, to deposit the public moneys
in national or local banks,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on Territorial afi'airs.

Mr. Bramble introduced Council Bill No. 49, entitled a bill
for an act regulating the location and providing for Territo
rial ofiices,
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Read a first and second times, and
On motion of Mr. Bramble,

Referred to the committee on Territorial at’t'airs.

Mr. McIntyre. by consent, without previous notice, intro
duced Council Bill No. 50, entitled a bill legalizing the acts

of the county commissioners and of the register of deeds of
Buffalo county, in leasing J. R. Hanson a ferry charter across
the Missouri river,

Read a first and second times, and
On motion of Mr. McIntyre,
The rules were suspended, and under the operation thereof

the bill was
Read a third time.
The question then being on its passage, and it being put,

" shall the bill pass,”
It was decided in the affirmative.
Ayes 10; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
Mason, McIntyre, Stevens and Stutsman.

Those voting in the-negative, were
Messrs. Miner and Smith.
Mr. President not voting.
So the bill was passed.
The question then being on agreeing to its title.
And it being put.
The title was agreed to.

Ordered. That the Secretary acquaint the House therewith.
and request concurrence therein.

Mr. Mason presented a petition of Good 'l‘emplars and cit
izens of Yankton county, which was

On motion of Mr. Stutsman,
Referred to the committee on judiciary.

REPORTS 0 l" COMMITTEES.

Mr. Miner, from the committee on judiciary. submitted the

following reports:

Mu. PRESIDENT :~—Your committee on judiciary to whom was
referred House File No. 38, entitled a bill for an act to change
the name of “ Slip-17p ” valley to that of Scott valley. report
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the same back to the Council, with the recommendation that
it do pass.

N. Minsk,
Chairman.

MR. PRESIDENTt—Tlle committee on judiciary to whom was
referred Council Bill No. 33, it being an act to amend chap
ter 24 of the session laws of 1868—69, have had the same-un
der deliberation, and do recommend that said bill do pass.

NELSON MINER,
Chairman.

Mir. PRESIDENTZ—The committee on judiciary, to whom
was referred Council Bill No. 35, it being a bill for an act to

repeal chapter first of the laws of 1868—69, entitled an act to
establish a code of criminal procedure for Dakota Territory,
approved January 12th, 1869, and for other purposes, do
most respectfully report that they have had the same under

consideration and recommend that said bill do pass.
NELSON MINER,

Chairman.

Mr. Crew, from the committee on agriculture, submitted the

following report:

MR. PRESIDENT 2—Your committee on agriculture, to whom
was referred House Bill No. 29, it being an act to amend sec- _

tion one (1) of chapter twenty-three (23) of the session laws
of 1870—71, have had the same under consideration and would
report it back with the recommendation that it do pass.

E. B. CREW,

Chairman.

Mr. Crew, from the committee on finance, submitted the fol
lowing report:

MR. PRESIDENTIZ—YOIJI‘ committee on finance, to whom was
referred House Bill No. 31, it being an act legalizing the as

sessment of Minnehaha county for the year 1872, have had
the said bill under consideration, and would report it back
without recommendation. ' -

E. B. CREW,
Chairman.

Mr. Bramble, from the committee on Indian afi'airs, sub

mitted the following report:
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Ma. PRESIDENT z—Your committee on Indian affairs, would

report Council Bill No. 46, entitled a memorial to the Presi
dent of the United States relative to the Pembina band of
Chippewa Indians; also

House File No. 32, entitled a bill for an act to appoint
deputy county surveyors in the Territory of Dakota, and

recommend their passage.
D. T. BRAMBLE,

Chairman.

Mr. Gehon, chairman of the committee on engrossed bills,
submitted the following report:

Ma. PRESIDENT2~YOUT committee on engrosed bills, to
whom was referred Council Bill No. 6, entitled a bill for an
act relating to conditional sales of personal property, would
report the same correctly engrossed.

J. GEHON,

Chairman.

Mr. Stutsman, from the committee on highways, bridges
and ferries, nbmitted the following reports :

Mn. Pnnsmnn'rz—Your committee on highways, bridges
and ferries, have examined House Bill No. 40, entitled an act

to establish a Territorial road in the countyr of Pembina, D.
T., and have agreed to report the same back with the recom

mendation that the bill do pass.
E. STUTSMAN,

Chairman.

MR. PRESIDEN'rz—Your committee on highways, bridges
and ferries, to whom was referred Council Bill No. 41, entitled
a bill for an act to establish and locate a Territorial road
from Yankton to Choteau Creek, Dakota Territory; also

Council Bill No. 47, entitled a memorial to Congress ask

ing for an appropriation to remove the obstructions to navi
gation on the Red River of the North; and also

Council Bill-No. 45, entitled a memorial to Congress pray
ing for an appropriation to construct a military wagon road
in the valley of the Red River of the North, and have in

structed me to report the same back with the recommenda
tion that they do pass.

E. STUTSMAN,

Chairman.
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Mr. Miner, from special committee, submitted the follow
ing report:

Mn. PltESlDENTi—Tlle special committee to whom was re
ferred House File No. 21, entitled a memorial to Congress
asking for a geological survey 01 the Territory of Dakota.
would most respectfully report that they have had the same

under consideration, and do recommend that the same do
pass.

Nunsox Mrsan,
Chairman.

Mr. Bramble in the chair.

The hour designated for the consideration of the special
order. viz: Council Bill No. 8, entilted a bill for an act to in
corporate the city of Yankton, having arrived.

On motion of Mr. Stutsman,
Its consideration was postponed until Thursday. January

2d, 1873, at half past 10 o’clock A. M.

The hour designated for the consideration of the special
order set for 3 o’clock r. M._. this day, viz:

Council Bill No. 16, entitled a bill for an act eXempting cer

tain property from sale upon execution or other process.
On motion of Mr. Stevens,

Its consideration was postponed until Thursday. January
2d, 1873, at 10 o’clock A. M.

'

UNFINISHED B USINESS.

Council Bill No. 28, entitled a bill for an act repealing a

portion of the criminal code and to re-enact the justices code
of 1865—66,

Read a third time on the 30th inst,
Was taken up for consideration.
The question then being on its passage. and it being put.

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 10; noes 3, as follows:
Those voting in the affirmative. were

Messrs. Cooley, Crew, Flick, Gehon. Mason. Miner, Smith.
Stevens. Stutsman and Mr. President.

Those voting in the negative, were

Messrs. Bramble, Lawrence and McIntyre.
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So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

BILLS REPORTED FROM COMMITTEES.

House File No. 38, entitled a bill for an act to change the

name of “Slip-Up ” valley to that of Scott valley, reported
back by the committee on judiciary,

\Vas then taken up, and
Read a third time.
The question then being on its passage, and it being put,
shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the afiirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

Council Bill No. 33, entitled a bill for an act to amend
chapter twenty-four of the session laws of 1868—69, reported
back by the committee on judiciary,

Was taken up, and
Read a third time.
The question then being on its passage, and it

- being put,
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.

I a
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So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.
Council Bill No. 35, entitled a bill for an act to repeal

chapter first of the laws of 1868—65), entitled an act to estab

lish‘a code of criminal procedure for Dakota Territory, ap
proved January 12th, 1869, and for other purposes, reported
back by the committee on judiciary,

W'as taken up for consideration, and
On motion of Mr. Hughes, ,

Made the special order for January 2d, 1873, at half past 3

o‘clock P. M.

House File No. ‘29, entitled a bill for an act to amend sec

tion one (1) of chapter twenty-three (23) of the session laws
of 1870—71, reported back by the committee on agriculture.

W'as taken up for consideration, and
On motion of Mr. Stutsman,

Recommitted to the committee on agriculture.
House File No. 31, entitled a bill for an act to legalize the

assessments of Minnehaha county for the year 1872, reported
back by the committee on finance,

\Vas taken up for consideration, and
On motion of Mr. Gehon,

Committed to the committee on judiciary.
Council Bill No. 46, entitled a memorial to the President of

the United States relative to the Pembina band of Chippewa
Indians, reported back by the committee on Indian affairs,

\Vas taken up, and

Read a third time.
The question then being on its passage, and it being put,

“shall the bill pass?"
It was decided in the aflirmative.
Ayes 12; noes 1, as follows:
Those voting in the affirmative. were
Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason.

McIntyre, Miner, Smith, Stevens, Stutsman and Mr. President.
Mr. Flick voted in the negative.
So the bill was passed.
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The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

House File No. 32, entitled a bill for an act to appoint dep
uty county surveyors in the Territory of Dakota. reported
back by the committee on Indian affairs,

\Vas taken up. and

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass?"
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick. Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

Council Bill No. 6, entitled a bill for an act relating to con—

ditional sales of personal property, reported correctly eu

grossed,

\Vas then taken up, and
Read a third time.

The question then being on its passage. and it being put.
“ shall the bill pass?"

It was decided in the affirmative.

Ayes 12; noes none, as follows:
Those voting in the afiirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Miner, Smith, Stevens, Stutsman and Mr. President.

None voting in the negative.
So the bill was passed.

The question then being on agreeing to its title,

And it being put,

16
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The title was agreed to.
Ordered, That the Secretary acquaint the House there“ 1th,

and request concurrence therein. _

llouse File No. 40, entitled a bill for an act to establish a

'l‘erritorial road in the county of Penibina, l). 'I‘., reported
back by the committee on highways, bridges and ferries,

\Vas taken up, and

Read a third time.

The question then being on its passage, and it being put,
shall the bill pass,"
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
The title was agreed to.

_

Ordered, That the Secretary acquaint the House therewith.

Council Bill No. 41, entitled a bill for an act to establish
and locate a Territorial road from Yankton to Choteau Creek,
Dakota Territory, reported back by the committee. on high
ways, bridges and ferries,

\Vas taken up for consideration, and
On motion of Mr. Bramble,

Recommitted t0 the committee on highways, bridges and
ferries.

Council Bill No. 4", entitled a memorial to Congress ask

ing for an appropriation to remove the obstructions to navi
gation on the Red River of the North, reported back by the

committee on highways, bridges and ferries,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass,"

It was decided in the affirmative.
..\yes 13', noes none. as follows:
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Those voting in the affirmative, were

Messrs. Bramble. Cooley, Crew, Flick. Gehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title.
And it being put.
The title was agreed to.

Ordered, That- the Secretary acquaint the House therewlth.
and request concurrence therein. ,

Council Bill No. 45. entitled a memorial to Congress pray
ing for an appropriation to construct a military wagon road
in the valley of the Red River of the North, reported back by
the committee on highways, bridges and ferries.

\Vas then taken up. and
Read a third time.

The question then being on its passage. and it being put,
“shall the bill pass,"

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The. question then being on agreeing to its title.
And it being put.
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

House File No. 21, entitled a memor'al to Congress asking
for a. geological survey of the Territory of Dakota. reported
back by special committee.

\Vas taken up, and

Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass."

It was decided in the affirmative.
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Ayes 12; noes one, as follows:

Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Lawrence. Mason,
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

Mr. Bramble voted in the negatiVe.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

RESOLUTION.

Mr. Stutsman, by consent, submitted the following resolu
tion, which was read, considered and agreed to:

Resolved, That the vote of yesterday, adopting the report
of the committee on judiciary, on House Bill No. 4. entitled
a bill for an act to amend section one of chapter thirty-three
of the session laws of 1870—71, be reconsidered.

Whereupon, Mr. Stevens, from the special committee to
whom said bill was referred on the 30th inst., reported it back
without recommendation.

Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the negative.
Ayes 5; noes 8, as follows:
Those voting in the aflirmative, were

Messrs. Cooley, McIntyre, Smith, Stevens and Stutsman.

Those voting in the negative, were

Messrs. Bramble, Crew, Flick, Gehon, Lawrence, Mason,
Miner and Mr. President.

So the bill was not passed. _

Ordered, That the Secretary acquaint the House therewith.

Mr. Stutsman moved that when the Council adjourn, it ad
journ until to-morrow at 9 o‘clock A. M.

\Vhich motion was agreed to.
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ADJOURNMENT.

On motion of Mr. Stutsman,

The Council adjourned.
ALEXANDER HUGHES,

Attest: President.
GEO. I. Fos'rnn,

Secretary.

THIRTY-F] RST DAY.

Councu. Cnmnnan, l
\Vednesday, Jan. 1, 1873. t

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.
Prayer by the Chaplain.
Mr. Stevens moved that when the Council adjourn, it ad

journ until tomorrow at 10 o’clock A. M.

\Vhich motion was agreed to.

ADJOI .'RN)! EN '1
‘

.

On motion of Mr. Stevens,

The Council adjourned.
ALEXANDER HUGHES,

Attest: I’mvidcnl.

GEO. I. Fos'rnu,
‘

Secretary.
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THl RTY-Sl'lCOXl) DAY.

CorNciLCHAMBER. 1
Thursday. Jan. 2, 1373. l

Council met pursuant to adjournment and was called to

order b)',.
Mr. President in the chair.
Prayer by the Chaplain.
Roll called. -

Members all present.
On motion of Mr. Bramble,

The reading of the Journals of Dec. 31st 1872. and Jan. 1st.

1873, was dispensed with.

The hour having arrived for the consideration of the spe
cial order set for 10 o‘clock A. 11., this day, the Council re

solved itself into the committee of the whole on the special
order, to-wit: -

Council Bill No. 16, entitled a bill for an act exempting cer

tain property from sales upon execution or other process,
And after some time spent therein, the President resumed

the chair, and Mr. Crew reported that the committee having,r

had under consideration the said Council Bill No. 16, had

directed him to report the same with sundry amendments.
and to reconunend their adoption, and that the bill as amend

ed, do pass.
On motion of Mr. Bramble,
The report of the committee was adopted.
On motion of Mr. Stutsman.
Ordered, That the consideration of the special order set for

half past 10 o'clock A. )I., this day, viz:
Council Bill No. S, entitled a bill for an act to incorporate

the city of Yanl-zton, be dispensed with.
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RECESS.

On motion of Mr. Lawrence,

At 12 o'clock 11., the Council took recess until 2 o‘clock 1'. 1|.

A FTER RECESS

Council met at the hour designated, and was called to or
der by

Mr. President in the chair.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Gehon,
House File No. 19, entitled a bill for an act to lay out and

establish a Territorial road from Canton, Lincoln county, D.
T., to Maxwell City, Hutchinson county, I). T.,

I \Vas taken from the table. ,

On motion of Mr. Gehon,
House File No. “23, entitled a bill for an act to locate and

establish a Territorial road from Canton to Bloomingdale, D.
T., '

\Vas taken from the table.
Mr. Flick submitted the following resolution, which was

read and considered: _ . -

Resolved, That the chair of the presiding officer of this
Council be declared vacant.

Mr. Lawrence moved to lay the said resolution on the table.
\Vhich motion was disagreed to.

\Vherenpon, Mr. McIntyre moved to postpone the further

consideration of the matter until to-morrow at half past ‘2

o’clock P. M.

And the question being put,
The ayes and noes being desired by two members, and or

dered,
It was decided in the affirmative.
Ayes 9; noes 3, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Gehon, McIntyre, '31ng
Smith, Stevens and Stutsman.

Those voting in the negative, were
Messrs. Flick, Lawrence and Mason.
So the further consideration of the matter was postponed

until to-morrow at half past 2 o‘clock 1’. n.
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INTRODUCTION OF BILLS, tvt'.

Mr. McIntyre, by consent, without previous notice, intro
duced Council Bill No. 51, entitled a bill for an act to define

the duties of road supervisors, and to regulate the opening
of roads, construction of bridges, and for other purposes,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on judiciary.
Mr. McIntyre, by consent, without previous notice, intro

duced Council Bill No. 52, entitled a bill for an act fixing the

compensation of printers for publishing all legal notices rc

quired by law,

Read a first and second times, and
On motion 'of Mr. Stutsman,
Referred to the committee on printing.
Mr. Gehon, by consent, without previous notice, introduced

Council Bill No. 53, entitle-d a bill for an act to amend sec-
_

tion two, chapter seventeen of the session laws of 1870—71.

and for other purposes,

Read a first and second times, and

On motion of Mr. Flick,
Referred to the committee on judiciary.
Mr. Flick, by consent, without previous notice, introduced

Council Bill No. 54, entitled a bill for an act to establish a

Territorial road from Rockport, via VVicklow and Flandrean.
to the State line of Minnesota,

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on highways, bridges and ferries.

Mr. Mason introduced Council Bill No. 55, entitled a bill
for an act concerning gambling in Dakota.

Read a first and second times, and
On motion of Mr. Mason, .

Referred to the committee on judiciary.
Mr. President presented the petition of certain attorneys of

Yankton county, remonstrating against the repeal of the
New York code, which was

On motion of Mr. Mason,
Referred to the committee on judiciary.
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REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitted the

following reports:

MR. PRESIDENT :—The committee on judiciary to whom was
referred Council Bill N o. 9, it being a bill to amend section

11, of chapter 15, of the statutes of this Territory, approved
Jan. 11th, 1865, have the honor to report that they have been

unable to find said bill, and therefore ask leave to report back
to the Council the printed bill as a substitute with the recom

mendation that it do pass.
NELsON MINER,

Chairman.

Mn. PRESIDENT :—The committee on judiciary, to whom
was referred Council Bill No. 38, it being an act to secure re

ligious societies within this Territory, in the possession of
their churches and other property, have had the same under
consideration, and recommend that the said bill do pass.

NELSON MINER,
Chairman.

Mr. Crew, from the committee on finance, submitted the fol
lowing report:

MR. PREleEer—Your committee on finance. to whom was
referred Council Bill No. 39, entitled an act relative to pan
pers, have had the same under consideration, and would re

spectfully report it back with the recommendation that it do

pass.
E. B. CREW,

Chairman.

Mr. Lawrence, from the committee on elections, submitted
the following report: ‘

MR. PnEsIDEN'rz—The committee on elections, to whom
was referred Council Bill No. 36, v an act to amend an act en

titled an act providing for elections, and to prescribe the can
vass and the return of same, would respectfully report that
they have had the same under consideration and herewith
report the same back with the recommendation that it do
pase.

JOHN LAWRENCE,
Chairman.

17
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Mr. Crew, from the committee on agriculture, submitted the

following report:

Mu. PRESIDENT :——Y0ur committee on agriculture, to whom
was referred Council Bill No. 40, entitled a bill for an act ex
empting the counties of Bon Homme and Hutchinson from
the effects of the herd law during the winter months, have had
the same under consideration, and would respectfully report
it back with the recommendation that it do not pass.

' E. B. Curaw,

Chairman.

Mr. Flick, from the committee on Federal relations, submit
ted the following reports:

Mu. PRESIDENT :—~Y0ur committee on Federal relations to
whom was referred Council Bill No. 26, a memorial to the

Postmaster General of the United States. would respectfully
represent that they have duly considered the same and beg

leave to insert after the word “ on” in the sixth line, (printed

bill) “that part of,” and would ask that it do pass.
J. D. FLICK,

Chairman.

MR. PRESIDEN'r:—The committee on Federal relations, to
whom was referred House File No. 46, entitled a memorial
to the Postmaster General of the United States. and Council

Bill No. 37, entitled a memorial to the Postmaster General of
the United States, would respectfully report they have had
the same under consideration, and would recommend their

passage.
J. D. FLICK,

Chairman.

Mr. Stutsman, from the committee on highways, bridges
and ferries, submitted the following report:

Mu. PRESIDENT :—Your committee on highways, bridges
and ferries have to report that they have again considered

Council Bill N 0. 41, entitled a bill for an act to establish and

locate a Territorial road from Yankton to Choteau Creek, Da
kota Territory, and have instructed me to report the same

back, with the recommendation that the bill do pass.
E. STUTSMAN,

Chairman.
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Mr. Miner, from the committee on judiciary, submitted the

following reports:

MR. PRESIDENT :~-—Your committee on judiciary to whom was

referredHouse Bill No. 31, entitled a bill for an act legalizing
the official acts of O. WValker, Assessor of Minnehaha coun
ty, have had the same under consideration, and would recom

mend that it do not pass.

N. MINER,

'
Chairman.

Mr. Cooley, from select committee, submitted the following
report:

'

MR. Passmnn'rz—Your select committee, to whom was re

ferred Council Bill No. 34, a bill for an act to establish a Ter

ritorial road from Sioux Falls to Fort Thompson, &c., beg

leave to report that they have had said bill under careful con

sideration, and report the same back to the Council with the
recommendation that the bill do pass. I

‘

H. P. Cooun',
J. D. FLIGK,
J. GEHON.‘ _

UNFINISHED BUSINESS.

House File No. 19, entitled a bill for an act to lay out and
establish a Territorial road from Canton, Lincoln county, D.
T., to Maxwell City, Hutchinson county, D. T.,

Taken from the table this day,

\Yas taken up, and

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
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The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 23, entitled a bill for an act to locate and
establish a Territorial road from Canton to Bloomingdale, D.
T.,

Taken from the table this day,
Was taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,” _

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And -i

t being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therew1th.

Council Bill N o. 8
, entitled a bill for an act to incorporate

the city of Yankton,
Was taken up for consideration.
\Vhereupon, after sundry amendments thereto having been

adopted,

On motion of Mr. Bramble,

The bill was considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
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So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

The hour having arrived for the consideration of the spe
cial order set for 3 o’clock P. 11., this day, the Council re

solved itself into the committee of the whole on the special
order;

And after some time spent therein, the President resumed
the chair, and Mr. Bramble reported that the committee hav
ing, according to order, had Council Bill No. 22, entitled a
bill for an act to codify and simplify the practice, pleadings
and proceedings of the courts of this Territory, under consid
eration, have directed him to report the same, with the rec

ommendation that it do pass.
\Vhereupon, the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 7; noes 5, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Miner, Smith and
Stevens.

Those voting in the negative, were

Messrs. Bramble, Lawrence, Mason, Stutsman and Mr.
President.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

The hour having arrived designated for the consideration

of the special order set for half past 3 o’clock P. 1L, this day,
viz:

Council Bill No. 35, entitled a bill for an act to repeal

chapter first of the laws of 1868—69, entitled an act to estab
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lish a code of criminal procedure for Dakota Territory, ap
proved January 12th, 1869, and for other purposes.

On motion of Mr. Bramble,

Ordered, That the consideration of said special order be dis
pensed with.

'Whereupon, the said bill was
Read a third time.
The question then being on its passage, and it being put,

“shall the bill pass?”
It was decided in the aflirmative.
Ayes 8; noes 5, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason,
'

Miner and Stevens.

Those voting in the negative, were

Messrs. Lawrence, McIntyre, Smith, Stutsman and Mr.
President.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to. ,

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the

House:

HOUSE OF REPRESENTATIVES, i

Thursday, Jan. 2, 1873. 5'

MR. Pansrosnrz—I am instructed to inform you that the
House did, on the 31st ult., pass House Bill No. '7

,

(substi
tute) a bill for an act reorganizing the bureau of immigra
tion for the Territory of Dakota; also

House Bill No. 53, a bill for an act to organize certain
counties in the Territory of Dakota, which bills are herewith
transmitted and the concurrence of the Council respectfully
requested therein.

0. F. MALLAHAN,

ChiefClerk.
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HOUSE or REPRESENTATIVES, 1

Thursday, Jan. 2, 1873. 3'

Mn. PRESIDENT :-The House did on the 30th ult. pass House
.Bill No. 35, a bill for an act to establish the boundaries of
certain counties in this Territory, which bill is herewith trans
mitted, and the concurrence of the Council respectfully re

quested therein.

The House did on the 31st ult., pass Council Bills as fol
lows:

Council Bill No. 18, a bill for an act defining the bounda
ries of Pembina county, and creating new counties, with at
tached amendment;

Council Bill No. 33, a bill for an act to amend chapter 24

of the session laws of 1868—69, which bills are with returned;

also
That the House did on the same day concur in Council

amendment to House Bill No. 13, an act to amend an act of
chapter one of the special laws of 1870-71.

'
C. F. MALLAEAN,

Chief Clerk.

Ordered, That said Council Bill be enrolled.

Council Bill No. 18, entitled a bill for an act defining the
boundaries of Pembina county, and creating new counties,
returned from the House with amendment thereto,

\Vas taken up for consideration, whereupon,
On motion of Mr. Stutsman,

The amendment was concurred in.
Ordered, That said bill be enrolled.

FIRST READING OF HOUSE FILES.

House File No. 35, entitled a bill for an act to establish
the boundaries of certain Counties in this Territory,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Cooley,
Referred to the committee on counties.
House Bill No. 7, (substitute) entitled a bill for an act re

organizing the bureau of immigration for Dakota Territory,
\Vas taken up, and
Read a first and second times, and
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On motion of Mr. Mason,
Referred to the committee on judiciary.
House File No. 53, entitled a bill for an act to organize cer

tain counties in the Territory of Dakota,
"Was taken up, and

Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on counties.

BILLS REPORTED BY COMMITTEES.

Council Bill No. 9, (printed substitute) entitled a bill for an
act to amend section 11 of chapter 15, of the statutes of this
Territory, approved Jan. 11th, 1865, reported by the commit
tee on judiciary,

\Vas taken up for consideration, and
On motion of Mr. McIntyre,
The report of the committee was adopted.
\Vhereupon, the bill was
Read a third time.

The question then being on its pasSage, and it being put,
“ shall the bill pass?” .

It was decided in the afiirmative.
Ayes 12; noes one, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi
dent.

Mr. Smith voted in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Council Bill No. 38, entitled a bill for an act to secure re
ligious societies within this Territory, in the possession of
their churches, and other property, reported back by the com
mittee on judiciary,

Was taken up, and

Read a third time.
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The question then being on its passage, and it being put.
‘ shall the bill pass,”

It was decided in the negative.
Ayes 5; noes 6, as follows:
Those voting in the affirmative, were
Messrs. Cooley, Flick, Mason, Miner and Stutsman.
Those voting in the negative, were

Messrs. Bramble, Crew, McIntyre, Smith, Stevens and Mr.
President. .

Messrs. Gehon and Lawrence were excused from voting.
So the bill was not passed. .

Council Bill No. 39, entitled a bill for an act relative to
pauper-s, reported back by the committee on finance,

\Vas then taken up, and
Read a third time.

The question then being on its passage. and it being put.
“shall the bill pass,“

It was decided in the aflirmative.
Ayes 10; noes 3, as follows:
Those Voting in the affirmative, were

Messrs. Bramble, Crew, Gehon, Lawrence, Mason, McIn
tyre, Miner, Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. Cooley, Flick and Stutsman.
So the bill was passed.

‘

The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Council Bill No. 36, entitled an act to amend an act entitled
an act providing for elections and to prescribe-the canvass and
the return of the same, reported back by the committee on
elections,

\Vas taken up, and

Read a third time.
The question then being on its passage. and it being put.

“ shall the bill pass?”
It was decided in the affirmative.

Ayes 9: noes 3, as follows:
18
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Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason,
Miner, Smith and Stevens.

Those voting in the negative, were

Messrs. Flick, Stutsman and Mr. President.
Mr. McIntyre not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Council Bill No. 4t), entitled a bill for an act exempting the

counties of' Bon Homme and Hutchinson from the effects of
the herd law during the winter months, reported back by the

committee on agriculture,
\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 1]; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mcln
tyre, Miner, Smith, Stevens, Stutsman and Mr. President.

Those voting in the negative, were

Messrs. Crew and Mason.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The. title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Council Bill No. 26, entitled a memorial to the. l'ostmaster
General of the United States, reported back by the committee
on Federal relations, with amendment,

\Vas taken up for consideration, and
On motion of Mr. Flick,
The report of the committee was adopted.
Accordingly, on motion of Mr. Flick,
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The bill was considered engrossed, and

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,“

It was decided in the affirmative.
Ayes 13; noes none, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon,- Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill whs passed.
The question then being on agreeing to its title. ~

And it being put,
The title was agreed to. . -

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

House File No. 46, entitled a memorial to the Postmaster
General praying that service may be put upon the entire route

from Yankton to the Northern Pacific Railroad. reported back
by the committee on Federal relations,

‘Vas taken up, and

Read a third time. '

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None Voting in the negative.
So the bill was passed. -

The question then being on agreeing to its title. and it be

ing put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.
Council Bill No. 37, entitled a memorial to the Postmaster

General of the United States, reported back by the committee
on Federal relations,
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\Vas taken up, and

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,"
- It was decided in the affirmative.

_ Ayes 13; noes none, as follows:
Those voting in the affirmative, were

.Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith. Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.

_The question then being on agreeing to its title,
And it being put,

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

:Council Bill No. 41, entitled a bill for an act to establish
and locate a Territorial road from Yankton t0 Choteau Creek,
Dakota Territory, reported back by the committee on high

ways, bridges and ferries,
\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“shall the bill pass?”

It was decided in the negative.
Ayes 4

;

noes 8
, as follows:

Those voting in the affirmative, were

Messrs. Cooley, Flick, Smith and Stutsman.

Those voting in the negative, were -

Messrs. Bramble, Crew, Lawrence, Mason, McIntyre, Miner,
Stevens and Mr. President.

Mr. Gehon was excused from voting.
So the bill was not passed.

House File No. 31, entitled a bill for an act legalizing the
official acts of O. \Valker, Assessor of Minnehaha county,
reported back by the committee on judiciary,

\Vas taken up. and
Read a third time.
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The question then being on its passage, and it being put,
“ shall the bill pass,"

'

It was decided in the affirmative.
Ayes 9; noes 4, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Flick, Gehon, Lawrence, Mason, McIntyre,
Stevens, Stutsman and Mr. President.

'

Those voting in the negative, were

Messrs. Bramble, Crew, Miner and Smith.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House tliei-ewlth.
Council Bill No. 34, entitled a bill for an act to establish a

Territorial road from Sioux Falls tO Fort Thompson, &c., re

ported back by special committee,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 12; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. Mason voted in the negative.
So the bill was passed.
The question then being 011 agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

REPORTS OF COMMITTEES.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

Mn. PRESIDENTS—Your committee on enrolled bills have
examined House Bill N0. 28, entitled an act to establish a

Territorial road from Yankton via Medary, in Brookings
county; and
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House Bill No. 13, entitled an act to amend chapter one of
the special laws of 1870—71, and find the same correctly en

rolled.
E. STUTSMAN,

Chairman .

MR. PRES:UEN'1‘ :——Your committee on enrolled bills have
examined Council Bill No. 18, entitled an act defining the

boundaries of Pembina county, and creating new counties.
and have found the same correctly enrolled.

E. STUTSMAN.

Oil airm (m .

ADJOURNMENT.

On motion of Mr. Lawrence,

The Council adjourned.
ALEXANDER HUGHES,

Attest: President.
GEO. I. FOSTER,

Secretary.

THIRTY-THIRD DAY.

COUNCIL CHAMBER. ?_

Friday, Jan. 3, 1873. 5

Council met pursuant to adjournment and was called to

order by,
Mr. President in the chair.
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Prayer by the Chaplain.
Roll called.
Members all present.
On motion of Mr. Stutsman,
The reading of yesterday’s Journal was dispensed with.

MOTIONS AND RESOLUTIONS.

Mr. Miner submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the Commissioner of Immigration for the
Territory of Dakota, be requested, at his earliest convenience,
to furnish the Council with an itemized account, as far as he
can do so, of the amount he has expended during thelast
two years of the annual appropriation of five hundred dol
lars. making one thousand dollars for the last two years.
which sum was to be disbursed by him: and also a statement
of how much of said one thousand dollars remain unexpend
ed, if any.

INTRODUCTION OF BILLS.

Mr. Flick, by consent, without previous notice, introduced
Council Bill No. 56, entitled a memorial to the Postmaster
General of the United States, praying that mail service on
that part of route N0. 3902 (from Yankton to Fort Randall,
I). T.,) be increased to six times a week,

Read a first and second times, and
On motion of Mr. Bramble,

The rules were suspended and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
50 the bill was passed.
The. question then being on agrl wing to its title,
And it being put,
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The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitted the
following report:

MR. PRESIDEN'rz—The committee on judiciary have had un
der consideration House File No. 30', it being an act relative
to interest, and recommend that the same do not pass.

NELsON MINER,

.
Chairman.

Mr. Stutsman, from the committee on Territorial affairs.
submitted the following reports:

MR. PRESIDENT :—Your committee on Territorial affairs
have considered Council Bill No. 49, a bill for an act regula
ting the location, and providing for Territorial Offices, and re!

port the same back with the recommendation that it do pass.
E. STUTSMAN,

Chairman .

MR. Paasmrzn'rz—Your committee on Territorial afi'airs
have had under consideration Council Bill No. 48, entitled a

bill for act an requiring the county treasurers of organiZed conn
ties Of the Territory of Dakota, to deposit the public moneys
in national or local banks, and after mature deliberation.
your said committee are of the opinion that the law already
affords all necessary requirements—in that it requires from
each county treasurer a good and sufficient bond to cover all
the funds that may come into his hands by virtue of his office:

wherefore your committee reports said bill back to the Coun
cil, with the recommendation that it do not pass.

E. STUTSMAN,

Chairman.

Mr. Stevens, from the committee on Grand Trunk Railway,
submitted the following report:

Ma. PRESIDENTi—A majority of your committee on the
Grand Trunk Railroad, have to report that we have carefully.
and on several occasions. considered House Bill No. 26, enti
tled a memorial to the Congress of the United States pray
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ing for a grant of lands in Dakota Territory, to aid in the

construction of the Dakota Grand Trunk Railway, and after
hearing the arguments pro and com, we have agreed to report
the memorial back with the recommendation that the same

do pass.
0. F. STEVENS,
E. STUTSMAN,

J. GEHON.

H. P. COOLEY,

NELSON MINER.

Mr. McIntyre, from special committee, submitted the fol-'
lowing report:

MR. PRI'ZSIDEN'I‘;——The special committee to whom was re

ferred Council Bill N o. 10, it being a bill to establish a sys
tem of township government for the Territory of Dakota.
most respectfully represent that they have carefully examined
the same, and recommend that the same be amen-led as fol
lows, to-wit:

1st. Strike out the words “ disposed of as other fractions” in
the fourth line of section 2, and insert in lieu thereof, the

words “ attached to other townships;
2nd. Also strike out the words " fraction of a " in the first

line of said section;
3d. Section 11 stricken out;
4th. Section 52, the words “three months” stricken out,

and words “ twenty days ” placed in lieu thereof;
5th. Section 58, the word “Territory” stricken out, and“

word “ county ” substituted therefor;
6th. Section 69 stricken out;
7th. Section 97 stricken out;
8th. Section 100, in third line, subdivision 4, the word

"' eight” substituted for the word “ nine."
\Vith the above amendments, would respectfully request

that it do pass.
C. H. McINTYnE,

C hairmaw.

The hour having arrived for the consideration of the reso
lution submitted by Mr. Flick on the 2d inst.~ relative to va

cating the chair of the presiding officer of this Council,
On motion of Mr. Stevens.

19
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Its consideration was postponed until Saturday, January
4th, 1873, at half past 2 o'clock 1*. 1|.

CUMMUNICATICNS FROM THE HOUSE.

The following communications were received from the

House;
'

House OF RJ'IPRESEN'l‘A'l‘IVES, i

_ , , ; .. Yankton, Jan. 3, 1873. t

Ma. -Par:sinr:NT-:—I am directed to inform you that the
House did, on yesterday, pass House Bill NO. 56, a bill for
an act to amend chapter 3 of title four, of the civil code, ap
proved Jan. 12, 1866; also

That the House did, on this day, pass House Bill No. 47, a.

bill tor memorial to the Congress of the United States. pray
ing for an appropriation to aid in establishing and construct
ing a wagon road from Rockport, in Hanson county, I). T.,
to Jamestown, on the Northern Pacific Railroad, D. T , which
bills are herewith transmitted and the concurrence of the
louncil respectfully asked therein.

C. F. MALLAHAN,

Chief Clerk.

Hotrsr: or Rl-J’RESRNTA'I‘H'ES, ‘0
_

Friday, Jan. 3
,

1873. t
Ma. PRESIDENT :—The House did on the 3d inst., pass House

Bills, as follows:

No. 36, a bill for an act to establish a Territorial road from
Yankton to Rockport, in Hanson county;

N0. 33, a bill for an act to encourage the growth of timber

and trees along section line roads;

No. 37, a bill for an act to provide for the revision of the

general laws of Dakota Territory;

NO. 44, a memorial to Congress asking for the location of
a Land Office in the Sioux Valley;

No. 45, a bill for an act relating to dower; and

No. 59, a memorial to the Postmaster General of the United

States, praying that service be. ordered once a week on mail
route No. —-, between Medal-y, Brookings county, 1). 'l‘.,

and Marshfield, State of Minnesota; also
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That the House did on the 2d inst., pass House Bills, as

follows:

No. 24, a bill for an act to prohibit the sale or giving away
of liquors on any election day;

No. 48, a bill for an act to lay out and establish a Territo
rial road from Springfield, Bon Homme county, to Firesteel,
Hanson county, D. T.',

No. 49, a bill for an act to create three commissioner dis
tricts in Bon Homme county;

No. 51, a bill for an act to punish adultery:

No. 50, a memorial to the Congress of the United States,

asking that the valuable land lying west of the Missouri riv
er, may be opened to settlements, which bills are herewith
transmitted and the concurrence of the Council respectfully
requested therein.

The House also did on the 2d inst., pass Council Bills, as

follows:
No. 12, a bill for an act regulating the payment of promis

sory notes and bills of exchange:

No. ‘24, a bill for an act relative to sureties;

No. 30, a memorial to the Congress of the United States.

praying for the speedy and final settlement of all citizen's
claims on the Fort Randall military reservation,

No. 31, a bill for an act to increase the compensation of
probate judge and county treasurer in certain cases;

No. 45, a memorial to Congress praying for an appropria
tion to construct a military wagon road in the valley of the

Red River of the North;

No. 46, a memorial to the President of the United States.

relative to the Pembina band of Chippewa Indians:
No. 47, a memorial to Congress asking for an appropria

tion to remove the obstructions to navigation on the Red
River of the North; also

The House did this day, pass Council Bill No. 19. a memo

rial to the Congress of the United States. praying for an ap
propriation to aid in the construction of bridges across the
Dakota river, in the Territory of Dakota;

No. 27, a bill for an act creating new counties and defining
their boundaries, with the following amendment: Strike out
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section 17, 18 and 19, and the concurrence Of the Council in
the amendment is respectfully requested.

NO. 28, a bill for an act repealing a portion of the criminal
code, and to re-enact thejustice code of 1865—66;

NO. 29, a bill for an act to provide a synoptical index to all
the laws in force in Dakota Territory, which bills are respect

fully returned.
0. F. MALLAIIAN,

' ' Chief C Zerk.

Ordered, That said Council Bills Nos. 12, ‘24, 30, 31, 45, 46,

47, 19, 28 and 29 be enrolled.

FIRST READING OF HOUSE FILES.

House File No. 36, entitled a bill for an act to establish a
Territorial road from Yankton t0 Rockport, in Hanson
county, ,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Lawrence,

Referred to the committee on highways, bridges and ferries.

House File NO. 33, entitled a bill for an act to encourage
the growth of timber and trees along section line roads,

\Vas taken up, and
Read a first and second times, and

On motion Of Mr. Gehon,

Referred to the committee on agriculture.

House File No. 37, entitled a bill for an act to provide for
the revision of the general laws of Dakota Territory,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Mason,
Referred to the committee on judiciary.
House File No. 44, entitled a memorial to Congress, asking

for the location of a Land Office in the Sioux Valley,
\Vas taken up, and

Read a first and second times, and
On motion Of Mr. Miner,
Referred tO the committee on public lands.

House File NO. 45, entitled a bill for an act relating to
dower,
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\Vas taken up, and
Read a first and second times, and
On motion of Mr. Crew,
Referred to the committee on judiciary.
House File N0. 59, entitled a memorial to the Postmaster

General of the United States, praying that service be ordered
once a week on route No. —, between Medary, Brookings
county, D. T., and Marshfield, State of Minnesota,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Miner,
The rules were suspended and under the operation thereof,

the bill was
Read a third time. _

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.

Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason,
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

None voting in the negative.
Mr. Bramble not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House Bill No. 24, entitled a bill for an act to prohibit the
sale or giving away of liquor on any election day,

Was then taken up, and 1

Read a first and second times, and
On motion of Mr. Mason,
Referred to the committee on judiciary.
House File No. 48, entitled a bill for an act to lay out and

establish a Territorial road from Springfield, Bon Homme
county, to Firesteel, Hanson county, D. T.,

\Vas taken up and
Read a. first and second times, and
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On motion of Mr. Stutsman,
Referred to a special committee, consisting of Mr. Cooley.
House File No. 50, entitled a memorial to the Congress of

the United States, asking that the valuable land lying west

of the Missouri river, may be opened to settlement,

‘Vas taken up, and
Read a first and second times, and
On motion of Mr. McIntyre,
The rules were suspended, and under the operation thereof

the bill was
Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre, Miner, Smith. Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
I

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File 'NO. 51, entitled a bill for an act to punish
adultery,

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Stevens,

Referred to the committee on highways, bridges and ferries.

House File No. 56, entitled a bill for an act to amend chap
ter 3 of title four of the civil code, approved Jan. 12th, 1866,

Was taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
Referred to the committee on judiciary.

House File No. 47, entitled a memorial to the Congress of
the United States, praying for an appropriation to aid in es

tablishing and constructing a wagon road from Rockport, in
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Hanson county, D. T., to Jamestown, on the Northern Pacific
Railroad, D. T.,

\Vas taken up, and
Read a first and second times, and

On motion of Mr. Stutsman,
Referred to the committee on Federal relations.

Council Bill No. 27, entitled a bill for an act creating new
counties, and defining their boundaries, returned from the

House with amendment attached,
\Vas taken up for consideration, and
On motion of Mr. Stutsman,
The amendment was concurred in.
Ordered, That said bill be enrolled.

anLs REPORTED BY CO.\I.\ll'l"l‘F.ES.

llouse File No. 30, entitled a bill for an act in relation to
judgments and foreclosure of mortgages, reported back by
the committee on judiciary,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“shall the bill pass?”
It was decided in the negative.
Ayes 1; noes 12, as follows:
Mr. Lawrence voted in the affirmative.
Those voting in the negative, were .

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc
Intyre, Miner, Smith, Stevens, Stutsman and Mr. President.

So the bill was not passed.

Council Bill No. 49, entitled a bill for an act regulating the

location, and providing for Territorial ofiices, reported back
by the committee on Territorial affairs,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“shall the bill pass,”

It was decided in the negative.
Ayes 5; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Flick, Lawrence, McIntyre and Stutsman.

Those voting in the negative, were
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Messrs. Cooley, Crew, Gehon, Mason, Miner, Smith, Ste

vens and Mr. President.

So the bill was not passed.

Council Bill No. 48, entitled a bill for an act requiring the

county treasurers of organized counties of the Territory of
Dakota, to deposit the public moneys in national or local
banks, reported back by the committee on Territorial affairs,

Was taken up, and
Read a third time.
The question then being on its passage, and it being put.

“ shall the bill pass,”
It was decided in the negative.
Ayes 1; noes 11, as follows:
Mr. Lawrence voted in the affirmative.
Those voting in the negative, were

Messrs. Cooley, Crew, Flick, Gehon, Mason, McIntyre,
Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. Bramble not voting.
So the bill was not passed.

House File NO. 26, entitled a memorial to the Congress of
the United States, praying for a grant of lands in Dakota
Territory, to aid in construction of the Grand Trunk Railway,
reported back by the committee on Grand Trunk Railway,

Was taken up for consideration.

\Vhereupon, Mr. Bramble submitted the following amend
ment.

\Vhich was agreed to.

Insert after the word

the following, to-wit:
“ With the exception Of the James or Dakota river branch.

which being occupied since the 26th day of January, 1870, by
the Dakota Central Railroad Company, a legal corporation
in this Territory, having eighty miles surveyed, we would
therefore ask that said Dakota Central Railroad Company
have a grant of lands along their line to their junction with
the Northern Pacific Railroad."

Accordingly the bill was
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,"

, in line , section ,
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It was decided in the affirmative.
Ayes 1‘2; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
Mason, McIntyre, Miner, Smith, Stevens and Mr. President.

Mr. Stutsman voted in the negative.

So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

Mr. Bramble moved that the vote by which the said bill
was passed, be reconsidered; and moved also that the motion
to reconsider be laid on the table.

\Vhich latter motion was disagreed to.

Council Bill No. 10, entitled a bill for an act to organize a

system of township government for the Territory of Dakota.
reported back by special committee, with amendments.

\Vas taken up for consideration, and
On motion of Mr. Miner,
The report of the committee was adopted, and
On motion of Mr. McIntyre.
The bill was considered engrossed, and
Read a third time.
The question then being on its passage. and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 7; noes 4, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, McIntyre, Miner, Stevens and
Mr. President. .

Those voting in the negative, were

Messrs. Lawrence, Mason. Smith and Stutsman.
Messrs. Bramble and Gehon not voting.
So the bill was passed.
The question then being on agreeing to its title. .
And it

. being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House tin-rmvith.
and request concurrence therein.

20



lid eonx'cn, .IOI'RNAI“

unron'rs oF eomn'r'rlcrzs.

.\lr. Stutsman, from the committee on enrolled ililie. submit
ted the following reports:

Mn. Pm-zsmnnrz—Your committee on enrolled bills have
examined Council Bill No. 33. entitled an act to amend chap
ter-‘24. of the session laws of 1868—69, and have found the
same correctly enrolled.

l".. S'I‘U’I'SMAN,

C14 air/ma 11.

MR. P :1-3s101-1N'1‘:—Your colnn'iittee on enrolled bills have
examined Council Bill No. 27, entitled an act creating new

counties and defining their boundaries. and have found the

silth correctly enrolled.
l-i. .\"rt"rs.\l.\.\'.

(ll/airman.

Mn. Pnnsioi-Jx'rz Your committee on enrolled hills have
examined House Bill No. 12, entitled an act relating to the

establishment of road districts in Union county. and for oth

er purposes; also .

House Bill No. 33, entitled an act to amend chapter ‘24 ot'

the session laws of 1868—69; and also

lIouse File No. 40, entitled an act to lay out and es

tablish a Territorial road from Pemhina to St. Joseph. in
l’embina county, and have found the same correctly enrolled.

E. S'l‘UTSMAN,

C' ha-irma u .

MR. PBESIDEN'rz—Your committee on enrolled bills hare
examined House Bill No. 32, entitled an act to appoint dep

uty county surveyors in the Territory of Dakota; and also
House Bill No. 38, entitled an act to change the name

of “Slip-Up " valley to that of Scott valley, and have found
the same correctly enrolled.

1‘1. STUTSMAN.

(II/airman.

RESOLUTION.

Mr. Bramble, by consent, submitted the following resolu
tion, which was read, considered and agreed to:

Resolved, That this Chamber be tendered for the use of the
ladies of the M. E. Church, for a festival on the evening of
the 9th inst.
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nerou'r or COMMITTEE.

Mr. Miner, by consent, from the committee on judiciary.
submitted the following report:

Mu. Pluzs1DE.'1‘:—Tlie committee on judiciary, to whom was
referred House File No. 20, relative to a term of court in Tur
ner county, have. had the same under consideration, and re

port the same back to the Council with the recommendation
that said bill do pass.

'

N121.sz MIXER.
Chairman.

\\'hcrcup011. the said House File No. 20. entitled a bill for
an act providing for a term of the district court in the county
of Turner.

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 11; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Cooley. Crew, Flick, Gehon, Lawrence. McIntyre.
Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. Mason voted in the negative.
Mr. Bramble not voting.
So the bill was passed.
The question then being on agreeing to its title. and it be

ing put.
The title was agreed to.
Ordered. That the Secretary acquaint the House therewith.

ADJOURNMENT.

On motion of Mr. Bramble.
The Council adjourned.

ALEXA NDER. l‘ll'tfllltlb'.
Attest: I’M-ville”! .

Gi-Lo. I. Fos'rrna.

Secretary
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COUNCILCharisma i_
Saturday, Jan. 4, 1873. 3

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.
Roll called.
Members all preSeut.
On motion of Mr. Bramble,
The reading of the Journal of yesterday was dispensed

with.

INTRODUCTION OF BILLS.

Mr. Miner, by consent, without previous notice, introduced
Council Bill NO. 57, entitled a bill to enable organiZed coun
ties, towns, cities and townships to vote aid to any railroad,
and to provide for the payment of the same,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to a special committee of one member from each

district.
The chair appointed as such committee,

Messrs. Bramble, Stutsman, Mason, Smith, Gehon, Cooley
and Flick.

'

Mr. Crew, by consent, without previous notice, introduced
Council Bill NO. 58, entitled a memorial asking that Yankton
be made a point for supplies for the Government,

Read a first and second times, and
On motion Of Mr. Bramble,

The rules were suspended, and under the operation thereof,
the bill was
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Read a third time.

The question then being on its passage, and it being put,

shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title.

And it being put,
The title was agreed to.

()1 (lered, That the Secretary acquaint the House therewith

and request concurrence therein.

Mr. Gehon presented the petition of citizens of Minnehaha

county, remonstrating against the division of said county,
\Vhich was read, and laid on the table.
311'. Mason presented the petition of citizens of Minnehaha

county, asking that said county be divided,

Which was read, and laid on the table.

COMMUNICATION FROM THE HOV-5'}:

The following communication was received from the House:

.\I1:._Pnr:smENT:-I am instructed to inform your honora
ble body that the House has this day refused to concur, in
the amendments to House File No. 26, a memorial to the Con
gress of the United States, praying for a grant of land in Da
kota Territory to aid in the construction of the Dakota Grand
Trunk Railway.

C. B. VALENTINE,
Chiqf Clerk, pro tem.

Mr. Stutsman moved that the Council recede from its
amendment to said H'ouse File No. 26,

\Vhereupon, Mr. Bramble moved to lay the motion of Mr.
Stutsman, to recede, upon the table.

And the question being put,
The ayes and noes being desired by two members, and or

dered,
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It was decided in the negative.
Ayes 5; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Flick, Lawrence, Mason and Smith.

Those voting in the negative, were

Messrs. Cooley, Crew, Gehon, McIntyre, Miner, St-ev'ens,

Stutsman and Mr. President.

So the motion to lay on the table was disagreed to.

The question then recurring 0n the motion of Mr. Stuts

man to recede,
'

And it being put, it was agreed to.

So the Council receded from its amendment to said HouSe

File No. 26.
Ordered, That the Secretary acquaint the House therewith.

REPORTS OF COMMI'I‘TEES.

Mr. Miner, from the committee on judiciary, submitted the

following reports: ~

Mn. PRESIDENTt—Tile committee on judiciary to whom was

referred Council Bill No. 32, being an act to amend chapter
26, of the session laws of 1868—69, have had the same under
consideration, and report the same back to the Council with
the recommendation that it do pass.

Nanon MINER,
Cha'e'1mau .

Mn. PRESIDENTZ—Tlle committee on judiciary, to whom
was referred House File No. 5, it

- beiug an act relative to

changing county seats, and after examining said subject, do
find that in their opinion, the law as now in force, is prefera
hle, they therefore report said bill back to the Council, with
the recommendation that it do not pass.

NELSON MINER,
Chairman.

MR. PRESIDENTt—Tlle committee on judiciary to whom was
referred House File No. 40, it being an act to legalize the
actions of certain person, have had the same under consider
ation, and reconnncnd that the same do not pass.

NanoN Minnie,
Chaimm-n.
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Mr. Mason, from the committee on counties, submitted the
following reports:

Mu. PRESJDEN'rz—Your committee on counties, to whom
was referred House File No. 53, an act to organize certain
counties in the Territory of Dakota, have had the same under
consideration, and herewith report the same back with the

following amendment, and recommend its passage as
amended: 1

Add to Section 2, the following: “And the county com

missioners are hereby authorized to locate the county seat.“

Mn. PRESIDENTZ—A majority of your committee on coun
ties to whom was referred House File No. 35, an act to es

tablish the boundaries of certain counties in the Territory,
have had the same under consideration, and would respect-
fully report the same back with the recommendation that. the
hill do pass.

JAS. Masox,
Chairman.

.\Ir. Crew, from the committee on agriculture, submitted the
following reports:

'

Mn. l’ltEleEN'rz—You committee on agriculture, to whom
was recommitted House Bill No. 29, entitled a bill for an act
to amend section (1) of chapter twenty-three (23) of the ses

sion laws of 1870—7], have had the same under consideration,
and would report the same back with the recommendation
that it do pass.

E. B. CRE\V,

Chairman.

MR. PRESIDENT :—Y0ur committee on agriculture, to whom
was referred Council Bill No. 25, entitled a bill for an act in
relation to estrays, unclaimed property, and beasts doing
damage, have had the same under consideration, and would
respectfully report the same back with the recommendation
that it do not- pass. ,

'

E. B. CREW, .

. Chairman.

Mr. Stutsman, from the committee on highways, bridges
and ferries, submitted the following reports:

MR. PRESIDENTZ—YOIU' committee on highways, bridges
and ferries have duly considered Council Bill No. 54, entitled
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a bill for an act to locate and establish a Territorial road
from Rockport via \Vicklow and Flandreau, tothe State line of
Minnesota; and also

House Bill No. 36, entitled a bill for an act to establish a

Territorial road from Yankton to Rockport, in Hanson coun

ty, and report the same back with the recommendation that
said bills do pass.

E. STUTSMAN,

Chairman.

Mn. PRESIDENTi—YOIII‘ committee on highways, bridges
and ferries, to whom was very appropriately referred House
Bill No. 51, entitled a bill for an act to punish adultery, have
given said bill our careful consideration, and your (‘Ol'llllllttw

deeming it advisable that stringent laws should of right lu

enacted, providing suitable punishment for the crime of adul
tery, in order that if possible to render adultery odious in
even this adulterous age; therefore your committee recom

mend that the said bill do pass.
'

E. Srursnan,
Chairman.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

Mn. PRESIDENTI—YOIII' committee on enrolled bills have to

report that on this day, at 11 o’clock A. M., they did hand to

his excellency, the Governor, Council Bill No. 18, entitled an
act defining the boundaries of Pembina county, and creating
new counties: also '

Council Bill No. 27, entitled an not creating new counties.
and defining their boundaries; and also _

Council Bill No. 33, entitled an act to amend chapter 24 of
the session laws of 1868-69.

E. STUTSMAN.

Chairman .

Mn. PRESIDENT :——Your committee on enrolled bills llaVv

examined Council Bill No. 24, entitled an act relative to sure

ties: and also
Council Bill No. 29, entitled an act to provide for a synopti‘

cal index to all the laws in force in Dakota Territory. and

have found the same correctly enrolled.
E. STUTSMAN,

Chairman.
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Ma. Pansrnaa'r:—Your committee on enrolled bills have
examined Council Bill No. 19, entitled a memorial to the
Congress of the United States. praying for an appropriation
to aid in the construction of bridges across the Dakota river.
in the Territory of Dakota; also

Council Bill No. 28, entitled an act repealing a portion of
the criminal code, and to re-enact the justices code of 1865—66;

also

Council Bill No. 46, entitled a memorial to the. President of
the United States. relative to the Pembina band of Chippewa
Indians: also

Council Bill No. 45, entitled a memorial to Congress pray
ing for an appropriation to construct a military wagon road
in the valley of the Red River of the North: also

Council Bill l\'o. 47. entitled a memorial to_(,'ongress ask
ing for an appropriation to remove the obstructions to navi
gation on the Red River of the North; also

Council Bill No. 31, entitled an act to increase the com

pensation of the probate judge and county treasurer in certain
cases:

Council Bill l\'o. 12, entitled an act regulating the payment
of promissory notes and bills of exchange: also

Council Bill No. 30, entitled a memorial to the Congress of
the United States, praying for the speedy and final settlement
of all citizen’s claims on the Fort Randal] military reserva
tion. and have found the same correctly enrolled.

E. STUTSMAN,

Chairman.

Mn. Pansmnn'rz—Yonr committee on enrolled bills have to

report that on this day, at 2% o’clock P. 11., they did deliver
to his excellency, the Governor,' for his action thereon, the
following Council Bills, to-wit: Nos. 1‘2, 19, 28, 29, 24, 30, 3].
45, 46 and 47.

E. STUTSMAN.
Chairman.

Mr. McIntyre, from the committee on immigration, submit
ted the following report:

M a. PRESIDENT z—Your committee on immigration, to whom
was referred the petition of Frank'Bem, asking for $747 for

21.
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services as commissioner of immigration for the Territory of
Dakota, would report the same back with the following
amendment:

" In lieu of $747, insert one_hundred dollars to be paid to

the said Frank Bein, upon his signing a receipt in full to date.

for all services rendered as commissioner of immigration for
this Territory."

C. H. Mclx'ri'm:,
II. SMITH.

CONSIDERATION or THE (GENERAL FILE OF BlLLs.

Council Bill No. 32, entitled a bill for an act to amend

chapter 25 of the session laws of 1868—69, reported back by
the committee on judiciary,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put.
"" shall the bill pass,”

It was decided in the affirmative.
.\yes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title.

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith

and request concurrence therein.

House File N0. 5, entitled a bill for an act to amend sec

tion 47, chapter 4, of the session laws of ]_86t~‘~69. reported
back by the committee on judiciary,

\Vas taken up for consideration.

Whereupon, Mr. Stutsman submitted the following amend

ment thereto:

Provided, That after the location of the county seat of any

county by a vote of the people thereof, under the provisions
of this act, then it shall require a two-thirds vote of such coun

ty to relocate the county seat thereof.
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Mr. Lawrence moved to postpone the further consideration
of the subject matter until \Vednesday, January 8, at 3

o'clock 1’. M.

And the question being put,‘
The ayes and noes being desired by two members, and or

dered,

It was decided in the affirmative.

Ayes 8; noes 5, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason.
Miner and Mr. President.

Those voting in the negative, were

Messrs. Crew, McIntyre, Smith, Stevens and Stutsman.

So the further consideration of the subject matter was post
poned until \Vednesday. January 8, at 3 o’clock r. M.

House File No. 41, entitled a bill for an act to legalize the
acts of the county commissioners of Bon Homrne and Hutch-_
inson counties, reported back by the committee on judiciary,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put.
"' shall the bill pass,”

It was decided in the negative.
Ayes none; noes 13, as follows:
None voting in the affirmative.
Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

So the bill was not passed.

House File No. 35, entitled a bill for an act to establish
the boundaries of certain counties in this Territory, reported
back by the committee on counties,

Was taken up for consideration.
Whereupon, Mr. Gehon submitted the following amend

ment thereto.
. Which was agreed to.

That Section 6 be amended by striking out the word
“Adair” and substituting that of “ Hamlin.“

On motion of Mr. Stutsman,



161 COUNCIL JOURNAL.

The said bill was made the special order for half past 2

o'clock P. in, on Monday, January 6th.

House File No. 53, entitled a bill for an act to ul'gtulilv
certain counties in the Territory of Dakota, reported back by
the committee on counties, with amendment,

\Vas taken up for consideration, and
On motion of Mr. Stutsman,

Made a special order to be considered at same time as
House File No. 35.

House File No. 29, entitled a bill for an act to amend sec

tion (1) of chapter ('33) of the session laws of 1870 71. re

ported back by the committee on agricultm-e,
\Vas taken up for consideration.
Whereupon, Mr. Stutsman submitted the following amend

ments thereto,

\Vhich were agreed to.

Amend House Bill No. 29, as follows: At the bottom of
section 1, add the following words:

"Provided, however, That the county of l’cmbina shall. and
is hereby exempted from the provisions of this bill: and also
the act to which it is arnendatory.”

Amend House File No. 29, as follows:
“Procided,further, That the provisions of this act shall

extend only to the 2d and 6th (‘ouncil Districts. and to no
other portion of this Territory."

Accordingly the bill was
Read a third time.
The question then being on its passage, and it lwing put.

" shall the bill pass,”
it was decided in the affirmative.
.\ yes 10; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Gehon, Lam-once. Mason.
Miner, Smith, Stevens and Stutsman.

Mr. Bramble V0in in the negative.
Mr. McIntyre and Mr. President not voting.
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.
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Ordered, That the Secretary acquaint the House therewitli,_
and request concurrence in said amendment.

Mr. Bramble moved that the vote by which said House
File No. 29 was passed, be reconsidered; and moved also
that the motion to reconsider be laid on the table.

\Vhich latter motion was agreed to.

Council Bill No. 25, entitled a bill for an act in relation to

estrays, unclaimed property, and beasts doing damage. re

ported back by the committee on agriculture,
\Vas taken up for consideration, and
On motion of Mr. McIntyre,
Laid on the table.

Mr. Bramble moved to reconsider the vote last taken; and
moved also 'to lay the motion to reconsider on the table.

‘Vhich latter motion was agreed to.

Council Bill No. 54, entitled a bill for an act to locate and
establish a Territorial road from Rockport via Wicklow and
li‘landreau, to the State line of Minnesota, reported back by
the committee on highways, bridges and ferries,

\Vas taken up and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the afiirmative,
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

'

House File No. 36, entitled a bill for an act to establish a

Territorial road from Yankton to Rockport, in Hanson conn
t y, reported back by the committee on highways, bridges and
ferries,
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\Vas taken up, and
Read a third time.

The question then being on its passage. and it being put.
“ shall the bill pass,“

It was decided in the affirmative.

Ast 12; noes 1, as follows:
Those. voting in the afiirmative. were

Messrs. Cooley, Crew, Flick. Gehon. Lawrence. Mason.
McIntyre, Miner, Smith. Stevens, Stutsman and Mr. Presi
dent.

Mr. Bramble voted in the negative.

So the bill was passed.
The question then being on agreeing to its title.
.\nd it being put.
The title wus.agreed to.

Ordered, That the Secretary acquaint the House therewith.

llouse File No. 51, entitled a bill for an act to punish adul

tery, reported back by the committee on highways, bridges
and ferries.

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“shall the bill pass,"

It was decided in the affirmative.
Ayes 8; noes 4, as follows:
Thosc voting in the affirmative. were

Messrs. Crew, Flick, Mason, McIntyre, Miner, Smith, Ste

vens and Mr. President.
Those voting in the negative, were ,

Messrs. Bramble, Cooley. Lawrence and Stutsman.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.

Ordered, That the Secretary acquaint the llouse therewith.

The petition of Frank Bern, relative to compensation as

commissioner of immigration. reported back by the commit
tee on immigration,

“'as taken up for consideration. and
On motion of Mr. Bramble,
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Recolninitted to said committee, with instructions to report
by bill or otherwise.

On motion of Mr. Miner,
Council Bill No. 23, entitled a bill for an act relative to

costs in criminal cases before justices of the peace,

\\"as taken from the table.

unron'rs or COMMITTEES.

.\Ir. Stutsman, from the committee on enrolled bills, submit
ted the following report:

Mu. PRESIDENT :——Your committee on enrolled bills have
examined House Bill No. 26, entitled a memorial to the Con
gress of the United States, praying for a grant of land in Da
kota Territory to aid in the construction of the Dakota Grand
Trunk Railway, and have found the same correctly enrolled.

E. STUTSMAN,

C' llai/rman.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the

House:

Hocsr: OF REPRESENTATIVES, i,

Yankton, Jan. 4, 1873. \

Ma. Pansmnm‘:*1 am directed to inform you that the

lionse did, on yesterday, pass House Bill No. 34, a bill for
an act to establish a code of civil procedure, approved May,
1062; also to amend an act to simplifyv and abridge the prac
tice, pleading and proceedings of the courts of this Territory:
and _

Ne. 55, a memorial to the Postmaster General of the United

States, praying that the mail service on route Ho. , from

Sioux Falls to Medal-y, Dakota Territory, be increased; which

bills are herewith transmitted and the concurrence of the

Council respectfully requested therein; and

That the House did on the same day pass Council Bills,
as follows:

No. 6, a bill for an act relating to conditional sales of per
sonal property; and

No. 13, a bill for an act relating to the proof, acknowledg
ment and recording of deeds, mortgages and other instru
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ments in writing. which bills are herewith respectfully re

turned; also

That the House did, on the same day, amend and pass as

amended, Council Bill No. 8, a bill for an act to illCOI'POI‘aIe

the ‘city of Yankton, which bill is herewith returned, and the

concurrence of the Council respectfully asked in the said

amendment; also

That the House did, on the same day, indefinitely post

pone Council Bill No. 15, a bill for an act- exempting the

counties of Charles Mix and Buffalo from the. effects of the

herd law.
C. B. VALENTINE.

(7h iqf Clerk, pro 1cm.

llorsn or REPRESEX'I‘.\'l'l\']~ZS. 1

Yankton, Jan. 4. 1873. (

Mn. PussmEX'rz—I um directed to inform you that the

House has this day passed House Bill No. 64. a bill for an

act defining the boundaries and naming counties west of the

Missouri river, which bill is herewith transmitted and the

concurrence of the Council respectfully requested therein; also

That it has this day passed Council Bill No. 26, a. memori

al to the Postmaster General of the United States, praying

that mail service on route No. , from Yankton to Sioux
Falls, Dakota Territory, be increased to six times a week:

and

louncil Bill N0. 39, a, bill for an act relative to pauper-s.

which bills are herewith respectfully returned; also

That the House has thisday indefinitely postponed Coun

cil Bill No. ‘22, a. bill for an act to codify and simplify the

practice, pleadings and proceedings of the courts of this Ter

ritory; also

Council Bill No. 40, a bill for an act exempting the counties

of Bon Homme and Hutchinson from the effects of the herd

law during the winter months.
C. B. VALENTINE,

C'hz'qf Clerk, pro lam.

(J'rdm'crl. That said Council Bills Nos. 6, 13, 26 and 39 be

enrolled.
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COMMUNICATION.

Mr. President presented the following communication from
the Commissioner of Immigration:

OFFICE COMMISSIONER OF IMMIGRATION, l
Yankton, D. T., Jan. 5, 1873. t'

HON. A. Huomzs,
President of the Council:

I transmit herewith an itemized statement of the expendi-_
tures of the Commissioner of Immigation for the years 1871—

72, as per request of the Council. '

Respectfully,
JAMES S. FOSTER,

Commissimzer.

srxrnnsxr OF EXPENDITURES or THE oomnssronnn or nun
GRATION FOR, 1871—72.

March, 1871—For printing letter heads, envelopes
and stationery ....................... 8 22 ()6

“ “ For printing posters, hand bills, circu
lars and envelopes ................... 12 00

April. “ For 500 copies “History of Dakota
and Emigrants Guide,”'. .............. 90 no

“ “ For 500 copies Chapman’s Sectional -

Map of Dakota to accompany the
Guide .............................. 60 oo

“ “ For 150 copies of “History of Dakdta "

(donated) ............................
“ “ For 150 copies Chapman’s Map (do’

nated) ................................
October, “ For 5,000 copies of Scandinavian pam

phlet ................................ 200 on
“ " For 386 copies “ History of Dakota &

'
Emigrants Guide” ................... 69 48

“ “ For 386 copies Chapman’s Maps to ac
company Guide ...................... 46 32

Total for 1871 ................................. $499 80

Feb’y, 1872—P‘0r 1,336 copies “ History of Dakota
& Emigrants Guide ” ................. 240 48
For 1,336 copies Chapman’s Sectional
Map of Dakota to accompany Emi

“ 'c:

grants Guide ......................... 160 32
“ “ For advertising and publishing notices

in the Press .......................... 7 50

22
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August, 1872—F0r 100 copies of Vermillion Republi
can to send East ...................... 5 ()0“ “ For subscri tion to Scandinavian pam
phlet descriptive of Dakota ........... 25 00

Nov. “ For 100 copies John Brennan’s Dakota
pamphlet ............................. 10 O()“ “ For 50 copies Union <t-Dakota'z'an to
send East ............................ 2 50“ “ For printing and advertising in Da
kota Republican ..................... 13 50“ “ For printing and advertising in Clay
County Register ...................... 13 50

“ “ For express on “ History of Dakota &
Emigrants Guide” sent to Chicago &,

New York for distribution ........... 6 80
Dec. 31 “ For postage for pamphlets, papers and

correspondence ....................... 15 40

$500 (N)

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

Hons}: or REPRESENTATIVES, )

Yankton, Jan. 3, 1873. -
3'

MR. Pammnnrr—I am directed to inform you that the

House has this day adopted the following resolution, and
ask the concurrence of the Council therein.

C. B. VALENTINE,

Chief Clerk, pro iem.

\VHEREAs, The management of the Dakota Southern Rail
road has tendered to the Legislature of Dakota Territory, an
invitation to take part in an excursion to Sioux City, on Sat
urday, the 11th inst; therefore, be it

Resolved, That the thanks of this House, the Council con
curring, be tendered to Mr. Meckling and the company he
represents, and that the Legislative Assembly accept the in
vitation with pleasure.

On motion of Mr. Stutsman,

The Council concurred in said resolution.

Ordered, That the Secretary acquaint the House therewith.

ADJOURNMEN T .

On motion of Mr. Bramble,
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The Council adjourned.
ALEXANDER HUGHES,

At-test : President.

GEO. I. FOSTER,

Secretary.

THIRTY-SIXTH DAY.

Common. CHAMBER, 1
Monday, Jan. 6, 1873. t

Council met pursuant to adjournment, and was called to
order by

Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
On motion of Mr. Stutsman,
The reading of the Journal of the 4th inst. was dispensed

with.

MOTIONS AND RESOLUTIONS.

Mr. Stutsman submitted the following resolution, which
was'read, considered and agreed to:

Resolved, That during the balance of the session, the ladies
be invited to seats within the bar of the Council.

On motion of Mr. Bramble.

Council Bill No. 8, entitled a bill for an act to incorporate
the city of Yankton. returned from the House on the 4th inst.
with amendment,
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\Vas taken up for consideration, whereupon,
On motion of Mr. Bramble,

The amendment was concurred in.
Ordered, That the Secretary acquaint the House therew1th.

NOTICE OF BILLS.

Mr. President gave notice that he will on some subsequent
day of the session, introduce a bill to provide a charter for
the village of Elk Point; also that he will on some subse

quent day of the session, introduce a bill relating to the ju
risdiction of justices of the peace in criminal cases.

INTRODUCTION OF BILLS.

Mr. McIntyre, by consent, without previous notice, intro
duced Council Bill No. 59, entitled ajoint resolution relative
to Council Bill No. 1,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on public printing.
Mr. Stevens, by consent, without previous notice, introduced

Council Bill No. 60, entitled a bill for an act relative to a por
tion of the Territorial library,

Read a first and second times, and
On motion of Mr. Stevens,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.
The question then being on its passage, and it being put,

“shall the bill pass?”
It was decided in the affirmative.
Ayes 8; noes 5, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Gehon, Mason, Miner, Smith, Ste

vens and Mr. President.

Those voting in the negative, were
Messrs. Bramble, Flick, Lawrence, McIntyre and Stutsman.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
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Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. Miner, by consent, without previous notice, introduced

Council Bill No. 61, entitled a bill for an act relative to the

practice, pleadings and proceedings in the district court,

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.

RE PO RTS OF COMMITTEES.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

M a. PRESIDENT z—Your committee on enrolled bills hare ex

amined Council Bill No. 26, entitled a memorial to the Post
master General of the United States, praying that the mail
service on route N0. 13,600, from Yankton to Sioux Falls, D.
T., be increased to six times a week, and have found the same

correctly enrolled.
E. STUTSMAN,

Chairman.

MR. PnrzsmEN'r:——Your committee on enrolled bills have
examined Council Bill No. 6, entitled an act relating to con

ditional sales of personal property; also

Council Bill No. 13, entitled an act relating to the proof,
acknowledgment and recording of deeds, mortgages and oth
er instruments in writing; and also

Council Bill No. 39, entitled an act relative to panpers,
and have found the same correctly’enrolled.

E. STUTSMAN,

Chairman.

MR. PJtEsIDEN'rz—Your committee on enrolled bills have
examined House Bills No. 19, 31, 46 and 23, and have found
the same correctly enrolled.

E. STUTSMAN,

Chairman.

MR. PRESIDENT z—Your committee on enrolled bills did,
on this day, at 3 o’clock P. M., hand to his excellency, the
Governor, for his action thereon, Council Bill No. 6, entitled
an act relating to conditional sales of personal property; also
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Council Bill No. 13, entitled an act relating to proof, ac

knowledgment and recording of deeds, mortgages, and other
instruments in writings; also

Council Bill No. 26, entitled a memorial to the Postmaster
General of the United States, praying that the mail service

on route No. 13,600 from Yankton to Sioux Falls, D. T., be.

increased to six times a week; and also

Council Bill No. 39, entitled an act relating to paupers.
E. STUTSMAN.

Chairman.

Mr. Miner, from the committee on judiciary, submitted the
following reports:

Mn. PRESIDEN'rz—The committee on judiciary to whom was
referred Councll Bill No. 53, it being an act to change the
time of the general election to the first Tuesday after the first
Monday in November, and changing the time of the meeting
of the Legislature to the first Monday of January, have had
the same under consideration, and the majority report the
same back to the Council and recommend that the same do
pass.

NELSON MINER,
Chairman .

MR. PRESIDENTZ--Th8 committee on judiciary to whom was
referred Council Bill No. 11, it being a bill to provide against
the evils resulting from the sale of intoxicating liquors, have

had the same under consideration, and recommend that it be

amended as follows, to-wit:

1. Strike out Sections 3 and 5;

2. In the fifth line of Section 6, after the figures 100, add
dollars, and strike out the balanceof said section;

3. After the words “ provided in” in the fifth line of the 8th
section, strike out the words “ section (5) of,” and after the

words “ until paid ” in the tenth line of section eight, strike
out the balance of said section;

4. Strike out sections nine and ten; Section 4 to be section

3, and section 6 to be section 4, and section 7 to be section 5.

and section 8 to be section 6, and section 11 to be section 7:

Section 8. All liquors, jugs, bottles, barrels, glasses and

other furniture of a place, where liquors, which are intoxica
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ting, are sold, shall be liable for all fines assessed against the

person having the same in charge.

\Vith said amendments, the committee recommend that the
bill do pass.

NELsON MINER,
Chairman.

MR. PRESIDENT :-The committee on judiciary, to whom was

referred House File No. 37, it being an act to provide for the

revision of the general laws of Dakota Territory, would most

respectfully report that they have had the same under con

sideration, and recommend that it do not pass.
NELSON MINER,

Chairma-n .

MR. PREsmENI'2—The committee on j ndiciary, to whom

was referred Council Bill No. 55, have had the same under
consideration, and would report the same back to the Coun

cil with the recommendation that the same do pass.
NELSON MINER,

Chairman.

MR. PRESIDENTI—Tlle committee on judiciary, to whom

was referred House File No. 45, it being an act relating to
(lower, and to allow a wife the privilege of excluding her hus
band from her dwelling, have had the same under considera
tion and recommend that it do not pass.

NELsON MINER,
Chairman.

MR. PREsIDEN'I‘1—The committee on judiciary, to whom
was referred House File No. 56, it being an act to amend chap
ter 3 of title four of the civil code, approved Jan. 12th, 1866,

have had the same under consideration, and report the bill
back to the Council with the recommendation that it do pass.

NELsON MINER,
Chairman.

MR. PREsIDENT:—The committee on judiciary, to whom
was referred House File No. 24, it being an act to prohibit the
sale of intoxicating liquors on days of election, have had the

same under consideration, and recommend the following
amendment:

Strike out the word “thirty” in the fifth line of section two,
and insert the word “twenty,” said change being advised for
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the purpose of bringing the ofl'ense within the jurisdiction of
justices of the peace; with said amendment, the committee
recommend that said bill do pass.

NELSON MINER,
Chairman.

MR. PRESIDENT :—The committee on judiciary have had
under consideration Council Bill No. 43, it being an act rela
tive to justices courts, and do hereby report the same back to
the Council, with the recommendation that it do not pass.

NELSON MINER,
Chairman.

Mr. Crew, from the committee on agriculture, submitted the
following report:

MR. PRESIDENT z—Your committee on agriculture, to whom
was referred House File No. 33, it being an act to encourage
the growth of young timber along section line roads, have
had the same under consideration, and would respectfully re
port the same back with the recommendation that it do not
pass.

E. B. CREW,

Chairman.

Mr. Flick, from the committee on Federal relations, sub

mitted the following report:
MR. PRESIDENT :—Y0ur committee on Federal relations, to

whom was referred House File No. 47, a memorial to Con
gress praying for an appropriation to aid in constructing a

wagon road from Rockport t0 Jamestown, on the Northern
Pacific Railroad, D. T., have had the same under considera
tion and recommend its passage.

J. D. FLICK,
Chairman.

Mr. Cooley, from special committee, submitted the follow
ing reports:

MR. PRESIDENT z—Your special committee to whom was re
ferred House Bill NO. 48, entitled a bill for an act to lay out

and establish a Territorial road from Springfield, Bon Homme

county, to Firesteel, Hanson county, D. T., have had the same
under consideration, and would beg leave to report a recom

mendation Of its passage.
H. P. COOLEY,

Chairma'n .
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Mn. PRESIDENT :—Your special committee to whom was re

ferred House Bill No. 49, entitled a bill for an act to create

three commissioner districts in Bon Homme county, have had
the same under consideration, and would beg leave to report
the same back to the Council with the recommendation that
it do not pass.

H. P. Coomav,

C hairman.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House OF REPRESENTATIVES, l
January 6, 1873. \

Mu. PRESIDEN'l‘t—I am instructed to inform your honorable
body that the House did this day, pass Council Bill'No. 50,

entitled a bill legalizing the act of the county commissioners
and the register of deeds of Buffalo county, in leasing J. R.
Hanson a ferry charter across the Missouri river. Is herewith
returned.

I Respectfully.
C. I“. MALLAUAN,

Chief Clerk.

Ordered, That said bill be enrolled.

The hour having arrived designated for the consideration of
the special order, the Council resolved itself into the commit
tee of the whole on the same.

And after some time spent therein, the President resumed
the chair, and Mr. Gehon reported that the committee having.
according to order, had the special order under consideration,
to-wit: -

House File No. 35, entitled a bill for an act to establish
the boundaries of certain counties in this Territory; also

lIouse File No. 53, entitled a bill for an act to orgauiZe
certain counties in the Territory of Dakota, had agreed to

recommend their passage.

UNFINISHED BUSINESS.

House File No. 34, a bill for. an act to repeal an act to es

tablish a code of civil procedure, approved May, 1862; also
to amend an act to simplify and abridge the practice. plead

23
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ings and proceedings of the courts of this Territory, passed at
the 7th session, and for other purposes, received from the House

on the 4th inst,
\Vas taken up, and
Read a first and second times, and
On motion of Mr. Lawrence,

Referred to the committee on judiciary.

Home File No. 55, entitled a memorial to the Postmaster
General of the United States, praying that the mail service on
route No. —, from Sioux Falls to Medary, Dakota Territo
ry, be increased, received from the House on the 4th inst,

\Vas taken up, and

Read a first and second times, and
On motion of Mr. Lawrence,

The rules were suspended and under the operation thereof',

the bill was
Read a third time.

The question then being on its passage, and it being put
" shall the bill pass,”

It was decided in the aflirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsm an and Mr.
President.

None voting in the negative,_
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 64, entitled a bill for an act defining the
boundaries and naming counties west of the Missouri river,
received from the House on the 4th inst,

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended, and under the operation thereof

the bill was
Read a third time.
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The question then being on its passage, and it being put.
‘ shall the bill pass,"
It was decided in the affirmative,
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith. Stevens, Stutsman and Mr.
President.

None voting in the negative.

So the bill was passed.
The question then being on agreeing to its title.
A nd it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.
Council Bill No. ‘23, entitled a bill for an act relative to

costs in criminal cases before justices of the peace, taken from
the table on the 4th inst.,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,” -

It was decided in the negative.
Ayes 4; noes S, as follows:
Those voting in the affirmative, were

Messrs. Crew, Flick, Miner and Stutsman.
Those voting in the negative, were

Messrs. Bramble, Cooley. Gehon, Lawrence, Mason. Mcln
t_vre, Stevens and Mr. President.

Mr. Smith not voting.
So the bill was not passed.

House Bill No. 35, entitled a bill for an act to establish the
boundaries of certain counties in this Territory, reported from
the committee of the whole,

\Vas taken up, and
Read a third time.
The question then being on its passage. and it being put,

“ shall the bill pass,"
It was decided in the affirmative.
Ayes 12; noes 1, as follows:
Those voting in the affirmative, were
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Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, and Mr. President.

Mr. Stutsman voted in the negative.

SO the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence in the amendment thereto.

House File NO. 53, entitled a bill for an act to organize cer

tain counties in the Territory of Dakota, reported from the
committee of the whole,

\Vas taken up for consideration.
On motion of Mr. Stutsman,
The amendment reported by the committee on counties on

the 4th inst., was agreed to,

\Vhereupon, Mr. McIntyre moved to recommit the bill to
the committee on counties,

Which motion was disagreed to.

Mr. McIntyre then moved to indefinitely postpone the fur
ther consideration of said bill.

\Vhich motion was disagreed to.

Accordingly the bill was then

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 9; noes 3, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason,
Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. Crew, McIntyre and Miner.
Mr. Stutsman not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.
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BILLS REPORTED BY COMMITTEES.

Council Bill No. 11, entitled a bill for an act to provide
against the evils resulting from the sales of intoxicating li
quors in the Territory of Dakota, reported back by the com

mittee on judiciary, with amendments,
‘

\Vas taken up for consideration, and
On motion of Mr. Stutsman,
The report of the committee was adopted.
Ordered, That said bill be engrossed for a third reading.

House File No. 37, entitled a bill for an act to provide for
the revision of the general laws of Dakota Territory,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the negative.
A yes 3; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Flick, McIntyre and Stutsman.
Those voting in the negative, were
Messrs. Bramble, Crew, Gehon, Lawrence, Mason, Miner,

Smith and Stevens.

Mr. Cooley and Mr. President not voting.
So the bill was not passed.

Council Bill No. 5, entitled a bill for an act concerning
gambling in Dakota, reported back by the committee on ju
diciary,

‘Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass?” .

It was decided in the affirmative.
Ayes 10; noes 2. as follows:
Those voting in the affirmative, were
Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason,

McIntyre, Miner, Stevens and Mr. President.
Those voting in the negative, were

Messrs. Bramble and Smith.
Mr. Stutsman not voting.
So the bill was passed.
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The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

and request concurrence therein.

REPORT OF COMMITTEE.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following report:

Mn. PRESIDENTI—YOUI‘ committee on enrolled bills have
examined Council Bill No. 50, entitled an act legalizing the
acts of the county commissioners and register of deeds of Buf
falo county, in leasing J. R. Hanson a ferry charter across the
Missouri river, and have found the same correctly enrolled.

F. STUTSMAN,

Chairman.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the

House:

Hotfsr: or REPRESENTATIVES, o

Yankton, Jan. 6, 1873. _\
'

Mn. I’nssinriN'r:——I am instructed to inform you that the

House has this day passed House Bills entitled as follows:
No. 68, joint resolution providing for the payment of the

enrolling and committee clerks of the tenth session of the Da
kota Legislature; and I

No. 6!), a bill for an act to prevent accidents at railroad
crossings, which bills are herewith transmitted and the con

currence of the Council respectfully requested therein.
C. F. MALLAnAN,

Chief Clerk.

House or Rsrmasm’rnrnns, t

Yankton, Jan. 6
,

1873. i

Mn. PRESlDl-IX'I‘:-—I am directed to inform you that the
House did, on the 4thinst., pass House Bills as follows:

No. 15, (substitute) a bill for an act to amend an act enti

tled an act to establish a public school law for the Territory
of Dakota;

No. 42, a bill for an act to protect game in the Territory of
Dakota;
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No. 54, a bill for an act to locate and establish a Territorial
road from Shahinkapa, Richland county, to Owego, Ransom
county, D. T.; and

No. (51, a bill for a memorial to the Hon. Postmaster Gen
eral, praying that service be placed upon mail route irom

Canton to Milltown; which bills are herewith transmitted and

the concurrence of the Council respectfully requested therein.

That the House did also pass on the 4th inst., Council Bills,
as follows:

No. 35, a. bill for an act to repeal chapter first of the laws
of 1868—69, entitled an act to establish a code of criminal
procedure for Dakota, approved Jan. 12th, 1869, and for 0th

e1“ purposes; and

No. 37, a memorial to the Postmaster General of the
United States, praying that the mail service on route No. —,
from Fort Randall to Fort Sully, D. T., be increased to three

times a week; and

No. 34, a bill for an act to locate and establish a Territori
al road from Sioux Falls to Ft. Thompson, via Rockport, on
the James, or Dakota river, and the mouth of White Earth
river; which bills are herewith respectfully returned, and the

concurrence of the Council asked in the amendments to Coun
('il Bill No.

C. F. MALLMIAN,
. Chief Clerk.

Ordered, That said Council Bills Nos. 36, 37 and 34 be en

rolled.

llousr: or REPRESENTATIVES. 1

Monday, Jan. 6, 1873.

Ma. PREsIDEN'rz—I am instructed to inform you that the
House did, on this day, pass House Bill No. 52, joint resolu
tion providing for the payment of the officers and members

of the extra session of the Legislative Assembly of Dakota
Territory, convened April 18th, 1871, which bill is herewith

transmitted and the concurrence of the Council respect-fully
requested therein.

C. F. MALLAHAN.

Chief Clerk.



184 COUXCII. JOURNAL.

COMMUNICATION FROM THE GOVERNOR.

The following communication was received from the Gov
ernor:

EXECUTIVE OFFICE. l

Yankton, D. '1‘., Jan. 6, 1873. {

HON. ALEX. Ilse-mas,
President of the Council:

Srnz—I have the honor to inform you that I have signed
and approved the following bills:

Council Bill No. 12, an act relating to notes and bills of ex

change;

Council Bill No. 24, an act relating to sureties;

iouucil Bill NO. 28, an act repealing a portion of the crim
inal code;

Council Bill No. 29, an act relating to indexing the laws:

Council Bill No. 33, an act to amend chapter 24, laws of
1869—69;

Council Bill No. 18, an act defining boundaries of Pem
bi ua county;

Council Bill No. 47, a memorial relating to obstructions in
Red River;

Council Bill NO. 46, a- memorial relating to Chippewa 1n

dians;

Council Bill N0. 45, a memorial relating to wagon road in
the valley of the Red River:

Council Bill NO. 19. a memorial relating to bridges across
Dakota river:

Council Bill No. 30, a memOrial relating to citizen's claims
on the Fort Randall reservation;

Council Bill No. 3 , an act to increase the compensation
of probate judge and county treasurer in certain cases.

Very Respectfully,
Your Gift Serv‘t.

JOHN A. BUR-BANK.
Governor.

ADJ OI'RNMENT.

On motion Of Mr. Bramble,
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'!

The Council adjourned.
ALEXANDER HUGHES,

Attest: President.

Geo. I. FOSTER.

Secretary.

THIRTY-SEVENTH DAY.

COUNCIL CHAMBER,

}Tuesday, Jan. '7
,

1873.

Council met pursuant to adjournment, and was called to
order by

'

Mr. President in the chair.

Roll called.
Absent. Mr. Smith.

On motion of Mr. Bramble,
The reading of the Journal of the 6th inst. was dispensed

with.
'

MOTIONS AND RESOLUTIONS.

Mr. Lawrence submitted a resolution relative to contesting
the seat of M. K. Armstrong, Delegate elect to the 43d Con
gress, which was

'

On motion of Mr. Mason,

Referred to a special committee consisting of
Messrs. Mason, McIntyre and Bramble.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the
House:

‘24
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Horse OF REPRI-ZSEN'I‘.-\'l‘l\'£$,l_
Tuesday, Jan. 7, 1873. t

Ma. PassmEN'rz—I am instructed to inform your honorable
body that the House did, on the 6th inst, pass llouse Files,
as follows:

No. 58, a bill for an act to authorize the Dakota Southern
Railroad to make and construct side tracks and switches to
the Missouri river;

N0. 62, a memorial to Congress asking that a mail route
be established between Yankton via Green Isle, Beaver Creek,
'l‘rucsdell, Sauntee City, Bazille Mills, Happy Valley and
Mineral Springs, Nebraska, to Frenchtown, Nebraska; and

No. (5'7, a memorial to the Congress of the United States,
praying for a grant of land to enable the Dakota Southern
Railroad Company to continue its line of railroad from Yank
ton via the \Vhite river and North Fork of the Big Cheyenne
river, to connect with the Northern Pacific Railroad, in the
valley of the Yellowstone; which bills are herewith trans
mitted and the concurrence of the Council respectfully re

quested therein.
The House did, on the same day, pass Council Bill No. L)

,

entitled, as follows:
A bill for an act to amend section 11 of chapter 15, of the

statutes of the Territory, approved Jan. 11th, 1865. Is here

with returned.

Very Respectfully,
C. F. MALLAHAN,

Chief Clerk.

Horst-1 OF REPRESENTATIVES, l

I Tuesday, Jan. 7
,

1873. 3

Mn. PRESIDENT :-—I am instructed to inform you that the

House did, this day, pass House Bills entitled as follows:

No. 66, a memorial to the Postmaster General of the United
States, praying that the mail service on route No. —, from

Sioux City, by way of Richland, to Sioux Falls, in this Ter
ritory, be increased to six times a. week;

No. 71, a memorial to Congress, asking the establishment

of a mail route from Mineral Springs, Dakota Territory, to

Niobrara, Nebraska, and that service from Springfield, in
said Territory, via said Mineral Springs, at least three times

a week, be ordered on said route;
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No. TU, a memorial to Congress, asking a land grant to aid
in constructing the Dakota Central Railroad:

No. 65, a memorial to the Senate and House of Representa
tives, praying for legislation for the benefit of holders of pre
emption claims;

No. 63, an act entitled an act to organize the county of
Burl‘eigli : ,

No. 75, a memorial to Congress, asking aid for the Dakota,
Pacific &- Missouri River Railroad Company;

No. 74, a memorial to Congress, asking right of way
through the public land for the Dakota, Pacific & Missouri
River Railroad Company; which bills are herewith transmit
ted and the concurrence of the Council respectfully requested
therein.

“Also, that the House did, on the same day, pass Council
Bills entitled as follows:

No. 54, a bill for an act to locate and establish a Territorial
road from Rockport via \Vicklow and Flandreau, to the State

line of Minnesota;

No. 58, a memorial to the Secretary of the Interior, asking
that Yankton be made a point for supplies for the Govern
ment;

No. 56, a memorial to the Postmaster General of the United
States; which bills are herewith returned;

Also. that the House did, on the same day, concur in Coun
cil amendment to House Bill No. 29; and

Also, that the Auditor and Treasurer of this Territory made
their reports to the House this day, which reports were ac

cepted, and the House ordered 500 copies of each printed for
the use of the Legislative Assembly, and the said ofiicers.

C. F. MALLAHAN,

Chief Clerk.

Ordered, That said Council Bills numbered 9, 54, 58 and 56

be enrolled. '

INTRODUCTION OF BILLS.

Mr. Miner, by consent, without previous notice, introduced
Council Bill No. 62, entitled a bill for an act vacating a por
tion of the levee of the town of Vermillion, D. T.,

Read a first and second times, and
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On motion of Mr. Miner,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass?”
It was decided in the aflirmative.
Ayes 9; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Miner, Stutsman and Mr. President.

Mr. Mason voted in the negative.
Mr. McIntyre and Mr. Stevens not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Mr. Miner, by consent, without previous notice, introduced
Council Bill No. 68, entitled a bill for an act to define the ju
risdiction of the courts of justices of the peace,

Read a first and second times, and
On motion of Mr. Stutsman,

[Referred to the committee on judiciary.
Mr. Gehon, by consent, without previous notice, introduced

Council Bill NO. 64, entitled a bill for an act for taking the
census of Dakota Territory for the year 1874,

Read a first and second times, and
On motion of Mr. Gehon,
The rules were suspended, and under the operation thereof

the bill was
'

Read a third time. ~

The question then being on its passage, and it being put,
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason,

McIntyre, Miner, Stevens, Stutsman and Mr. President.
None voting in the negative.

‘
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Mr. Lawrence not voting.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Mr. Stevens, by consent, without previous notice, introduced
Council Bill No. 65, entitled, joint resolution, asking an ap
propriation for the Auditor and Treasurer of Dakota Terri
tory,

Read a first and second times, and
On motion of Mr. Stevens, ‘

The rules were suspended and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

'

It was decided in the affirmative.
Ayes 8; noes 4, as follows:
Those voting in the affirmative, were I

Messrs. Cooley, Flick, Gehon, McIntyre, Miner, Stevens,

Stutsman and Mr. President.

Those voting in the negative, were

Messrs. Bramble, Crew, Lawrence and Mason.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.
'

Mr. Stevens, by consent, without previous notice, introduced

Council Bill No. 66, entitled a bill for an act to amend the

school law of the Territory of Dakota, approved Jan. 11th,

1871,

Read a first and second times, and

On motion of Mr. Mason,
Referred to the committee on judiciary.
Mr. Stevens, by consent, without previous notice, intro

duced Council Bill No. 67, entitled a bill for an act to amend

section 47 of chapter 4 of. the session laws of 1868—69,

\
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Read a first and second times, and
On motion of Mr. Bramble,

Made the special order for “'ednesday, Jan. 8, at 3 o‘clock
r. M.

Mr. Lawrence, by consent, without previous notice. intro
duced Council Bill No. 68, entitled joint resolution relative to

printing,
Read a first and second times, and

On motion of Mr. Lawrence.
Referred to the committee on public printing.

REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitted the
following report:

MR. PRESIDENTz—The committee on judiciary to whom was
referred House File No. '7

, it being an act reorganizing tllv
bureau of immigration for the Territory of Dakota, have had
the same under consideration, and as it\ would be an addi
tional outlay of $1,400 annually, making $2,000 per annum
for said bureau, and in the present depressed condition of
finance in the Territory, we recommend that the bill do not

'

pass.
NsLsox Minna,

Chairman.

Mr. Lawrence, from the committee on public printing, sub
mitted the following report:

Mn. Pnrzsmnn'rz—Y our committee on public printing to
whom was referred Council Bill No. 59, have had the same

under consideration, and respectfully report the same back
with the recommendation that it do not pass.

JOHN LAWRENCE, (771712.

D. T. BRAMBLE,
JAS. MAsON.

Mr. Gehon, from the committee on engrossed bills, submit
ted the following report:

Mu. Pm:srm-:nr:--Your committee on engrossed bills, to
whom was referred Council Bill No. 11, to provide against
the evils resulting from the sale of intoxicating liquors in the.

Territory, have had the same under careful examination, and
find the same correctly engrossed.

J. Gser,
(7k a'h'm a-n .
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Mr. McIntyre, from the committee on immigration, submit
ed the following report:

Mn. PRESIDENT :——Your committee on immigration to whom
was re-committed the petition and account of Frank Bem,
late commissioner of immigration for Dakota Territory, with
instructions to report by bill, have had the same under con
sideration, and would report the accompanying bill and rec

ommendation that it do pass. -

C. H. McIN'rYnE,
Chairman.

REPORTED BACK BY COMMITTEES.

House File N0. 7, (substitute) entitled a bill for an act re

organizing the board of immigration for Dakota Territory,
reported back by the committee on judiciary,

\Vas taken up, and
On motion of Mr. Bramble,

Its consideration was postponed until \Vednesday, January
8th, at half past 2 o’clock P. M.

Council Bill No. 59, entitled a joint resolution relative to
Council Bill No. 1, reported back by the committee on public
printing,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,” -

It was decided in the negative.
Ayes 4; noes 7, as follows:
Those voting in the affirmative, were
Messrs. Crew, Flick, McIntyre and Miner.
Those voting in the negative, were

Messrs. Bramble, Cooley, Gehon, Lawrence, Mason, Ste-
‘

vens and Mr. President.
Mr. Stutsman not voting.
Sdthe bill was not passed.

Council Bill No. 11, entitled a bill for an act to. provide
against the evils resulting from the sales of intoxicating li
quors in the Territory of Dakota, reported correctly engrossed,

\Vas taken up, and
Read a third time.
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The question then being on its passage, and it being put
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble,
'
Cooley, Crew, Flick, Gehon, Lawrence.

Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi
dent.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

and request concurrence therein.

Council Bill No. 69, entitled a bill for an act for the pay
'
ment of Frank Bem, as commissioner of immigration, re
ported by the committee on immigration.

‘Vas taken up, and
Read a first and second times, and
On motion of Mr. Miner,
Referred to the committee on immigration.

FIRST READING OF HOUSE FILES.

House File No. 68, entitled joint resolution providing for
the payment of the enrolling and committee clerks Of the
tenth session of Dakota Legislature,

IVas taken up, and
Read a first and second times,

Vt’hereupon, Mr. Stevens submitted the following amend
ment thereto:

Amend House Bill No. 68, entitled joint resolution provi.
ding for the payment of the enrolling and committee clerks of
the tenth session of the Legislature of Dakota, as follows:

1st. Amend the enacting clause so as to read as follows:
“ Be it resolved by the Legislative Assembly of the Territory
of Dakota;”

2d. Strike out all of section one, and insert the following
in lieu thereof:

“ Sec. 1. That there be, and is hereby allowed to Bucklin
\Vood, as compensation for extra services as enrolling clerk
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of the House, the sum of one hundred and twenty dollars:
also to R. Mostow, as compensation for extra services as en

rolling clerk of the Council, the sum of one hundred and tweni
ty dollars; also to C. B. Valentine, as compensation for his
services as clerk of committees, the sum of one hundred and
twenty dollars; also to George I. Foster, in compensation for
extra services as secretary of the Council, the sum of forty
dollars; and also to J. P. \Valters, as compensation for extra
services as assistant secretary of the Council, the sum of
forty dollars. And that the Territorial Auditor is hereby au

thorized and required to issue warrants upon the Treasurer
of the Territory, in favor of the persons above named, agree
able to the provisions of this section.”

Add the following as section two:

Sec. 2. This joint resolution shall take effect and be in force

from and after its passage and approval.
'

On motion of Mr. Bramble,

The further consideration of the subject matter was post
poned until to-morrow. _ \

House File No. 69, entitled a bill for an act to prevent acci

dents at railroad crossings,
Was taken up, and
Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
House File No. 15, (substitute) entitled a bill for an act to

amend an act entitled an act to establish a public school law
for the Territory of Dakota,

‘
Was then taken up, and

‘ Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on education.
House File No. 42. entitled a bill for an act to protect game

in the Territory of Dakota,
\Vas taken up, and
On motion of Mr. Stevens,

Referred to the committee on agriculture.
House File No. 54, entitled a bill for an act to locate and

establish a Territorial road from Shahinkapa, Richland coun
ty, Dakota, to Oswego, Ransom county, D. '1‘..

Read a first and second times, and
2C»
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On motion Of Mr. Stutsman,
The rules were suspended, and under the. operation thereof.

the bill was
Read a third time.
The question then being on its passage, and it being put,

" shall the bill pass,”
It was decided in the afiirmativc.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Stevens, Stutsman and M r. Presi
dent.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
A nd it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

House File No. 52, entitled joint resolution providing for
the payment of the officers and members of the extra session
of the Legislative Assembly of the Territory of Dakota, con

vened April 18th, 1871,

Was then taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereof,

the bill was a

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass?”

lt was decided in the affirmative.
Ayes 9; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Stutsman and Mr. President.

Mr. Miner and Mr. Stevens voted in the negative.
Mr. McIntyre not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
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Ordered. That the Secretary acquaint the House therewith.
House File No. 61, entitled a memorial to the Hon. Post

master General, 820.,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Gehon,
The rules were suspended, and under the operation thereof

the bill was -

Read a third time.

The question then being on its passage. and it being put.
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 12: noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi
dent.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

RESOLUTION.

Mr. Stutsman, by consent, submitted the following resolu
tion, which was read, considered and agreed to:

Resolved. That during the balance of the session, no mem
ber shall be permitted to occupy the floor for a longer time
than ten minutes on any one question before the Council.
without unanimous consent.

COMMUNICATION FR&M T111". GOVERNOR.

The following communication was received from the Gov
Pl'llOYZ

EXECUTIVE OFFlCI-J. i

Yankton, D. 'l‘.. Jan. 7. 1873. \

Hos. Am-ix. Huouss.
Presidmt of the Council .

SlRi—I regret to have to inform you that it will be quite

impossible to make the mansion to Sioux City on Saturday
next, as has been proposed. A telegram and letter from J.
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S. Meckling, Esq., Superintendent of the Dakota Southern
Railroad, states that a portion of their iron has been detained
by the snow upon other lines, and that he can see no proba
bility of their being able to complete the road to this place
by the time proposed, and place it in such condition that the
trip could be made with any degree of safety or comfort.
He expresses his sincere regrets at the turn which the matter
has taken, and in this I fully join.

Very Respectfully,
Your Ob’t Serv’t,

JOHN A. BURBANK, '

Gabe/7101'.

COMMUNICATION FROM THE llOl’SE.

The following communication was received from the House:
Housn 0F REI’RPISEN'I‘A'I‘IVES, 1,

Tuesday, Jan. 7, 1873. t

Mn. PRESIDENTi—I am directed to transmit to you the fol
lowing communication from Hon. M. K. Armstrong. and to

inform you that the House has appointed a committee of two,

consisting of Messrs. Turner and Miner, to act in conjunction
with a like committee on the part of the Council, to distribute
the documents, &c., received by the Hon. J. W. Turner, for
the use of this Legislature.

(3. F. MALLAHAN,

Chief Clerk.

Houss or REPRESENTATIVES, l_

\Vashington, D. 0., Dec 29, 1872. t

HON. J. \V. TURNER,
Member of the Legislature,

Yankton, D. T.,
DEAR SIR:—-I have the honor to transmit to your address,

by to-day’s mail, five United States mail sacks, containing
216 volumes of public documents and 180 packages of farm
and garden seeds, designated as follows, and intended for the

members of the Legislature, viz:
7 volumes of Congressional Globe, 2d session of 42d Con

gress;
9 copies of Congressional Directory, 3d session of 42d Con

gress;
200 copies of Agricultural Report for 1871—2;
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150 packages of assorted Seeds for farm and garden;
30 packages of imported Tree Seeds for western prairies.
My reason for thus sending these seeds and documents to

you in bulk, is, that they may the more safely reach the Ter
ritory in this way, and be distributed among members of the

Legislature, and by them sent into the several counties which
they respectively represent; inasmuch as fully one half of the

seeds, documents and plants sent out by me last session, in
single packages to individual addresses throughout the Ter

ritory, were never received by the parties to whom they were

mailed.
A supply of bulbs, cuttings, sprouts and floral plants will

be sent before the opening of early spring in Dakota.
1 am, Sir,

Yours Respectfully,
M. K. ARMSTRONG,

Del. in Congress.

ADJOURNMENT.

On motion of Mr. Bramble,
The Council adjourned.

ALEXANDER HUGHES,
A ttest : President.

Gm. I. Fos'rnn, '
I

’
Secretary.

THIRTY-EIGHTH DAY.

COUNCIL Cnanman.
}\Vednesday, Jan. 8, 1873.

Council met pursuant to adjournment, and was called to

order by
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Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
On motion of Mr. Bramble,
The reading of yesterday’s Journal was dispensed with.

‘
MOTIONS AND RESOLUTIONS.

Mr. Stevens moved that a committee of three be appoint
ed by the chair, to act in conjunction with the. committee- of
the House, to distribute the books and seeds received from the

Hon. M. K. Armstrong.
Which motion was agreed to.

Messrs. Stevens, Stutsman and Lawrence were appointed
such committee.

Ordered, That the Secretary acquaint the House therewith.

Mr. Gehon submitted the following resolution, which was
read, considered and agreed to:

Resolved, That in the opinion of .this Council, the Hon. M.
K. Armstrong, our present Delegate in Congress, was, at the
late October election duly and legally re-elected to said posi
tion by a large plurality vote over both his competitors, and
that any contest filed by either of his com etitors, is not only
without merit, but also prejudicial to t 0 best interests of
this Territory; and therefore, in our opinion, contrary to the
wishes of the people of Dakota:

Resolved, That a copy of these resolutions be signed by the
presiding officer, and attested by the Secretary of the Council,
and be forwarded to the Speaker of the House of Representa
tives of the United States.

NOTICE OF BILLS.

Mr. McIntyre gave notice that he will on to-morrow or some.

subsequent day of the session, introduce a memorial to Con
gress praying for an appropriation to erect a Capital Build
ing in Dakota 'l‘erritory.

INTRODUCTION OF BILLS.

Mr. Gehon, by consent, without previous notice, introduced

Council Bill No. '70, entitled a bill for an act to create the
Eighth and Ninth Council and Representative Districts. and
apportion the Councilmen and Representatives therein.

Read a first and Second times, and
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On motion of Mr. Gehon,
The rules were suspended and under the operation thereof,

the bill was
Read a third time.

The question then being'on its passage, and it being put,
“ shall the bill pass,” ~

It was decided in the affirmative.
Ayes 10; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Crew, Flick, Gehon, Lawrence, Mason, Miner,
Smith, Stevens, Stutsman and Mr. President.

Mr. Bramble and Mr. McIntyre voted in the negative.
Mr. Cooley not voting.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

'

Mr. Stevens, by consent, without previous notice, intro
d uced Council Bill No. 71, entitled a bill for an act to increase
the salary of the Treasurer and Auditor of the Territory of
Dakota,

Read a first and second times, and
On motion of Mr. Stevens,

‘

The rules were suspended, and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 11; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason,
Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. Lawrence and MrAMcIntyre voted in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,

‘

The title was agreed to.
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Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Mr. Stevens, by consent, without previous notice, introduced
Council Bill No. '72, entitled a bill for an act to establish

commissioner and assessor districts in Union county,

Read a first and second times, and
On motion of Mr. Stevens,

The rules were suspended, and under the operation thereof.
the bill was '

Read a third time.
The question then being on its passage, and it being put.

“ shall the bill pass,”
It was decided in the affirmative,
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

'

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title. and it be

ing put.
'

The title was agreed to.

Ordered, That the Secretary acquaint the House therew1th.

and request concurrence therein. -

Mr. Flick, by consent, without previous notice, introduced
Council Bill No. '73, entitled a memorial to Congress. praying

‘

for an appropriation to aid in building a penitentiary in the
Territory of Dakota, -

Read a first and second times, and
On motion of Mr. Crew,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

'

The question then being on its passage, and it being put
“shall the bill pass,” .

‘

It was decided in the aflirmative.
Ayes 13: noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon. Lawrence.
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Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put.
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

On motion of Mr. Bramble,

By unanimous consent, House File No. 70, entitled a me

morial to Congress, asking a land grant to aid in constructing
the Dakota Central Railroad,

‘

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof.

the bill was
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.
On motion of Mr. Bramble,

Ordered, That three copies of said memorial be made and
forwarded, one each to the Senate and House of Representa
tives, and M. K. Armstrong, Delegate in Congress.

The hour of half past 2 P. M. having arrived,

House File No. 7, (substitute) entitled a bill for an act re

organizing the board of immigration for Dakota Territory,
26
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The consideration of which was on the 7th inst. set for this
hour,

\Vas taken up for consideration:
'\Vhereupon, Mr. Miner submitted the following amend

ments thereto, which were read, considered and agreed to:
Amend House File No. 7, (substitute) as follows:

1st. Change the title so as to read as follows: A bill for
an act making an appropriation for the salary of the commis
sioner of immigration, and for other purposes;

2d. Strike out all after the enacting clause, and insert the

following:
Section 1st. The commissioner of immigration, of Dakota

Territory, shall be allowed an annual salary of four hundred

dollars, said sum to be paid quarterly, by the Territorial
Treasurer, out of any money not otherwise appropriated.

Section ‘2. The commissioner of immigration may, in his
discretion, use a portion of the funds heretofore appropria
ted for the purpose of publishing and circulating documents
in advertising the Territory in newspapers.

This act shall take efi'ect from and after its passage.

Accordingly the bill was then

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

'

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.

Ordered, That the Secretary acquaint the House therewrth,
and request concurrence in said amendments.

The hour of 3 o‘clock P. )1. having arrived,

House File No. 5, entitled a bill for an act to amend sec

tion 47, chapter 4, of the session laws of 1969—70; and
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Council Bill No. 67, entitled a bill for an act to amend sec

tion 47, of chapter 4, of the session laws of 1868—69,

The consideration of which bills had been heretofore set for
this hour,

\Vere taken up for consideration, whereupon
On motion of Mr. Bramble,

Said House File No. 5 was indefinitely postponed.

Ordered, That the Secretary acquaint the House therewith.

Said Council Bill No. 67 was then read'a third-time.

The question then being on its passage, and it being put.
“ shall the bill pass,"

It was decidedin the negative.

Ayes 5; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Crew, McIntyre, Smith, Stevens and Stutsman.
Those voting in the negative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason,
Miner and Mr. President.

So the bill was not passed.

Mr. Bramble moved to reconsider the vote last taken, and
moved also to lay the motion to reconsider on the table,

Which latter motion was disagreed to.

FIRST READING OF HOUSE FILES.

House File No. 66, entitled a memorial to the Postmaster
General of the United States, praying that the mail service on
route N0. ;——, from Sioux City, via Richland to Sioux Falls,
in this Territory, be increased to six times a week, >

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Stutsman, _

The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

The question then being on its passage, and it being put
“ shall the bill pass,” -

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

- Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
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Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 71, entitled a memorial to Congress, asking
the establishment of a mail route from Mineral Springs. Da
kota Territory, to N iobrara, Nebraska, and that service from

Springfield, in said Territory, via said Mineral Springs, at.

least three times a week, be ordered on said route,

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,

The rules were suspended, and under the operation thereOf.

the bill was
Read a third time. ,

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative,

Ayes 13; noes none, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

'

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to. _ .

Ordered, That the Secretary acquaint the House therewith.

House File No. 65, entitled a memorial to the Senate and
Hduse of Representatives, praying for legislation for the bene!
fit of holders of pre-emption claims,

\Vas taken up, and
Read a first and second times. and
On motion of Mr. Stutsman,
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The rules were suspended, and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and, it being put,
“ shall the hill pass,”

It was decided in the aflirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House. therewith.

House File No. 63, entitled a bill for an act entitled an act

to organize the county of Burleigh,
\Vas taken up, and
Read a first and second times, and
On motion of Mr. Mason,

The rules were suspended, and under the operation thereof
the bill was _ '

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass?”

It was decided in the affirmative.

Ayes 9; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Miner and Mr. Stevens.

Mr. McIntyre voted in the negative.
Messrs. Smith, Stutsman and Mr. President not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 53, entitled a bill for an act to authorize
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the Dakota Southern Railroad to make and construct side
tracks and switches to the Missouri river,

Was taken up, and
Read a first and second times,

On motion of Mr. Stutsman,
Referred to the committee on railroads.

House File No. 62, entitled a memorial to Congress asking
that a mail route be established between Yankton via Green
Isle, Beaver Creek, Truesdell, Sauntce City, Bazille Mills.
&c., to Frenchtown, Nebraska,

'

Was then taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended, and under the operation thereof,

the bill was

Read a third time.
- The question then being on its passage, and it being put.

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

'

None voting in the negative.

So the bill was passed. -

The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
House File No. 67, entitled a memorial to the Congress of ‘

the United States, praying for a grant of land to enable the
Dakota Southern Railroad Companyto continue its line of
railroad from Yankton via White river, &c., to connect with the
Northern Pacific Railroad, in the valley of the Yellowstone.

Was taken up, and
Read a first and second times, and
On motion of Mr. Bramble,

Referred to the committee on railroads.

House File No. '75, entitled a memorial to Congress. asking
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aid for the Dakota, Pacific 8; Missouri River Railroad Com
lmny,

'

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Flick,
Referred to the committee on railroads.

House File No. 74, entitled a memorial to Congress, asking
right of way through the public land for the Dakota, Pa?
cific & Missouri River Railroad Co.,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Mason,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass?” .

I

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File N0. 6S, entitled a joint resolution providing for
the payment of the enrolling and committee clerks of the

tenth session of Dakota Legislature,
To which amendments were submitted on the 7th inst.,
\Vas taken up, and

On motion of Mr. Bramble,

The amendments were agreed to.

Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,
" shall the bill pass,”

It was decided in the affirmative.
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Ayes 10; noes 3, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, Stevens, Stutsman and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Smith.
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence in said amendments.

Mr. Bramble in the chair.

BILLS REPORTED BY COMMITTEES, JAN. 6, 1873.

Council Bill No. 53, entitled a bill for an act to amend
section two, chapter seventeen of the session laws of 1870—71.

and for other purposes, reported back by the committee on
judiciary,

‘

\Vas taken up, and
Read a third time. I

- The question then being on its passage. and it being put.
“ shall the bill pass,”

It was decided in the negative.
Ayes 4; noes 9, as follows:
Those voting in the aflirmative, were

Messrs. Gehon, Mason, Miner and Smith.
Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, McIntyre,
Stevens, Stutsman and Mr. President.

So the bill was not passed.

House File N0. 45, entitled a bill for an act relating to

dowry, reported back by the committee on judiciary,
\Vas taken up and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.

Ayes 10; noes 3, as follows: ’

Those voting in the affirmative, were

Messrs. COoley, Crew, Gehon. Lawrence. Mason, McIntyre.
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Smith, Stevens, Stutsman and Mr. President.
Those Voting in the negative, were
Messrs. Bramble, Flick and Miner.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. Stutsman moved to reconsider the vote by which said
bill was passed, and moved also to lay the motion to recon
sider on the table,

\Vhich latter motion was agreed to.

House File No. 56, entitled a bill for an act to amend chap
ter 3 of title 4, of the civil code, approved January 12, 1869,
reported back by the committee on judiciary,

\Vas taken up for consideration, whereupon,
Mr. Bramble submitted the following amendment thereto,
\Vhich was agreed to.

Amend so as to make the legal rate of interest one and one
half per cent. per month, and eighteen per cent. per annum.

Accordingly the bill was then
Read a third time.

The question then being on its passage, and it being put,“ shall the bill pass,”
It was decided in the affirmative.
Ayes 10; noes 3, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Lawrence, Mason, McIn-.
tyre, Miner, Stevens, Stutsman and Mr. President.

Those voting in the negative, were

Messrs. Flick, Gehon and Smith.

So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

House File N0. 24, entitled a bill for an act to prohibit the

sale or giving away 0f liquors on any election day, reported
21
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back by the committee on judiciary, with amendment,
\Vas taken up for consideration, and
On motion of Mr. Bramble,
The report of the committee was adopted.
Accordingly the bill was then
Read a third time.

The question then being on its passage, and it bein;
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 11; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Lawrence, Mason, Mel:
Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. Gehon voted in the negative.
Mr. Bramble not voting.
So the bill was passed.

The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House thert

and request concurrence in said amendment.

Council Bill No. 43, entitled a bill for an act to amen

11 of an act entitled an act to simplify and abridge the

tice, pleadings and proceedings of the courts of this T1

ry, by adding the following chapter, reported back b

committee on judiciary,

Was taken up, and
On motion of Mr. Hughes,

Its consideration was postponed until Thursday, Ja‘
9th, at half past 2 o’clock P. M.

House File No. 33, entitled a bill for an act to enco

the growth of timber and trees along section line roat

ported back by the committee on agriculture,

\Vas taken up and
Read a third time.

The question then being on its passage, and it bein
"' shall the bill pass,”

It was decided in the aflirmative.
Ayes 9; noes 3, as follows:
Those voting in the affirmative, were
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Messrs. Bramble, Cooley, Flick, Lawrence, Mason, McIn
tyre, Miner, Stevens and Stutsman.

Those voting in the negative, were
Messrs. Crew, Gehon and Smith. _

Mr. President not voting.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 47, entitled a memorial to the Congress of
the United States, praying for an appropriation to aid in.

establishing and constructing a wagon road from Rockport,
in Hanson county, D. T., to Jamestown, on the Northern Pa
('ific Railroad, reported back by the committee on Federal re

lations,

\Vas taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
'

Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President. >

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 48, entitled a bill for an act to lay out and
establish a. Territorial road from Bon Homme t0 Firestee],
Hanson county, D. T., reported back by special committee.

\Vas then taken up, and

Read a third time.

The question then being on its passage. and it being put
“ shall the bill pass,"

It was decided in the affirmative,

7
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Ayes 13; noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrt
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House there‘

House File No. 49, entitled a bill for an act to create 1

commissioner districts in Ben Homme county, reported
by special committee,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being

“ shall the bill pass,”
It was decided in the affirmative.

Ayes 9; noes 2, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Crew, Flick, Gehon, Mason, McIn
Miner, Stutsman and Mr. President.

Messrs. Cooley and Lawrence voted in the negative.
Messrs Stevens and Smith not voting.
So the bill was passed. ‘

The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House there
Mr. President in the chair.

REPORTS OF COMMITTEES.

Mr. Miner, from the committee on judiciary, submitter

following reports: -

MR. PnEslnEN'rz—The committee on judiciary to whon
referred Council Biil No. 66, it being an act to establ
public school law for the Territory of Dakota, have hat
same under consideration, and report the same backt
Council with the recommendation that the bill do pass.

NELSON MINEn
Chairm
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MR. PRESIDENT :—-The committee on judiciary, to whom was
referred Council Bill No. 61, it being an act relative to the
practice, pleadings and proceedings in the district courts, do

most respectfully report that they have had the same under
consideration, and do hereby report the same back to the

Council with the recommendation that the bill do pass.
NELSON MINER,

Chairman.

Mn. PRESIDENTZ—The committee on judiciary have careful
ly examined House File No. 34, it being an act to repeal an
act to establish a code of civil procedure, approved May, 1862;

also to amend an act to simplify and abridge the practice,
pleadings and proceedings of the courts of this Territory,
passed at the seventh session, and for other purposes. do
most respectfully recommend that section seven (7) of said
bill be stricken out, and that section seven be made to read
as follows, to-wit:

('7. This act and the amendments herein made, shall not in
any particular change the eXemption laws as they now exist
in this Territory;)

'

Also, strike out section ten, and insert in lieu thereof, the

following, to-wit: -

(Section 10. No judgment shall be rendered at a special
term of the district court; no attorneys fees shall be allowed
the prevailing party in any case; and in all cases in the dis
trict court the defendant shall have until the morning of the
second day of the next general term of said court, to answer
or demurrer after the commencement of the suit, and no notice
of trial need be given in cases hereafter cpmmenced.)

(N0 fees or costs shall be allowed to any party in a civil
action, except witness fees, jury fees, clerk’s fees and costs of
court.)

N0 civil case which is in the jurisdiction of the courts of
justice of the peace shall be commenced originally in the dis
trict courts of this Territory.

With said amendments, the committee recommend that the

bill do pass.
Nansox MINER,

Chairman.
MR. PRESIDENTi—The committee on judiciary, to whom
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was referred Council Bill No. 63, have duly considered the
same, and report the same back to the Council with the rec

ommendation that the same do pass.
N. MINER,

C hairma'u .

MR. Par-:smnnr:—The committee on judiciary, to whom
was referred Council Bill No. 5, it being an act to repeal sec

tions 6, '7 and 8, of chapter 5, of the session laws of 1866—67,

approved January 11th, 1867, and for other purposes, most
respectfully report that they have duly considered the same,

and as said bill repeals a portion of a private charter under
which there is vested rights, the committee are of opinion
that if the law did pass, it would be void; they therefore rec

ommend that the same do not pass.
N. Mlxrzn.

C71airman .

Mr. Crew, from the committee on public lands, submitted
the following report:

MR. PRESIDENT :éi'our committee on public lands, to whom
was referred House Bill No. 44, being a memorial to Congress
asking for the location of a land office in the Sioux Valley.
have had the same under consideration, and would respect
fully report the same back with the recommendation that'it do
not pass

E. B. Cm-zw,

Chairman .

Mr. Flick, from the committee on Federal relations, sub
mitted the following report:

MR. PRESIDENT:—'Your committee on Federal relations, to

whom was referred Council Bill No. 44. have had the same

under consideration, and report the same back, and would
ask that it do pass.

J. D. FLroK,

Chairman.

Mr. Lawrence, from the committee on public printing, sub

mitted the following report:

MR. PRESIDENTr—Y our committee on public printing to
whom was referred a joint resolution relative to public print
ing, have had the same under consideration. and report a
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substitute bill with the recommendation that it do pass.
JOHN LAWRENCE,

Chairman.

Mr. Ge hon, from the committee on engrossed bills, submit
ted the following report:

Mn. PRESIDENTZ—YOUI‘ committee on engrossed bills, to
whom was referred Council Bill No. 16, an act exempting
certain property from sale upon execution or otherwise, have
carefully examined the same and find it correctly engrossed.

J. Gsnon,
Chair-man.

Mr. McIntyre, from the committee on immigration, submit
ed the following report:

Mu. PRESIDENT z—Your committee on immigration to whom
was referred Council Bill No. 69, entitled a bill for an act for
the payment of Frank Bem, as commissioner of immigra
tion, would report the same back with the following amend
ment, and recommend that it do pass: In third line of Sec

tion 1, after the word “of,” insert one hundred and fifty in
lieu of two hundred.

C. H. MCINTYRE,
Chairman.

Mr. Mason, from special committee, submitted the follow
ing report:

MR. PRESIDEN'rz—Your special committee to whom was re
ferred a resolution relating to the information received of the

contesting of our Delegate’s seat in Congress by \V. W.
Brookings, have had the same under consideration. and
would report back a substitute with the recommendation that
it do pass.

(Signed) Jas. Mason, Chairman,
D. T. BRAMBLE.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

MR. PRESIDENTi—YOUI' committee on enrolled bills have
examined Council Bill No. 34, entitled an act to locate and
establish a Territorial road from Sioux Falls to White Earth
and Ft. Thompson via Rockport, Hanson county, D. T.,

Council Bill No. 35, entitled an act to repeal chapter one of
the laws of 1868-9, entitled an act to establish a code of crim



216 COUNCIL JOURNAL.

inal procedure for Dakota Territory, approved January 12.
1869, and for other purposes; and also

Council Bill No. 37, entitled a memorial to the Postmaster
General of the United States praying that the mail service on
route No. —, from Ft. Randall to Ft. Sully, D. T., be in
creased to three times a week, and have found the same cor
rectly enrolled.

E. STUTSMAN,

Chairman.

Ma. PRESIDEN'rz—Your committee on enrolled bills have
examined House Bills No. 20, 36, 5t), 51 and 59, and have
found the same correctly enrolled.

E. STUTBMAN,

Chairman.

MR. PRESIDENTZ—YOIII‘ committee on enrolled bills have
examined House Bills No. 21, 54 and 61. and have found the
same correctly enrolled.

E. STUTSMAN.
Chairman.

Ma. PRESIDENTZ—YOUI‘ committee on enrolled bills have

examined House Bills No. 29, 35, 37, 52, 55 and 64, and have
found the same correctly enrolled.

E. STUTSMAN,

Chairman.

Ma. PRESIDENTt—YOIII‘ committee on enrolled bills have
examined Council Bill No. 8, entitled an act to incorporate
the city of Yankton, Dakota Territory, and have found the

same correctly enrolled. _

E. STUTSMAN,

Chairman.

MR. PRESIDENTI—YOHI‘ committee on enrolled bills have
to report that on this day, at 21,; o’clock P. M., they did hand
to his excellency, the Governor, for his action thereon, the
following Council Bills: Nos. 34, 35, 37 and 50.

E. STUTSMAN,

Chairman.

MR. Panslnmv'rz—Your committee on enrolled bills have to
report that on this day, at 3 o’clock r. 1st.. they did hand to
his excellency, the Governor, for his action thereon, Council
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Bill No. 8, entitled an act to incorporate the city of Yank
ton, Dakota Territory. '

E. STUTSMAN,

Chairman.

COMMUNICATION FROM THE HON. SECRETARY OF THE TERRITORY.

The following communication was received from the Sec

retary: . a

'
, Sncmarnnr’s OFFICE, t

Yankton, January 8, 1873. 3'

Hos. ALEX. Hue-nus,
President of the Council .

sz—I beg leave to inform the members of your honorable
body, that I am now prepared to furnish each of them with a

copy of the laws of Dakota for the years 1870—71; also a

copy of each Council and House Journal for the same year.
Very Respectfully,

EDWVIN S. McCOOK,
Secretary of Dakota.

BILLS REPORTED BACK BY COMMITTEES.

Council Bill No. 66, entitled a bill for an act to amend

the school law of the Territory of Dakota, approved January
11, 1871, reported back by the committee on judiciary,

Was taken up, and
Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the aflirmative.

Ayes 10; noes ‘2
, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason,
Miner, Smith, Stevens and Mr. President. -

Messrs. Lawrence and McIntyre voted in the negative.
Mr. Stutsman not voting.

'

So the bill was passed.
The question then being on agreeing to its title, and it be

ing put.
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

and request concurrence therein.

28
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House File No. 34, entitled a bill for an act to repeal an
act to establish a code of civil procedure, approved May, 1862;

also to amend an act to simplify and abridge the practice
and proceedings of the courts of this Territory, passed at

the seventh session, and for other purposes. reported back
by the committee on judiciary, with amendments,

Was taken up, and
On motion of Mr. Stutsman,
The report of the committee was adopted.
Accordingly the bill was then
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 8; noes 4, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Crew, Flick, McIntyre, Miner, Smith, Ste

vens and Stutsman.
Those voting in the negative, were

Messrs. Cooley, Lawrence, Mason and Mr. President.
Mr. Gehon not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendments.

Council Bill No. 61, entitled a bill for an act relative to the
practice, pleadings and proceedings in the district courts, re
ported back by the committee on judiciary,

W'as taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 9; noes 4, as follows:
Those voting in the affirmative, were
Messrs. Crew, Flick, Gehon, McIntyre, Miner, Smith, Ste

vens, Stutsman and Mr. President.
Those voting in the negative, were
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Messrs. Bramble, Cooley, Lawrence and Mason.

So the bill was passed.

The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

Council Bill No. 63, entitled a bill for an act to define the

jurisdiction of the courts of justices of the peace, reported

back by the committee on judiciary,
“has taken up, and

Read a third time.
' The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.

Ayes 13', noes none, as follows:
Those voting in the afiirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.

Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.

President.
None voting in the negative,

80 the bill was passed.

The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.

COMMUNICATIONS FROM THE GOVERNOR.

The following communications were received from his ex

cellency, the Governor, by his private secretary:

EXECUTIVE OFFICE, I

Yankton, D. T., Jan. 8, 1873. 5'

Mn. Pansmnnrz—I have the honor to transmit herewith

communications from his excellency, the Governor, informing

you of his action on certain bills originating in your branch

of the General Assembly.
Very Respectfully,

Your Ob’t Serv’t,

A. W. Howmm,
Private Secretary.
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EXECUTIVE OFFICE, YANKTON, l
DAKOTA TEanrronY. Jan. 8, 1873. \

HON. ALEX. Huonns,
President of the Council,

Slur—I have the honor to state that I have approved the
following bills originating in your branch of the General As
sembly: .

Council Bill No. 34, an act to locate and establish a Ter—

ritorial road from Sioux Falls to White Earth river and Ft.
Thompson via Rockport, Hanson county, D. T.;

Council Bill N o. 50, an act legalizing the acts of the county
commissioners, and 0f the register of deeds of Buffalo county,
in leasing J. R. Hanson a ferry charter across the Missouri
river.

'

I

Very Respectfully, 820.,

JOHN A. BURBANK,
Governor.

EXECUTIVE OFFICE,
!_

Yankton, D. T., Jan. 8, 1873. \

HON. ALEX. HUGHES,

President of the Council,
Slnz—I have the honor to inform you that I have this day

signed and approved Council Bill No. 35, an act to repeal

chapter 1 of the laws of 1868—69;

Council Bill No. 37, a memorial to the Postmaster General

relating to mail service—Fort Randall and Fort Sully;

Council Bill NO. 8, an act to incorporate the city of Yank
ton.

Respectfully, .

Your Ob’t Serv’t,
'

JOHN A. BURBANK,
Governor.

EXECUTIVE OFFICE, l
Yankton, D. T., Jan. 8, 1873. \

Hon. ALEX. Hucnss. \

President of the Council,
sz—I have the honor to inform you that I have signed

and approved the following bills:

Council Bill No. 6, an act relating to sales of personal
property ;
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Council Bill NO. 39, an act relating to paupers;
Council Bill NO. 13, an act relating to acknowledgment of

deeds, &c.

Very Respectfully,
Your Ob’t Serv’t,

JOHN A. BURBANK,
'

Governor.

ADJOURNMENT .

On motion Of Mr. Bramble,
The Council adjourned.

ALEXANDER HUGHES,
Attest:

\
President.

GEO. I. Fos'an,
Secretary.

THIRTY-VIN TH DAY.

COUN01L CHAMBER.
Thursday, Jan. 9, 1873.}

Council met pursuant to adjournment, and was- called to
order by

Mr. President in the chair.

Prayer by the chaplain.
Roll called.
Members all present.

On motion of Mr. Flick,
The reading Of yesterday’s Journal was dispensed with.

MOTIONS AND RESOLUTIONS.

Mr. Mason submitted the following resolution, which was

read, considered and agreed to:
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Resolution relative to one piece of ordnance in Clay county.
and one piece of ordnance in Union county—

Resoleed, That C. F. Mallahan, of the county of Union, is
hereby made chief of ordnance for said county of Union, and
that one brass field-piece, now in the aforesaid county, is
hereby placed in his custody; and that Charles H. True, of
the county of Clay, is hereby made chief of ordnance in and
for said county, and that one brass field-piece. now in the
county of Clay, is placed in his custody for safe keeping.

INTRODUCTION OF BILLS.

Mr. Stutsman, by consent, without previous notice, intro
duced Council Bill No. '74, entitled a memorial to the Con

gress of the United States, asking that an additional land
ofiice be erected in the northern portion of Dakota Territory.

Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended, and under the operation thereof.

the bill was
A

Read a third time.
The question then being on its passage, and it being put.

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 13', noes none. as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing 'to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.

Mr. Stevens introduced Council Bill No. 75, entitled a bill
for an act to incorporate the city of Elk Point, Dakota Terri
tory, notice of which had been given by Mr. Hughes,

Read a first and second times, and
'

On motion of Mr. Lawrence, ,

The rules were suspended, and under the operation thereof,
the bill was
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Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed. -

The question then being on agreeing to its title
A nd it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. Stevens, by consent, without previous notice, intro
duced Council Bill No. 76, entitled an act relative to the re
locating of county seats,

Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.

Ayes 7; noes 6, as follows:
Those voting in the affirmative, were

Messrs. Crew, Mason, McIntyre, Miner, Smith, Stevens and
Stutsman.

Those voting in the negative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence and Mr.
President.

So the bill was passed.

The question then being on agreeing to its title,
And it being put,

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.
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Mr. Miner, by consent, without'previous notice, introduced
Council Bill No. '77, entitled a memorial to Congress, for codi
fication of the laws of Dakota Territory, -

Read a first and second times, and
On motion of Mr. Bramble,
Referred to the committee on judiciary.
Mr. Crew, by consent, without previous notice, introduced

Council Bill No. '78, entitled a bill for an act authorizing the
commissioner of immigration to advertise the Territory of
Dakota,

Read a first and second times, and
On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof»

the bill was
Read a third time.

The question then being on its passage, and it being put.
" shall the bill pass,”

It was decided in the affirmative,

Ayes 152; noes 1, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason.
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

Mr. Gehon voted in the negative.
80 the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therevvlth,

and request concurrence therein. _

Mr. McIntyre introduced Council Bill No. 79, entitled a
memorial to Congress praying for an appropriation to erect

a Capitol Building in Dakota Territory,

Read a first and second times, and

On motion of Mr. McIntyre,
The rules were suspended and under the operation thereof,

the bill was

Read a third time.
-

The question then being on its passage, and it being put,
“ shall the bill pass?"
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It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason,
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

Mr. Gehon not voting.
SO the bill‘ was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

' Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. McIntyre, by consent, without previous notice, intro
duced Council Bill NO. 80, entitled a bill authorizing the Ter
ritorial Treasurer to collect the Territorial tax on certain rail
roads under certain cases,

Read a first and second times, and
On motion Of Mr. Stutsman,

The rules were suspended, and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. McIntyre, by consent, without previous notice, intro
duced Council Bill No. 81, entitled a bill authorizing the trial

29 -
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of all causes in the county of Yankton before the United
States juries,

Read a first and second times, and

On motion of Mr. Lawrence,
Referred to the committee on judiciary.

UNFINISHED BUSINESS.

Bills reported by committees, January 8, 1873.

House File_No. 44, entitled a memorial to Congress, asking
for the location of a land ofiice in the Sioux Valley, reported
back by the committee on public lands,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

" shall the bill pass,”
It was decided in the affirmative.

Ayes 8; noes 5, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Smith,

Stevens and Stutsman.

Those voting in the negative, were
Messrs. Crew, Mason, McIntyre, Miner and Mr. President.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.

'Ordered, That the Secretary acquaint the House therewith.

On motion of Mr. Miner, (by consent,)

The vote by which House File No. 24, entitled a bill for an
act to prohibit the sale or giving away of liquors on any
election day, was passed on the 8th inst, was reconsidered,
and

On- motion of Mr. Stutsman,

The said bill was recommitted to the committee on ju
diciary. _

Whereupon, Mr. Miner, from the committee on judiciary,
by consent, submitted the following report:

MR. Pmssrmmrz—Your committee on judiciary, to whom
_ was referred House File No. 24, have had the same under

consideration, and beg leave to report it back to the Council
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with the following amendment, and recommend that the said
bill, as amended, do pass.

Strike out the words “ with intent to evade the law,” in sec

tion one, second line.
N. ann,

Chairman.

On motion of Mr. Stutsman,

The report of the committee was adopted.
Accordingly the bill was then

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the afiirmative.
Ayes 9; noes 4, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Mason, McIntyre,
Miner, Stevens and Mr. President.

Those voting in the negative, were

Messrs. Gehon, Lawrence, Smith and Stutsman.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

Council Bill No. 16, entitled a bill for an act exempting
certain property from sale upon execution or other process,
reported correctly engrossed,

Was taken up, and
Read a third time. _

The question then being on its passage, and it
- being put,

“ shall the bill pass?”

It was decided in the negative.

Ayes 5
;

noes 8
, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Gehon, Mason and Mr. Presi
dent.

Those voting in the negative, were

Messrs. Crew, Flick, Lawrence, McIntyre, Miner, Smith.
Stevens and Stutsman.
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So the bill was not passed.

Council Bill No. 44, entitled a memorial to his excellency,
the President of the United States, reported back by the com

mittee on Federal relations,

Was taken up, and
On motion of Mr. McIntyre,
Indefinitely postponed.

Council Bill No. 68, (substitute) entitled joint resolution
relative to printing, reported by committee on public printing,

Was then taken up, and
On motion of Mr. Mason,
The substitute bill was adopted.
Accordingly the bill was then
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the negative.
Ayes 6; noes 7, as follows:

Those voting in the affirmative, were
‘

Messrs. Bramble, Cooley, Flick, Lawrence, Mason and
Smith.

Those voting in the negative, were
Messrs. Crew, Gehon, McIntyre, Miner, Stevens, Stutsman

and Mr. President.
So the bill was not passed.

Council Bill No. 69, entitled a bill for an act for the pay
ment of Frank Bem, as commissioner of immigration, re
ported back by the committee on immigration, with amend
ment,

\Vas taken up, and
On motion of Mr. Stutsman,

The report was adopted.

\Vhereupon, on motion of Mr. Bramble,

Ordered, That said bill be engrosed for a third reading to

morrow.

Council Bill No. 6, entitled a bill for an act to repeal sec

tions 6, 7 and 8, of chapter 5, of the session laws of 1866—67,

approved January 11th, 1867, and for other purposes, report
cd back by the committee on judiciary,
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\Vas taken up, and I

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,” \

It was decided in the affirmative.
Ayes 8; noes 5, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Flick, Gehon, Lawrence, Mason, Smith,
Stevens and Mr. President.

Those voting in the negative, were

Messrs. Bramble, Crew, McIntyre, Miner and Stutsman.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith,

and request concurrence therein.
The resolution reported by special committee as a substi

tute for the resolution submitted by Mr. Lawrence on the 7th
inst., relative to contesting the seat of M. K. Armstrong, Del
egate in Congress,

Was taken up for consideration, and
The question being upon agreeing thereto,
And it being put,
It .was decided in the affirmative.

Ayes 7 ; noes 6, as follows:
The ayes and noes being desired by two members, and or

(lei-ed,

Those voting in the aflirmative. were
Messrs. Bramble, Cooley, Flick, Lawrence, Mason, Stevens

and Mr. President.
Those voting in the negative, were

Messrs. Crew, Gehon, McIntyre, Miner, Smith and Stuts
man.

SO the substitute resolution was adopted.

COMMUNICATIONS FROM THE HOUSE

The following communications were received from the
House:

HOUSE OF REPRESENTATIVES, Q
Yankton, January 9, 1873. y'

MR. PRESIDENTZ—I am directed to inform you that the
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House has this day passed Council Bills, as follows:

No. 10, a bill for an act to organize a system of township
government for the Territory of Dakota:

No. '11, a bill for an act to provide against the evils result
ing from the sale of intoxicating liquors in the Territory of

I
Dakota;

No. 55, a bill for an act concerning gambling in Dakota
Territory;

N0. 64, a bill for an act for taking the census of Dakota
Territory, for the year 1874; and

No. 63, a bill for‘an act to define the jurisdiction of the
courts of justices of the peace; which bills are herewith re
turned.

Also that the House has this day passed House Files, as
follows:

No. 86, a memorial to Congress praying for an appropria
tion to codify the general laws of Dakota Territory; and

No. ’78, a bill for an act entitled an act to define the 5th

Council and Representative District; which bills are herewith
transmitted and the concurrence of the Council respectfully
requested therein.

C. F. MALLAHAN,

Chief Clerk.

House or REPRESENTATIVES, }

Yankton, Jan. 9, 1873. t

Ma. PREsIDEN'rz—I am directed to inform you that the
House did on the 7th inst., pass House File No. 77, an act in
amendment of, and supplemental to a bill to establish the
boundaries of certain counties of the Territory, and to or
ganize certain counties, and for other purposes;

'

Also, that the House did, on the 8th inst, pass House Files,
as follows:

No. 72, a memorial to Congress, asking for right of way
for the Dakota, Black Hills & Eden Railroad Company:

No. 78, an act to amend chapter 6 of the session laws of
1868-69;

No. '79, an act to amend section 5 of chapter 6, of the ses
sion laws of 1868—69;
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No. 80, a bill defining the duties of county treasurers in the
Territory of Dakota;

No. 82, a memorial to the Congress of the United States,

praying for the establishment of a mail route from Fort Sul
ly via Grand River Agency, Fort Rice and Burleigh, to Fort
McKean; and

No. 83, a bill for an act authorizing the Yankton County
Agricultural Society to issue bonds to purchase a Fair
Ground;

Also that the House has this day passed House File No.
85, a bill for an act to amend sections 30 and 51 of an act

concerning revenue, approved Jan. 12, 1869; which bills are
herewith transmitted and the concurrence of the Council re

spectfully requested therein.

Also that the House did, on the'Sth inst., pass Council Bills,
as follows:

No. 62, a bill for an act vacating a portion of the levee of
the town of Vex-million, D. T.; and

No. 65, joint resolution, asking an appropriation for the
Auditor and Treasurer of Dakota Territory;

Also that the House has this day passed Council Bills, as

follows:
No. 66, a bill to amend the school law of the Territory of

Dakota, approved Jan. 11, 1871;

No. 71, a bill for an act to increase the salary of the Treas
urer and Auditor of the Territory of Dakota;
'

No. 72, a bill for an act to establish commissioner and as

sessor districts in Union county, D. T., and

No. 73, a memorial to Congress, praying for an appropria
tion to aid in building a penitentiary in the Territory of Da
kota; which bills are herewith returned.

Also that the House did, on the 8th inst., indefinitely post
pone Council Bill No. 60, a bill for an act relative to a por
tion of the Territorial library.

C. F. MALLAHAN,

Chief Clerk.

Ordered, That said Council Bills numbered 10, 11, 55, 64,

63, 62, 65, 66, 71, 72 and 73 be enrolled.

Mr. Bramble in the chair.
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HOUSE FILES ON FIRST READING.

House File No. 87, entitled a bill for an act entitled an act

to define the 5th Council and Representative District,
Was taken up, and
Read a first and second times, and
On motion of Mr. Stevens,

Referred to a special committee consisting of
Messrs. Stevens, Flick and Cooley.

House File No. 86, entitled a memorial to Congress, pray
ing for an appropriation to codify the general laws of Dako
ta Territory, .

Was taken up and
Read a first and second times, and
On motion of Mr. Hughes,
Referred to the committee on judiciary.
House File No. 72, entitled a memorial to Congress, asking

for right of way for the Dakota, Black Hills 8: Eden Railroad
Company,

\Vas taken up, and
Read a first and second times, and
On motion of Mr. Lawrence,

Referred to the committee on railroads.

House File No. 77, entitled an act in amendment of and

supplemental to a bill to establish the boundaries of certain
counties of the Territory, and to organize certain counties,
and for other purposes,

‘Vas taken up, and
l

.

Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended, and under thé operation thereof.

the bill was
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.
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None voting in the negative,
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

'House File No. '78, entitled an act to amend chapter 6 of
the session laws of 1868—69, ,

Was taken up, and
Read a first and second times, and

On motion of Mr. Hughes,
The rules were suspended, and under the operation thereof,

the bill was
Read a. third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 13; noes none, as follows:
Those voting in the aflirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed. -

The question then being on agreeing to its title,
And it being put,
The title was agreed to.

'
Ordered, That the Secretary acquaint the House therewith.

House File No. 79, entitled an act to amend section 5 of
chapter 6 of the session laws of 1868—69,

Was taken up, and
Read a first and second times, and

On motion of Mr. Stevens,

The rules were suspended, and under the operation thereof,
the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative,

Ayes 13; noes none, as follows:

30
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Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence.
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 80, entitled a bill defining the duties of
county treasurers in the Territory of Dakota,

\Vas then taken up, and
Read a first and second times, and
On motion of Mr. Mason,

Referred to the committee on judiciary.

House File No. 82, entitled a memorial to the Congress of
the United States, praying for the establishment of a mail
route from Fort Sully via Grand River Agency, Fort Rice and
Burleigh, to Fort McKean,

Was taken up, and
Read a first and second times, and
On motion of Mr. Flick,
The rules were suspended and under the operation thereof.

the bill was
Read a third time.

The question then being on its passage, and it being put.
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Miner, Smith, Stevens, Stutsman and Mr. President.

Mr. McIntyre not voting.
None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
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House File No. 83, entitled a bill for an act authorizing the
Yankton County Agricultural Society to issue bonds to pur
chase a Fair Ground,

\Vas taken up. and
Read a first and second times,

On motion of Mr. Crew,
‘

-

The rules were suspended, and under the operation thereof,

the bill was
Read a. third time.

The question then being on its passage, and it being put,
" shall the bill pass,”

It was decided in the affirmative.
Ayes 10; noes none, as follows:

‘
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason,
Miner, Smith, Stutsman and Mr. President.

Messrs. Lawrence, McIntyre and Stevens not voting.
None voting in the negative.
So the. bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 85, entitled a bill for an act to amend sec

tions 30 and 51 of an act concerning revenue, approved Jan.
12, 1869,

\Vas taken up, and

Read a first and second times, and

On motion of Mr. Miner,
Referred to the committee on judiciary.

Mr. President in the chair.

REPORTS OF COMMITTEES .

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

MR. Pansmnsrz—Your committee on enrolled bills have.

examined Council Bill No. 10, entitled an act to organize a

system of township government for the Territory of Dakota:
also

Council Bill No. 11. entitled an act to provide against the
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evils resulting from the sale of intoxicating liquors in the
Territory of Dakota; also

Council Bill No. 55, entitled an act concerning gambling in
Dakota Territory: '

Council Bill No. 63, entitled an act to define the jurisdic
tion of the courts of justices of the peace; and also

Council Bill No. 64, entitled an act for taking the census of
Dakota Territory for the year 1874; and have found the
same correctly enrolled. .

E. STUTSMAN,

Chairman.

Mu. Punsmsxrz—Your committee on enrolled bills have
‘
examined Council Bill No. 62, entitled an act vacating a por
tion of the levee of the town of Vermillion, D. 'l‘.; also

Council Bill No. 65, entitled a joint resolution asking for
an appropriation for the Auditor and Treasurer of Dakota
Territory; also

Council Bill No. 66, entitled an act to amend an act entitled
an act to establish a public school law for the Territory of
Dakota; also

Council Bill No. 71, entitled an act to increase the salary
of the Treasurer and Auditor of the Territory of Dakota; also

Council Bill No. 72, entitled an act to establish commis
sioner and assessor districts in Union county, D. T.; and also -

Council Bill No. 73, entitled a memorial to Congress, pray
ing for an appropriation to aid in building a penitentiary in
the Territory of Dakota; and have found the same correctly
enrolled.

E. STUTSMAN,

Chairman.

Mu. PREsIDEN'rz—Your committee on enrolled bills have to

report that they did on this day, at 5 o’clock P. M., hand to

his excellency, the Governor, for his approval, the following
Council Bills: Nos. 10, 11, 55, 63 and 64.

E. STU'I'SMAN,

Chairman.

MR. PRESIDENTZ—YOHI‘ committee on enrolled bills have
to report that on this day, at 41} o’clock P. 16., they did hand
to his excellency, the Governor, for his action thereon, the
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following Council Bills: Nos. 62, 65, 66, 71 and 73.

E. STUTSMAN,

Chairman.

Mn. PRESIDENTi—YOUI‘ committee on enrolled bills have

examined Council Bill No. 9, entitled an act to amend section
11 of chapter 15, of the statutes of this Territory, approved
January 11, 1865; also

Council Bill N0. 56, entitled a memorial to the Postmaster
General of the United States, praying that service on that part
of route No. 13992, from Yankton to Ft. Randall, D. T., from

Springfield to Ft. Randall, be increased to six times a week;
also

Council Bill No. 58, entitled a memorial to the Secretary of
the Interior, asking that Yanktou be made a point of supplies
for the Government; also

Council Bill No. 54, entitled an act to establish a Territorial
road from Rockport, in Hanson county, via Wicklow and
Flandreau, to Minnesota State line; 'and have found the same

correctly enrolled. \
E. STUTSMAN,

Chairman.

MR. PRESIDENTt—YOUI' committee on enrolled bills have
to report that on this day, at 3 o’clock P. 11., they did hand
to his excellency, the Governor, Council Bills Nos. 9, _ 56, 58

and 54, for his action thereon.
'

STUTSMAN,

Chairman.

Mn. PREleENTz—Your committee on enrolled bills haVe

examined House Bills No. 45, 47, 48, 62, 63, 65, 66, '74, 71, 33

and 53; and have found the same correctly enrolled.
E. STUTSMAN,

Chairman.

COMMUNICATION FROM THE GOVERNOR.

The following communication was received from his ex

cellency, the Governor:
EXECUTIVE OFFICE, YANKTON, l,

DAKOTA TERRITORY, Jan. 9, 1873. t

HON. ALEX. HUGHES,

President of the Council,
sz—I have the honor to inform you that I have this day
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\

approved the following named memorials and bills origina
ting in your branch Of the Legislative Assembly:

Council Bill No. 56, a memorial to the Postmaster General
of the United States, praying that service on that part of
route NO. 13902, from Yankton to Fort Randall, D. T.. from
Springfield to Fort Randall, D. T., be increased to six times
a week;

Council Bill N0. 58, a memorial to the Secretary of the In
terior, asking that Yankton be made a point of supplies for
the Government;

Council Bill No. 54, an act to establish a Territorial road
from Rockport, in Hanson county, via' \Vicklow and Flan
dreau, to Minnesota State line.

Very Respectfully,

Your Ob’t Serv’t,

JOHN A. BURBANK.
Governor.

COMMUNICATIONS FROM THE HOUSE.

The following communications were received from the
House: -

HOUSE OF REPRESENTATIVES,l
Yankton, January 9, 1873. t'

Mn. PRFsIDEN'rz—I am directed to inform you that the
House has this day passed House Files, as follows:

No. 88, a bill for an act to attach certain counties to Bon
Homme county for judicial and other purposes; and

No. 89, a bill for an act to apportion the representation to

which the 7th Council and Representative District is now en

titled, to the 6th Council and Representative District; which
bills are herewith transmitted and the concurrence of the

Council respectfully requested therein.

Also that the House has this day concurred in Council
amendments to the following House Bills:

No. 56, an act to amend chapter 3 Of title 4, of the civil
code, approved January 12, 1866; also to

NO. 68, joint resolution providing for the payment Of the
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enrolling and committee clerks of the tenth session of the Da
kota Legislature,

C. F. MALLAHAN,

Chief Clerk.

House OF REPRESENTATIVES,
Yankton, Jan. 9, 1873. }

MR. PRESIDENTI—l am instructed to inform you that the
House has this day passed Council Bills. as follows:

N0. 74, a memorial to the Congress of the United States,

asking that an additional land office be created in the north
ern portion of Dakota Territory; also

'

No. 75, a bill for an act to incorporate the city of Elk
Point, Dakota Territory; which bills are herewith returned.

Also that the. House has this day concurred in Council
amendments to House File N0. 34, an act to repeal an act to
establish a code of civil procedure, approved May, 1862; also
to amend an act to simplify and abridge the practice, plead
ings and proceedings of the courts of this Territory, passed at

the. seventh session, and for other purposes.
0. F. MALLAIIAN,

Chief Clerk.

Ordered, That said Council Bills numbered 74 and '75 be.

enrolled.

Mr. Bramble movcd that when the Council adjourn it ad
journ until to-morrow at 10 o’clock A. M.

\Vhich motion was agreed to.

ADJOURNMENT.

On motion of Mr. Bramble,

The Council adjourned .

ALEXANDER HUGHES,
Attest: President.

GEO. I. FOSTER,

Secretary.
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FORTIETH DAY.

COUNcrL CHAMBER. 2_
Friday, Jan. 10, 1873. 5

Council met pursuant to adjournment, and was called to

order by
Mr. President in the chair.
Roll called.
Members all present.
On motion of Mr. Crew,
The reading of yesterday’s Journal was dispensed with.

COMMUNICATIONS FROM THE GOVERNOR.

The following communications were received from the Gov
ernor: I

EXECUTIVE OFFICE, l_
_

- Yankton, D. T., Jan. 10, 1873. l

HON. ALEX. HUGHES,

President of the Council,
Sun—I have the honor to inform you that I have this day

signed and approved the following bills:
Council Bill NO. 66, an act concerning public school law.

Council Bill No. 55, an act concerning gambling;

Council Bill No. 64, an act relating to the census;

Council Bill No. 10, an act to organize townships;
Council Bill NO. 11, an act concerning the sale Of. liquors;
Council Bill NO. 63, an act concerning justices Of the peace.

Very Respectfully, &c.,

JOHN A. BURBANK,
Go'vemm:

. EXECUTIVE OFFICE, )

_ Yankton, D. T., Jan. 9
,

1873. l

HON. ALEX. Hucnns, '

President of the Council.
Sm:~—I have the honor to inform you that I have this day
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signed and approved the following bills:

Council Bill No. 62, an act relating to the levee at Vermil
lion;

.

Council Bill No. 72, an act to establish a commissioner and
assessor district in Union county.

‘

Very Respectfully, Yours,
JOHN A. BURBANK,

Govmzor.

MOTIONS AND RESOLUTIONS.

Mr. Bramble submitted the following resolution, which was
read, considered and agreed to:

Resolved, The House concurring, that this Legislative As
sembly will adjourn sine die at 4 o‘clock P. M. this day.

Ordered, That the Secretary acquaint the House therewith.

On motion of Mr. Mason, '

Messrs. Bramble, Lawrence and Flick were appointed a

committee to transmit to the proper persons, copies of the
resolution relative to contesting the seat of M. K. Armstrong,
Delegate in Congress.

Mr. Gehon submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the commissioner of immigration is hereby
requested to forward by mail or otherwise, to each member of
this Council, 20 copies of his pamphlet on immigration, to be
distributed by them.

Mr. Bramble submitted the following resolution, which was
read, considered and agreed to:

Resolved, That to our worthy President, Hon. Alexander
Hughes; our Secretary, Geo. I. Foster; Assistant Secretar Y,
J. P. \Valters, and the subordinate officers of this Council,
we tender our thanks for the able, prompt and eflicient man
ner in which they have performed their several duties, trusting
that each and all may hereafter enjoy the esteem and confi
dence of the public in the same measure in which it is be
stowed by the members of this body.

Mr. Crew submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the thanks of the Council are due to Hon.
E. S. McCook, Secretary of our Territory, for the prom tness
and ability with which he has discharged his duties in his
official relations to our body during the present session; that

31
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his uniform courtesy has commanded our respect, and his
kindness and attentlon have won our warmest personal re
gards.

Mr. Stutsman submitted the following resolution, which was
read, considered and agreed to:

Resolved, That in consideration of the uniform courtesy and
kindness which has been manifested toward members of this
body by his excellency, Governor John A. Burbank, and for
the disposition he has continually exhibited in contributing
his efforts and counsel in furthering and promoting the busi
ness of this Council, we tender to him our highest regards and
heartfelt thanks.

INTRODUCTION OF BILLS.

Mr. Miner, by consent, without previous notice, introduced
Council Bill No. 82, entitled a bill for an act to amend an act
entitled an act to establish the courts and define the jurisdic
tion of justices of the peace, approved January 4th, 1866,

Read a first and second times, and
On motion of Mr. Miner,

The rules were suspended, and under the operation thereof,

the bill was
Read a third time.
The question then being on its passage, and it being put,

" shall the bill pass,”
It was decided in the aflirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were
Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason,

McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,

‘

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. Flick, by consent, without previous notice, introduced
Council Bill No. 83, entitled a memorial to Congress, praying
that Yankton be made a port of e_ntry, and that a marine
hospital be erected at said city of Yankton,
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Read a first and second times, and
On motion of Mr. Flick,
The rules were suspended, and under the'operation thereof,

the bill was '

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 13; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, _Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein. -

URFINISHED BUSINESS.

House Files on first reading, read Jan. 9th.

House File No. 88, entitled a bill for an act to attach cer

tain counties to Bon Homme county for judicial and other
purposes,

XVas taken up and
Read a first and second times, and
On motion of Mr. Bramble,

Referred to the committee on elections.

House File No. 89, entitled a bill for an act to apportion
the representation to which the 7th Council and Representa
tive District is now entitled to the 6th Council and Represent
ative District,

Was taken up, and

Read a first and second times.

REPORT OF COMMITTEE.

Mr. Ge hon, from the committee on engrossed bills, by con

sent, submitted the following report:
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Mu. PRESIDENT z—Your committee on engrossed bills have
examined Council Bill No. 69, entitled a' bill for an act for
the payment of Frank Bem, as commissioner of immigration,
and find the same correctly engrossed.

J. GEHLN,
Chair-man.

Thereupon, the said bill was
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
'

It was decided in the negative.
Ayes 4; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Lawrence McIntyre and Stutsman.
Those voting in the negative, were

Messrs. Bramble, Crew, Flick, Mason, Miner, Smith, Ste

vens and Mr. President.
Mr. Gehon not voting.
SO the bill was not passed.
Council Bill NO. 43, entitled a bill for an act to amend

title 11 of an 'act entitled an act to simplify and abridge the

practice, pleadings and proceedings of the courts of this Ter
ritory, by adding the following chapter, reported back by
the committee on judiciary, January 6th, and on the 8th inst.
postponed until January 9th, at 2% P. 11.,

’

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the negative.
Ayes 4; noes 8, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Lawrence, Smith and Mr. President.
Those voting in the negative, were

Messrs. Crew, Flick, Gehon, Mason, McIntyre, Miner, Ste

vens and Stutsman.
Mr. Cooley not voting.
So the bill was not passed.

RECESS.

At 12 O’clock 11., Mr. Bramble moved that the Council take
recess until half past 2 O’clock P. M.
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\Vhich motion Was agreed to.
'

AFTER nrzcnss.

Council called to order at the hour designated by
Mr. President in the chair.
Prayer by the chaplain.

COMMUNICATION FROM THE HOUSE

The following communication was received from the
House:

House OF REPRESENTATIVES, l.
Yankton, January 10, 1873. t

Mn. PHESIDEN'l‘Z—I am directed to inform you that the

House has this day appointed a committee of three, consist

ing of Messrs. WVilliams, Turner and Wood, to act in con
junction with a like committee on the part of the Council in
designating the time for the final adjournment of the two
Houses.

'

C. F. MALLAHAN,

Chief Clerk.

Mr. Stutsman submitted the following resolution, which was
read, considered and agreed to:

Resolved, That a committee of three be appointed by the
chair, to confer with the committee on the part of the House,
in order to agree upon the hour of adjournment of the two
Houses, sine die.

Messrs. Stutsman, FlicK and Miner were appointed such

committee.

Ordered, That the Secretary acquaint the House therewith.

REPORTS OF oomnr'rnns.

Mr. Miner, from the committee on judiciary, submitted the
following reports:

MR. Pansmner—The committee on judiciary to whom was
referred House File No. 69, it being a bill'for an act to pre
vent accidents at railroad crossings, would respectfully rec

ommend that said bill do pass.
NELSON MINER,

Chairman.

MR. PRESIDENTZ—Tlle committee on judiciary, to whom was

referred House File No. 85, it being a bill for an act to amend
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sections 30 and 51 of an act concerning revenue, as approved
Jan. 12, 1869, have had the same under consideration, and

recommend the following amendment, to-wit:

Strike out the word “ five” in the seventh line of the let
section of said bill, and insert in lieu thereof, the word
“ three.”

\Vith said amendment, the committee recommend that the

bill do pass.
NELSON MINER,

Chairman .

Mn. PRESIDENT :—The committee on judiciary, to whom was

referred House File No. 86, it being a memorial to Congress.

praying for an appropriation to codify the general laws of
Dakota Territory, have had the same under consideration.

and report the same back to the Council with the recommend
ation that the same do pass. _

NELSON MINER,
Chairman.

MR. PRESIDENT :—The committee on judiciary have had

under consideration Council Bill NO. 81, it being a bill au

thorizing the trial Of all cases in the county of Yankton be

fore the United States juries, beg leave to report that they
have had the same under consideration, and recommend that
said bill be amended as follows, to-wit:

Section three to be section four, and in lieu of section three
there be inserted, “ This act shall apply to the counties of
Clay and Pembina, of Dakota Territory, the same as to
Yankton county.”

W'ith said amendments, a majority of said committee rec
ommend that said bill do pass.

NELSON MINER,
Chairman.

Mr. Lawrence, from the committee on elections, submitted
the following report:

MR. PREsmEN'rz—Y our committee on elections, to whom
was referred House File NO. 88, an act to attach certain coun
ties to Bon Homme for judicial and election purposes, have
had the same under consideration, and herewith report the
same back without recommendation.

JOHN LAWRENCE.
Chairman.
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Mr. Crew, from the committee on agriculture, submitted

the following report:

MR. PRESIDENT :—Your committee on agriculture, to whom
was referred House Bill No. 42, being an act to protect game

in the Territory of Dakota, have had the same under con

sideration, and would respectfully report it back with the

recommendation that it do pass.
E. B. CREW,

Chairman

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

Mn. PRESIDENTZ—YOHP committee on enrolled bills have

examined Council Bill No. '74, entitled a memorial to the

Congress of the United States, asking that an additional land
office be created in the northern portion of Dakota Territory:
also

Council Bill No. 75, entitled an act to incorporate the city
of Elk Point, Dakota Territory; and have found the same

correctly enrolled.
E. STUTSMAN,

Chairman.

Ma. PRESIDENT :—Your committee on enrolled bills have to

report that they did on this day. at 101} o’clock A. M., hand to
his excellency, the Governor, Council Bills Nos. '74 and '75,

for his action thereon.
E. S'ru'rsrun,

Chairman.

MR. PREsIDEN'rz—Your committee on enrolled bills have
examined House Bills No. 7, 44, 56, 77, 78, 79, S2 and 83', and
have found the same correctly enrolled. '

E. S'ru'rsrmn,
Chairman.

Mr. Flick, from the committee on Federal relations, sub
mitted the following report:

MR. PRESIDEN'rz—Your committee on Federal relations, to
whom was referred Council Bill No. 42, a memorial to the
Senate and House of Representatives, would respectfully re
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port they have duly considered the same, and recommend its
indefinite postponement.

J ._D. FLICK,

/
Chairman.

Mr. Lawrence, from the committee on public printing, sub
mitted the following report:

MR. PREsIDENT:—Your committee on public printing, to

whom was referred Council Bill No. 52, have had the same

under consideration, and herewith respectfully report the same

back to the Council with the‘recommendation that it do not
pass.

JOHN LAWRENCE,
JAS. MASON,

D. T. BRAMBLE.

Mr. Lawrence, from the committee on railroads, submitted
the following reports:

MR. PRESIDENT :—Your committee on railroads, to whom
was referred House File No. 75, a memorial to Congress, ask
ing aid for the Dakota, Pacific &, Missouri River Railroad
Company, have had the same under consideration, and here

with report the same back-with the recommendation that it
do pass.

JOHN LAWRENCE,
Chairman.

MR. PRESIDEN'rz—Your committee on railroads, to whom
was referred House File No. 72, a memorial to Congress, ask
ing for right of way for the Dakota, Black Hills & Eden Rail
road Company, have had the same under consideration, and
herewith respectfully report the same back with an amend
ment, and recommend its passage.

Jenn LAWRENCE,
Chairman.

MR. PRESIDENTt—YOHI' committee on railroads, to whom
was referred House File No. 67, a memorial to Congress, ask
ing for a grant of land to aid the Dakota Southern Railroad
Company, have had the same under consideration, and here
with report the same back with the recommendation that the
bill do not pass.

JonN Lmvanncn,
Chairman.
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Mn. PRESIDENTI—YOHI‘ committee on railroads, to whom

was referred House File No. 58, an act to authorize the Da
kota Southern Railroad Company to make and construct side

tracks or switches to the Missouri river, have had the same

under consideration, and respectfully report the same back
with the recommendation that it do pass.

JOHN LAWRENCE,
Chairman.

Mr. Stevens, from the committee on railroads, submitted
the following majority report:

Mn. szsIDEN'ra—Your committee on railroads, to whom
was referred HOuse Bill 57, a memorial to the Congress of the
United States, praying for a grant of landsto enable the Da
kota Southern Railroad Company to continue its line of rail
road from Yankton via the river, and north of the Big Chey
enne river, to connect with the Northern Pacific Railroad, in
the valley of the Yellowstone, have had the same under their
consideration, and a majority of whom have agreed to report
the same back to the Council, recommending its passage; and
would further state that they believe that the passage of this
bill would be to the best interests of the people of Dakota.

0. F. STEVENS,
E. B. CREW.

Mr. Bramble, from select committee, submitted the follow
ing report:

MR. PRESIDENT z—Your special committee of seven, to whom
was referred Council Bill No. 67, an act to enable counties,
cities, towns and townships to vote aid to any railroad, and
to provide for the payment of the same, would most respect
fuily report that they have examined the. same, and believe
that it is dangerous (if not illegal) legislation to confer upon
a few people, who may first occupy a county' or other legal
corporation, the power to mortgage the property of the citi
zens who may settle upon the lands afterwards, and that it is
a doubtful power to provide that a majority may take the
property of the minority without their consent; we recom
mend that the bill do not pass.

D. '1‘. BRAMBLE, Clem'q'mcm,
J. D. FLICK,
E. Sru'rsnmx,
J. Gnnox,
HENRY SMITH,
Jos. MAsON,
H. P. Coomar.

W Li
;
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Mr. Cooley, from select committee, submitted the follmring
report:

MR. PRESIDENT :—Your select committee. to whom was re

ferred House File No. 14, for an act to establish a 'l‘erritorial
road from the city of Yankton to Rockport, Hanson county,
have had the same under careful consideration, and report
the same back with the recommendation that the bill do not
pass.

H. P. COOLEY,

JollX LAWRENCE.

Mr. Cooley, from select committee, appointed to investigate
the outrage perpetrated on the lIon. E. B. Crew, submitted
the following report:

Mn. Pnnsrner'r:—Your select committee, to whom was re

ferred the matter of the late outrage committed upon the Hon.
E. B. Crew, of this Council, beg leave to report that for some

time they have used due diligence in procuring any evidence

that would fix the guilt of the dastardly act upon any par
ticular person or persons; but your committee have failed to

procure such evidence as would warrant them in giving the

name or names of the party or parties committing the act;
and therefore, at this late date, 'an only report the subject
matter back to the Council, with the request to be relieved
from any further consideration of the same.

ll. P. Coomar,
Chairman.

On motion of Mr. Gehon.

The committe were discharged from further consideration
of the matter.

Mr. Stevens, from select committee, submitted the following
report:

MR. PREsIDENT:——Your select committee, to whom was re

ferred House Bill N0. 87, an act entitled an act to define the

5th Council and Representative District, have had the same

under consideration, and report the same back to the Council
with an amendment, recommending that the bill do pass, as
amended.

0. F. STEVENS,

Chairman.
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Mr. McIntyre, from the committee on education, submitted

the following report:
Mn. PRESIDENTZ-—Y our committee on education, to whom

was referred substitute House Bill No. 15, an act to amend
an act entitled an act to establish a public school law for the
Territory of Dakota; and

Council Bill No. “At, an act to amend an act entitled an act

to establish a public school law, for the Territory of Dakota,
have had the same under consideration, and would report the

' same back without recommendation.

C._ H. McIN'rYuE,
Chairman.

Mr. Miner, from the committee on judiciary, submitted the
following report:

Mu. PRl'ISIDEN’llt—Tlle committee on judiciary have had un
der consideration Council Bills No. 51 and 77, and recom

mend said bills do pass; also House File No. 80, and recom

mend said bill do not pass.
NELSON MINER,

_ Chaiman.

BILLs REPORTED FROM COMMITTEES.

llouse File No. 69, entitled a bill for an act to prevent acci

dents at railroad crossings, reported back by the committee
on judiciary,

\Vas taken up, and
Read a third time.

.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 13', noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Copley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title.
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
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House File No. 85, entitled a bill for an act to amend sec

tions 30 and 51, of an act concerning revenue, approved Jan
uary 12, 1869, reported back by the committee on judiciary,
with amendment,

\Vas taken up, and
On motion of Mr. Miner,
The report of the committee was adopted.
Accordingly the bill was then
Read a third time.

The question then being on its passage, and it being put',
“ shall the bill pass,”

‘

It was decided in the affirmative.
Ayes 1’3; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

House File No. 86, entitled a memorial to Congress, pray
ing for an appropriation to codify the general laws of Da
kota Territory, reported back by the committee on judiciary,

Was taken up, and
Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative,
‘

Ayes 13; noes none, as follows!
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
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A 11d it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

Council Bill No. 81, entitled a bill authorizing the trial of
all causes in the county of Yankton before the United States
juries. reported back by the committee on judiciary, with
amendment, .

\Vas taken up, and
On motion of Mr. Stutsman,
The report of the committee was adopted.
\Vhereupon, on motion of Mr. Miner,
Said bill was considered engrossed and
Read a third time.
The question then being on its passage, and it being put,
shall the bill pass,” ‘

It was decided in the affirmative.
Ayes 1‘2; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehbn, Lawrence,
Mason, McIntyre, Miner, Smith, Stutsman and Mr. Presi
dent.

None voting in the negative.
Mr. Stevens not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

e

COMMUNICATION FROM THE GOVERNOR.

The following communication was received from his excel

lency, the Governor: '

EXECUTIVE OFFICE, l

Yankton, D. T., Jan. 10,1873. 3‘

HON. ALEX. HUGHES,
'

President of the Council,

SIR :—I have the honor to inform you that I have this day
approved the following hills, which have originated in your
branch of the Legislative Assembly:
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Council Bill No. 74, a memorial to the Congress of the

United States, asking that an additional land district be. crea

ted in the northern portion of the Territory:

Council Bill No. 75, an act to incorporate the city of Elk
Point;

Council Bill No. 9, an act to amend section 11 of chapter

15, of the statutes of this Territory, approved Jan. 11, 1865.

Yery Respectfully,
Your Ob‘t Serv’t,

JOHN A. BURBANK,
Governor.

House File N0. 88, entitled a bill for an act to attach cer

tain counties to Bon Homme county for judicial and other

purposes, reported back by the committee on elections,

\Vas taken up and
On motion of Mr. Bramble,
Indefinitely postponed.

Ordered, That the Secretary acquaint the House therewith.

House File No. 42, entitled a bill for an act to protect game
in the Territory of Dakota, reported back by the committee
on agriculture,

\Vas taken up, and _

On motion of Mr. Bramble,
Indefinitely postponed.

Ordered, That the Secretary acquaint the House therewith.

Council Bill N0. 4‘2, entitled a memorial to the Senate and
House of Representatives in Congress assembled, reported
back by the committee on Federal relations,

\Vas taken up, and
On motion of Mr. Bramble,
Indefinitely postponed. '

Council Bill No. 52, entitled an act fixing the compensation
of printers for publishing all legal notices required by law,

lVas taken up, and

On motion of Mr. Bramble.
Indefinitely postponed.

COMMUNICATION FROM THE HOUSE.

The following communication was i'eceived from the

House:
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House or REPRESENTATIVES, 7_

Friday, January 10, 1873. \

Mn. PRESIDENT :-—I am instructed to inform you that the

House did on this day, pass Council Bills, as follows:

Council Bill No. 5, a bill for an act to repeal sections 6, '7

and 8, of chapter 5, of the session laws of 1866—67, approved
January 11th, 1867, with attached amendments;

No. 76, an act relative to the re-locating,r of county seats;

N0. St), a bill authorizing the Territorial Treasurer to col

lect the Territorial tax on certain railroads under certain cir
cumstances; and

No. 8'2, a bill for an act to amend an act entitled an act to
establish the courts and define the jurisdiction of justices of
the peace, approved January 4th, 1866', which bills are here

with respectfully returned;

Also that the House has this day passed House Bills as

follows:

N0. 90, an act to amend Section 233 of an act to simplify
and abridge the practice, pleadings and proceedings of the
courts of this Territory, passed at- the seventh session, rela

ting to docketing judgments of justices of the peace in the

district court, and the lien created thereby;

N0. 91, a bill for an act entitled an act to provide for ap
peals from courts of justices of the peace;

No. 93, a memorial to Congress, praying for the right of
way, 820., for the Sioux City, Richland & Northern Pacific
Railroad Company;

No. 94, a memorial asking for a grant of land to the Eden,
Canton, Sioux Falls 8: Kampeska Railroad Company; which
bills are herewith transmitted and the concurrence of the

Council respectfully requested therein.

Also that the House did, on the 9th inst., refuse to pass
Council Bill No. '70, an act to create the 8th and 9th Council
and Representative Districts, and apportion the Councilmen
and Representatives therein.

'

C. F. MALLAIIAN,
C 71z'ef Clerk.

Ordered, That said Council Bills Nos. 76, 8.6 and 82 be

enrolled.
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House File No. 75, entitled a memorial to Congress, ask
ing aid for the Dakota, Pacific 8: Missouri River Railroad
Company, reported back by the committee on railroads,

W’as taken up, and
Read a third time.

The question then being on its passage, and it being put,
“shall the bill pass,”

It was decided in the affirmative.
Ayes 10; noes 1, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Crew, Gehon, Lawrence, Mason, McIntyre,
Miner, Smith, Stevens and Mr. President.

Mr. Flick voted in the negative.
Messrs. Bramble and Stutsman not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,

. The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. '72, entitled a memorial to Congress, ask
ing for the right of way for the Dakota, Black Hills 8: Eden
Railroad Company, reported back by the committee on rail
roads, with amendment,

VVas taken up, and ~

On motion of Mr. Bramble,

The report of the committee was adopted.
Accordingly the bill was

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass?”

‘

It was decided in the affirmative.
‘ Ayes 12; noes 1, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason,
Mclntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi
dent.

‘

Mr. Flick voted in the negative.
So the bill was passed.
The question then being on agreeing to its title, and it be

ing put,
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The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

House File No. 67, entitled a memorial to the Congress of
the United States, praying for a grant of land to enable the
Dakota Southern Railroad Company to continue its line of
railroad from Yankton via \Vhite river, &c., to connect with
the Northern Pacific Railroad, in the valley of the Yellow
stone, reported back by the committee on railroads,

Was taken up, and
Read a third time.

The question then being on its passage, and it being put
“shall the bill pass,”

‘

It was decided in the affirmative.“
Ayes 9; noes 3, as follows: .

Those voting in the affirmative, were

Messrs. Cooley, Crew, Gehon, Mason, McIntyre, Miner,
Smith, Stevens and Mr. President.

Those voting in the negative, were
Messrs. Flick, Lawrence and Stutsman.
Mr. Bramble not voting.

So the bill was passed.
The question then being on agreeing to its title,
And it being put, 1

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

Mr. Bramble in the chair.

COMMUNICATIONS FROM THE HOUSE. '

The following communications were received from the
House: ‘

House or REPRESENTATIVES, l
Yankton, Jan. 10, 1873. 5'

Mn. PRESIDENTZ—I am directed to inform you that the
House has this day passed Council Bill No. 83, a. memorial to
Congress, praying that Yankton be made a port of entry,
and that a marine hospital be erected at said city of Yank
ton, which bill is herewith returned.

C. F. MALLAHAN,

Chief Clerk.

33
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Ordered, That said bill be enrolled.

Housr: OF Rnransrznrn'rryns,
Yankton, Jan. 10, 1873. 2’

MR. Pnnsrnnnrz—I am directed to inform,you that the

House has this day concurred in Council amendments to
House File No. 85, a bill for an act to amend sections 30 and
51 of an act concerning revenue, approved Jan. 12, 1869.

C. F. MALLAHAN,

Chief Clerk.

REPORTS OF COMMITTEES.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

MR. PRESIDENTz—Your committee on enrolled bills have
examined Council Bill No. 76, an act relative to the removal
of county seats, and have found the same correctly enrolled.

E. STUTSMAN,

Chairman.

Mn. PanerEN'rz—Your committee on enrolled bills have.

examined Council Bills No. 80 and 82, and have found the

same correctly enrolled.
E. STUTSMAN,

- Chairman.

Mn. PRESIDENT z—Your committee on enrolled bills did on

this day, at 3 o’clock P. 31., hand to his excellency, the Gov

ernor, for his action thereon, Council Bill No. 76.

E. S'rursmnx,
Chairman.

Mn. PREsIDEN'r:—Your committee on enrollment have ex

amined House Bill No. 34, and have found the same correctly
enrolled.

E. STUTSMAN,

Chairman.

MR. Pansrnnu'rz—Your committee on enrollment did this

day, at 3% o’clock, hand his excellency, the Governor, for ap
proval, Council Bills N0. 80 and 82.

E. STUTSMAN,

Chairman.

Council Bill No. 5, entitled a bill for an act to repeal sec

tions 6, 7 and 8, of chapter 5, of the session laws of 1866—67,
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approved January 11th, 1867, and for other purposes, returned

from the House amended,
\V as, by consent, taken up, and
On motion of Mr. Hughes,
The amendment was concurred in.

Ordered, That the House be acquainted therewith, and that
said bill be enrolled.

House File No. 58, entitled a bill for an act to authorize the

Dakota Southern Railroad to make and construct side tracks
and switches to the Missouri river, reported back by the com

mittee on railroads,
'

\Vas taken up, and

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the negative.
Ayes 2; noes 11, as follows:
Those voting in the affirmative, were

Messrs. Flick and Lawrence.
Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Gehon, Mason, McIntyre,
Miner, Smith, Stevens, Stutsman and Mr. President.

So the bill was not passed.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House or REPRESENTATIVES, l
Yankton, Jan. 10, 1873. t

Mn. PRESIDENTS—I am directed to inform you that the
House has this day passed House File No. 95, a bill for an
act to divide the 6th Council and Representative District, and
create two new Council and Representative Districts Out of
the same; and

House File No. 96, a memorial to the Congress of the
United States, praying for a. grant of land to aid in the con
struction of the Dakota & Northwestern Railroad, which
bills are herewith transmitted and the concurrence of the
Council respectfully requested therein.

Also that the House has this day passed Council Bill No.
79, a memorial to Congress praying for an appropriation to
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erect a Capitol Building in Dakota Territory, which bill is
herewith respectfully returned;

Also that the House has this day indefinitely postponed
Council Bill No. '78, a bill for an act authorizing the commis
sioner of immigration to advertise the Territory of Dakota.

C. F. MALLAHAN,

Chief Clerk.

Ordered, That said Council Bill No. 79 be enrolled

By consent, House File No. 96, entitled a memorial to the

Congress of the United States, praying for a grant of land to

aid in the construction of the Dakota 8: Northwestern Rail
road,

Was taken up, and
Read a first and second times, and
On motion of Mr. Miner,

The rules were suspended, and under the operation thereof,
the bill was

'

Read a third time.

The question then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the affirmative,
Ayes 13; noes none, as follows:
Those voting in- the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Geho n, Lawrence,
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr.
President.

None voting in the negative.
So the bill was passed. , .

The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

\

Mr. President in the chair.

REPORTS OF COMMITTEES

Mr. Stutsman, from the committee on enrolled bills, sutL
mitted the following reports:

MR. Pansmiiurz—Your committee on enrolled bills have
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to report that they have examined Council Bill N o
‘. 79, and

have found the same correctly enrolled.
- E. STUTSMAN,

Chairman.

Mn. PnEsIDEN'rz—Your committee on enrolled bills did
on this day, hand to his excellency, the Governor, Council
Bill, No. 79, for his action thereon.

' E. STUTSMAN,
‘

, Chairman.

Mu. PRESIDENTI—YOUI' committee on enrolled bills have
examined Council Bill No. 83, and have found the same cor
rectly enrolled; and that on this day at 3% o’clock, they did
hand to his excellency, the Governor, for approval, said bill.

E. STUTSMAN, ,

Chairman.

MR.PREs1DEN'1‘:—Your committee on enrolled bills have
examined House Bill No. 69, '75 and 86, and have found the
same correctly enrolled.

E. STUTSMAN,

Chairman.

MR. PaEsIDENr:—Your committee on enrolled bills have
examined House Bills No. 72 and 75, and have found the
same correctly enrolled. _

E. STUTSMAN,

Chairman.

COMMUNICATION FROM THE HON. SECRETARY OF THE TERRITORY.

The following communication was received from the Hon.
Secretary of the Territory:

'

SEanrAnr’s OFFICE,
Yankton, D. T., Jan. 10, 1873. %

To the Hon. President of the Council .

SIR:—I have the honor to inform you that I have this day
received the following dispatch from the Quartermaster Gen
eral, in response to your memorial asking that Yankton be

made one of the starting points for the transportation of
freights and military supplies on the Missouri river.

Very Respectfully,
EDW'IN S. MOCOOK,

Secretary.
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(DISPATCH—Copy.)

Dated, Wasrrmaron, D. 0., Jan. 10, 1873.

To Hon. E. S. M'cCook, Yankton. .

The following telegram was sent to C01. Rucker, Ass’t Q.

M. Gen’l, Chicago, yesterday:
“ Yankton applies to be made a shipping point for stores

up the Missouri river. See that she has an equal chance."
(Signed) M. C. MEIGS,

Q. 111'. Gen’l

Council Bill No. 57, entitled a bill to enable counties, towns,
cities and townships to vote aid to any railroad, and to pro
vide for the payment of the same, reported back by the spe

cial committee,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the negative.

Ayes 3; noes 9, as follows:
Those voting in the afiirm ative, were

Messrs. McIntyre, Miner and Smith.
Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Stutsman and Mr. President.

Mr. Stevens not voting.
So the bill was not passed.

House File N0. 14, entitled a bill for an act to establish a

Territorial road from the city of Yankton, by way of Scot

land, Bon Homme county, and Milltown, in Hutchinson coun

ty, to Rockport, in Hanson county, reported back by special
committee,

\Vas taken up and
On motion of Mr. Cooley,
Indefinitely postponed.

_ Ordered, That the Secretary acquaint the House therewith.

House File No. 15, (substitute) entitled a bill for an act to
_ amend an act entitled an act to establish a public school law

for the Territory of Dakota, reported back by the committee

on education.
Was taken up, and
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On motion of Mr. Gehon.
lndefinitely postponed.

(Jule-red, That the Secretary acquaint the House therewith.

Council Bill NO. ‘21, entitled a bill for an act to amend an
act entitled an act to establish a public school law, for the
Territory of Dakota, reported back by the committee on ed~

ucation,

\Vas taken up, and

On motion of Mr. Bramble, I

Indefinitely postponed. '

House File N0. 87, entitled a bill for an act entitled an act
to define the 5th Council and Representative District, report
ed back by special committee, with an amendment,

I

\Vas taken up, and
On motion of Mr. Bramble,
The report of the committee was adopted.

'_ Accordingly the bill was

Read a third time.

The question'then being on its passage, and it being put,
“ shall the bill pass,”

It was decided in the aflirmative.
Ayes 7; noes 3, as follows:
Those voting in the aflii'mative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Miner and

Mr. President.
Those voting in the negative, were

Messrs. Mason, McIntyre and Smith.
Messrs. Lawrence, Stevens and Stutsman not voting.

So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith,
and request concurrence in said amendment.

Mr. Crew in the chair.

Council Bill No. 51, entitled a bill for an act to define the
duties of road supervisors, and to regulate the opening of
roads, construction of bridges, and for other purposes, re

ported back by the committee on judiciary,
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Was taken up, and
On motion of Mr. Hughes,
Indefinitely postponed.

Council Bill No. 77, entitled a memorial to Congress, for a
codification of the laws of Dakota Territory, reported back
by the committee on judiciary,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass?”
It was decided in the affirmative.
Ayes 12; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Mclntyre, Miner, Smith, Stutsman and Mr. Presi
dent. '

None voting in the negative.
Mr. Stevens not voting.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

‘

Ordered, That the Secretary acquaint the House therewith,
and request concurrence therein.

Mr. President in the chair.

House File No. 80, entitled a bill defining the duties of
county treasurers for the Territory of Dakota, reported back
by the committee on judiciary,

\Vas taken up, and
Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass?”
It was decided in the negative.

Ayes 3; noes 9, as follows:
Those voting in the affirmative, were

Messrs. Cooley, Smith and Mr. President.
Those voting in the negative, were

Messrs. Bramble, Crew, Flick. Gehon, Lawrence, Mason,

McIntyre, Miner and Stutsman.
Mr. Stevens not voting.
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So the bill was not passed.

Ordered, That the Secretary acquaint the House therewrth.

COMMUNICATION FROM THE GOVERNOR.

The following communication was received from his excel

lency, the Governor:

EXECUTIVE OFFICE,
Yankton, D. T., Jan. 10, 1873. t

HON. ALEX. Huonns.
President of the Council,

Sun—I have the honor to inform you that I have this day
approved the following named bills, originating in your
branch of the Legislative Assembly:

Council Bill NO. 79, a memorial to Congress, praying for an
appropriation to erect a Capitol Building in Dakota Terri
tory; '

Council Bill No. 80, an act authorizing the Territorial
Treasurer to collect the Territorial tax on certain railroads
under certain circumstances;

Council Bill No. 82, an act to amend an act entitled an act

to establish the courts and define the jurisdiction of justices
of the peace, approved January 4, A. D. 1866',

Council Bill No. 83, a memorial to Congress, praying that
Yankton be made a port of entry and a. marine hospital be

located at said place; .

Council Bill No. '71, an act to increase the salary of the

Treasurer and Auditor of the Territory of Dakota:

Council Bill No. 65, a joint resolution, asking for an ap
propriation for the Auditor and Treasurer Of Dakota Ter

ritory.
Very Respectfully,

Your Ob’t Serv't,

JOHN A- BURBANK,
Governor.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

HOUSE OF REPRESENTATIVES,
E

' Yankton, Jan. 10, 1873.

Mn. PRESIDENT :~—I am instructed to inform you that the

’34
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House has this day passed Council Bill No. 81, a bill au

thorizing the trial of all causes in the county of Yankton be

fore the United States juries, which bill is herewith respect

fully returned.
C. F. MALLAHAN,

Ch z'ef Clerk.

Ordered, That said bill be enrolled.

RECESS.

At 5 o’clock r. M., Mr. Bramble moved that the Council do

now take recess until 7 o’clock P. M.

Which motion was agreed to.

AFTER RECESS.

Council called to order at the hour designated by
Mr. President in the chair.

FIRST READING OF nonsn FILES (received this day).

House File No. 95, entitled a bill for an act to divide the .

6th Council and Representative District, and to create two
new Council and Representative Districts out of the same,

Was taken up, and
Read a first and second times, and
On motion of Mr. Gehon,

The rules were suspended, and under the operation thereof,
the bill was

Read a third time.
The question then being on its passage, and it being put,

“ shall the bill pass,”
It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason,
McIntyre, Miner, Smith, Stutsman and Mr. President;

Messrs. Flick and Stevens not voting.
None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

'
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House File NO. 93, entitled a memorial to Congress, pray
ing for the right of way, &c., for the Sioux City, Richlaud &
Northern Pacific Railroad Company,

\Vas, taken up, and
Read a first and second times, and
On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

I

The question then being on its passage, and it being put,
“ shall the bill pass?”

It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were -

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence;
Mason, Miner, Smith, Stutsman and Mr. President.

Messrs. McIntyre and Stevens not voting.
None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 94, entitled a memorial, asking for a grant
of land to the Eden, Canton, Sioux Falls & Kampeska Rail
road Company,

VVas taken up, and
Read a first and second times, and
On motion of Mr. Bramble,
The rules were suspended, and under the operation thereof,

the bill was
Read a third time.

The question then being on its passage, and it being put,
“shall the bill pass? ”

_

It was decided in the affirmative.
Ayes 11; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence,
Mason, Miner, Smith, Stutsman and Mr. President.

Messrs. McIntyre and Stevens not voting.

5
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None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,

And it being put,
The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.

House File No. 90, entitled a bill for an act to amend sec-
‘

tion 233 of an act to simplify and abridge the practice, plead
ings and proceedings of the courts of this Territory, passed
at the seventh session, relating to the docketing judgments
of justices of the peace in the district court, and thelien crea

ted thereby,
Was taken up, and
Read a first and second times, and
On motion of Mr. Stutsman,
The rules were suspended and under the operation thereof,

the bill was
Read a third time.

The question then being on its passage, and it being put
“ shall the bill pass,”

It was decided in the affirmative.
Ayes 10; noes none, as follows:
Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason,

Miner, Smith, Stutsman and Mr. President.
Messrs. Gehon, McIntyre and Stevens not voting.
None voting in the negative.
So the bill was passed.
The question then being on agreeing to its title,
And it being put,
The title was agreed to.
Ordered, That the Secretary acquaint the House therewith.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:
'

Housn OF
REPRESENTATIVES,}Friday, January 10, 1873.

MR. PREsinnN'rz—I-am instructed to inform you that the
House did on this day pass C. B. No. 7'7, A memorial to Con
gress relative to a codification of the Laws of Dakota Ter
ritory, which bill is herewith returned; also
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That the House did on the same day concur in Council
amendments to House bills 87 and 95.

C. F. MALLAIIAN,
C hief Clerk.

Ordered, That said Council bill No. 77 be enrolled.

REPORT OF COMMITTEES.

Mr. Stutsman, from the committee on enrolled bills, submit
ted the following reports:

MR. PREsmENTz—Your committee on enrolled bills have
examined Council Bill No. 5, and have found the same cor
rectly enrolled.

E. STUTSMAN,

Chairman.

MR. PRESIDENT/i—YOIH‘ committee on enrollment did this
day, at 4% o’clock, P. m. hand his excellency, the Governor, for
approval, Council Bill N0. 5.

'

E. STUTSMAN,‘

Chairman.

MR. PRESIDENTZ—YOHI‘ committee on enrolled bills have
examined Council Bill No. 81, and have found the same

correctly enrolled.
E. STUTSMAN,

Chairman.

MR. PREsIDENT:—-Y0ur committee on enrolled bills did on
this day, at 7 o’clock P. M., hand to his excellency, the Gov
ernor, for his approval, Council Bill No. 81.

E. STUTSMAN,

Chairman.

Mr. Gehon, by consent, submitted the following resolution,
which was read, considered and agreed to:

Resolved, That a committee of three be appointed b the
Chair to act with a like committee on the art of the ouse
whose duty it shall be to wait upon His xcellency, the Gov
ernor, and to enquire whether he has any further communica
tions to make to either of the two Houses.

Messrs. Gehon, Miner and Mason were appointed such

committee.

Ordered, That the Secretary acquaint the House therewith.
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REPORTS OF COMMITTEES .

Mr. Stutsman, from the committee on enrolled bills, sub
mitted the following reports:

MR. PRESIDENT2—YOHI' committee on enrolled bills have
examined Council Bill No. 77, and have found the same cor
rectly enrolled.

E. STUTSMAN,

Chairman.

MB. PRESIDENTZ—YOUI‘ committee on enrolled bills have
examined House Bill No. 87, 95 and 67, and have found the
same correctly enrolled. .

E. STUTSMAN,

Chairman .

Mn. PRESIDENTt—YOHI‘ committee on enrolled bills have
examined House Bills No. 90, 93 and 94, and have found the
same correctly enrolled.

E. STUTSMAN,

Chairman.

Mn.Pm~:s1nENT:—Your committee on enrolled bills did
on this day, at '7 o’clock and thirty minutes P. 11., hand to
his excellency, the Governor, for his action thereon, Council
Bill No. 77.

E. STUTSMAN,

Chairman.

House File No. 91, A Bill for an act entitled an act to pro
vide for appeals from courts of justices of the peace,

\Vas taken up.
Read a first and second times;

\Vheréupon Mr. Bramble moved that the rules be sus

pended so as to allow the said bill to be read a third time.

pending which
The following communication was received from his ex

cellency, the Governor:
EXECUTIVE OFFICE. YANKTON, )_

DAKOTA TERRITORY, Jan. 10, 1873. \

Hon. ALEX. Hue-nas,
President of the Council,

Sim—I have the honor to inform you that I have this day

approved and tiled in the office of the Secretary the following
bills, originating in the Council:
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Council Bill NO. 81, An‘ act authorizing the trial of all
causes in the counties of Yankton, Clay and Pembina before
the United States juries. ,

C. B. No. '77, A memorial to Congress relative to the codi
fication of the laws of Dakota. I

Very Respectfully, &c., ‘

JOHN A. BURBANK,
Governor.

The question then being on the motion of Mr. Bramble to

suspend the rules and it being put, \It was agreed to and '

Pending the third reading of said bill, the following vom

munication was received from the House:
'

I

COMMUNICATION FROM 'rnr. HOUSE.

House OF REPRESENTATIVES, l

Friday, Jan. 10, 1873. f
Mn. PREsIDEN'rz—I am instructed to inform you that the.

House did this day pass House Bill No. 97, A bill to punish
felonies arising within Charles Mix and Buffalo counties,
which bill is herewith transmitted and the concurrence of the

Council requested therein.
0. F. hlALLAHA. .v,

Chief Clerk.

ADJOURNMENT.

At 8 o‘clock and fifteen minutes P. M., Mr. Bramble moved
that the Council adjourn without date,

\Vhich motion was agreeed to.

ALEXANDER HUGHES,
Attest : President.

GEO. I. Fos'rsn,
Secretary.





GENERAL INDEX.

ADJOURNMENT.
10, 12. 13. 20, 21, 25, 27, 3o, 33, 37, 39, 43, 47, 49, 50, 53,

60, 66,71, 76, so, 91, 100, 114, 125, 142, 155, 171,

135, 197, 239, 271.

AMENDMENTS,
24, 25, 59, 73, 152, 159, 164, 174,192, 262, 213.

ANDERSON, L. I

nominated for messenger, S.

nominated for fireman, 8.

ARMSTRONG, M. K.
communication from, 197.

BALL, WM.
elected assistant secretary, 7.

removed, 28.

BENSON, C.

elected fireman, 8.

took oath of office, 9.

BRAMBLE, D. T.
took oath of office, 6.

motions by, 6, 7, 13,23, 25, 26, 27, 32, 33, 34, 41, 44, 45,

51, 57, 58,60, 61, 62, 65, 66, 68, 70, 72, 74, 76, 77,

7s, 79, 30, 31, 35, 92, 93, 94, 99, 102, 103, 114, 115,

122,126,132,134, 143, 153,155,156, 157, 165,166,

170,171,172,173,134, 135,190,191, 193, 197, 193,

201, 203, 206, 207, 110, 221, 228, 239, 143, 344, 254,

256, 263, 266, 267, 270, 271.

35
'
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BRAMBLE, D. T.-—C'0ntinued.

submitted reports, 17, 32, 95, 116, 215, 249.

presented resolutions, 16, 22, 29, 38, 50, 77, 154, 241.

introduced bills, 34, 51, 60, 61, 93, 94, 102, 114.

gave notice of bills, 16, 51, 68, 78, 92.

appointed on committees, 10, 12, 13, 17, 26, 44, 77, 165,
' 241.

presented notice of contest, 12, 48.

called to chair, 19, 57, 82, 108, 118. 133, 208, 2'3], 257.

submitted amendments, 59, 152, 209.

BROOKINGS, W. 1V. ASSOCIATE JUSTICE.
delivered opinion, 54.

BROUILETTE, \VM.
nominated for messenger, 8.

BROW’N. D. P.

nominated chaplain, 9.

GAIN, W. McK.
nominated chaplain, 9.

COLE, BARNEY
nominated for sergeant-at-arms, 7.

COMMITTEES, STANDING,

appointment of, 12, 13.

COMMITTEES, STANDING, Reports of

enrollment, 31, 33. 64, 66, 79, so. 91, 9:5, 95, 96, 113, 141,

142, 154, 160, 161,167, 173, 182, 215, 216, 235, 236,

237, 247, 258, 260, 269, 270.

agriculture, 32, S3, 116, 130, 159, 176, 247.

elections, 129, 246.

finance, 116, 129.

judiciary, 39, 62, 62, 33, 95, 103, 104, 106, 115, 116, 129,
130, 144, 158, 174, 17-5, 190,212,213, 214, 226, 245,

246, 251. -

immigration, 161, 191, 215.

engrossment, 40, 48, 95, 117, 190, 215, 243.

public lands, 214;
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COMMITTEES, STANDING, Reports Of~00nti'nuerl.

highways, bridges and ferries, 105, 117,130, 159, 160.

territorial affairs, 45, S3, 105, 144.

public printing, 214, 5248.

military affairs, 104.

Indian affairs, 95,, 116.

expenditures, 62.

federal relations, 84, 130, 176, 214, 247.

education, 69, 251.

counties, 84, 105, 159.

railroads, 73, 248, 249.

COMMITTEES, SPECIAL,

appointment of, 6, 9, 17, 26, 65, 77. 94, 269.

COMMITTEES, SPECIAL, Reports of v

10, 17, 27, 32, 52, 53, ‘55, 73, 64, 65, 196, 116, 130,144,

145, 176, 215, 249, 250.

COMMISSIONER OF IMMIGRATION.
communication from, 169.

COMMUNICATIONS FROM THE GOVERNOR,
17, 25, 66, 99, '199, 184, 195, 219, 220, 237, 240, 241, 256,

265, 270.

COMMUNICATIONS FROM THE HOUSE,

11, 13, 29, 31, 45, 46, 52, 62, 63, 69,76, 69, 96, 96,107,
‘

134, 135,146, 147,157,167, 166, 170, 177, 182,183,

165, 166, 196, 229, 260, 231, 266, 239, 245, 255, 257,

259, 265, 266, 271.

COMMUNICATIONS FROM THE SECRETARY,
acknowledging receipt of communication, 36.

relative to stationery, 45.

transmitting letter from comptroller, 55.

relative to furnishing laws, 217.

relative to dispatch from Q. M. G'en’l, 261.

COMMITTEE OF THE WHOLE,
on Governor’s message, 35.

on contest of Gehon vs. Harlan, 40.



276 GENERAL INDEX.

COMMITTEE OF THE \VHOLE,—Coniinued.
0n contest of McKay vs. Flick, 42.

relative to the printing question, 71.

on liquor bill, 107.

on council bill No. 16, 126.

on council bill No. 22, 133.

on house files No. 35 and 53, 177.

COOLEY, H. P.
took oath of office, 6.

'

motions by, 102, 135, 262.

submitted reports, 131, 145, 176, 177, 249, 250.

gave notice of bills, 92.

introduced bills, 102.

appointed on committees, 26, 44, 77, 232.

excused from attendance, 42.

presented resolutions, 77.
'

CREW, E. B.
took oath of office, 6.

elected temporary president, 6.

motions by, s, 56, 59, 64,81, 112, 113, 149, 200, 240.

submitted reports, 32, 83, 116, 129, 130, 159, 176, 214,

247.

presented resolutions, 9, 241.

gave notice of bills, 24, 50.

introduced bills, 60, 156.

appointed on committees, 10, 26, 88.

excused from attendance, 68.

called to chair, 126, 263.

COUNCIL BILLS, INTRODUCTION, rms'r, snconn AND 'rnlni)

READINGS.

N0. 1, a joint resolution providing for the election of
public printer, 14; passed, 15.

2, to amend section one of chapter 23 of laws of
1870-71, read first time, 25; referred, 27; tabled,

32.

3, to repeal chapter 3 of the laws of 1870-71, 32;

referred, 32; passed, 47.

4, to provide for the safe keeping of the law li
brary, 34; referred, 34; passed, 48.
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COUNCIL BILLS, INTRODUCTION, FIRST, snooxn AND THIRD
READINGS—omi'i’l’tued.

5,

6,

7’

8,

10,

11,

12,

13,

14,

15,

16,

17,

13,

19,

20,

to repeal sections 6, 7 and 8, of chapter 5, of
laws of 1866-67, 34; referred, 34; passed, 229.

relating to conditional sales of personal prop
erty,44; referred,44; reported, 69; recommitted,
74; passed, 121.

to authorize the commissioners of Yankton
county, to borrow money, 50; referred, 50;

passed, 56;

to incorporate the city of Yankton, 51;'referred,
51; passed, 132.

to amend section 11, chapter 15, approved Jan
uary 11, 1865, 51; referred, 52; passed, 136.

to organize a system of township government,
52; recommitted, 88; passed, 153.

to provide against the evils resulting from the
sale of intoxicating liquors, 60; referred, 60;

passed, 191.

regulating payment of promissory notes and
and bills of exchange, 60; referred, 60; passed,
85.

relating to the proof and acknowledgment of
deeds, &c., 61; referred, 61; passed, 86.

a memorial asking that Yankton be named as

one of the starting points for military transpor
tation, 61, passed, 62.

exempting the counties of Charles Mix and
Buffalo, from the effects of the'herd law, 68', re
ferred, 68; passed, 98.

exempting certain property from sale upon exe

cution or other process, 68; referred 68; lost, 227.

a memorial for an appropriation to construct

bridges over the Big Sioux river, ‘72; passed, 72.

defining the boundaries of Pembina county, &-c.

'78; referred, '78; passed, 86; amended, 135.

a memorial praying for an appropriation to

construct bridges across the Dakota river, 78;

referred. '78; passed, 88.

to submit the question of a herd law to voters of
four townships in Union county, 81; referred, 8].
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COUNCIL BILLS, INTRODUCTION, rins'r, SECOND AND 'rmnn

READmes—Continued.
~

21,

_. to amend the election law, 101;

to amend an act to establish a public school
law, 81; referred, 81; indefinitely postponed.
‘263.

to codify the practice and pleadings before the

courts of this Territory, 81; referred 81; made

special order, 109; passed, 133.

relative-to costs in criminal cases before justices
of the peace, 81; referred, 81; tabled, 109; lost,

179.

relative to sureties, 81; referred, 81; passed, 109.

in relation to estrays, unclaimed property and
beasts doing damage, 82; referred, 82; tabled.
165.

a memorial for an increase of mail service from
Yankton to Sioux Falls, 82; referred, 82:

passed, 138.

creating new counties and defining their boun
daries, 82; referred, 82; passed, 110.

_. repealing a portion of the criminal code and re

enacting the justices code, 82;

passed, 118. s

to provide for a synoptical index to the laws of
Dakota, 93; referred, 93; passed, 110.

a memorial for settlement of claims of settlers
on Fort Randall military reservation, 93; re

ferred, 93; passed, 109.

to increase the compensation of probate judge
and county treasurer, 93; passed, 94.

to amend chapter 25 of laws of 1868—69, 94; re
ferred, 94; passed, 162.

to amend chapter 24 of laws of 1868—69, 94; re
ferred, 94; passed, 119.

to locate a territorial road from Sioux Falls to
Fort Thompson, 94; referred, 94; passed, 141.

to repeal chapter one of criminal procedure
passed 1868—69, 94; referred, 95: made special
order, 120; passed, 133.

referred, 82;

referred, 101;

passed, 137.
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COUNCIL BILLS, INTRODUCTION, rmsr, SECOND AND THIRD

READINGS—Continued.
'

37,

38,

J 99,

46,

41,

42,

43,

49,

59,

a memorial for increase of mail service from

Forts Randall to Sully, 101; referred, 101;

passed, 139.
'

to secure religious societies inthe possession of

their property, 102; referred,._102; lost, 136.

relative to paupers, 102; referred, 102; passed,

137. _
'

exempting Bon Homme and Hutchinson coun

ties from the herd law, 102; referred, 102;

passed, 138.

to locate a territorial road from Yankton to Cho

teau Creek, 102; referred, 102; re-committed, 122;

lost, 140.

a memorial to the Senate and House of Repre

sentatives, 102; referred, 102: indefinitely post

poned, 254.

to amend title 11 of an act to simplify and

abridge the practice, &c., of the courts of this

Territory, 102; referred, 102; lost, 244.

a memorial to the President of the United States,

103; referred, 103; indefinitely postponed, 228.

a memorial for an appropriation to construct a

military wagon road in the valley of Red river,

103; referred, 103; passed, 123.

a memorial relative to the removal of the Pem

bina band of Chippewa Indians, 103; referred,

103; passed, 120.

a memorial to Congress for an appropriation to

remove the obstructions in the Red river, 103;

referred, 103; passed, 122.

". requiring county treasurers to deposit public

moneys in national or local banks, 114; referred,

114; lost, 152.

to regulate the location of Territorial offices,

114; referred, 115; lost, 151. ,

legalizing acts of commissioners of Buffalo

county in leasing a ferry privilege, 115; passed,

115.
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COUNCIL BILLS, INTRODUCTION, rmm, srcom) AND "mum

READINGS—Continued.

51,

5‘2,

53,

54,

55,

56,

50,

60,

c1,

62 u

63,

64

65
w

~4

66,

c7,

68,

to define the duties_of road supervisors, 1528:

referred, 128; indefinitely postponed, 264.

fixing the compensation of printers for publish
ing legal notices, 128; referred, 128; indefinitely

postponed, 254.

to amend section two, chapter 17, laws of 1870—

71, 128; referred, 128; lost, 208.

to establish a territorial road from Rockport to

State line of Minnesota, 128; referred, 128;

passed, 165.

concerning gambling in Dakota, 128; referred.

128'. Passed, 181.

a memorial for increase of mail service from
Yankton to Fort Randall, 143; passed, 143.

to enable organized counties and towns to vote

aid to railroads, 156; referred, 156; lost, 262.

a memorial asking that Yankton be made a

point for supplies for the Government, 156;

passed, 157.

joint resolution to council bill No. 1, 172; re

ferred, 172; lost 191.

relative to a portion of the territorial library,
172; passed, 172.

relative to the practice, pleadings, &c., in the

district court, 173; referred, 173; passed, 218.

vacating a portion of the levee at Vermillion,
187; passed, 188.

to define the jurisdiction of the courts of justices
of the peace, 188; referred, 188; passed, 219.

for taking the census for 1874, 188; passed, 188.

joint resolution for an appropriation for the au
ditor and treasurer, 189; passed, 189.

to amend the school law, 189; referred, 189:

passed, 217.

to amend section 47, chapter 4, laws of 1868—69,

189; made special order, 190; passed, 203.

joint resolution relative to printing, 190; refer
red, 190; lost, 228.
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COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND Tlmm
1: mmxu s—Continued.

69,

To,

71,

72,

so,

31,

32,

33,

for the payment of Frank Bem, 192;

192; lost, 244:

to create the 8th and 9th council districts and
apportion representatives, 198; passed, 199.

to increase the salary of the treasurer and an
ditor, 199; passed, 199.

'

to establish commissioner and assessor districts
in Union county, 200; passed, 200.

a memorial for an appropriation to build a pen
itentiary, 200; passed, 200.

a memorial for an. additional land ofiice in
northern Dakota, 222; passed, 222.

to incorporate the city of Elk Point, 222:

passed, 223.

relative to relocating county seats, 223; passed,
223.

a memorial for codifying the laws of Dakota,
224; referred, 224; passed, 264.

authorizing the commissioner of immigration to

advertise the Territory, 224; passed, 224.

a memorial to Congress, for an appropriation to
erect a capitol building, 224; passed, 224.

authorizing the territorial treasurer to collect
tax from railroads, 225; passed, 225.

authorizing the trial of all causes in Yankton
county, before the U. S. grand juries, 226; re
ferred, 226; passed, 253.
to amend an act to define the jurisdiction of jus
tices of the peace, 242; passed, 242.

a memorial to Congress, asking that Yankton
be made a port of entry, 242; passed, 243.

referred ,

FLICK, J. D.
notice to contest, 12.

certificate of election, 22.

admitted to seat, 24.

took oath of office, 24.

appointed on committees, 34, 44, 94, 241, 245.

36
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FLICK, J. D.—Continued. , ‘

motions by, 57, 66, 72, 74, 82, 128, 1‘ “, 207, 22], 234,

243.
'

gave notice of bills, 60.

introduced bills, 68, 93,94,101. 103, 123, 143, 200, 242.

excused for non-attendance, 72.

submitted reports, 84, 130, 176, 214, 247, 249. .

FOSTER, GEO. I.
elected temporary secretary, 6.

elected permanent secretary, 7.

took oath of office, 9.

FRENCH, e. w. C/Liéflusti'ce.
administered oath to members, 6.

administered oath to president, 6.

administered oath to subordinate officers, 9.

delivered opinion, 53.

administered oath to sergeant-at-arms, 1].
administered oath to assistant secretary, 29.

administered oath to J. Gehon, 41.

GEHON, J.
notice to contest, 12.

admitted to seat, 41..

took oath of office, 41.

appointed on committees, 44, 60, 65, 94, 99.

submitted reports, 48, 73, 84, 95, 105, 117, 131, 145, 190.

215, 243, 249.
'

motions by, 60, 65, 90, 93, 112, 120, 127, 148, 188, 195,

199, 250, 263, 266.

gave notice of bills, 92.,

introduced bills, 72, 81, 101, 128, 188, 198.

presented petition, 157.

submitted amendment, 163.

presented resolutions, 198, 241.

HARLAN, G. W.
took oath of office, 6.

. motions by, 7.

submitted reports, 40.

appointed on committees, 12.

unseated, 41.
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HOWARD, A. \V.
appointed private secretary, 99.

IIOL'SE FILES, FIRST, SECOND AND THIRD READING.

No.4, to amend section one of chapter 33, laws of
1870~71, 65; referred, 65: recommitted, 87, 112'.

lost, 124.

9, to amend section 47, chapter 4, laws of 1868—69,

90; referred, 90; passed, 163; indefinitely post

poned, 203.

6, a memorial for a mail route from Elk Point to
Turner, 66; referred, 66; passed, 75.

I, reorganizing the bureau of immigration, 135',

referred, 136; passed, 202.

8, to lay out a territorial road from Sioux Falls to

Yankton, 65; referred, 65; passed, 74.

9, a memorial for aid in the cause of education,
56; referred, 56; passed, 74

10, a memorial relating to the Vermillion Valley A"
N. P. R. R., 65; referred, 65; passed, 75.

11, joint resolution for the appointment of a clerk.

56; referred, 56; passed, 64.

12, granting power to commissioners of Union coun
ty, relating to road district, 64; referred, 65;

passed, 113.

13, to amend chapter one of special laws of 187041,
65; referred, 65; passed, 86. -

14, to establish a territorial road from Yankton to
Rockport, 65; referred, 65: indefinitely post
poned, 262.

15, to amend the public school law, 193; referred,
193; indefinitely postponed, 263.

17, a memorial for an appropriation to bridge the

Big Sioux river, 70; passed, 70.

18, a memorial to construct a wagon road from
Yankton to Rockport, 79; referred, 79: passed,
87.

19, to locate a road from Canton to Maxwell City,
90; referred, 90; tabled, 112; passed, 131.

20, providing for a term of court in Turner county,
90; referred, 90; passed, 155.

/



284 GENERAL INDEX.

HOUSE FILES, FIRST, SECOND AND 'rnlnD READiNc.—Contin
'ued.

21,

as,

34,

35,

36,

a memorial for a geological survey, 79; referred,
79; re-committed, 99; passed, 123.

to locate a road from Canton to Bloomingdale,
90; referred, 90; tabled, 112; passed, 132.

to prohibit the sale of liquor on election days,
149; referred, 149; passed, 210; reconsidered
and passed, 227.

a memorial for a grant of land for the Grand
Trunk Railway, 70; referred, 70; passed, 152.

to locate a road from Yankton t0 Breckenridge,
97; referred, 97; passed, 111.

to amend section one, chapter 23, laws of 1870

71, 90; referred, 90; re-committed, 120; passed,
164.

in relative to judgments and foreclosure of mort
gages, 91; referred, 91; lost, 151.

legalizing the assessment of Minnehaha county,
for 1872, 91; referred, 91; re-committed, 1:20;

passed, 140.

to appoint deputy surveyors, 97 ; referred, 97 ;

passed, 121.

to encourage the growth of timber along section
line roads, 148; referred, 148; passed, 210.

to repeal an act to establish a code of civil pro
cedure, &c.., 177; referred, 178; passed, 218.

to establish the boundaries of certain counties.
135; referred, 135; made special order, 164:

passed, 179.

to locate a territorial road from Yankton to
Rockport, 148; referred, 148; passed, 166.

to provide for a revision of laws, 148; referred,
148, lost, 181.

to change Slip-Up Valley to Scott Valley, 97:

referred, 97; passed, 119.

to establish a road in Pembina county, 108; re

ferred, 108; passed, 122.

to legalize acts of commissioners of Bon Homme

and Hutchinson counties, 108; referred, 108:

less 163.
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HOUSE FILES, FIRST, SECOND AND THIRD READING.—CO7ZU7&

'ued.

42,

43,

47,

43,

49,

50, .

to protect game, 193; referred, 193; indefinitely
postponed, 254.

a memorial for a division of the Territory, 97;

passed, 98.

a memorial for a land office in the Big Sioux
Valley, 148; referred, 148; passed, 226.

relating to dower, 148; referred, 149; passed,
208.

amemorial for mail service from Yankton to

the Northern Pacific Railroad, 108; referred,
108; passed, 139.

a memorial for a wagon road from Rockport to
Jamestown, 150; referred, 151; passed, 211.

to lay out a road from Springfield to Firesteel,
149; referred, 150; passed, 211.

to create three commissioner districts in Bon
Homme county, 212; passed, 212.

amemorial asking that the land west of the
Missouri be opened to settlement, 150; passed,
150.

‘

to punish adultery, 150; referred, 150; passed,
166.

to pay officers and members of extra session,
April 18, 1871, 194; passed, 194.

'to organize certain counties in the Territory of
Dakota, 136; referred, 136; made special order,
164; passed, 180.

to locate a road from Richland county to Ban
som county, 193; passed, 194.

a memorial for increase of mail service from

Sioux Falls to Medary, 178; passed, 178.

to amend chapter 3 of title 4 of civil code, 150;

referred, 150; passed, 209.

to authorize the Dakota Southern Railroad to

construct side tracks, 205; referred, 206; lost,

259.

a memorial for mail service from Medary to
Marshfield, Mina, 149; passed, 149.
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HOUSE FILES, Fins'r, sncoxn AND THIRD READING.——CO72-fi’rl-

ued.

61,

62,

63,

64,

65,

66,

67,

a memorial to the P. M. General, 195; passed.
195.

' ’

a memorial for a mail route from Yankton to

Frenchtown, Nebraka, 206; passed, 206.

to organize the county of Burleigh, 205; passed.
205.

defining boundaries and naming counties west

of the Missouri river, 178; passed, 179.

a memorial to Congress for legislation benefi

cial to holders of pre-emptions, 204; passed, 205.

a memorial for increased mail service from Sioux
City to Sioux Falls, 203; passed, 203.

a memorial for a grant of land to Dakota South
ern Railroad Company, 206; referred, 206:

passed, 257.

joint resolution for payment of clerks, 192-,

passed, 207. I

to prevent accidents at railroad crossings, 193;

referred, 193; passed, 251.

a memorial for a grant of land to the Dakota
Central Railroad, 201; passed, 201.

a memorial for a mail route from Mineral
Springs to Niobrara, 204; passed, 204.

a memorial for right of way to the Dakota,
Black Hills & Eden Railway, 232; referred, 232;

passed, 256.

a memorial for the right of way to the Dakota,
Pacific 6

.: Missouri River R. R. Company, 20" ;

passed, 207.

a memorial asking aid for the Dakota, Pacific

6
7 Missouri River R. R. Company, 206; referred,

207; passed, 256. »

supplemental to a bill to establish the bounda
ries of certain counties, 232; passed, 232.
to amend chapter 6 of laws of 1868—69, 233;

passed, 233.

to amend section 5 of chapter 6 of laws of 1868—

69, 233; passed, 233.
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HOUSE FILES, rmsr, SECOND AND THIRD READING. —-C'ontin

wed.

80,

S2,

83,

69,

99,

99,

94,

95,

96,

267 ; passed, 267.

defining the duties of county treasurers, 234;

referred, 234; lost, 264.

a memorial for a mail route from Fort Sully to
Fort McKean, 234; passed, 234.

authorizing the Yankton County Agricultural
Society to issue bonds to purchase a fair ground,
235; passed, 235.

to amend sections 30 and 51 of an act concern

ing revenue, 235; referred, 235; passed, 252.

a memorial for an appropriation to codify the
laws of Dakota, 232; referred, 232; passed, 252.

to define the fifth council and representative dis
trict, 232; referred, 232; passed, 263. .

to attach certain counties to Bon Homme for ju
dicial purposes, 243', referred, 243: indefinitely
postponed, 254.

to apporti'on the representation to which the 7th

council and representative district is now enti
tled to the 6th district, 243.

to amend section 233 of an act to simplify and
abridge the practice, pleadings, &c., of the

courts, 268; passed, 268.

a memorial for right of way to the Sioux City,
Richland & N. P. R. R. Co., 267 ; passed, 267.

amemorial for a grant of land to the Eden,
Canton, Sioux Falls & Kampeska R. R. Co.,

to divide the 6th council district, and to create

two new districts, 266; passed, 266.

a memorial for; a grant of land to the Dakota
8: Northwestern Railroad Company, 260:
passed, 260.

I

HUGHES, ALEXANDER
took oath of office, 6.

elected President, 6.

escorted to chair, 6.

took oath of office, 6.
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HUGHES, ALEXANDER—Continued.
motions by, 70, 108, 109, 113, 120, 210, 232, 233, 259.

264.

gave notice of bills, 20, 34, 92, 172.

introduced bills, 32, 34, 44, 68, 102.

. eXcused for non-attendance, 72.

submitted reports, 106.

presented a petition, 128.

JOINT CONVENTION, 17.

LAWRENCE, JOHN
took oath of office, 6.

motions by, 6, 7, 8, 9, 12, 13, 15, 22, ‘23, 24, 27, 37.

43, 44, 55, 56, 64, 72, 127, 14.2, 14s. 163, 17s, 2

226, 232.

submitted reports, 52, 73,129, 190, 24c, 240. 250.

presented resolutions, 19, 29, 59, 185.

gave notice of bills, 101.

introduced bills, 50, 114, 190.

appointed on committees, 9, 12, 65, 198, 24].
presented amendment, 25.

gave notice of contest, McKay vs. Flick, 27.

excused for non-attendance, 81, 92.

MASON, JOSEPH
took oath of oflice, 6.

motions by, 7, 27, 64, 65, 81,90, 102, 107, 12s, 14s, 142,
189, 205, 207, 228, 234.

submitted reports, 84, 105, 159, 190, 215, 248, 249.

gave notice of bills, 59, 61.

introduced bills, 128.

appointed on committees, 12, 156, 185, 269.

presented amendments, 24,

nominations made by, 28.

excused for non-attendance, 72.

presented petition, 115, 157.

presented resolutions, 221.

MoINTYRE, C. H.
took oath of office, 6.
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'MclN'l‘YRE, C. Il.—Corztr'nucd.

motions by, 6, 14, 18, 51, 56, 65, 70, 71, 79, 91, 102, 108,

115, 127, 136, 150, 153,165, 130,224,223.
submitted reports, 53, 69, 35, 145, 161,191, 215, 251.

gave notice of bills, 51, 61, 68, 198.

introduced bills, 51,73, 31, 32, 115, 123, 172,224, 225.

appointed on committees, 10, 12, 65, 88, 185.

presented resolutions, 24, 26, 29, 38, 43.

presented amendments, 30.

presented petition, 44.

McliAY, \V. '1‘.

took oath of office, 6.

nnseated, 24.

gave notice of contest. 27.

MEMBERS, List of, 5.

MINER, NELSON
took oath of office, 6.

'
-

nominated for president, 6.

motions by, 8, 9, 20, 21, 23, 25, 27, 34, 42, 44, 47, 69, 72,

31, 93, 93,109, 112, 143, 149,153, 167, 133, 192.226,

235, 242, 252, 253, 260.

submitted reports, 39, 55, 62, 83, 95, 103, 104, 106,

115, 116, 113, 129, 131, 144, 145, 155, 153, 174, 175,

176, 190, 212, 213, 214, 226, 245.’ 246, 25.1.

presented resolutions, 58, 67, 143.

gave notice of bills, 20.

submitted amendments, 201.

introduced bills, 25, 61, 31, 93, 94, 102, 150. 173. 137,

188, 224, 242.

appointed on committees, 12, 44, 60, 98, 269.

elected president pro tem, 76, 77.

called to chair, 70.

MOSTOVV, RANDOLPH
elected enrolling clerk, 7.

took oath of office, 9.

ORGANIZATION.
temporary, 6.

permanent, 6.

37 /
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REA, GEO. T.

called roll of members, 5.

RECESS.

16, 42, m, 127.

REED, THOMAS
elected sergeant-at-arms, 7 .

took oath of office, 11.

RESOLUTION S.

for committee on rules, 9.

to inform House of permanent organization, 10.

to inform the Governor of organization, 11.

requesting Secretary to furnish laws and journals, 16.

amendment to rule 22, 19.

relative to contest, Flick vs. McKay, 2'2.

for printing Governor’s message, 24.

making Governor’s message special order,
requesting Secretary to furnish desk for newspaper re

porters, 29.

inviting certain persons to seats, 29.

relative to council bill N0. 1, 29.

relative to a communication from the Secretary, 38.

relative to contest. Gehon vs. Harlan, 38.
‘
relative to contest, McKay vs. Flick, 39, 42.

relative to communication from Secretary, 44.

adopting joint rules, 50.

relative to printing, 54.

postponement of contest case of Stone vs. Stutsman,
concerning special order, 59.

relative to admission of parties to address the council,
67. _

relative to forged telegram to E. B. Crew, '77.

reconsidering vote on house bill 24, 124.

to remove the presiding oflicer, 127.

requesting commissioner of immigration to furnish a

statement, 143.

tendering use of hall to M. E. Church, 154.

inviting ladies to seats within the bar, 171.

rclativv to contesting seat of M. K. Armstrong, 185.
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RESOLUTION S—Continued.

restricting time of debate, 195.

relative to Hon. M. K. Armstrong, 198. 1

relative to ordnance, 222.

relative to adjournment sine die, 241.

instructions to commissioner of immigration, 241.

thanks to officers, 241, 242.

for a committee to wait upon the Governor, 269.

SIMONSON, KNUD \

elected messenger, 8.

took oath of office, 9.

granted leave of absence, 59.

SINGISER, T. F.
nominated for secretary, 6.

SMITH, HENRY
took oath of office, 6. ~

motions by, 99.

submitted reports, 55, 106, 162, 249.

appointed on committees, 88, 99, 112, 156.

STEVENS, O. F.
took oath of oflice, 6. .

motions by, 7, 8, 9, 19, 27, 28, 30, 32, 50, 52, 55, 57, 88,

91, 97, 99, 112, 116, 125, 145, 150, 172,189, 193, 198,

199, 200, 232, 233.
‘

submitted reports, 73, 106, 124, 145, 249, 250.

gave notice of bills, 39.

introduced bills, 81, 172, 189, 199, 200, 222,

appointed on committees, 9, 12, 44, 112, 198, 232.

excused for non-attendance, 20.

submitted amendments, 192.

STONE, J. H.
gave notice of contest, 48.

withdrew from contest, 67.

S'I‘U'I‘SMAN, ENos
- took oath of office, 6.

motions by, 6, 10, 14, 16, 19, 26, 32, 35, 39, 42, 44, 45,
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STUTSMAN, ENOS—C'ontinued .

49, 50, 53, 60, 65, 68, 70, 78, 81, 82, 86, 87, 89, 90, 91,

94, 95, 97, 100, 101,102,103, 107, 108, 114, 115, 118.
120, 124, 125, 126, 128, 135, 136, 143, 149, 150, 151,

157, 163, 164,170, 171, 178, 180, 181,188, 194. 203,

204, 206, 209, 218, 222, 223, 225, 226, 227, 228, 232.

253, 268.

submitted reports, 16, 26, 31, 33, 44, 64, 66, 79, 83, 91.

93, 95, 96, 105, 106, 113, 117, 130, 141, 142, 144, 145,

154, 159, 160,,161, 167, 173, 182, 215, 216, 217, 235.

236,237, 247, 249, 258, 260, 261, 269, 270.

presented resolutions, 9, 11, 38, 124, 171, 195, 242.

gave notice of bills, 21. .

introduced bills, 78, 82, 103, 222.

appointed on committees, 9, 12, 44, 77, 112, 156. 198.

raised apoint of order, 19.

called to chair, 35, 40, 42, 107.

submitted amendment, 162, 164.

TURNER, J. \V.
motions by, 17 .

appointed on committees, 17.

submitted reports, 17.

VALENTINE, C. B.
nominated for assistant secretary, 28.

WALTERS, J. P.
nominated for enrolling clerk, 7.

elected assistant secretary, 28.

took oath of office, 29.

excused for non-attendance, 72.

WALKER, J. T.
elected chaplain, 9.

1
&
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