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and House of Repre-
sentatives.

-| Fourteenth Session—21st and 22nd Days.

Council.

Monday, Jannary 81—Council met at
To'clock p. m. and was called to order
‘| by the president.

Prayer by the chaplain.

Roll call showed all the members
present except Mr. Wiggin.

The reading of the journal was dis-
pensed with.

MESSAGES FROM THE GOVERNOR,

Two messages from the governor,
transmitted throngh his private secre-
tary, were received. One was n sealed
message for the cousideration of the
council in executive session, and the
other returning council bill ecight, an-
thorizing the commissioners of Lincoln
county to issue the bonds of said county
for the purpose of erecting o jail, with
his reasons for withholding his approval
of the same. The veto message is as
follows:

Executive office, Dakota, Jan. 31,
1851.—T'o the legislative council of the
territory of Dakota—I return herewith
to the council, bill No. 8, being an act
providing for the eretion and construe-
tion of a jail for the county of Lincoln,
“this being the body in which said bill
originated, without my approval and sig-
nature, and with my objections thereto.

Sections 1and 2 of this bill empower
the connty commissioners of Lincoln
county to erect and construct a jail with
a tenement for the jailor and his family
without the consent of the voters nnd
tax payers of said county, and as I am
informed by the represenfative from that
county in the lower house, in direct vio-
lation of nearly a two-thirds vote of the
electors givenat the last genernl election
in that county.

oecuon 3 provides that the county
commissioners shall select the site, and
locate said jail in a particular town,with-
out allowing the voters iu Lizcoln coun-
ty to have any voice in the loeation of
such county building.

Section 7 and 8 of the bill author-
ize, empower and make it the duty of the
county comunssioners of Lincoln county
to prepare and issue the bonds of said
county, running ten years, bearing eight
per cent. per annum intcrest, to pay the

furnishing said jail, to the amount of five
thousand dollars, thus creating o tax lien
upon all the property in said county for
ten years, without a submission of the
iestion ot vomding the county to the
voters and tax-payers, who will be ealled
apon to pay this extra tax.

I cannot regard a propesition to force
L county into debt without the cunsent
of the people, as sound in law or practice,
wd in the case of Linecoln county, where
[ am informed by itsrepresentative, that
the county has a'large nmount of uncol-
lected taxes, and & claim upon o former
trensurer from which seven thousand
dollars will soon be realized, it would
seem to be an_excessive and dangerous
use of legislative vower.

‘The principle involved in the sections
which i have cited necessitates a wide
departure from all legislative
precedents in the territory and
contravenes the opinions of the
ablest  writers npou legal and jus.
taxation, A territory is not an indepen-
dent soereignty, aud can only legislate
within the power conferred Ly United
States laws.

cost of the erection, construction” and |
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In this and several other territories the |
legislative power 15 restricted to acts
that are generalin their charact:r, and |
as this act only applies to one county,
and imposes obligations and duties not
imposed upon te remaining counties, it
appears to we to be nuwarranted special
legislation.

it the territorial legislature can com-

el o county to build expensive county

uildings against the will of the people,
why eannot the legislature direct the|
mayor of Yankton to issue the bonds of |
the city to build an expensive city hallin |
a particular locality in defiance of popu-|
lar will ?

The doctrine of submitting proposi-
tions for building or lending county
buildings to the people, is as old as the
republic and is founded upon justice and
Lo sense.

The congress of the United States has
10 power to take from the humblest ecit-
zen one acre of land for public building: |

vithout his consent, except upou an ap-
praisal and a decree of a conrt. I can
10t, therfore, recognize the right of the
legislature of this territory to impose
anequal and special taxes upon the real
or personal property in any pertienlar
county without the consent of the peo
ple,except nupon a decree of some legal tri-
mnal, and Lam forced to the conclusion
that the bonds directed to be issued by
the county commissioners in this bill
wonld be treated in the snme mauner as
a note executed by an individual under
duress. 1

Being firmly impressed with the views
and objections herein stated, and appre-
cinting that this is “a government o: the
people, by the people, tor the people,”
and acting under advices fromn the de-
partment of justice that the veto power
should be exercised by the executive
whenever enactments appear injurious
and contrary to the publie poliey, I have
felt constrained to withbold my assent

to this net.
N. G. Orpway,
Governor.
INTRODUCTION OF BILLS.

By Mr. President—To provide for the
publication of summons in actions
brought in courts of justices of the
peace.

Also, to amend section 2135 of the code
of civil procedure,

By Mr. Gamble—To provide for the
taxation and collection of costs in cer-
tain eriminal proceedings.

Also, to amend section one of chapter
twenty-twoof the political code.

Also. to amend seetion fourteen of
chapter twenty-one of tha political code.

By Mr. Wilson—TForan act defining
the duties and prescribing the fees of the |
district attorney of the third judicial dis-
trict.

By Mr. Seobey—To amend section 501
of the civil code. Also to amend section
406f chapter 28 of the political code.

Ly Mr. Duy—A memorial to the con-
gess of the United Stutes of Ameriea,
asling for the vacation of that part of
the military reservation lying in Charles |
Mix connty.

By Mr, Wilson—To repeal section 427
of the politieal code in certain counties.

By Mr. Day—TFor an act to incorpor-
ate the city of Springfield.

" By Mr. Gamble—To amend an act
entitléd an act providing a board of edu-
cation for the city of Yankton, Dakota

NUMBRER 235,

| territory; and tqnhtin.tlu manage-

ment of the public schoola therein,

By Mr. Wilson—To amend seotion 65
of the civil code.

Also, to amend section 1,008 of chapter
3, title 4, in part 4 of division third of the
civil code, entitled loan of money, and to
10peal section 1,100 of the same ohapter
in cortain counties,’ .

COUNCIL BILLS.

The following council bills were read
a second time and referred aa follows:

No. 35—Providing funda for building
n hospital for the insane; to the com-
mittee on charitable and penal institu-
tions.

No. 837—Providing the manner in which
any person elected to a county office
may be conteated; to the judiciary com-
mittee.

No, 89—Making the town plat of Ed-
winton the legal plat of the city of Bis-
marck. Laid on the president’s table to
come up in order for third reading.

No.40—To amend the school law of
the territory; to the committee on edu-
eation,

No. 41—Amending an act providing a
board of education for the city of Sioux
Falls. Laid on the table for third read-
ing.

THIRD READING.

Council bill 34—Amending section 10,
of article 2, of an nct to incorporate the
city of Elk Point. Passed.

Council bill 33—To amend section 7 of
chapter 39 of the political code. Passed.

Mr. Day gave notice that he would on
to-morrow move a reconsideration of the
vote by which the bill passed.

Mr. Gumble moved that the vote by
which the bill pnssed be reconsidered
and that the motion to reconsider lie up-
on the table.

A point of order was here raisod that
after one member has given notice of a
motion to reconsider, unother member
can not make a similar motion.

TUpon this proposition a long disens-
sion ensued in regard to the parlinment-
iary practice in such cases.

The chair ruled that, under the rules of
the council, a notice of a motion to re-
consider, is a privelege which each mem-
ber enjoys, and that after such notice
has been given any other motion affect-
ing the matter under consideration is out
of order.

Mr. Gamble appealed from the deci-
sion of the chair, and the question being
put *shall the decision of the chair stand
as the decision of the house,” there were
ayes, five; noes, five, so the chair was sus-
tained.

The discussion, ruling and appeal
was not owing to the importance of
the bill to be disposed of, but for the
purpose of settling the question, wheth-
er, when a member gives notice of an in-
tention to move a reconsideration of a
vote, that notice precludes an immediate
motion to recousider.

EXECUTIVE SESSION.

On motion of Mr. Day, the council
went into exeontive session.

ADJOURNMNET,

At the conclusion of the executive ses.
siou the council adjonrned until 10 0’clock,

| February 1st.

Councll,

Tuesday, February 1.—The council
met at 10 n. m,, and ealled to order by the
president.

Prayer by the chaplain.

Roll call showed all members pres.
ent.

Minutes read and approved.

ANOTHER VETO,

A messnge was received from the gov-
ernor, returning ecouncil bill six, to pro-
vide extra compensation to the judge of
the first judicial district of the territory
of Dakota, with his reasons for with-
holding his approval therefrom.

The message is as follows:

Executive Office, Territory of Dakota,
Yankton, Feb. 1st, 1881.—To the Legisla-
tive Council of the Territory of Dakota:
I return herewith to the conncil, that be-
ing the body in which it originated, with-
out my approval and signature, and with
my objections thereto, bill No. six; the
same being an act to provide extra com-
pensation to the judge of the flrst judi-
cinl district of the terntory of Dakota;
the act being in substance, o provide for
the payment, by certain counties, of the
sum of twenty-four hundred dollars as
extra compensation to the judge
of the first judicial district, so long,
and only so long as the present incum-
bent shall remain the judge of said dis-
trict.

Said bill is returned for the following
reasons:

I. The payment of extra compensa.
tion to United States officials, by the
people of any territory is, in most cases,
positively prohibited, and, in my opin-
ion, wisely so.

II. The proposition to compel the
people of a certain judicial district to

pay extia compensation to a particalar |

nited States official, appeara to me to
be special legislation of a most objection-
able character, since the execution of
jnstice is thereby made more expensivé
to the citizens of such judicial district
than in any other distriot of the terntory.

I1I. If the services of the present in-
cumbent of the office of judge of the first
judicial district are worth twenty-four
i:undred dollars per annnom more than
those of the incnmbent of other judicial
districts, why should not his successor
receixe the proposed increased compen-
sation ?

IV. The mode of assessing the extra
compensation provided for in this act,
upon the counties comprising the firat
judicial district, is quite unusual, and as
it seems to me, unwarranted and objec-
tionable, since it makes one connty the
virtual assessor of the others belonging
to the same judicinl district.

While entertaining these views and
yet impressed with the belief that the
salaries of all the judges are inadequate
to compenagate them for the valnableser-
vices which we are requiring from the
bench daring this season of prosperity
and rapid develog t, I ref d
from interposing these objections to o
bill, whicl, as I have been informed, has
received the sanction of the judge to be
benefited thereby, until I could_ solicit
official advice upon the same, and as the
United States district attorney was ab-
sent, I decided to send n copy of the bill
in question to the attorney general of
the United Btates with a view to secur-
ing the best possible opinion regarding
the pro) enactment, and have re-
ceived the following rep!‘vi:

“Washington, D. C. on. N. G. Ord-
“way, _Go;emgra Y"“h‘Pnﬁj nbi'l;'o:t' Bill
“in regard to judge is ol iona-
“ble and eemlnry d {m vetoed, it

t
i



"rm will allow me to exprems an opin-
“jon.
(Nigned,) OnaRtEs Devexs,
With the foregol ob?mqul"' o
il Ul e
onmr-nvinn-nmﬂ:lﬁv. hnveuf:l':t:n.:-
strained o roturn the Nlliél bill an stated.

5 . ORDwar,
« Guvernor,
MESSAGE FROM THE HOUBE.
A \ge was ived

the pasaago by the hotse of house Hle,
27 and 41, and  asking  the
of the i 'h-u"h:md

informing the council that the house had
refused to concur in the council amend.
ments to house joint resolntion provid-
ing for the printing of the reports of
territorial officers.
.Tl THE VETO M|

e governor's message vetoing coun-
oil bill No. 8, authorizing the nifuue of
bonds for theerection of a jailin Lincoln
county, coming up. Mr. Wiggin moved
that the ideration of the be
postponed until 2 o'clock mnext Friday
afternoon.

After some discussion, Mr. Wiggin
withdrew his motion.

The g '8 g i this
morning, vetoing the bill providing
exlra compensation to the judge of the
first distriot was then read.

Consid of this
porarily poatponed.

REPORTS OF COMMITTEES.

Mr. Shaw, from the committee on fi-
nance and expenditures, reported back
and reco led the of il

g0 was tem-

COUNCIL BILLS.

‘The following council bills were read a
third time and passed.

No. 31—Providing funds for the build-
ing of a penitentinry at Sioux Falls.

No. 85—To provide funds for the erec-
tion of a hospital for the insane.

No. 39-—To make the town plat of Ed-
winton the legal plat of the city of Bis-
marck.

No. 40—To amend the act establishing
a public school law for the territory.

No. 41—To ameund the act blishi

[five, with a recommendation that it pass. [

report of the committes
twenty.three wan adopted. “ i
- Inman, from the committes on in.

suranoe, banks v
ppedionly] and banking, reported

the nnmmm::lll;"-euh% At
ners
conuty to fund the nlltlh:'dl!l’::k;:im
edneas of the oounty, with a recommend-
Ation that it pass; also house file thirty-
three, relating to insurance corpara.
I;onn. with a recommendation that it
a8s,

a board of education for Sioux Falls.
COMMITTEE OF CONFERENCE,

On motion of Mr. Day, the council re-
fused to recede from its nmendments to
the house joint resolution, providing for
the printing of the reports of territorial
officers.

The president appointed Messrs. Jol-
ley, Day and Wiggin, as a conference
[ i on said disag t.

HOUSE BILLS.

House file 34 wns read a second time
and referred to the judiciary committee.

House file 11, legalizing the acte of the
trustees of the village of Dell Rapids,
was read a third time and passed—ay es
7, nays 5.

REQUEST REFUSED,

Mr. Day asked to refer back to the or-
der of reports of committees to enable
him to report from the committee on

bill 81, providing funds for the erection
of a penitentiary ot Sioux Falls,

Mr Fisher,from the committee on rail-
raads, reported favorably house file elev-
en, legalizing the acts of the trustees of
the village of Dell Rnpﬁia and for other
purposes.

Mr, Shaw, from the committee on

haritable and penal i i report-
ed with amendments council bill 45, to
provide funds for the building of an in-
sane asylum, and recommended its pass-
age.

Mr. Scobey, from the committee on

ducati P d and ded
the passage of council bill 40, to nmend
the territorial school law.

APPORTIONMENT.

Mr. Gamble offered the following res-
olution, which was adopted:

Resolved, That ittee be int
ed consisting of one from each judicial
district to act with a like committee on
the part of the house as a joint commit-
tee on apportionment.

The president appointed as such com-
mittee on the part of the council, Messrs.
Wilson, first district; Gamble, second
district; Fisher, third distriot; Shaw, ‘
fourth district. }

MOTION TO RECONSIDER. |

Mr. Day moved that the vote by which
council bill 38 passed yesterday, be re-
considered.

On motion by Mr. Scobey, the motion
to reconsider was laid on the table.,

INTRODUCTION OF BILLS,

By Mr. Fisher—To amend section 62
chapter 24, of the political code, entitled
incorporation of towns and cities.

Also, to amend an act providing a board
of education for the city of Fargo, and '
for the regulation of the public schools
therein.

ties the bill re-establishing the
boundaries of Morton county.

Mr. Gamble objected.

Mr. Wilson moved that the rules be
suspended for the purpose of sallowing
Mr. Day to maoke his report, which mo-
tion did not prevail—the necessary two-
thirds not voting in the affirmative.

RECESS.
On motion of Mr. Gamble the council
took a recess until 2 p, m.

AFTERNOON SESSION.

In the council this afternoon couneil
bill six, providing extra compensation
for the judge of the firat judicial distriet,
and council bill eight, authorizing the

i of Lincoln y to issue
bonds for the purpose of erecting a jail,
which billa had been returned by the
governor, were passed over the veto—the
first by ayes, 11; noes, 1; Mr. Shaw alone
voting tasustain the veto. The full pro-
ceedings of the afternoon session will ap-
pear to-raorrow.

House,
Tusedny. Feb. 1.—The house convened

| eight of ohapt
| 1aws of 1879.

Mr, K dy, from the
engrossment and enroliment,
houss file forty-cight correctly enrolled

aud house files seven and oorreol
enrolled. yf ty
d BILLS BIGNED,
The speaker called the att.

the

house to the signing of honse bills four,

twelve and sixteen,
NOTICE OF BILLs,

By Mr. French—To amend section 140
of chapter 6 of the probate code.

By .Mr. Ellefson—To provide for the
equalization of taxes by township boards
in countics where the townshi
is adopted, ey

By Mr. Donaldson—To allow the
county seat of Grant county to be chang-
ed by a vote of the people.

By Mr. Boyles—To amend seotion 1101
of the council code.

By Mr. Baynes—To amend seotion

fourteen of the i

INTRODUCTION OF BILLS.

By Mr. Hale—House file sixtye
nmend section 166 of the code of civil
procedure, as to who may challenge.

By Mr. Kennedy—House file sixty-one
—to incorporate the village of Egan,
Moody county,

By Mr. Dickey—House file sixty-two

ting and defining the boundari
of the connty of Ordway and providing
for the organization thereof, -

By Mr. Nomland—Hounse file sixty-
three—to create the county of Ole Bull
and define the boundaries thereof.

By Mr. Boyles—house file sixty-fonr—
providing an appropriation for the terri-

torial hospital for the insane.

By Mr. Boylos—house file mxty-five—
to amend section ninety-four of chapter
twenty-eight of the political code.

By Mr. Baynes—House tile sixty-six—
to protect and encourage sheep hus-
bandry and to provide s bounty for wolf
acalpa.

COUNCIL BILLS.
Council bill seyenteen, authorizing

the commissioners of Bon
Homme county to fund the
1 with tatanding indebted of the ty,

at ten o'clock a. m. and was of
prayer by the chaplain.

Mr. Speaker in the chair and all the
members in their seats.

The journal of the preceding session

| was read and approved.

COMMITTEES REPORTH,
Mr. Boyles, from the committee on
judiciary, reported back house file

twenty-three, modifying the exemp-
tion law, with a recommendation

that it be referrel tv the commit.
|tee of the whole; also house file twenty-

reported favorably from committes, came
up for consideration and the report of
the committes was adopted and the bill
will come up before the committee of
the whole in its regular order.

HOUSE BILLS.

The following house bills had their sec-
ond reading, and were referred as indi-
cated:

House file fifty one—'l'o the committee
on public printing.

House file fifty-three—To the it-

House file fifty-four—To the commit-
tee on insurance, banks and banking.

House file fifty-six—To the committee
consisting of the delegation from the
fifteenth distriet.

House file fifty-seven—To the commit-
tee of the whole.

House file fifty-eight—A memorial to
congress asking for the passage of Wash-
burn’s bill, wos passed under a suspen-
sion of the rules.

House file thirty—To incorporate the
village of Parkerghad ite third reading
and was passed by a vote of eighteen to
to mix.

House file thirty-one, to so amend the
school law as to anthorize the teaching
of foreign language in the public schools
eame up for passage, and Mr. Thomp
moved that the bill be 1aid upon the table*

The motion was loat.

‘The adoption of the measure was op-
posed by Messrs, Thompson, Nomland,
Ellefson and Donaldson, and favored by
Measrs. Landmann and Boyles.

The bill was then passed by the fol-
lowing vote: Ayes-Baynes, Boyles, Cross,
Dickey, French, Hale, La Moure, Land-
man, Miller, Thielman, Thorne, Van Os-
del, Warner, Wells and Mr. Speaker—15;
noes—Donaldson, Ellefson, Inman, Ken-
nedy, McBratoey, Moore, Nomland, Rohr
and Thompson—9,

House file thirty-nine—to establish a
fence law for the Black Hills counties,
eame up for passage and was passed, Mr.
Inman alone voting in the negative.

House file forty-two—relating to marks
and brands on live stock, came up for
passage and was passed by unanimous
vote.

House file forty-eight, authorizing
sohool district number one of Pembina
county to issue bonds for the construe-
tion of a school house, came up for pas-
sage and passed by unanimous vote,

COUNCIT, MESHAGE.

A message waa received from the coun-
cil ing the ge of il
bills thirty-fonr and thirty-eight. Also
that the council refused to recede from
its amendment to house file three and
had appointed a committee of conference

Wrmn.
A BESIGNATION.

The resignation of the enrolling and
engrossing clerk was presented to the
house and was, on motion of Mr. Dickey
aocepted.

ELECTION OF A OLERK,

Mr. Wells nominated E. T. White, of
Yankton, for the position, A

Mr. Thielman nominated W. D. Rus-
sell, of Yankton,

Mr. Cross nominated John L. Taylor,
of Custer.

Mr. Van Osdel nominated J. R. Han-
son, of Yankton.

Mr. Rohr
of Union.

ted C.F. Mallah

On motion of Mr. Thielman the first |

ballot was made informal,
Messrs. Wells and Thorne were ap-
pointed tel'ers.
INJORVAL BALLOT.
| ballot resulted safollows:

teo on judiciary.

The infe

"




Mr, Keonedy moved that bub thy
highest two be dropped in the formsl
ballot, but the motion was loat,

FIRST FORMAL BATLOT.

m'l‘:to firut formal ballot resulted as fo].

‘| enrolling and engrossing oleck of the

honse.

APPORTIONMENT COMMITTEE,
The speak A the foll &
pporti t it under Mr.
La Moure's resolution of
yesterday: 1st judicial district—Mesars,
Cross and Wamer; 21 distriot—Mosurs.
Boyles and Baynes; 34 district—Mesars.
La Moure and Wells; dth district—
Meears. Thoroe and Donaldson. Under
the resolution the speaker 18 also A mem-
ber of this committee,

RECESH.

At 12:30 o'clock, on motion of Mr.
Thorne, the houss took & recess mntil
two o'clock p. m.




