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Journal of the Council.

EIGHTEENTH SESSION.

FIRST DAY.

Territory of Dakota, Council Chamber, (
Bismarck, Dakota, January 8, 1889. )

On the eighth day of January, A. D. 1889, being the
second Tuesday, the day appointed by law, assembled at
the hour of 12 o'clock, meridian, in the Council Chamber
of the Capitol at Bismarck, the members-elect of the Leg
islative Council, who were called to order by Mr. T. A.
Kingsbury, Chief Clerk of the Council of the Seventeenth
Session, and after prayer by the Rev. George Kline, the
roll being called the following gentlemen responded to
their names, to-wit:

From the
First District Edward C. Ericson, of Union
Second District Abraham L. Van Osdel. of Yankton
Third District Robert Dollard, of Bon Homme
Fourth District Carl A. Soderberg, of Minnehaha
Fifth District Joseph C. Ryan, of Aurora
Sixth District John H. Patten, of Miner
Seventh District Ireneus Atkinson, of Brookings
Eighth District Robert Lowry, of Beadle
Ninth District David W. Poindexter, of Spink
Tenth District James A. Woolhiser, of Hand
Eleventh District Coe 1. Crawford, of Hughes
Twelfth District Marlin H. Cooper, of Codington
Thirteenth District Albert W. Campbell, of Brown

Foarteenth District. . j ^"^H^fpeti^
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Fifteenth District John Miller, of Richland
Sixteenth District Smith Stimmel, of Cass
Seventeenth District Hugh McDonald, of Barnes
Eighteenth District Germand A. Harstad, of Traill
Nineteenth District George H. Walsh, of Grand Forks
Twentieth District Roger Allen, of Walsh
Twenty-first District Peter Cameron, of Pembina
Twenty-second District Samuel L. Glaspell, of Stutsman
Twenty-third District Alexander Hughes, of Burleigh

The oath of office was then taken and subscribed by the
members-elect, administered by His Excellency, Louis K.
Church, Governor of the Territory of Dakota.

The election of a President of the Council being then in
order

Mr. Miller nominated Mr. Smith Stimmel, of Cass coun
ty, and

Mr. Hughes nominated Mr. Frank J. Washabaugh, of
Lawrence county, and a vote being taken.

Those voting for Mr. Stimmel were:

Messrs. Allen, Atkinson, Cameron, Cooper, Glaspell,
Harstad, McDonald, Miller, Patten, Ryan, Soderberg, Stim
mel, Walsh, Woolhiser and Van Osdel— 15.

Those voting for Mr. Washabaugh were:
Messrs. Campbell, Crawford, Dollard, Ericson, Hallay,

Hughes, Lowry and Poindexter—8.

Mr. Washabaugh voting for Mr. Ericson.

Mr. Hughes moved the election of Mr. Stimmel be made
unanimous.

The motion prevailed and
Mr. Stimmel was declared duly elected.

Mr. Kingsbury appointed Messrs. Hughes and Soderberg
a committee to escort the president-elect to the chair.

The oath of office was administered by his Excellency,
Louis K. Church, Governor of the Territory.

The election of chief clerk being in order
Mr. Glaspell nominated Robert E. Wallace, of Stutsman.

There being no other nomination the roll was called.

Those voting for Mr. Wallace were:

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson. Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
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Ryan, Soderberg, Walsh, Washabaugh. Woolhiser, Van
Osdel and Mr. President—24.

Mr. Wallace having received a majority of all the votes
cast was declared elected chief clerk.

Mr. Atkinson nominated Mr. S. H. Goodfellow, of Brook
ings county, for assistant clerk.

There being no other nominations
The roll was called.

Those voting for Mr. Goodfellow were:
Messrs. Allin, Atkinson, Cameron, Campbell. Cooper,

Crawford, Dollard, Ericson, Glaspell. Hailey, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Van
Osdel and Mr. President.

Mr. Goodfellow having received a majority of all the
votes cast was declared elected assistant clerk.

Mr. Van Osdel nominated Mr. Eric Iverson, of Yankton
county, as enrolling clerk.

There being no other nominations The roll was called.

Those voting for Mr. Iverson were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Hailey, Harstad.
Hughes, Lowry, McDonald. Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Van
Osdel and Mr. President —24.

Mr. Iverson having received a majority of all the votes
cast, was declared elected enrolling clerk.

Mr. Patten nominated Mr. W. W. Girton, of Miner
county, for engrossing clerk.

There being no other nominations
The roll was called.

Those voting for Mr. Girton were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Hailey, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh. Woolhiser, Van
Osdel and Mr. President—24,

Mr. Girton having received a majority of all the votes
cast, was declared elected engrossing clerk.

Mr. Miller nominated Mr. W. H. Ellis, of Dickey county,
as sergeant-at-arms.
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There being no other nominations
The roll was called.

Those voting for Mr. Ellis were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Haliey, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Van
Osdel and Mr. President—24.

Mr. Ellis having received a majority of all the votes
cast, was declared elected sergeant-at-arms.

Mr. Hughes nominated Rev. George Kline, of Burleigh
county, for chaplain.

There being no other nominations
The roll was called.

Those voting for Rev. Kline were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Van
Osdel and Mr. President— 24.

Rev. Kline having received a majority of all the votes
cast, was declared elected chaplain.

Mr. Walsh nominated Mr. Frank W. Hanscomb, of Grand
Forks county, for messenger.

There being no other nominations
The roll was called.

Those voting for Mr. Hanscomb were:
Messrs. Allin. Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller. Patten, Poindexter,
Ryan, Soderberg, Walsh. Washabaugh, Woolhiser, Van
Osdel and Mr. President—24.

Mr. Hanscomb having received a majority of all the
votes cast was declared elected messenger.

Mr. Van Osdel nominated Mr. Walter I. Himes, of Union
county, for doorkeeper.

There being no other nominations
The roll was called.

Those voting for Mr. Himes were:

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
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Hughes, Lowry, McDonald, Miller, Patten. Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Van
Osdel and Mr. President—24.

Mr. Himes having received a majority of all the votes
cast was declared elected doorkeeper.

Mr. Allin nominated John Little, of Burleigh, for watch
man.

Mr. Crawford nominated Mr. H. E. Dewey.

Mr. Hughes nominated Mr. S. G. Smith.

Mr. Lowry nominated Mr. T. W. Brisbine.

The roll being called
Those voting for Mr. Little were:
Messrs. Allin, Cameron, Glaspell, Harstad, McDouald.

Miller. Patten, Poindexter and Walsh—9.

Those voting for Mr. Dewey were:
Messrs. Crawford and Halley —2.

Mr. Hughes voted for Mr. Smith.

Those voting for Mr. Brisbine were :

Messrs. Atkinson, Campbell, Cooper, Dollard, Ericson,
Lowry, Ryan, Soderberg, Washabaugh, Woolhiser, Van
Osdel and Mr. President— 12.

No person having received a majority of all the votes
cast, the president ordered the roll to be again called.

Mr. Crawford withdrew' the name of Mr. Dewey.

The roll being called
Those voting for Mr. Little were:
Messrs. Allin, Cameron, Glaspell, Harstad. McDonald,

Miller, Poindexter and Walsh—8.

Those voting for Mr. Brisbine were:
Me.-srs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Ericson, Halley, Hughes, Lowry, Patten, Ryan, Soderberg,
Washabaugh, Woolhiser, Van Osdel and Mr. President— 16.

Mr. Brisbine having received a majority of all the votes
cast, was declared elected watchman.

Mr. Wallace, chief clerk,
Mr. Good fellow, assistant clerk.
Mr. Ellis, sergeant-at-arms,
Mr. Himes, doorkeeper,
Mr. Brisbine, watchman,

then presented themselves and the oath was adminis
tered to them by Mr. President.
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Mi*. Washabaugh moved that the President appoint a
committee of three to wait upon the Governor ana inform
his Excellency that the Council is now permanently organ
ized and ready for the transaction of business, and is pre
pared to receive any communication which he may desire
to make.

The motion prevailed, and
Mr. President appointed as such committee, Messrs.

Washabaugh, Miller and Van Osdel.

Mr. Hughes offered the following resolution which was
adopted:

Resolved, That the rules of the Seventeenth Legislative
Session be adopted for the government of the Council
until otherwise ordered.

Mr. Campbell moved
That the chief clerk be instructed to inform the House

that the Council was duly organized.
The motion prevailed.

Mr. Hughes moved
That the Council do now adjourn until to-morrow at

2 o'clock p. m.

Which motion was agreed to, and
The President declared the Council adj ourned until 2

o'clock to-morrow.
R. E. Wallace.

Chief Clerk.

SECOND DAY.

Bismarck, January 9, 1889.

The Council met pursuant to adjournment and was called
to order by the President in the chair.

Prayer by the chaplain.
The roll was called and all the members responded to

their names.

The Journal of yesterday was read and approved.
Mr. Walsh moved
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That the office of messenger be declared vacant.
Which motion prevailed, and
The President declared the office of messenger vacant.

The following message was received from the House:

House of Representatives.
(

January 9, 1889. j

Mr. President:
I have the honor to inform the Council that the House

of Representatives has been organized by the election and
qualification of the following officers, viz.:

Hon. H. H. Keith, speaker.
John G. Hamilton, chief clerk.
E. R. Ruggles, assistant clerk.
W. G. Eakins, bill clerk.
H. C. Rorapaugh, sergeant-at-arms,
Fred Snore, assistant sergeant-at-arms,
T. G. Orr, enrolling and engrossing clerk,
W. P. Moffett, assistant enrolling and engrossing clerk,
Rev. C. S. Lane, chaplain,
Joseph McDearmon, messenger,
H. E. Ward, postmaster,
M. Flick, watchman,
R. E. Dowdell, doorkeeper,
Wm. Gleason, janitor,

and is now ready for the transaction of business.
John G. Hamilton,

Chief Clerk.

Mr. Washabaugh, chairman of the committee appointed to
wait upon His Excellency, the Governor, reported the duty
performed, and that His Excellency would meet the Council
and House in joint sesesion at 2:30 o'clock.

Mr. Washabaugh in the chair.

A committee from the House consisting of Messrs.
White, Lampman and Greene, announced that the House
was ready to receive the Council.

Mr. Hughes moved
That the Council do now proceed to the House,
Which motion prevailed.

At 3 o'clock the two houses of the Legislative Assembly
met in joint convention, when His Excellency delivered
his message to 4he Assembly.

At 4:30 p. m. the Council returned to its chamber, the
President in the chair.
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The roll being called all members responded to their
names.

Mr. Van Osdel moved
That the rules be suspended and the Council proceed to

the election of a messenger.

The roll being called there were ayes, 16; nays, 8.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford.Eric-

son. Halley. Lowry, Patten, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolshier, Mr. President—16.

Those who voted in the negative were:
Messrs. Campbell, Dollard, GUaspell, Harstad, Hughes,

McDonald. Miller, Poindexter— 8.

And the rules were suspended.

Mr. Crawford moved
That the Council now proceed to the election of a mes

senger.
Which motion prevailed.

Mr. Van Osdel nominated Mr. Parshall.
Mr. Ryan nominated Mr. Kent.
There being no other nomination
The roll was called.
Those voting for Mr. Parshall were:
Messrs. Allin, Campbell, Cooper, Crawford, Dollard, Glas-

pell, Halley, Lowry, Miller, Hatten, Poindexter, Soderberg,
Van Osdel, Washabaugh, Woolhiser and Mr. President—16.

Those voting for Mr. Kent were:
Messrs. Atkinson, Cameron, Ericson, Harstad, McDonald,

Ryan and Walsh —7.

Mr. Parshall having received a majority of all the votes
cast was declared elected messenger.

Mr. President announced the appointment of Mr. Alex
Forrest as assistant sargeant-at-arms and Harry 0. Ward as

page.

Mr. Hughes introduced

Council Bill No. 1,

A Joint Resolution, requesting the secretary to furnish
certain codes to the members of the Legislative Assembly,

Which was read the first time.

Mr. Hughes moved
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That the rules be suspended and the bill be read a
second and third time and put upon its final passage.

The roll being called there were ayes: 20; nays. 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Glaspell, Halley, Hughes, Lowry, McDonald, Mil
ler, Patten, Poindexter, Ryan, Soderberg, Walsh, Washa-
baugh, Woolhiser, Mr. President—20.

Those who voted in the negative were:
Messrs. Cooper. Ericson, Harstad. Van Osdel—4.

So the rules were suspended and
Council Bill No. 1,

A Joint Resolution, requesting the secretary to furnish
certain codes to the members of the Legislative Assembly.

Was read a second and third time.

Mr. Ericson moved to amend by adding, ''and such books
shall remain the property of the territory and be returned
to the secretary at the close of the session."

The motion was lost and
The question being shall the bill pass, and
The roll being called
There were ayes, 17; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Glaspell, Halley.

Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Mr.
President— 17.

Those who voted in the negative were:
Messrs. Campbell. Cooper, Crawford, Dollard, Ericson.

Harstad, Van Osdel—7.

•So the bill passed and
The question being as to its title and being put
The title was agreed to.

Mr. President announced the Committee on Rules* as
follows:

Messrs. Miller, Hughes, Ericson, Patten and Cooper.

Mr. Cooper introduced the following resolution and
moved its adoption.

Be it resolved by the Legislative Council of the Territory
of Dakota: That there be appointed by the President of
the Council a postmaster at a salary of four dollars per
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clay to attend to receiving and distributing the mail matter
belonging to the members of this body.

Mr. Crawford moved
That the Council adjourn.
The motion prevailed and the President announced that

the Council stood adjourned.
R. E. Wllace,

Chief Clerk.

THIRD DAY.

Bismarck, Jan. 10, 1889.

Council met pursuant to adjournment and was called to>

order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to.
their names.

The journal of yesterday was read and approved.

INTRODUCTION OF BILLS.

Mr. Glaspell introduced —
Council Bill No. 2,
A bill for an act to repeal the gross earnings law.
Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 3,

A bill for an act relating to marriage and the registra
tion thereof

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 4,
A bill for an act fixing the penalty for willful neglect

of officers to make reports required by law, and prescrib
ing the duties of the Attorney General in relation threto.

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 5,
A bill for an act in relation to the preliminary examina

tion of persons accused of crime.
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Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 6,
A bill for an act to provide for the foreclosure of mort

gages on real estate by action and to abolish other methods
of foreclosure.

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 7.

A bill for an act to amend Section 1.100 of the Civil
Code.

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 8,
A bill for an act to repeal Chapter 126 of the Session

Laws of 1885.
Which was read the first time.

Mr. Dollard introduced
Council Bill No. 9,

A bill for an act to amend chapter 37 of the Criminal
Code.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 10.
A bill for an act extending the time for the payment of

taxes for the year 1888, to June 1, 1889.
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 11,
A bill for an act providing that the counties of Stanley,

Sterling Nowlin and others be detached from the Seventh
Judicial District and attached to the Fifth Judicial District,

Which was read the first time.

Mr. Ericson introduced —
Council Bill No. 12,
A bill for an act providing for township organization.
Which was read the first time.

UNFINISHED BUSINESS.

Mr. Cooper called up the resolution providing for the
appointment of a postmaster by the President.

Mr. President decided the resolution out of order as such
resolution was not necessary.
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Mr. President announced the following appointments:
Mr. L. D. Lyon, postmaster.
Mr. J. C. Cummings, janitor, and
Master John A. Rea, page.
Mr. W. W. Girton. engrossing clerk,
Mr. Alex. Forrest, assistant sergeant-at-arms.
Mr. A. J. Parshall, messenger, and
Mr. J. C. Cummings. janitor,

then presented themselves and the oath of office was ad
ministered to them by Mr. President.

By unanimous consent
Mr. Crawford introduced —

Council Bill No. 13,

A Joint Resolution and Memorial praying for the open
ing of a portion of the Sioux Indian reservation,

Mr. Crawford moved
That the rules be suspended and that
Council Bill No. 13

Be read a second and third time.

And put upon its final passage.

The roll being called there were ayes, 23; nays, none;

These who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President—23.

Absent and not voting, Mr. Lowry.
So the rules were suspended and
Council Bill No. 13,

A Joint Resolution and Memorial praying for the opening
of a portion of the Sioux Indian reservation

Was read the second and third times and,
The question being, shall the bill pass,
The roll being called there were, ayes, 24; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson. Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh, Wool
hiser, Mr. President— 24.

So the bill passed and,
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The question being as to its title and being put,
Its title was agreed to.

Mr. Walsh moved
That the Governor's Message be made the special order

for Saturday afternoon at 3 o'clock in Committee of the
Whole.

Which motion prevailed.

Mr. Cooper, by unanimous consent, introduced —

Council Bill No. 14.

A Joint Resolution providing for the printing of 3.000
copies of the Governor's Message,

Which was read the first time.

Mr. Lowry in the chair
Mr. Crawford, by unanimous consent, introduced the

following resolution and moved its adoption.

Resolved, That an attested copy of the memorial to
Congress for the passage of the bill for the opening of a
portion the of great Sioux Indian Reservation be made by the
chief clerk and forwarded to the President of the United
States, the Vice-President of the United States, the Speaker
of the House of Representatives, the chairman of the com
mittee on Indian affairs in each of the Houses of Congress,
and to the delegate of the Territory in Congress.

Be it Resolved, by the Legislative Council of the Terri
tory of Dakota:

That the chief clerk of this house be and he is hereby
instructed and directed to make an attested copy of the
joint resolution and memorial to Congress for the passage
of the bill for the opening of a portion of the great Sioux
Indian reservation, and forward the same, together with a
copy of this resolution, to each of the following persons:
The President of the United States, the Vice-President of
the United States, the speaker of the House of Representa
tives of the United States, the chairman of the committee
on Indian affairs m the Senate of the United States, the
chairman of the committee on Indian affairs in the House
of Representatives of the United States, and the delegate
of the territory of Dakota to the Congress of the United
States.

The motion prevailed

Mr. Hughes, by unanimous consent, introduced—



14 Journal of the Council,

Council Bill No. 15,

A bill for an act to provide for a constitutional conven
tion for that portion of the Territory of Dakota north of
the seventh standard parallel,

Which was read the first time.
Mr. Crawford moved
That the Council do now adjourn.
The motion prevailed
And the chairman announced the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

FOURTH DAY.

Bismarck, January 11, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal of yesterday was read and approved.
Mr. Miller, chairman of the Committee on rules, reported

as follows:
Bismarck, January 11, 1889.

Mr. President:
Your Committee on Rules beg leave to report that they

met pursuant to call and considered the standing rules
adopted by the Seventeenth Legislative Assembly and in
their opinion said rules should be amended as follows:

The Committee on Election to consist of seven members
instead of five.

That an additional standing committee consisting of five
members be appointed to be known as a Committee on
Temperance' We recommend that said rules as thus
amended be adopted by this Council.

John Miller,
Chairman.

Mr. Soderberg moved
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That the report be adopted.

Which motion prevailed.

The rules adopted or amended are as follows:

RULES OF THE COUNCIL.

EIGHTEENTH SESSION.

ORDER OF DAILY BU8INE88.

After calling the Council to order, the following order
shall govern:

1. Prayer by the Chaplain.
2. Calling the Roll.
3. Reading the Journal.
4. Presentation of Petitions and Communications.
5. Reports of Standing Committees.
6. Reports ot Select Committees.
7. Motions and Resolutions.
8. Introduction of Bills, Joint Resolutions and Memo

rials.
9. Consideration of Messages from the House.

10. First Reading of Bills, Joint Resolutions and Memo
rials.

11. Second Reading of the same.
12. Third Reading of the same.
13. First Reading of House Bills.
14. Second Reading of House Bills, Joint Resolutions

and Memorials.
15. Third Reading of the same.
16. Consideration of General Orders.
17. Unfinished Business.

RULES.

1. The President shall take the chair at 2 o'clock p. m.,
or the hour to which the Council was adjourned, and call
the Council to order; and if a quorum be present he shall
direct the Journal of the preceding day to be read, and
mistakes or omissions, if any, corrected. He shall preserve
order and decorum, and decide all questions of order, subject
to an appeal to the Council.

2. Three members may have a call of the Council, and
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compel the attendance of absent members, until the call
be dispensed with by a majority of the members present.

3. Questions shall be put in this form: "As many as are
of the opinion that (as the case may be) say 'Aye;' " and
after the affirmative voice is expressed, "As many as are
of the contrary opinion say 'No.' " If the President doubt,
or a division be called for, the Council shall divide; those
in the affirmative of the question shall rise from their
seats, and afterwards those in the negative.

4. All motions, except to adjourn, postpone or commit,
shall be reduced to writing, if required by any member of
the Council. Any motion may be withdrawn by consent
of the Council.

5. No member shall interrupt the business of the
Council, while the journals or public papers are being
read, or when any member is speaking in debate.

6. Every member present when the question is put
shall vote unless he shall, for special cause, be excused by
a two-thirds vote of the Council present; but no member
shall vote on any question in which he is directly or per
sonally interested, or in any case where he was not present
when the question was put.

7. When any member is about to speak in debate, or
debate any matter in the Council, he shall rise from his
seat and respectfully address himself to Mr. President, and
stand in his place until recognized by the Chair, and shall
confine himself to the question under debate, and avoid
personalties and the implication of improper motive.

8. When a question is under debate no motion shall be
received but

1st. To adjourn ;

2d. To lie on the table;
3d. For the previous question;
4th. To postpone to a day certain;
5th. To commit or amend; and
6th. To postpone indefinitely.

Which several motions shall have precedence in the
order in which they are named; and no motion to postpone
to a day certain, to commit, to postpone indefinitely, hav
ing been decided, shall be entertained on the same day and
at the same stage of the bill or proposition.

9. When two members rise, the President shall name
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the member to speak, but in all cases the member who
shall first rise and address the Chair shall speak first.

10. If any member in speaking, or otherwise, transgress
the rules of the Council, the presiding officer shall, or any
member may, call to Order, and when a member shall lie
called to order by the President, or a member of the Coun
cil, he shall sit down, and shall not proceed without leave
of the Council.

11. Every question of order shall be decided by the
President, subject to an appeal to the Council, and the

1 President may call for a sense of the Council on any ques-
ion of order.

12. If any member be called to order by another mem
ber for words spoken, the exceptional words shall im
mediately be taken down in writing, that the Council may
be better able to judge of the matter.

13. A motion to adjourn, and to lay on the table, shall
be decided without debate.

14. Any member may call for a division of the ques
tion, which shall be divided if it comprehends propositions
in substance so distinct, that on being taken away a sub
stantive proposition shall remain for the decision of the
Council. A motion to strike out and insert shall be deemed
indivisible; but a motion to strike out being lost, shall
preclude neither amendments nor motions to strike out
and insert.

15. No motion shall be debated until the same shall lie
seconded and stated by the President.

16. When the reading of a paper is called for, and the
same is objected to by any member, it shall be determined
by the Council.

17. The unfinished business in which the Council was
engaged at the last preceding adjournment, shall have the
preference in the special order of the day.

18. Every bill and joint resolution shall be introduced
on the report of a committee, ir on a call for bills and
joint resolutions, or by a motion for leave.

19. Every bill shall receive three several readings in the
Council previous to its passage; and bills shall be dis
patched in order as they are introduced, unless where the
Council shall direct otherwise, but no bill shall have its

2C
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second and third readings on the same day without a sus
pension of this rule.

20. The first aud second reading of every hill introduced
in the Council shall be by its title, unless the reading at
length is called for.

21. The first reading of a bill shall be for information,
and the bill shall be presented and go to its second reading
without further question.

22. Upon the second reading of a bill or joint resolu
tion, the President shall state that it is ready for commit
ment, and shall refer it to its appropriate committee un
less the Council shall, upon motion, decide to refer the
same to a select or other standing committee, or to a com
mittee of the whole Council; if to a committee of the whole
Council then it shall come up for consideration under the
general order of the next day, unless otherwise ordered by
the Council.

23. No bill or resolution requiring the concurrence of
both Houses, shall be committed or amended until it shall
have been twice read. Nor shall any such bill or resolu
tion have its third reading and be put upon its final pas
sage until at least one day after the same has been reported
back to the Council by the committee to which the same

'

had been referred; provided, that any bill or resolution may
have its thixd reading and be put upon its final passage on
the day the same is reported back, when so ordered by a
majority of the members of the Council.

24. On the third reading of every bill or resolution, it
shall be at length, and any amendment may be received,
and it may be recommitted at any time previous to its final
passage.

25. In filling blanks the largest sum and longest time
shall be first put.

26. When a motion or question has been decided in the
affirmative or negative, any member having voted with
the majority, may move a reconsideration on the same or
the following day; but when a motion to reconsider shall
be laid on the table, a motion to reconsider can not again
be made.

27. Before acting on Executive business, the Council
Chamber shall be cleared by direction of the President
of all persons except members, the Chief Clerk and Ser-
geant-at-Arms to be sworn.
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28. No standing rule or order of the Council shall be
reconsidered or suspended, except by a vote of two-thirds
of the members present; and no motion to suspend the
rules and pass a bill shall be entertained except by unan
imous consent unless the bill shall have been first printed
and considered by a committee.

29. The rules of parliamentary practice comprised in
Cushing's Manual shall govern the Council in all cases to
which they are applicable; and in which they are not in
consistent with the standing rules and order of the Council,
and the joint rules of the Council and House of Represent
atives.

30. When the ayes and noes shall be called for by two
of the members present, each member called upon shall,
unless for special reason he be excused by the Council, de
clare, openly and without debate, his assent or dissent to
the question. In taking the ayes and noes upon the call of
the House, the names of the members shall be taken alpha
betically, except that the President's name shall be called
last, as "Mr. President."

31. On the passage of all bills and joint resolutions, the
ayes and noes shall be taken.

32. All bills and joint resolutions, after the first and be
fore the second reading, shall be printed, unless otherwise
ordered by the Council.

33. On questions of sustaining the Chair, when his de
cision is appealed to the Council, the President cannot
vote.

34. A majority of all the members of the Council, vot
ing for a resolution to remove the President, shall be suffi
cient to vacate the chair; and the majority of the votes
cast, if a quorum be present, shall be svffficient to sustain
an appeal from his decision.

35. In case of the absence of the President, from sick
ness or other cause, the Council may elect a President pro
tem. to perform his duty during such absence.

36. There shall be appointed by the Chair the following
standing committees.

1. Judiciary— 7 members.
2. Education—5 members.
3. Elections—7 members.
4. Appropriations — 7 members.
5. Railroads— 7 members.
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6. Revenue —7 members.
7. Territorial Affairs—5 members.
8. Federal Relations—5 members.
9. Counties —7 members.

10. City and Municipal Corporations —7 members.
11. Public Buildings —5 members.
12. Public Printing—7 members.
13. Mines nd Minerals—5 members.
14. Agriculature—5 members.
15. Engrossed and Enrolled Bills—5 members.
16. Insurance — 7 members.
17. Banks and Banking—5 members.
18. Public Health—5 members.
19. Warehouse and Grain Grading —7 members.
20. Incorporations—5 members.
21. Military Affairs—5 members.
22. Charitable and Penal Institutions —7 members.
23. Immigration —5 members.
24. Highway, Bridges and Ferries—5 members.
25. Rules —5 members.
26. Temperance —5 members.

And the committee report the following as an additional
standing committee, viz: Committee on Apportionment,
consisting of one member from each Council district.

37. The Chair cannot change a committee after it has
been once formed, without the consent of the Council.

38. A quorum for the transaction of business shall con
sist of a majority of the members elected to the Council.

39. No person shall be admitted within the bar of the
Council but the Executive, members of the House, Terri
torial officers, Judges of the Supreme and District Courts,
members of Congress, those who have been members of
Congress and the Legislative Assembly, and all Federal "

. officials of the Territory.
Mr. Washabaugh moved
That the vote by which Council Bill No. 13 passed be

reconsidered,
Which motion prevailed.

Mr. Washabaugh offered the following amendment and
moved its adoption, adding after the word " settlement" in
the 13th line the following, to-wit: And respectfully recom
mend that House Bill No. 11,643 be amended so as to make
the White River the entire southern boundary of the dis
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tnct proposed to be opened in Dakota, believing as we do
this natural boundary to be better for both Indians and
whites.

Which motion prevailed.

ME88A6E FROM THE HOUSE.

The following message was received from the House of
Eepresentatives:

Mr. President :

I have the honor to transmit herewith
House Bill No. 5,
Being a memorial for the passage of the pending bill for

the opening to settlement of a portion of the Sioux Indian
Reservation in Dakota,

Which the House has passed under a suspension of the
rules, and your concurrence therein is respectfully re
quested.

John G. Hamilton,
Chief Clerk.

Mr. Crawford moved
That the rules be suspended and
Council Bill No. 13

Put upon its final passage.

Which motion prevailed.

Mr. Hughes moved
That further reading of Council Bill No. 13 be dispensed

with.

The motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 24; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter.
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President—24.

So the bill passed,
And the question being as to its title and being put
Its title was agreed to.

introduction of bills.

Mr. Stimmel introduced—
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Council Bill No. 16,

A bill for an act to amend Section 1, Chapter 1 of Title 1

of the Probate Code.
Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 17,

A bill for an act to amend Section 1 of Chapter 34 of the
Laws of 1887, entitled "Building and Loan Associations."

Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 18,

A bill for an act to fix the salaries of Judges of Probate
Courts.

Which was read the first time.

Mr. Campbell introduced—
Council bill No. 19,
A bill for an act to amend Chapter 50, Laws of the Sev

enteenth Legislative Assembly relating to fees and salaries
of Register of Deeds and County Treasurer.

Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 20,

A bill for an act defining a subdivision of the Seventh
Judicial District and fixing the terms of court therein.

Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 21,
A bill for an act repealing Chapter 66 of the Laws of

1885, creating the office of Commissioner of Immigration.
' Which was read the first time.

Mr. Van Osdel introduced —
Council Bill No. 22,
A bill for an act for appointment by the President of

the Council and Speaker of the House of a joint commit
tee to investigate the condition of the Territorial Hospital
for the Insane at Yankton.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 23,
A bill for an act regulating the enforcing of attorney fee

claims in written contracts.
Which was read the first time.
Mr. Crawford introduced —
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Council Bill No. 24,

A bill for an act amending Section 104, Chapter 28, of the
Political Code, in relation to embezzlement by County
Treasurers!.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 25,
A Bill for an act amending Section 272, Code of Civil

Procedure, in reference to compulsary referees.
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 26,
A bill for an act extending the time for return of an

execution to ninety days and providing for its renewal.
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 27,

A bill for an act relating to costs in justification of
surities.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 28,

A bill for an act amending Section No. 475, Code of
Civil Procedure —Notice to take depositions out of the Ter
ritory.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 29,
A bill for an act providing for giving notice to owners

of land before issuance of tax deed.
Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 30,
A bill for an act entitled an act to amend Article 7 of

Chapter 12, of the Code of Civil Procedure, relating to
referees.

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 31,
A bill for an act to amend Chapter 43 of the Session

Laws of 1885, relating to the practice of denistry.
Which was read the first time.
Mr. Dollard introduced — «
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Council Bill No. 32,
A bill for an act entitled "An Act to Amend Chapter 69

of the Session Laws of 1885, Relating to Insurance,'

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 33,

A bill for an act entitled "An Act to Repeal Chapter 84
of the Session Laws of 1885, Providing for Struck Juries."

Which was read the first time.

Mr. Dollard introduced—
Council Bill No. 34,
A bill for an act to repeal Chapter 124 of the Session

Laws of 1887, creating the office of Public Examiner, etc..

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 35,

A bill for an act entitled "An Act to Repeal Chapter 153

of the Session Laws of 1887, Relating to Traveling Ex
penses of Justices of the Supreme Court,"

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 36,

A bill for an act entitled "An Act to Amend Chapter 28

of the Political Code, Relating to Revenue,"

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 37.
A bill for an act to amend Chapter 47 of the Session

Laws of 1887, relating to education,

Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 38,
A bill for an act to amend Section 1, Article 19, Session

Laws of 1887, "how incorporated towns may becomecities."
Which was read the first time.

Mr. McDonald introduced —
Council Bill No. 39,
A bill for an act to limit attorneys' fees in mortgage

foreclosures.
Which was read the first time.

Mr. McDonald introduced —
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Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118, of

the General Laws of 1881.

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 41,

A bill for an act to amend Section 2 of Chapter 1 16 of the
Laws of the Seventeenth General Assembly, entitled "an act
in relation to the office of notaries public."

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 42,

A bill for an act to repeal Chapter 153 of the Laws of the
Seventeenth General Assembly, it being an act entitled an
act to provide an allowance to the Justices of the Supreme
Court of the territory of Dakata to defray their traveling
expenses, etc.

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 43,

A bill for an act to repeal Chapter 48 of the Special Laws
of the Sixteenth General Assembly, being an act to provide
for payment of clerical work in the Executive office, and
other acts amendatory thereto.

Which was read the first time.

Mr. Allin introduced—
Council Bill No. 44,

A bill for an act providing for an extension of time for
the payment of taxes of 1888.

Mr. Allin introduced—
Council Bill No. 45,

. A bill for an act regulating the time of making assess
ments and collection of taxes, and amending Chapter 28,

Political Code, Chapter 20 and Chapter 49, Session Laws of
1879. and Chapter 18, Session Laws of 1881,

Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 46,
A bill for an act to amend Sections 36, 46, 47, 48, 49, 50,

51, 52 and 53 of Article 1, Chapter 1, Title 1, of Part 3 of
the Civil Code, entitled: "Contract of Civil Marriage."

Which was read the first time.

«
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SECOND READING OF COUNCIL BILLS.

Council Bill No. 3,

A bill for an act relating to marriage and the registra
tion thereof

Was read the second time and referred to the Committee
on Judiciary.

Council Bill No. 4,

A bill for an act fixing the penalty for willful neglect of
officers to make reports required by law and prescribing
the duties of the Attorney General in relation thereto

Was read the second time and referred to the Committee
on Judiciary.

Council Bill No. 5.

A bill for an act in relation to preliminary examination
of persons accused of crime

War read the second time and referred to the Committee
cn Judiciary.

Council Bill No. 6.
A bill for an act to provide for the foreclosure of mort

gage on real estate by action, and to abolish other methods

Was read the second time and referred to the Committee
on Judiciary.

Council Bill No. 7,

A bill for an act to amend section 1,100 of the Civil
Code.

Was read the second time and referred to the Committee
on Judiciary.

Mr. Eric Iverson, enrolling clerk, then presented himself
and the oath of office was administered to him -by the
President.

STANDING COMMITTEES.
\

The President announced the appointment of standing
committees as follows:

Judiciary—Glaspell, Hughes, Washabaugh, Ericson,
Woolhiser, Miller, Cooper.

Education —Dollard, Washabaugh, Allin, Woolhiser,.
Campbell, Cameron, Poindexter.

Elections—Van Osdel, Campbell, McDonald, Miller, At
kinson, Cooper, Woolhiser.



Friday, January 11, 1889. •27

Appropriations —McDonald, Van Osdel, Miller, Allin.
Lowry, Dollard, Cameron.

Railroads—Miller, Patten, Cooper, Ericson, Ryan,
Soderberg, Allin.

Revenue—Cooper, Atkinson. Campbell, Poindexter,
Woolhiser, Patten, Glaspell.

Territorial Affairs —Washabaugh, Walsh, Cameron,
Halley, Crawford.

Federal Relations— Hughes, Dollard, Cameron, Ryan,
Van Osdel.

Counties—Crawford, Halley, McDonald, Washabaugh,
Woolhiser, Glaspell, Dollard. #

Cities and Municipal Corporations —Walsh, Campbell,
McDonald, Washabaugh, Halley, Cooper, Van Osdel.

Public Buildings —Woolhiser, Poindexter, Ryan, Eric-
son, Crawford.

Public Printing —Atkinson, Crawford, Woolhiser. Soder
berg, Lowry, Van Osdel, Allin.

Mines and Minerals —Halley, Hughes, Harstad, Cam
eron. Campbell.

Agriculture—Soderberg, Allin, Woolhiser, Atkinson,
Van Osdel.

Engrossed and Enrolled Bills— Patten, Cooper, So
derberg, Atkinson, Harstad.

Insurance —Campbell, Crawford, Cameron, Woolhiser,
Poindexter, Soderberg, McDonald.

Banks and Banking —Ericson, Atkinson, Cooper. Allin,
Halley.

Public Health—Allin, Harstad, Poindexter, Campbell,
Halley.

Warehouse and Grain Grading —Patten, Soderberg,
Atkinson, McDonald, Allin, Walsh, Lowry.

Incorporations —Poindexter, Woolhiser, Hughes, Mc
Donald, Patten.

Military Affairs —Ryan, Walsh, Hughes, Halley, Mc
Donald.

Charitable and Penal Institutions —Lowry, Harstad,
Campbell, Walsh, Crawford, Woolhiser, Dollard.

Immigration —Cameron, Patten, Harstad, Washabaugh,
Miller.
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Highways, Bridgds and Frkries—Harstad, Glaspell,
Ericson, Poindexter, Ryan.

Rules—Miller, Hughes, Cooper, Patten, Ericson.

The President announced that the committee on tem
perance would be appointed to-morrow.

Mr. McDonald was excused until Monday.
Mr. Van Osdel moved
That the Council do now adjourn.
Which motion prevailed
And the President announced that the Council stood ad

journed.
R. E. Wallace,

• • Chief Clerk.

FIFTH DAY.

Bismarck, Jan. 12, 1889.

Council met pursuant to adjournment and was called to
■order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The journal of yesterday was read, corrected and ap
proved.

Mr. Hughes moved
That the rules be amended by making the number of

members seven instead of five on the Committee on Edu
cation,

Which motion prevailed, and
The rules were so amended.

Mr. Patten offered the following resolution:
Resolved, That it is necessary that clerks be at once ap

pointed for the following named committees:
Railroads,
Appropriations,
Revenue,
Judiciary,
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Warehouse and Grain Grading,
Engrossed and Enrolled Bills, and*
That one assistant enrolling and engrossing clerk be also

appointed and that the salaries of sucn clerks be and they
are hereby fixed at $5 per day.

Mr. Cooper moved
That, the resolution be adopted.
Mr. Glaspell moved
To amend the resolution by striking out the word

"judiciary."
Mr. President decided the amendment unnecessary as-

that portion of the resolution was not in order and the
word "judiciary" should be stricken out.

The question being upon the resolution as amended
and being put

The resolution was adopted.
Mr. Glaspell then nominated Mr. Myron P. Skeels as

clerk of the Committee on Judiciary.
There being no other nominations, and
The roll being called

Those voting for Mr. Skeels were:
Messrs. Alhn, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Poindexter, Ryan,.
Soderberg, Walsh, Washabaugh, Woolhiser, Van Osdel,
Mr. President— 23.

Absent and not voting, Mr. Patten.
Mr. Ericson offered the following resolution and moved

its adoption:
Resolved, That a Committee on Joint Rules be appointed

by the President of the Council and Speaker of the House,
consisting of two members of the Council and three of the
House.

Which motion prevailed and
The resolution was adopted.

Mr. Crawford offered the following resolution:

Resolved, That the Chief Clerk of the Council be in
structed to order 100 copies of the printed bills introduced
in the Council for the use of the members,and that he ascer
tain the price that is being charged for the printing done for
the Council, and what contract, if any, has been made for
the same.
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Mr. Ericson moved
That the resolution be referred to the Committee on

Public Printing.
Which motion prevailed.

INTRODUCTION OF BILL8, JOINT RESOLUTIONS AND MEMORIALS.

Mr.Stimmel introduced—
Council Bill No. 47.
A bill for an act to authorize Courts by their judgment

to cancel encumbrances upon and to establish and convey
title to real property in certain cases.

Which was read the first time.

Mr. Ericson introduced —
Council Bill No. 48,
A bill for an act exempting honorably discharged sol

diers and sailors of the United States, who served in
the rebellion, from jury duty and the payment of poll tax.

Which was read the first time.

Mr. Lowry introduced —
Council Bill No. 49,

A bill for an act to amend an act entitled, "An act to
provide for the establishment of a board of railroad com
missioners, defining their duties, and to regulate the
receiving and transportation of freights on railroads in
this territory, approved March 6th, 1885."

Which was read the first time.

Mr. Patten introduced —
Council Bill No. 50,

A bill for an act entitled, "An act to provide for the levy
and collection of taxes upon the property of railroad com
panies in this Territory."

Which was read the first time.

Mr. Patten introduced —
Council Bill No. 51.
A bill for an act authorizing the Territorial Auditor to

cover unexpended balances into the treasury, and for other
purposes.

Which was read the first time.

Mr. Lowry introduced —
Council Bill No. 52,
A bill for an act to prescribe the highest rate of interest

on money in the Territory of Dakota.
Which was read the first time.



Saturday, January 12, 1889. 31

Mr. Lowry introduced —
Council Bill No. 53.
A bill for an act to authorize a building, loan corporation

or association to extend their business beyond the bound
aries of the Territory of Dakota; to limit their capital
.stock; to define their powers and for other purposes.

Which was read the first time.

Mr. Patten introduced —
Council Bill No. 54,

A bill for an act entitled. "An Act for the assessment of
railroad and telegraph lines when in more than one
county."

Which was read the first time.

Mr. Patten introduced —
Council Bill No. 55,

A bill for an act to provide for the assessment, levy and
collection of taxes upon the property of railroad companies
in this Territory.

Which was read the first time.

Mr. Craw ford introduced —
Council Bill No. 56,
A bill for an act for the providing for the destruction of

noxious weeds.
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 57,
A bill for an act providing for exemption of land on

account of fire guard from taxation.
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 58,
A bill for an act providing for the exemption from taxa

tion of lands on account of trees planted along section
lines and public highways.

Which was read the first time.

Mr. Crawford introduced (bv request)—
Council Bill No. 59,
A bill for an act to provide for the keeping of certain

transfer and plat books by county auditors.
Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 60,
A bill for an act to secure more fully the independen ce
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of elections, to enforce the secrecy of the ballot, to punish
offenset against a fair election and to provide for the print
ing ands distribution of ballots atpublic expense.

Which was read the first time.

Mr. Cameron introduced —
Council Bill No. 61,
A bill for an act to include Towner county within the

boundaries of the Eighth Judicial District and fixing the
time for holding court therein.

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 62,
A bill for an act to repeal Chapter 60 of the General

Laws of the Seventeenth Legislative Assembly entitled,
"An act to prohibit the destruction of beaver in the Terri
tory of Dakota.

Which was read the first time.

Mr. Dollard introduced—
Council Bill No. 63,
A bill for an act to deduct the value of mortgages there

on, from the assessed value of property, to tax such mort
gages, and for other purposes.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 64,

A bill for an act providing for abolishing the herd law by
local option and limiting the vote to owners of agricultural
lands.

Which was read the first time.

Mr. Poindexter introduced—
Council Bill No. 65,
A bill for an act to amend Section 2, Chapter 58, of the

General Laws of the Seventeenth Legislative Assembly,
entitled, ''An act for the protection of game."

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 66,
A bill for an act authorizing the refunding of outstand

ing county bonds.
Which was read the first time.

Mr. Atkinson introduced—
Council Bill No. 67,
A bill for an act to provide funds for the erection of
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chemical, mechanical and veterinary laboratories, for re
pair and for making other permanent improvements for
the Agricultural College of Dakota at Brookings.

Which was read the first time.

Mr. Atkinson introduced —
Council Bill No. 68,

A bill for an act to appropriate funds for the main
tenance of the Dakota Agricultural College and
Experimental Station for the current years 1889 and 1890.

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 2,

A bill for an act to repeal the gross earnings law.
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 8,

A bill for an act to repeal Chapter 126 of the Session
Laws of 1885.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 9,

A bill for an act to amend chapter 37 of the Criminal
Code.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 10.
A bill for an act extending the time for the payment of

taxes for the year 1888, to June 1, 1889.
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 11,

A bill for an act providing that the counties of Stanley,
Sterling, Nowlin and others be detached from the Seventh
Judicial District and attached to the Fifth Judicial District.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 12,

A bill for an act providing for township organization.
Was read she second time and
Referred to the Committee on Counties.

Council Bill No. 14.

3C
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A Joint Resolution providing for the printing of 3,000
copies of the Governor's Message.

Was read the second time and
Referred to the Committee on Public Printing.
Council Bill No. 16,

A bill for an act to amend Section 1, Chapter 1 of Title 1

of the Probate Code.
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 17,

A bill for an act to amend Section 1 of Chapter 34 of the
Laws of 1887. entitled, "Building and Loan Associations."

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 18,
A bill for an act to fix the salaries of Judges of Probate

Courts.
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 19,

A bill for an act to amend Chapter 50, Laws of the Sev
enteenth Legislative Assembly relating to fees and salaries
of Register of Deeds and County Treasurer.

Was read the second time and
Referred to the Committee on J udiciary.

Council Bill No. 20,
A bill for an act defining a subdivision of the Seventh

Judicial District and fixing the terms of court therein.
Was read the second time and
Referred to the Committee on Territorial Affairs.
Council Bill No. 21,
A bill for an act repealing Chapter 66 of the Laws of 1885,

creating the office of Commissioner of Immigration.
Was read the second time and
Referred to the Committee on Immigration,
Council Bill No. 22,

A bill for an act for appointment by the President of the
Council and Speaker of the House of a joint committee to
investigate the condition of the Territorial Hospital for
the Insane at Yankton.

Was read the second time and
Referred to the Committee on Charitable and Penal In

stitutions.
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Council Bill No. 23,
A bill for an act regulating the enforcing of attorney fee

claims in written contracts.
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 24,
A bill for an act amending Section 104, Chapter 28, of

the Political Code, in relation to embezzlement by county
treasurers.

Was read the second time and »

Referred to the Committee on Revenue.

Council Bill No. 25,

A bill for an act amending Section 272, Code of Civil
Procedure, in reference to compulsary referees.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 26,

A bill for an act extending the time for return of an ex
ecution to ninety days and providing for its renewal.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 27,
A bill for an act relating to costs in justification of

sureties.
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 28,

A bill for an act amending Section No. 475, Code of
Civil Procedure —Notice to take depositions out of the Ter
ritory.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 29,

A bill for an act providing for giving notice to owners of
land before issuance of tax deed.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 30,

A bill for an act entitled, "An Act to amend Article 7 of
Chapter 12, of the Code of Civil Procedure, relating to
referees."

Was read the second time and
Referred to the Committee on Judiciary.
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Council Bill No. 31,
A bill for an act to amend Chapter 43 of the Session

Laws of 1885, relating to the practice of dentistry.
Was read the second time and
Referred to the Committee on Public Health.
Council Bill No. 32,

A bill for an act entitled, ''An Act to Amend Chapter 69
of the Session Laws of 1885, Relating to Insurance."

Was read the second time and
Referred t<j the Committee on Insurance.

Council Bill No. 33,
A Bill for an act entitled, "An Act to Repeal Chapter 84

of the Session Laws of 1885. providing for Struck Juries."
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 34,
A bill for an act to repeal Chapter 124 of the Session

Laws of 1887, creating the office of Public Examiner, etc.
Was read the second time and
Referred to the Committee on Territorial Affairs.

Council Bill No. 35,
A bill for an act entitled, "An Act to Repeal Chapter 153

of the Session Laws of 1887, relating to Traveling Ex
penses of Justices of the Supreme Court."

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 36.
A bill for an act entitled, "An Act to Amend Chapter 28

of the Political Code, Relating to Revenue."
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 37,

A bill for an act to amend Chapter 47 of the Session
Laws of 1887, relating to Education.

Was read the second time and
Referred to the Committee on Education.

Council Bill No. 38,
A bill for an act to amend Section 1, Article 19, Session

Laws of 1887, "How Incorporated Towns may Become
Cities."

Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.
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Council Bill No. 39,
A bill for an act to limit attorneys* fees in mortgage

foreclosures.
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118, of

the General Laws of 1881.
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 41,
A bill for an act to amend Section 2 of Chapter 116 of the

Laws of the Seventeenth General Assembly, entitled "An
Act in relation to the office of notaries public."

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 42,
A bill for an act to repeal Chapter 153 of the Laws of the

Seventeenth General Assembly, it being an act entitled, "An
Act to provide an allowance to the Justices of the Supreme
Court of the Territory of Dakota to defray their traveling
expenses, etc."

Was read the second time and

Referred to the Committee on Judiciary.
Council Bill No. 43.
A bill for an act to repeal Chapter 48 of the Special Laws

of the Sixteenth General Assembly, being an act to provide
for payment of clerical work in the Executive office, and
other acts amendatory thereto.

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 44,
A bill for an act providing for an extension of time for

the payment of taxes of 1888.
Was read the second time and
Referred to the Committee on Revenue.
Council Bill No. 45,
A bill for an act regulating the time of making assess

ments and collection of taxes, and amending Chapter 28,

Political Code, Chapter 20 and Chapter 49, Session Laws of
1879. and Chapter 18, Session Laws of 1881 .

Was read the second time and
Referred to the Committee on Revenue.
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Council Bill No. 46.

A bill for an act to amend Sections 36, 46, 47, 48. 49. 50,

51, 52 and 53 of Article 1, Chapter 1, of Title 1. Part 3 of
the Civil Code entitled, "A Contract of Mairiage."

Was read the second time and
Referred to the Committee on Judiciary.
Mr. Miller moved
That Council Bill No. 2 be recalled from the Committee

on Revenue and referred to the Committee on Railroads.

Mr. Glaspell moved
To amend by subsistuting the "Judiciavy" for "Railroad

Committee."

Mr. Cooper moved
That the amendment be laid upon the table,
Which motion prevailed.

Mr. Cooper moved
That the motion be laid upon the table.
Mr. Poindexter made the point of order that the amend

ment having been laid upon the table it carried the original
motion.

The President decided the point well taken.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, )

January 12, 1889. f
Mr. President:

I have the honor to transmit herewith
House Bill No. 28,
A bill for an act to include Turner county within the

boundaries of the Fourth judicial district and fixing the
time for holding court therein,

Which has passed the House and your favorable con
sideration thereof is requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, \
January 11, 1889. j

Mr. President:
I have the honor to transmit herewith Joint Resolution

providing for the appointment of a Joint Committee of the
Council and House to report a proper bill for the extension
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of the payment of the taxes of 1888, which has passed the
House under a suspension of the rules and your favorable
consideration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

CONSIDERATION OF GENERAL ORDERS:

Mr. Hughes moved
That the consideration of the Governor's message be de

ferred and made a special order for Tuesday next at 3

o'clock.

Which motion prevailed.

Mr. President announced the appointmentTofQthe follow
ing clerks:

Mr. E. C. Torrey, Clerk of Committee on Railroads.
Mr. D. P. R. Strong, Clerk of Committee on Revenue.
Mr. John A. Stanley, Clerk of Committee on Warehouse

and Grain Grading.
Mr. E. T. Cressey, Clerk of Committee on Appropriations.
Mr. H. E. Dewey, Second Assistant Clerk of Committee

on Enrolled and Engrossed Bills.
Mr. E. T. Torrey,
Mr. D. P. R. Strong,
Mr. E. T. Cressey,
Mr. M. P. Skeels,
Mr. L. D. Lyon and .

Mr. H. E. Dewey

Then presented themselves and the oath of office was
administered to them by Mr. President.

FIRST READING OF HOUSE BILLS.

House Bill No. 5,

Joint Resolution, being a memorial for the passage of
the pending bill for the opening to settlement of a portion
of the Sioux Indian reservation in Dakota,

Was read the first time.

Mr. Ericson moved
That the rules be suspended and House Bill No. 28 be

read the first, second and third times and put on its final
passage,

Which motion prevailed, and

House Bill No. 28,
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A bill for an act entitled, "An act to include Turner
county within the boundaries of the Fourth Judicial Dis
trict and fixing the time of holding court therein,

Was read the first, second and third times and
The question being shall the bill pass,
The roll being called there were, ayes, 24; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson. Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President—24.

So the bill passd, and
The question being as to its title and being put
Its title was agreed to.

MESSAGE FROM THE SECRETARY.

The following message was received from the Secretary
of the territory:

Territory of Dakota, Secretary's Office, |

Bismarck, D. T., January 12, 1889. j
To the President of the Council:

Sir: I have the honor to notify you that the papers in
the Legislative contest case, George B. Winship vs. George
H. Walsh, are on file in this office.

Very respectfully,
M. L. McCormack,

Secretary of Dakota.

Mr. Van Osdel moved
That the Council do now adjourn.
The motion prevailed and the President announced that

the Council stood adjourned.
R. E. Wallace,

Chief Clerk.
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SEVENTH DAY.

Bismarck, January 14, 1889.

Council met pursuant to adjournment and was called to
order by the President in the cliair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal of Saturday was read and approved.

PETITIONS AND COMMUNICATIONS.

Mr. Dollard presented the following communication:
To the Council and House of Represntatives of the Territory

of Dakota:

The South Dakota Educational Association in annual
session assembled at Bedfield, D. T., December 26-28, re
spectfully submit for your careful consideration the follow
ing resolution:

Resolved, That this body ask the present legislature to
authorize and provide by law for the appointment of a
commission of able and experienced men to prepare a uni
form code of laws to govern all the common schools with
separate chapters for cities and villages, and to submit the
same to the first state legislature of South Dakota for en
actment.

Upon motion the secretary was authorized to transmit a
copy of this resolution to each house of the Dakota legisla
ture.

W. H. Dempster,
Cor. Sec. S. D. E. A.

REPORT OF STANDING COMMITTEES.

Mr. Miller, chairman of the committee on rales, submit
ted the following report:
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Resolved, The House of Representatives concurring that
a joint committee of six members consisting of three from
the Council and a like number from the House be ap
pointed for the purpose of examining and reporting on the
advisability of the acceptance of the Compiled Laws of 1887.

Mr. Cameron was excused from attendance for a few
days on account of sickness in his family.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. McDonald introduced—
Council Bill No. 69,
A bill for an act to locate and establish the North Da

kota Territorial Agricultural College at Valley City, Dak.
Which was read the first time.

Mr. Lowry introduced —
Council Bill No. 70,
A bill for an act to amend Section 3 of Chapter 140 of

the Laws of 1887, relating to the manner of assessing bank
stock,

Which was read the first time.

Mr. Van Osdel introduced —
Council Bill No. 71,
A bill for an act to repeal Chapter 169 of the Session

Laws of 1887,
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 72,
A bill for an Act entitled 'An act to revise and amend

Article 2 of Chapter 3 of Title 2 of .Part 3 of Division 2 of
the Civil Code, entitled 'Insurance Corporations.' "

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 73,
A bill for an act entiled "An act to provide when laws

shall go into force and effect,"
Which was read the first time.
Mr. Crawford introduced —

Council Bill No. 74,

A bill for an act entitled "An act to amend Section 215

of the Code of Civil Procedure, relating to discharge an at
tachment."

Which was read the first time.
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Mr. Crawford introduced —
Council Bill No. 75,
A bill for an act amending Section 56, Chapter 28, Polit

ical Code (Section 1612 of Compiled Laws) in relation to
liens upon real estate for taxes due upon personal prop
erty,

Which was read the first time.

Mr. Van Osdel introduced —
Council Bill No. 76,
A bill for an act to amend Section 70 of Chapter 28 of

the Political Code entitled "Revenue,"
Which was read the first time.

Mr. Lowry introduced —

Council Bill No. 77,
A bill for an act to amend Chapter 28 of the Political

Code of 1877,
Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 78,

A bill for an act entitled "An act to legalize certain in
struments and the record thereof,"

Which was read the first time.

Mr. Walsh introduced, (by request) —
Council Bill No. 79,
A bill for an act entitled "An act to amend Chapter 647

of the Code of Civil Procedure,"
Which was read the first time.
Mr. Hughes introduced —
Council Bill No. 80,
A bill for an act to attach the county of Hettinger to

the county of Stark for judicial purposes,
Which was read the first time.
Mr. Walsh introduced —
Council Bill No. 81,
A bill for an act entitled "An act providing for the issu

ing of marriage licenses and the recording of the same,"
Which was read the first time.

Mr. Walsh introduced—
Council Bill No. 82,
A bill for an act entitled "An act to authorize the dis-

charge of lis pendens,"
Which was read the first time.

Mr. Walsh introduced —
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Council Bill No. 83,

A bill for an act entitled, "An act prescribing the mode
of making assessment, and the levy and collection of taxes,
and for other purposes relating thereto,"

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 84,

A bill for an act entitled, "An act authorizing foreign
executors, administrators and guardians to assign and sat
isfy judgments and mortgages,"

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No.. 47.
A bill for an act to authorize Courts by their judgment

to cancel encumbrances upon and to establish and convey
title to real property in certain cases,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 48,
A bill for an act exempting honorably discharged sol

diers and sailors of the United States, who served in
the rebellion, from jury duty and the payment of poll tax.

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 49,
A bill for an act to amend an act entitled "An act to

provide for the establishment of a board of railroad com
missioners, defining their duties, and to regulate the
receiving and transportation of freights on railroads in
this territory, approved March 6th, 1885,"

Was read the second time and
Referred to the Committee on Railroads.
Council Bill No. 50,
A bill for an act entitled "An act to provide for the levy

and collection of taxes upon the property of railroad com
panies in this Territory,"

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 51,

A bill for an act authorizing the Territorial Auditor to
cover unexpended balances into the treasury, and for other
purposes.
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Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 52|
A bill for an act to prescribe the highest rate of interest

on money in the Territory of Dakota,

Was read the second time and
Referred to the Committee on Banks and Banking.
Council Bill No. 53,

A bill for an act to authorize a building, loan corporation
or association to extend their business beyond the bound
aries of the Territory of Dakota; to limit their capital
stock ; to define their powers and for other purposes,

Was read the second time and
Referred to the Committee on Incorporations.
Council Bill No. 54,
A bill for an act entitled "An act for the assessment of

railroad and telegraph lines when in more than one
county,"

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 55,

A bill for an act to provide for the assessment, levy and
collection of taxes upon the property of railroad companies
in this Territory,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 56,
A bill for an act for the providing for the destruction of

noxious weeds,
Was read the second time and
Referred to the Committee on Agriculture,
Council Bill No. 57,
A bill for an act providing for exemption of land on

account of fire guard from taxation,
Was read the second time and
Referred to the Committee on Revenue.
Council Bill No. 58,
A bill for an act providing for the exemption from taxa

tion of lands on account of trees planted along section
lines and public highways,

Was read the second time and
Referred to the Committee on Revenue.
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Council Bill No. 59,
A bill for an act to provide for the keeping of certain

transfer and plat books by county auditors,
Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 61,

A bill for an act to include Towner county within the
boundaries of the Eighth Judicial District and fixing the
time for holding court therein,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 62,
A bill for an act to repeal Chapter 60 of the General

Laws of the Seventeenth Legislative Assembly entitled
"An act to prohibit the destruction of beaver in the Terri
tory of Dakota,"

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 63,
A bill for an act to deduct the value of mortgages there

on, from the assessed value of property, to tax such mort
gages, and for other purposes,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 64,

A bill for an act providing for abolishing the herd law by
local option and limiting the vote to owners of agricultural
lands.

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 65,

A bill for an act to amend Section 2, Chapter 58,
'

of the
General Laws of the Seventeenth Legislative Assembly,
entitled -'An act for the protection of game,"

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 66,

A bill for an act authorizing the refunding of outstand
ing county bonds,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 67,

A bill for an act to provide funds for the erection of



Monday, January 14, 1889. 47

chemical, mechanical and veterinary laboratories, for re
pair and for making other permanent improvements for
the Agricultural College of Dakota at Brookings,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 68,
A bill for an act to appropriate funds for the maintinance

of the Dakota Agricultural College and Experimental
Station for the current years 1889 and 1890,

Was read the second time and
Referred to the Committee on Appropriations.

FIRST READING OF HOUSE BILLS.

House Bill No. 25,
Joint Resolution providing for the appointment of a joint

committee to report a bill for the extention of taxes,
Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No. 5,

Joint Resolution, being a memorial for the passage of the
pendingbill for the opening of the Sioux Indian Reserva
tion in Dakota,

Was read the second time and
Referred to the Committee on Territorial Affairs.
Mr. Ericson moved
That Council Bill No. 49,
Be recalled from the Committee on Railroads and re

ferred to the Committee on Judiciary.
Which motion prevailed and
Council Bill No. 49 was so referred.

Mr. Hughes offered the following resolution and moved
its adoption:

Resolved, That one] hundred extra copies of Council
Bill No. 60 be printed.

Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, [
January 12, 1889. \

Mr. President:
I have the honor to transmit herewith
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House Bill No. 36,
A Joint Resolution providing for certain printing,
Which has passed the House and your concurrence

therein is respectfully requested.
John G. Hamilton,

Chief Clerk.
Mr. Campbell moved
That the rules be suspended, and
House Bill No. 36

Be read the first and second time,
Which motion prevailed and
House Bill No. 36,
A Joint Resolution, providing for certain printing,
Was read the first and second time, and
Referred to the Committee on Public Printing.
Mr. Washabaugh moved that
Council Bill No. 20
Be recalled from the Committee on Territorial Affairs

and referred to the Committee on Judiciary,
There being no objection,
Mr. President ordered that
Council Bill No. 20 be so referred.

Mr. Crawford moved that
Council Bill No. 27
Be recalled from the Committee on Revenue and re

ferred to the Committee on Judiciary.
There being no objections,
Mr. President ordered that
Council Bill No. 27 be so referred.

Mr. President announced the appointment of Mr. Ed. T.
Ewan assistant enrolling and engrossing clerk.

Mr. Ewan then presented himself and the oath of office
was administered to him by Mr. President.

Mr. Poin dexter moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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EIGHTH DAY.

Bismarck, January 15, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except Mr. Cameron, who was excused.

The Journal of yesterday was read and approved.

MESSAGE FROM THE HOU8E.

The following message was received from the House of
Representatives :

House of Representatives, )

January 15, 1889. j
Mr. President:

I have the honor to transmit herewith
House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
purchase seed wheat for settlers,

Which the House has passed,and your favorable consider
ation is respectfully requested.

J. 6. Hamilton,
Chief Clerk.

PETITIONS and communications.

Mr. Stimmel presented the following, which was referred
to the Committee on Agriculture :

To the Council ofDakota now in Session at Bismarck:
The undersigned, commissioners of the county of Botti

neau, D. T., hereby respectfully call your attention to the
needs of the people of said county, in the matter of seed
wheat and earnestly urge the passage of a law enabling
such action to be taken, whereby the necessary provision

4C
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may be made for the procuring of seed for the present sea
son. Adopted at a meeting of the board of commissioners
of said county at Bottineau, I). T., January 9, 1889.

S. D. Dana, Chairman.
James Cudhie,
Ezra Turner,
L. P. LeMay,
George Michie.

Attest:
M. 0. TlBBITS,

County Clerk.
Mr. Walsh presented the following which was referred

to the Committee of the Whole.
Bismarck, Jan. 16. 1889.

Mr. President:
On behalf of the Chamber of Commerce of the city of

Grand Forks and the Board of Regents of the University of
North Dakota, I take pleasure in extending to the Execu
tive and Territorial officers and to the members and offi
cers of the Council and House of the Legislative Assembly
to visit the city of Grand Forks and to inspect the Univer
sity of North Dakota, on Saturday, the 19th inst.

George H. Walsh.
Mr. Glaspell presented the following which was referred

to the Committee on Agriculture:
To the Legislative Assembly of the Territory of Dakota :

We, the undersigned commissioners of Foster county,
beg leave to call the attention of your honorable body to
the following memorial, and would ask an early and fav
orable consideration of the same.

F. G. Barlow,
Thos. N. Putnam.
A. 0. Eelder.

We, the citizens' committee appointed to present the
wants of the destitute farmers of this county, report as
follows:

Whereas, It is a well known fact that many farmers of
this and adjoining counties, on account of the frost de
stroying their crops the past season, are without grain to
seed their land the coming season of 1889, and believing
that such aid should come from a public source;

Therefore, We most respectfully request the honorable
board of commissioners of Foster county to present this
matter to the Legislature of the Territory, requesting such
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body to pass an act about as follows: Allowing Foster and
other counties to issue warrants, drawn upon a special
seed grain fund of the county, and bearing interest not to
exceed ten (10) per cent, per annum, for the purpose of
purchasing seed grain for such farmers residing in the
county as have no seed, and have no means of procuring
the same, and giving the county a lien upon the growing
crops for the cost and interest of such seed, and also allow
ing the board of commissioners to place the cost of such
seed on the tax roll against the lands, that the seed may
be furnished for, and collected as other taxes are collected,
provided the crop is not sufficient to reimburse the county

The following reports were submitted:

Mr. President:
Your Committee on Judiciary have had the following

bills under advisement and respectfully report the same
back with the following recommendation, viz:

Council Bill No. 11,

A bill for an act providing that the counties of Stanley,
Sterling, Nowlin and others be detached from the Seventh
Judicial District and attached to the Fifth Judicial District,

And recommend that it pass.

Also,
Council Bill No. 5,

A bill for an act in relation to preliminary examination
of persons accused of crime,

And recommend the following amendment. After the
the word "witness," in line 8 of the printed bill the words,
"other than the complaining witness," and as amended
that it pass. .

Also,
Council Bill No. 39,
A bill for an act to limit attorneys' fees in mortgage

foreclosures.
And recommend that it do not pass.

H. A. Soliday,
Geo. H. Estabrook.
Hyson Slater.

REPORTS OF STANDING COMMITTEES.

S. L. Glaspell,
Chairman.
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Mr. President:
Your Committee on Penal and Charitable Institutions to

which was referred
Council Bill No. 22,

A bill for an act for appointment by the President of
the Council and Speaker of the House of a joint commit
tee to investigate the condition of the Territorial Hospital
for the Insane at Yankton,

Having had the same under careful consideration hereby
return the same with the recommendation that it be
amended as follows:

1. That at the end of the fourth line of Section ^there
in after the word "Legislature," the following words be
added: "That said committee may adjouro from time to
time as they may deem necessary."

2. That the first line of Paragraph 3 of Section 3 in said
bill be changed by adding after the word "expenses" in
said line, the word, "and per diem."

We further recommend that said bill as thus amended
be passed.

Robert Lowry,
Chairman.

Mr. President:
. Your Committee on Public Printing, to whom was re
ferred

Council Bill No. 14,

A joint resolution providing for the printing of 3,000
copies of the Governor's message,

Have had the same under consideration, and beg leave
to report the same back with the following recommenda
tions: .

1. That the number of copies of the Governor's Mes
sage provided for be reduced to 1,000, to be published in
the English language only.

2. That 400 of such copies be furnished to the mem
bers of the Council and 600 copies to the members of the
House.

I. Atkinson,
Chairman.

Mr. Hughes moved
That the communication in relation to a visit to the Un

iversity at Grand Forks be made special order for 4
o'clock this afternoon.

Which motion prevailed.
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INTRODUCTION OF COUNCIL BILLS, JOINT RESOLUTIONS AND

MEMORIALS.

Mr. Atkinson introduced—
Council Bill No. 85,
A bill for an act relating to fees for discharging mort

gages of record, t
Which was read the first time.

Mr. Lowry introduced —
Council Bill No. 86,

Joint Resolution, providing postage stamps for mem
bers of the Eighteenth Legislative Assembly,

Which was read the first time.

Mr. Stimmel introduced—
Council Bill No. 87,
A bill for an act to provide for more efficient collection

of personal property taxes,
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 88,
A bill for an act to provide for deposit of public funds.
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 89,
A bill for an act to provide for the levy and collection of

poll taxes by incorporated cities,

Which was read the first time.

Mr. Woolhiser introduced —
Council Bill No. 90,
A bill for an act to repeal an act entitled "An act to pro

vide for the construction and maintenance of artesian
wells and the assessment and collection of taxes therefor."

Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 91,
A bill for an act entitled "An act to prevent the spread

of infections or contageous diseases among cattle, horses,
mules, etc., and to provide for the summary destruction of
such animals and to repeal Chapter 32 of the Session Laws
of 1887 creating the office of veterinary surgeon, etc.,

Which was read the first time.

Mr. Hughes introduced —
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Council Bill No. 92,

A bill for an act to prohibit the issuance of county war
rants in excess of 85 per cent, of the tax levy for the current
year unless there be funds in the treasury to pay the same;
requiring said commissioners to give bonds, making them
liable thereon for warrants issued in excess of the limits
and limiting their compensation to forty days in each year,
and for other purposes,

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 93,
A bill for an act defining the boundaries of the Eighth

judicial district and to provide for a judicial subdivision
therein,

Which was read the first time.

Mr. Crawford introduced—
Council Bill No. 94,
A bill for an act to amend Section 4 of Chapter 121 of

Laws of 1887,
Which was read the first time.

Mr. Hallev introduced —
Council Bill No. 95,
A bill for an act entitled "An act to provide funds for the

maintenance of the School of Mines at Rapid City, Dakota,
for the ensuing two years,"

Which was read the first time.

Mr. Van Osdel introduced —
Council Bill No. 96,
A Joint Resolution for the relief of Viola Thompson,

Katherine Lee and Rannie Vognild,
Which was read the first time.

The Committee on Rules introduced —
Council Bill No. 97,
Joint Resolution for a joint committee to examine and

report on the advisabiltv of accepting the Compiled Laws
of 1887,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 69,

A bill for an act to locate and establish the North Da
kota Territorial Agricultural College at Valley City, Dak.
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Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 70,
A bill for an act to amend Section 3 of Chapter 140 of

the Laws of 1887, relating to the manner of assessing bank
stock,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 71,
A bill for an act to repeal Chapter 169 of the Session

Laws of 1887,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 72,
A bill for an act entitled "An act to revise and amend

Article 2 of Chapter 3 of Title 2 of Part 3 of Division 2 of
the Civil Code, entitled 'Insurance Corporations,' "

Was read the second time and
Referred to the Committee on Insurance-

Council Bill No. 73,
A bill for an act entitled "An act to provide when laws

shall go into force and effect."
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 74,

A bill for an act entitled "An act to amend Section 215

of the Code of Civil Procedure, relating to discharge on at
tachment." ,

Was read the second time and
Referred to the Committee on Judiciary.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, \
January. 5, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 6,

A bill for an act entitled, "An act to Repeal Chapter 84

of the General Laws of 1885,"

Also,
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House Bill No. 8,

A bill for an act increasing the term of residence before
beginning a suit for divorce,

Which the House has passed and your favorable consid
eration thereof is respectfully requsted.

Also,
Council Joint Resolution and Memorial praying for the

opening of a portion of the Sioux Indian reservation,
Which the House has passed.

John G. Hamilton,
Chief Clerk.

SPECIAL ORDERS.

The Council then resolved itself into a Committee of
the Whole for the consideration of the Governor's mes
sage —the special order for the day.

Mr. Washabaugh in the chair.

When the committee rose the Chairman made the fol
lowing report and moved its adoption.

Mr. President:
Your Committee of the Whole have had under consider

ation the Governor's message and recommend the reference
of the topics treated as follows:

Condition of the Territory, to the Committe on Territor
ial Affairs.

Finances of the Territory, to the Committee on Revenue.
Assessment and taxation, to the Committee on Revenue.
Redemption of bonds, to the Committee on Revenue.
Appropriations, to the Committee on Appropriations.
Financial credit, to the Committee on Revenue.
Reports, to the Committee on Territorial Affairs.
Public institutions, to the Committee ^n Charitable and

Penal Institutions.
Amending existing laws, to the Committee on Judiciary.
Compiled laws, a select committee.
Constitutional convention fund, to the Committee on

Revenue.
Restoring citizenship, to the Committee on Judiciary.
Assistant Counsel, to the Committee on Judiciary.
County Commissioners, to the Committee on Counties.
Stock Companies, to the Committee on Incorporations.
Insurance Companies, to the Committee on Insurance.
Railroad Commissioners, to the Committee on Railroads.
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Unorganized Counties, to the Committee on Counties.
Election Laws, to the Committee on Elections.
Caucuses and Primary Elections, to the Committee on

Elections.
County Treasurers, to the Committee on Territorial

Affairs.
Public Education, to the Committee on Education.
Militia, to the Committee on Military Affairs.
Taxation, to the Committee on Revenue.
Payment of Taxes semi-annually, to the Committee on

Revenue.
Taxation of Railroads, to the Committee on Revenue.
Taxation of Railroad Lands, to the Committee on

Revenue.
Restraining Tax Sales, to the Committee on Judiciary.
Sales for Unpaid Taxes, to the Committee on Revenue.
Communications, to the Committee on Federal Relations.
Pardons, to the Committee on Charitable and Penal Insti

tutions.
Conclusion, to the Committee on Federal Relations.

Frank J. Washabaugh,
Chairman.

Which motion prevailed, and
The report as read was adopted.

Mr. Campbell requested that the Council consent to a

change of committees between Mr. Allin and himself.
Mr. Allin to change from the Committee on appropria
tions to the Committee on Insurance and himself from the
Committee on Insurance to the Committee on Appropria
tions.

Mr. Crawford moved
That the request be granted,
Which motion prevailed, and
Mr. President announced the committees changed ac

cordingly.
Mr. Crawford moved that
Council Bill No. 69,

Be recalled from the Committee on Appropriations and
referred to the Committee on Education,

Which motion prevailed, and
Mr. President announced
Council Bill No. 69,
Referred to the Committee on Education.

Mr. Lowry moved
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That the rules be suspended and Council Bill No. 86 be
read the second and third times and put on its final pass
age,

Which motion prevailed and
Council Bill No. 86.
Joint Resolution providing postage stamps for members

of the Eighteenth Legislative Assembly,
Was read the second and third times and
The question being shall the bill pass

The roll being called there were ayes, 2; nays, 21:
Those who voted in the affirmative were:

Messrs. Lowry and Poindexter.

Those who voted in the negative were:
Messrs. Allin. Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson. Glaspell, Halley. Harstad, Hughes, Mc
Donald, Miller, Patten, Ryan, Soderberg, Van Osdel Walsh.
Washabaugh, Woolshier, Mr. President.

Mr. Cameron being absent.
So the bill was lost.

Mr. Walsh gave notice
That on to-morrow he would move a reconsideration of

the vote by which Council Bill No. 86 was lost.

Mr. McDonald moved
That the rules be suspended and
House Bill No. 1 be read the first and second times
Which motion prevailed.

House Bill No. 1,

A bill for an act authorizing counties to issue bonds
to provide seed wheat for settlers,

Was read the first and second times.

Mi\ McDonald moved
That House Bill No. 1 be referred to a special committee

of seven.
Which motion prevailed, and
Mr. President appointed as such committee
Messrs. McDonald, Harstad, Allin, Walsh, Campbell.

Ericson, Glaspell, and
House Bill No. 1 was so referred.

SECOND HEADING OF HOUSE BILLS.

House Bill No. 25,
Joint Resolution providing for the appointment of a joint

committee to report a bill "for the extention of taxes,
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Was read the second time, and
Referred to the Committee on revenue.
Mr. Hughes moved
That the rules be suspended and
Council Bill No. 97

Be read the second and third times and put on its final
passage.

Which motion prevailed and
Council Bill No. 97,
A Joint Resolution for a joint committee to examine

and report on the advisability of accepting the Compiled
Laws of 1887

Was read the second and third times and
The question being shall the bill pass.
The roll being called there were ayes, 22; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Woolhiser, Mr. President.

Mr. Washabaugh voting in the negative.
Mr. Cameron, being absent and not voting.
So the bill passed, and the question being as to its title,

and being put,
Its title was agreed to.
Mr. Walsh moved
That the special order for the Grand Forks University

matter be laid over until to-morrow at 3 o'clock.
Which motion prevailed.
Mr. Van Osdel moved
That the contest case, Winship vs. Walsh, now before

the Committee on Elections, be laid before the Committee
of the Whole.

Which motion prevailed.
Mr. Miller moved
That when the Council adjourns it adjourn to meet at 10

o'clock a. m. to-morrow.
Which motion prevailed.
Mr. Crawford moved
That the Council do now adjourn.
Which motion prevailed and
Mr. President announced that the Council stood ad-

journeduntil 10 o'clock to-morrow.
R. E. Wallace,

Chief Clerk.
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NINTH DAY.

Bismarck, January 16, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their nanie,s, except

Mr. Cameron, who was excused.

Mr. Hughes moved
That the contest case Winship vs. Walsh be taken up.
Which motion prevailed.
Mr. Walsh requested that he be excused during the hear

ing of this case.
The request was granted.

Mr. Hughes moved
That the Council now proceed to the consideration of

the contest of George B. Winship vs. George H. Walsh for
a seat in this body from the Nineteenth Legislative Dis
trict; that each be allowed to appear by counsel, and that
the contestant be permitted to open and close in accord
ance with the rules of practice in courts.

Which motion prevailed. ,

Messrs. Bangs & Bangs and Bosard & Corliss appeared for
the contestant, and

Messrs. Ward & Wilder for the contestee.

Case opened by Mr. Bosard for contestant.

Depositions of H. B. Tucker, George Sullivan, John F.
Stevens, N. Gayne and James Elton were introduced by
contestant and read in evidence.

Mr. Hughes moved
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That the further consideration of this case be continued
at 4 o'clock p. m.,

Which motion prevailed.

Mr. Washabaugh moved
That the council do now take a recess until 2 o'clock

p. m.
Which motion prevailed, and
Mr. President announced the Council at recess until 2

o'clock.

Council called to order at 2 o'clock by Mr. President in
the chair.

Mr. J. H. Stanley then presented himself and the oath of
office was administered to him by Mr. President.

The Journal of yesterday was read and approved.

Mr. Crawford moved
That all petitions in reference to seed wheat be recalled

from the Committee on Agriculture and referred to the
Special Committee to which House Bill No. 1 was referred.

Which motion prevailed.

PETITIONS AND COMMUNICATIONS.

Mr. Walsh presented the following petitions:

To the Legislature of Dakota Territory:

The undersigned, barbers by trade, and residents of Graf
ton, Walsh County, Dakota Territory, do hereby respect
fully petition your honorable body, that suitable laws be
passed by you looking towards the stringent closing of
barber shops throughout the Territory of Dakota on the
Sabbath day,

And your petitioners will ever pray.
George Dixon.
Charles T.. Harle,
Tony Snarez.

Dated, Grafton, D. T., January 12, 1889.

To the Legislature of Dakota Territory:
The undersigned, barbers by trade, and residents of

Grand Porks, Grand Forks County, Dakota Territory, do
hereby respectfully petition your honorable body that suit
able laws be passed by you looking towards the stringent
.closing of barber shops throughout the Territory of Da
kota on the Sabbath day,
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And your petitioners will ever pray.

J. H. Austin,
A. D. Swenson,
Fred Jacobson,
B. K. Walker,
Harvey Howell,
Richard Green,
John L. Anderson,
E. J. Densmore,
Charles Van Dyke,
James Wiley.

Dated, Grand Forks, D. T., January 14, 1889.

REPORTS of standing committees.

Mr. President:

Your Committee on Rules recommend that the rules be
amended by striking out the words, "and the bill shall be
presented and" and insert in lieu thereof the words, "The
President shall announce the committee to which it will
be referred and the bill shall"

John Miller,
Chairman.

Mr. Cooper moved
That the report be adopted.
Which motion was lost.

Mr. President:
Your Committee on Public Printing, to whom was re

ferred
House Bill No. 36,

A Joint Resolution, providing for certain printing,
Do hereby report that we have had the matter under

consideration and do hereby return the same with the
recommendation that it be amended as follows:

That after the word "memorials," found in the 7th line
from the top in said bill, there be added and inserted the
words, "as follows, to-wit: One hundred and fifty copies of
all bills, joint resolutions and memorials."

We recommend that said bill as thus amended be
passed.

I. Atkinson,
Chairman.
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MOTIONS AND RESOLUTIONS.

Mr. Walsh moved
That the vote by which Council Bill No. 86 was lost be

reconsidered.
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, /

January 16, 1889. \
Mr. President:

I have the honor to transmit herewith
Joint Resolution No. 66,

Joint Resolution relative to a provision by the Territo
rial Auditor of rooms for the committees of the Eighteenth
Legislative Assembly, and the furnishing, heating and
lighting the same,

Which the House has passed, and your concurrence
therein is respectfully requested.

John G. Hamilton,
Chief Clerk.

introduction of bills, joint resolutions and memorials.

Mr. Cravv ford introduced —
Council Bill No. 98,
A bill for an act locating a house for disabled soldiers

and sailors at Pierre,
Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 99,

A bill for an act entitled "An act to provide for the in
surance of crops against loss or damage by hail,"

Which was read the first time.

Mr. Allin introduced —
Council Bill No. 100,

A bill for an act to amend Chapter 112, Session Laws of
1883,

Which was read the first time.

Mr. Allin introduced —
Council Bill No. 101,

A bill for an act prohibiting the recording and filing of
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deeds and other instruments of title until taxes are paid,
Which was read the first time.

Mr. All in introduced—
Council Bill No. 102.
A bill for an act requiring clerks to advise county audi

tor of officers elected, etc.
Which was read the first time.

Mr. Van Osdel introduced—
Council Bill No. 103,

A bill for an act to amend Chapter 51 of the Session
Laws of 1887, entitled "An act providing for certain legal
printing and fixing the compensation therefor,"

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 104,

A bill for an act, entitled "An act to change the name of
Amund Amundson to Amund A. Boe,"

Which was read the first time.

8EC0ND READING OF COUNCIL BILLS.

Council Bill No. 60,
A bill for an act to secure more fully the independence

of elections, to enforce the secrecy of the ballot, to punish
offense against a fair election and to provide for the print
ing and distribution of ballots at public expense,

Was read the second time and
Referred to the Committee on Elections.
Mr. Hughes moved
That the printed copy of Council Bill No. 60 be substi

tuted for the original.
Which motion prevailed.

Council Bill No. 75,
A bill for an act amending Section 56, Chapter 28, Polit

ical Code (Section 1612 of Compiled Laws) in relation to
liens upon real estate for taxes due upon personal prop
erty,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 76,
A bill for an act to amend Section 70 of Chapter 28 of

the Political Code entitled "Revenue,"
Was read the second time and
Referred to the Committee on Revenue.
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Council Bill No. 77,
A bill for an act to amend Chapter 28 of the Political

Code of 1877,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 78,

A bill for an act entitled "An act to legalize certain in
struments and the record thereof,"

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 79,
A bill for an act entitled ''An act to amend Chapter 647

of the Code of Civil Procedure,"
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 80,
A bill for anact to attach the county of Hettinger to

the county of Stark for judicial purposes,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 81,
A bill for an act entitled "An act providing for the issu

ing of marriage licenses and the recording of the same,"
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 85,
A bill for an act relating to fees for discharging mort

gage of record,
Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 5,
A bill for an act in relation to the preliminary examina

tion of persons accused of crime,
Was read the third time.

The question being as to the report of the Committee on
Judiciary,

That report was adopted and
The bill was so amended.
The question being shall the bill pass,
The roll being called, there were ayes 23; nays, none.
Those who voted in the affirmative were:

5C
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Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,
Dollard, Ericson. Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser,
Mr. President.

Mr. Cameron being absent.

So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives,
|

January 16, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 65,
A joint resolution providing for the appointment of cer

tain committees,
Which the House has passed, and your concurrence is

respectfully requested.
John G. Hamilton.

Chief Clerk.

The hour for the special order of the day having arrived,
the Council resolved itself into a Committee of the Whole,
with

Mr. Van Osdel in the chair.
When the committee rose the Chairman made the fol

lowing report:

Mr. President:
The Committee of the Whole, to whom was referred the

communication from the citizens of Grand Forks, inviting
the members of the Legislature to visit the University of
North Dakota, located at that place, have had the same
under consideration, and report the same back to the
House with the recommendation that the invitation be
accepted.

A. L. Van Osdel,
Chairman. '

Mr. Crawford moved
That the report be adopted, and
The roll being called there were ayes, 18; nays, 5.
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Dollard,

Ericson, Glaspell, Halley, Hughes, Lowry, McDonald,
Miller, Poindexter, Ryan, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Harstad, Patten, Soderberg, Van Osdel.

Mr. Cameron being absent.
So the motion prevailed and
The report was adopted.
Council Bill No. 11,

A bill providing that the counties of Stanly, Sterling,
Nowlin, and others be detached from the Seventh Judicial
District and attached to the Fifth Judicial District,

Was read the third time.

Mr. Campbell moved that further consideration of Coun
cil Bill No. 11 be deferred until to-morrow.

Which motion prevailed.

Council Bill No. 14.

A Joint Resolution providing for the printing of 3,000
copies of the Governor's Message,

Was read the third time and
The question being as to the report of the Committee,
Mr. Hughes moved
To amend by making the number to be printed 1,500

copies and adding after the words "600 for the House of
Representatives,' "and 500 copies for the Executive office,"

Which motion prevailed ana
The report was so amended, and
The question being upon the report as amended,
The report was adopted.
The question being shall the bill pass as amended
The roll being called there were, ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Lowry,
McDonald, Miller, Patten, Poindexter, Ryan, Soderberg,
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Van Osdel, Walsh.

So the bill passed, and
The question being as to its title,
Mr. Ericson moved



Journal of the Council,

That the title be amended by striking out "3,000" and
inserting in lieu therefor "1,500."

Which motion prevailed, and
Its title as amended was agreed to.

Council Bill No. 22,

A bill for an act for appointment by the President of the
Council and Speaker of the House of a joint committee to
investigate the condition of the Territorial Hospital for
the Insane at Yankton,

Was read the third time, and
The question being upon the report of the Committee on

Charitable and Penal Institutions,
The report was adopted.

Mr. Poindexter moved
That Council Bill No. 22 be recommitted to the Com

mittee on Charitable and Penal Institutions with instruc
tions to prepare an amendment requiring the Committee
to report to this Legislature.

Which motion prevailed, and
Council Bill No. 22 was recommitted.

Mr. McDonald asked unanimous consent to make a re
port from the Special Committee to whom was referred

House Bill No. 1.

There being no objections,
The Committee submitted the following report:

Mr. President:
The Special Committee to which was referred
House Bill No. 1.

A bill for an act authorizing counties to issue bonds to
provide seed wheat for settlers,

Having had the same under consideration hereby return
the same with the recommendation that it be amended as
follows:

Section 1. That the word "May" be changed to "April"
in line 14. To strike out all on line 18 after the words, "not
to exceed," and before the words "such bond." On line
twenty-one insert the following words: "not to exceed
$2,000 for each 100 votes cast at the last general election,
provided, that the total amount of bonds issued by any
county under the provisions of this act shall be negotiated
by the County Treasurer at not less than par value."

Strike out all of Section 6.
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That Section 8 be amended by inserting the words ''ISO"
in lieu of "200" on line twenty-three.

In Section 9, in line 6, of the written bill strike out the
words "and handling added," and insert in lieu thereof the
words "and all other expenses necessarily attendant upon
the carrying out of the provisions of this act."

Add after Section 9 the words, "the amount of such in
debtedness shall become due and payable by each person
receiving such aid, on November 1, 1889, together with in
terest on such amount from the date of the issue of such
bonds, at the rate of 7 per cent, per annum. That such
amount, if not paid on November 1, 1889, shall be entered
upon the tax list of such county for the year 1889, as a
tax on the land upon which such seed wheat was sown, to
be collected as other taxes are, and the sum so entered and
levied shall be a first lein upon the crops of grain raised
each year by the persons receiving said seed grain and
also upon the real estate owned by such person until the
said tax is fully paid.

That Section 11 be amended by inserting the word "May"
in lieu of "June" on line two.

That Section 13 be amended by substituting the word
"March" in lieu of "April" on lines twenty and twenty-
four.

We would recommend that all Sections after Section
No. 5 be renumbered.

We further recommend that the bill as thus amended be

passed.
Hugh McDonald,

Chairman.
MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, \

January 16, 1889. (

Mr. President:
I have the honor to transmit herewith
House Bill No. 13,
A bill for an act to amend Sections 14 and 47 of Chapter

27 of the Political Code, relating to the qualifications of
voters,

Also,
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House Bill No. 20,
A bill for an act to amend Section 6, Chapter 121, of the

laws of 1887,

Also,
House Bill No. 29,
A bill for an act to repeal Article 5, Chapter 2, and Sec

tions 721 and 733 inclusive of Chapter 35 of the Code of
Civil Procedure, relating to arrest and bail,

Which the House has passed, and your favorable con
sideration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

The hour for special order having arrrived,
Mr. President announced
That the hearing of the contest case Winship vs. Walsh

would be resumed.

Depositions of H. P. Rucker, H. A. Foss and David Davi
son were read in evidene by the contestant.

Mr. Ward moved
That the testimony of David Davison be stricken out.

Mr. President announced
The appointment of Mr. David W. Jackson as 1st Assist

ant Enrolling and Engrossing Clerk.

Mr. Jackson then presented himself and the oath of
office was administered to him by Mr. President.

Mr. Miller moved
That the Council do now adjourn until 10 o'clock to

morrow,
Which motion prevailed and
Mr. President announced
That the Council stood adjourned until 10 o'clock a. m.

to-morrow.
R. E. Wallace.

Chief Clerk.
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TENTH DAY.

Bismarck, January 17, 1889.

The Council met pursuant to adjournment and was called
to order by the President in the chair.

Prayer by the chaplain.

The roll was called and all the members responded to
their names, except

Messrs. Cameron and Walsh, who were excused.

Mr. Hughes offered the following resolution and moved
its adoption:

Resolved, That the contest now under consideration by
the Council be conducted in the following manner: The
contestant shall present the testimony taken in support of
his case. Contestee shall then offer his testimony in de
fence, after which the contestant shall submit his evidence
in rebuttal. The case shall then be discussed by counsel
in the usual order.

Which motion prevailed.

Mr. President ordered that the contest case Winship vs.
Walsh be now taken up.

Mr. Washabaugh moved

That the counsel for contestant read the testimony in
full.

Which motion prevailed.

The counsel for the contestant then read the depositions of
Ed. Lund, 0. Seather, Ole Hoel, A. Currie, A. C. Mather, H.
M. Wheeler, F. M. Ardell, W. J. Anderson, Samuel J. Lewis,
E. M. Sweiggin, Alex Scott and Edward Cooly, which were
offered in evidence by the contestant.
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Contestant also offered in evidence Exhibit "C Poll-
Book of Third Ward of the city of Grand Forks of the gen
eral election of 1888; also Exhibit "D," a small book con
taining a list of the voters of the Third Ward of the city
of Grand Forks at the election of 1888.

Mr. Crawford moved
That the Council now take a recess until 2 o'clock and

that the consideration of the contest case be resumed at
3:30 o'clock this afternoon.

Which motion prevailed, and
Mr. President announced that the Council was at recess

until 2 o'clock this afternoon.

Council was called to order at 2 o'clock by Mr. President
in the chair.

The Journal of yesterday was read, corrected and ap
proved.

MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, |

January 16, 1889. j
Mr. President:

I have the honor to transmit herewith
Council Bill No. 97,
A Joint Resolution for a joint committee to examine

and report on the advisability of accepting the Compiled
Daws of 1887,

Which the House has passed under a suspension of the
rules, and to inform you that

The Speaker of the House has appointed Messrs. New
man, Greene and Mallory as the House members of said
joint committee.

John G. Hamilton,
Chief Clerk.

House of Representatives, 1

January 17, 1889. j

Mr. President:
I have the honor to report that
The Speaker of the House has appointed Messrs. Ryan,

Allen and Wellcome as members of a Joint Committee on
Rules,
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And respectfully request that you appoint a like number
from Council to complete the Joint Committee on Rules.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

January 17, 1889. j
Mr. President:

I have the honor to present herewith
Council Bill No. 14,
A Joint Resolution for the printing of 1,500 copies of the

Governor's message,
Which the House passed under a suspension of the rules.

Also,
Joint Resolution No. 50,

A Joint Resolution providing for the furnishing of certain
newspapers to members,

Which the House has passed, and your concurrence
therein is respectfully requested.

Also,
House Bill No. 52,
A bill for an act to amend an act entitled "An act to»

Define the Sixth Judicial District of the Territory of Da
kota; to sub-divide the same; to fix the terms of court
therein, and to attach the county of Pierce to the county
McHenry for Judicial purposes.

Which has passed the House under a suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

petitions and communications.

Mr. Glaspell presented the following communication
which was

Referred to the Committee on Agriculture.

Leeds, Jan. 16, 1889.

To Representative Glaspell, Bismarck, Dak.

Dear Sir: We the undersigned farmers of Scaadia
township, Benson county, being frozen out the past sea
son and unable to buy seed wheat for the coming season,
•do hereby petition you as our Representative to present
our situation before the proper authorities for considera
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tion in case any provision is made by the authorities for
such emergencies.

Name. Acres.
E. J. Fuller
John Berg

;*
{

F. L. Engstrom g
"

H. P. Burlingham

g
>

David Howey
A. Hanson
Andrew Golberg
Ole Goldberg ,«»F. M. Howey l™
E. E. Jones

°X0. R. Nestor
E. L. Huberd gMartin Hansen

j*
*

A. Rvtterager
XX

Ole Johnson

j*
[

Warren Hines

j*
{

E. L. Beatty... ... ..... 1(X>

Also the following which was
Referred to the Committee on Judiciary:

To the Hon. S. L. Glaspell and Members o
f the Legislative

Assembly o
f the Territory o
f Dakota:

We the undersigned citizens of McHenry county, Terri
tory of Dakota, do hereby respectfully petition and ask
that you use all honorable means in you vested, to cause a
new Judicial sub-division to be formed out of the counties
of McHenry, Pierce and Church, to be known as the Ninth
sub-division of the Sixth Judicial District, and that the
terms of court for said sub-division be held at Towner, in
McHenry county, Dakota. We ask this to be done on the
ground that McHenry county is the senior county in the
now existing Tenth Subdivision of the Sixth Judicial Dis
trict, composed of Ward, Renville, Mountraille, Flannery,
Buford, McHenry and Wynn. And further on the ground
that McHenry county has by far the largest assessed valua
tion of any of the above named counties and has thereby a
greater proportion of court expenses to pay and ought of
right have the term of court held in McHenry county.

Wherefore we pray you to cause the new sub-division to
be created, that thereby taxation and representation shall
have its proper benefits to be derived therefrom

Gen. H. Soule, County Treasurer,
And others.
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reports of standing committees.

Mr. President:
Your Committee on Penal and Charitable Institutions,

to whom was referred a second time
Council Bill No. 22,
A joint resolution to investigate the condition of the

Territorial Hospital for Insane at Yankton,
Do respectfully report that they have had the same a

second time under consideration, and in their opinion said
bill should be amended as follows:

1. By striking out Section (3) three from said bill.
2. That Section 4 of said bill be numbered Section 3,

and read as follows:
Sec. 3. Said Committee shall make a full report of all

their proceedings, including all testimony taken and ex
penses incurred, to the Legislative Assembly on or before
the first day of November, 1889. The expenses of said
committee shall be paid by the Territorial Treasurer upon
a warrant drawn upon him by the Territorial Auditor,
who shall issue the saule on a certificate signed by the
President of the Council and Speaker of the House of Rep
resentatives certifying to the correctness of the expenses
incurred under this act.

Sec. 4. This act shall take effect immediately.

We recommend that the bill as thus amended be
passed.

Robert Lowry,
Chairman.

MOTIONS AND RESOLUTIONS.

Mr. Dollard offered the following resoloution and moved
its adoption:

Be it Resolved, By the Legislative Council of the Territory
of Dakota, That there be appointed by the President of the
Council a clerk to the Committee on Education, at a sal
ary of four dollars per day during such employment, and
when not employed by said committee said clerk shall be
employed at any other official clerical duty, under the di
rection of the Chief Clerk of this Council,

Which motion prevailed, and
The resolution was adopted.
Mr. President announced the appointment of Mr. John

T. Mather as clerk of the Committee on Education.
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INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Campbell introduced —
Council Bill No. 105.
A bill for an act to amend Section 658 of the Civil Code

of the Territory, relating to acknowledgment of instru
ments,

Which was read the first time.

Mr. Walsh introduced —

Council Bill No. 106,

A bill for an act entitled "An act making appropriation
for the current expenses of the University of North Dakota,"

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 107,
A bill for an act entitled "An act to provide funds for

the construction of a dormitory and gymnasium and other
purposes of the University of North Dakota,"

Which was read the first time.

Mr. Dollard introduced — •

Council Bill No. 108,
A bill for an act entitled "An act to change the name of

the religions corporation incorporated under the title of
The First Bohemian Presbyterian Church of Dakota,

Which was read the first time.

Mr. Dollard introduced —
Council Bill 109,

A bill for an act providing for the exemption from taxa
tion of fifty dollars in valuation of every quarter section
of land in this Territory for each acre of trees grown or
growing thereon, not to exceed ten acres,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 82,
A bill for an act entitled "An act to authorize the dis

charge of lis pendens"
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 84,
A bill for an act entitled, "An act authorizing foreign

executors, administrators and guardians to assign and sat
isfy judgments and mortgages,"
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Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 87,
A bill for an act to provide for more efficient collection

of personal property taxes,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 88,
A bill for an act to provide for deposit of public funds.
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 89,
A bill for an act to provide for the levy and collection of

poll taxes by incorporated cities,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 90,
A bill for an act to repeal an act entitled "An act to pro

vide for the construction and maintenance of artesian
wells and the assessment and collection of taxes therefor."

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 91,
A bill for an act entitled "An act to prevent the spread

of infectious or contageous diseases among cattle, horses,
mules, etc., and to provide for the summary destruction of
such animals and to repeal Chapter 32 of the Session Laws
of 1887 creating the office of veterinary surgeon," etc.,

Was read the second time and
Referred to the Committee on Public Health.
Council Bill No. 92,

A bill for an act to prohibit the issuance of county war
rants in excess of 85 per cent, of the tax levy for the current
year unless there be funds in the treasury to pay the same;
requiring said commissioners to give bonds, making them
liable thereon for warrants issued in excess of the limits
and limiting their compensation to forty days in each year,
and for other purposes,

Was read the second time, and
Referred to the Committee on Revenue.

Council Bill No. 93,
A bill for an act defining the boundaries of the Eighth
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judicial district and to provide for a judicial sub-division
'

therein,
Was read the second time.

Mr. Walsh moved
That the rules be suspended and Council Bill No. 93 be

read the third time and put upon its final passage.
Which motion prevailed and
Council Bill No. 93.
A bill for an act defining the boundaries of the Eighth

Judicial District-and to provide for a judicial sub-division
therein,

Was read the third time and
The question being shall the bill pass,
The roll being called, there were ayes 23; nays none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser and
Mr. President,

Mr. Cameron being absent.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Council Bill No. 94,
A bill for an act to amend Section 4 of Chapter 121 of

Laws of 1887,
Was read the second time and
Referred to the Committee on Public Health.
Council Bill No. 95,
A bill for an act entitled 'An act to provide funds for the

maintenance of the School of Mines at Rapid City, Dakota,
for the ensuing two years,"

Was read the second time and
Referred to the Committtee on Appropriations.
Council Bill No. 96,
A Joint Resolution for the relief of Viola Thompson,

Katherine Lee and Rannie Vognild,
Was read the second time, and
Referred to the Committee on Appropriations.

Council Bill No. 11,

A bill providing that the counties of Stanley* Sterling,

THIRD READING OF COUNCIL BILLS.
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Nowlin and others be detached from the Seventh Judicial
District and attached to the Fifth Judicial District,

Was read the third time.

Mr. Ryan moved
That Council Bill No. 11 be amended by striking out the

word "Presho" in first line.
Which motion prevailed and
Council Bill No. 11 was so amended.

The question being shall the bill pass,
The roll being called there were ayes, 23; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan
Soderberg, Van Osdel. Walsh. Washabaugh, Woolhiser,

Mr. President.
Mr. Cameron being absent.

So the bill passed and,
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 39,
A bill for an act to limit attorneys' fees in mortgage

foreclosures.
Was read the third time.

Mr. Hughes moved
That Council Bill No. 39 be recommitted to the Com

mittee on Judiciary.
Mr. McDonald moved
To amend by striking out "judiciary" and inserting

"Committee of the Whole,'>
Which motion was lost.

The question being upon the original motion,
The motion prevailed and
Council Bill No. 39 was recommitted to the Committee

on Judiciary.
MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, (
January 17, 1889. \

Mr. President:
I have the honor to transmit herewith,
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House Bill No. 33.
A bill for an act to amend Article 7 of'Chapter 12 of the

Code of Civil Procedure,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

The hour for special order having arrived
Mr. Washabaugh moved
That the Council proceed with the regular order until

4 o'clock.
Which motion prevailed.

Council Bill No. 86,
A Joint Resolution providing postage stamps for mem

bers of the Eighteenth Legislative Assembly,
Was read the third time.

Mr. Crawford moved
To amend by striking out "$15" and inserting "$10" in

lieu thereof.

Mr. Allen moved
To amend by reducing from "$10" to "$5,"
Which motion was lost.

Mr. Harstad moved
To amend by substituting $1 for $10.
Which motion was lost.

The question being upon the amendment,
The amendment prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 8.

Those who voted in the affirmative were:
Messrs. Campbell, Cooper, Crawford, Glaspell, Halley,

Hughes, Lowry, McDonald, Miller, Poindexter, Ryan,
Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Dollard, Ericson, Harstad,

Patten, Soderberg, Van Osdel.

Absent and not voting:
Messrs. Cameron and Walsh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
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FIRST READING OF HOUSE BILL8.

House Bill No. 6,

A bill for an act entitled, "An act to repeal Chapter 84
of the General Laws of 1885,"

Was read the first time.

House Bill No. 8,

A bill for an act increasing the time of residence re
quired before bringing a suit for divorce,

Was read the first time.

House Bill No. 13,

A bill for an act to amend Sections 14 and 47 of Chapter
27, of the Political Code, relating to the qualification of
voters.

Was read the first time.
House Bill No. 20,
A bill for an act to amend Section 6 of Chapter 121 of

the laws of 1887,
Was read the firs£ time.

House Bill No. 29.
A bill for an act to repeal Article 1, Chapter 2, and

Sections 721 to 733 inclusive of Chapter 35 of the Code
of Civil Procedure relating to arrest and bail,

Was read the first time.

House Bill No. 65,
A Joint Resolution providing for the appointment of cer

tain committees,
Was read the first time.

House Bill No. 66,
A Joint Resolution relative to a provision by the Ter

ritorial Auditor of rooms for the committees of the
Eighteenth Legislative Assembly, and the furnishing heat
ing and lighting of the same,

Was read the first time.

THIRD READING OF HOUSE BILLS.

House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
provide seed wheat for settlers,

Was read the third time, and
The question being as to the report of the Special

Committee,
The report was adopted and the bill was so amended.
The following amendments were offered to

6C
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House Bill No. 1,

By Mr. Allin:
Section 13 to read as follows:
Sec. 13. The Board of County Commissioners of any

county having funds in its treasury, not otherwise appro
priated, may at the time, and subject to all the conditions
and limitations in this act contained, appropriate any por
tion thereof, not exceeding the sum of twenty-five thou
sand dollars for the purposes specified in this act.

That Section 13 of said act be numbered Section 14.

By Mr. Crawford:
That Section 1 of said bill be amended by prefixing to

the first word of said Section 1 of said bill the words,
"Whenever one-third of the adult persons of any county
actually engaged in the business of larming, shall petition
the Board of County Commissioners of such county, asking
that said Board proceed under the provision of this act.'

By Mr. Miller:
1. All persons wishing to avail themselves of the benefit

of this act shall tile with the County Auditor of the county
where said applicant resides on or before the 1st day of
April, A. D. one thousand, eight hundred and eighty-nine
(1889), an application duly sworn to before said County
Auditor, which application shall be attested by at least
two (2) witnesses. Said application shall contain a true
statement of the number of acres the applicant has plowed,
or prepared for seeding, how many acres the applicant in
tends to have plowed -and prepared for seeding before seed
ing time; how many bushels are necessary and what kind
of wheat to seed the ground so prepared, as aforesaid. That
said applicant's crop was in the year one thousand, eight
hundred and eighty-eight entirely destroyed by drouth,
frost, hail or fire, or if only partially destroyed, how many
bushels the applicant harvested in the year one thousand,
eight hundred and eighty-eight, and each kind of grain.
Also what amount of seed grain said applicant disires to
borrow of said county. That the applicant has not pro
cured and is unable to procure the necessary seed grain.
Also that the applicant desires the same for seed grain and
for no other purpose, and that the applicant will not sell
or dispose or use the same or any part thereof. Said appli
cation shall also contain a true and full de, cription of all
real and personal property owTned by the applicant, and
whether encumbered or otherwise, and also the Govern
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ment subdivision or subdivisions upon which the party
intends to sow said seed.

2. Said applications shall be filed in said County Audi
tor's office and be open to public inspection, and no ap
plicant shall be entitled to or receive any of the benefits of
this act unless on or before the first day of April, one thous
and, eight hundred and eighty-nine, the applicant shall have
made and filed with the County Auditor of the county in
which the applicant resides, the application as required
and in the manner and form mentioned in section of
this act.

By Mr. Glaspell:
That Section 2 of the printed bill be amended by adding

in line 2 of said section after the word "bidder"' the words
"by the county treasurer," and by striking out from line 8

of said section the words "county commissioners" and in
serting in lieu thereof the words "county treasurer."

Mr. Van Osdel moved
That the rules be suspended and Council Bill No. 22 put

upon its final passage.
Which motion prevailed and
Council Bill No. 22,

A Joint Resolution for appointment by the President of
the Council and the Speaker of the House of a joint com
mittee to investigate the condition of the Territorial Hos
pital for the Insane at Yankton,

Was read the third time, and
The question being upon the report of the Committee

on Charitable and Penal Institutions,
The report was adopted and the bill so amended.

The question being shall the bill pass,
The roll b(eing called there were ayes 22, nays none.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Hal ley, Harstad, Hughes, Lowry,
Miller, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron and McDonald,
So the bill passed, and
The question being as to its title and, being put,
Its title was agreed to.

The hour for the special order having arrived
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Mr. President announced the Council would resume the
hearing of the contest case.

Mr. Crawford moved
That the contestant be allowed to introduce whatever

testimony he has to offer tending to prove the allegations
made in bis notice of contest provided the same was taken
within the fifteen days after time for answering expired as
provided by law.

Which motion prevailed.

The contestee then offered and read in evidence the de
position of J. B. Wineman, Frank Ephraim, Daniel Zools-
baugh, W. D. Russell, Martin A. Walsh, Philip McLaugh
lin, Julius Nelson and 0. R. Sherwood.

Mr. Washabagh moved
That the Council now adjourn until 10 o'clock to-morrow,

Which motion prevailed, and
Mr. President announced that the Council stood ad

journed until 10 o'clock a. m. to-morrow.
R. E. Wallace,

Chief Clerk.

ELEVENTH DAY.

Bismarck, January 18, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names, except

Messrsr. Cameron and Walsh who were excused.

Mr. Soderberg moved
That the Council now resume the hearing of the con

test case of Winship vs. Walsh
Which motion prevailed.

Mr. Van Osdel in the chair.
The contestee' offered and read in evidence the deposi

tions of James Ryan, David W. Johnson, Frank Alguire, E.
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H. Chilton, S. H. Erwin, R. B. Griffith, John H. Hill, Hugh
P. Ryan, John W. Scott, George Salisberg, Richard Tadden,
and Michael Callahan.

Contestee also offered in evidence
Poll Book of Rve Precinct,
Poll Book of Gilby Precinct,
Poll Book of Inkster Precinct.
Poll Book of Fifth Ward of the City of Frand Forks,
Certified copy of the vote of Grand Forks County,
Copy of Indictment of the Judge of Election of the Third

Ward of the City of Grand Forks, and
Copy of Indictment of John Steele.
Contestant offered depositions in rebuttal.
Objected to by contestee as the depositions are not in

rebuttal.
Contestee waived objections as to the reading of the

depositions.
Contestant offered and read in evidence as rebuttal testi

mony the deposition of Mr. Fishman.
Mr. Poindexter moved
That counsel for contestantbe allowed to read such por

tion of the evidence as he may choose, without inter
ruption,

Which motion prevailed.
Contestant then read the depositions of M. Waagard,

Edward O'Connor and W. F. Case.
Counsel for contestant and contestee reported they would

require not to exceed one hour each for their arguments.

That the Council take a recess until 1 :30 o'clock,
Which motion prevailed, and
The chairman announced that the Council was at recess

until 1:30 o'clock this afternoon.
The Council was called to order at 1:30 o'clock by Mr.

President in the chair.

Mr. President announced that the Council would now
resume the consideration of the contest case, Winship vs.
Walsh.

The opening argument was made by Mr. Bosard, counsel
for the contestant.

Mr. Van Osdel in the Chair.

Mr. Ward followed as counsel for the contestee.

Mr. President in the Chair.
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MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives •

House of Representatives, /

January 18, 1889. \
Mr. President:

I have the honor to transmit herewith,
Council Bill No. 1,

A Joint Resolution, requesting th^ secretary to furnish
certain codes for the members of the Legislative Assembly,

Which the House has amended by striking out "one copy
of Levisee's Code, and one copy each of all Session Laws
published since,"

And your concurrence therein is respectfully requested.
John G. Hamilton,

Chief Clerk.
The time allowed counsel for contestee having expired,
Mr. Washabaugh moved
That the time allowed the counsel for the contestant and

contestee be extended twenty minutes.

Which motion prevailed, and
The counsel for contestee continued his argument.

The closing argument was made by Mr. Bangs for the
contestant.

messages from the house.

The following messages were received from the House of
Representatives:

House of Representatives, <

January I8, 1889. (
Mr. President:

I have the honor to transmit herewith
Council Bill No. 22,

A Joint Resolution for appointment by the President of
the Council and Speaker of the House of a joint commit
tee to investigate the condition of the Territorial Hospital
for the Insane at Yankton,

Which the House has passed.
And to inform you that the Speaker of the House has

appointed Messrs. Fletcher, Burnham and Hunter as such
committee on the part of the House.

John G. Hamilton.
Chief Clerk.
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House of Representatives, /

January 18. 1889. j

Mr. President:
I have the honor to transmit herewith
House Bill No. 3,

A bill for an act amending Chapter 13 of the Laws of
the Seventeenth Legislative Assembly,

Also,
A substitute for
House Bill No. 12,

A bill to amend an act entitled "An act relating to the
office of notary public,"

Also,
House Bill No. 21,

A bill for an act to amend Section 70 of Chapter 29 of
the Political Code relating to highways, bridges, ferries
and road supervisors.

Also,
House bill No. 27,

A bill for an act to fix the compensation of assessors,

Also,
House Bill No. 30,
A bill for an act to amend Sections 6, 7 and 8 of Chapter

49 of the General Laws of 1879,

Which the House has passed, and your favovable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. President announced the appointment of Messrs.
Washabaugh and Campbell as the members of the Joint
Committee on the part of the Council to visit and investi
gate the condition of the Insane Asylum at Yankton.

Mr. Lowry moved
That the Council now go into Executive Session,
Which motion prevailed.

The Council "spent some time in Executive Session.

After the doors were opened
Mr. Cooper asked unanimous consent to make a report

from the Committee on Education.
Mr. Glaspell offered the following resolution and moved

its adoption:
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Resolved, That we find on the issues joined in this con
test for the contestee, George H. Walsh, and against the
contestant, George B. Winship, and the said George H.
Walsh having received the highest number of votes for the
office of Councilman for the Nineteenth Legislative District
of the Territory of Dakota, is hereby declared to be en
titled to a seat in this body as the member from said dis
trict.

The roll being called there were ayes, 15; nays, 7;
Those who voted in the affirmative were:
Messrs. Allin, Campbell, Cooper, Dollard, Glaspell, Hal-

ley, Hughes, McDonald, Miller, Patten, Poindexter, Ryan,
Van Osdel, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Crawford, Ericson, Harstad. Lowry,

Soderberg,, Woolshier.
Absent and not voting:
Messrs. Cameron, Walsh.
So the motion prevailed.

Mr. Hughes moved
That the Council now adjourn.
Which motion prevailed and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

TWELFTH DAY.

Bismarck, January 19, 1889.

Council met pursuant to adjournment, and was called to
order by Mr. Van Osdel in the chair.

Mr. Cooper moved
That no quorum being present the Council now adjourn.
Which motion prevailed and
The Chairman announced that the Council stood

adjourned.
R. E. Wallace,

Chief Clerk.
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FOURTEENTH DAY.

Bismarck, January 21, 1889.

The Council met pursuant to adjournment and was called
to order by the President in the chair.

Prayer by the chaplain.

The roll was called and all the members responded to
their names, except

Messrs. Cameron, Harstad, Lowry, and Washabaugh,
who were excused upon motion of Mr. Hughes.

Mr. Van Osdel moved
That the reading of the Journals of Thursday, Friday

and Saturday be dispensed with.
Which motion prevailed.

Mr. Ericson moved
That a committee of two be appointed by the President

to examine and report upon the correctness of the Journals
of Thursday, Friday and Saturday.

Which motion prevailed, and
Mr. President appointed as such committee Messrs. Eric-

son and Crawford.

REPORTS OF STANDING COMMITTEES.

The following reports were received from standing com
mittees:

Mr. President:
Your committee on public health having had under con

sideration
Council Bill No. 31,
A bill for an act to amend Chapter 43 of the Session

Laws of 1885, relating to the practice of dentistry.
Recommend that the said bill be amended by providing

that Section 9 of said Chapter 43 be amended so as to read
as follows:
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Sec. 9. Any person who shall knowingly and falsely
claim, or pretend to have or own a certificate of license,
diploma or degree granted by any society, or who shall
falsely and with intent to deceive the public, claim or pre
tend to be a graduate from any incorporated dental college,
not being such graduate, or shall fail to causo his or her
certificate of license, diploma or degree to be registered
with the register of deeds of any county before he or she
engages in the practice of dentistry therein, shall be
deemed guilty of a misdemeanor, and shall be liable to the
same penalty as provided in Section 6 of this act,

And that the bill as so amended do pass.
A. W. Campbell,

Chairman.
Mb. President:

The Committee on Revenue to which was referred
House Bill No, 25,
A Joint Resolution providing for the appointment of a

joint committee to report a bill for the extension of taxes,
Report the same with the recommendation that it do

pass.

M. H. Cooper.
Chairman.

motions and resolutions.

Mr. Cooper offered the following resolution and moved
its adoption:

Resolved, That all bills in possession of the Committee
on Revenue relative to the extension of taxes be recalled
and r ferred to the joint committee to be appointed.

Which motion prevailed.

Mr. Glaspell moved
That the rules be suspended and House Bill No. 25 be

taken up, read the third time and put on its final pass
age.

Which motion prevailed, and

House Bill No. 25,
Joint Resolution providing for the appointment of a joint

committee to report a bill for the extension of taxes,
Was read the third time, and
The question being shall the bill pass,
The roll being called there were, ayes, I8; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,
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Dollard. Ericson, Glaspell, Halley, Hughes. McDonald,
Miller, Poindexter, Soderberg, Van Osdel. Walsh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Harstad, Lowry, Patten, Ryan and

Washabaugh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. President then announced Messrs. Allin, Walsh and
Crawford as such committee on the part of the Council.

INTRODUCTION OF BILLS. JOINT RESOLUTIONS AND MEMORIALS.

Mr. Stimmel introduced —
Council Bill No. 110,
A bill for an act to provide for the protection and regu

lation of primary elections.
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 111.
A bill for an act to amend Section 2, Chapter 52 of the

Session Laws of 1879, relating to the advisability of a cer
tain class of testimony in certain cases.

Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 112,
A bill for an act to secure more fully the independence

of electors at public elections, to enforce the secrecy of
the ballot, and to provide for the printing and distribu
tion of ballots at public expense,

Which was read the first time.

Mr. Cooper introduced —
Council Bill No. 113.
A bill for an act to establish a public school law for

Dakota,
Which was read the first time.

Mr. Miller introduced —
Council Bill No. 114,
A bill for an act entitled "An act providing for and regu

lating the foreclosure of chattle mortgages."
Which was read the first t ime.

Mr. McDonald introduced —
Council Bill No. 115,
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A bill for an act to provide for an agricultural college
fund for North Dakota, and providing for the erection and
construction of an agricultural college at Valley City,
Dakota,

Which was read the first time. •

Mr. Van Osdel introduced —
Council Bill No. 116,
A bill for an act to provide for Normal departments in

private institutions of learning,
Which was read the first time.
Mr. Van Osdel introduced —

Council Bill No. 117,

A bill for an act relating to publishing notices of mort
gages and probate sale,

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 118,
A bill for an act entitled "An act providing for the elec

tion of general of the militia."
Which was read the first time.
Mr. Walsh introduced —
Council Bill No. 119,
A bill for an act entitled "An act amending Section 7

of Article 10 of Chapter 73 of the acts of the Seventeenth
Legislative Assembly, relating to the incorporation of
cities,"

Which was read the first time.
Mr. Walsh introduced—
Council Bill No. 120,
A bill for an act entitled "An act to provide security to

the public against error, omission and defects in abstracts
of title to real estate,"

Which was read the first time.

CONSIDERATION OF MESSAGES FROM THE HOUSE.

Mr. Walsh moved
That the House amendments to Council Bill No. 1 be con

curred in.
Which motion was lost.

Mr. Walsh moved
That a committee of three be appointed by Mr. Presi

dent to confer with a like committee from the House on
Council Bill No. 1,
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Which motion prevailed and
Mr. President announced Messrs. Walsh, Hughes and

Poindexter as such committee.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 83,
A bill for an act entitled "An act prescribing the mode

of making assessment, and the levy and collection of taxes,
and for other purposes relating thereto,"

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 98,
A bill for an act to establish and locate a soldiers and

sailors' home in the territory of Dakota.
Was read the second time and
Referred to the Committee on Public Buildings.
Council Bill No. 99,

A bill for an act entitled 'An act to provide for the in
surance of crops against loss or damage by hail,"

Was read the second time and
Referred to the Committee on Insurance.

Council Bill No. 100,

A bill for an act to amend Chapter 112, Session Laws of
1883,

Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 101,
A bill for an act prohibiting the recording and filing of

deeds and other instruments of title until taxes are paid,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 102,

A bill for an act requiring clerks to advise county audi
tor of officers elected, etc.

Was read the second time and
Referred to the Committee on Elections.

Council Bill No. 103,

A bill for an act to amend Chapter 51 of the Session
Laws of 1887, entitled "An act providing for certain legal
printing and fixing the compensation therefor,"

Was read the second time and
Referred to the Committee on Judiciary
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Council Bill No. 104.
A bill for an act, entitled "An act to change the name of

Amund Amundson to Amund A. Boe,"
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 105.
A bill for an act to amend Section 658 of the Civil Code

of the Territory, relating to acknowledgment of instru
ments,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 106,

A bill for an act entitled "An act making appropriation
for the current expenses of the University of North Dakota,"

Was read the second time and
Referred to the Committtee on Appropriations.
Council Bill No. 107,
A bill for an act entitled "An act to provide funds for

the construction of a dormitory and gymnasium and other
purposes of the University of North Dakota,"

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 108,
A bill for an act entitled "An act to change the name of

the religions corporation incorporated under the title of
The First Bohemian Presbyterian Church of Dakota,"

Was read the second time, and
Referred to the Committee on Incorporations.
Council Bill 109,

A bill for an act providing for the exemption from taxa
tion of fifty dollars in valuation of every quarter section
of land in this Territory for each acre of trees grown or
growing thereon, not to exceed ten acres,

Was read the second time and
Referred to the Committee on Revenue.

FIRST READING OF HOUSE BILLS.

House Bill No. 3,
A bill for an act amending Chapter 13 of the Laws of the

Seventeenth Legislative Assembly,
Was read the first time.

House Bill No. 12,



Monday, January 21, 1889. 95

A bill to amend an act entitled "An act relating to the
office of notary public."

Was read the first time.

House Bill No. 21,

A bill for an act to amend Section 70 of Chapter 29 of the
Political Code relating to highways, bridges, ferries and road
supervisors.

Was read the first time.

House Bill No. 27,
A bill for an act to fix the compensation of assessors.
Was read the first time.

House Bill No. 30,
A bill for an act to amend Sections 6, 7 and 8 of Chapter

49 of the General Laws of 1879.
Was read the first time.

House Bill No. 38.

A bill for an act to amend Article 7 of Chapter 12 of the
Code of Civil Procedure,

Was read the first time.

House Bill No. 50,
A Joint Resolution providing for the furnishing of cer

tain newspapers to members.
Was read the first time.

House Bill No. 52,
A bill for an act to amend an act entitled "An act to

define the Sixth Judicial District of the Territory of Da
kota, to subdivide the same, to fix the terms of court there
in, and to attach the county of Pierce to the county of
McHenry for judicial purposes,"

Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No. 6,

A bill for an act entitled "An act to Repeal Chapter 84

of the General Laws of 1885,"
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 8,

A bill for an act increasing the term of residence re
quired before beginning a suit for divorce,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 13,
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A bill for an act to amend Sections 14 and 47, of Chapter
27, of the Political Code, relating to the qualification of
voters,

Was read the second time and
Referred to the Committee on Elections.
House Bill No. 20,
A bill for an act to amend Section 6, Chapter 121, of the-

laws of 1887,
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 29,
A bill for an act to repeal Article 1, Chapter 1 1, and Sec

tions 721 to 733 inclusive of Chapter 35 of the Code of
Civil Procedure, relating to arrest and bail,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 65,
Joint Resolution providing for the appointment of cer

tain committees,
Was read the second time and
Referred to the Committeee on Territorial Affairs.

House Bill No. 66.
Joint Resolution relative to a provision by the Territo

rial Auditor of rooms for the committees of the Eighteenth
Legislative Assembly, and the furnishing, heating and
lighting the same,

Was read the second time, and
Referred to the Committee on Public Buildings.

THIRD READING OP HOUSE BILLS.

House Bill No. 36,
A Joint Resolution providing for certain printing,
Was read the third time and
The question being upon the report of the Committee on

Public Printing, ,

The report was adopted.
Mr. Van Osdel moved
That House Bill No. 36 be recommitted to the Commit

tee on Public Printing.
Which motion was lost, and
The question being shall the bill pass
The roll being called there were ayes, 16; nays, 3.

Those who voted in the affirmative were:
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Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,
Ericson, Halley, Hughes, McDonald, Miller, Patten, Poin-
dexter, Ryan, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, Soderberg, Van Osdel.
Absent and not voting:
Messrs. Allin, Cameron, Harstad, Lowry and Washa-

baugh.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
provide seed wheat for settlers.

Mr. Hughes moved
That the consideration of House Bill No. 1 be made

special order for 3 o'clock to-morrow.
Which motion prevailed.

Mr. Campbell moved
That Council Bill No. 17

Be recalled from the Committee on Judiciary and re
ferred to the Committee on Incorporations.

Which motion prevailed, and
Council Bill No. 17

Was referred to the Committee on Incorporations.
Mr. Patten asked unanimous consent to make a report.
There being no objections, Mr. Patten made the follow

ing report:

Mr. President:
Your Committee on Engrossed and Enrolled Bills report
Council Bills Nos, 13, 14 and 97

As properly engrossed and enrolled.
J. H. Patten,

Chairman.

Mr. Van Osdel moved
That Council Bill No. 103

Be recalled from the Committee on Judiciary and be re
ferred to the Committee on Public Printing.

Which motion was lost.

Mr. President announced
That he had placed his signature to
Council Bills Nos. 13, 14 and 97.

7C
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Mr. President announced the Committee on Temperance
as follows:

Messrs. Harstad, Crawford, Allin, Atkinson Soder-
berg.

Mr. Ericson moved
That the Council do now adjourn
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

FIFTEENTH DAY.

Bismarck, January 22, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except Mr. Cameron, who was excused.

The Journal of yesterday was read and approved.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives:

House of Representatives, (
January 22, 1889. f

Mr. President:
I have the honor to transmit herewith
House Bill No. 24,
A bill for an act to amend Section 38 of Chapter 28 of

the Political Code, as amended by Chapter 143, Laws of
1887,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.
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House of Representatives, }

January 22, 1889. J
Mr. President:

I have the honor to inform you that the Speaker of the
House has appointed Messrs. White, Newman and Well
come as House members of the Conference Committee on

Council Bill No. 1,

A Joint Resolution requesting the Secretary to furnish
certain codes for members of the Legislative Assembly.

John G. Hamilton,
Chief Clerk.

House of Representatives, (
January 22, 1889. j

Mr. President:
1 have the honor to inform you that the Speaker of the

House has appointed Messrs. Burn ham, Mallory and Pat-
ridge as House members of a Joint Committee to report a
bill for the extension of taxes, as provided in House Bill
No. 25.

John G. Hamilton,
Chief Clerk.

Mr. Lowry asked unanimous consent to be recorded as
voting "no" on the resolution passed on Friday last declar
ing Mr. Walsh entitled to the seat in this Council as mem
ber from the 19th Legislative District.

The request was granted, and
The Chief Clerk instructed to change the Journal of the

18th inst. accordingly,

reports of standing committees.

Mr. President :

Your Committee on Engrossed and Enrolled Bills report
Council Bill No, 22,

As properly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President :

•

The Committee on Insurance to whom was referred
Council Bill No. 99,
A bill for an act entitled "An act to provide for the in

surance of crops against loss or damage by hail."
Have had the same under consideration and herewith re
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turn the same with the recommendation that it do not
pass.

Roger Allin,
Chairman.

Mr. President:
Your Committee on Judiciary have had under advise

ment,
Council Bills No. 7, 8, 49, 27, 104, 79 and 85, and respect

fully recommend that
Council Bill No. 7,

A bill for an act to amend Section 1,100 of the Civil
Code,

Be reported back and referred to the committee on
Banks and Banking, for the reason that the Committee to
which we recommend this bill be sent, have already had
committed to them bills of a similar nature.

Also recommend that
Council Bill No. 8, •

A bill for an act to repeal Chapter 126 of the Session
Laws of 1885,

And Council Bill No. 49,

A bill for an act to amend an act entitled "An act to
provide for the establishment of a board of railroad com
missioners, defining their duties, and to regulate the
receiving and transportation of freight on railroads in
this territory, approved March 6, 1885,

Be reported back and referred to the Committee
on Railroads, for the reason that the Committee to
which we recommend these bills be sent, have already had
committed to them bills of a similar nature.

Also,
Council Bill No. 27,
A bill for an act relating to costs in justification of

sureties.
That it be amended by adding to Section 1, after the

word "justification," the following: "The cost of said
justification shall be returned by such officer with his
report of the same, and shall be taxed by the Court in
which the action is pending as other costs are taxed," and
as amended that it pass.

Also,
Council Bill No. 104.
A bill for an act entitled "An act to change the name of

Amund Amundson to Amund A. Boe,"
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Be reported back with the recommendation that it do not
pass, for the reason that it is in conflict with Section 1 of
the Act of Congress of July 30, 1886, prohibiting special
legislation, and especially such as the bill under consider
ation, changing the name of a person.

Also,
Council Bill No. 85,

A bill for an act relating to fees for discharging mort
gages of record.

And recommend that the same be passed.

Also,
Council Bill No. 79.
A bill for an act entitled ''An 'act to amend Chapter 647

of the Code of Civil Procedure,"
And recommend that it do not pass.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Insurance, to whom was referred
Council Bill No. 32,
A bill for an act entitled "An act to amend Chapter 69

of the Session Laws of 1885, relating to Insurance,"
Have had the same under consideration and herewith

return the same with a recommendation that there be sub
stituted for section two (2) of said bill, to-wit:

Sec. 2. Whenever a total loss covered by an insur
ance policy shall have been sustained the insurance com
pany liable therefor shall pay the full amount of the pol
icy thereon, and the liability of said pompany shall not be
discharged by rebuilding the buildings destroyed unless by
written consent of the insured.

And with this amendment recommend that the bill do
pass.

Roger Allin,
Chairman.

Mr. President:
Your Committee on Counties, to whom was referred
Council Bill No. 12,

A bill for an act providing for township organization.
Beg leave to report that we have had the same under

consideration, and we herewith return the same with the
recommendation that it pass.

Com I. Crawford,
Chairman.
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Mr. President:
Your Committee on Counties, to whom was referred
Council Bill No. 59,
A bill for an act to provide for the keeping of certain

transfer and plat books by county auditors,
Beg leave to report that they have had the same under

consideration and herewith return same with recommen
dation that it do not pass.

Coe I. Crawford,
Chairman.

reports of special committees.

Mr. President:
Your committee to which was referred the Council

Journals of January 17th, 18th and 19th report that they
have examined the same and find them correct.

E. C. Ericson,
Coe. I. Crawford.

Mr. President:
Your special joint committee to whom was referred the

matter of presenting a bill for the extension of time for
the payment of the taxes for the year 1888, beg leave to
report that they have had the same under consideration,
and they herebv recommend the passage of

Council Bill No. 44,
With the following amendment:
That Section 1 of said bill be amended by striking out

the word "July" in the 7th line of said section and insert
ing in lieu thereof the word "June."

That said bill amended as above be passed.
Roger Allin,

Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS

Mr. Stimmel introduced (by request)—
Council Bill No. 121,

A bill for an act to fix the compensation of judges of
Probate Court and to provide a fund to reimburse the county
for the same and to provide clerks for Probate Courts,

Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 122,
A bill for an act to provide for a system of territorial

accounts,
Which was read the first time.
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Mr. Poindex.ter introduced —
Council Bill No. 123,
A bill for an act to amend Section 1 of Chapter 63 of the

Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for ohe protection of the health of persons
and animals,

Which was read the first time.

. Mr. Dollard introduced —
Council Bill No. 124,
A bill for an act entitled. "An act to provide for the re

location of county seats in counties where the same are
not located on the line of a railroad and there are no pub
lic buildings thereat, or the same are not constructed of
brick or stone.

Which was read the first time.

Mr. Hughes introduced—
Council Bill No. 125,

A bill for an act to authorize the Attorney General to
appoint an Assistant Attorney General,

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 126,
A bill for an act to require non-resident and foreign cor

poration plaintiffs to give security for costs, and to repeal
Sections 397 and 400 of the Code of Civil Procedure, relat
ing to security for costs,

Mr. Hughes introduced —
Council Bill No. 127,

A bill for an act to amend section 579 of the Penal Code
of the Territory of Dakota,

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 128,
A bill for an act to make persons holding unrecorded con

veyances bound by decrees entered in actions to foreclose
liens,

Which was read the first time.

Mr. Hughes introduced—
Council Bill No. 129,
A bill for an act to provide for the appointment of Trus

tees for the several public institutions of the Territory of
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Dakota and to define their terms of office, duties and com
pensation.

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 110,

A bill for an act to provide for the protection and regu
lation of primary elections.

Was read the second time and
Referred to the Committee on Elections.

Council Bill No. Ill,
A bill for an act to amend Section 2, Chapter 52 of the

Session Laws of 1879, relating to the admisibility of a cer
tain class of testimony in certain cases.

Was read the second time and
Referred to zhe Committee on Judiciary.
Council Bill No. 113,
A bill for an act to establish a public school law for

Dakota,
Was read the second time and
Referred to the Committee on Education.
Council Bill No. 114,
A bill for an act entitled "An act providing for and regu

lating the foreclosure of chattel mortgages,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 115,
A bill for an act to provide for an agricultural college

fund for North Dakota, and providing for the erection and
construction of an agricultural college at Valley City,
Dakota,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 116,
A bill for an act to provide for normal departments in

private institutions of learning,
Was read the second time and
Referred to the Committee on Education.

Council Bill No. 117,

A bill for an act relating to publishing notices of mort
gages and probate sale,

Was read the second time and
Referred to the Committee on Judiciary.
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Council Bill No. 118,
A bill for an act entitled "An act providing for the elec

tion of general of the militia,"
Was read the second time and
Referred to the Committee on Military Affairs.

Council Bill No. 119.
A bill for an act entitled "An act amending Section 7 of

Article 16 of Chapter 73 of the acts of the Seventeenth
Legislative Assembly, relating to the incorporation of
cities,"

Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

Council Bill No. 120,
A bill for an act entitled "An act to provide security to

the public against error, omission and defects in abstracts
of title in real estate,"

Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 31,
A bill for an act to amend Chapter 43 of the Session

Laws of 1885, relating to the practice of dentistry,
Was read the third time, and
The question being upon the report of the Committee on

Public Health,
The report was adopted, and
The question being shall the bill pass,
The roll being called, there were ayes 23; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser,
Mr. President.

Mr. Cameron being absent.
So the bill passed and
The question being as. to its title and being put
Its title was agreed to.

Mr. Walsh asked unanimous' consent to make a report.
There being no objection,

Mr. Walsh made the following report:
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Mr. President:
The Conference Committee, to whom was referred
Council Joint Resolution No. 1,

Providing for furnishing Codes, etc., for use of the mem
bers of theLegislature,

Have had the same under consideration and recommend
that the House amendments, striking out one copy of
Levisee's Code, be concurred in. and that the House recede
from its amendment striking out the provisions providing
for the Session Laws, and further, that the bill be amended
so as to include all sessions since 1877, which the Secre
tary may have.

Geo. H. Walsh,
Chairman.

Mr. Walsh moved,
That the report of the Conference Committee be adopted,
Which motion prevailed.
Mr. President announced,
That he had signed Council bill No 22.

SPECIAL. ORDERS.

The hour for the special order of the day having arrived,
the Council took up the consideration of

House Bill No. 1,

A bill for an act authorizing counties to issue bonds
to provide seed wheat for settlers.

Mr. Miller offered the following amendment and moved
its adoption:

1. All persons wishing to avail themselves of the benefit
of this act shall file with the county auditor of the county
where said applicant resides on or before the 1st day of
April, A. D. one thousand, eight hundred and eighty-nine
(1889), an application duly sworn to before said county
auditor, which application shall be attested by at least
two (2) witnesses. Said application shall contain a true
statement of the number of acres the applicant has plowed,
or prepared for seeding, how many acres the applicant in
tends to have plowed and prepared for seeding before seed
ing time; how many bushels are necessary and what kind
of wheat to seed the ground so prepared, as aforesaid. That
said applicant's crop was in the year one thousand, eight
hundred and eighty-eight entirely destroyed by drouth,
frost, hail or fire, or if only partially destroyed, how many
bushels the applicant harvested in the year one thousand,
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eight hundred and eighty-eight, and each kind of grain.
Also what amouDt of seed grain said applicant desires to
borrow of said county. That the applicant has not pro
cured and is unable to procure the necessary seed grain.
Also that the applicant desires the same for seed grain and
for no other purpose, and that the applicant will not sell
or dispose or use the same or any part thereof. Said appli
cation shall also contain a true and full description ot all
real and personal property owned by the applicant, and
whether encumbered or otherwise, and also the govern
ment subdivision or subdivision upon which the party
intends to sow said seed.

2. Said applications shall be filed in said county audi
tor's office and be open to public inspection, and no ap
plicant shall be entitled to or receive any of the benefits of
this act unless on or before the first day of April, one thou
sand, eight hundred and eighty-nine, the applicant shall
have made and filed with the county auditor of the county
in which the applicant resides, the application as required
and in the manner and form mentioned in Section of
this act.

Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:

That Section 1 of said bill be amended by prefixing to
the first word of said Section 1 of said bill the words,
"Whenever one-third of the adult persons of any county
actually engaged in 'the business of farming, shall petition
the Board of County Commissioners of such county, asking
that said Board proceed under the provision of this act."

Mr. Hughes moved
To strike out the words "one-third of the adult persons

of" and insert in lieu thereof "a number of voters equal to
one-third of the vote at the last general election in.

Which motion prevailed and
The question being upon the adoption of the amend

ment offered by Mr. Crawford,
The amendment was adopted.

Mr. Ericson offered the following amendment and moved
its adoption:

Strike out "drouth, hail or fire" wherever occuring in
bill.

Which motion prevailed.
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Mr. Glaspell offered the following amendment and moved
its adoption:

That Section 2 of the printed bill be amended by adding
in line 2 of said section after the word "bidder" the words
"by the county treasurer," and by striking out from line 8

of said section the words "county commissioners" and in
serting in lieu thereof the words "county treasurer."

Which motion was lost.
Mr. Allin offered the following amendment and moved

its adoption:
That Section 13 read as follows :

Sec. 13. The Board of County Commissioners of any
county having funds in its treasury, not otherwise appro
priated, may at the time, and subject to all the conditions
and limitations in this act contained, appropriate any por
tion thereof, not exceeding the sum of twenty-five thou
sand dollars for the purpose specified in this act.

That Section 13 of said act be numbered Section 14.

Which motion prevailed.
Mr. Hughes offered the following amendment and moved

its adoption.
That section three be amended by adding after the word

"deposited," at the end of line 1, the words "by the pur
chaser thereof."

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:
Amend Section 13 by striking out the words "and the

words its passage inserted after the word after."
Which motion prevailed.

Mr. Dollard offered the following amendment and moved
. its adoption:

Amend Section 12 so as to add thereto: "Provided,
That nothing in this act shall apply to any county south
of the Seventh standard parallel,"

Which motion was lost.

Mr. Washabaugh moved
That House Bill No. 1

Be engrossed before being put upon its final passage.
Which motion prevailed.
Mr. Miller in the chair.

EXECUTIVE COMMUNICATION.

The following communication was received from the
Governor:
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Executive Office, )

January 22, 1889. J

To the Legislature:
I respectfully call your attention to the condition of the

Territorial Treasury and herewith submit a communication
from the Treasurer. The Governor, Auditor. Treasurer
and Attorney General, or a majority of them, comprise the
Territorial Board of Equalization, and are required to con
vene on the second Monday in August of each year for the
purpose of adjusting the Territorial tax levy. The Board
in August, 1886. fixed the rate of territorial tax at two and
four-tenths mills on an assessed valuation of one
hundred and thirty-two million dollars. The revenue
to be derived therefrom was for the expense of government
for 1887. This raterwas the lowest ever levied, and includ
ing the amount or share of Territorial tax received from
railroads, produced a revenue for 1887 of $363,645.34, which
amount was $81,411.95 less than the running expenses of
the government for the year previous to the making of
such levy, which expenses amounted to $445,057.49 to No
vember 30, 1885. The tax levy for Territorial purposes is
limited to three mills on the dollar, and the Board of

. Equalization in 1886 had a margin of six-tenths mills, and
the tax rate could and should have been at least sufficient
to raise an amount of revenue equal to the cost of govern
ment for the previous year, and especially in view of the
fact that large deficiencies were accruing and did accrue
to the extent of $53,805.16, which the Legislature (then
within five months of its session) partly provided for. The
accruing of this deficiency must have been known to the

• Board of Equalization, and should have been provided for
in such levy; and also, provision should have been made
for the increased expenditure incidental to the approach
ing session of the Legislature, and reasonable provision
should have been made for appropriations.

The deficiency for militia purposes up to and previous to
March 5, 1887, was $14,432.16 in excess of the amount ap
propriated by law and which has never been legalized.
The amount reported in the treasury (general fund) No
vember 30, 1886, was $227,169.87. Between November 30,

1886, and January 1, 1887, there was paid $19,931.80 of
warrants, reducing said surplus to $207,238.07. The ex
pense of the Legislative Session of 1887 was $23,512.20.
This with the deficiencies of $53,805.16 left an available
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balance of $129,920.71 after all obligations were provided
for and discharged.

The inadequate law of 1886, together with the expendi
tures authorized by the Legislature of 1887, produced a
deficiency in the Territorial revenue as is shown by the
following table:
Appropriations for the two years ending

March 12, 1889 $1,414,037 45
Authorized expenditures on account of stand

ing appropriations, etc 151,214 59
Interest on bonded indebtedness 94,094 21

Total authorized expenditures for two years.. .$1,659,346 28

RECEIPTS FOR 1887.

Cash on hand March 12, 1887 $ 191,452 01
Railroad tax 42,795 58
From counties 273,853 41
All other sources 18,593 72

Net proceeds from bonds 532,584 60

RECEIPTS FOR 1888.

Railroad tax $ 38,803 77
Telegraph tax 1,259 39
From counties 411,361 03
All other sources 26,184 26

Total receipts for the period, including cash
on hand $1,536,851 77

The above circumstances have necessitated the using of
such surplus as may have been on hand, and consequently"
the cost of the government is in excess of its revenue. At
the last session of the Legislature through the action of
the Governor, appropriations amounting to upwards of
$400,000 were prevented. The present Executive assumed
the duties of his office February 17, 1887, —three weeks be
fore the Legislature adjourned —and the present Territorial
officers assumed the duties of their respective
offices after March 11, 1887. There is no occasion, however,
for any apprehension regarding the Territorial finances. A
very reasonable increase of the tax rate will be sufficient
for a healthy surplus. I would suggest to your Honorable
body the propriety of appointing a Joint Committee of the
Council and House to confer with the Treasurer and the Ex-
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ecutive for the purpose of taking into consideration and
providing for proper legislation.

Respectfully, Louis K. Church,
Governor.

Territory of Dakota, )

Treasurer's Office, >

Bismarck, January 22, 1889. )

Hon. Louis K. Church, Governor:

Dear Sir: I respectfully submit for your consideration
the accompanying statement of the condition of the treas-
urv on January 1, 1889, showing a deficit in the General
Fund of $23,002.12, and cash on hand amounting to $123,-
002.12. On January 1, 1888, there was in the General Fund
$65,368.65, and in November of that year a deficit of about
$65,000. As there were other funds then that could tem
porarily be used to meet this deficiency, the inconvenience
to the Territory was not serious, and I deemed it best to
use these idle funds rather than allow warrants drawn
against the General Fund to go unpaid, or, to resort to tem
porary loans, either of which would have been an ex
pense of the Territory. On January 1st, 1889, the General
Fund was overdrawn $23,237.98, or had to its credit nearly
$90,000 less than a year previous, and as this year its re
ceipts will be no greater than last year's, it is evident that
with the same disbursements, the General Fund on Novem
ber 1st, 1889, would be overdrawn over $100,000. Before
that time the funds which in 1888 gave relief will be en
tirely exhaused, and means will have to be devised by the
Legislature for the replenishment of the General Fund. It
is also proper here to state that our receipts this year from
all sources will not exceed $450,000, that our disbursements
will not be less than $600,000, and consequently the pres
ent limit of three mills tax for Territorial purposes is too
low. Very respectfully,

John D. Lawler,
Treasurer.

STATEMENT.

Balances January 1, 1889.

Dr. Cr.
General Fund $23,237 98

Bond Interest Fund 719 13

Dakota University $ 46 33

Madison Normal School 547 80
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Cr. Dr.
930 99North Dakota University

Dakota Hospital
North Dakota Hospital . .

Agricultural College
Reform School
Deaf Mute School
Spearfish Normal School .

Bismarck Penitentiary . . .

Railroad Commission
Stock Indemnity Fund. . .

School of Mines
School Fund
Cash 23,002 12

27,697 96
8,901 90

742 48
156 00

69 60
136 00

7,000 00
52 71
20 04

176 91
480 51

Total .,.$46,959 23 $46,959 23

Mr. President in the chair.

Mr. Crawford moved

That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

«
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SIXTEENTH DAY.

Bismarck, January 23, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal was partially read when
Mr. Walsh moved
That the further reading of the Journal be dispensed with.
Which motion prevailed.

EXECUTIVE COMMUNICATION.

A sealed communication from His Excellency, the
Governor, having been received

Mr. Lowry moved that the Council do now go into Execu
tive sesssion,

Which motion prevailed.

The Chambers were cleared, the doors closed, and
The Council spent some time in executive session.

The doors were opened
Mr. Miller in the Chair.

PETITIONS AND COMMUNICATIONS.

The following petitions were received and referred to
committees as follows:

To the Legislative Assembly of the Territory of Dakota:

We, the undersigned barbers of the city of Fargo, Dak.,
do respectful^ petition your honorable body to pass the
Council Bill introduced by the Hon. George H. Walsh,
relating to the closing of barber shops on Sunday through
out the Territory.

E. A. Fitzgerald,
And 14 others of Fargo.

8C
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Which was referred to the Committee on Temperance.

Hon. Smith Stimmel, Bismarck, D. T.

Dear Sir: As secretary of the Farmers' Institute, held
at Casselton, Dak., January 16 and 17, 1889, I was instruc
ted to forward to you the following resolutions, passed as
expressing the sentiments and wishes of the members pres
ent. Hoping they will receive your careful consideration:

Whereas, We, a considerable number of the represen
tative farmers of the Red River valley, for the two days
last past, have been assembled in various sessions in the
capacity of a Farmer's Institute at its inaugural meeting,
for the purpose of mutual edification, and

Whereas, We have not only been greatly profited and
instructed in listening to the lectures delivered and illus
trated by the several speakers, and in the interesting so
cial intercourse we have been permitted to enjoy, but also
have become, if possible, more fully convinced that the
Farmers' Institute should become a permanent institution
in Dakota, supported by an appropriation from the public
funds, therefore be it

Resolved: As the sense of the citizens here assembled,
that we respectfully request the members of the Legislature
now in session at Bismarck, to take the proper steps to at
once place the Farmers' Institute work among the leading
interests receiving their attention, submitting the im
mediate supervision of the institute to the charge and
direction of the Territorial Agricultural Board, and,
further, to make appropriation of at least $5,000 per annum
for the support of the work so earnestly desired and so ob
viously and urgently demanded; and be it further

• Resolved, That we believe it to be to the best interests of
our people that an experimental farm, at as early a date as
practicable, should be established at some central point in
the Red River Valley, and placed upon a footing that will
insure success, by appropriating sufficient funds to place
the farm on a self-supporting basis. We emphatically
suggest the Red River Valley for the plain reason that the
experiments made elsewhere and upon soil different from
that peculiar to our valley, would not apply here.

Yours truly,
W. W. Corbett.

Which was referred to the Committee on Agriculture.
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To the Legislative Assembly of the Territory of Dakota:

Your petitioners respectfully represent:

That Jacob Lee and Christopher Thompson were killed
by falling walls in October, 1888, without any fault or neg
lect of their own, while in due performance of their duties
as employes in the construction of the Dakota Hospital
for the insane, at Yankton, Dakota. That they leave fam
ilies dependent upon them for support;

That in June. 1886, Mrs. Rannie Voguild, while in due
performance of her duties as an employe of said hospital,
and with no fault or neglect on her part, was injured by
the permanent loss of the use of her right hand, by a de
fective ironing machine;

That all these persons, with their families, were and are
highly respectable and worthy people, of limited means,

Wherefore petitioners respectfully request that your hon
orable body may by due legislative enactment make re
quisite provision for relief.

And your petitioners will ever pray, etc.
Wm. F. Eldridge

and 154 others.
Which was referred to the Committee on Appropria

tions.

To the Council and House of Representatives of the Territory
of Dakota in Legislature Assembled:

Your petitioners, the citizens and taxpayers of Union
County, Dakota, would respectfully petition and request:

1. That you repeal Chapter 99 of the Session Laws of
1883, known as the Gross Earnings Law. We believe said
law to be in conflict with the organic act and the Constitu
tion of the United States, and we further believe that the
object and design of the Statute in question is to relieve
certain classes of property from bearing a just and fair
share of the burden of taxation, to the great injury and at
the expense of other classes.

2. That you repeal Chapter 43 of the Session Laws of
1883, and re-enact Chapter 15 of the Political Code. We
ask this change for the furtherance of justice and with re
gard to economy.

3. That you enact a law providing for bonds for costs in
criminal actions.

And your petitioners, as in duty bound, will ever pray.
W. F. Steckman,

And 249 others of Union county,
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Which was referred to the Committee on Railroads.

To the Legislature of the Territory of Dakota:

The undersigned petitioners, residents of the County of
Brookings and taxpayers therein, ask your honorahle body
to make no change in the present Militia Laws of the Ter
ritory that will discontinue the annual encampment pre
scribed therein as recommended. And we further ask
that the present appropriation be continued, if not increased.

P. C. Muephy,
And 204 others.

Which was referred to the Committee on Military
Affairs.

To the Honorable Members of the Legislative Assembly of the

Territory of Dakota, Bismarck, Dakota:

We, the undersigned citizens of Dakota Territory over
twenty-one years of age, petition your honorable body to
enact a law granting the elective franchise to the women
of Dakota, on the same terms as to men.

We ask this as a matter of expediency, believing her to
be, as a class, as sober, as moral and as capable as he. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education and prosperity.

Emma A. Cranmer,
And 46 others, of Ipswich.

To the Honorable Members of the Eighteenth Legislative As
sembly of the Territory of Dakota:

We the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties, and forfeitures for its violation, and
for such your petitioners will ever pray.

Mrs. Jessie Paxton,
And 254 others of Roscoe.

'

Which was referred to the Committee on Temperance.

To the Honorable Members of the Eighteenth Legislative As
sembly of the Territory of Dakota:

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
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enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing heavy
fines, penalties and. forfeitures for its violation, and for
such your petitioners will ever pray.

L. M. Wylie,
And 934 others of Drayton,

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age. petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Emma A. Cranmer,
And 60 others of Ipswich.

Which was referred to the Committee on Temperance.
To the Legislative Assembly of the Territory of Dakota:

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Fannie E. Probert,
And 154 others, of Hamilton.

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota:
We the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Mrs. A. Folsom,
And 273 others of Britton,

Which was referred to the Committee on Temperance.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :
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House of Representatives,
{

January 23, 1889. f
Mr. President:

I have the honor to transmit herewith
Council Bill No. 1,

A Joint Resolution requesting the secretary to furnish
certain Codes for the members of the Legislative Assem-
bly,

And to inform the Council that the House has adopted
the report of the Conference Committee and passed the bill
in accordance with the recommendation of said Conference
Committee.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

January 23, 1889. J
Mr. President:

I have the honor to transmifherewith
House Bill No. 37,
A bill for an act to provide for payment of lost or de

stroyed interest coupons, due July 1, 1886, on Dakota Madi
son Normal School bonds,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

reports of standing committees.

The following reports were received from standing com
mittees:

Mr. President:
Your Committee on Engrossed and Enrolled bills report
House Bill No. 1,

As properly engrossed, except as to inserting the num
bers of the sections.

J. H. Patten,
Chairman.

Mr. President:
Your Committee on Public Buildings having had under

consideration
Joint Resolution No. 66,
Relative to a provision by the Territorial Auditor of
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rooms for the committees of the Eighteenth Legislative
Assembly and the furnishing heating and lighting of the
same,

Herewith return the same with the recommendation
that the same do pass.

J. A. Woolhiser,
Chairman.

Mr. President:
Your Committee on Judiciary have had under advise

ment
Council Bills Nos. 4, 6 and 18, and respectfully report as

follows:
Council Bill No. 4,
A bill for an act fixing the penalty for willful neglect

of officers to make reports required by law, and prescrib
ing the duties of the Attorney General in relation thereto,

Recommend that section 1 in lines 4 and 5 of the printed
bill be amended by striking out the words "not less than
twenty dollars nor more than five hundred dollars," and
substituting the words "one hundred dollars." and, as
amended, that it pass.

Also,
Council Bill No. 6.

A bill for an act to provide for the foreclosure of mort
gages on real estate by action, and to abolish other methods
of foreclosure,

Recommend that section 12 in line 14 of the printed bill
be amended by striking out all of said section after the
words "earlier sale," and. as amended, that it pass.

Also,
Council Bill No. 18.

A bill for an act to fix the salaries of Judges of Probate
Courts,

And recommend that it do not pass.
S. L. Glaspell,

Chairman.

Mr. President:
Your Committee on Agriculture, to whom was referred
Council Bill No. 65,
A bill for an act to amend Section 2, Chapter 58, of the

General Laws of the Seventeenth Legislative Assembly,

Have had the same under considertion, and herewith re
turn the same with recommendation that it do not pass.
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Also,
Council Bill No. 56,
A bill for an act to provide for the destruction of noxious

weeds,

Have had the same under consideration and herewith
return the same and recommend that said bill be amended
as follows:

That the words "natural and artificial" in Section 1, line
8, be stricken out and the words "or corporations" be sub
stituted.

Also add the words "Russian Thistle" to Section 1, in line
13.

And as so amended we recommend that the said bill do
pass.

Also,
Council Bill No. 62.
A. bill for an act to repeal Chapter 60 of the Ceneral

Laws of the Seventeenth Legislative Assembly, entitled
"An act to prohibit the destruction of beaver in the Terri
tory of Dakota,"

Have had the same under consideration and herewith
return the same with recommendation that it do pass.

Also,
Council Bill No. 64,

A bill for an act providing for abolishing the herd law by
local option and limiting the vote to owners of agricultural
lands,

Have had the same under consideration and herewith
return the same with recommendation that it do not pass.

C. A. SODERBERG.
Chairman.

Mr. President:
Your Committee on Public Buildings to whom was re

ferred
Council Bill No. 98,
A bill for an act to establish and locate a soldiers and

sailors' home in the territory of Dakota,
Beg leave to report that they have had the same under

consideration and recommend that the same be amended
as follows:

1. That Section 1 and also Section 2 in said act be
amended by striking therefrom in lines 2 and 3 of Sec
tion 1. and in line 5 in Section 5 the words, "Home for dis
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abled, infirm, decrepit and needy soldiers," and insert in
lieu thereof the words, "Soldiers' Home of Dakota."

2. That Section 1 of said bill be further amended by in
serting in the sixth line thereof, after the word "value" the
words, "known as the Park Hotel, together with-the block
of land on which the same is situated and 5 acres of land
adjoining said block, the same being a part of the public
park of the City of Pierre."

3. That Section 3 of said bill be amended by adding
thereto the words: "Provided, That in case of a division
of the Territory of Dakota, said property granted by the
city of Pierre as aforesaid, shall be the exclusive property
of that portion in which it is located." We recommend
that said bill as thus amended be passed.

J. A. Woolhiser,
Chairman.

Mr. President:
Your Committee on Revenue, to which was referred
Council Bill No. 2,

A bill for an act to repeal the gross earnings law, rela
tive to the levy and collection of taxes on railroad
property,

Recommend that said bill be amended by adding to Sec
tion 1 (one),

"And all acts and parts of acts by said enumerated acts
repealed, are hereby expressly revived and re-enacted; pro
vided, however, that this act shall in no wise affect the
levy and collection of taxes upon the property of railroad
companies in this territory for the year 1888 (eighteen
hundred and eighty-eight)."

Recommend that the bill as amended do pass.

Also,
Council Bill No. 90,
A bill for an act to repeal an act entitled "An act to pro

vide for the construction and maintenance of artesian
wells and the assessment and collection of taxes therefor,"

Report the same with the recommendation that it do
pass.

M. H. Cooper.
Chairman,

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives ■
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House of Representatives, )

January 23, 1889. f
Mr. President:

I have the honor to transmit herewith
House Bill No. 15

A bill for an act providing for an extension of the time
for the payment of taxes for the year 1888,

Which the House has passed, and your favorable con
sideration thereof is respectfully requested.

Also,
House Bill No. 99,
A Joint Resolution providing for the appointment and

compensation of minor offices of the Eighteenth Legisla
tive Assembly,

Which the House has passed and your concurrence there
in is respectfully requsted.

John G. Hamilton,
Chief Clerk.

House of Representatives, }

January 23, 1889. j

Mr. President:
I have the honor to transmit herewith,
House Bill No. 113,

A Joint Resolution calling upon the Executive for a re
port regarding salaries, expenditures, etc.. for clerical
assistance in his office,

Which the House has passed, and your concurrence
therein is respectfully requested.

John G. Hamilton,
Chief Clerk.

introduction of bills, joint resolutions and memorials.

Mr. Hughes introduced —
Council Bill No. 130.
A bill for an act to appropriate funds to pay the North

west Grain and Fuel company for electric lights placed in
the capitol building,

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 131,
A bill for an act to amend Chapter 28 of the Code of

Civil Procedure, relating to the foreclosure of mortgages,.
Which was read the first time.
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Mr. Cooper introduced (by request) —
Council Bill No. 132,
A bill for an act to amend Sections 1 and 2, Chapter 32,

of the Session Laws of 1887, entitled '"An act to suppress
and prevent the spread "of contagious and infectious dis
eases among domestic animals,"

Which was read the first time.

SECOND BEADING OF COUNCIL BILLS.

Council Bill No. 112.
A bill for an act to secure more fully the independence

of electors at public elections, to enforce the secrecy of
the ballot, and to provide for the printing and distribution
of ballots at public expense,

Was read the second time and
Referred to the Committee on Elections.
Council Bill No. 121.
A bill for an act to fix the compensation of judges of

Probate Court and to provide a fund to reimburse the county
for the same and to provide clerks for Probate Courts,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 122,
A bill for an act to provide for a system of territorial

accounts,
Was read the second time and
Referred to the Committee on Territorial Affairs.
Council Bill No. 123,

A bill for an act to amend Section 1 of Chapter 63 of the
Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for che protection of the health of persons
and animals,

Was read the second time and
Referred to the Committee on Public Health.
Council Bill No. 124,
A bill for an act entitled. "An act to provide for the re

location of county seats in counties where the same are
not located on the line of a railroad and there are no pub
lic buildings thereat, or the same are not constructed of
brick or stone,"

Was read the second time and
Referred to the Committee on Counties.
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Council Bill No. 125,

A bill for an act to authorize the Attorney General to
appoint an Assistant Attorney General,

Was read the Seconal time and
Referred to the Committee on Judiciary.

'
Council Bill No. 126,
A bill for an act to require non-resident and foreign cor

poration plaintiffs to give security for costs, aud to repeal
Sections 397 and 400 of the Code of Civil Procedure, relat
ing to security for costs, ,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 127,
A bill for an act to amend section 579 of the Penal Code

of the Territory of Dakota.
Was read the second time and
Referred to the Committtee on Judiciary.
Council Bill No. 128,
A bill for an act to make persons holding unrecorded con

veyances bound by decrees entered in actions to foreclose
liens,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 129,
A bill for an act to provide for the appointment of Trus

tees for the several public institutions of the Territory of
Dakota and to define their terms of office, duties and com
pensation.

Was read the second time and
Referred to the Committee on Territorial Affairs.
Mr. President announced
That he had signed House Bill No. 36.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 10.
A bill for an act extending the time for the payment of

taxes for the year 1888, to June 1, 1889,
Was on motion of Mr. Crawford, indefinitely postponed.

Council Bill No. 12,
A bill for an act providing for township organizations,
Was read the third time, and
The question being shall the bill pass,
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The roll being called there were, ayes, 23; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Van Osdel, Washabaugh, Woolhiser,
Mr. President.

Mr. Walsh being absent.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 27,
A bill for an act relating to costs in justification of

suerties.
Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.

Mr. Crawford offered the following amendment and
moved its adoption:

That Section 2 be amended so that it will read: '"This
act shall take effect and be in force from and after the 1st
day of July, 1889,"

Which motion prevailed and
The question being shall the bill pass.

The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper. Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Lowry,
McDonald, Miller, Patten, Poindexter, Ryan, Soderberg
Washabaugh, Woolhiser, Mr. President.

Absent and not voting
Messrs. Hughes, Van Osdel and Walsh.
So the bill passed, and

The question being as to its title, and being put
Its title was agreed to.

Council Bill No. 32,
A bill for an act entitled "An act to amend Chapter 69

of the Session Laws of 1885, relating to Insurance."
Was read the third time, and
The question being upon the report of the Committee on

Insurance,
Mr. Miller moved
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That Council Bill No. 32 be recommitted to the Commit
tee on Insurance.

Which motion prevailed.

Mr. McDonald moved
That the rules be suspended and House Bill No. 1 be put

on its final passage,
Which motion prevailed, and
House Bill No. 1,

A bill for an act authorizing counties to issue bonds
to provide seed wheat for settlers.

Was read the third time.

Mr. Dollard offered the following amendment and moved
its adoption:

Section — . No bonds issued under the provisions of the
act shall be valid unless every requirement thereof includ
ing and preceding the act of issuing said bonds shall have
been complied with.

Which motion was lost.

Mr. Ericson moved
That the sections be re-numbered,
Which motion prevailed,

Mr. Hughes moved
That House Bill No, 1 be referred to a special committee

of three with power to revise and correct the same. Such
committee is also authorized and directed to cause said bill
when revised to be printed and returned to the Council to
morrow.

Which motion prevailed, and
Mr. President announced
Messrs. Hughes, McDonald and Miller as such Com

mittee.

Mr. President announced
Messrs. Crawford, Poindexter and Cooper, as members

on the part of the Council of the Committee on Joint Rules.

EXECUTIVE COMMUNICATION.

A sealed communication having been received from His
Excellency, the Governor,

Mr. Campbell moved
That the Council now go into executive session,
Which motion prevailed.
The chamber was cleared, the doors closed, and the

Council spent some time in executive session.
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After the doors were opened Mr. John T. Mathews pre
sented himself and the oath of office was administered to
him by Mr. President.

Mr. Washabaugh moved
That the Committee on Judiciary be increased from

seven to ten members.

Mr. Cameron moved
To amend by increasing to nine,
Which motion was lost.

The question being upon the motion of Mr. Washa
baugh,

The motion was lost.

Mr. Glaspell moved
That the Council do now adjourn.

Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

SEVENTEENTH DAY.

Bismarck, January 24, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor:

Executive Office,
{

January 24, 1889. \
To the Council:

I herewith respectfully return
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Council Bill No. 22,

A Joint Resolution for the appointment by the President
of the Council and Speaker of the House of a Joint Com
mittee to investigate the condition of the Territorial
Hospital for the Insane at Yankton.

It appears from one point of view to be an enactment.
If this view is correct, it necessarily follows that, by Sec
tion 1 a committee, which, in effect, is a commission, is
provided for, and the President of the Council and Speaker
of the House are authorized to appoint the same• This
would be conferring the appointing power contrary to the
Organic Act, which lodges that power in the hands of the
Executive.

Section 2 empowers said committee to employ expert and
professional services. The propriety of empowering a com
mittee to employ expert services without limit may be
doubted; and in view of the fact that it is in the
power of the Legislature to require the services of
the Attorney General (the law officer of the Ter
ritory) for such purposes as are deemed proper, a
provision for professional services seems unneces
sary. This section likewise empowers such committee
to incur expense, which is only limited by the elastic word
—"reasonable," no limit beina: placed upon the amount or
character thereof. The wisdom of a matter of this kind
being kept within the control of the legislative branch and
independent of the Executive is apparent. No enactment
is necessary to enable both branches of the Legislature, by
Joint Resolution, or either branch thereof, to at any time or
der an investigation of any office or department in the
Territory; it being within the power of each
house to act independently of the other, if they so
desire. Why the Legislature should deem it neccessary to
enact a law of this character, when the purpose can be ac
complished by resolution is not apparent to me.in view of the
fact that no petition, memorial or request accompanies said
bill. If considered as an enactment, the same is contrary
to the Organic Act. If considered as a joint resolution, the
sanction of the Executive is not necessary. I am in sym
pathy with the Legislature in any investigation that they
may deem proper to direct, and the Executive will be
pleased at any time to aid in a proper way any inquiry or
examination of any department or office.

Respectfully,
Louis K. Church,

Governor.
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MESSAGES PROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, )

January 24, 1889. j

Mr. President:
T have the honor to transmit herewith

Council Bill No. 5,

A bill for an act in relation to the preliminary exami
nation of persons accused of crime.

The further consideration of which has been indefinitely
postponed by the House.

John G. Hamilton,
Chief Clerk.

House of Representatives, I

January 24, 1889. j

Mr. President:
I have the honor to transmit herewith
House Bill No. 71,
A bill for an act limiting the terms of holding the offices

of county treasurer and sheriff,
Also,
House Bill No. 51,

„ A bill for an a<;t to amend Section 9, Article 13 of
Chapter 73, Session Laws of 1887,

Also,
House Bill No. 73,
A bill for an act to provide fuel for the capitol building,
Also.
House Bill No. 81,
A bill for an act to amend Section 12 of Chapter 78 of

the General Laws of 1887, entitled "An act to define the
Sixth Judicial District of the Territory of Dakota, to sub
divide the same, to fix the terms of court therein and for
other purposes,"

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

The Journal of yesterday was read and approved.
PETITIONS AND COMMUNICATIONS.

The following petitions were deceived and referred to
appropriate committees:

9C
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To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
We, the undersigned, citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate

rovisions for its enforcement and also providing very
eavy flues, penalties and forfeitures for its violation, and

for such your petitioners will ever pray.
Louis Hansen,

And 401 others of Grafton.
Which was referred to the Committee on Temperance.

To the Honorable Members of the Eighteenth Legislative As
sembly of the Territory of Dakota :

We the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate

E
revisions for its enforcement and also providing very
eavy fines* penalties, and forfeitures for its violation, and

for such your petitioners will ever pray.
Emma Hartley,

And 152 others of Miller.
Which was referred to the Committee on Temperance.
We, the undersigned citizens of Wessington Springs

town, Jerauld county, of Dakota, believe that women should
vote on equal terms with men.

D. I. Royer,
And 64 others.

Which was referred to the Committee on Elections.
To the Honorable Members of the Legislative Assembly of the

Territory of Dakota, Bismarck, Dakota:

We, the undersigned citizens of Dakota Territory over
twenty-one years of age, petition your honorable body to
enact a law granting the elective franchise to the women
of Dakota, on the same terms as to men.

We ask this as a matter of expediency, believing her to
be, as a class, as sober, as moral and as capable as he. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education and prosperity.

Mrs. A. S. White,
And 126 others of Miller.

Which was referred to the Committee on Elections.



Thursday, January 24, 1889. 131

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota, Bismarck, Dak.
We, the undersigned, citizens of Dakota Territory over

twenty-one years of age, petition your honorable body to
enact a law granting the elective franchise to the women of
Dakota, on the same terms as to men.

We ask this as a matter of expediency, believing her to
be, as a class, as sober, as moral and as capable as he. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education and prosperity.

Mrs. S. C. Seymour,
And 24 others of Spink county.

Which was referred to the Committee on Elections.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota, Bismarck, Dak.:
We, the undersigned citizens of Dakota Territory over

twenty-one years of age, petition your honorable body to
enact a law granting the elective franchise to the women
of Dakota, on the same terms as to men,

We ask this as a matter of expediency, believing her to
be, as a class, as sober, as moral and as capable as he. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education and prosperity.

Nettie C. Hall, M. D,
And 14 others of Wessingtun Springs.

Which was referred to the Committee on Elections.
To the Honorable Members of the Eighteenth Legisla tive Assembly

of the Territory of Dakota :

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Minnie S. Graswick,
And 241 others of Hyde county.

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative As

sembly of the Territory of Dakota, Bismarck, Dakota.
We, the undersigned citizens of Dakota Territory over
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twenty-one years of age, petition your honorable body to
enact a law granting the elective franchise to the women
of Dakota, on the same terms as to men.

We ask this as a matter of expediency, believing her to
be, as a class, as sober, as moral and as capable asTie. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education aDd prosperity.

W. Arthur Shurtliff,
And 44 others, of Blunt.

Which was referred to the Committee on Temperance.

To the Honorable Members of the Eighteenth Legislative Assembly
of the Territory of Dakota :

We the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Mrs. E. H. Smith.
And 130 others of Hughes County.

Which was referred to the Committee on Temperance.

REPORTS OF STANDING COMMITTEES.

The following reports were received from standing com
mittees:

Mr. President :

Your committee to whom was referred
Council Bill No. 20,
A bill for an act defining a subdivision of the Seventh

Judicial District and fixing the terms of court therein,
Respectfully report and recommend that said bill be

amended by striking out the word "counties" in the first
line of said bill wherever the same occurs and inserting
the word "county" in lieu thereof, and by striking out the
words "and Campbell" in the second line of section one of
said bill, and as so amended that the same do pass.

S. L. Glaspell,
Chairman.

Mr. President: ,

Your Committee on Revenue to whom was referred
Council Bill No. 48,
A bill for an act exempting honorably discharged sol •
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diers and sailors of the United States, who served in
the rebellion, from jury duty and the payment of poll tax,

Report the same back with recommendation that it do
pass.

M. H. Cooper,
Chairman.

Mr. President:
Your committee having had under consideration
Council Bill No. 123,

A bill for an act to amend Section 1, Chapter 63, of the
Laws of the Sixteenth Legislative Assembly, in relation to
Territorial Boards of Health,

Also,
Council Bill No. 94,

A bill for an act to amend Section 4 of Chapter 121 of
Laws of 1887, relating to Pharmaceutical districts.

Would respectfully report and recommend that Council
Bill No. 123 do pass and that said Council Bill No. 94 do
not pass.

A. W. Campbell,
Chairman.

Mr. President :

Your Special Committee to whom was referred
House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
procure seed wheat for needy farmers resident thereof,

Respectfully report that they have had the same under
consideration and recommend that it be amended to read
as follows:

House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
procure seed wheat for needy farmers resident thereof.
Be it Unacted by the Legislative Assembly of the Territory of

Dakota:
Section 1. Whenever a number of voters who are

actually engaged in the business of farming, equal
to one-third of the vote cast at the last general
election in any county, shall petition the board
of county commissioners of such county asking
that said board proceed under the provisions of this
act, said board may at a meeting thereof duly called for
that purpose prior to the first day of April, 1889, issue the
bonds of such county in an amount not to exceed two
thousand dollars for each one hundred votes cast at
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the last general election therein; provided, that
the total amount of bonds issued by any county
under the provisions of this act shall not exceed
twenty-five thousand dollars and shall be in denominations
of five hundred dollars bearing date the first day of April,
1889. with interest payable semi-annually, at some place in
the city of New York, in the state of New York, to be speci
fied in said bonds, on the first day of January and July in
each year, at a rate of interest, not exceeding seven per
cent, per annum, running fifteen years, and payable at the
option of the county after five years from the date thereof.

Sec. 2. Such bonds shall be executed for the county and
under the seal thereof by the chairman of the board of
County Commissioners and shall be attested by the County
Auditor or County Clerk and shall be negotiated by said
board in the manner hereinafter provided.

Sec. 3. It shall be the duty of such board to receive
sealed proposals for the purchase of said bonds, after giving
notice for ten days in three newspapers of general daily cir
culation published as follows: One in the city of St. Paul,
in the state of Minnesota; one in the city of Bismarck, in
the territory of Dakota, and one in the county where the
bonds are to be issued, and said bonds shall be sold to the
highest bidder for cash; provided, said bonds shall not be
sold for less than their par value; provided further, the
said board may reject all bids and postpone the sale of said
bonds for a time, not exceeding twenty days.

Sec. 4. The proceeds arising from the sale of said
bonds shall be deposited by the purchaser thereof in the
treasury of the county, and shall be paid out only on the
order of the Board of County Commissioners.

Sec 5. It shall be the duty of --aid board to require the
county treasurer to give a further and additional bond,
with good and sufficient sureties, in a sum to be deter
mined by said board before said bonds are paid into the
treasury, said bonds shall be approved by said board.

Sec. 6. For the purpose of prompt payment of prin
cipal and interest cf the bonds herein provided for, there
shall be levied by the board of county commissioners, at
the time the other taxes are levied, such sums as shall be
sufficient to pay such interest and at reasonable time
prior to the maturity of said bonds. In addition thereto, a
sinking fund tax shall be annually levied sufficient to retire
and pay said bonds at their maturity, and it shall be the
duty of the county treasurer to pay promptly on the first
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days of January and July in each year, such interest as
shall then be due, and to purchase said bonds at not more
than their par value, and retire and cancel the same with
the sinking fund tax as fast as the same shall be re
ceived. And no tax or fund provided for the payment
of such bonds, either principal or interest, shall at any
time be used for any other purpose. It shall be the duty
of the treasurer when said bonds or any coupon attached
thereto are paid to cancel the same by writing upon the
face thereof the date of payment.

Sec. 7. Before the bonds are delivered to the purchaser
they shall be presented to the county treasurer, who shall
register them in a book to be kept for that purpose, and
known as the bond regsiter, in which register he shall
enter the number of each bond, its date, date of maturity,
amount, rate of interest, to whom and where payable.

Sec. 8. The fund arising from the sale of said bonds
shall be applied by the said board to the purchase of seed
wheat for residents of the county who suffered partial or
total loss of their crops by frost in the year 1888, and who
are unable to procure the same; provided, that not more
than one hundred and fifty bushels of wheat shall be fur
nished to any one person.

Sec. 9. The person receiving seed wheat in accordance
with this act shall become indebted to the county furnish
ing the seed in the amount of the purchase price therefor,
with the cost of transportation and all other expenses
necessarily attendant upon the carrying out of the provi
sions of this act, which total amount shall be a lein upon
the crop of such person and in favor of the county, in ac
cordance with Chapter 150 of the General Laws of the Ter
ritory of Dakota entitled, "An act creating liens on the
crops of persons buying seed on credit, and providing the
manner of filing and foreclosing the same," approved
March 11, 1887, which is hereby made applicable to coun
ties furnishing seed grain under the provision of this act.
The amount of such indebtedness shall become
due and payable by each person receiving such aid, on
November 1, 1889, together with interest on such amount
from the 1st day of April, 1889, at the rate of seven per
cent, per annum. If the said indebtedness be not paid on
November 1, 1889. the amount thereof shall be entered
upon the tax list of such county for the year 1889, as a tax
on the land upon which such seed wheat was sown, to be
collected as other taxes are and the sum so entered and
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levied shall be a first lien upon the crops of grain raised
each year by the person receiving said seed grain, and
also, upon the real estate owned by such person until the
said tax is fully paid.

Sec. 10. If any portion of the funds provided for in this
act- shall be unexpended on the first day of May, 1889, the
same shall become a part of the General Fund of the county
and shall be so treated by the county treasurer.

Sec. 11. The money received by the county treasurer in
payment of the debt incurred hereinunder by the persons
receiving seed wheat shall become a part of the county
general fund.

Sec. 12. The county commissioners of every county pro
posing to distribute seed wheat under the provisions of this
act, shall suitably publish and advertise such intention for
at least ten days prior to the 15th day of March, 1889, giving
notice also that all applications must be filed with, the
auditor or county clerk by that date (March 15th) at which
time if more seed wheat is called for than can be supplied
by such commissioners, a pro rata distribution shall be
made among those applying and the commissioners shall
have the right to refuse any applications which they may
deem it improper to grant.

Sec. 13. The board of county commissioners of any
county, having funds in its treasury belonging to the gen
eral fund of said county, not otherwise appropriated, may
at the time, and subject to all the conditions and limita
tions in this act contained, appropriate any portion there
of, not exceeding the sum of twenty-five thousand dollars,
for the purpose specified in this act.

Sec. 14. The affidavit provided for by Chapter 150 of
the General Laws of 1887 made be made by the County
Auditor or chairman of the Board of County Commissioners.

Sec. 15. All persons wishing to avail themselves of the
benefit of this act shall file with the county auditor of the
county where said applicant resides, on or before the fif
teenth day of March, A. D. one thousand eight hundred and
eighty-nine, (1889), an application duly sworn to before said
county auditor, which application shall be attested by at
least two (2) witnesses. Said application shall contain a
true statement of the number of acres the applicant has
plowed or prepared for seeding, how many acres the
applicant intends to have plowed and prepared for
seeding before seeding time; how many bushels
are necessary and what kind of wheat to seed
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the ground so prepared as aforesaid; that said applicant's
crop was in the year one thousand, eight hundred and
eighty-eight entirely destroyed by frost, or if only partially
destroyed, how many bushels the applicant harvested in
the year one thousand, eight hundred and eighty-eight,
and each kind of grain ; also, what amount of seed grain
said applicant desires to borrow of said county ; that the
applicant has not procured and is unable to procure the
necessary seed wheat; also, that the applicant desires the
same for seed and for no other purpose, and that
the applicant will not sell nor dispose of the same,
or any part thereof. Said application shall also contain
a true and full description of all real and personal property
owned by the applicant, and whether encumbered or other
wise, and also the government subdivision or subdivision
upon which the party intends to sow said seed.

Sec. 16. Said applications shall be filed in said county
auditor's office and be open to public inspection, and no
applicant shall be entitled to or receive any of the bene
fits of this act unless on or before the fifteenth day of
March, one thousand eight hundred and eighty-nine, the
applicant shall have made and filed with the county audi
tor of the county in which the applicant resides the appli
cation as required and in the manner and form mentioned
in this act.

Sec. 17. The bonds herein provided for shall not be
issued unless the same are authorized by the vote of all the
members of the Board of County Commissioners of said
county.

Sec 18. Said board may at any time after the first day
of November, with the concurrence of the owner, pay any
of the bonds issued under the provisions of this act, out of
the funds provided for that purpose, at not more than the
par value thereof.

Sec. 19. If there be no daily newspaper published in
the county issuing bonds under the provisions of this
act, then the notice provided for in section 3 of this act,
may be published in a weekly newspaper in said county.

Sec. 20. Any person who shall obtain seed wheat under
the provisions of this act and who shall use the same,
or any part thereof, for any other purpose, shall
be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be punished by imprisonment in the county
jail not exceeding six months, and by a fine not exceeding
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five hundred dollars, or by both such fine and imprison
ment.

Sec. 21. This act shall be in force from and after its
passage and approval,

And that as amended it be passed,
Alexander Hughes,' Hugh McDonald,
John Miller.

Mr. McDonald moved
That the rules be suspended and House Bill No. 1 be put

on its final passage.
Which motion prevailed.

House Bill No. 1,

A bill for an act authorizing counties to issue bonds to
provide seed wheat for settlers,

Was read the third time.

Mr. Ericson moved
That further consideration of
House Bill No. 1,

Be postponed until the bill be printed as amended.

Mr. Glaspell moved
To lay the motion on the table
Which motion prevailed and
The question being upon the report of the Special Com

mittee
The report was adopted.
Mr. Allin offered the following amendment and moved

its adoption,
Amend Sec. 13 by inserting after the word "treasury" the

words "belonging to the general fund of said county,"
Which motion prevailed,
And the question being shall the bill pass,
The roll being called there were ayes, 22; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Ericson. Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Poindexter, Ryan, Soder-
berg, Van Osdel Walsh, Woolniser, Mr. President.

Those who voted in the negative were:
Messrs. Dollard and Washabaugh.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.
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MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:

House of Representatives, (

January 24, 1889. J
Mr. President :

I have the honor to return herewith
Council Bill No. 93,

A bill for an act to define the boundaries of the Eighth
Judicial District, and to provide for a Judicial Subdivision
therein,

Which the House has passed.
John G. Hamilton,

Chief Clerk.
Mr. Allen moved
That the rules be suspended and House Bill No. 15 be

read the first, second and third times and put upon its final
passage

Which motion prevailed and
House Bill No. 15,
A bill for an act providing for an extension of the time

for the payment of taxes for the year 1888,

Was read the first, second and third times, and
The question being shall the bill pass.
The roll being called there were ayes, 22; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Hailey, Harstad,
Hughes, Lowry, Miller, Patten, Poindexter, Ryan, Soder-
berg, Van Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Mr. Washabaugh.

Mr. McDonald being absent.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

motions and resolutions.

Mr. Ryan offered the following resolution:
Whereas: An allwise Providence has removed by

death "Gladdie," the only child of our esteemed colleague
Hon. Peter Cameron, therefore

Be it Resolved, That the members of this Council tender
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to the bereaved family our sincere and heartfelt sympathy
in this, their sad, affliction,

Be it further resolved: That these resolutions, be spread
upon the Journal and an engrossed copy thereof transmitted
to Mr. and Mrs. Cameron.

Mr. Hughes moved
That the resolution be adopted by a rising vote.

Which motion prevailed, and
The resolution was unanimously adopted.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS

Mr. Patten introduced—
Council Bill No. 133,

A bill for an act to prohibit the manufacture, sale and
giving away of intoxicating liquors except for medical,
mechanical and scientific purposes, and to regulate the
manufacture and sale thereof for such excepted purposes,

Which was read the first time.

Mr. Ericson introduced (by request)—
Council Bill No. 134,

A bill for an act creating the office of district attorney
for each judicial district and abolishing the office of dis
trict attorney- for each county,

Which was read the first time.

Mr. Ericson introduced —
Council Bill No. 135,
A bill for an act regulating criminal prosecutions in

justices courts,
Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 136,
A bill for an act appropriating funds for the mainten

ance of the Normal School at Spearfish,
Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 137,
A bill for an act to provide for the construction and fur

nishing of a Dormitory for the Normal School at Spear
fish,

Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 138,
A bill for an act to establish, locate and build a Soldiers'
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Home in the Territory of Dakota, and provide the neces
sary funds therefor,

Which was read the first time.

Mr. Halley introduced: —

Council Bill No. 139,

A bill for an act entitled "An act to provide funds for
the construction of an addition to the Dakota School of
Mines at Rapid City, Dakota Territory, to provide neces
sary means for library, cabinet, Dean's office and additional
recitation rooms."

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 140,

A bill for an act entitled 'An act providing for the levy
and collection of taxes upon the property of railroad com
panies in this Territory,

Which was read the first time.

SECOND READING OP COUNCIL BILLS.

Council Bill No. 130,
A bill for an act to appropriate funds to pay the North

west Grain and Fuel company for electric lights placed in
the capitol,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 131,
A bill for an act to amend Chapter 28 of the Code of

Civil Procedure relating to the foreclosure of mortgages,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 132,
A bill for an act to amend Sections 1 and 2, Chapter 32,

of the Session Laws of 1887, entitled 'An act to suppress
and prevent the spread of contagious and infectious dis
eases among domestic animals,"

Was read the second time and
Referred to the Committee on Public Health.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 2.

A bill to repeal the gross earnings law, relating to the
levy and collection of taxes on railroad property

Was read the third time and
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The question being upon the report of the Committee on
Revenue

The report was adopted and
The question being shall the bill pass.
The roll being called there were ayes 24; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg. Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

So the bill passed and
The question being as to its title, and being put
Its title was agreed to.

MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives,
{

January 24, 1889. j
Mr. President:

I have the honor to transmit herewith
House Bill No. 86,
A Joint Resolution providing for an investigation of the

management and condition of the North Dakota Hospital
for the Insane at Jamestown.

Which the House has passed, and your concurrence
therein is respectfully requested.

John G. Hamilton.
Chief Clerk.

House of Representatives, )

January 24, 1889. f
Mr. President:

I have the honor to transmit herewith
House Bill No. 75,

A bill for an act amending sections 678, 679 and 680
and repealing sections 681 and 682 of the Code of Civil pro
cedure, relating to damages to persons and property by
railroad corporations,

Also,
House Bill No. 90,
A bill for an act to amend Section 2 of Chapter 58 of the

General Laws of 1887, entitled "An act for the protection
of game,"
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Also,
House Bill No. 95,

A bill for an act providing for the taxation of telegraph
lines,

Also.
House Bill No. 98,
A bill for an act to define the boundaries of the count}

of Butte.
Which the House has passed and your favorable co nsidera-

tion thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

EXECUTIVE SE8SI0N.

Mr. Crawford moved
That the Council do now go into Executive session
Which motion prevailed and
The chamber was cleared, the doors closed and the

Council spent some time in Executive session.

After the doors were opened.

Council Bill No. 44,
A bill for an act providing for an extension of time for

thepayment of taxes of 1888,

Was read the third time and
Mr. Allin moved
That further action on Council Bill No. 44 be indefinitely

postponed
Which motion prevailed.

Council Bill No. 4,

A bill for an act fixing the penalty for willful neglect of
officers to make reports required by law and prescribing
the duties of the Attorney General in relation thereto,

Was read the third time and
The question being on the report of the Committee on

Judiciary,
The report was adopted.

Mr. Ericson offered the following amendment and moved
its adoption:

Strike out "Attorney General" and insert "district attor
ney of the county where the delinquent officer resides," in
section 2.

Which motion prevailed, and
The question being shall the bill pass,
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The roll being called there were ayes, 22; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Harstad. Hughes, Lowry,
McDonald, Miller, Patten, Poindexter, Ryan, Soderberg,
Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Van Osdel voting in the negative.
Mr. Glaspell being absent.
So the bill passed, and
The question being as to its title,
Mr. Ericson moved
To amend the title by striking out "Attorney General"

and inserting "District Attorney in lieu thereof,
"Which motion prevailed, and
Its title was agreed to.
Mr. Crawford moved
That the rules be suspended and House Bill No. 99, be

read the first, second and third times and put on its final
passage,

Which motion prevailed, and
House Bill No. 99,

A Joint Resolution providing for the appointment and
compensation of minor officers of the Eighteenth Legisla
tive Assembly,

Was read the first, second and third times.
Mr. Cooper offered the following amendment and moved

its adoption:
That the compensation of no clerk of committee or other

employe, which is fixed by the legislature, shall exceed four
dollars per day.

Which motion was lost.

Mr. Harstad moved
That House Bill No. 99 be referred to the Committee on

Appropriations and be made special order for 3 o'clock to
morrow.

Which motion was lost.
Mr, Atkinson offered the following amendment and

moved its adoption:
Amend by making compensation paid janitors' be made

five dollars per day and included among the offices to re
ceive five dollars per day.

Which motion prevailed and
The question being shall the bill pass,
The roll being called, there were ayes 20; nays, 1.
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Hughes, Lowry,
McDonald, Miller, Patten, Ryan, Soderberg, Walsh,
Washabaugh, Woolhiser, Mr. President.

Mr. Poindexter voting in the negative.

Absent and not voting:
Messrs. Glaspell, Harstad and Van Osdel.

So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Walsh moved
That Council Bill No. 99 be recommitted to the Com

mittee on Territorial Affairs,
Which motion prevailed.

Mr. Poindexter moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chxef Clerk.

EIGHTEENTH DAY.

Bismarck, January 25, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal of yesterday was read and approved.

PETITIONS AND COMMUNICATIONS.

The following petitions were received and referred to
appropriate committees, as follows:

IOC
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To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
We the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing: adequate
provisions for its enforcement and also providing very
heavy fines, penalties, and forfeitures for its violation, and
for such your petitioners will ever pray.

L. J. Rhodes,
And 154 others, of Stutsman county.

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota:
We the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

N. F. Parsons,
And 64 others.

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very heavy
fines, penalties and forfeitures for its violation, and for
such your petitioners will ever pray.

E. C. Frame.
And 84 others Buffalo township, Cass county,

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota :

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

H. G. Scott,
And 128 others of Casselton.

Which was referred to the Committee on Temperance.
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REPORTS OF STANDING COMMITTEES.

The following reports were received from standing
committees:

Mr. President:
Your Committee on Public Health, having had under

consideration
Council Bill No. 91,
A bill for an act entitled "An act to prevent the spread

of infectious or contageous diseases among cattle, horses,
mules, etc., and to provide for the summary .destruction
thereof, and to repeal Chapter 32 of the Session Laws of
1887 creating the office of veterinary surgeon," etc.,

Also,
Council Bill No. 132,
A bill to amend Sections 1 and 2, Chapter 32, Laws of

1887, relating to contagious and infectious diseases among
domestic animals,

Would respectfully report and recommend that
Council Bill No. 91 do pass, and that
Council Bill No. 132 do not pass.

A. W. Campbell,
Chairman.

Mr. President:
The Committee on Revenue to whom was referred
Council Bill No. 57,
A bill for an act to amend Section one (1) of Chapter

twenty-two of the laws of 1879,
Report the same with the recommendation that it do not

pass.

Also,
Council Bill No. 58,
A bill for an act to exempt lands from taxation on ac

count of the cultivation of trees along section lines and
public highways,

Report the same with recommendation that it do not
pass.

Also,
Council Bill No. 43,
A bill for an act to repeal Chapter 48 of the Special Laws

of the Sixteenth General Assembly, being an act entitled
"An act to provide for payment of clerical work in the Ex
ecutive office, and all other acts amendatory thereto,"
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Report the same with recommendation that it do pass.
M. H. Cooper,

Chairman.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, [
January 25, 1889. J

Mr. President:
I have the honor to inform you that the House has this

day passed a motion requesting that
House Bill No. 90,
A bill for an act to amend Section 2 of Chapter 58, of the

Laws of 1887, entitled "An act for the protection of game,"
Which passed the House and was transmitted to the

Council yesterday, be recalled for the purpose of amend
ment.

John G. Hamilton,
Chief Clerk.

MOTIONS AND RESOLUTIONS.

Mr. Ericson moved,
That the vote by which Council Bill No. 4 was passed be

reconsidered.
Which motion prevailed.

Mr. Hughes moved
That House Bill No. 90 be returned to the House as per

request.
Which motion prevailed.

Mr. Van Osdel moved
That the consideration of the message from His Excel

lency the Governor, relative to Council Bill No. 22 be made
special order for 3 o'clock to-morrow.

Which motion prevailed.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Stimmel introduced —
Council Bill No. 141,

A bill for an act to amend Chapter 112,, Sub-Chapter 23
Section 114, of the Session Laws of 1883, relating to the
impounding of trespassing animals,

Which was read the first time.
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Mr. Campbell introduced —
Council Bill No. 142,

A bill for an act defining the class of newspapers in which
legal notices shall be published,

Which was read the first time.

Mr. Hughes moved
That Council Bill No. 1 be taken up
Which motion prevailed and
Council Bill No. 1.

A Joint Resolution requesting the Secretary to furnish
certain codes for the members of the Legislative Assembly

Was read the third time and
The question being shall the bill pass.

The roll being called there were ayes, 21; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford. Dollard, Glaspell, Halley, Hughes, Lowry, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg,
Walsh. Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were.
Messrs. Ericson, Harstad and Van Osdel.

So the bill passed and,
The question being as to its title, and being put,
Its title was agreed to.

SECOND READING OP COUNCIL BILLS.

Council Bill No. 136,
A bill for an act appropriating funds for the maintenance

of the Normal School at Spearfish,
Was read the second time and
Referred to the Committee on Appropriations.

Council Bill No. 138,
A bill for an act to establish, locate and build a Soldiers'

Home in the Territory of Dakota, and provide the neces
sary funds therefor,

Was read the second time and
Referred to the Committee on Territorial Affairs.
Council Bill No. 139,

A bill for an act entitled "An act to provide funds for
the construction of an addition to the Dakota School of
Mines at Rapid City, Dakota Territory, to provide neces
sary means for library, cabinet. Dean's office and additional
recitation rooms,"
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Was read the second time, and
Referred to the Committee on Appropriations.
Council Bill No. 140,
A bill for an act entitled "An act providing for the levy

and collection of taxes upon the property of railroad com
panies in this Territory,"

Was read the second time, and
Referred to the Committee on Railroads.

Mr. Crawford moved
That Council Bill No. 138 be recalled from the Commit

tee on Territorial Affairs and be referred to the Committee
on Appropriations.

Which motion was lost.

Mr. Allin moved
That further procedings under the regular order be dis

pensed with and the first and second reading of House
bills be taken up.

Which motion prevailed.

FIRST READING OF HOUSE BILLS.

House Bill No. 24,
A bill for an act to amend Section 38 of Chapter 28 of

the Political Code, as amended by Chapter 143, Laws of
1887,

Was read the first time.

House Bill No. 37,
A bill for an act to provide for the payment of lost or

destroyed interest coupons, due July 1, 1886, on the Madi
son Normal School bonds of Dakota.

Was read the first time,

House Bill No. 51,
A bill for an act to amend Section 9, Article 13 of Chap

ter 73, Session Laws of 1887,
Was read the first time.

House Bill No. 71,
A bill for an act limiting the terms of holding the offices

of county treasurer and sheriff,
Was read the first time.

House Bill No. 73,

A bill for an act to provide fuel for the Capitol buildingj
Was read the first time.

House Bill No. 75,
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A bill for an act to amend Sections 678, 679 and 680, and
repealing Sections 681 and 682, of the Code of Civil Proced
ure, relating to damage to persons and property by railroad
corporations.

Was read the first time.

House Bill No. 81.

A bill for an act to amend Section 12,of Chapter 78,General
Laws of 1887, entitled 'An act to define the Sixth Judical
District of the Territory, of Dakota, to subdivide the same,
to fix the terms of court therein and for other purposes,"

Was read the first time,

House Bill No. 86,

A Joint Resolution providing for an investigation of the
management and condition of the North Dakota Hospital
for the Insane at Jamestown,

Was read the first time.

House Bill No. 95.
A bill for an act providing for the taxation of telegraph

lines,
Was read the first time.

House Bill No. 98.
An act to define the boundaries of the county of Butte,
Was read the first time.

House Bill No. 113,
A Joint Resolution calling upon the Executive for a re

port regarding salaries, expenditures, etc., for clerical
assistance in his office.

Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No. 3,
A bill for an act amending Chapter 13 of the Laws of the

Seventeenth Legislative Assembly,

Was read the second time, and
Referred to the Committee on Judiciary.
House Bill No 12,
A bill to amend an act entitled "An act relating to the

office of Notary Public,
Was read the second time, and
Referred to the Committee on Judiciary.
House Bill No. 21,
A bill for an act to amend Section 70 of Chapter 29 of the
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Political Code relating to highways, bridges, ferries and
road supervisors,

Was read the second time, and
Referred to the Committee on Highways, Bridges and

Ferries.

House Bill No. 27,
A bill for an act to fix the compensation of assessors,
Was read the second time, and
Referred to the Committee on Revenue.

House Bill No. 30,
A bill for an act to amend Sections 6, 7, and 8 of Chapter

49 of the General Laws of 1879,

Was read the second time, and
Referred to the Committee on Revenue.

House Bill No. 33.
A bill for an act to amend Article 7 of Chapter 12 of the

Code of Civil Procedure,
Was read the second time and
Referred to the Committtee on Judiciary.
House Bill No. 50,
A Joint Resolution providing for the furnishing of certain

newspapers to members.
Was read the second time and
Referred to the Committee on Territorial Affairs.

House Bill No. 52,

A bill for an act to amend an act entitled "An act to de
fine the Sixth Judicial District of the Territory of Dakota;
to subdivide the same; to fix the terms of court therein and
to attach the county of Pierce to the county of McHenry
or judicial purposes,"

Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 4,

A bill for an act fixing the penalty for neglect of officers
to make reports required by law and and prescribing the
duties of the attorney general in relation thereto.

Was read the third time and

Mr. Ericson moved
To amend by striking out "Attorney General" in Section

1 and inserting "District Attorney" in lieu thereof,
Which motion prevailed, and
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The question being shall the bill pass,

The roll being called, there were ayes. 21; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell. Halley, Harstad,
Lowry, McDonald, Patten, Poindexter, Ryan, Soderberg,
"Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Hughes, Miller and Van Osdel.

So the bill passed and
The question being as to its title, and being put.
Its title was agreed to.

Council Bill No. 123,

A bill for an act to amend Section 1 of Chapter 63 of the
Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for ohe protection of the health of persons
and animals,"

Was read the third time.

The question being upon the report of the Committee
on Public Health,

The report was adopted, and
The question being shall the bill pass,

The roll being called there were ayes, 22; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Lowry, McDonald, Patten, Poindexter,, Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:

So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Council Bill No, 48,
A bill for an act exempting honorably discharged sol

diers and sailors of the United States, who served in the re
bellion from jury duty and the payment of poll tax.

Was read the third time and
The question being on the report of the Committee on

Revenue,
The report was adopted.
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Mr. Washabaugh in the chair.

Mr. Van Osdel moved
To add the word "service" after the words ''United

States,"
Which motion prevailed, and
The question being shall the bill pass.

The roll being called there were, ayes, 20; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell. Cooper. Crawford,

Ericson, Glaspell, Halley, Lowry. McDonald, Miller, Patten,
Poindexter, Ryan, Soderberg, Van Osdel, Walsh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Harstad and Washabaugh.
Absent and not voting:

So the bill passed and
The question beine as to its title and being put
Its title was agreed to.
Council Bill No. 94,

A bill for an act to amend Section 4 of Chapter 121 of
Laws of 1879,

Was read the third time, and
The question being upon the report of the Committee on

Public Health,
The report was not adopted.

The question being, shall the bill pass,
>The roll being called there were ayes, 16; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Lowry, Miller, Patten, Ryan, Soder
berg, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Glaspell, Halley, Harstad, McDonald,

Van Osdel.
Absent and not voting:
Messrs. Hughes and Poindexter.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Mr. President in the chair.
Mr. President announced his signature to House Bill No.

15.
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Council Bill No. 6,

A bill for an act to provide for the foreclosure of mort
gages on real estate by action and to abolish other methods
of foreclosure of the same,

Was read the third time and <

The question being upon the report of the Committee on
Judiciary,

The report was adopted.

Mr. Poindexter moved
To amend the first section by inserting after the word

"mortgages" in the second line the words "and deeds of
trust."

Which motion prevailed

Mr. Van Osdel moved
To amend Section 3 adding "but not to exceed ten per

cent, of the amount of the mortgage."

Mr. McDonald moved
To substitute the word "five" for the word "ten,"
Which motion was lost, and
The question being on the motion of Mr. Van Osdel,
The motion prevailed.

Mr. Crawford moved
To strike out the word "May" in Section 22 and insert in

lieu thereof the word "July,"
Which motion was lost.

Mr. Ericson moved
To strike out the word "May" and insert the word

"June,"
Which motion prevailed.

Mr. Campbell moved
To strike out all of section sixteen to the word "any,"
Which motion was lost.

Mr. Crawford moved
That the Council do now adjourn
Which motion was lost.

Mr. Hughes moved
To strike out the following words after the word "subse

quent" in line 9 of section nineteen, "to the filing of the
motion of the pendency" and insert in lieu thereof the
words "to the commencement,"

Which motion prevailed.

Mr. Crawford moved
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That the Council do now adjourn.
Which motion was lost.
The question being shall the bill pass,
The roll being called there were ayes 19; nays 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Glaspell, Harstad, Hughes, Lowry, McDonald,
Miller, Patten, Poindexter, Ryan, Soderberg. Van Osdel,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Ericson, Haliey, Walsh, Washabaugh
So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

Mr. President announced the appointment of Mr. John
H. Waugh, stenographer and James M. Rowe, bill clerk.

Messrs. Waugh and Rowe then presented themselves and
the oath of office was administered to them by Mr. Presi
dent.

Mr. Ryan moved
That House Bill No. 20, be recalled from the Committee

on Judiciary and be referred to the Committee on Public
Health.

Which motion prevailed.

Mr. Campbell moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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NINETEENTH DAY.

Bismarck, January 26, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal of yesterday was read and approved.
Mr. President announced his signature to
House Bill No. 99,

PETITIONS AND COMMUNICATIONS.

The following petitions were received and referred to ap
propriate committees:

Mr. Harstad presented the following:

To the Honorable Members of the Eighteenth Legislative Assembly

of the Territory of Dakota:

We, the undersigned, citizens of Dakota Territory, over
twenty-one years of rge, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitiones will ever pray.

M. T. Kopsery,
And 252 others of Trail County.

Which was referred to the Committee on Temperance.
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Mr. Poindexter presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assem

bly of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

J. A. Seymour,
And 51 others of Ashton.

Which was referred to the Committee on Temperance.

Mr. Poindexter also presented the following petition:
To the Honorable Members of the Eighteenth Legislative Assem

bhi of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate

E
revisions for its enforcement and also providing very
eavy fines, penalties and forfeitures for its violation, and

for such your petitioners will ever pray.
S. B. Havens,

And 90 others of Spink county.

Which was referred to the Committee on Temperance.

Mr. Lowry presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement, and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

H. R. Searles.
And 56 others, of Hitchcock.

Which was referred to the Committee on Temperance.

Mr. Lowry also presented the following petition:
To the Hojwrabie Members of the Eighteenth Legislative Assem

bly of the Territory of Dakota:

We, the undersigned citizens of Dakota Territory, over
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twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate

E
revisions for its enforcement and also providing very
eavy fines, penalties and forfeitures for its violation, and

for such your petitioners will ever pray.
Mr. E. L. Opie

And 28 others of Hitchcock.
Which was referred to the Committee on Temperance.

Mr. Washabaugh presented the following petition:
To the Honorable Members of the Eighteenth Legislati ve Assembly

of the Territory of Dakota :

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Lydia A. Knull,
And 56 others of Rapid City.

Which was referred to the Committee on Temperance.

Mr. Harstad presented the following petition :

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
We, the undersigned, citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Mrs. Bent Lorly,
And 152 others of Portland.

Which was referred to the Committee on Temperance.
Mr. Crawford presented the following petitions:

Canistota, Dak., Jan. 22, A. D. 1889.

To the Honorable Council and Members of the House of Represent
atives of the Legislative Assembly of the Territory of Dakota:
At a regular meeting of the Thomas S. Free Post No.

123, Department of Dakota, Grand Army of the Republic,
it was

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
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and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

B. D. L. Dudley,
Commander.

Attest: Geo. R. Sherman, Adjutant.
Gary, Dak., Jan. 19, A. D. 1889.

To the Honorable Council and Members of the House of Represent
atives of the Legislative Assembly of tlie Territory of Dakota:
At a regular meeting of Gen. Haskin's Post No. 40, de

partment of Dakota, Grand Army of the Republc, it was
Resolved, That we endorse the movement now being

made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

H. Harkins,
Commander.

Attest: * A. L. Thompson, Adjutant.
Oneida, Dak., January 19, 1889.

To the Honorable Council and Members of the House of Represent
atives of the Legislative Assembly of the Territory of Dakota:
At a regular meeting of U. S. Grant Post, No, 95, De

partment of Dakota, Grand Army of the Republic, it was
Resolved, That we endorse the movement now being made

in the Legislative Assembly for the establishment or a Sol
diers' and Sailors' Home in the Territory of Dakota, and we
would most respectfully urge the passage of a bill locating
same in the city of Pierre.

William Toomey,
Commander.

Attest: J. N. Garner, Adjutant.
Miller, Dak., Jan. 17, A. D., 1889.

To the Honorable Council and Members of the House of Repre
sentatives of the Legislative Assembly of the Territory of Dakota:
At the regular meeting of Canby Post, No. 12, Depart

ment of Dakota, Grand Army of the Republic, it was
Resolved, That we endorse the movement now being

made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

C. E. Smith,
Commander.

Attest: Henry Newman, Adjutant.
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Harrold, Dak., Jan. 19, A. D. 1889.

To the Honorable Council and Members of the House of Repre
sentatives of the Legislative Assembly of the Territory of Dakota:

At a regular meeting of Morgan L. Smith Post, No. 88,

Department of Dakota, Grand Army of the Republic, it
was

Resolved. That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Soldiers' Home in the Territory of Dakota,
and we would most respectively urge the passage of a bill
locating same in the city of Pierre.

A. S. Hill,
Commander.

Attest: H. 0. Besancon, Adjutant.

Hurley, Dak., Jan. 19, A. D. 1889.

To the Honorable Council and Members of the House of Repre

sentatives of the Legislative Assembly of the Territory of Dakota:

At a regular meeting of E. S. McCook Post, No. 31, De
partment of Dakota, Grand Army of the Republic;, it was

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating the same in the city of Pierre.

H. J. Sanborn,
Commander.

Attest: C. A. Near, Adjutant.
Clear Lale, Dak., Jan. 19, A D. 1889.

To the Honorable Council and Members of the House of Represent
atives of the Legislative Assembly of the Territory of Dakota:
At a regular meeting of Clear Lake Post No. 98, Depart

ment of Dakota, Grand Army of the Republic, it was unan
imously

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

D. R. Johnson,
Commander.

Attest: J. C. Plank,
Adjutant.

11C
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Headquarters Colonel Ellis Post No. 63. /

January 19, A. D. 1889. j

To the Hotuiruble Council and Members of the House of Repre
sentatives of the Legislative Assembly of the Territory of Dakota:

At a regular meeting of Colonel Ellis Post No. 53 De
partment of Dakota, Grand Army of the Republic, it was

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating the same in the city of Pierre.

Robert T. Sedam,
Commander.

Attest: C. E. Cort, Adjutant pro tem.

Flandreau, Dak., A. D., 1889.

To the Honorable Council ami Members of the House of Repre
sentatives of the Legislati ve Assembly of the Territory of'Dakota :

At regular meeting of General Wadsworth Post, No.
50, Department of Dakota, Grand Army of the Republic, it
was

Resolved That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

I). S. White,
Commander.

Attest: James Wilson, Adjutant.

Ree Heights, Dak., Jan. 15, 1889.

ToHhe Honorable Council and Members of the House of Representa
tives of the Legislative Assembly of the Territory of Dakota:

At a regular meeting of Col. D. T. Jenkins Post, No. 116,

Department of Dakota, Grand Army of the Republic, it was
Resoleed. That we endorsethe movement now being made

in the Legislative Assembly for the establishment of a Sol
diers' and Sailors' Home in the Territory of Dakota, and we
would most respectfully urge the passage of a bill locating
same in the city of Pierre.

E. A. Young,
Commander.

Attest: W. H. Vreeland, Adjutant.
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Wahpeton, Dak., Jan. 18, 1889.

To the Honorable Council and Members of the House of Represent
atives of the Legislative Assembly of the Territory of Dakota:

At a regular meeting of Sumner Post, No. 57, Depart
ment of Dakota, Grand Army of the Republic, it was

Resolved That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the City of Pierre.

W. M. House,
Commander.

Attest: C. A. McKean, Adjutant.

To the Honorable, the Legislative Assembly of the Territory of Da
kota:

Whereas, A bill has been introduced in your honorable
body, providing for the establishmeut and maintenance of
a Soldiers' Home in the Territory of Dakota, and for the is
sue of the bonds of the territory therefor, at a large expense
to said territory, and

Whereas, it is a sacred duty, as well as a patriotic privi
lege for this new commonwealth to care for the heroes who
defended the flag, and are in need of homes and comforts.
And

Whereas, It is also important that this Legislative As
sembly escape the charge of extravagance in making need
less appropriations that have brought censure upon preced
ing sessions;

Now, therefore, in view of the foregoing, with a sense of
pride in being able to offer assistance to these heroes, and
with a desire to have them find shelter and rest and health
within its corporate limits, the undersigned citizens on the
part of the city of Pierre, do hereby, in consideration of
the location and maintenance of a home for crippled and
disabled and otherwise homeless and needy sailors and sol
diers of the Union therein, hereby offer to grant, convey
and give over unto the Territory of Dakota, in fee simple,
to be held so long as the same may be used as a Territorial
Institution, as a sole property of said Territory.

The premises proposed to be so donated to the Territory,
for the mentioned purpose of a Soldiers' Home, are de
scribed as block 65, Fifth Railway Addition to the city of
Pierre, on which is located the new four story building,
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substantially built of wood, brick and Kasota stone, here
tofore known as the Park Hotel. ,

This building was built under the immediate supervision
of the owners thereof, and is constructed in the most sub
stantial manner.

It has a frontage on Central avenue of 120 feet, and a
rontage on High street of 100 feet. It contains over 100

good sized rooms, among which is as fine a dining room
as there is in the Territory.

On both entire frontages, is a double porch, the porches
containing 4,400 feet of floor surface. This building is
completely finished on the outside, and lathed on the in
side ready for the plaster. The entire inside doors and
blinds, are now within the building, and ready for hang
ing, as soon as the building is plastered.

This property adjoins the beautiful city park of the city
of Pierre, Dakota, containing about 50 acres, which is lo
cated upon the banks of the Missouri river, and is admitted
by all who have visited it to be the finest natural park in
the Territory. It is heavily timbeied with natural box
elder and ash, and is kept in fine order by the city of Pierre.

The water works mains of the city, which are supplied
with filtered Missouri river water, run immediately in
front of the building. The water running through these
mains, is as clear as crystal, and is admitted by all chem
ists to be the purest water found in the west. Chemical
analysis shows that it contains but 36 grains to the gallon
of all foreign matter whatever, showing it to be almost ab
solutely pure.

On each corner of above mentioned block is a double
hydrant for fire purposes. The street car line which has
been in operation for the past years, runs in front of the
building, connecting the different parts of the city, and
which will be in the spring extended one-half mile to the
large United States Government Indian Industrial school,
which is to be built in the early spring.

The buildingr is already piped for gas throughout.
It has cost in actual cash to build the same, with mater

ial at a very low price, the sum of $28,000. The block of
ground on which the building stands is worth $5,000, mak
ing the donation which the citizens of Pierre offer to the
territory a cash value of at least $33,000.

A glance at the map will show that our city is centrally
located in regard to other portions of the territory, and



Saturday. January 26, 1889. 165

there is no more healthier spot in Dakota, nor more pictur
esque location than the city of Pierre.

It is conceded by all who have wintered in the valley of
the Missouri, that the climate is much more mild than in
many other portions of the territory. Our people are un
usually exempt from malarial diseases, by reason of the dry
ness of the climate, and a case of sickness in this city is
very rare.

In view of the above facts, and of the necessity which
seems to exist for the providing of some place of refuge for
our old soldiers, your petitioners pray, that the above gift
be accepted by your honorable body.

In evidence of our good faith in this matter, we have for
warded the deeds for the above property, running to the
territory, as aforesaid, to our representative in the Terri
torial Council, Hon. C. I. Crawford, and trust that the same
may be accepted, and the proper legislation be enacted for
the establishment of the above mentioned Soldiers' Home,
at this place, and the location of the same, on the above
mentioned ground.

• John Sutherland,
President of the Pierre Board of Trade.

A. W. Johnston,
Secretary.

W. I. Wellman,
W. T. Wells,

Executive Committee, Board of Trade.

E. A. West,
John Westlund,
A. S. Guthrie,
Geo. W. Smith,
J. C. Williams,
William Stomp,
M. J. Schubert,
S. C. Yarnell,
S. S. Clough,
M. G. Yarnell.

Pierre, Dak., Jan. 15, 1889.

We the undersigned resident physicians of Pierre, Dakota,
having practiced medicine in the- aforesaid place from five
to seven years, take pleasure in recommending the city of
Pierre as being unexceptionally located for health.
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In our experience as physicians we find the climate un
usually conducive to health, owing to perfect drainage, pur
ity of water and dryness of the atmosphere, heing free from
malaria and not subject to epidemic, or climatic diseases,
diptheria and typhoid fever rarely occuring except in spor
adic types. We therefore confidently recommend Pierre
to the community at large as one of the healthiest local
ities in the Territory of Dakota, and especially favorable as
a site for any public or private institution.

C. C. Sprague, M. D.
W. B. Steere, M. D.
J. M. Hockett, M. D.
F. P. Wright, M. D.
D. W. Robinson, M. D.
Mrs. K. S. Baird, M. D.

Which was referred to the Committee on Public Build
ings.

REPORTS OF STANDING COMMITTEES.

The following reports were received from standing com
mittees: •

Mr. President:
Your Committee on Territorial affairs beg leave to re

port that they have had under consideration
i House Bill No. 50,

A Joint Resolution providing for the furnishing of certain
newspapers to members of the Legislature,

And recommend that it pass.
F. J. Washabaugh,

Chairman.

Mr. President:
Your Committee on Cities and Municipal Corporations

have had under consideration
Council Bill No. 119,
A bill for an act entitled "An act amending Section 7

of Article 16 of Chapter 73 of the acts of the Seventeenth
Legislative Assembly, relating to the incorporation of
cities,"

And beg leave to report the same back with the recom
mendation that the bill do pass,

Also,
Council Bill No. 38,
A. bill for an act to amend Section 1, Article 19, Session
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Laws of 1887, "How Incorporated Towns may Become
Cities."

With the recommendation that it do pass.
Geo. H. Walsh,

Chairman.
Mr. President:

Your Committee on Banks and Banking having con
sidered

Council Bill No. 52,
A bill for an act to prescribe the highest rate of interest

on money intthe Territory of Dakota,

The undersigned, being a majority of said committee,
recommend that the bill do not pass.

I. Atkinson,
M. H. Cooper,
Jas. Halley.

Mr. President:
Your Committee on Banks and Banking having con

sidered
Council Bill No. 52,
A bill for an act to prescribe the highest rate of interest

on money in the Territory of Dakota,

The undersigned, being a minority nf said committee,
recommend that the bill be amended by striking out the
word '"ten" in section 1 of said bill and inserting in lieu
thereof the word "twelve." and that as thus amended the
bill do pass.

E. C. Ericson, Chairman,
Roger Allin.

Mr. President:
Your Committee on Incorporations to whom was re

ferred
Council Bill Nos. 17, and 53
In relation to Building and Loan Associations,
Have had the same under consideration and have in

structed me to return the same together with a substitute
for the two above named bills, which is herewith presented
and to recommend that the substitute do pass.

D. W. PoiNDEXTER,
Chairman.

Mr. President;
Your Committee on Incorporations to whom was re

ferred
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Council Bill No. 108,

A bill for an act entitled "An act to change the name of
the religions corporation incorporated under the title of
The First Bohemian Presbyterian Church of Dakota,"

Have had the same under consideration and have in
structed me to return the same with the recommendation
that the bill do pass.

D. W. POINDEXTER,
Chairman.

Mr. President :

Your Committee on Judiciary have had
House Bills Nos. 3, 6, 8, 52 and the
Substitute for House Bill No. 12

Under advisement, and respectfully report that
House Bills Nos. 6, 8 and 52 be passed.

That
House Bill No. 3
Be reported back with the recommendation that it be re

ferred to the Committee on Revenue, for the reason that
said Committee have Council Bill No. 66, on the same sub
ject. That the

Substitute for House Bill No. 12,
Be amended by striking out the word "three" in line 18

of the written bill, and substituting in lieu thereof the word
"two," and as amended, that it pass.

S. L.Glaspell,
Chairman.

Mr. President:
Your Committee on Engrossed and Enrolled Bills beg

leave to report that they have had under consideration
Council Bill No. 93,

And beg leave to„ report that the same is herewith re
turned correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Mr. President announced.
That he had placed his signature upon
Council Bill No. 93.

motions and resolutions.

Mr. Crawford moved
That Council Bill No. 11 be recalled from the House for

the purpose of amendment.
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Which motion prevailed.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Washabaugh in the chair.

Mr. Stimmel introduced —
Coancil Bill No. 143,

A bill for an act to provide for the manner and meth
od by which the adoption of children may be legalized,

Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 144,
A bill for an act to amend chapter 31 of the Code of

Civil Procedure, and the various sections and amendments
thereof relating to the filing of mechanic's liens,

Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 145.
A bill for an act to provide for making reports and dis

posed of fines, forfeitures, penalties and costs in criminal
cases.

Which was read the first time.
Mr. Stimmel introduced—
Council Bill No. 146,
A bill for an act to amend Section 12, Sub-Chapter 2 of

Chapter 112 of the Laws of 1883 relating to road tax,
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 147,
A bill for an act to amend Section 115 of Sub-Chapter 1

of Chapter 112, of the Laws of 1883 relating to the levy of
tax by township supervisers,

Which was read the first time.

Mr. Atkinson introduced —
Council Bill No. 148,
A bill for an act to provide for the re-establishment and

relocation of section posts and boundaries which have been
lost or destroyed,

Which was read the first time.
Mr. Washabaugh introduced —
Council Bill No. 149,
A bill for an act to amend Section 2 of Chapter 71 of the

laws of 1887 relating to the sale of intoxicating liquors.
Which was read for the first time.
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Mr. Washabaugh introduced —
Council Bill No. 150,
A bill for an act to amend Section 1 of Chapter 72 of the

laws of 1887 relating io the sale of intoxicating liquors.
Which was read for the first time.

Mr. Poindexter introduced ■ ■

Council Bill No. 151,
A bill for an act prescribing certain duties of telegraph

and telephone companies, prohibiting discrimination be
tween patrons, and providing penalties therefor,

Which was read the first time.

Council Bill No. 133,

A bill for an act to prohibit the manufacture, sale and
giving away of intoxicating liquors except for medical,
mechanical and scientific purposes, and to regulate the
manufacture and sale thereof for such excepted purposes,

Was read the second time, and
Referred to the Committee on Temperance.

Council Bill No. 134.
A bill for an act creating the office of district attorney

for each judicial district and abolishing the office of dis
trict attorney for each county,

Was read the second time, and
Referred to the Committee on Judiciary.
Council Bill No. 135,
A bill for an act regulating criminal prosecutions in

justices courts.
Was read the second time, and
Referred to the Committee on Judiciary.

Council Bill No. 137,

A bill for an act to provide for the construction and fur
nishing of a Dormitory for the Normal School at Spear-
fish.

Was read the second time, and
Referred to the Committee on Appropriations.
Council bill No, 141,
A bill for an act to amend Chapter 112, Sub-Chapter 23,

Section 113, of the Session Laws of 1883, relating to the
impounding of trespassing animals.

SECOND READING OP COUNCIL BILLS.

Referred to the Committee on Judiciary.
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Council bill No. 142,

A Bill for an act defining the class of newspapers in which
legal notices shall be published.

Was read the second time, and
Referred to the Committee on Judiciary.

SPECIAL ORDERS.

The hour having arrived for the special order of the day
The consideration of the message from His Excelleacy

the Governor in relation to Council Bill No. 22. being in
order

The Chief Clerk read the message as follows:

Executive Office, )

January 24, 1889. j
To fhe Council:

I herewith respectfully return
Council Bill No. 22.
A Joint Resolution for the appointment by the President

of the Council and Speaker of the House of a Joint Com
mittee to investigate the condition of the Territorial
Hospital for the Insane at Yankton,

It appears from one point of view to be an enactment.
If this view is correct, it necessarly follows that, by Sec
tion 1 a committee, which, in effect, is a commission, is
provided for, and the President of the Council and Speaker
of the House are authorized to appoint the same. This
would be conferring the appointing power contrary to the
Organic Act, which lodges that power in the hands of the
Executive.

Section 2 empowers said committee to employ expert and
professional services. The propriety of empowering a com
mittee to employ expert services without limit may be
doubted; and in view of the fact that it is in the
power of the Legislature to require the services of
the Attorney General (the law officer of the Ter
ritory) for such purposes as are deemed proper, a
provision for professional services seems unnecessary.
This section likewise empowers such committee to incur
expense, which is only limited by the elastic word —■" rea
sonable," no limit being placed upon the amount or char- .

acter thereof. The wisdom of a matter of this kink being
kept within the control of the legislative branch and inde
pendent of the Executive is apparent. No enactment is
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necessary to enable both branches of the Legislature, by
Joint Resolution, or either branch thereof, to at any time
order an investigation of any office or department in the
Territory; it being within the power of each
house to act independently of the other, if they so
desire. Why the Legislature should deem it necessary to
enact a law of this character, when the purpose can be ac
complished by resolution is not apparent to me, in view of
the fact that no petition, memorial or request accompanies
said bill. If considered as an enactment, the same is con
trary to the Organic Act. If considered as a joint resolu
tion, the sanction of the Executive is not necessary. I am
in sympathy with the Legislature in any investigation they
may deed proper to direct, and the Executive will be pleased
at any time to aid in a proper way any inquiry or examina
tion of any department or office.

Respectfully,
Louis K. Church,

Governor.

The question being shall the bill pass the objections of
the Governor to the contrary notwithstanding.

The roll being called there were ayes, 21; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley. Harstad, Hughes,
Lowry, Miller, Patten, Poindexter, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs, Cameron, McDonald, Ryan.

So the bill passed, the objections of the Governor to the
contrary notwithstanding.

MESSAGES PROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, /

January 26, 1889. \
Mr. President :

I have the honor to transmit herewith
"

House Bill No. 145,
A bill for a joint memorial to Congress regarding the

"Omnibus Bill" for a division of Dakota,
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Which the House has passed under suspension of
the rules and your favorable consideration is respectfully
requested.

Also,
House Bill No. 146,

A Joint Resolution requesting the Governor of the Ter
ritory to return to the House, Joint Resolution No. 36, re
lating to public printing —for correction,

Which the House has passed under suspension of the
rules, and your concurrence therein is respectfully re-
qusted.

John G. Hamilton,
Chief Clerk.

House of Representatives, I

January 26, 1889. f
Mr. President:

Council Bill No. 2,
I have the honor to return herewith
A bill to repeal the gross earnings law.

Also,
Council Bill No. 86.

A Joint Resolution providing postage stamps for mem
bers of the Eighteenth Legislative Assembly,

Which the House has passed.

John G. Hamilton,
Chief Clerk.

Mr. Hughes moved
That the rules be suspended and
House Bill No. 146,
Joint Resolution recalling House Bill No. 36 from the

Governor,
Be read the first, second and third times and put on its

final passage.

Which motion prevailed, and
House Bill No. 146,
A Joint Resolution recalling House Bill No. 36 from the

Governor, \
Was read the first, second and third times and
The question being shall the bill pass,

The roll being called there were ayes, 22; nays, none.

Those who voted in the affirmative were:
-

Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,
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Dollard, Ericson, Glaspell, Halley, Harstad. Hughes, Lowry,
McDonald, Miller, Patten, Poiudexter. Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser.

Messrs. Allin and Mr. President not voting.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Mr. President in the chair.

Mr. Washabaugh moved
That the rules be suspended and House Bill No. 145 be

read the first, second and third times and put upon its final
passage.

Which motion prevailed, and
House Bill No. 145,
A. bill for a joint memorial to Congress regarding the

Omnibus Bill for the admission of Dakota,
Was read the first, second and third times.

Mr. Van Osdel in the chair.
Mr. Hughes moved
That further consideration of House Bill No. 145 be laid

over until Monday at 3 o'clock and that said bill be printed.
Which motion was lost.

Mr. President in the chair.
The question being shall the bill pass,

The roll geing called there were ayes, 11; nays, 9.

Those voting in the affirmative were:
Messrs. Crawford, Dollard, Ericson. Glaspell, Halley,

Lowry, Patten, Soderberg, Van Osdel, Washabaugh, Wool
hiser.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Harstad, Hughes, McDonald,

Miller. Ryan, Walsh, Mr. President.
Messrs. Allin, Atkinson, Cameron and Poindexter, being

excused from voting.

Messrs. Hughes and Miller explained their votes.
So the bill passed and,
The question being as to its title, and being put
Its title was agreed to.

Mr. Ericson moved
That the vote by which House Bill No. 145 was passed

be reconsidered.
Which motion prevailed.



Saturday, January 26, 1889. 175

Mr. Ericson moved
That further consideration of House Bill No. 145 be

suspended until 3 o'clock on Monday and that House Bill
No. 145 be printed.

Which motion prevailed.
Mr. President announced that he had placed his signature

upon House Bill No. 146.
Mr, Cooper moved
That the rules be suspended and the third reading of house

bills be taken up.
Which motion prevailed, and
House Bill No. 66.
Joint Resolution relative to a provision by the Territor

ial Auditor of rooms for the committees of the Eighteenth
Legislative Assembly and the furnishing heating and light
ing of the same,

Was read the third time, and
The question being upon the report of the Committee on

Public Buildings,
The report was adopted.

The question being shall the bill pass.

The roll being called, there were ayes, 17; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell. Cooper,

Crawford, Ericson, Glaspell, Halley, McDonald, Miller, Pat
ten, Poindexter, Ryan, Soderberg, Van Osdel, Mr. President.

Mr. Washabaugh voting in the negative.
Absent and not voting:
Messrs. Dollard, Harstad, Hughes, Lowry, Walsh and

Woolhiser.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Allin moved
That the rules be suspended and
House Bill No. 50 be read a third time and put upon its

final passage,
Which motion prevailed, and
House Bill No. 50,

A Joint Resolution providing for the furnishing of cer
tain newspapers to members,

Was read the third time,
And the question being upon the report of the Com

mittee on Territorial Affairs *
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The report was adopted.

Mr. Ericson moved
A call of the House.
Mr. President instructed the sergeant-at-arms to bring in

the absent members.

Messrs. Hughes, Patten and Walsh were brought in
by the sergeant-at-arms.

Mr. Lowry moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed, and
The question being shall the bill pass,

The roll being called there were ayes, 13; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Glaspell,

Halley, Lowry, McDonald, Miller, Patten, Ryan, Walsh,
Washabaugh.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Harstad,

Hughes, Poindexter, Soderberg, Van Osdel, Woolhiser, Mr.
President.

So the bill passed and
The question being as to its title, and being put

Mr. Washabaugh moved
That the Council do now adjourn.

Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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TWENTY-FIRST DAY.

Bismarck, January 28, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except Mr. Hughes.

PETITIONS AND COMMUNICATIONS.

Mr. Crawford presented the following petition and com
munication:

Milbank, Dak., Jan. 26, A. D. 1889.

To the Honorable Council and House of Representatives of
the Legislative Assembly of the Territory of Dakota:

At a regular meeting of A. A. Humphrey Post, No. 42,
Department of Dakota, Grand Army of the Republic, it
was

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating the same in the citv of Pierre.

D. W. Diggs,
Commander.

Attest: Thos. Fitch, Adjutant.

12C
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Pierre, Dak., Jan. 23, A. D., 1889.

Hon. Coe 1. Crawford, Bismarck, Dakota:

Dear Sir: We the undersigned a committee of Sully
Post G. A. R. No, 13, Department of Dakota, beg leave to
submit to you some of our reasons why the Soldiers' Home
should not be located at the Hot Springs. 1st. The Hot
Springs are situated 12 miles from railroad, in a lonesome
rough country at the extreme sothwest side of the Terri
tory, and in order for a majority of the old soldiers to reach
said point, they would have to travel through part of Iowa,
across the State of Nebraska, and stage 12 miles from the
nearest railroad station to reach the Hot Springs.

2nd. We are opposed to making prisoners of the old
broken down and disabled comrades, compelling them in
order to have the benefits of the Home, to shut themselves
up so far away from their friends and comrades, when by
locating the home at a central point, the transportation
w ould be much less, than at the Springs, and near to their
friends.

3rd. The city of Pierre has made a generous and valu
able offer, in the building and grounds, at the present
valuation of $40,000, beautifully located on the city
railway, at the edge of a magnificient grove of
large trees, with a brick building 120x100
feet, with 102 rooms, and could be made ready for occupa
tion within 90 days. From the central location of the city
of Pierre, its good water, and beautiful location we do not
hesitate to say that its location is second to none in the
great territory.

4th. Should the Home be located at the Springs it will
require two years to contract the building at an expense
of $60,000, thereby putting off the time when the old vet
erans could be admitted to its benefits.

Sully Post has had two of its members, (Comrades Laird
and McArthur) visit the Hot Springs and treated while
there for rheumatism, with but little, if any benefit, so in
all cases, it is not at least a youth, or body restoring suc
cess.

The annexed circular letter and petition has been sent to
all the posts in the territory, and we anticipate favorable
action by a majority of the posts.

J. S. Setreen,
M. S. Yamell,
A. B. Nelson.
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Headquarters Sully Post 13, )

Department of Dakota G. A. R., >

Pierre, January 12. A. D, 1889. )

To the Commander, Officers and Comrades of Post, No.
—, Department of Dakota G. A. B.:
Comrades:— Feeling that there is a large and growing

sentiment in favor of establishing and maintaining a home
for the soldiers and sailors who may, through inclination
or necessity, wish the advantage of its shelter, we, the
members of Sully Post, would ask your co-operation in se

curing the passage of a bill entitled "A bill for the estab
lishing a home for disabled soldiers and sailors, at the City
of Pierre."

In Hughes county there are two hundred old soldiers.
Taking this as a fair sample, that proportion being kept up
throughout the Territory, would indicate that there are
something over 20,000 old soldiers in the Territory. In the
natural course of events, hundreds of these old heroes must
be taken care of in their old age, and Dakota should not
allow her record to be stained by allowing one of them to
end his days in the alms house. It is but a just recogni
tion of their services to provide for them a home where
they can be at peace and end their days in comparative
happiness. Should it be determined to establish such a
home, the next thing to consider is the location, or whether
Pierre, the place named in the bill in question, is favor
ably located.

As is well known to the people of Dakota, Pierre "i
s in

the exact center from east to west, and in the center of
South Dakota from north to south; it is on the Missouri
river, the great water highway of the northwest, where
pooling and discrimination are impossible; it is already an
established city with a fine system of water works, street
railroads, good schools, churches, etc.; it has a central
location; it will be the center of population in a few years;

it has an abundance of building stone; it manufactures as
fine brick as can be made in Dakota, and cheaper than
most places; it has the Missouri river as a competing point on
freight; it has numerous beautiful groves in the city and im
mediate vicinity, which could be used as pleasure resorts by
the veterans; it has good railroad facilities and they will
be better within a year; it has a good »city goverment; it

has a street railway in operation, and the line passes in
front of the building; it has a good waterworks system and
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could supply an abundance of clear, pure water; it is the
home of many old soldiers who would welcome such an in
stitution and take pride in ministering to the wants of their
comrades. The capacious four store brick building has 120
feet frontage to the north and 100 feet to the east. It has
102 rooms, and all conveniently arranged for light and
comfort and plumbed for water, and if desired could be
ready for occupancy in ninety days. At reasonable prices
of construction, the actual cost of the building has been
$28,000.

This building is centrally located on the line of the
Pierre City Railway and within about a half mile of the
court house and business center of the city. One of the
principal water mains passes in front of the building. It
is on the edge of a beautiful plateau, nearly a quarter of a
mile from the Missouri river and overlooks an intervening
natural grove of large trees covering an area of 50 acres
and now used as a park.

The city of Pierre offers this magnificent building and
the block of ground on which it stands as a free gift to the
Territory of Dakota for a Soldiers' Home, and they expect
in addition to above, to donate twenty acres of this park
adjoining the ground on which it stands. This will in
crease the value of the gift to at least $40,000.

Sully Post submits the foregoing as some of the reasons
why Pierre should be chosen as the place for a Soldiers'
Home, and believes that no town in the Territory can give
more.

Comrades please sign the enclosed petition and forward
the same without delay to Hon. Coe I. Crawford at Bis
marck as per envelope enclosed. It is very important that
you should act immediately, for if anything is done it must
be done without delay. Please communicate with the
members from your district and request their support in
favor of the bill.

By request of Sully Post No. 13. Department of Dakota,
G. A. R.

John C. Williams,
Commander.

William Koch, Adjutant.

MESSAGES FROM THE HOUSE.

The following message were received from the House of
Representatives:
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House of Representatives, \

January 25, 1889. f
Mr. President:

I have the honor to return herewith
Council Bill No. 22,

A Joint Resolution for the appointment by the President
of the Council and Speaker of the House of a Joint Com
mittee to investigate the condition of the Territorial Hos
pital for the Insane at Yankton,

Which the House has passed, the objections of the Gov
ernor to the contrary notwithstanding.

John G. Hamilton,
. Chief Clerk.

House of Representatives, /

January 28, 1889. \

Mr. President:
I have the honor to return herewith,
Council Bill No. 11.

A bill for an act providing that the counties of Stanley
Sterling, Nowlin, and others be detached from the Seventh
Judicial District and attached to the Fifth Judicial Dis
trict.

As per request of the Council.
John G. Hamilton,

Chief Clerk.
House of Representatives, /

January 28. 1889. (
Mr. President:

I have the honor t6 transmit herewith
House Bill No. 36.
A Joint Resolution providing for certain public printing

and making an appropriation for the same.
Together with the following message of his Excellency,

the Governor, vetoing the same.

Executive Office. /

January 26, 1889. J

To the House of Representatives:
I herewith respectfully return
Joint Resolution No. 36,

A Joint Resolution, providing for certain public printing,
and making an appropriation for the same.

The appropriation of money out of the Territorial Treas
ury without limitation, by means of a Joint Resolution, is
of doubtful propriety and validity and does not appear



182 Journal of the Council,

to be in the interest of economy in expenditures. The ap
propriation of money is of sufficient importance to be pro
vided for by an act regularly passed upon after due consid
eration in committee and requiring the approval of the Ex
ecutive. A question might arise as to whether or not this
expenditure is authorized by law. This feature of the case,
however, I have not carefully examined deeming the first
objection sufficient for withholding my sanction therefrom.

Respectfully,
Louis K. Church,

Governor.
And to inform you that the House has passed House Bill

No. 36, the objections of the Governor to the contrary not
withstanding.

John G. Hamilton,
Chief Clerk.

Mr. President announced he had placed his signature to
House Bill No. 1.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor:

Executive Office, /

January 26, 1889. \

To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 93,
Entitled "An act to define the Boundaries of the Eighth

Judicial District and to provide for a judicial subdivision
therein."

And the said bill has been filed in the office of the Sec
retary.

Respectfully,
, Louis K. Church,

Governor.
reports of standing committees.

Mr. President:
Your Committee having had under consideration

House Bill No. 20,
A bill for an act to amend Section 6 of Chapter 121 of

the Laws of 1887,
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Would respectfully report and recommend that the same
do pass.

A. W. Campbell,
Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Poindexter introduced —
Council Bill No. 152,
A bill for an act to legalize certain instruments and the

record thereof,
Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 153,

A bill for an act to amend Section 647, of the Code of
Civil Procedure,

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 154,

A bill for an act to authorize the discharge of attach
ments and lis pendens,

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 155,

A bill for an act to authorize foreign executors, admin
istrators and guardians to assign and satisfy judgment and
mortgages.

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 156,
A bill for an act to regulate the sale of intoxicating

liquors for medicinal purposes by registered pharmacists
in the Territory of Dakota.

Which was read the first time.

Mr. Halley introduced —
Council Bill No. 157.

A bill for an act entitled "An act to amend and re-enact
Section 56 of Chapter 28 of the Political Code of the Terri
tory of Dakota,"

Which was read the first time.
Mr. Dollard introduced —
Council Bill No. 158,
A bill for an act entitled "An act for the assessment and

taxation of railroad companies,"
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Which was read the first time.

Mr. Dollard introduced—
Council Bill No. 159,
A bill for an act to amend Section 1, Chapter 85 of the

Session Laws of 1883 as amended by Section 1, Chapter
112, of the Session Laws of 1885,

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 160,
A bill for an act entitled "An act to authorize County

Commissioners to designate the successors of out going
county justices of the peace,"

Which was read the first time.

Mr. Walsh introduced—
Council Bill No. 161,
A bill for an act entitled "An act to provide for the In

surance of crops against loss or damage by hail,"
Which was read the first time.

The Committee on Incorporations introduced —
Council Bill No. 162,
A bill for an act to amend Section 1 of Chapter 34 of the

Laws of 1887, and to authorize building and loan corpora
tions or associations to extend their business beyond the
boundaries of the Territory of Dakota, to define their
powers and privileges and for other purposes,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 143,
A bill for an act to provide for the manner and method

by which the adoption of children may be legalized,
Was read the second time and
Beferred to the Committee on Judiciary.
Council Bill No. 144,

A bill for an act to amend Chapter 31 of the Code of
Civil Procedure, and the various sections and amendments
thereof relating to the filing of mechanic's liens,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 145,
A bill for an act to provide for making reports and dis

pose of fines, forfeitures, penalties and costs in criminal
cases,
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Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 146,

A bill for an act to amend Section 12. Sub-Chapter 2 of
Chapter 112 of the Laws of 1883 relating to road tax,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 147,

A bill for an act to amend Section 115 of Sub-Chapter 1

of Chapter 112, of the Laws of 1883 relating to the levy of
tax by township supervisors,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 148,

A bill for act to provide for the re-establishment and
relocation of section posts and boundaries which have been
lost or destroyed,

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 149,
A bill for an act to amend Section 2 of Chapter 71 of the

Laws of 1887, relating to the sale of intoxicating liquors,
Was read the second time and
Referred to the Committee on Temperance.

Council Bill No. 150,

A bill for an act to amend Section 1 of Chapter 72 of the
Laws of 1887 relating to the sale of intoxicating liquors,

Was read the second time and
Referred to the Committee on Temperance.

Council Bill No. 151,
A bill for an act prescribing certain duties of telegraph

and telephone companies, prohibiting discrimination be
tween patrons, and providing penalties therefor.

Was read the second time and
Referred to the Committee on Incorporations.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 20,
A bill for an act defining a subdivision of the Seventh

Judicial District and fixing the terms of court therein,
Was read the third time, and
The question being upon the report of the committee,
The report was adopted, and
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Mr. Campbell offered the following amendment and
moved its adoption:

Amend Council Bill No. 20 by adding to Section 1 the
following words: "And all actions arising from said county
and now pending in the judicial subdivision in which said
county is located shall be triable in said McPherson
county."

Which motion prevailed.
The question bein^ shall the bill pass.
The roll being called there were ayes, 22; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Campbell, Cooper,

Crawford, Dollard. Ericson, Glaspell, Halley, Harstad,
Lowry, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh. Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. McDonald and Hughes.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Crawford moved
That Council Bill No. 11, having been improperly re

called from the House, be returned.
Which motion prevailed.
Council Bill No. 43,
A bill for an act to repeal Chapter 48 of the Special Laws

of the SixteenthLegislative Assembly, being an act entitled
"An act to provide for payment of clerical work in the Ex
ecutive office, and all other acts amendatory thereto,"

Was read the third time and
The question being upon the report of the committee,
The report was adopted, and
The question being shall he bill pass,
The roll being called there were ayes, 20; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Campbell, Cooper.

Crawford, Dollard, Ericson, Halley, Harstad, Lowry, Mc
Donald. Miller, Poindexter, Ryan, Soderberg, Van Osdel,
Washabaugh, Woolhiser, Mr. President.

Mr. Walsh voting in the negative.
Absent and not voting:
Messrs. Glaspell, Hughes, Patten.

So the bill passed, and
The question being as to its title and being put
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Its title was agreed to.

Council Bill No. 57,
A bill for an act providing for exemption of land on

account of fire guard from taxation,
Was read the third time, and
The question being upon the report of the committee,
The report was adopted.
The question being, shall the bill pass,
The roll being called there were ayes 4; nays 18.

Those who voted in the affirmative were:
Messrs. Campbell, Crawford, Dollard, Walsh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Ericson,

Glaspell, Haliey, Harstad. Lowry, McDonald, Miller, Poin-
dexter, Ryan, Soderberg, Van Osdel, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Hughes and Patten.
So the bill was lost.

Council Bill No. 58,
A bill for an act to exempt lands from taxation on ac

count of the cultivation of trees along section lines and
public highways,

Was read the third time and
The question being upon the report of the committee,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 7; nays, 16.

Those who voted in the affirmative were:
Messrs. Allin. Crawford, Dollard, Ryan, Van Osdel,

Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Ericson,

Glaspell, Haliey, Harstad, Lowry, McDonald, Miller,
Patten, Poindexter, Soderberg, Washabaugh, Woolhiser.

Mr. Hughes being absent.
So the bill was lost.

Council Bill No. 91,
A bill for an act entitled "An act to prevent the spread

of infectious or contageous diseases among cattle, horses,
mules, etc., and to provide for the summary destruction
thereof, and to repeal Chapter 32 of the Session Laws of
1887 creating the office of veterinary surgeon," etc.,
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Was read the third time, and
The question being upon the report of the committee.
The report was adopted.
Mr. Poindexter offered the following amendment and

moved its adoption:
Amend Section 1 by inserting, after the word "gland

ers" in the 4th line, the words "nasal gleet and button
farcy."

Which motion prevailed.
Mr. McDonald moved
To amend by striking out the words "nasal gleet."
Mr. Ericson moved
That Council Bill No. 91 be recommitted to the Commit

tee on Public Health.
Which motion prevailed.
Mr. Washabaugh moved
That Mr. Hughes be excused for the day,
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, )

January 28, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 7,

A bill for an act entitled, "An act to amend Sections 1

and 2, Chapter 10, Laws of 1887,"

Also,
House Bill No 23,

A bill for an act to amend subdivisions 2 and 3 respect
ively of Section 37, Chapter 28, Political Code,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

SPECIAL ORDER.

The hour for the special order for the day having ar
rived,

The Council took up the consideration of
House Bill No. 145.
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A bill for a Joint Memorial to Congress regarding the
Omnibus Bill for admission of Dakota.

Mr. Walsh offered the following as a substitute for
House Bill No. 145, and moved its adoption.

Substitue for Joint House Resolution No. 145.
Whereas, That while we are in hearty sympathy with

the division of the Territory of Dakota, and the admission
of North and South Dakota into the Union of States at the
earliest possible moment, still we see no just reason to sub
mit the question of division to a vote of the people of both
sections, knowing that the sentiment> of each is unquali
fiedly in favor of such division, and that South Dakota is in
favor of admission under the Sioux Falls Constitution, and
to provide an enabling act authorizing the people living in
that portion of the territory known as North Dakota to
hold a convention, and prepare and submit to its people a
constitution, and that said State of North Dakota may be

admitted into the Union when the proclamation of the
President of the United States upon the adoption of said
constitution by the people thereof. Therefore be it

Resolved by the House of Representatives of the Eight
eenth Legislative Assembly, the Council concurring:

That we respectfully memoralize the Congress of the
United States to so amend the bill known as the Omnibus
Bill as will harmize herewith ; Provided, however, that
such amendments do not jeopardize the passing of the
bill at the present session of Congress).

That this memorial shall be signed by the President of
the Council and the Speaker of the House, attested by the
chief clerks thereof, and when so attested, copies thereof
to be forwarded by the President of the Council to the
President of the Senate, chairman of the Senate Committee
upon Territories and the Hon. C. K. Davis, United States
Senator from Minnesota.

Mr. Lowry moved
That both the original bill and substitute be laid on the

table,
Which motion was lost.
The question being upon the substitute.
The substitute was adopted.

Mr. Poindexter moved
That the rules be suspended and the substitute put upon

its final passage,
Which motion was lost.
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Mr. Crawford moved
That the vote by which the substitute was adopted be

reconsidered,
Which motion prevailed.

The question being upon the adoption of the substitute,
Mr. Ericson made the point of order
That the substitute must be printed before it could be

passed.
Mr. President sustained the point of order.

Mr. Crawford offered the following amendment and
moved its" adoption:*

That the word "enacted" be striken from the enacting
clause of House Bill No. 145 and the word "resolved" placed
in lieu thereof.

Mr. Walsh moved
That further consideration of this matter be laid over

until to-morrow.
Which motion was lost.

Mr. Poindexter moved
That the enacting clause be made to read as follows:
"Be it resolved by the House of Representatives of the

Territory of Dakota, the Council concurring."
Which motion prevailed.

Mr. Dollard offered the following amendment and
moved its adoption:

Amend line five so as to strike out the words "harmonize
its inconsistent features and"

Which motion prevailed.

Mr. Walsh moved
To amend House Bill No. 145 by striking out all that por

tion of said bill after the title of the memorial and insert
therefor the following:

Whereas, That while we are in hearty sympathy with
the division of the Territory of Dakota, and the admission
of North and South Dakota into the union of States at the
earliest possible moment,still we see no just reason to submit
the question of division to a vote of the people of both sec
tions, knowing the sentiment of each is unqualifiedly in
favor of said division, and that South Dakota is in favor of
admission under the Sioux Falls constitution, and to pro
vide an enabling act authorizing the people living in that
portion of the Territory known as North Dakota to hold a
convention, and prepare and submit to the people, a consti
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tution, and that said State of North Dakota may be admitted
into the Union upon the proclamation of the President of
the United States upon the adoption of said constitution
by the people thereof. Therefore, be it

Resolved by the House of Representatives of the Eigh
teenth Legislative Assembly, the Council concurring.

That we respectfully memorialize the Congress of the
United States to so amend the bill known as the Omnibus
Bill as will harmonize herewith; Provided, however, That
such amendments do not jeopardise the passage of the bill
at the present session of Congress.

That this memorial shall be signed by the President of
the Council and the Speaker of the House, attested by the
Chief Clerk thereof, and when so attested, copies thereof to
be forwarded by the President of the Council to the Presi
dent of the Senate, Chairman of the Senate Committee upon
Territories, and to Hon. C. K. Davis, United States Senator
from Minnesota.

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Strike out the words "provided, however, that such
amendments do not jeopardize the passage of the bill at
the present session of Congress."

Which motion prevailed.

The question being shall the bill pass,
Mr. Campbell asked to be excused from voting,
Which request was not granted.
The roll being called there were, ayes, 17; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell, Miller, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Halley, Harstad, Woolhiser
Absent and not voting:
Messrs. Hughes, Lowry and McDonald,
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Washabaugh moved that the vote by which House
Bill No. 145 was passed be reconsidered.

Mr. Walsh moved
That the motion to reconsider be laid on the table,
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Which motion prevailed.

Council Bill No. 132,
A bill for an act to amend Sections 1 and 2, Chapter 32,

of the Session Laws of 1887, entitled ''An act to suppress
and prevent the spread of contagious and infectious dis
eases among domestic animals,'

Was read the third time.

Mr. Campbell moved
That Council Bill No. 132

Be recommitted to the Committee on Public Health,
Which motion prevailed.

Mr. Washabaugh in the chair.

Council Bill No. 90,
A bill for an act to repeal an act entitled "An act to pro

vide for the construction and maintenance of artesian
wells and the assessment and collection of taxes therefor."

The question being upon the report of the committee.
The report was adopted.

Mr. Crawford moved
That further consideration of Council Bill No. 90 be

postponed.
Which motion prevailed.
Mr. Patton asked unanimous .consent to make a

report.
There being no objection,

Mr. Patton made the following reports:
Mr. President:

Your Committee on Engrossed and Enrolled Bills beg
leave to report

Council Bill No. 93

Presented to His Excellency the Governor, January 26th,.
at 3:05 p. m.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 1,

A Joint Resolution requesting the Secretary to furnish
certain codes for the members of the Legislative Assembly,.

And find the same correctly engrossed and enrolled.
Also,
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Council Bill No. 2,
A bill for an act to repeal the gross earnings law relating

to the levy and collection of taxes on railroad property,
And find the same correctry engrossed and enrolled.
Also,
Council Bill No. 86.

-

Joint Resolution, providing postage stamps for mem
bers of the Eighteenth Legislative Assembly,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President in the chair.
Mr. President announced that he had signed Council

Bills Nos. 1, 2 and 86.

Mr. Glaspell moved
That the Council do now adjourn,
Which motion was lost.

Council Bill No. 62,
A. bill for an act to repeal Chapter 60 of the General

Laws of the Seventeenth Legislative Assembly, entitled
"An act to prohibit the destruction of beaver in the Terri
tory of Dakota,"

The question being upon the report of the committee,
The report was adopted.

The question being shall the bill pass,
The roll being called, there were ayes. 13; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Harstad, Poindexter, Soderberg, Van Osdel, Walsh,
Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Lowry, Ryan.

Absent and not voting:
Messrs. Glaspell, Hally, Hughes, McDonald, Miller, Pat

ten and Woolhiser.
So the bill passed and,
The question being as tq its title, and being put,
Its title was agreed to.

Council Bill No. 56,
A bill for an act to provide for the destruction of noxious

weeds,
Was read the third time, and
The question being upon the report of the committee,

13C
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The report was adopted.

Mr. Ryan offered the following amendment and moved
its adoption: •

Add after the words "against said land" in 11th line,
Section 2, ^provided that in case the mortgagee or lienor
•destroys the weeds on notice the expense of the same shall
ibe considered as part of the debt secured by the mort
gage or other lien.

Which motion prevailed.

Mr. Cameron offered the folloming amendment and
moved its adoption:

To insert after the word "mustard" in the third line the
words "also a weed known in North Dakota as 'French
Weed,' "

Which motion prevailed.
Mr. Ericson offered the following amendments and moved

their adoption:
Amend by adding "sand burr" after the word "burr" in

ine 3 of section 1.

Insert the words "or road supervisor" after the word
"highways" in line 10 of section 1, in line 2 of section 2 and
in line 4 of section 3; also, insert the words "or supervisor"
after the word "overseer" in line 10 of section 2 and in line
1 of section 4.

Which motion prevailed.

Mr. Cooper offered the following amendment and moved
its adoption:

Amend line 12, section 1, by striking out the words
"three weeks" and inserting "ten days."

Which motion prevailed.

Mr. Cooper moved to amend by prefixing the word "wild"
to the word "mustard" wherever the same occur in the
bill.

Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 18; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Dollard,

Ericson, Halley, Harstad, Lowry, Miller, Patten, Poin-
dexter, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Woolhiser.
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Absent and not voting:
Messrs. Glaspell, Hughes and McDonald,

So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Washabaugh moved
That the Council now return to the order of Considera

tion of messages from the House.

Which motion prevailed, and
The following message from the House of Representa

tives was read :

House of Representatives, |

January 26, 1889, j
Mr. President:

I have the honor to transmit herewith
House Bill No. 36,
A Joint Resolution providing for certain public printing,

and making an appropriation for the same.

Together with the following message of his Excellency,
the Governor, vetoing the same,

Executive Office, )

January 26, 1889. j

To the House of Representatives:

I herewith respectfully return
Joint Resolution No. 36,

A Joint Resolution providing for certain public printing
and making an appropriation for the same.

The appropriation of money out of the Territorial Treas
ury without limitation, by means of a Joint Resolution, is
of doubtful propriety and validity and does not appear to
be in the interest of economy in expenditures. The appro
priation of money is of sufficient importance to be provided
for by an act regularly passed upon after due considera
tion in committee and requiring the approval of the Execu
tive. A question might arise as to whether or not this ex
penditure is authorized by law. This feature of the case,
however, I have not carefully examined, deeming the first
objection sufficient for withholding my sanction therefrom.

Respectfully,
Louis K. Church,

Governor.
And to inform you that the House has passed House
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Bill No. 36, the objections of the Governor to the oontrary
notwithstanding.

John G. Hamilton,
Chief Clerk.

Mr. Poindexter moved
A call of the House.
The roll being called
Messrs. Glaspell and McDonald were found to be absent

and the Sergeant-at-arnas was instructed to bring in the
absent members.

Mr. Poindexter moved
That further proceeding under the call of the House be

dispensed «with.
Which motion prevailed.

Mr. Walsh moved
That the Council do now adjourn,
Which motion was lost and
The question being, shall House Bill No. 36 be passed,

the objections of the Governor to the contrary notwith
standing,

The roll being called there were ayes 15, nays 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Dollard, Eric-

son, Halley, Lowry, Miller, Patten, Poindexter, Soderberg,
Van Osdel, Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Cameron, Crawford, Harstad, Ryan, Walsh, Mr.

President.

Absent and not voting:
Messrs. Glaspell, Hughes and McDonald.

Mr. Crawford changed his vote from aye to nay and
made the following explanation:

"1 want it distinctly understood that I change my vote
on the sole ground that in my judgment the resolution
should be an enactment and not a resolution." r~~J

Mr. President announced that he voted no on the ground*
that he is of the opinion that this appropriation should be
by enactment.

So the bill passed the objections of the Governor to the
contrary notwithstanding.

Mr. Campbell moved
That the Council do now adjourn.
Which motion prevailed and
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Mr. President announced that the Council stood ad
journed.

R. E. Wallace,
Chief Clerk.

TWENTY-SECOND DAY.

Bismarck, January 29, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

Mr. Soderberg moved
That the reading of the Journal of Saturday be dispensed

with
Which motion prevailed.

Mr. Poindexter moved
To dispense with reading of body of memorials in the

Journal,
Which motion prevailed.

The Journal of yesterdav was read and approved.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, |

January 29, 1889. j

Mr. President:
I have the honor to return herewith
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House Bill No. 2,

A bill for an act providing for a constitutional conven
tion for North Dakota,

Also,
House Bill No. 49,
A bill for an act to correct the Public Statutes of the

Seventeenth Session of the Legislative Assembly,

Also,
House Bill No. 56,
A bill for an act entitled "An act to amend Section 47 of

Chapter 29 of the Political Code,"

Also,
House Bill No. 60,
A bill for an act to amend Section 35, of Chapter 47, of

the Session Laws of 1887,

Also,
House Bill No. 68,
A bill for an act creating and defining a subdivision of

the First Judicial District,
Also,
House Bill No. 70,
A bill for an act to permit county commissioners to com

promise delinquent taxes,

Also,
House Bill No. 87,
A bill for an act to amend Section 1, Supplement to Ses

sion Laws of 1885, being an act to prevent the spread of
noxious weeds in the Territory of Dakota,

Also,
House Bill No. 122,
A bill for an act prohibiting the collection of fees by at

torneys and counselors in certain cases,

Which the House has passed and your favorable con
sideration thereof is respectfully requested.

John Gt. Hamilton,
Chief Clerk.

Mr. President announced his signature to House Bills
Nos. 50 and 66.

PETITIONS AND COMMUNICATIONS.

Mr. Crawford presented the following petition:
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Parker, Dak., January 26, 1889.

To the Honorable Members of the Eighteenth Legisla tive Assem
bly of the Territory of Dakota :

At a regular meeting of J. H. Carleton Post, No. 17, De
partment of Dakota Grand Army of the Republic, it was

Resolved, That we endorse the movement now being made
in the Legislative Assembly for the establishment of a Sol
diers' and Sailors' Home in the Territory of Dakota, and
we would most respectfully urge the passage of a bill lo
cating the same in the city of Pierre.

Wm. Griffith,
Commander.

Attest: W. H. Sanborn, Adjutant.
Which was referred to the Committee on Public Build

ings.

Mr. Harstad presented the following petitions:
To the Honorable Members of the Eigh teenth Legislative Assembly

of tl%e Territory of Dakota :

We the undersigned citizens of Dakota Territory, over
twenty-one years of age. petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Z. L. Munter.
And 150 others of Caledonia.

Which was referred to the Committee on Temperance.
To the Honorable Members of the Eighteenth Legislative Assem

bly of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

JOHANNAS S. SkOGSTAD,
And 370 others, of Traill county.

Which was referred to the Committee on Temperance.

Mr. Walsh presented the following petitions:
To the Honorable Members of the Eighteenth Legislati ve Assembly

of the Territory of Dakota :

We, the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
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enact a strict prohibitory liquor law containing adequate

E
revisions for its enforcement and also providing very
eavy fines, penalties and forfeitures for its violation, and

for such your petitioners will ever pray.
John D. Myers,

And 47 others of Arvilla Township, Grand Forks County.
Which was referred to the Committee on Temperance.

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:

We the undersigned citizens of Dakota Territory, over
twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy tines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

G. N. Koismo,
And 115 others of Avon township. Grand Forks county.
Which was referred to the Committee on Temperence.

reports of standing committees.

Mr. President:
The Committee on Elections, to whom was referred
Council Bills Nos. 102, 110 and 113.
Have had the same under consideration and report the

same back with the recommend that Council Bill No. 113

be referred to the Committee on Education and that Coun
cil Bills 102 and 110 be referred back with the recommend
ations that they do not pass.

A. L. Van Osdel,
Chairman.

Mr. President:
Your Committee on Judiciary have had the following

bill under advisement and respectfully report that
Council Bill No. 23,
A bill for an act regulating the amount that may be

stipulated as attorneys fees in notes and mortgages, and
other written instruments,

Be amended by adding to Section 1, in the fourth line of
the printed bill after the word "instrument," the words
"provided that the court may allow a less amount than 10

per cent, for attorneys' fee," and, as amended, that it pass.
S. L. Glaspell,

Chairman.
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MOTIONS AND RESOLUTIONS.

Mr. Glaspell moved
The rules be suspended and House Bill No. 86, be read

the second and third times and put upon its final passage.
Which motion prevailed.

House Bill No. 86,

A Joint Resolution providing for an investigation of the
management and condition of the North Dakota Hospital
for the Insane at Jamestown,

Was read the second and third times.

The question beine shall the bill pass,
The roll being called, there were ayes, 22; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell. Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Soderberg, Van Osdel, Walsh, Woolhiser, Mr. President.

Mr. Ryan voting in the negative.
Mr. Washabaugh being absent.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

EXECUTIVE COMMUNICATION.

The following communication was received from His Ex
cellency the Governor.

Executive Office, /

January 28, 1889. j
To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 1,

Entitled "Joint Resolution requesting the Secretary to
furnish certain codes for members of the Legislative As
sembly,"

Also,
Council Bill No. 86,

Entitled "Joint Resolution providing postage stamps to
members of the Eighteenth Legislative Assembly,"

And said bills have-been filed in the office of the Secretary
Respectfully,

Louis K. Church,
Governor.
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INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Hughes introduced —
Council Bill No. 163,
A bill for an act for the maintenance of the pubhcoffices

of the Territory,
Which was read the first time,

Mr. Poindexter introduced —
Council Bill No. 164,

A Joint Resolution calling on the Territorial Secretary
for information.

Which was read the first time,

Mr. Crawford introduced —
Council Bill No. 165,

A bill for an act to provide for the sinking of artesian
wells and the construction of water courses therefrom.

Which was read the first time,

Mr. Atkinson introduced —

Council Bill No. 166,

A bill for an act relating to the appointment of county
precinct and township officers.

Which was read the first time,

Mr. Miller introduced —
Council Bill No. 167,

A bill for an act to make tax on personal property a lien
thereon,

Which was read the first time.

Mr. Cooper introduced —
Council Bill No. 168,
A bill for an act for the protection of game,
Which was read the first time.

Mr. Atkinson introduced —
Council Bill No. 169,
A bill for an act amending Section 3, Chapter 50, of the

Political Code,

Which was read the first time.

Mr. Atkinson introduced —
Council bill No. 170,
A bill for an act prescribing the liability of insurance

companies in certain cases,
Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 171,
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A bill for an act authorizing the board of county com
missioners of Lawrence county to defray certain expenses
incurred in suppressing fraud in its financial affairs,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 152,
A bill for an act to legalize certain instruments and the

record thereof,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 153,
A bill for an act to amend Section 647, of the Code of

Civil Procedure,
Was read the second time and
Referred to the Committee on Judiciary.

Council Bill No. 154,

A bill for an act to authorize the discharge of attach
ments and lis pendens,

Was read the second time, and
Referred to the Committee on Judiciary.
Council Bill No. 155,
A bill for an act to authorize foreign executors, admin

istrators and guardians to assign and satisfy judgments and
mortgages,

Was read the second time, and
Referred to the Committee on Judiciary.
Council Bill No. 156,
A bill for an act to regulate the sale of intoxicating

liquors for medicinal purposes by registered pharmacists
in the Territory of Dakota,

Was read the second time, and
Referred to the Committee on Temperance.
Council Bill No. 157,
A bill for an act entitled "An act to amend and re-enact

Section 56 of Chapter 28 of the Political Code of the Terri
tory of Dakota,"

Was read the second time and,
Referred to the Committee on Revenue.
Council Bill No. 158,
A bill for an act entitled "An act for the assessment and

taxation of railroad companies,"
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Was read the second time and,
Referred to the Committee on Railroads.

Council Bill No. 159,
A bill for an act to amend Section 1, Chapter 85 of the

Session Laws of 1883 as amended by Section 1, Chapter
112, of the Session Laws of 1885,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 160,
A bill for an act entitled "An act to authorize county

commissioners to designate the successors of out going
county justices of the peace,"

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 161,
A bill for an act entitled "An act to provide for the in

surance of crops against loss or damage by hail,"
Was read the second time and
Referred to the Committee on Territorial Affairs.

Council Bill No. 162,
A bill for an act to amend Section 1 of Chapter 34 of the

Laws of 1887, and to authorize building and loan corpora
tions or associations to extend their business beyond the
boundaries of the Territory of Dakota, to define their
powers and privileges and for other purposes,

Was read the second time and
Referred to the Committee on Incorporations.

THIRD READING OF COUNCIL BILLS.

Mr. Campbell moved
That Council Bill No. 162 be now read as substitute for

Council Bills Nos. 17 and 63,
Which motion prevailed, and
Council Bill No, 162,

'

A bill for an act to amend Section 1, Chapter 34, of the
Laws of 1887, and to authorize building and loan corpora
tions or associations to extend their business beyond the
boundaries of the Territory of Dakota, to define their
powers and privileges, and for other purposes,

Was read the third time, and

The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,
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The roll being called there were ayes, 19; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Halley. Harstad, Hughes, Lowry, Miller,
Patten, Poindexter, Ryan, Soderberg, Walsh, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs, Atkinson, Glaspell, Van Osdel.

Absent and not voting:
Messrs. McDonald, Mr. President.

So the bill passed and,
The question being as to its title, and being put '

Its title was agreed to.

Council Bill No. 53,
A bill for an act to authorize a Building and Loan Asso

ciation to extend its business beyond the boundaraies of
the Territory of Dakota, to limit their capital stock, to de
fine their powers and privileges and for other purposes,

Mr. Campbell moved
That the further consideration of Council Bill No. 53 be

indefinitely postponed.
Which motion prevailed.

Council Bill No. 17,

A bill for an act to amend Section 1 of Chapter 34 of the
Laws of 1887, entitled "Building and Loan Associations."

Was read the third time.

Mr. Campbell moved
That the further consideration of Council Bill No. 17 be

indefinitely postponed.
Which motion prevailed.

Council Bill No. 52,
A bill for an act to prescribe the highest rate of interest

on money in the Territory of Dakota,
Was read the third time.

Mr. Ericson moved
That the report of the minority of the Committee on

Banks and Banking be adopted.

Mr. Lowry moved
To strike out 12 "per cent." and insert "10 per cent." and

demanded roll call on the amendment.

The roll being called there were ayes 7; nays 16.
Those who voted in the affirmative were:



206 Journal of the Council,

Messrs. Allin, Glaspell, Harstad, Lowry, Miller, Van Osdel,
Woolhiser.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Halley, Hughes, Patten, Poindexter, Ryan,
Soderberg, Walsh, Washabaugh, Mr. President.

Mr. McDonald being absent.
So the motion was lost.

Mr. Ryan moved
To substitute the majority for the minority report,
Which motion was lost.
The question being upon the minority report,
The minority report was adopted.

Mr. Harstad offered the following amendment, and
moved its adoption.

Add to Section 2, after the word "misdemeanor," the
following: "And shall also forfeit all the interest or con
sideration so charged."

Which motion was lost.
Mr. Glaspell offered the following amendment, and

moved its adoption:
Amend by adding to Section 1 "all contracts made in

violation hereof are declared to be against public policy
and null and void and all principal and interest paid there
under may be recovered back."

Roll call demanded.
The roll being called there were ayes, 4; nays, 18.

Those who voted in the affirmative were:
Messrs. Allin, Glaspell, Harstad, Lowry.
Those who voted in the negative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Halley, Hughes, Patten, Poindexter, Ryan,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser,
Mr. President.

Absent and not voting:
Messrs. McDonald and Miller.
Mr. Hughes moved
To strike out all after the enacting clause and insert:
Sec. 1. Every person taking, receiving or retaining

for any higher rate of interest than the rate of 12 per
centum per annum, is guilty of a misdemeanor.

Sec. 2. Every person who contracts to pay or who pays
any higher rate of interest than the rate of 12 per centum
per annum is guilty of a misdemeanor.
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Sec. 3. This act shall take effect immediately.
Mr. Dollard moved
To amend by striking out Section 2 of said amendment.
Which motion prevailed.

The question being upon the amendment of Mr. Hughes,
The amendment was lost.

Mr. Washabaugh offered the following amendment and
moved its adoption:

To amend Council Bill No. 52 in Section 2 by adding
after the word "indirectly" in the first line of said Section
2, the following words, to-wit: "Offers to give or pay, or
any person who, directly or indirectly."

Which motion was lost.

Mr. Dollard moved
To strike out Section 1 of said bill.
Which motion prevailed.

Mr. Van Osdel moved
That the sections be renumbered.
Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 22; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell, Harstad. Hughes, Lowry, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell and Halley.
So the bill passed and
The question being as to its title,
Mr. Crawford moved
That the title be amended to read as follows:
A bill for an act making the taking of usury a misde

meanor,
Which motion prevailed and
The title as amended was agreed to.

Mr. Hughes moved
That the rules be suspended and House Bills be taken up,
Which moved prevailed.

FIRST READING OF HOUSE BILLS.

House Bill No. 7,
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A bill for an act to amend Sections 1 and 2 of Chapter 10
Laws of 1887,

Was read the first time.

House Bill No. 23,
A bill for an act to amend Subdivisions 2 and 3 respec

tively of Section 37 of Chapter 28, Political Code,
Was read the first time.

Mr. Washabaugh in the chair.

SECOND READING OF HOUSE BILLS.

House Bill No. 24,
A bill for an act to amend Section 38 of Chapter 28 of

the Political Code, as amended by Chapter 143, Laws of
1887,

Was read the second time and
Referred to the Committee on Counties.

House Bill No. 37,
A bill for an act to provide for payment of lost or de

stroyed interest coupons, due July 1, 1886, on the Madi
son Normal School bonds of Dakota,

Was read the second time and
Referred to the Committee on Public Printing.
House Bill No. 51,
A bill for an act to amend Section 9, Article 13 of Chap

ter 73, Session Laws of 1887,

Was read the second time and
Referred to the Committee on Incorporations.
House Bill No. 71,
A bill for an act limiting the terms of holding the offices

of county treasurer and sheriff,
Was read the second time and
Referred to the Committee on Counties.

House Bill No. 73,

A bill for an act to provide fuel for the Capitol building,.
Was read the second time and
RefeiTed to the Committee on Appropriations.
House bill No. 75,
A bill for an act amending Sections 678, 679 and 680 and

repealing Sections 681 and 682 of the Code of Civil Pro-
ure, relating to damage to persons and property by rail
road corporations,

Was read the second time and
Rererred to the Committee on Judiciary.
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House Bill No. 81,
A bill for an act to amend Section 12 of Chapter 78 of

the General Laws of 1887, entitled ''An act to define the
Sixth Judicial District of the Territory of Dakota, to sub
divide the same, to fix the terms of court therein and for
other purposes,"

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 95,

A bill for an act providing for the taxation of telegraph
lines,

Was read the second time and
Referred to the Committee on Revenue.

House Bill No. 98,
A bill for an act to define the boundaries of the county

of Butte,
Was read the second time and v

Referred to the Committee on Counties.

House Bill No. 113,
A Joint Resolution calling upon the Governor to report

relating to the clerical help employed in the Governor's
office.

Mr. Poindexter moved
That the rules be suspended and House Bill No. 113 be

read the third time and put upon its final passage.

Mr. Glaspell objected and raised the point of order that
the bill could not be placed upon its third reading if any
objection was raised.

Mr. President sustained the point of order.
Mr. President in the chair.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor:

Executive Oefice, )

January 29, 1889. J
To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 2,

Entitled "An act to repeal the Gross Earnings Law re
lating to the levy and collection of taxes on railroad prop
erty.^

14C
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And the said bill has been filed in the office of the Sec
retary.

Respectfully,
Louis K. Chuech,

Governor.
Mr. President announced
Messrs. Cameron and Ericson as the the members on the

part of the Council of the joint committee to investigate
the Jamestown Asylum.

Messrs. Ericson, Hughes and Washabaugh having of
fered their resignations as members of the committee on
Judiciary,

Mr. Atkinson moved
That the resignations be accepted.
Which motion prevailed.
Mr. Crawford moved
That the Council do now adjourn.

Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
, R. E. Wallace,

Chief Clerk.

TWENTY-THIRD DAY.

Bismarck, January 30, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

The Journal of yesterday was read and approved.
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MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, j

January 30, 1889. j
Mr. President:

I have the honor to return herewith
House Bill No. 115,
A bill for an act to attach the county of Church to the

county of McHenry for judicial purposes,

Also,
House Bill No. 127,

A bill for an act providing for a subdivision of the
Seventh Judicial District of the Territory of Dakota,

Which the House has passed, and your favorable con
sideration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, j

January 30, 1889. j
Mr. President:

I have the honor to transmit herewith
Council Bill No. 48,
A bill for an act exempting all honorably discharged

soldiers and sailors of the United States, who served in the
rebellion, from jury duty and the payment of poll tax,

Which the House has indefinitely postponed.

John G. Hamilton,
Chief Clerk.

petitions and communications.

Mr. Walsh presented the following communication:
Grand Forks, Jan. 29, 1889.

The following resolution was unanimously adopted at a
regular meeting of this Post, January 26, 1889:

Resolved, That we heartily favor the location of the pro-

Sosed
Soldiers' Home at Hot Springs, Fall River county,

». T., and earnestly request the Legislature of the Terri
tory of Dakota to make the necessary appropriation of
$60,000 for that purpose;

Resolved, That the Hon. Geo. H. Walsh, member of the
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Council and Hon. R. L. Bennett and Hon. C. H. Baldwin,
members of the House of Representatives from this district,
be and they are hereby requested to exert theii* influence,
to the end of accomplishing the object desired.

Resolved, That we heartily second and applaud the work
at Bismarck, D. T., of Department Commander Hammond,
and Comrade James, in securing necessary beneficial legis
lation for Comrades of the Grand Army of the Republic.
We sincerely hope they may succeed.

Resolved further, That copies of these resolutions be
forwarded to Commander Hammond, and Comrade James,
and to each of the Representatives from Grand Forks
county in the Legislature.

Official copy respectfully furnished for the information
of the Hon. Geo. H. Walsh, member of the Council from
this district.

Wm. E. Parsons,
Attest: Wm. Aokerman, Adjutant. Commander.

Which was referred to the Committee on Territorial
Affairs.

Mr. Ericson presented the following petition:
To the Honorable Body of Legislators of the Territory of Da

kota Assembled:

We, the undersigned citizens of the County of Union
and Territory of Dakota, would most respectfully petition
your honorable body: Whereas, it has been suggested by
His Honor, the Governor of the Territory, in his message
to your honorable body, that the laws relating to the
militia of this Territory should be so changed as to lessen
the appropriations of the said Territory, and which would
have a tendency to do away with the regular annual en
campments and musters of the Dakota National Guard,
we would recommend and heartily endorse any and all
legislation that would lessen the expenses of the Territory;
but we especially do not believe it policy, and for the best
interest if the National Guard to in any wise change or
amend the law so as to lessen the appropriation as now al
lowed by law for the purpose of the National Guard of this
Territory, as it would only have a tendency to discourage
the members of the Guard, to whom we should look with
pride.

A. D. Keller,
And 54 others of Union county.
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. Which was referred to the Committee on Territorial Af
fairs.

Mr. Crawford introduced the following petition:
Valley Springs. Dak., A. D. 1889.

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
At a regular meeting of Geo. Washington Post, No. 114,

Department of Dakota, Grand Army of the Republic, it was
Resolved, That we endorse the movement now being made

in the Legislative Assembly for the establishment of a Sol
diers' and Sailors' Home in the Territory of Dakota, and
we would most respectfully urge the passage of a bill lo
cating the same in the city of Pierre.

John I. Conover,
Commander.

Attest: F. L. Skillman, Adjutant.
Which was referred to the Committee on Territorial Af

fairs.

Mr. Poindexter presented the following petition:

Ashton, Dak., Jan. 28, 1889.

At a special meeting of General Upton Post No. 52, G. A.
R. the following was unanimously adopted:

Whereas, At the annual encampment of the G. A. R.
department of Dakota, held at Redfield, Dak., March, 1888,
a committee was appointed to draft a bill for the location
of the Soldiers' Home at Hot Springs, Fall River county,
Dak., therefore be it

Resolved, That we most earnestly urge our members of
the Council and Legislature, to use all honorable means to
aid the passage of the Hot Springs Soldiers' and Sailors'
Home bill, as presented by the Committee on Soilders'
Home. J. P. Day,

Attest: J. S. Pemton, Adjutant. Post Commander.

Which was referred to the Committee on Territorial
Affairs.

Mr. Miller presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assembly
of the Territory of Dakota:
We the undersigned citizens of Dakota Territory, over

twenty-one years of age. petition your honorable body to
enact a strict prohibitory liquor law containing adequate
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provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

J. H. Bo8twick,
. And 87 others, of Fairmount.

Which was referred to the Committee on Temperence.

Mr. Ericson presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Clara Smith,
And 39 others, of Hurley, Turner county.

Which was referred to the Committee on Temperance.

Mr. Ericson presented the following petitions:

To the Honorable Members of the Eighteenth Legisla tive Assembly
of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeiture^ for its violation, and
for such your petitioners will ever pray.

W. Arthur Shurtlefp,
And 108 others of Parker, Turner County.

Which was referred to the Committee on Temperance.

reports of standing committees.

Mr. President:
Your Committee on Railroads, to whom was referred
Council Bill No. 8.

A bill for an act to repeal Chapter 126 of the Session
Laws of 1885, providing for the establishment of a board
of railroad commissioners,

Have had the same under consideration and recommend
that said bill do pass.

John Miller,
Chairman.
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Mr. President: *

A majority of your Committee on Education having had
under consideration

Council Bill No. 69,

A bill for an act to locate and establish the North Da
kota Territorial Agricultural College at Valley City, Dak.

Respectfully return the same with the recommendation
that it do pass

Robert Dollard,
• Chairman.

Mr. President:
The Revenue Committee having considered
House Bill No. 27,

A bill fqr an act to fix the compensation of assessors,
Recommend its passage.

M. H. Cooper,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
House Bill No. 145,
A bill for a joint memorial to Congress regarding the

"Omnibus Bill" for a division of Dakota,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined.
Council Bill No. 20,

A bill defining a subdivision of the Seventh Judicial Dis
trict of Dakota and fixing the terms of court therein.

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President:

Your Committee on Appropriations to whom was re-
feferred

House Bill No. 73,
A bill for an act to provide fuel for the capitol building,
Having had the same under consideration would respect

fully recommend that the said bill do pass.
Hugh McDonald,

Chairman.
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Mr. Van Osdel offered the following resolution, and
moved its adoption:

Whereas, Eric Iverson was duly elected as the enroll
ing clerk of the Council, and was recognized by the Secre
tary of the Territory as entitled to be placed on said pay
roll; and has already received from the Secretary of the
Territory about forty dollars in part payment for services
rendered. Therefore

Resolved, That it is the sense of the Council that said
Eric Iverson is elected as enrolling cferk of the Council,
and should be entitled to have his name placed on the pay
roll in the Secretary's office for the office of enrolling and
engrossing clerk.

Which motion prevailed.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Stimmel introduced —
Council Bill No. 172,

A bill for an act to locate and establish the North Da
kota Agricultural College,

Which was read the first time.

Mr. Ericson introduced —
Council Bill No. 173,
A bill for an act appropriating funds for the maintenance

of the University of Dakota for the ensuing two years and
for other purposes,

Which was read the first time.

Mr. Miller introduced —
Council Bill No. 174,
A bill for an act for the establishment of a Normal

School for the Territory of Dakota at the city of Wahpeton
in said Territory, and for the government, management
and control of same,

Which was read the first time.

Mr. Allin introduced —
Council Bill No. 175,
A bill for an act amending Sections 2, 9, 10, 12, 27, 29,

32 and 33 of Chapter 69, Laws of 1885, relating to in
surance,

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 176,

A bill for an act prescribing the mode for listing, assess
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ing and the levy and collecting of taxes, and for other pur
poses,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 163,
A bill for an act for the maintenance of the public offices

of the Territory, *

Was read the second time and
Referred to the Committee on Territorial Affairs.

Council Bill No. 164,
A Joint Resolution calling on the Territorial Secretary

for information,
Was read the second time and
Referred to the Committee on Territorial Affairs.
Council Bill No. 165,

A bill for an act to provide for the sinking of artesian
wells and the construction of water courses therefrom,

Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 166,
A bill for an act relating to the appointment of county

precinct and township officers,
Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 167,

A bill for an act to make tax on personal property a lien
thereon,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 168,
A bill for an act for the protection of game,
Was read the second time and
'Referred to the Committee on Territorial Affairs.
Council Bill No. 169,
A bill for an act amending Section 3, Chapter 50, of the

Political Code,
Was read the second time and,
Referred to the Committee on Revenue.

Council bill No. 170,

A bill for an act prescribing the liability of insurance
companies in certain cases,

Was read the second time and
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Referred to the committee on corporations.

Council Bill No. 171,
A bill for an act authorizing the board of county com

missioners of Lawrence county to defray certain expenses
incurred in suppressing fraud in its financial affairs,

Was read the second time and
Referred to the Committee on Territorial Affairs.
Mr. Atkinson moved
That the rules be suspended and Council Bill No. 172

be read the second time and referred to its appropriate
committee.

Which motion prevailed, and

Council Bill No. 172,
A bill for an act to locate and establish the North Dakota

agricultural college,
Was read the second time and
Referred to the Committee on Education.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 104.
A bill for an act entitled "An act to change the name of

Amund Amundson to Amund A. Boe,"
Was read the third time,

Mr. Walsh moved
That the further consideration of Council Bill No. 104 be

indefinitely postponed,
Which motion prevailed.

Council Bill No. 65,
A bill for an act to amend Section 2, Chapter 58, of the

General Laws of the Seventeenth Legislative Assembly,
entitled "An act for the protection of game,"

Was read the third time, and
The question being upon the report of the committee,*
The report was not adopted.

- Mr. Cooper offered the following smendment and moved
its adoption:

Add Section 2 as follows:
Sec 2. Amend Section 2, Chapter 58, by substituting

"January 1st," for "May 15th."
Which motion was lost.

Mr. Allin offered the following amendment and moved
its adoption:
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Sec. 2. The board of county commissioners are hereby
authorized to pay for all damages done to the standing
grain, in each county, to carry out the provisions of this
act,

Which motion was lost.

The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 9.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron. Campbell, Cooper. Crawford,

Dollard, Halley, Hughes, Lowry, McDonald, Miller, Poin-
dexter, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Ericson, Glaspell, Harstad, Patten, Ryan,

Soderberg, Van Osdel, Woolhiser.
So the bill passed, and
The question being as to its title,
Mr. Soderberg moved
"To change the title of Council Bill No. 65 so as to read

for the distruction of game,"
Which motion was lost.

The question being as to its title and being put
Its title was agreed to.

Council Bill No. 85,
A bill for an act relating to fees for discharging chattel

mortgages of record,
Was read the third time, and
The question being upon the report of the committee,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin,- Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Glaspell, Harstad, Hughes, McDonald,
Miller, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh. Washabaugh, Woolhiser, Mr. President.

Mr. Halley voting in the negative.
Absent and not voting:
Messrs. Lowry and Cooper,
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Council Bill No. 79,
A bill for an act entitled "An act to amend Section 647

of the Code of Civil Procedure,"
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Was read the third time, and
The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,
The roll being called there were, ayes, 2; nays, 19.

Those who voted in the affirmative were:
Messrs. Campbell and Walsh.
Those who voted in the negative were:
Messrs. Allin, Cooper. Crawford, Dollard, Ericson, Glas-

pell, Halley, Harstad, Hughes, McDonald, Miller, Patten,
Poindexter, Ryan, Soderberg, Van Osdel, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Akinson, Cameron, Lowry.
So the bill was lost.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, [
January 30, 1889. f

Mr. President:
I have the honor to transmit herewith
House Bill No. 175,
A bill for an act establishing a term of court in La Moure

county,

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Cierk.

Council Bill No. 59,
A bill for an act to provide for the keeping of certain

transfer and plat books by county auditors,
Was read the third time.

Mr. Hughes moved
To indefinitely postpone the further consideration of
Council Bill No. 59.

"

Which motion prevailed.

Mr. President announced his signiture to a certificate on
Council Bill No. 22,
Certifying to its passage over the objection of His Excel

lency the Governor.
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Mr. McDonald moved
That the rules be suspended and
House Bill No 175

Be read the first, second and third times and put upon
its final passage.

Objection being made by Messrs. Poindexter and Craw
ford, the President ruled motion out of order.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, /

January 30, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 99,

A Joint Resolution providing for the appointment and
compensation of minor officers of the Eighteenth Legisla
tive Assembly,

Together with the following message from the Governor
vetoing the same.

Executive Office, )

January 29, 1889. J
To the House of Representatives:

I herewith respectfully return
House Bill No. 99,
Being a Joint Resolution providing for the appointment

and compensation of minor officers of the Eighteenth Leg
islative Assembly.

This resolution, like Joint Resolution No. 36, is open to
the objection that it is contrary to and in violation of the
Organic Act as intimated in my veto of said Resolution
No. 36; and this Joint Resolution is likewise objectionable
on the other grounds stated in said veto.

Even if the above objections were not sufficient, it is open
to the further objection that the authority is conferred
upon the Speaker of the House and the President of the
Council to appoint from time to time, such clerks of com
mittees, stenographers, postmasters and employes for their
respective bodies, in addition to those already provided for
by law, as may, in their judgment, be necessary for the
business of their respective houses. This is certainly ob
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jectionable, not from the standpoint of clothing the Presi
dent of the Council and Speaker of the House with author
ity to appoint a proper number of employes, but on the
ground that there is no limit to the number of employes
that may be placed upon the pay roll of the Territory.

It is further provided that the compensation to be paid
such subordinate employes shall be: "For the assistant
and bill clerks of the respective houses, six dollars per day;
for clerks of committees and assistant enrolling and en
grossing clerks of the respective bodies, five dollars per day;
for stenographers, six dollars per day; for pages, two dol
lars per day; for assistant sergeant-at-arms, postmasters,
janitors and doorkeepers, five dollars per day, and for other
employes, not expressly named, four dollars per day."
This is not only open to the objection that there is no
abridgement of the number of employes of various kinds
that may be appointed; but likewise to the further objec
tion that the compensation is large, and with the excep
tion of the page boys and ''other employes not expressly
named" referred to above, exceeds the compensation of the
members themselves.

Respectfully,
Louis K. Church,

Governor.

And together with the following report of the Committee
on Judiciary of the House: »

The Committee on Judiciary beg leave to submit the fol
lowing report:

The Committee have had under consideration
House Bill No. 99.
A Joint Resolution providing for the appointment and

compensation of minor officers of the Eighteenth Legis
lative Assembly,

And the objections of the Governor accompanying the
same.

Public necessity demands that the Legislative Assem
bly, in order to properly and expeditiously transact the
business entrusted to it

,

shall provide itself with necessary
and suitable assistance, and we can not conceive that any
of the objections interposed by His Excellency are sufficient
to justify us in doing anything which will have a tendency
to retard the legitimate exercise of our duties. The pas
sage of kindred laws by preceding Assemblies furnish ample
precedents for our action. The appropriations necessary
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have been paid without objection, and it is believed that
the people of this Territory upon whom fall the burdens of
taxation will not at this late day raise any objections to
this necessary expenditure.

It is unfortunate for our people that the General Govern
ment has not been apprised of the fact that we have long
since outgrown the necessity of restrictions upon our
power tl~> appropriate funds for the proper management of
our own affairs. At a preceding session we magnanimously
made provisions for certain Federal officials, and no objec
tion was heard, and it is our candid opinion, expressed
without any feelings of hostility toward the officials above
referred to, that inasmuch as they have accepted the fruits
of our unauthorized generosity, we should insist upon what
we deem a necessity.

Therefore, we recommend that said House Bill No. 99

be passed, the objections of the Governor to the contrary
notwithstanding .

The committee further present, and recommend the
adoption of the resolution herewith transmitted.

And to inform you that the House has passed said bill,
the objections of the Governor to the contrary notwith
standing, and your favorable consideration of the report of
the Judiciary Committee of the House is respectfully re
quested.

Mr. Crawford moved
That the consideration of the message from the House be

taken up,
Which motion prevailed^ and
The Chief Clerk read the above message from the House.
Mr. Walsh moved /
To refer the message to the Committee on Territorial

Affairs. /
Which motion was lost.
The question being shall House Bill No. 99 be passed the

objection of Hi% Excellency to the contrary notwithstand
ing, and

The roll being called, there were ayes. 20; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

J. W. BURNHAM,
Chairman pro tem.

John G. Hamilton,
Chief Clerk.
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Dollard, Ericson, Glaspell, Halley, Hughes, Lowry, Miller^
Patten, Poindexter, Soderberg, Van Osdel, Walsh, Wash-
abaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Harstad, McDonald, Ryan.

Mr. Harstad, in explanation of his vote, said:
I want it to be clearly understood that the only reason I

have to sustain the veto of House Bill No. 99 by the Gov
ernor is that the compensations fixed for the officers are
too high, illegal and extravagant.

So the bill passed, the objections of His Excellency the
Governor to the contrary notwithstanding.

Mr. President announced the appointment of Messrs.
Crawford, Poindexter and Walsh as members of the Com
mittee on Judiciary.

Mr. Poindexter respectfully and emphatically declined to
serve.

Mr. Patten asked unanimous consent to introduce a re
port.

There being no objections Mr. Patten offered the follow
ing report:

Me. President: •

The Committee on Enrolled and Engrossed Bills have
examined «

Council Bill No. 56,

A Bill for An act providing for the destruction of noxi
ous weeds.

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Council Bill No. 38,
A bill for an act to amend Section 1, Article 19, Session

Laws of 1887,

Was read the third time, and
The question being upon the report of the committee,
The report was adopted.
Mr. Harstad moved
To indefinitely postpone the further consideration of
Council Bill No. 38.
Which motion prevailed.
Mr. Ryan moved
A call of the House.
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The roll being called
The members were all found to be present.

Mr. Glaspell moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.
Mr. Washabaugn in the chair.

Council Bill No. 110,
A bill for an act to provide for the protection and regu

lation of primary elections.
Was read the third time.
The question being upon the report of the committee,
Mr. Ryan moved
That the Council do now adjourn.
Which motion prevailed and
Mr. Washabaugn in the chair
Announced that the Council stood adjourned.

R. E. Wallace,
Chief Clerk.

TWENTY-FOURTH DAY.

Bismarck, January 31, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

The roll was called and the following members responded
to their names, viz. :

Messrs. Campbell, Dollard, Glaspell, Halley, Hughes,
Lowry, McDonald, Van Osdel, Walsh, Washabaugh, and Mr.
President.

Mr. Walsh moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

15C
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TWENTY-FIFTH DAY.

Bismarck, February 1, 1889.

Council met pursuant to adjournment and was called to
order by tbe President in the chair.

Prayer by the chaplain.

The roll was called and the members all responded to
their names.

Mr. Allen moved
To dispense with the reading of the Journal. •

Which motion prevailed.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives:

House of Representatives,
{

February 1, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 4,
A bill for an act, authorizing organized counties of

Dakota to erect county buildings for court house and jail
purposes, and to issue and dispose of bonds to provide
funds to pay therefor, and to provide for the payment of
principal and interest of such bonds.

Also,
House Bill No. 74,
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s

A bill for an act fixing the liability of railroad corporations
for setting fires,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

Also,
House Bill No. 176,
A bill for an act to provide newspapers for the members

of the Legislature, and making an appropriation therefor,
Which the House has passed under suspension of the

rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, )

February 1, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 178,
A Joint resolution to reimburse legislative officers for

certain expenses,
Which the House has passed under suspension of the

rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

petitions and communications.

Mr. Glaspell presented the following communication:
Jamestown, Dak., Jan. 29, 1889.

At a special meeting of Wm. H. Seward Post, No. 65, G.
A. R. Department of Dakota, the following resolutions were
unanimously adopted:

Whereas, It has come to our knowledge that an effort
is being made to change the location of the Soldiers' Home,
as recommended by our last Department Encampment,
therefore, be it

Resolved, That we ask our representatives of the Eigh
teenth Legislative Assembly and our committee at Bis
marck, Dak., to use all honorable efforts to secure the pas
sage of House Bill No. 39, which is in effect to locate the
Soldiers' Home at Hot Springs, Dak., also that we. as North
Dakota veterans, ask our representatives to use due legal
care that our rights are protected so that in the event of
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the division of the Territory our right to become members
of the Home will not be questioned.

E. L. Calkins,
H. J. Poetee, Adjutant. Commander.

Which was referred to the Committee on Territorial
Affairs.

Mr. President presented the following communicion:

Topeka, January 29, 1889.

To the Governor of Dakota:

Dear Sie: —I have the honor to enclose copies of Senate
Concurrent Resolution No. 9, which has just been adopted
by the Legislature of the State of Kansas, providing for an
inquiry into the so-called "Beef and Pork Trust or Com
bine," looking to co-operation among the States especially
concerned, with a view to uniform legislation to restrain or
cure the evils complained of in the resolution.

As relief must come, if at all, through concerted legisla
tive action of the several States, it is proposed that a con
vention of members of the legislative bodies of the States
interested be held at some convenient place and time in
the near future, in which each state shall be represented
by three members of the Senate and five of the House
with a view tolagreeing on a uniform bill for submission
to their respective bodies.

As the legislative term in Kansas is limited to fifty days,
expiring about March 1st, prox., I trust that the time for
such convention may be fixed at as early a date as practi
cable.

The subject of legislative restriction or prevention of
these "combines or trusts" is of growing importance, and,
in my opinion, the question demands careful and intelli
gent inquiry and prompt action.

I trust that Your Excellency will be pleased to lay the
matter before your Legislature at once.

Will you have the kindness to communicate by letter
your disposal of the resolution, and, briefly, your views as
to the method proposed therein to reach desired results. I
would further respectfully request that you telegraph, at
the expense of this department, what, if any, action may
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be taken by your Legislature, bearing on the subject of the
resolution.

Very Respectfully,
Lyman U. Humphrey.

Governor.

SENATE CONCURRENT RESOLUTION NO. 9.

(By Senator Gillett.)

Whereas, In the minds of the stock-growers of the State
of Kansas there exists a great distrust as to the intent,
purpose and action of an alleged beef and pork "combine"
or "trust," so-called; and

Waereas, It is publicly asserted and generally believed,
that such "combine" or 'trust" is directly responsible for
the present low price of the beef product; and

Whereas, It is claimed that such alleged "combine" or
"trust" has exerted a powerful influence towards central
izing the market in Kansas City and Chicago, thereby
bringing the beef and pork product of the United States
under their absolute control; and

Whereas, the prices now offered for beef, cattle and
hogs allowed to tne producer little if any profit, the cost
production equaling the prices allowed and paid by said
alleged "combine" or "trust," thereby injuring and destroy
ing one of the greatest industries of the west; and

Whereas, It is urged and desired that the operations,
intent and purpose of such alleged "combine" or "trust"
should be fully investigated, and such legislation enacted
as will tend to protect the stock-grower and farmer against
the manipulations of such alleged "trust," or, if the alle
gations and charges above set forth are unfounded and do
not exist in fact, then that the public through such inves
tigation of the matter may be fully advised and informed
in the premises.
Therefore be it resolved by the Senate of the State of Kansas,

the House of Representatives concurring therein:
First, That the Governor of the State of Kansas be and

he is hereby requested to correspond with the Governors
of interested States, with a view to securing joint action
of Such States in matters of Legislation affecting such al
leged "beef and pork combine" or "trust," so-called.

Second, That if
, in such correspondence, it shall be found

expedient, the Governor is further requested to take such
steps as will secure a convention of membeis of the legis
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lature of the several States interested, with a view to se
curing and the perfection of uniform legislation concern
ing such "trust" or "combine."

Third, That if
,

in such correspondence, it shall be found
that such convention can be held, then the Governor, on
behalf of the State of Kansas, is hereby authorized to agree
upon a place and time for holding such convention.

Fourth, That in the opinion of the Legislature of the
State of Kansas, such convention should be composed of
three Senators and five members of the House of Repre
sentatives from each State, appointed by the respective
chief officers of such bodies.

Fifth, That the actual expense and mileage of members
composing such convention should be paid by the state
appointing the same.

Mr. Ryan presented the following communications:
Headquarters John A. Rollins Post No. 27, G. A. R. )

Department of Dakota, >

Plankington, D. T. Dec. 8
, 1888. \

Being a regular meeting of said Post,
Resolved, that John A. Rollins Post No. 2 request the

Councilmen and members of the House of Representatives
of the Territorial Legislature from the fifth district to use all
honorable means to procure the location and construction
of a Soldier's Home at Hot Springs, Dakota.

We do hereby certify that the above resolution was unan
imously adopted.

T. C
. Granger,

Commander.

S
. R. Drake, Adjutant.

Which was referred to tne Committee on Territorial Af
fairs.

Also,
Plankinton, Dak., January 20, 1889.

Whereas, At the annual encampment of the G. A. R.r
Department of Dakota, held in the city of Redfield in
March, 1888, the veterans of the war of the Rebellion there
assembled, disregarding the claims and the conditions of
rival cities for the location of a Soldiers' "Home, and patri
otically considering only the welfare and the convenience
of such old soldiers, unanimously recommended the loca
tion of said Soldiers' Home at Hot Springs, Dakota;

Therefore the undersigned, old soldiers and others, voters
of Aurora county, unite in approbation of such location at
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Hot Springs, and recommend said location. We urge the
Legislature of Dakota, now in session, to discourage the
ambitions of localities now seeking said location, contrary
to the express preference of the old soldiers of Dakota, and
to provide for the location of said Home at Hot Springs, as
by said soldiers requested.

T. C. Granger,
And 35 others, of Plankinton.

Which was referred to the Committee on Territorial
Affairs.

reports of standing committees.

Mr. President:
Your Committee on Revenue to whom was referred
Council Bill No. 75,
A bill for an act amending Section 56, Chapter 28, Polit

ical Code (Section 1612 of Compiled Laws) in relation to
liens upon real estate for taxes due upon1 personal prop
erty,

Also,
Council Bill No. 169,
A bill for an act amending Section 3, Capter 50, of the

Political Code,
Report the same with recommendation that they do pass.
Also,
Council Bill No. 143,
A bill for an act to provide for the manner and method

by which the adoption of children may be legalized,
Report the same with recommendation that it do not

pass.
M. H. Cooper,

Chairman,

Mr. President:
Your Committee on Highways, Bridges and Ferries have

had under consideration
House Bill No. 21,
A bill for an act to amend Section 70 of Chapter 29 of the

Political Code relating to highways, bridges, ferries and
road supervisors,

And return the same without recommendation.
G. A. Harstad,

Chairman.

motions and resolutions.

Mr. Dollard moved
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That Council Bill No. 69 be recommitted.

Which motion was lost.

! Mr. Walsh offered the following resolution and moved
its adoption:

Resolved, That Rule 7 of the Council be amended by add
ing to the end of said rule the following: "No member
shall speak more than twice upon any subject under con
sideration, nor shall he occupy more than ten minutes in
such debate without the unanimous consent of the Council."

Mr. Glaspell offered the following amendment, and
moved its adoption:

To strike out the word "unanimous," and insert after
the word "consent" the words, "two-thirds of."

Which motion prevailed.
The question being upon the resolution as amended,
The resolution was adopted.
Mr. Cameron offered the following resolution, and moved

its adoption:
Resolved, That 150 extra copies of Council Bill No. 133 be

be printed for distribution among the members of the
Council and House.

Which motion prevailed.

Mr. President announced his signature to House Bill
No. 86.

Mr. Allen in the chair.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Lowry introduced —
Council Bill No. 177,
A bill for an act amending Section 1542 of Chapter 15 of

the Political Code, relating to taxation,
Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of

Civil Procedure, relating to sham and irrelevent defences,
Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 179,
A bill for an act entitled "An act to amend Paragraph 6,

of Section 416 of the Civil Code of the Territory of Dakota,
relating to corporations,

Which was read the first time.
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Mr. President in the chair.

SECOND READING OF COUNCIL BILL8.

Council Bill No. 173,

A bill for an act appropriating funds for the maintenance
lof the University of Dakota for the ensuing two years and
for other purposes,

Was read the second "time and
Referred to the Committee on Appropriations.
Council Bill No. 174.
A bill for an act for the establishment of a Normal

School for the Territory of Dakota at the city of Wahpeton
in said Territory, and for the government, management
and control of same,

Was read the second time and
Referred to the Committee on Education.

Council Bill No. 175,

A bill for an act amending Sections 2, 9, 10, 12, 27, 29,

32 and 33 of Chapter 69, Laws of 1885, relating to in
surance,

Was read the second time and
Referred to the Committee on Insurance.

Mr. Allin moved
That the rules be suspended and the first, second and

third reading of House bills be taken up,
Which motion prevailed.

FIRST READING OF HOUSE BILLS.

House Bill No. 2,

A bill for an act providing for a constitutional conven
tion for North Dakota, .

Was read the first time.

House Bill No. 49,
A bill for an act to correct the Public Statutes of the Sev

enteenth Session of the Legislative Assembly,
Was read the first time.

House Bill No. 56,
A bill for an act entitled "An act to amend Section 47 of

Chapter 29 of the Political Code,''
Was read the first time.

House BUI No. 60,
A bill for an act to amend Section 35, of Chapter 47, of

the General Laws of 1887,
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Was read the first time.

House Bill No. 68,
A bill for an act creating and defining a subdivision of

the First Judicial District,
Was read the first time.

House Bill No. 70,

A bill for an act to permit county commissioners to com
promise delinquent taxes,

Was read the first time.

House Bill No. 87,

A bill for an act to amend Section 1. Supplement to
Session Laws of 1885, being an act to prevent the spread
of noxious weeds in the Territory of Dakota,

Was read the first time.

House Bill No. 115,
A bill for an act to attach the county of Church to the

county of McHenry for Judicial purposes.
Was read the first time.
House Bill No. 122,

A bill for an act prohibiting the collection of fees by at
torneys and counselors in certain cases,

Was read the first time.

House Bill No. 127.
A bill for an act providing for a subdivision of the

Seventh Judicial district of the Territory of Dakota,
Was read the first time.

House Bill No. 175,

A bill for an act establishing a term of court in La Moure
county,

Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No 23,

A bill for an act to amend subdivisions 2 and 3 respect
ively of Section 37, Chapter 28, Political Code,

Was read the second time and
Referred to the Committee on Revenue.

House Bill No. 7,

A bill for an act entitled, "An act to amend Sections 1

and 2, Chapter 10. Laws of 1887,"
Was read the second time and
Referred to the Committee on Judiciary.
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Mr. Campbell moved
That the rules be suspended and House Bill No. 4 be read

the first, and second times,
Which motion prevailed and
House Bill No. 4,

A bill for an act authorizing and empowering organized
counties of Dakota to erect county buildings for court

to provide funds to pay therefor, and to provide for the
payment of principal and interest of such bonds,

Was read the first and second times and
Referred to the Committee on Counties.

House Bill No. 6,

A bill for an act entitled 'An act to repeal Chapter 84 of
the General Laws of 1885." etc.

Was read the third time and
The question being upon the report of the committee,
The report was adopted and

Mr. Cooper moved
To indefinitely postpone the further consideration of

House Bill No. 6,

Which motion was lost, and
The question being shall the bill pass,
The roll being called, there were ayes, 21; nays, 3.

Those who voted in the affirmative were:
Messrs. AJlin, Atkinson, Cameron, Campbell. Crawford,

Dollard, Glaspell, Halley, Harstad, Hughes, Lowry, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Washabaugh.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

House Bill No. 8,
A bill for an act entitled, "An act increasing the time

of residence required before beginning suit for divorce,"
Was read the third time and
The question being upon the report of the Committee,
The report was adopted.
Mr. Halley offered the following amendment and moved

ts adoption:

house and jail and to issue and dispose of bonds

THIRD READING OF HOUSE BILLS.
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Change Section 4 to read as follows:
Sec. 4. This act shall take effect and be in force from

and after May 1. 1889.
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper. Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes Mc
Donald, Miller, Patten, Ryan, Soderberg, Van Osdel,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Poindexter, Walsh, Washabaugh.
Mr. Lowry being absent.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

House Bill No 12,
A bill to amend an act entitled "An act relating to the

office of notary public,"
Was read the third time, and
The question being upon the report of the committee,
The report was adopted, and
The question being, shall the bill pass,
The roll being called there were ayes, 21; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. McDonald and Walsh.
Mr. Miller being absent.
So the bill passed and
The question being as to its title,
Mr. Crawford offered the following amendment and

moved its adoption:
That the title be amended to read:
''For an act amending Section 2, Chapter 116, of Session

Laws of 1887, relating to the office of notaries public."
Which prevailed, and
Its title as amended was agreed to.

Mr. Allen in the chair.

House Bill No. 52,
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A bill for an act to amend an act entitled "An act to de
fine the Sixth Judicial District of the Territory of Dakota;
to subdivide the same; to fix the terms of court therein and
to attach the county of Pierce to the county of McRenry
or judicial purposes,"

Was read the third time, and
The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,
The roll being called there were ayes, 22; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Poindexter, Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Miller and Patten.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

House Bill No. 20,
A bill for an act to amend Section 6 of Chapter 121 of

the Laws of 1887,

Was read the third time and
The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,

The roll being called there were, ayes, 21 ; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell,Cooper,Craw-

ford, Dollard, Ericson, Glaspell, Halley, Harstad, Lowry,
McDonald, Miller, Patten, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Poindexter, Mr. President.
Mr. Hughes being absent.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

House Bill No. 27,
A bill for an act to fix the compensation of assessors,
Was read the third time, and
The question being upon the report of the committe,
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The report was adopted, and
Mr. Crawford offered the following amendment and

moved its adoption:
Amend Section 1 of House Bill No. 27 by substituting

therefor the words:
Section 1. That Section 86, Sub-Chapter 1, Chapter 112

of the Laws of 1883, be amended by adding thereto the
words "provided that compensation received by such as
sessor shall not exceed $60 per annum in any one Con
gressional township."

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:
Amend Section 1 by substituting the words "Chapter 112"

for the words "Section 112" in line 1 of Section 1.

Mr. Halley moved
To recommit House Bill No. 27 to the Committee on

Revenue.
Which motion prevailed.

Mr. Washabaugh in the chair.

House Bill No. 73,
A bill for an act to provide fuel for the capitol building,
Was read the third time, and
The question being upon the report of the Committee

on Appropriation.
The report was adopted.
The question being shall the bill pass.
The roll being called there were ayes, 22; nays, 1.

Those voting in the affirmative were:
Messrs. Alhn, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson. Glaspell, Halley, Harstad, Hughes, Lowry,
McDonald, Miller, Patten, Poindexter, Ryan, Soderberg,
Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Van Osdel being absent.
Mr. Cameronvoting in the negative.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

THIRD BEADING OF COUNCIL BILLS.

Council Bill No. 110,

A bill for an act to provide for the protection and regu
lation of primary elections,

Was read the third time.
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Mr. Stimmel offered the following amendment and
moved its adoption:

To amend Council Bill 110, as follows:
After the enacting clause, strike out all of Sections 1, 2,

3, 4, 5, 6 aud 7, and insert instead thereof the following:
Section 1. When any voluntary political association or

party, in any district, county, township, municipal corpora
tion, ward or princinct, causes notice of the holding of any
primary election for the purpose of electing delegates to
any political convention, to be published, such notice shall
be given and election held and conducted under the pro
visions of this act.

Sec. 2. The central or controlling committee of such as
sociation or party shall state the authority by which said
notice is published, the purpose, time and place of the hold
ing of such primary elections; provided that all such pri
mary elections shall be held and kept open between the
hours of four p. m. and eight p. m. and shall be by ballot.

Sec. 3. At least ten days previous to any such election
such notice shall be published in one or more newspapers
printed and of general circulation in each county of the
district, or where the election is held in the territory of a

single county, in one or more newspapers of that county;
but the publication shall not be required in any county in
which no newspaper is printed; the notice shall also be
posted in at least three public places in each precicnt with
in the territory in which the election is to be held.

Sec. 4. The electors present possessing the qualification
of persons entitled to vote under the notice, shall choose
three judges and two clerks of election to receive and count
the votes cast, each of whom shall take an oath that they
will correctly and faithfully conduct such election, protect
it against all frauds and unfairness, and carefully and truly
canvass all votes cast thereat in the manner required by
this act. A township trustee or clerk, or an alderman, a
member of council, trustee, or clerk of a municipal corpora
tion, or any officer authorized by law to administer an oath
may administer the oath prescribed in this section.

Sec. 5. Any qualified elector under the notice may
challenge any vote offered, because the person offering it
is not entitled to vote under the notice, or is not a citizen
of the United States, or has not declared his intentions to
become a citizen of the United States, or is not an elector
of the precinct, or has received or been promised, directly
or indirectly, any money, fee or award for his vote for any
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candidate at such election or has voted before on the same
dayat that or some other precinct in the same election.

Sec. 6. Thereupon one of the judges shall administer to>

the person offering to vote an oath, that he will true an
swer make to such questions as may be put to him touch
ing his qualifications to vote at such election; if such per
son refuse to be sworn, or being sworn, refuse to answer-
any questions, his vote shall be rejected. If, after being,
sworn and interrogated, the judges shall have good reason
to believe that such person so offering to vote is not a legal
voter, before receiving his vote, they shall require him to
subscribe to an affidavit, as follows, to-wit: that he is.
twenty-one years of age; that he is a citizen of the United
States, or declared his intention to become a citizen con
formably to the laws of the United States and of this Ter
ritory, on the subject of naturalization, and has taken an
oath to support the constitution of the United States; that
he has resided in this Territory ninety days; that he has
not voted at this election, and is entitled to vote under the
notice authorizing this election; which affidavit shall be
written out, and be preserved with the poll book for future
reference, and the word "sworn" shall be noted opposite
his name on the poll book.

Sec. 7. The person or persons receiving the highest
number of votes cast at such primary election shall be de
clared the delegate or delegates elected, and the judges;
and clerks of said election shall issue to such person or
persons, to the number specified in the notice of said elec
tion, certificates certifying to his or their election,, signed
by the judges and clerks of said election.

That Section 8 be amended by adding thereto the words
"in addition to such qualifications as may be prescribed in
the notice."

Mr. Hughes moved
That the amendments offered bv the gentleman from

Cass be printed and further consideration be postponed un
til Monday next at 3 o'clock as special order,

Which motion prevailed.

Council Bill No. 69, •

A bill for an act to locate and establish the North Da
kota Territorial Agricultural College at Yalley City, Dak.

Was read the third time.

Mr. McDonald moved
A. call of the House-
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The roll was called and
The sergeant-at-arms was instructed to bring in Mr.

Glaspell, who was absent.

Mr. Glaspell being present,
Further proceedings under the call of the House was

dispensed with.
Mr. Hughes moved
That Council Bills No. 69 and 172 be referred to a Com

mittee composed of the members of the Council from that
portion of the Territory north of the Seventh Standard
parallel.

Mr. Crawford moved
To lay the motion upon che table and demanded a roll

call on the question.

The roll being called there were ayes, 7; nays, 17.

Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Lowry, Miller, Poindexter, So-

derberg, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Ericson, Glaspell, Halley, Harstad, Hughes, McDonald, Pat
ten, Ryan, Van Osdel, Walsh, Washabaugh, Woolhiser.

So the motion was lost.
Mr. Crawford offered the following as a substitute:
That this matter be laid over and made special order for

Wednesday next at 3 o'clock, and
Demanded the roll call on the question.
The roll being called there were ayes, 9; nays, 15.

Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Ericson, Miller, Patten, Poin

dexter, Soderberg, Van Osdel, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Glaspell, Halley, Harstad, Hughes, Lowry, McDonald, Ryan,
Walsh, Washabaugh, Woolhiser.

So the substitute was lost.

Mr. Crawford moved
The previous question.

Roll call demanded.

The roll being called there were ayes 18, nays 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Ericson, Glaspell, Halley, Harstad, Hughes, McDonald,

16C
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Patten, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Lowry, Miller, Poindexter, Mr.

President.
So the motion prevailed.
The question being upon the original motion and roll

call being demanded,
The roll being called there were ayes 18; nays 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Ericson, Glaspell, Halley, Harstad, Hughes, McDonald, Pat
ten, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser.

Those who voted in the negative were: ,

Messrs. Cooper, Crawford, Lowry, Miller, Poindexter,
Mr. President.

So the motion prevailed, and
The President pro tem, announced
Council Bills Nos. 69 and 172 so referred

Council Bill No. 8.

A bill for an act to repeal Chapter 126 of the Session
Laws of 1885, providing for the establishment of a board
of railroad commissioners,

Was read the third time, and
The question being upon the report of the Committee on

Railroads,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 19; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley. Harstad, Lowry, Miller,
Patten, Poindexter, Soderberg, Van Osdel, Washabaugh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, Hughes, Ryan, Walsh.
Mr. McDonald being absent.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Council Bill. No. 23,

A bill for an act regulating the enforcement of attorney
fee claims in written contracts,
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Was read the third time and
Mr. Crawford moved
That further consideration of Council Bill No. 23 be in

definitely postponed.
Which motion prevailed.

Council Bill No. 64,

A bill for an act providing for the abolishing the herd law
by local option and limiting the vote to owners of agricul
tural lands,

Was read the third time and
The question being upon the report of the Committee on

Agriculture,
The report was adopted,
The question being shall the bill pass,
The roll being called there were ayes 1, nays 23.

Mr. Crawford voted in the affirmative.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper, Dol-

lard, Ericson, Glaspell, Hal ley, Harstad, Hughes, Lowry,
McDonald, Miller, Patten, Poindexter, Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

So the bill was lost.

Mr. President in the chair..

Mr. Washabaugh moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood
Adjourned.

R. E. Wallace,
Chief Clerk.

TWENTY-SIXTH DAY.

Bismarck, February-2, 1889.

Council met pursuant to adjurnment, and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names, except Mr. W alsh.
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PETITIONS AND COMMUNICATIONS.

Mr. Ericson presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133, entitled "An act to
prohibit the manufacture, sale or giving away of intoxi
cating liquors, except for medical, scientific and mechani
cal purposes, etc," as introduced in the Council by Mr.
Patten.

For which we will ever prav.
C. H. Bogan

And 16 others of Union County.

Which was referred to the Committee on Temperance.

Also,
To the Legislative Assembly of the Territory of Dakota:
The undersigned residents and citizens of the Territory

of Dakota would respectfully petition your honorable body
to. enact as a law Council Bill No. 133, entitled "An act to
prohibit the manufacture, sale, or giving away of intoxi
cating liquors, except for medical, scientific and mechani
cal purposes, etc., as introduced in the council by Mr.
Patten.

For which we will ever pray.
H. H. Blair,

And 39 others of Union county.

Which was referred to the Committee on Temperance.

Also,
To the Honorable, the Council and House of Representatives of the

Territory of Dakota, in Legislature Assembled:

The undersigned petitioners, citizens and taxpayers of
Union county, would respectfully petition and request:

First. That you repeal Chapter 99 of the Session Laws
of 1883, known as the "Gross Earnings Law." We believe
said law to be in conflict with the Organic Law and the
Constitution of the United States, and we further believe
that the object and design of the statute in question is to
relieve certain classes of property from bearing a just and
fair share of the burden of taxation to the great injury and
expense of other classes.

Second. That you repeal Chapter 43 of the Session Laws
of 1883, in relation to district attorneys, and to reinforce
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t
Chapter 15 of the Political Code. We ask this change for

'
the furtherance of justice aud with regard to economy.

Third. That you enact a law providing for bonds for
costs in criminal actions, and your petitioners as in duty
bound will ever pray.

Anthony Cooper,
And 80 others of Union county,

Which was referred to the Committee on Railroads.

reports of 8tanding committees.

Mr, President:
Your Committee on Temperance to whom was referred
Council Bill No. 150,

A bill for an act to amend Section 1 of Chapter 72 of the
Laws of 1887 relating to the sale of intoxicating liquors,

Have had the same under consideration and herewith re
turn the same with recommendation that the bill do pass.

Also,
Council Bill No. 149,
A bill for an act to amend Section 2 of Chapter 71 of the

Laws of 1887, relating to the sale of intoxicating liquors,
Have had the same under consideration and herewith re

turn the same with recommendation that said bill do pass.
Also,
Council Bill No. 156,

A bill for an act to regulate the sale of intoxicating
liquors for medicinal purposes by registered pharmacists
in the Territory of Dakota,

Have had the same under consideration and herewith
return the same with recommendation that said bill do
pass.

G. A. Harstad,
Chairman.

Mr. President:
Your Committee on Judiciary, have had under advise

ment
Council Bills Nos. 19. 26, 29, 33, 40, 41, 42, 73, 134 and 135,

and respectfully recommend that:
Council Bill No. 19,
A bill for an act to amend Chapter 50, Laws of the Seven

teenth Legislative Assembly, relating to fees and salaries
of registers of deeds and county treasurers,

Also,
Council Bill No. 26,
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A bill for an act extending the time for return of an ex
ecution to 90 days and providing for its renewal,

Also,
Council Bill No. 29,
A bill for an act providing for giving notice to owners

of land before issuance of tax deed,

Also,
Council Bill No. 33,
A bill for an act entitled "An act to repeal Chapter 84,

of the Session Laws of 1885," providing for struck juries,
Also,
Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118, of

the General Laws of 1881,
Also,
Council Bill No. 41,
A bill for an act to amend Section 2 of Chapter 116 of

the Laws of the Seventeenth General Assembly, entitled
"kn act in relation to the office of Notary Public,"

Also,
Council Bill No. 42,
A bill for an act to repeal Chapter 153 of the Laws of

the Seventeenth General Assembly, it being an act en
titled "An act to provide an allowance to the Justices of
the Supreme Court of the Territory of Dakota, to defray
their traveling expenses, etc.,"

Also,
Council Bill No. 73,

A bill for an act entitled "An act to provide when
laws shall go into force and effect.''

Also,
Council Bill No. 134,

A bill for an act creating the ,office of district attorney
for each judicial district and abolishing the office of dis
trict attorney for each county,

Also,
Council Bill No. 135,
A bill for an act regulating criminal prosecution in

Justices Courts,
And recommend as follows:
That Council Bills Nos, 19, 26 and 134 do not pass.
That Council Bills Nos. 29 and 40 be reported back

with the recommendation that they be referred to the
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Committee on Revenue, which committee has similar bills
under consideration.

That Council Bills Nos. 33 aud 41 do not pass, for
the reason that similar bills have been passed.

That Council Bills Nos. 42 and 73 do pass.
That Council Bill No. 135 be amended as follows:
Section 1. By striking out the words "the county com

missioners" in the fourth line of the printed bill and in
sert the words, "a county commissioner." Also, after the
word "order" in the fourth line, insert the words "in writ
ing." Also, after the word "advice" in the seventh line of
said section, insert the words "in writing."

Sec. 2. After ihe word "advice" in the second line, in
sert the words "in writing." Strike out the words "county
commissioners" in the third line, and insert the words "a
county commissioner,"

And as amended that it do pass.

S. L. Glaspell,
Chairman.

Mr. President: '

Your committee having had under consideration •

Council Bill No. 132,
A bill for an act to amend Sections 1 and 2, Chapter 32,

of the Se-ssion Laws of 1887, entitled "An act to suppress
and prevent the spread of contagious and infectious dis
eases among domestic animals,"

Would respectfully report, and recommend that the
same do not pass.

A. W. Campbell,
Chairman.

Mr. President:
Your committee having had under consideration
Council Bill No. 91.
A bill for an act entitled "An act to prevent the spread

of infectious or contageous diseases among cattle, horses,
mules, etc., and to provide for the summary destruction
thereof, and to repeal Chapter 32 of the Session Laws of
1887 creating the office of veterinary surgeon,"

Would respectfully recommend that the same do pass,
A. W. Campbell,

Chairman.

Mr. President:
Your Committee on Judiciary have had under considera

tion,
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Council Bill No. 46.
A bill for an act to amend Sections 36, 46, 47, 48, 49, 50,

51, 52 and 53 of Article 1, Chapter 1, of Title 1, Part 3 of
the Civil Code entitled, "A Contract of Civil Mairiage."

And respectfully report the same back with the recom
mendation that it be amended as follows:

Section 1 of the printed bill, by adding to the end of sub
section thirty-six, the following: "Where there is no par
ent or guardian, and the male is between the ages of
eighteen and twenty-one years, and the female is between
the ages of sixteen and eighteen years, and not otherwise
disqualified, license may issue."

Sec. 47, by striking out the words "two dollars," in line
9, of page 2, of the printed bill, and inserting the words
"one dollar."

Sec. 48. By substituting in lieu thereof the following:
"Any male person desiring to enter into the marriage

relation shall before such relation is consummated, appear
personally before the judge of the probate court for the
county in which the female resides or the marriage cere
mony is to be performed and obtain a license from the
judge of Huch probate court, which license shall be in writing
under the official seal of said court and the signature of
the judge thereof and numbered and shall contain the full
name, age and residence of each of the parties desiring to
be united in marriage, and that the affidavit hereinafter
prescribed has been duly filed in his office, from which
it appears that the parties about to be married are entitled
to enter into the marriage relation, and there exists no
legal impediments to the consummation thereof.

Before granting such license the said judge of the pro
bate court shall require the applicant therefor to take and
subscribe to an affidavit showing:

1. That the affiant is one of the parties for whom such
license is to be issued.

2. The fuH name, age and residence of each of the
parties.

3. • That the said parties are not related to each other,
within the prohibitions prescribed in Sections 38 and 39, of
the Civil Code of the Territory of Dakota.

4. That there exists, to deponent's knowledge or belief,
no legal impediments to such contemplated marriage.

Any probate judge who shall wilfully and knowingly vio
late any provisions of this section shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be
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fined in any sum not exceeding $1,000, and shall be re
moved from his office as probate judge.

Section 49, by striking out all after the word "signa
ture," in line 7, page 4. of the printed bill, and as amended
that the bill be passed.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Judiciary have had under advise

ment
Council Bill No. 9,

A bill for an act to amend Chapter 37 of the Criminal
Code.

And respectfully report the same back with the recom
mendation that it do not pass.

S. L. Glasspell,
Chairman.

Mr. President:
Your Committee on Judiciary have had under advise

ment
Council Bill No. 3,

A bill for an act relating to marriage and the registra
tion thereof,

Also,
Council Bill No. 16,

A bill for an act to amend Section 1, Chapter 1. of Title
1 of the Political Code.

Also,
Council Bill No. 81,
A bill for an act entitled "An Act providing for the issu

ing of marriage licenses and the recording of the same,
And respectfully report the same back with the recom

mendation that they do not pass.
S. L. Glaspell,

Chairman.
Mr. President:

Your Committee on Counties to whom was referred
Council Bill No. 100,

A bill for an act to amend Chapter 112. Session Laws of
1883.

Beg leave to report that they have had the same under
consideration and herewith return the same with the recom
mendation that it do pass.
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Also.
House Bill No. 24,
A bill for an act to amend section 38, of Chapter 28, of

the Political Code, as^amended by Chapter 143 of ths laws
of 1887,

Beg leave to report that they have had the same under
consideration, and herewith return th9 same with the rec
ommendation that it do pass.

Also,
Council Bill No. 166,
A bill for an act relating to the appointment of county

precinct and township officers,
Having had the same under consideration, do hereby re

turn the same with the recommendation that it do not
pass.

Also,
House Bill No. 71,

A bill for an act limiting the the terms of holding the
offices of county treasurer and sheriff.

Beg leave to report that they have had the same under
consideration and herewith return the same with the rec
ommendation that it be amended as follows:

1. That Section 1 be amended by striking out the words
"or sheriff" where they occur in the first line of said sec
tion and inserting in lieu thereof the words "sheriff,
register of deeds, auditor, judge of probate, district attorney,
justice of the peace or county commissioner."

2. That Section 2 of said act be amended by adding
thereto the words: "Provided, That in determining the
number of terms to which any person shall be eligible,
under this act, any term existing at the date of the passage
thereof, and any term immediately preceding the same
shall be computed."

That said bill as thus amended do pass.
Coe I. Crawford,

Chairman.
MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, \

February 2, 1889. \
Mr. President :

I have the honor to transmit herewith
House Bill No. 183,
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A Memorial to Congress relating to the opening of that
portion of the Fort Randall Military Reservation on the
east side of the Missouri River in the county of Charles
Mix to settlement under the Homestead Law,

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

February 2, 1889. \
Mr. President:

I have the honor to inform the Council that the Speaker
of the House has designated as the House members of the
Joint Committee to investigate the affairs of the James
town asylum, Messrs. Mallory, Baldwin and Logan.

John G. Hamilton,
Chief Clerk.

Mr. President announced his signature to House Bill
No. 73.

Mr. Ericson moved
That the reading of communications in the Journal be

dispensed with,
Which motion prevailed.
The Journal of yesterday was read and approved.

MOTIONS AND RESOLUTIONS.

Mr. Van Osdel offered the following resolution, and
moved its adoption:

Resolved, That it is the sense of this body that we are
opposed to the location of any new institutions by legisla
tive enactment; that we are opposed to making appropria
tions for new institutions, and for the building of additions
to those already constructed, during this session of the leg
islature.

Mr. Crawford offered the following substitute for Mr.
Van Osdel's resolution, and moved its adoption:

Resolved, That there shall be no appropriations made for
new institutions by this Legislature,

And demanded a roll call.
The question being upon the substitute,

The roll being called, there were ayes, 6; nays, 17.

Those who voted in the affirmative were:
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Messrs. Cooper, Crawford, Harstad. Patten. Soderberg,
Van Osdel.

Those who voted in the negtive were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard. Eric-

son, Glaspell. Halley, Hughes, Lowry, McDonald, Miller
Poindexter, Kyan, Washabaugh, Woolhiser, Mr. President.

Mr. Walsh being absent.
So the substitute was lost.
The question being upon the adoption of the resolution,
The resolution was lost.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

Mr. President:
I have the honor to transmit herewith,
House Bill No. 186,
A bill for an act authorizing counties to issue bonds to

procure seed wheat for needy farmers resident therein.
Which the House has passed under suspension of the

rules and your speedy favorable consideration thereof is
requested.

John G. Hamilton,
Chief Clerk.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Van Osdel introduced —
,

Council Bill No. 180,
A bill for an act regulating the annual license fee relat

ing to the sale of intoxicating liquors,
Which was read the first time.

Mr. Soderberg introduced —
Council Bill No. 181,
A bill for an act appropriating money for support and

maintenance of the School of Deaf Mutes at Sioux Falls
for the ensuing two years.

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 182,
A bill for an act to provide for the sale of the property

of Dakota's exhibit at the World's Industrial and Cotton
Centennial Exposition at New Orleans,

Which was read the first time.

Mr. Hughes introduced —
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Council Bill No. 183,
A bill for an act to amend the Joint Resolution, approved

January 28, 1889, authorizing the Secretary of the Terri
tory to furnish laws to members of the Eighteenth Legis
lative Assembly,

Which was read the first time.

Mr. Hughes introduced—
Council Bill No. 184,
A bill for an act relating to the Compiled Laws,
Which was read the first time.

Mr. Hughes moved
That the rules be suspended and Council Bill No. 183 be

read the second and third times and put upon its final pas
sage.

Which motion prevailed, and

Council Bill No. 183,
A bill for an act to amend the Joint Resolution approved

January 28, 1889, authorizing the Secretary of the Terri
tory to furnish laws to the members of the Eighteenth
Legislative Assembly,

Was read the second and third times, and
Mr. Ericson offered the following amendment and moved

its adoption:

All Codes and Session Laws furnished under the provis
ions of this act and the act approved January 28, 1889,
shall remain the property of the Territory and shall be re
turned to the Secretary of the Territory at the close of the
Eighteenth Session of the Legislative Assembly.

Mr. Poindexter offered the following substitute for the
amendment and moved its adoption:

Provided, all members who see fit may leave said laws at
the cl~se of the session for the further use of the Territory.

Which motion prevailed.

Mr. Hughes moved to amend Council Bill No. 183, by
striking out the following words: "Provided, all members
who see fit may leave said laws at the close of the session
for the further use of the Territory,

Which motion prevailed.

The question being shall the bill pass,
The roll being called, there were ayes, 14; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Halley,
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Hughes, Lowry, McDonald, Miller, Poindexter, Ryan, So-
derberg, Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Crawford, Ericson, Harstad, Van Osdel.

Absent and not voting:
Messrs. Cameron, Cooper, Glaspell, Patten, Walsh and

Mr. President.

So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. Miller moved
That the rules be suspended and House Bill No 186 be

read the first, second and third times and put on its final
passage.

Mr. Ericson moved
To amend by striking out "third and put on its final pas

sage,"
Which motion prevailed.

The question being upon the motion as amended
The motion prevailed, and
House Bill No. 186,
A bill for an act authorizing counties to issue bonds to

procure seed wheat for needy farmers resident therein,
Was read the first and second times.

Mr. Van Osdel in the chair.

Mr. Stimmel moved
That the rules be suspended, and
House Bill No. 186 be read the third time and put upon

its final passage,
Which motion prevailed, and
Mr. McDonald moved
That House Bill No. 186 be read the third time by its

title only. •

Roll call demanded.

The roll being called there were ayes 17; nays 4.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cameron, Campbell, Crawford,

Ericson. Harstad, Hughes, Lowry, McDonald, Miller, Pat
ten, Poindexter, Soderberg, Washabaugh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Dollard, Halley, Ryan, Van Osdel.



Saturday, February 2, 1889. 255

■

Absent and not voting:
Messrs. Crawford, Glaspell and Walsh.
So the motion prevailed, and
House Bill No. 186,
A bill for an act acthorizing counties to issue bonds to

procure seed wheat for needy farmers resident therein,

Was read the third time by its title only and

The question being shall the bill pass,

The roll being called there were ayes, 18; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Ericson, Halley, Harstad, Hughes, Lowry, McDonald,
Miller, Patten, Poindexter, Soderberg, Van Osdel, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Dollard, Ryan, Washabaugh.
Absent and not voting,
Messrs. Cooper, Glaspell and Walsh.
So the bill passed and
The question being as to its title and being put

Mr. Washabaugh asked unanimous consent to present a
report.

There being no objection
Mr. Washabaugh presented the following report and

moved its adoption :

Mr. President:
Your Committee on Territorial Affairs, to whom was re

ferred Council Bill No. 171, beg leave to report that they
have had the same under consideration and respectfully
report the same back and recommend the passage of the
annexed bill as a substitute for said Council Bill No. 171,
for the reason that we deem said Council Bill 171 ob
jectionable under the restrictive act of Congress, which
prohibits special legislation.

F. J. Washabaugh,
Chairman.

Which motion prevailed.

Mr. Allin moved
That the rules be suspended and

House Bill No. 2
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Be read the second and third times and put upon its
final passage.

Which motion prevailed and
House Bill No. 2,

A bill for an act to provide a Constitutional Convention
for North Dakota,

Was read the second and third times.
Mr. Crawford offered the following amendment, and

moved its adoption.
That Section 5 of said bill be amended by strik

ing out the words "five dollars per day," in the second line
of said section, and inserting in lieu thereof the words
"three dollars per day."

Which motion was lost.
The question being, shall the bill pass,
The roll being called there were ayes, 20; nays, 1.

Those who voted in the afnarmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Ericson, Glaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Miller, Patten, Soderberg, Van Osdel,
Washabaugh. Woolhiser, Mr. President.

Mr. Ryan voting in the negative.
Absent and not voting:
Messrs. Dollard, Poindexter, Walsh.
So the bill passed, and
The question being as to its title and being put
Its title was agreed to.
Mr. Hughes moved
That the Cnoucil now take an informal recess and that

Col. Plummer be invited to address the Council,
Which motion prevailed, and
Mr. President announced the Council at recess.
After hearing an address from Col. Plummer the Coun

cil was called to order.
Mr. President in the chair.
Mr. Lowry moved
That a vote of thanks be extended to Col. Plummer.
Which motion prevailed.
Mr. Washabaugh moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad-

joured.
R. E. Wallace,

Chief Clerk.
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TWENTY-EIGHTH DAY.

Bismarck, February 4, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the chaplain.

The roll was called and the members all responded to
their names.

Mr. Ericson moved
That hereafter the reading of all communications in the

Journal be dispensed with.
Which motion prevailed.

The Journal of Saturday was read and approved.

Mr. President announced his signature to House Bills
Nos. 6, 20 and 52.

PETITIONS AND COMMUNICATIONS.

Mr. Woolhiser presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assembly
of the Territory of Dakota:
We, the undersigned citizens of Dakota Territory, over

twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement, and also providing very

heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Kate E. Faulkner,
And 61 others of Faulk county.

Which was referred to the Committee on Temperance.

fevMSf Ericson presented the following petition:

^ 17C
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To the Honorable, the Council and House of Representatives of
the Territory of Dakota in Legislature Assembled:

The undersigned petitioners, citizens and taxpayers of
Union county would respectfully petition and request:

1. That you repeal Chapter 99 of the Session Laws of
1883 known as the gross earnings law. We believe said
law to be in conflict with the organic law and the consti
tution of the United States, and we further believe that the
object and design of the statute in question is to relieve
certain classes of property from bearing a just and fair share
of the burden of taxation to the great injury and expense of
other classes.

2. That you repeal Chapter 43 of the Session Laws of
1883 in relation to district attorney and to reinforce Chap
ter 15 of the Political Code. We ask this change for the
furtherance of justice and with regard to economy.

3. That you enact a law providing for bonds for costs in
criminal actions, and your petitioners, as in duty bound,
will ever pray.

C. A. Lewis,
And 44 others of Union county.

Which was referred to the Committee on Railroads.

Mr. Cameron presented the following petition:

To the Honorable Members of the Eighteenth Legislative As
sembly of the Territory of Dakota:

We the undersigned citizens of Dakota Territory, over
twenty-one years of age. petition your honorable body to
enact a strict prohibitory liquor law containing adequate
provisions for its enforcement and also providing very
heavy fines, penalties and forfeitures for its violation, and
for such your petitioners will ever pray.

Susan Lyle,
And 13 others of Drayton.

Which was referred to the Committee on Temperance.

reports of standing committees.

Mr. President:
Your Committee on Public Printing to whom was re

ferred
House Bill No. 37,

A bill for an act to provide for the payment of lost or
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destroyed interest coupons, due July 1, 1886, on Dakota
Madison Normal School bonds.

Do hereby return the same with the recommendation
that it be referred to the Committee on Judiciary.

I. Atkinson,
Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

The Committee on Territorial Affairs introduced —
Council Bill No. 185, (a substitute for No. 171.)
A bill for an act authorizing boards of county commis

sioners to defray certain expenses incurred in suppressing
frauds in county affairs.

Which was read the first time.

Mr. Walsh introduced —
Council Bill No. 186.
A concurrent resolution relating to a recess of the Legis

lature,
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 187,

A bill for an act to provide for liens on crops for seed
grain furnished on credit, and for the foreclosure of the
same,

Which was read the first time.

Mr. Harstad introduced —
Council Bill No. 188,
A bill for an act to amend Chapter 73 of Session Laws

of 1887, pertaining to incorporation of cities,
Which was read the first time.

Mr. Harstad introduced —
Council Bill No. 189,
A bill for an act to repeal Section 54, Chapter 28 of Re

vised Code of 1887 pertaining to revenue,
Which was read the first time.

Mr. Hughes introduced—
Council Bill No. 190,
A bill for an act to provide for the outstanding Terri

torial warrants drawn on the capitol building fund,
Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 191,

'

A bill for an act to amend Section 1, Article 19, Chapter
73, Laws of 1887, allowing towns to change organization,
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Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 192,
A bill for an act to amend Section 93, Chapter 47, Session

Laws of 1887, relating to school and county treasurers,
Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of

Civil Procedure, relating to sham and irrelevent defences,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 179,
A bill for an act entitled "An act to amend Paragraph 6,

of Section 416 of the Civil Code of the Territory of Dakota,
relating to corporations,

Was read the second time and
Referred to the Committee on Incorporations.
Council Bill No. 182,

A bill for an act to provide for the sale of the property
of Dakota's exhibit at the World's Industrial and Cotton
Centennial Exposition at New Orleans,

Was read the second time and
Referred to the Committee on Territorial Affairs.
Council Bill No. 184,
A bill for an act relating to the Compiled Laws,
Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 113,
A bill for an act to establish a Public School Law for Da

kota,
Was read the third time, and
The question being upon the report of the Committee

on Education,
The report was adopted.

Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118, of

the General Laws of 1881,

Was read the third time, and
The question being on the report of the Committee,
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The report was adopted.

Council Bill No. 29,
A bill for an act providing for giving notice to owners of

lard before issuance of tax deed,
Was read the third time, and
The question being on the report of the Committee,
The report was adopted.

Council Bill No. 102,
A bill for an act requiring clerks to advise county audi

tors of officers elected, etc.,
Was read the third time, and
The question being on the report of the Committee,
The report was adopted,
The question being shall the bill pass,

The roll being called there were ayes, 6; nays, 15.
Those voting in the affirmative were:
Messrs. Alhn, Cameron, Campbell, Ericson. Harstad,

Walsh.
Those voting in the negative were:
Messrs. Atkinson, Cooper, Crawford, Dollard, Glaspell,

Halley, Hughes, McDonald, Miller, Poindexter, Ryan, Soder-
berg. Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Patten, Van Osdel.
So the bill was lost.

Council Bill No. 108,
A bill for an act entitled "An act to change the name of

the religious corporation incorporated under the title of
'The First Bohemian Presbyterian Church of Dakota,' "

Was read the third time, and
The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,
The roll being called, there were ayes, 20; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell. Cooper,

Dollard, Ericson, Halley, Harstad, Hughes, McDonald,
Miller, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Crawford, Glaspell, Lowry and Walsh.
So the bill passed, and
The question being as to its title, and being put,
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Its title was agreed to.

Council Bill No. 119,
A bill for an act entitled "An act amending Section 7

of Article 16 of Chapter 73 of the Acts of the Seventeenth
Legislative Assembly, relating to the incorporation of
cities,"

Was read the third time and
The question being upon the report of the Committee,
The report was adopted, and
The question being shall the bill pass,

The roll being called there were, ayes, 15; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford, .

Dollard, Ericson, Harstad, Lowry, Miller, Ryan, Soder-
berg, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, Hailey, Van Osdel, Washabaugh.

Absent and not voting,
Messrs. Atkinson, Hughes, McDonald, Patten. Poin-

dexter,
So the bill passed, and
The question being as to its title and being, put,
Its title was agreed to.

Council Bill No. 75.
A bill for an act amending Section 36, Chapter 28, Polit

ical Code (Section 1612 of Compiled Laws) in relation to
liens upon real estate for taxes due upon personal prop
erty,

Was read the third time, and
The question being upon the report of the Committee
The report was adopted.

Mr. Crawford offered the following amendment and
moved its adoption:

Add to section 1 the words "Such personal tax shall be
a prior and first lien on all personal property of the tax
debtor,"

Which motion was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend Section 7 by adding thereto "and provided further
that the issue by the county treasurer of a tax receipt upon
such real property shall be evidence that all prior taxes
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thereon are paid unless the non-payment thereof is noted
on such tax receipt."

Which motion prevailed.
Mr. Ryan moved
To recommit Council Bill No. 75.
Which motion prevailed.

Mr. Patton asked to present the following reports which
request was granted.
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

House Bill No. 8,

A bill for an act increasing the term of residence before
beginning a suit for divorce.

Also,
Substitute for House Bill No. 12,

A bill for an act amending Section 2, Chapter 116, of the
Laws of 1887, relating to the office of notaries public,

And find the same correctly engrossed.
J. H. Patten.

Chairman.

Mr. Cooper also presented the following report:
Mr. President:

The Revenue Committee has considered the following
bills:

Council Bill No. 89,
A bill for an act to provide for the levy and collection of

poll taxes by incorporated cities,
Also,
Council Bill No. 101,
A bill for an act prohibiting the recording of deeds and

other instruments of title until taxes are paid,
Also,
Council Bill No. 109,

A bill for an act providing for the exemption from taxa
tion of fifty dollars in valuation of every quarter section
of land in this Territory for each acre of trees grown or
growing thereon, not to exceed ten acres,

Also,
Council Bill No. 144,
A bill for an act to amend chapter 31 of the Code of

Civil Procedure, and the various sections and amendments
thereof relating to the filing of mechanic's liens,

Also,
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Council Bill No. 157,

A bill for an act entitled "An act to amend and re-enact
Section 56 of Chapter 28 of the "Political Code of the Terri
tory of Dakota,"

And recommend that they do not pass.

We also recommend that
Council Bill No. 145,
A bill for an act to provide for making reports and dis

pose of fines, forfeitures, penalties and costs in criminal
cases,

Be amended by inserting "in the district court" after the
word "cases" in Line 3, Section 3 of the printed bill, and as
so amended that the bill do pass.

M. H. Cooper,
Chairman.

SPECIAL ORDERS. %

The hour for Sprecial Order having arrived,
Mr. Washabaugh in the chair,
The Council took up the consideration of
Council Bill No. 110,
A bill for an act to provide for the protection and regu

lation of primary elections,
Which was read the third time, and
The question being upon the amendment offered by Mr.

Stimmel,
The amendment was adopted.

Mr. Poindexter offered the 'following amendment and
moved its adoption:

Amend Council Bill No. 110, Section 6, by adding to the
end of said section the following, viz:

'And it shall be a good cause of challenge that a person
offering his vote is not of the political party at that time
and place holding such primary."

Which motion prevailed.

The question being shall the bill pass,

The roll being called there were ayes, 7; nays, 15.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Crawford, Patten, Soderberg,

Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Campbell, Dollard, Ericson, Glaspell,
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Halley, Harstad, Hughes, Lowry, McDonald, Miller, Poin-
•dexter, Ryan, Washabaugh, Woolhiser.

So the bill was lost.
Absent and not voting:
Messrs. Cooper and Van Osdel.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, /

February 4, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 177,
A bill for an act defining the boundaries of Ramsey

■county,
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

House of Representatives,
|

February 4, 1889. j
Mr. President:

I have the honor to return herewith
Council Bill No. 20,
A bill for an act defining a subdivision of the Seventh

Judicial District of Dakota Territory, and fixing the terms
of court therein.

Also,
Council Bill No. 183,

A bill for an act to amend the Joint Resolution approved
Januury 28, 1889, authorizing the Secretary of the terri
tory to furnish laws to the members of the Eighteenth
Legislative Assembly,

Which the House has passed under suspension of the
rules.

John G. Hamilton,
Chief Clerk.

Mr. President in the caair.

Mr. Allen moved
That the rules be suspended and House Bill No. 177 be

read the first, second and third times and put on its final
passage,
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Which motion prevailed and
House Bill No. 177,
A bill for an act defining the boundaries of Ramsey

county,
Was read the first, second and third times, and
The question being shall the bill pass,

The roll being called there ayes, 20; nays, none.

Those who voted in the affirmative were:
Messrs. AH in, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Harstad. Hughes, Mc
Donald, Miller, Ryan, Soderberg, Van Osdel, Walsh, Washa-
baugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, Lowry, Patten and Poit) dexter,

So the bill passed and
The question being as to its title and being put,
Its titie was agreed to.

Mr. Campbell moved
That House Bill No. 178 be read the first and second

times and referred to its appropriate committee.
Which motion prevailed, and
House Bill No. 178,
A Joint Resolution to reimburse Legislative officers for

certain expenses,
Was read the first and second times and
Referred to the Committee on Territorial Affairs.
Mr. Dollard moved
That the rules be suspended and House Bill No. 183 be

read the first, secend and third times and put upon its final
passage,

Which motion prevailed, and
House Bill No. 183,
A Memorial to Congress, relating to the opening of that

portion of the Fort Randall Military Reservation on the
east side of the Missouri River in the county of Charles.
Mix to settlement under the Homestead Law,

Was read the first, second and third times, and
The question being, shall the bill pass,
The roll being called there were ayes, 15; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Ericson, Glaspell, Harstad, Ryan, Soderberg, van
Osdel, Washabaugh, Woolhiser, Mr. President.
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Absent and not voting:
Messrs. Crawford, Halley, Hughes, Lowry, McDonald,

Miller, Patten, Poindexter, Walsh. '

So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Van Osdel in the chair.

Council Bill No. 150,
A bill for an act to amend Section 1 of Chapter 72 of the

Laws of 1887 relating to the sale of intoxicating liquors.
Was read the third time, and
The question being upon the report of the Committee

on Temperance,
The report was adopted.
The question being shall the bill pass.

The roll being called there were, ayes, 19; nays 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson. Cameron, Campbell, Cooper,

Crawford, Ericson, Glaspell, Harstad, Hughes, Lowry, Mc
Donald, Poindexter, Ryan, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser.

Mr. Dollard voting in the negative.
Absent and not voting;
Messrs. Halley, Miller, Patten, Mr. President.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Council Bill No. 149,
A bill for an act to amend Section 2 of Chapter 71 of the

Laws of 1887 relating to the sale of intoxicating liquors.
Was read the third time.

The question being upon the report of the Committee on
Temperance,

The report was adopted.

The question being shall the bill pass,

The roll being called there were ayes, 20; nays, 1.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Craw

ford, Ericson, Glaspell, Halley, Harstad, Hughes Lowry,
McDonald, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser.

Mr. Dollard voting in the negative.
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Absent and not voting:
Messrs. Allin, Miller, Mr. President.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 156,
A bill for an act to regulate the sale of intoxicating liq-

the Territory of Dakota,
Was read the third time.

Mr. Poindexter offered the following amendment and
moved its adoption:

Provided further, That nothing in this act shall prevent
a registered pharmacist from selling any of said liquors for
medicinal, mechanical, culinary or sacramental purposes
to any person presenting a prescription therefor from a
licensed and reputable physician,

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:

Amend Section 4 by adding thereto the following:
"Every pharmacist selling liquor in this territory shall, on
the first day of every month, file with the county clerk or
county auditor of his county, as the case may be, all affi
davits and prescriptions upon which he has sold intoxi
cating liquor, during the preceding month. And every
sale of liquor for which the affidavit or prescription shall
not be filed as hereinbefore provided, shall be deemed in
violation of law."

Which motion prevailed.

Mr. Patton moved
That Council No. 156 be recommitted to the Committee

on Temperance,
Which motion prevailed.

Mr. Lowry moved
That Mr. Crawford be excused from attendance at to

morrow's session,

Which motion prevailed.

Council Bill No. 169,
A bill for an act amending Section 3, Chapter 50, of the

Political Code,
Was read the third time.

uors for medicinal b,y registered pharmacists in
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The question being upon the report of the Committee on
Revenue,

The report was adopted.
The question being shall the bill pass
The roll being called there were ayes 18; nays 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford Ericson, Glaspell, Harstad, Hughes. Lowry, Mil
ler, Poindexter, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser.

Mr. Halley voting in the negative.
Absent and not voting:
Messrs. Dollard, McDonald, Patten, Ryan, Mr. Presi

dent.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President in the chair.

Mr. Lowry moved
That the rules be suspended and House Bill No. 176 be

read the first, second and third times and put on its final
passage.

WhiMi motion prevailed, and
House Bill No. 176,
A bill for an an act to provide newspapers for the mem

bers of the Legislature and making an appropriation there
for,

Was read the first, second and third times.

Mr. Harstad moved,
That further consideration of House Bill No. 176 be in-

indefinitely postponed.
Which motion prevailed.

Council Bill No. 100,
A bill for an act to amend Section 100, Sub-Chapter 1,

and Section 12, Sub-Chapter 2, of Chapter 112, of Session
Laws of 1883,

Was read the third time and
The question being upon the report of the Committee on

Counties,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 24; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
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Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Hughes moved
That the vote by which House Bill No. 176 was indefi

nitely postponed be reconsidered,
Which motion prevailed, and
House Bill No. 176,
A bill for an act to provide newspapers for the members

of the Legislature, and making an appropriation therefor,
was reconsidered.

Mr. Van Osdel offered the following amendment and
moved its adoption:

Amend Section 1 as follows: Provided, that not .more
than one dollar shall be paid for each paper furnished.

Which motion was lost.
Mr. Ericson offered the following amendment, and

moved its adoption:
Strike out "or weekly" in Section 1, and • insert " or

their equivalent in weeklies."
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 10.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Glaspell, Halley,

Hughes, Lowry, McDonald, Miller, Patten, Poindexter,
Ryan, Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Allin, Cooper, Crawford, Dollard, Ericson, Har

stad. Soderberg, Van Osdel, Washabaugh, Mr. President.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Glaspell moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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TWENTY-NINTH DAY.

Bismarck, February 5, 1889.

Council met pursuant to adjurnment, and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names, except Mr. Crawford, who was excused.

Mr. President announced his signature to House Bills No.
2 and 186.

The Journal of yesterday was read and approved.

PETITIONS AND COMMUNICATIONS.

Mr. Woolhiser presented the following petition :

To the Honorable, the Council and House of Representatives of the
Territory of Dakota, in Legislature Assembled :

We, the undersigned citizens, farmers and resident
Sportsmen of Kidder county, probably the most widely
known and visited migratory bird locality in the Territory,
petition that you change the present game laws and make
the open season from August 15th to May 15th of the
following year, for all migratory birds. Making the
open season begin August 15th for prairie chickens.
Making it legal to ship any species of migratory birds and
waterfowl either in or out of the Territory. Many farmers
of this county have, in years past, shot and shipped out of
the Territory many of the immense numbers of geese that
gather here in the season, and have derived much pecun
iary benefit to themselves, and at no detriment to any one,
and they feel the present law works an unnecessary hard
ships to them. And we will forever pray.

S. E. Kepler,
And 50 others of Kidder county.
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Which was referred to the Committee on Agriculture.
Mr. Hughes presented the following petition:

To the Honorable Council and House of Representatives of the-

Legislative Assembly of the Territory of Dakota :

We, the undersigned citizens, farmers and resident
sportsmen of Kidder county, probably the most widely
known and visited migratory bird locality in the Territory,
petition that you change the present game laws and make
the open season from August 15th, to May 15th of the fol
lowing year for all migratory birds. Making the open sea
son begin August 15th for prairie chickens. Making it
legal to ship any species of migratory birds and water fowl
either in orout of the Territory. Many farmers of this county
have in years past shot and shipped out of the Territory
many of the immense numbers of geese that gather here
in the season and have derived much pecuniary benefit to
themselves and at no detriment to any one, and they feel
the present law works an unnecessary hardship to them.
And we will forever pray. ,

^
E. H. ChaiJberlin,

• And 50 others of Kidder county.

Which was referred to the Committee on Agriculture.
Mr. Woolhiser presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota, Bisntarck, Dakota:

We, the undersigned, citizens op'Pakota Territory over
twenty-one years of age, petition., your honorable body to
enact a law granting the elective franchise to the women
of Dakota, on the same terms as to men.

We ask this as a matter of expediency, believing her to-
be, as a class, as sober, as moral and as capable as he. We
ask it as a matter of justice, because she submits to the
laws and pays her proportion of the tax; because it will
better harmonize with the age in which we live, and pro
mote sobriety, peace, morality, education and prosperity.

Alice M. A. Pickler,
And 44 others of Faulk county.

Which was referred to the Committee on Elections.
Mr. Van Osdel presented the following petition:

To the Honorable Members of the Eighteenth Legislative Assem
bly of the Territory of Dakota:

We, the undersigned citizens of Dakota Territory, over
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twenty-one years of age, petition your honorable body to
enact a strict prohibitory liquor law, containing adequate
provisions for its enforcment, and also providing very
heavy fines, penalties, and forfeitures for its violation, and
for such your petitioners will ever pray.

Mrs. C. E. Fletcher,
And 52 others of Yankton.

Which was referred to the Committee on Temperance.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Walsh introduced —
Council Bill No. 193,

A bill for an act entitled, "An act to provide for the.
publication of the laws in certain newspapers,"

Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 194,
A bill for an act to amend Section 47, Chapter 27, Po

litical Code, entitled, "Elections relating to the qualifica
tion of voters,"

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 195,

A bill for an act to appropriate the sum of five hundred
dollars to Benjamin F. Slaughter,

Which was read the first time.
Mr. Patten introduced —
Council Bill No. 196,
A bill for an act appropriating funds for the mainte

nance of the Normal school at Madison, Dak., for the en
suing two years and for other purposes,

Which was read the first time.

Mr. Halley introduced —
Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers,
Which was read the first time.

Mr. Cameron introduced —
Council Bill No. 198,
A bill for an act to pay Charles W. Thompson for rebate

of freights on material for the construction of the Capitol
Building at Bismarck, D. T-, as per finding of Board of
Arbitration in case C. W. Thompson vs. Territory of Da
kota,

18C
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Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 199,
A bill for an act to amend Section 409, of Chapter 3, of

the Civil Code,
Which was read the first time.

Mr. Van Osdel introduced—
Council Bill No. 200,
A bill for an act appropriating funds for the mainte-

nence of the Dakota Hospital for the Insane at Yankton,
Which was read the first time.

Mr. President announced his signature to House Bill
No. 145.

SECOND READING OP COUNCIL BILLS.

Council Bill No. 177,
A bill for an act amending Section 1542 of Chapter 15 of

the Political Code, relating to taxation,
Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 180,
A bill for an act regulating the annual license fee relat

ing to the sale of intoxicating liquors,
Was read the second time and
Referred to the Committee on Temperance.

Council Bill No. 181,

A bill for an act appropriating money for support and
maintenance of the School of Deaf Mutes at Sioux Falls
for the ensuing two years.

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 185 (a substitute for No. 171),
A bill for an act authorizing boards of county commis

sioners to defray certain expenses incurred in surpressing
frauds in county affairs.

Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 186,

A concurrent resolution relating to a recess of the Legis
lature,

Was read the second time and
Referred to the Committee on Territorial Affairs.
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Council Bill No. 187,
A bill for an act to provide for liens on crops for seed

grain furnished on credit, and for the foreclosure of the
same.

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 188,
A bill for an act to amend Chapter 73 of Session Laws of

1887, pertaining to incorporation of cities,
"W as read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

Council Bill No. 189,
A bill for an act to repeal Section 54, Chapter 28 of Re

vised Code of 1887 pertaining to revenue.
Was read the second time and
Referred to the Committee on Revenue,
Council Bill No. 190,

A bill for an act to provide for the outstanding Terri-
ritorial warrants drawn on the capitol building fund,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 191,
A bill for an act to amend Section 1, Article 19, Chapter

73, Laws of 1887, allowing towns to change organization,
Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.
Council Bill No. 192,
A bill for an act to amend Section 93, Chapter 47, Session

Laws of 1887, relating to school and county treasurers,

Was read the second time and
Referred to the Committee on Revenue.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 81,

A bill for an act entitled "an Act providing for the issu
ing of marriage licenses and the recording of the same,

Was read the third time.
Mr. Glaspell moved
That the consideration of Council Bill No. 81 be post

poned,
Which motion prevailed.
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Mr. Hughes moved
That Council Bills Nos. 3, 46 and 81 be made a special

order for 3 p. m. to-morrow.
Which motion prevailed.
Council Bill No. 166,
A bill for an act relating to the appointment of county

precinct and township officers,
Was read the third time, and
The question being on the report of the Committee on

Counties,
The report was not adopted.

Mr. Van Osdel moved to recommit Council Bill No. 166,
Which motion was lost,
The question being shall the bill pass,

The roll being called there were ayes 9; nays 12.

Those who voted in the affirmative were:
Messrs. Atkinson, Ericson, Halley, Harstad, Patten, Sod-

erberg, Van Osdel, Walsh, Woolhiser.
Those who voted in the negtive were:
Messrs. Allen, Campbell, Cooper, Doll ard, Glaspell, Lowry,

McDonald, Miller, Poindexter, Ryan, Washabaugh. Mr.
President.

Absent and not voting:
Messrs. Cameron, Crawford, Hughes.

So the bill was lost.

Council Bill No. 33,
A bill for an act entitled "An act to repeal Chapter 84,

of the Session Laws of 1885," providing for struck juries,
Was read the third time and
Mr. Dollard moved to indefinitely postpone further con

sideration of Council Bill No. 33,

Which motion prevailed.

Council Bill No. 16,

A bill for an act to amend Section 1, Chapter 1, of Title
1 of the Probate Code,

Was read the third time and
Made a Special Order for to-morrow with Council Bills

Nos. 3, 46 and 81.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :
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House of Representatives, /

February 5, 1889, \
Mr. President:

I have the honor to transmit herewith
House Bill No. 39,
A bill for an act to establish and maintain a Soldiers '

Home in the Territo'ry of Dakota, and providing for the
issuing of bonds of the Territory therefor,

Also,
House Bill No. 40,
A bill for an act to amend Section 14, of Chapter 10, Ses

sion Laws of 1887, relating to county auditors,
Also,
House Bill No. 41,
A bill for an act entitled "An act to empower incorpor

ated towns in the Territory of Dakota to levy road and
poll tax,"

Also,
House Bill No. 94,

A bill for an act amending Section 36 of Sub-Chapter 2

of Chapter 112 of the General Laws of 1883, entitled "An
act to provide for the organization of civil townships and
the government of the same,"

Also,
House Bill No. 83,
A bill for an act relating to the payment of premium

for insurance by the giving of notes,
Also.
House Bill No. 104,
A bill for an act to. authorize the discharge of attach

ments and lis pendens,
Also,
House Bill No. 117,
A bill for an act providing for two justices of the peace

in cities or villages having five hundred or more inhabi
tants,

Which the House has passed and your favorable con
sideration thereof is requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

February 5, 1889. \
Mr. President:

I have the honor to return herewith
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Council Bill No. 27,
A bill for an act to amend Section 165 of the Code of

Civil Procedure.
With the recommendation of the Committee on Judi

ciary of the House that said bill be returned to the Coun
cil, with the request that it "be corrected and engrossed;
it not appearing from such bill or amendments proposed,
what the Council intended to pass."

John G. Hamilton,
Chief Clerk.

Mr.. Dollard moved
That the rules be suspended and House Bill No. 39 be

read the first and second times and be referred to its ap
propriate committee.

Roll call demanded.
The roll being called there were ayes, 1 1 ; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Glaspell,

Halley, Lowry, McDonald, Poindexter, Walsh, Washa-
baugh.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Harstad, Miller, Ryan, Soder-

berg, Van Osdel, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Cameron, Crawford, Hughes, Patten.
So the motion was lost.

Mr. Crawford being present,
Mr. Ericson moved

To reconsider the vote by which Mr. Dollard's motion
was lost.

Roll call demanded.
The roll being called there were ayes 11; nays 13.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Glaspell,

Halley, Hughes, Lowry, McDonald, Poindexter, Washa-
baugh.

Those who voted in the negative were:
Messrs. Allin, Cameron, Cooper, Crawford, Harstad,

Miller, Patten, Ryan, Soderberg, Van Osdel, Walsh, Wool
hiser, Mr. President.

So the motion was lost.

Council Bill No. 171,
A bill for an act authorizing the board of county com-
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missioners of Lawrence county to defray certain expenses
incurred in suppressing fraud in its financial affairs,

Was read the third time and
The question being upon the report of the Committee the

report was adopted and.
Council Bill No. 185,
A bill for an act authorizing boards of county commis

sioners to defray certain expenses incurred in suppressing
frauds in county affairs,

Being a substitute for Council Bill No. 171,
Was read the third time.

Mr. Crawford offered the following amendment and
moved its adoption : l

To amend by adding the following section:
Sec. 2. This act shall also be construed to authorize

such commissioners to employ such experts in any cases
hereafter arising and provide for the defraying of their ex
penses as herein provided.

That Section 2 be amended by striking out the number
thereof and renumbering the same "3" instead of "2,"

Which motion prevailed, and
The question being shall the bill pass,
The roll being called there were ayes 20, nays 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard. Ericson, Hughes, Lowry, McDonald,
Miller. Patten. Ryan. Soderberg, Van Osdel, Walsh, Wash-
abaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, Harstad, Poindexter.

Mr. Halley being absent.

So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

Mr. President announced the appointment of Messrs.
Hughes, Washabaugh and Poindexter members of the Joint
Committee on the part of tho Council to examine and re
port upon the Compiled Laws.

Mr. Poindexter declined to serve and
Mr. President appointed Mr. Crawford in his stead.

Mr. Van Osdel in the chair.
Mr. President asked to be excused for the balance of the
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day and requested that any bill in which he was interested
be not acted upon during his absence.

Mr. Washabaugh moved
That the request of the gentleman from Cass be granted.
Which motion prevailed.

Council Bill No. 9,

A bill for an act to amend Chapter 37 of the Criminal
Code,

Was read the third time.
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

Mr. Dollard moved
To amend Council Bill No. 9 by striking out all of Sec

tions 2 and 3.

Which motion prevailed, and
The question being shall the bill pass,

The roll being called there were ayes, 6; nays, 14.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Dollard, Harstad, Walsh, Wool-

hiser.
Those who voted in the negative were :

Messrs. Cameron, Campbell, Cooper, Crawford, Ericson,
Glaspell, Hughes, Lowry, McDonald, Patten, Ryan, Soder-

Absent and not voting:
Messrs. Halley, Miller, Poind exter, Mr. President,
So the bill was lost.

Mr. Miller asked to be excused for the balance of the
day, which request was granted upon the motion of Mr.
Lowry.

Council Bill No. 132,

A bill for an act to amend Sections 1 and 2, Chapter 32.
of the Session Laws of 1887, entitled "An act to suppress
and prevent the spread of contagious diseases among do
mestic animals,"

Was read the third time, and
Mr. Cooper moved
That Council Bill No. 132 be laid over.
Mr. Hughes offered the following amendment:
That all Council bills on the subject of Veterinary Sur

geon be made special order for Saturday next at three
o'clock,

Washabaugh.
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Which motion prevailed.

The question being upon the motion of the gentleman
from Codington as amended,

The motion prevailed.

Council Bill No. 26,
A bill for an act extending the time for return of an ex

ecution to 90 days and providing for its renewal,
Was read the third time.

The question being upon the report of the Committee on
-Judiciary,

The report was adopted.

Mr. Crawford offered the following amendment and
moved its adoption:

To amend Section 1 of said bill by striking from the 10th
and 11th lines of the printed bill the words "and may be
repeated as ofted as necessary."

Roll call demanded.
The roll being called there were ayes, 9; nays, 10.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Craw

ford, Halley, Hughes, Ryan, Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Ericson. Glaspell, Harstad, Lowry, Patten,

Poindexter, Soderberg, Van Osdel,
'

Woolhiser.
Absent and not voting:
Messrs. Dollard, McDonald, Miller, Walsh and Mr. Presi

dent,
So the amendment was lost.

Mr. Hughes moved
That the further consideration of Council Bill No. 26 be

indefinitely postponed,
Which motion prevailed.

Council Bill No. 19,
A bill for an act to amend Chapter 50, Laws of the Seven

teenth Legislative Assembly, relating to fees and salaries
of registers of deeds and county treasurers,

Was read the third time.

The question being upon the report of the Committee on
Judiciary.

The report was adopted.
The question being shall the bill pass,

The roll being called there were ayes, 9; nays 11.
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Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Ericson, Halley, Hughes,

Poindexter, Ryan, Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Allin, Cameron, Cooper, Crawford, GlaspelL

Harstad, Lowry, Patten, Soderberg, Woolhiser.
Absent and not voting:
Messrs. Dollard, McDonald, Miller, Mr. President.
So the bill was lost.

Council Bill No. 134,

A bill for an act creating the office of district attorney
for each judicial district and abolishing the office of dis
trict attorney for each county,

Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.

Mr. Hughes moved
That the further consideration of Council Bill No. 134 be

indefinitely postponed.
Roll call demanded.
The roll being called there were ayes, 16; nays, 4.

Those who voted in the affiarmative were:
Messrs. Allin, Atkinson. Cameron, Cooper, Crawford,

Glaspell, Harstad, Hughes, Lowry, Patten, Poindexter,
Ryan, Soderberg, Van Osdel, Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Campbell, Ericson, Halley, Washabaugh.

Absent and not voting:
Messrs. Dollard. McDonald. Miller. Mr. President.
So the bill was indefinitely postponed.

Council Bill No. 35,
A bill for an act regulating criminal prosecutions in

justices courts.
Was read the third time.
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend by inserting after the word "upon" in the ninth
line, second section, "An affidavit being filed setting forth
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facts showing that there is danger that the accused will es

cape before such authority can be procured.
Which motion was lost.

The question being shall the bill pass,

The roll being called, there were ayes, 14; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Crawford, Ericson, Glaspell, Hal-

ley, Hughes, Lowry, McDonald, Ryan, Soderberg,van Osdel,
Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Atkinson, Campbell. Cooper, Dollard, Harstad.

Patten, Poindexter.
Absent and not voting:
Messrs. Miller, Woolhiser, Mr. President.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Patten offered the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 27,
A bill for an act relating to costs in justification of

sureties.
And find the same correctly engrossed.
Also.
Council Bill No. 183,
A bill for an act to amend Joint Resolution authorizing

the Secretary to furnish laws to the members,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Council Bill No. 73,
A bill for an act entitled "An act to provide when

laws shall go into force and effect."
Was read the third time, and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
Mr. Crawford moved
That the Council do now adjourn,
Which motion was lost.
The question being shall the bill pass,
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The roll being called they were ayes 15, nays 4.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Dollard,

Ericson, Glaspell, Halley, Harstad, Lowry, McDonald,
Ryan, Soderberg, Van Osdel, Walsh.

Those who voted in the negative were:
Messrs. Campbell, Hughes, Poindexter, Washabaugh.
Absent and not voting:
Messrs. Atkinson, Miller, Patten, Woolhiser, Mr. Pres

ident.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. Cameron moved
That the Council do now adjourn,
Which motion prevailed, and
The President pro tem announced that the Council stood

adjoured.
R. E. Wallace,

Chief Clerk.

THIRTIETH DAY.

Bismarck, February 6, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Rev. T. G. Field.
The roll was called and the members all responded to

their names except Messrs. Lowry and Crawford.

Mr. McDonald moved
That Mr. Lowry be excused.
Which motion prevailed.

Mr. Ericson moved
That Mr. Crawford be excused.
Which motion prevailed.

Mr. Washabaugh moved
To excuse Mr. Cressy, clerk of the Committee on Appro

priations.
Which motion prevailed.

Mr. Van Osdel in the chair.
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MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, /

February 6, 1889. \
Mr. President :

I have the honor to transmit herewith
House Bill No. 58,
A bill for an act to repeal Chapter 124, of the General

Laws of 1887, entitled "An act to create the office of Pub
lic Examiner, defining the duties and dividing the Terri
tory into two examiners' districts,

Also,
House Bill No. 69,

A bill for an act to compensate the owner or owners of
certain cattle killed in Oliver county, Dakota, on order of
the Governor and Territorial Board of Health,

Also,
House Bill No. 72,
A bill for an act to repeal Chapter 32 of the General Laws

of 1887. entitled, "An act to suppress and prevent the
spread of contagious and infectious diseases among domes
tic animals,"

Also,
House Bill No, 212,
A Joint Resolution extending the thanks of the Poeple

of Dakota to the Hon. P. F. McClure, etc,
Which the House has passed, and your favorable consid

eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.
Mr. President in the chair.

The Journal of yesterday was read and approved.
petitions and communications.

Mr. Ericson presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable
body to enact as a law Council Bill No. 133, entitled, "an
act to prohibit the manufacture, sale or giving away of in
toxicating liquors, except for medical, scientific and me
chanical purposes, etc," as introduced in the Council by
Mr. Patten.
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For which we will ever pray.
L. B. Chamberlain,

And 133 others of Union county,
Which was referred to the Committee on Temperance.

Mr. Hughes presented the following communication:
Headquarters Governor's Guard, )

Co. "A," 1st Inf., D. N. G. \
To the Honorable, the Legislative Assembly of the Territory

of Dakota :

Whereas, The Governor of the Territory has, in his mes
sage to the Legislature, recommended the abolishment of
the annual encampment of the militia, and also advised the
diminution of the force to only five hundred (500) men;
Therefore be it

Resolved, by Co. "A," 1st Inf., "The Governor's Guard,"
that we most earnestly protest against these measures as
calculated to greatly weaken the efficiency of the Territor
ial militia, if not to work its complete disorganization;

That while we do not desire to increase the expense of
the militia, we believe that the annual encampment is es

sential and necessary as the best incentive to effective or
ganization and pride in usefulness of the service;

That we ask the Legislature now in session in this city
to carefully examine this matter before crippling the use
fulness of the Territorial militia by carrying out the rec
ommendations of the Governor;

That a copy of these resolutions be sent to Hon. Alex
ander Hughes and H. S, Parkin, members from this dis
trict, and they be requested to present same to the Legis
lature.

T. J. Flavin,
Chairman.

H. W. Van Houten, Secretary Pro Tem.

Which was referred to the Committee on Military Affairs.
reports of standing committees.

Mr. President:
Your Committee on Territorial Affairs to whom was

referred
Council Bills Nos. 182, 163, 168, 161, 129, 99, 164 and 15,

Also,
House Bills Nos. 5, 65, 113 and 178,

Beg leave to report that they have had the same under
consideration and recommend that said
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Council Bill No. 163,
A bill for an act for the maintenance of the public office

of the Territory,
Also,
Council Bill No. 182,

A bill for an act to provide for the sale of the property
of Dakota's exhibit at the World's Industrial and Cotton
Centennial Exposition at New Orleans,

Also,
House Bill No. 178.

A Joint resolution to reimburse legislative officers for
certain expenses,

Do pass.
They further recommend that
Council Bills Nos. 99, 129, 161 and 168 do not pass.
That Council Bill No. 15 and House Bill No. 5

Be indefinitely postponed, for the reason that similar
bills have already passed the Council.

Your committee herewith return
Council Bill No. 164,

A Joint Resolution calling on the Territorial Secretary
for information,

Also,
House Bill No. 65,
A Joint Resolution providing for the appointment of

certain committees,
Also,
House Bill No. 113,
A Joint Resolution calling on the Governor for a report

regarding salaries, expenditures, etc., for clerical assistance
in his office,

Which your said committee return without recommend
ation.

F. J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bills Nos. 78, 120 and 152

Respectfully report and recommend that
Council Bill No. 78,

A bill for an act to legalize certain instruments and
the record thereof,

Be amended by adding after the word "affixed," in the
sixth line of the printed bill the words "provided that such
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instrument is not otherwise defective," and also by strik
ing out the remainder of said section, and as amended that
it pass,

Also,
Council Bill No. 152,
A bill for an act to legalize certain instruments and the

record thereof,
That it do not pass for the reason that a similar bill has

been reported,

Also,
Council Bill No. 120,
A bill for an act to provide security to the public against

errors, omissions and defects in abstracts of title to real
estate,

That section 1 be amended by striking out the words
"five thousand" in line 6 of the printed bill and inserting
in lieu thereof the words "three thousand," also, amend
Section 2 by striking out the word "five" in line 10 and in
serting the word "tw'o," also, amend Section 3 in line 2 by
striking out the word "five" and inserting the word "two,"
also, amend Section 6 by striking out the words "prevent
the" and inserting in lieu thereof the words "applyHo" and
by striking out all after the word "territory" in the third
line, and as amended that it pass.

S. L. Gxaspell,
Chairman.

Mr. President:
Your Committee on Appropriations having had under

consideration,

Council Bill No. 130,
A bill for an act to appropriate funds to pay the North

west Grain and Fuel company for electric lights placed in
the capitol,

Recommend that the same do pass.
Hugh McDonald,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed bills have ex
amined

Council Bill No. 20,
An act for providing for a subdivision of the seventh Ju

dicial District of the Territory of Dakota and fixing the
terms of court therein,
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And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President:

Tour Committee on Immigration beg leave to report on
Council Bill No. 21,
That it do not pass.

P. Cameron,
Chairman.

motions and resolutions.

Mr. Van Osdel offered the following resolution, and
moved its adoption :

Resolved, That it is the desire of this body that the Presi
dent of the Council do appoint Mrs. Arthur Linn to fill the
first vacancy that may occur, as assistant Enrolling and
Engrossing Clerk.

Which motion prevailed.

Mr. Washabaugh offered the following resolution and
moved its adoption :

Resolved, That a committee of three members of the
Council be appointed to confer with the Secretary of the
Territory in regard to the publication of the laws passed
at the present session of the Legislature, to the end that
said laws may be published and distributed at the very
earliest date possible.

Which motion prevailed.

INTRODUCTION OF BILLS. JOINT RESOLUTIONS AND MEMORIALS.

Mr. Walsh introduced —
Council Bill No. 201,
A bill for an act, entitled "An act to provide for filing the

bond of township assessors and duties of township clerks,"
Which was read the first time.

Mr. Miller introduced—
Council Bill No. 202,
A bill for an act, entitled "An act to amend Section 1,

Chapter 63, Session Laws of 1881, empowering the county
commissioners to offer a bounty of three dollars for every
wolf killed within the limits of their county,"

Which was read the first time.

Mr. Glaspell introduced—
Council Bill No. 203,

19C



290 Journal of the Council,

A bill for an act to amend Chapter 102, of the Session
Laws of 1883, entitled, "An act to amend Section 13, of
Chapter 39, of the Political Code, relating to salary of pro
bate judge,"

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 204,

A bill for an act for the establishment of a Normal
School for the Territory of Dakota at the City of Ashton,
in said Territory, and for the government, management
and control of same,

Which was read the first time.

Mr. President announced his signature to Council Bill
No. 20.

Mr. President announced the appointment of Messrs.
Washabaugh, Ericson and Hughes as a committee to wait
upon the Secretary of the Territory, in relation to the early
publication of the Laws of the Eighteenth Session.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 193,

A bill for an act entitled, "An act to provide for the pub
lication of the laws in certain newspapers,"

Was read the second time and
Referred to the Committee on Public Printing.
Council Bill No. 195,
A bill for an act to appropriate the sum of five hundred

dollars to Benjamin F. Slaughter.
Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 196,

A bill for an act appropriating funds for the mainte
nance of the Normal School at Madison, Dak., for the en
suing two years and for other purposes,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 197,

A bill for an act to authorize the Territorial Auditor to
audit certain vouchers,

Was read the second time, and
Referred to the Committee on Counties.
Council Bill No. 198,

A bill for an act to pay Charles W. Thompson for rebate
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of freights on material for the construction of the Capitol
Building at Bismarck, D. T., as per finding of Board of
Arbitration in case C. W. Thompson vs. Territory of Da
kota,

Was read the second time, and
Referred to the Committee on Judiciary.
Council Bill No. 199,
A bill for an act to amend Section 409, of Chapter 3, of

the Civil Code,
Was read the second time, and
Referred to the Committee on Insurance.

Council Bill No. 200,
A bill for an act appropriating funds for the maintenance

of the Dakota Hospital for the Insane at Yankton,
Was read the second time and
Referred to the Committee on Appropriations.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 41,
A bill for an act to amend Section 2 of Chapter 116 of

the Laws of the Seventeenth Legislative Assembly, entitled
"An act in relation to the office of Notary Public,"

Mr. Poindexter moved
That the further consideration of Council Bill No. 41 be

postponed until next Monday,
Which motion prevailed.
Mr. Dollard offered the following resolution and moved

its adoption:
Resolved, That the House be requested to return Council

Bill No. 108 for the purpose of amendment.
Which motion prevai led.

Mr. President announced his signature to Council Bill
No. 183.

Council Bill No. 42,
A bill for an act to repeal Chapter 153 of the Laws of the

Seventeenth General Assembly, it being an act entitled "An
act to provide an allowance to the Justices of the Supreme
Court of the Territory of Dakota to defray their traveling
expenses," etc.

Was read the third time, and
The question being upon the adoption of the report of

the Committee on Judiciary,
The report was adopted, and
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The question being shall the bill pass,

The roll being called there were ayes, 14; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Dollard,

Ericson, Halley, Harstad. Miller, Poindexter, Soderberg,
Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Glaspell, Hughes, McDonald, Wash-

abaugh.

Absent and not voting:
Messrs. Crawford, Lowry, Patten, Ryan and Van Osdel.

So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, |

February 6, 1889. j

Mr. President:
I have the honor to return herewith
Council Bill No. 108,

A bill for an act entitled "An act to change the name of
the religious corporation incorporated under the title of
'The First Bohemian Presbyterian Church of Dakota,' "

As per request of the Council.
John G. Hamilton,

Chief Clerk.
8PECIAL ORDERS.

The hour for Special Orders having arrived,
The Council took up the consideration of
Council Bill No. 46.

A. bill for an act to amend Sections 36, 46, 47, 48, 49, 50,

51, 52 and 53 of Article 1, Chapter 1, of Title 1, Part 3 of
the Civil Code, entitled, "The Contract of Civil Mairiage,"

The question being upon the report of the Committee on
Judiciary,

The report was adopted,
Mr. Campbell offered the following amendment and

moved its adoption:
Amend Council Bill No. 46 by striking out the numbers
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2, 54 and 55 as preceding the last three sections and insert
ing in lieu thereof the figures 53, 2 and 3,

Which motion prevailed.

Mr. Glaspell offered the following amendment and
moved its adoption:

To strike out all of lines 1 to 7 inclusive, of page 4, of
the printed bill.

Which motion prevailed.

Mr. President announced his signature to House Bills
No's. 176, 12, 177, 185 and 8.

Mr. Hughes offered the following amendment to Council
Bill No. 4b and moved its adoption:

Strike out "49" wherever it occurs,
Which motion prevailed, and
The question being shall the bill pass,

The roll being called there were ayes, 11; nays, 9;
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Ericson, Glas

pell, Halley, Miller, Patten, Woolhiser, Mr. President.
Those who voted in the negative were:
Messrs. Campbell, Dollard, Harstad, Hughes, McDonald,

Soderberg, Van Osdel, Walsh, Washabaugn.
Absent and not voting:
Messrs. Crawford, Lowry, Poindexter, Ryan,
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Allen moved
That further consideration of Council Bill No. 3 be in

definitely postponed.
Which motion prevailed.

Mr. Van Osdel moved
That further consideration of Council Bill No. 16 be in

definitely postponed.
Which motion prevailed.

Mr. Ericson moved
That further consideration of Council Bill No. 81 be in

definitely postponed.
Which motion prevailed.

Council Bill No. 145,
A bill for an act to provide for making reports and dis

posal of fines, forfeitures, penalties and costs in criminal
cases,
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Was read the third time and

The question being upon the report of the Committee on
Judiciary,

The report was adopted.

Mr. Dollard offered the following amendment andmoved
its adoption:

Amend Section 3 by adding in line 2 after the word
"county" the words "clerk or."

Which motion prevailed.

Mr. Cooper offered the following amendment and moved
its adoption:

Amend Section 2, line 2 by striking out the word
"county" where it first occurs in said line.

Which motion prevailed.

Mr. Hughes offered the following amendment and moved
its adoption:

Strike out the word "his" in line 2 of Section 3 of the
printed bill and insert in lieu thereof the word "the."

Which motion prevailed, and
The question being shall the bill pass,

The roll being called there ayes, 18; nays, 2.

Those who voted in the affirmative were:
Messrs. All in, Campbell, Cooper, Dollard, Ericson, Glas-

pell, Halley, Harstad, Hughes, McDonald, Miller, Patten,
Poindexter, Soderberg, Van Osdel, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Ryan, Walsh.
Absent and not voting:
Messrs. Atkinson, Cameron. Crawford and Lowry.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Cooper requested
That Council Bill No. 199 be recalled from Insurance

Committee and be referred to the Committee on Incorpor
ations.

There being no objections,
Council Bill No. 199 was recalled from the Committee

on Insurance and referred to the Committee on Incorpor
ations.

Mr. Hughes moved
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That the rules be suspended and House Bills be taken
up.

Which motion prevailed.

FIRST READING OF HOUSE BILLS.

House Bill No. 94,
A bill for an act amending Section 36, Sub-Chapter 2, of

Chapter 112, of the General Laws of 1883, entitled "An act
to provide for the organization of civil townships and the
government of the same,"

Was read the first time.

House Bill No. 104,
A bill for an act to authorize the discharge of attach

ments and lis pendens,
Was read the first time.

House Bill No 117,
A bill for an act providing for two justices of the peace

in cities or villages having five hundred or more inhabi
tants,

Was read the first time.

House Bill No. 74,

A bill for an act fixing the liability of railroad corpora
tions for setting fires,

Was read the first time.

House Bill No. 39,

A bill for an act to establish and maintain a Soldiers'
Home in the Territory of Dakota and providing for the
issue of the bonds of the Territory therefor,

Was read the first time.

House Bill No. 40,
A bill for an act to amend Section 14 of Chapter 10. Ses

sion Laws of 1887, relating to county auditors,
Was read the first time.

House Bill No. 41,
A bill for an act entitled "An act to empower incorpo

rated towns in the Territory of Dakota to levy road and
poll tax,"

Was read the first time.

House Bill No. 83,
A bill for an act relating to the payment of premiums

for insurance by the giving of notes,

Was read the first time.
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SECOND BEADING OF HOUSE BILLS.

House Bill No. 49,
A bill for an act to correct the Public Statutes of the

Seventeenth Session of the Legislative Assembly,
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 56,
A bill for an act entitled "An act to amend Section 47 of

Chapter 29 of the Political Code,"

Was read the second time and
Referred to the Committee on Territorial Affairs.

House Bill No. 60,
A bill for an act to amend Section 35, of Chapter 47, of

the Laws of 1887,

Was read the second time and
Referred to the Committee on Education.

House Bill No. 68,
A bill for an act creating and defining a subdivision of

the First Judicial District,
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 70,
A bill for an act to permit county commissioners to com

promise delinquent taxes,
Was read the second time and
Referred to the Committee on Revenue.

House Bill No. 87,
A bill for an act to amend Section 1, Supplement to Ses

sion Laws of 1885, being an act to prevent the spread of
noxious weeds in the Territory of Dakota,

Was read the seeond time and
Referred to the Committee on Agriculture.
House Bill

No.#
11 5,

A bill for an act to attach the county of Church to the
county of McHenry for Judicial purposes,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 122,

A bill for an act prohibiting the collection of fees by at
torneys and counselors in certain cases,

Was read the second time and
Referred to the Committee on Judiciary.
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House Bill No. 127,
A bill for an act providing for a subdivision of the

Seventh Judicial district of the Territory of Dakota,
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 175,
A bill for an act establishing a term of court in La Moure

county, Territory of Dakota,
Which was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OF HOUSE BILLS.

House Bill No. 21,
A bill for an act to amend Section 70 of Chapter.29 of the

Political Code relating to highways, bridges, ferries and
road supervisors,

Was read the third time.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend Section 1 by adding after the word "tax" in the
24th line of the written bill the words " not exceeding one
mill on the dollar,

Which motion prevailed, and

The question being shall the bill pass,

The roll being called there were ayes 13; nays 9.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Dollard, Ericson, Glaspell, Halley,

Harstad, Hughes. Poindexter, Soderberg, Van Osdel, Washa-
baugh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, McDonald, Miller,

Patten. Ryan, Walsh, Woolhiser.
Absent and not voting:
Messrs. Crawford, Lowry.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:
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House of Representatives,
(

February 6, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 186.
A bill for an act authorizing counties to issue bonds to

procure seed wheat for needy farmers resident thereof,
Together with the following message from the governor

vetoing the same:

Executive Office,
{

February 6, 1889. j
To the House of Representatives:

I herewith respectfully return
House Bill No. 186,
A bill for an act authorizing counties to issue bonds to

procure seed wheat for needy farmers resident thereof,
Without my approval. The objections urged against

House Bill No. 1, (entitled the same as House Bill No. 186)
apply, with very few exceptions, to this bill. The objec
tions urged against Section 1 of House Bill No. 1 have been
remedied in the present bill, but aside from this, the objeo'
tions in my veto to House Bill No. 1 apply with few excep
tions.

In addition to the objectious in my former veto, I would
call attention to act of Congress approved July 30th, 1886,

limiting the indebtednes of municipal corporations and
counties to an amoun , in the aggregate, including existing
indebtedness, not exceeding four (4) per centum on the
value of the taxable property within such corporation or
county, to be ascertained by the last assessment for terri
torial and county taxes. This prohibition I believe would
prevent several counties (which have suffered by loss of
crops) from taking advantage of the proposed law.

I do not deem it necessary to again urge upon your at
tention the numerous objections that legally existed to
House Bill No. 1, and which as I have heretofore stated,
apply with equal force to the present bill.

I am clearly of the opinion that they not only apply with
equal force, but also, that these objections urged upon the
grounds of public policy in my former veto are not over
come by any of the provisions of this bill.

In passing, I would call your attention to Section 1704 of
the Civil Code which provides as follows:

"An agreement may be made to create a lien upon prop-
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erty , not yet acquired by the party agreeing to give the
lien, or not in existence. In such case the lien agreed for
attaches from the time when the party agreeing to give it
ecquires an interest in the thing to the extent of such in
terest."

It is within the power of every person to give security
upon his future crop and this being the case, cannot those
who are in need of seed wheat be trusted to solve the prob
lem of their needs without legislation of this kind?

Respectfully,
Louis K. Church,

Governor.
And to inform you that the House has passed said House

Bill No. 186, the objections of the Governor to the con
trary notwithstanding.

John G. Hamilton,
Chief Clerk.

The question being shall House Bill No. 186 be passed,
the objections of His Excellency the Governor to the con
trary notwithstanding,

Mr. Cooper moved
That the consideration of House Bill No. 186 be laid over

until to-morrow.

Mr. Harstad moved
That the motion be laid upon the table.
Which motion was lost, and
The question being upon the motion of the gentlemai

from Codington,
The motion prevailed.
House Bill No. 24,
A bill for an act to amend Section 38. of Chapter 28, of

the Political Code, as amended by Chapter 143 of the Laws
of 1887,

Was read the third time and
The question being upon the report of the Committee on

Counties,
The report was not adopted.
The question being shall the bill pass,
The roll being called, there were ayes, 15; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell. Dollard, Ericson,

Glaspell, Halley, Harstad, Hughes, Patten, Poindexter,
Ryan, Soderberg, Woolhiser, Mr. President.

Those who voted in the negative were:
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Messrs. Cooper, McDonald, Miller, Van Osdel, Walsh,
Washabaugh.

Absent and not voting:
Messrs. Cameron, Crawford and Lowry. *

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 37,
A bill for an act to provide for payment of lost or de

stroyed interest coupons, due July 1, 1886, on the Madi
son "Normal School bonds,

Was read the third time.

Mr. Hughes moved
That further consideration of House Bill No. 37 be in

definitely postponed,
Which motion prevailed, and
House Bill No. 37 was indefinitely postponed.

House Bill No. 71,

A bill for an act limiting the terms of holding the
offices of county treasurer and sheriff,

Was read the third time.

The question being upon the report of the Committee
on Counties,

The report was not adopted.

Mr. Dollard moved
That House Bill No, 71 be indefinitely postponed,
Which motion was lost.
Mr. Cooper requested to be excused from attendance for

the balance of the day.
There being no objections,
The request was granted.

Mr. Harstad offered the following amenement and moved
its adoption:

Amend Section 1 to read as follows:
Sec. 1. That no treasurer, sheriff, register of deeds,

auditor or clerk of any county of this territory shall be
eligible for election to said offices for more than two terms,

Which motion prevailed.

Mr. Ericson moved
To amend House Bill No. 71 by striking out all officers

except treasurer,
Which motion prevailed.
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Mr. Washabaugh moved
To amend by inserting "or sheriff" after "treasurer."

Mr. Ericson raised the point of order
That the amendment offered by the gentleman from

Lawrence was out of order.

Mr. President decided the point well taken.
Mr. Washabaugh appealed from the decision of the chair
The question being shall the decision of the chair be sus

tained, and
A roll call being demanded,
The roll being called there were ayes, 9; nays, 10.
Those who voted in the affirmative were:
Messrs. Dollard, Ericson, Glaspell, Harstad, Hughes, Pat

ten, Ryan, Soderberg, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Halley, McDonald,

Miller, Poindexter, Van Osdel, Walsh, Washabaugh.
Absent and not voting:
Messrs. Atkinson, Cooper, Crawford, Lowry, Mr. Presi

dent.
So the decision of the chair was not sustained.

Mr. Ericson moved

That House Bill No. 71 be recommitted.
Which motion was lost.

Mr. Ericson moved
That House Bill No. 71 be made Special Order for to

morrow at 3 o'clock.
Which motion prevailed.

Mr. Soderberg moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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THIRTY-FIRST DAY.

Bismarck, February 7, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.
The roll was called and the members all responded to

their names except Mr. Lowry, who was excused.

Mr. Allen in the chair.
MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:

House of Representatives, )

February 7, 1889. j
Mr. President:

I have the honor to transmit herewith
House Bill No. 47,
A bill for an act appropriating the sum of $100 to pay

for rental of committee rooms during the Seventeenth
Legislative Assembly,

Also,
House Bill No. 119,
A bill for an act to authorize foreign executors, ad

ministrators and guardians to assign and satisfy judgments
and mortgages,

Also,
House Bill No. 121,
A bill for an ect entitled, "An act to amend Section 61 of

Chapter 28, of the Political Code,"

Also,
House Bill No. 126,
A bill for an act to provide a board for the equalization
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of taxes for all incorporated towns and villages in Dakota
whose charters contain no provisions for such board,

Also.
House Bill No. 199,

A a substitute for Council Bill No. 11, being a bill for an
act detaching cei*tain counties from the Seventh Judicial
District and attaching them to the Second and Fifth Ju
dicial Districts,

Which the House has passed, and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

The Journal of yesterday was read and approved.
Mr. President in the chair.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor: •

Executive Office,
{

February 6, 1889. \
To the Council:

I herewith respectfullv return
Council Bill No. 20,

Entitled "An act providing for a subdivision of the
Seventh Judicial District of the Territory of Dakota and
fixing the terms of court therein."

The intention of this act is to provide that McPherson
county shall be a Judicial District and to fix the terms of
court thereiu. Said county is within the limits of the
present Seventh Judicial District, and the judge of such
district has power under the laws as at present constituted
to segregate such county from any county to which the
same may be attached for judicial purposes and likewise
has power to appoint terms of court therein.

It suggests itself that it is better to allow the judge to
exercise the power above referred to at such time as, in his
opinion, the public interest will be advanced by so doing.

I am constrained, therefore, to return said bill without
my approval.

Respectfully,
Louis K. Church,

Governor.
The question being shall
Council Bill No. 20,
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A bill for an act providing for a subdivision of the Sev
enth Judicial district of the Territory of Dakota, and fix
ing the terms of court therein,

Pass, the objections of His Excellency, the Governor, to-
the contrary notwithstanding,

Mr. Campbell moved
That Council Bill No. 20 be laid over until to-morrow.
Which motion prevailed.

PETITIONS AND COMMUNICATIONS.

Mr. Stimmel. presented the following communication:

Hunter, Cass Co., D. T.,
{

February 5, 1889. \.

Hon. Smith Stimmel, Bismarck, Dakota:

Dear «Sir: At the regular meeting of our Alliance. Feb
ruary 2d, the following resolution was unanimously
adopted:

We, the members of Hunter Farmers' Alliance, No.
527, hereby ask that our representatives in the legislature
formulate another bill eliminating objectionable features,
of the bill vetoed by Governor Church, and embodying es
sentials to give needy and deserving settlers necessary as
sistance in procurement of seed grain; and that they ex
ert their utmost endeavors to pass such bill.

Resolved, That a copy of this resolution be forwarded to
each of our members of the Legislature.

D. I. Eyres,
Secretary.

Whic h was referred to the Committee of the Whole.
Mr. Van Osdel presented the following petition:

Yankton, Dak., Feb. 4, 1889.

To the Honorable Legislative Assembly of the Territory ofv
Dakota:

The undersigned citizens and property owners of the
county of Yankton, Dak., respectfully petition your hon
orable body not to pass a bill prohibiting the sale of liquor
in this Territory, fully believing that a proper measure
allowing and regulating the sale under proper restrictions
and providing a high license, is better for our people and
more likely to be enforced and reduce the sale thereof.

Our citizens have shown by their vote last fall that they
do not want prohibition in this county, and as the law now
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stands, those counties which desire prohibition in their re
spective localities have that privilege under the present
law, and should not compel us to submit to prohibition
against the will of the people.

Branch & Son, Hardware Merchants,
And 93 others of Yankton.

Which was referred to the Committee on Temperance.

reports of standing committees.

Mr. President:
Your Committee on Agriculture to whom was referred
House Bill No. 87,
A bill for an act to amend Section 1, Supplement to

Session Laws of 1885, being an act to prevent the spread
of noxious weeds in the Territory of Dakota,

Have had the same under consideration and herewith
return the same and recommend that said bill do pass.

Also,
Council Bill No. 148,
A bill for act to provide for the re-establishment and

relocation of section posts and boundaries which have been
lost or destroyed,

And herewith return the same without recommendation..
Also,
Council Bill No. 177,
A. bill for an act amending Chapter 28 of the Political'

Code, relating to exemptions from taxation,
And herewith return the same with the recommendation

that said bill do not pass.
C. A. SODERBERG,

Chairman.
Mr. President:

Your Committee on Judiciary, to whom was referred
House Bills Nos. 7, 13, 33, 29, 115, 127 and 175, and
Council Bill No. 82,
Respectfully report and recommend that
House Bills Nos. 7, 115, 127 and 175 be passed,

Also,
House Bill No. 13,

Recommend that it be amended as follows:
Section 1. In the seventh and eighth line of the printed

bill, strike out the words, "in the United States for two
years;" and in line 8 of said Section strike out the word
"ten," and insert inlieu thereof the word "thirty."

20C
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Sec. 2. Amend by striking out of lines 3 and 4 of said
Section of the printed bill, "of the United States for two
years;" also strike out of line 5 of said Section the word
"ten," and insert in lieu thereof the word "thirty."

And as amended, that it pass;
Also,
House Bill No. 33,
Recommend that Section 1 be amended by striking out

of line 5 of said Section of the printed bill, the word
"fifteen," and inserting in lieu thereof the word "ten,"

And as amended, that it pass;
Also,
Council Bill No. 82,
And recommend that it pass.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Judicary to whom was referred
Council Bill No. 29,
A bill for an act to repeal Article 1, Chapter 11, and Sec

tions 721 to 733 inclusive, of Chapter 35, of the Code of
Civil Procedure, relating to arrest and bail,

Respectfully report the same back with the recommend
ation that it do not pass.

S. L. Geaspell,
Chairman.

Mr. President:
Your Committee to whom was referred
House Bill No. 4,

Having had the same under consideration, beg leave to
report that they return the same herewith with the recom
mendation that Section 6 of said bill be amended by strik
ing therefrom the words "in Bismarck" where they occur
in said section, and inserting in lieu thereof the words, "at
the seat of government," and that said bill as thus amend
ed do pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 135,
A bill for an act regulating criminal prosecution in

Justices Courts,
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Also,
Council Bill No. 185, (a substitute for No. 171),
A bill for an act authorizing boards of county commis

sioners to defray certain expenses incurred in suppressing
frauds in county affairs.

'
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President:
A minority of your Committee on Judiciary to whom

was referred •

Council Bill No. 125,
A bill for an act to authorize the Attorney General to

appoint an Assistant Attorney General,
Respectfully report a disagreement of said Committee

and recommend that Council Bill No. 125 do pass.
S. L. Glaspell,
Coe I. Crawford,
Geo. H. Walsh.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bill No. 125,

Respectfully report and return the same with the rec
ommendation that it do not pass.

M. H. Cooper,
Chairman pro tem.

Mr. Walsh moved
That the vote by which Council Bill No. 42 was passed

be reconsidered.
Mr. Ericson moved
To lay the motion of the gentleman from Grand Forks

on the table.
Roll call demanded.
The roll being called there were ayes, 10; nays, 12.

Those who voted in the affirmative were:
Messrs. Allin, Dollard, Ericson, Harstad, Miller, Poin-

dexter, Soderberg, Van Osdel, Woolhiser, Mr. President.
Those who voted in the negavive were:

Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,
Glaspell, Halley, McDonald, Patten, Ryan, Walsh, Wash-
abaugh.

Absent and not voting:
Messrs. Hughes and Lowry.
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So the motion to lay on the table was lost.
The question being* upon the motion to reconsider the

vote by which Council Bill No. 42, was passed;

The roll call was demanded.

The roll being called there were ayes, 10; nays, 13.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Crawford, Glas-

pell, Halley, McDonald, Ryan, Walsh, Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Cooper, Dollard, Ericson, Harstad, Hughes,

Miller, Patten, Poindexter, Soderberg, Van Osdel, Wool-
hiser, Mr. President.

Mr. Lowry being absent.
So the motion was lost.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

The Committee on Education introduced—
Council Bill No. 205,
A bill for an act entitled "An act to revise and harmo

nize the existing system of public education and abolish
the Territorial Board of Education,"

Which was read the first time.

Mr. Miller introduced —
Council Bill No 206.
A bill for an act entitled "An act prohibiting certain ani

mals from running at large,
Which was read the first time.

Mr. Soderberg introduced —
Council Bill No. 207,
A bill for an act to provide money for necessary im

provements and for building a girls' dormatory for the
Deaf Mute school of Sioux Falls,

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 208,
A bill for an act relating to the removal of fixtures from

mortgaged property.
Which was read the first time.

Mr. Ericson introduced —
Council Bill No. 209,
A bill for an act abolishing foreclosure of mortgages on

real estate by advertisement,
Which was read the first time.
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Mr. Walsh introduced —
Council Bill No. 210,
A bill for an act to amend Section 11, Chapter 5, of the

Political Code, relating to vacancies in office,
Which was read the first time.
Also,
Council Bill No. 211,

A bill for an act entitled "An act to prevent the importa
tion of armed men or association of men into this Territory
for the purpose of police duty,

Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 212,
A bill for an act entitled "An act giving police powers to

conductors of railway passenger trains,
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 213.
A bill for an act entitled "An act relating to exemption

of property under attachment, execution or other process
as to sureties for costs,

Which was read the first time..

Mr. Hughes introduced —
Council Bill No. 214,
A bill for an act to amend Chapter 142 of the Laws

passed at the Seventeenth Session of the Legislative
Assembly of the Territory of Dakota entitled "An act to
provide for the collection of city taxes in incorporated
cities of the Territory of Dakota,

Which was read the first time.

CONSIDERATION OF MESSAGES FROM THE HOUSE.

The Council took up the consideration of the following
message from the House:

House of Representatives,
{

February 6, 1889. \
Mr. President:

I have the honor to transmit herewith
Council Bill No. 108,
A bill for an act entitled "An act to change the name Of

the Religious Corporation incorporated under the title of
'The First Bohemian Presbyterian Church of Dakota,' "
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As per request of the Council.
John G. Hamilton,

Chief Clerk.
Mr. Dollard moved
That the vote by which Council Bill No. 108 was passed

be reconsidered,
Which motion prevailed.
Mr. Dollard offered the following amendment and moved

its adoption:
Amend Section 1 of Council Bill No. 108 so as to add to

first Section: "Provided said Society shall, within six
months after the passage and approval of this act, repay to
the board of aid of the Presbyterian Church, a sum of
money equal to any sum or sums heretofore advanced to

it
,

by said board, together with legal interest thereon."
Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend by adding the words "And obtain the the consent
of the Presbytery in which said church is now situated"
after the last word contained in the amendment offered by
Mr. Dollard.

Which motion prevailed.

The question being, shall the bill pass,
The roll being called there were ayes, 22; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Harstad, Hughes, Mc
Donald. Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Glaspell and Lowry.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 186,

A bill for an act authorizing counties to issue bonds to
procure seed wheat for needy farmers resident thereof,

The question being shall House Bill No. 186 be passed
the objections of His Excellency the Governor to the con
trary notwithstanding.

The roll being called there were ayes, 20; nays, 2
.

Those who voted in the affirmative were:
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Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Ericson, Halley, Harstad, Hughes, McDonald,
Miller, Patten, Poindexter, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Dollard and Ryan.

Absent and not voting:
Messrs. Glaspell and Lowry.
So the bill passed, the objections of the Governor to the

contrary notwithstanding.

SPECIAL ORDERS.

The hour for Special Orders having arrived the Council
took up the consideration of

House Bill No. 71,
A bill for an act limiting the term of holding the offices

of county treasurer and sheriff.

Mr. Ericson moved
That the further consideration of House Bill No. 71 be

indefinitely postponed.

Roll call demanded.
The roll being called there were, ayes, 7; nays, 15.

Those who voted in the affirmative were:
Messrs. Cooper Dollard, Ericson, Halley, Ryan, Soder

berg, Washabaugh.
Those who voted in the negative were:
Messrs. Atkinson. Cameron, Campbell, Crawford, Glas

pell, Harstad, Hughes, McDonald, Milter-, Patten, Poin
dexter, Van Osdel, Walsh, Woolhiggf, Mr. President.

Absent and not voting, y
Messrs. Allin and Lowry. y
So the motion was lost^-

y"

The question being j#pon the motion of the gentleman
from Lawrence, /

The motion prevailed.
Mr. Poindexter/jffered the following amendment and

moved its adopti^n:
Strike out all rafter "Territory" in the first line of first

section and
insert the following, viz:

"Shall be eligible to a re-election to immediately suc
ceed himself." T

Which moti[on was iost.
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Mr. McDonald offered the following amendment and
moved its adoption:

Amend by striking out all of Section 1, and insert the
following:

Sec. 1. That no treasurer, sheriff, auditor or clerk, dis
trict attorney or register of deeds of any couoty in this
Territory shall be eligible for election to said offices for
more than two successive terms of two years each, pro
vided, that in determining the number of terms to which
any person shall be eligible under this act any term exist
ing at the date of the passage thereof and any term im
mediately preceding the same shall be computed.

Which motion was lost and
The question being shall the bill pass,

The roll being called there were ayes, 12; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Crawford, Glaspell, Harstad, Mc

Donald, Miller, Patten, Van Osdel, Walsh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, Dollard, Ericson,

Halley, Hughes, Poindexter, Ryan, Soderberg, Washabaugh.
Absent and not voting:
Messrs. Cameron and Lowry.
So the bill passed and
The question being as to its title and being put,
Its tiCib^vas agreed to.

MESSAGE. PROM THE HOUSE.

The following message w%s received from the House of
Representatives:

"
n.

HrmqirNSF REPRESENTATIVES, )MOUSE
W?ebrnjuy ? 1889 \

Mr. President: <
k>

I have the honor to transmit herewith
House Bill No. 220, \

A Joint Resolution recalling House Bill 8 from the
Governor. \

Which the House has passed under sus^ension
of the

rules, and your early favorable considerailon thereof 1S

respectfully requested.

|

John G. HW™*', .

; Chief Clerk.
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Mr. Crawford moved
That the rules be suspended and
House Bill No. 220 be read the first, second and third

times and put upon its final passage,
Which motion prevailed, and
House Bill No. 220,
A Joint Resolution recalling House Bill No. 8 from the

Governor,
Was read the first, second and third times and
The question being shall the bill pass,

The roll being called there were ayes 22; nays none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper.

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not votiug:
Messrs. Lowry and McDonald.

So the bill passed and
The question being as to its title and being put
Its title was agreed to.
Call of the house demanded.
The roll being called.
The members all responding to their names except Mr.

Lowry who was excused.

Further proceedings under the call of the house was dis
pensed with.

Mr. Dollard moved
That the rules be suspended and
Council BUI No. 205

Be read the second time and referred to its appropriate
committee,

Which motion prevailed.
Council Bill 205,
A bill for an act entitled, ''An act to revise and harmon

ize the existing system of public education and abolish the
Territorial Board of Education,"

Was read the second time, and
Referred to the Committee on Education.

Mr. Dollard moved
That 150 extra copies of Council Bill No. 205 be printed.
Which motion prevailed.
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second reading of council bills.

Council Bill No. 194,
A bill for an act to amend Section 47, Chapter 27, Politi

cal Code, entitled "Elections relating to the qualification
of voters,

Was read the second time and
Referred to the Committee on Elections.
Council Bill No. 201,
A bill for an act entitled "An act to provide for filing

the bond of township assessors and duties of township
clerks,"

Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 202,

A bill for an act entitled "An act to amend Section 1,
Chapter 63, Session Laws of 1881, empowering the county
commissioners to offer a bounty of three dollars for every
wolf killed within the limits of their county,"

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 203,
A bill for an act to amend Chapter 102, of the Session

Laws of 1883. entitled, "An act to amend Section 13, of
Chapter 39, of the Political Code, relating to salary of pro
bate judge,"

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 204,
A bill for an act for the establishment of a Normal

School for the Territory of Dakota at the City of Ashton,
in said Territory, and for the government, management
and control of same,

Was read the second time and
Referred to the Committee on Education.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 157,
A bill for an act entitled "An act to amend and re-enact

Section 56 of Chapter 28 of the PoliticalCode of the Terri
tory of Dakota,"

Was read the third time.

Mr. Halley moved
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That Council Bill No. 157 be indefinitely postponed.
Which motion, prevailed.

Council Bill No. 89,
A bill for an act to provide for the levy and collection of

poll taxes by incorporated cities,

Was read the third time, and
The question being upon the report of the Committee on

Revenue,
The report was adopted.

The question being shall the bill pass,
The roll being called there were, ayes, 5; nays 14.

Those who voted in the affirmative were:
Messrs. Allin, Ulaspell, Van Osdel, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Ericson, Halley, Harstad, Miller, Patten, Poindexter, Soder-
berg, Washabaugh, Woolhiser.

Absent and not voting:
Messrs. Cameron, Hughes, Lowry, McDonald, Ryan.
So the bill was lost.
Council Bill No. 101,
A bill for an act prohibiting the recording and filing of

deeds and other instruments of title until taxes are paid,
Was read the third time, and
Mr. Miller moved
That Couucil Bill No. 101 be recommitted to the Com

mittee on Revenue,
Which motion prevailed.

MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, (
February 7, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 210,
A bill for a Joint Memorial to the Congress of the United

States,

Which the House has passed, and your favorable con
sideration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.
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House of Representatives, j

February 7, 1889. J

Mr. President:
I have the honor to transmit herewith
House Bill No. 176,
A bill for an act to provide newspapers for the mem

bers of the Legislature and making an appropriation there
for,

Together with the following message from the Governor
vetoing the same :

Executive Office, )

February 6, 1889. J
To the House of Representatives :

I hereby respectfully return
House Bill No. 176,
Entitled "An act to provide for newspapers for the mem

bers of the Legislature and making appropriation there
for,"

I am unable to approve this bill making an appropriation for
a purchase for the members of both houses of six copies of news
papers, either daily, or their equivalent in weeklies, as each mem
ber may choose. It would amount to the purchase of 432 news
papers per day for the members of the Legislature at an expense
to the public (at a cost of five cents per paper) which would
amount to $21.60 a day, or $648 for the balance of the session.

The language of Section 1 is as follows: "To be furnished them
regularly during the Eighteenth Session of the Legislative As
sembly." If construed to apply to the whole Session, it would
render the Territorial Treasury liable for the sum of $1,296.

I can see no more reason for- an appropriation of this kind than
could be given for an appropriation made for . any other private
purpose of the members.

Eespectfully,
Louis K. Church,

Governor.

And to inform you that the House has passed said
House Bill No. 176, the objections of the Governor to the
contrary notwithstanding.

John G. Hamilton,
Chief Clerk.

The question being, shall
House Bill No. 176,
A bill for an act to provide newspapers for the members

of the Legislature, and making an appropriation therefor,
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Be passed, the objections of the Governor to the contrary
notwithstanding,

The roll being called there were ayes, 10; nays, 12.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Copper, Glaspell.

Hughes. Patten, Poindexter, Walsh, Woolhiser:
Those who voted in the negative were:
Messrs. Cameron, Crawford, Dollard, Ericson, Halley,

Harstad, McDonald, Miller, Soderberg, Van Osdel, Washa-
baugh, Mr. President.

Absent and not voting:
Messrs. Lowry and Ryan.
So the bill was lost.
Mr. Hughes asked unanimous consent to introduce a bill.
There being no objections
Mr. Hughes introduced —
Council Bill No. 215,
A bill for an act to amend Section 2, of Chapter 15, of

the General Laws of 1887, relating to lost bonds or coupons,
Which was read the first time, and
Mr. Hughes moved
That the rules be suspended and Council Bill No. 215 be

read the second time and referred to appropriate commit
tee,

Which motion prevailed, and
Council Bill No. 215,
A bill for an act to amend Section 2, of Chapter 15 of the

General Laws of 1887, relating to lost bonds or coupons,
Was read the second time and
Referred to the committee on Judiciary.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives )

February 7, 1889. \

Mr. President:
I have the honor to return herewith,
Council Bill No. 123,
A bill for an act to amend Section 1, Chapter 63, of the

Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for the protection of the health of persons
and animals,"
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' Which the House has pasRed. 
JOHN G. HAMILTON, 

Chief Clerk. 

RousE OF REPRE ENTATIVES, } 
l?ebruary 7. 1 9, 

MR. PRESIDENT: 

I have the honor to tran mit herewith 
Hou~e Bill No. 6, 
A bill for an act to repeal hapter 4 of t he Laws of 

1885, entitled "An act providing· for tru l J urie., 
Together with the followin g communication from the 

Governor, vetoing the arne. 

To the HoU,Se of Representatives : 

EXEC TIVE OFFICE , l 
F bruary 5 1 9. f 

I herewith respectfully return 
House Bill No. 6, 
Entitled "An act to rep'eal ChaRter 4 of t ho Law of 

1885, entitled 'An act providi1.g for , tru k J uri .-, 
Without my approval. 
A careful examination of the Laws of 1 5 show tbn.t the object 

of said law is to place it within the power of liLignnl'.s to reguir 
greater care in the select ofion trial juries. Thi is n t re tncted 
to any particular class of litigant . 

.An examination of the law as to the manu r of electing jurors 
in both civil and criminal cases, shows that our jury y t ru coul_c.l 
be greatly improved; and I am impressed that Lb la w of 1 85 1s 
a step in the direction of improving the same, an 1 that instead of 
being repealed, it could, with propriety and wi dom, be made ap
plicable to criminal cases. 

It may be suggested that the list of persons qualified to er, as 
jurors from which the struck jury is selected as proYided by sec
tion 1 in said act, should be greater than forty p ople or, in other 
words, that in the selection of the jury, the parties litigant should 
have a greater number than forty to select from. 'fhere could be 
no objection to the number being enlarged. 

The Act provides for the striking off of nRmes al teruately by the 
parties interested in the suit until each party has stricken out 
twelve. This, in effect. allows each party twelve peremptory chal
lenges to the array, leaving sixteen jurors to be summoned by the 
sheriff from which the first twelve drawn shall be sworn to try 
the cause. 

It is further provided tht1.t the t\velve jurors selected may be 
challenged for cause. 
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The Act of 1885 further provides for the selection of the juries
in a disinterestedmanner, as provided by Section 2 of said Act.

It is provided by Section 3, of said act that the party requiring
such struck jury shall pay all the fees, costs and expenses for
striking the same and for the attendance of each juror, and shall
have no allowance therefor in the taxation of costs. This pro
vision operates as a saving to the county.

Section 4 of said act confers upon the judge the power to allow
or disallow such jury in his discretion, consequently there is no
great danger that the provisions of said act of 1885 will be abused,
if any abuse were possible.

Our present jury system is not satisfactory and does not result
in bringing into the jury box the best class of jurors, and is not
only very expensive to the county, but so general and lax in many
of its provisions as to open the door to grave abuses and the
wrongful execrcise of discretionary powers by those who are clothed
wite the selection and summoning of juries, especially in the selec
tion of talesmen after the regular panel is exhausted. The power
with which officers are clothed in the selection of juries, generally,
and especially in the selection of talesmen, is often, I regret to
say, exercised, not in the interest of, or in the direction of justice,
but in opposition thereto.

I understand it is claimed by those who are interested in the
passage of this bill that the provisions of the bill are such that a

poor man, or a man with moderate means, cannot afford the ex
pense of a struck jury. This fact need not necessarily militate
against the law, (even if it were true), as the law can be so
amended as to allow the granting of struck juries to be in the dis
cretion of the judge as it is now and to likewise make the expense
of such jury a charge upon the county.

Respectfully,
Louis K. Church,

Governor.

And to inform you that the House has passed said House
Bill No. 6, the objections of the Governor to the contrary
notwithstanding.

John G. Hamilton,
Chief Clerk.

The question being shall
House Bill No. 6,

A bill for an act entitled "An act to repeal Chapter 84 of
the Laws of 1885, entitled 'An act providing for struck
juries,' "

Be passed the objections of His Excellency the Governor
to the contrary notwithstanding,

Mr. Crawford moved
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That further consideration of House Bill No. 6 be laid 
over until to-morrow, 

Which motion prevailed. 
Mr. Washabaugh in the chair. 
Council Bill No. 144, 
A bill for an act to amend Chapter 31 of the Code of 

Civil Procedure, and the various amendments thereof relat-
ing to the filing of mechanic's liens, 

Was read the third time. 
Mr. Stimmel moved 
That the report of the Committee be not adopted. 
Which motion was lost. 
Mr. Glaspell 1noved 
That the report of the Committee be adopted . 
Which motion prevailed. 
Call of the House demanded. 
The roll being called, 
The members all responded to their nam ed except 
Messrs. Cooper, Ericson, Hughes, Lowry, Miller, Patten 

and Woolhiser. 
·· The Sergeant-at-Arms was directed to bring in the ab
sent members. 

Mr. Campbell moved 
That further proceedings under the call of the House b~ 

dispensed with. 
Which motion prevailed. 
Mr. Stimmel offered the following a1nend1nent and 

moved its adoption: 
Amend Section 2. line 7, by striking out the words. 

"seventy-five" and insert instead thereof the words "twen
ty-ti ve." · 

Which motion prevailed. 
The question being shall the bill pass. 
The roll being called there were ayes 8; nays 12. 
Those who voted in the affirmative were: 
Messrs. Allin, Cameron, Crawford, Harstad, Miller, Pat

ten, Van Osdel, Mr. President. 
Those who voted in the negative were: 
Messrs. Atkinson, Campbell, Cooper, Dollard, Glaspell. 

Halley, McDonald, Poindexter, Ryan, Soderberg, Walsh~ 
Washabaugh. 

Absent and not voting: 
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Messrs. Eric ·on, Hugh e·, Lowr y. W oolhi. e r. 
So the bill was lost. 
Mr. McDonald m oved 
That the Council do now adjourn, 
Which motion pr evailed a nd 
Mr. President pro tem a,n nounced t hat the Council stood 
Adjourned. 

R. E. w ALLACE , 
Chief Clerk. 

Br, :\IAR K . February 8, 1889. 

Council m E Lll'~Lrnn t t a.djournm en t and was called to 
order by t he Pr :id nt in h hair. 

Prayer by t h 'hap]a,in. 
The roll wa., all l an I th member all responded to 

their name exc pt ':ifr . L , ry. wbo wa excu ed. · 
Yr. \Val~h in th ·hair. 
The Journal of y sterday wa · read a nd approved. 

PE TIT ION AND COMM IJ NICATIONS . 

.Yr. Crawford pre en ted U1e following petition: 
WHITE LAKE, DAK .. Feb. 2, 188". 

To lite Honorable Council and Menibers of the House of Rep
resentatives of tlte E ighteenth Legislative Assembly of tile 
Territory of Dakota : 
At a regular meeting of Edward Walsh Post No. 41. De

partment of Dakota Gra nd Army of the Republic, it was 
Resolved, That we' endor se the movement now being 

made in the Leaislative Assembly for the establishment of 
a Soldiers' and 'sailors' Home in the Territory of Dakota~ 
and 'Ye would most respectfully urge the pas"age of a bill 
locatmg some in the city of PieITe. 

21C 

P. D. DA VIS, 
Commande1·. 

, 
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Attest: W. J. DouoHTY, Adjutant. 
Which was referred to the Con11uittee on Terri tori al Af

fairs. 
Mr. Hughes presented the following petition: 

To the IIonorable J.lfem,bers of fhe L eqislatu1·e of Dakota : 
The undersigned petit ioner. , re ident · and tax payers of 

the said Territory, most respectfully repre ent that their 
desire is that the present appropriation for the m.aintenance 
of the Dakota National Guard "be continued. and that if 
your honorable body should find that t he 11:e ·ent appro
priation is inadequat e to provide for a.n annual encamp
ment of the Dakota National Guard., a · now or~an ized. 
that you increase said appropriation o that the u. . G. 
may have an annual encampment of eight day· each year . 
. and that said legislation would be in ac ·ord with the wishe 
-of your petitioners and the people of the Ten ·i tory. 

, L. L. ~100RE, 
And 180 other of 1i.t ·hell, Dakota. 

Which was referred to the Committee on ~1i li tary ~ f
' fairs. 

Also, 
T(j the Legisl a,tive .Jlssembly of the 1'erritol'y of JJrtkola : 

We notice with cleep regret the clan · in t h l-overuor·~ 
message recommending the abandonn1 nt f t he annual 
encampment of t he Dakota National U uar l a.ncl aftirm 
our belief that such course would be a virtual di ·bh,ncl ment 
of the whole system. To t his we . hould mo ·t trenuou ly 
object, believing that the policy of our general go_vernmen~ 
is tofoster the National Guards as t he necleu to a grand anct 
almost numberless army well drilled and having the e_l e
mentt) of successful battle. almost inbred to be used with 
little or no apprisemnt in case of danger. We therefore 
very respectfully but firmly request your bonorab)~ body 
to at least continue the appropriation and your pet1t10ners 
will ever thankful be. 

C. 0. G. FULLER, 

Captain Company E, 2d Regiment. 
G EO. E. l\lfASTERS, 

And 109 others of DeSmet. 
Which was referred to the Committee on Military Af-

fairs. · 
. Also, 
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FLANDREAU, Dak., J a n. 15th, 1889. 
To the Honorable Jvi e1n bers of lhe L egislature of the Te1Titor y of 

Dakota,, at B ism,a 1'ck ./J.sse111 ul eel : 
We, the under sign ed cit izens of the rr erritor y of Dakota 

are opposed to any a m eu cln1en t of t he pre:en t laws of the 
said Terri tory r e1ati,-e to the m ilit ia t her eof: w hereby the 
annual encampmen t of be ...:aid T er r itoria l Milit ia will be 
discontinued, an d would hereby re pe ·tfully pe t ition your 
honorable body to allow the p1·e.-en t law regarding th e 
same r,o remain as i t no"· i~. 

E. . PARSOXS. 
And l l-- oth er of F land reau. 

Which wa ref 1T cl to t h o Committe o n Mili tar y Affair~. 
Also. 

To the Honorable L egislrrli1·1· , Is. 1•111'1l!J of' tlw Ten -ilor?J of Dak ota: 
The under ign ll, p etition r ::;. r ·id n t a nd taxpayers of 

~aid Territory most resp t'Lfully r pr en t that their desire 
1s that the pr nt appropriation for t h main t enan ce of the 
Dakota National (; uanl s he continued a nd that ifyourhon
?t-able bo ly :::.bou lcl find that Lh pr esen t appropri ation i. 
maclequa le to l r Yid ) for ..,1 n ;:i,nnua,l .., n a mpment for the 
Dakota :Na t ional ; 11 ..,u·d~. a,.- n°', organi zed t hat you in
crea::- <.' 'a id appropri,tti 11 o that t be Dak ota National 
Guanl · may b a,y, an annual ncam pment of eight days 
each year, an rl h a . airl 1 o·i ·la t ion would be in accord 
with_tbe wi ·h , , o[ you r l t i t ii n er. an d t he people of tbe 
Ten-1l<ffy. 

Whi h wa · referred 
fairs. 

A. L. B UELL, 

An d 175 others of vVatertmvn, 
to t he Committee on Military Af-

11r. Stimmel pre ·ented t h e following communication : 
To the Hono1·able ouncil and }louse of R epresentatives of the 

Territory of D alwta : 
'Yl!EREAS, It is m an1fe tly a ppar ent that there is a d~s

pos1t10n at the present ession of the Legislature a~ Bis· 
mare~ to alter and cha nge the general law _of the Territory 
relatmg to the m ilit ia t he reof in decreasmg the general 
appropriation h er etofore givei; and reducing the number 
of member~ in each corn pany, and . 
. ~ 1:{EREAS, Said changes would greatly deter10rate the 
1J?llit1a affairs of this rrerritory both in number and finan
cially, therefore. be it 
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Resolved. 'fhat it is the sen. e of thi City Council of 
Fargo, Dakota Territory, to petition through our Repre
sentatives in the Council and I-Iou e of Repre entatives 
praying, t,hat no changes be n1.ade in the general militia 
law of this Territory. and that the general appropriation 
heretofore given be maintained as heretofore and that the 
maximum number in each con1pany be not dirnini hed. 

The above resolution was adopted by the Cit , ouncil of 
the City of Fargo at their regular meeting on the 4th day 
of February, 1889. 

Yours re pe tfu lly, 
A . 0. RUPERT. 

Fargo, D. T., Feb. 7, 1 9. 
Which was referred to the Co111111itte on i\Iilita ry Af

fairs. 
Mr. Walsh presented the following- 0111.muni ·ation: 

LARIMORE, ] eh. 4, l 9. 
DEAR SrR: Permit me to addre · you on a ·ubje t of 

vital importance to the farmer . 1 had v c r load.. of 
wheat stored in an elevator in t hi ity. On ctoh r th 
last, I offered it for sale at the 1nar) t l rice to t he ·om
pany who had it in store, and aft r a OlT 1 onden of 
some weeks the firm finally refu.·ed to buy, aying t hey 
were simply warehousemen. I might ha 1n , heat heck 
or my wheat by paying all charge again tit. lu he m an
time wheat had dropped 10 cent . per bm,hel. 1 took it out 
and sold it to another firm, causing a lo to 111 of about 
$140. 

The elevator n1en claim the right to ell tored wheat 
when they are not secured again t lo by hol ling it, but 
the farmer cannot sell except the)r feel di po ed to buy. 
This is unjust. 

You are a respected member of an honorable tribun~l 
and if in your judgment anything can be devi eel to obta1!1 
equal rights for the farmer it would be bailed with grati
tude throughout this Territory. 

D AVI D DICKSON. 
Which was referred to the Con1111ittee on Warehouse 

and Grain Grading. 
REPORTS OF ST ANDING OOMMITTEES. 

MR. PRESIDENT: 

Your C}Ommittee to whom was referred 
Council Bill No. 197, 
A bill for an act to authorize the Territorial Auditor to 

audit certain• vouchers, 
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Having had the ·an1e under ·on ·ideration beg leave to 
report that they r eturn the . an1e herewith a n d r ecomme ncl 
t.hat 1t do pa . 

1OE J. 1RA W FORD. 
Uh a irma n. 

MR. PRE !DENT : 
Your Com1nitte on untie:. to whom ,va.· referred 
Hou ... e Bill No. 9 . 
A bill for an a t t th h unclarie of t he county 

of Butte. 
Having bad th on iderat1on do he re by 

recommend t ha th nd cl a follow. : 
l. That the itl o said c 1 am nded by ·triking 

therefrom t h w or l .. c nnty" an 1 ins rting in lieu thereof 
the word .. oun i s." an cf by in.: r ing after t he word 
"But.te" ther in. h w rel .. and Har li ng." 

Amend ·t ion 1 f "aid l ill 
2. By -trikin o· ut th , o r 1 .. tw nty .. wh ere it occurs 

in the i3th li n f :--ili tl :--cction. an l in er t in li u thereof 
the wonl .. fjft n. ·· 

~- 8,· in ·e r linn• in s~ id hill .. tft r 'ection l therein the 
followi11 1r to h 1na1·k d • · i n ;.;, to -,.: i t : 

~Ee. 2. ( 11 a r lin o') 'l'h ) u nty of Hard ing hall be 
bounded an d l .: Ti h d a. · fo ll ~ , : Beginning on the 
western bou n lan· lin of I ak a T r ri tor w here it inter
~~t-- th pa ra ll 1 · ( la i n l forty -five degr~e.· and forty 
mmute: nort h : t h n runn in o· a.·t a lon a .._' c11d pa rallel to 
the one hunch- l an <l bir l m ri d ian of fong it ude we t of 
Greenwich: t hen · .· u h long .-a id one hundred and third 
meridian to t b para!] 1 of lati ude forty-fi ve degree and 
fifteen minut nor h: h n<"e w t a long ·a id pa rallel to 
the we:;tern I oundar , lin o f he 'l'erri tory of Dakota: 
t~en~e north along .·a id I oundary line t o the place of be
gmmng. 

4 .. Changing t h e n umber of ection 2 in " aid bill to 
Section 3. a nd of ec.tion 3 t o ection 4. 

And that the bill a. t hu a m mended do pass. 
CoE I. CRAWFORD, 

Chairman. 
Mr. PRESIDENT: 

Your Commit tee on Revenue t o whom wa1'\ referred 
Cou_ncil Bill N o. 36, · 
A bill for an act entitled. '"An act to amend Chapter 28, 

of the Political Code, relating to revenue. 
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Report the same with the recomm endation that in line 
four (4) of Section one (1), the words and figures ''fifteen 
(15)" be stricken out and the words and figures "twenty
four (24)" be substituted in lieu t hereof. 

That with the above _amenctn1ent the bill do pass, 
Also, 
Council Bill No. 40, . 
A bill for an act to amend Section 14, Chapter 118 of the 

General Laws of 1881, 
Report the same with the recommendation t hat it do 

pass. 
Also that 
Council Bill No. 63, 
A. bill for an act providing for t he asse~smeot and collec

tion of taxes on real estate and chat t el 1nor tgages. 
Report the same with the recommendation t hat it do 

not pass. 

MR. PRESIDENT: 

M. H . C OOPER, 
Chairman. 

Your Committee on Enrolled and Engro.: .. ed bills have 
examined 

Council Bill No. 145. 
A bill for an act to provide for making repor ts and di -

posal of fines, forfeitures. penalties and co. t in criminal 
cases. 

Also, 
House Bill No. 21, 
A bill for an act to amend Section 70 of Chapt er 2~of the 

Political Code relating to highways, bi·iclge , ferri~ and 
road supervisors, 

Also, 
Council Bill No. 42, 
A bill for an act to repeal Chapter 153 of t he Laws o~ the 

Seventeentl:i' Legislative Assembly, it being an act entitled 
"An act to provide an allowance for the J ustices of the St~
preme comt of the Territory of Dakota to defray then
traveling expenses, etc," 

And find the same correctly engrossed. 

MR. PRESIDENT: 

J. H. PATTEN, 
Chairman. 

Your committee to who1n was referred 
Council Bill No. 198, 
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A bill for an act entitl cl, ' 'An act to provide for the 
publication of the law in CPrtain new. papers," 

Having had the same under ·onsi<leratioo, do hereby re
turn the same Vi-rith t he reeom1nenrlation that it do pass. 

MB. PRESIDENT: 

l. ATKINSON, 
Chairman. 

Your~Committee on Judi iary to ,v horn wa referred 
House Bill .r o . 49 a nd 6 "' and 
Council Bill No. 4 7, 
HaYe had the a,11 e uncl r a dvi ·ement and re pectfully 

report and recommend t ha 
Hou.:e Bill No. (i 
Be pa~ ed . Al ·o. 
Hou e Bill N" o J9. 
Be returned wi t hou r c·onnn Hcla.tion. 
ALo. 
Council Bi 11 No. -t:7 . 
That it do not l as:--. 

)Jr. \\·a l ·h n1 o v cl 

:::;_ L. GLASPELL, 
Chairman. 

That Prof. ,' pragn nive r ·ity of North Dakota, 
Prof. 01:-:on. of t h n i ,, r:-: i y f , outh' Dakota., Prof. Mc
Louth. of t h _\ u-ri ·u 1 ura l 'o l leoe. and the member · of 

C . l h the Board.· of .-\. v ric·ul ur o f t h Territory, be grantee t e 
privilcrr oft h 

0

Ho01·, 
\Yh11·h motion p r<' ,·a il P1 I. 

)lR. PRE. IDENT : 
Your Com mitt ., 011 13a.u ks ,1,nd Banking have considered 
council l3ill X o. 7. 
A bill fur an ac-t to am nd Section 1100 of the Ci,·il 

Code. 
And rec-0 111 mend that it do pa ·. 

E. C. ERICSON, 
Chairman. 

REPORT ·OF SELE CT COMMITTEE. 

The Select Committee on Examination of the Compiled 
Laws offered the following report: 
To tlte President of the Council a,ncl Speaker of tlie House 0/ 

R_epresentatives, Eighteenth L egislaitve Assembly of the Ter
nton1 ol Dakota,: . • d n
W e, the undersigned, the Joint Committee appomte u 
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der the provisions of Council Bill No. 97, "A Joi ot Resolu
tion for a Joint Comn1ittee to exa111ine and report on the 
advisability of accepting the Coin piled Law.· of 1 87 " beg 
leave to report as follows : 

The act under which aid comvilatioo wa · made, Chap
ter 83, Ses ion Law, of 1 87, pro id that when the Com
piled Laws bad been printed and ready for di tribut ion, the 
Governor should i sue bi proclamabon announcii;i.g uch 
fact and his acceptance of ·uch compilation, and thirty 
days after the date of such proclan1ation ·a id compilation 
should go into effect, and t hereafter th law · o ·ompiled 
should be received by all the court ,_, and officer of this Ter
ritory and should in all respect be a · valid and binding a, 
original enrolle<l. acts approved and fil d in t he office of 
the Secretary of the Territory. 

Referring to the n1atter of uch pr ·lan1ati n he Gov
ernor speaks as follows in bi me ·ag to t he L gi lature: 
'' The compilers completed the work as r quir ,d by law : 
and after careful consideration I deen1e 1 it wi.· r to with
hold said proclamation and submit t,h ·work to the Legi -
lature f,>r consideration and approval a. ther wa not, by 
the act providing for such compilation .·nffi ·ien t ime al
lowed for the examination which a work of the kind re
quired; and the further desire on my par t n t to n k the 
creation of questions which would di turb ur whole le~al 
system and give rise to endless litigation. I r pectfully 
submit said work for your con ideration an] a ·Lion.·· 

Your Joint Committee has had the 111att r nnd r con i 1-
eration. and is disposed to consider the view · of t he Go,-
~rnor as well founded. Had hi pro lame tion 1 en i '"' ~eel 
it would have made thi compilation t he lat t xpre ·. ion 
of what the law may be, and ·would th erefore have gl\·en 
it precedence and control in ca e of di r pan 'Y I etween 
th~ la~s as conta~ned in said compilation and tho e c.,,on
ta1ned 1n tbe Revised Codes of 1887, or the u b. eq uent ~e -
sion Laws. This, of cour e, wa~ not ·wbat ,ava intended by 
the ~egislature, and it n1ight pos. ibly have gi, en rise . to 
confhcts which would increase the diffi.cul t ie,.., of detern1111-
ing legal q aestions. 

Itis the judgment of your Joint Co1n1nittee that a much 
better disposition of the matters under con ideration would 
b~ for this legislature to adopt, with reference to aid Com
p1!ed Laws, the same policy as that adopted by Congress 
with reference to a new edition of the Revised Statutes of 
the United States, which policy was as follows: When it 
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became neces ·ary to get ou · a . · ·ond edition of . a id revi
~ion of the federal :tatut e . four y ar.· after t he fir. t ed i
tion, Congre.., · pro id cl tha t, th print cl volume th ereof 
should be ·'legal evil n ee.. f the law:· t l1erein contained. 
in all the ·ourt of th nit cl , •tat .· and of the ·everal 
state and territori .· : l u t ha in ca., of any di~i;repancy 
between aid ·e ond di ion and th ' · ·ion Law.· na ·ted 
~ince the ffr" t edition. hen t he .·tatute.· a ·on
tained in the "aid ~ · ion Le , · · hou ld ha Ye pre · d n ee and 
control. Tbe appli ation of th i-· polic of Congre "-cer
tainly a very g l Ir cecl n fo r t hi:· legi ·lature-would 
make the Compil 1 La,,.· acr ptahl a." legal eYi jen e of 
what our tatutes n1ay be. ,,,-hi<·h vid nc , ould be sub
ject t.o t he "am rul .~ a ._· n,11y ot,her Yi l n ee not made po. ·
iti\el v conclu iv - hu ~ allowino· h Il Yi cl Co ]e of l '77. 
and the ub 1u n . -- ~ion Law ·. t re1nain a. the be t 
e-ridence f , hat th ~tatn t . · w r c the clo e of t he 

erenteent h ' :-:. i 11 of th Lcn·i;;_la ti v A:·"e m bly and pre
renting anv c nfli . · i.l~ to w hn,t t b l avv really i ·. Bv tbi 
means t here oulc.l nob pos:-.ib1y a ri ..... an di turbance of 
ur legal ::-:y~ m. nor c·on1c1 t he liffi ultie pertaining to 

con~truction of . ta. ut : h an . ·wi "e in r a ·el. 
Your Join 1omrni tL ha.- 11 h a l no t ime. nor doe · it 

con~ider it ne' :-::-:an·. o ' H,min in c1 tail the work of t he 
cornpiler1-1. Su h xam ina, i n j , no n e · ·ary for t he rea
~ n that even if th r ar mi. take th r in- and your Com
mittee i · a. -· ur d h , :-: m ., f t ho who have examined it 
th.a t the comr ila i 11 is r marka l,ly fr from errors- uch 
m1~take ·an11 t l n:-::il Iv , rk any harm so long 3:s the 
~ource. from wh i ·h h n11 ilati o ·wa..; made are ti1l al-
lowed to have I r r d n and ·ontrol. 

Your committ under.tand. t hat in uearly, if not quite. 
all the court , in bi.- Territory, t he 1ompiled Law are by 
nfferance of th e j udg · p en n 1tted to be quoted and re

ferred to in argum nt t h a1n a · if t hey had been duly 
accepted and promulgated; but. of course. a reference to 
.. uch ~ompilation in 1 gal paper or records _cou~d not be 
~erm1tted until it ·b ould ha Ye complete legislative sa!ic
h?n .. For the purpose of giving them such sanrtron 
wit_hm the li1nit · mentioned he rein! a patter~ed ,after the 
action of Congres · "' i t h r efe ren ce to the rev1sea statutes 
of the United States your Toint Con1n1ittee would respect
fully recommend th~ pa. ~ge of the accompa11:ving bilJ ... for 
an act declaring the adn1i · ibility of the Compiled Laws of 
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1887 as legal evidence of the general statutes of Dakota
Territory.

Frank J. Washabaugh,
Alexander Hughes,
Coe I. Crawford,
C. C. New-man,
H. J. Mallory.

CONSIDERATION OF MESSAGES FROM THE HOUSE.

The following message from the House of Representa
tives was read:

House of Representatives, (
February 7, 1889. \

Mr. President:
T have the honor to transmt herewith
House Bill No. 6,

A bill for an act to repeal Chapter 84 of the Laws oft
1885, entitled 'An act providing for struck juries,' "

Together with the following communication from the
Governor vetoing the same:

Executive Office, /

February 5, 1889;. j,
To the House of Representatives :

1 herewith respectfully return
House Bill No. 6,

Entitled "An act to repeal Chapter 84 of the Laws of.'
1885, entitled 'An act providing for Struck Juries,'"

Without my approval.
A careful examination of the Laws of 1885 shows that the object

of said law is to place it within the power of litigants to require
greater care in the selection of trial juries. This is not restricted
to any particular class of litigants.

An examination of the law as to the manner of selecting jurora
in both civil and criminal cases, shows that our jury system couldi
be greatly improved ; and I am impressed that the law of 1885 is
a step in the direction of improving the same, and that instead of
being repealed, it could, with propriety and wisdom, be made ap
plicable to criminal cases.

It may be suggested that the list of persons qualified to serve as .

jurors from which the struck jury is selected as provided by sec
tion 1 in said act, should be greater than forty people, or, in other
words, that in the selection of the jury, the parties litigant should
have a greater number than forty to select from. There could be
no objection to the number being enlarged.

The Act provides for the striking off of names alternately by the ■
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parties interested in t h e suit until ach party has stricken out 
twelve. This, in effect. allow ach party twelve peremptory chal
lenges to the array, leaving sixteen juror s to be sum moned by the 
sheriff from which t he fir t tw 1ve drawn shall be sworn to t ry 
the cause. 

It is further provided that t h e twelve jurors selected may be 
challenged for cause. 

The Act 0£ 1885 furtb r provides for the selection of t he juries 
in a disinterested manuer, a provided by ection 2 of said Act. 

It is provided by ection 3, of ai.d act that the party requiring 
such struck jluy hall pay all the f , co ts and expenses for 
triking the sarn and f r th attendanc of each j nror, and sh all 

ha,e no allowanc ther £or in the taxa ion of o ts. T his p ro
nsion operate a a a,·ing to the county. 

ection -i of aid act conf "' r::- n pon th judge the powe r to allow 
or di allow uch jury in hi di c.:r t ion, con equently there is no 
great danger t hat the µn Yi. ion o f . aid a ·t of 18 5 will be abused, 
if any abu e w r po . iblP. 

Our pr nt jnry y;:;tern is not , ati Ea t ry an l does not result 
in bringinO' int th jury box th • b ·la of j u ror , and is not 
onl~- , ry xp n i, to the cmrnty, hut g ueral and lax in many 
o{ its p rO\·i ion.- n to op ~n llll' door to gr ave abuses a nd the 
\\~ngCu l xerei::; f d i:-;erd ionary p w r b tho . wh o are clothed 
~th the _ l ction n1Hl :--nmn1oning o C juri , e pe ia.lly ia the selec
n~n £ tnl m n n(t r tlw n'!{td nr pn n l i. xlrnu . t cl. T he power 
with whic:h ofli · r .' nr , (')ot1H'd in th -e] •tion of juries, generally, 
1<l e~p ·ia1ly in th sp) •clion of tal m n , i of te n , I r ~ ·et_ to 

:: ~-. exerei._' d not in lh in Lor s f, or in th cli r c t ion of Justice, 
bot iu oppo itio u the re to. 

I und r~ta nd it i . claim d hy t.l:10 wh are interested in the 
p~snrrt> f th i bill that Lh provi i n of the hill are snch that a 
pwr man, or a man with moclernt mean: cannot afford the ex
pen~ u( a tru k ju ry. Thi. fact n cl n t nece arily militate 
agamst the law, ,. " U if i w r tru ), a the law_ can be _so 
amended a to allow th uTa n t inCY of tru k J·uries to be rn the chs-

. o b } 
crenon of the juc.lcre a it i · u w a nd Lo like wise make tie expense 
of such jury a charge upon th county. 

R espectfully, 
Loo1s K . CHURCH, 

Go,~ernor . 

. And to inform you that t he Hou e has passed said House 
Bill No. 6, the objection of the Governor to the contrary 
notwithstanding. 

JOHN G. HAMILTON, 
Chief Clerk. 

llr. Dollard moved 
That the Council take a recess of ten minute:-;. 
\Vhich motion prevailed. 
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After the recess the Council was called to order by the
President in the chair.

The question being shall House Bill No. 6 pass, the ob
jections of His Excellency, the Governor, to the contrary
notwithstanding,

The roll being called there were ayes 19; nays 4.

Those who voted in the affirmative were
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Miller, Patten,
Poindexter, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Hughes, McDonald, Ryan.

Mr. Lowry being absent.

So the bill passed, the objection of the Governor to the
contrary notwithstanding.

MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:

House of Representatives, )

February 8, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 159,
A bill for an act to make it the duty of the county Aud

itor or clerk to supply civil townships with necessary books
and blanks.

Also,
House Bill No. 173,
A bill for an act to amend Section 86, of the Justice

Code,
Which the House has passed, and your favorable consid

eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

consideration of executive communications.

The following communication from His Excellency the
Governor was read:

Executive Office, )

February 6, 1889. \
To the Council

I herewith respectfully return
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Council Bill No. 20,

Entitled "An act providing for a subdivision of the
Seventh Judicial District of the Territory of Dakota and
fixing the terms of court therein."

The intention of this act is to provide that McPherson
county shall be a Judicial District and to fix the terms of
court therein. Said county is within the limits of the
present Seventh Judicial District, and the judge of such
district has power under the laws as at present constituted
to segregate such county from any county to which the
same may be attached for judicial purposes and likewise
has power to appoint terms of court therein.

It suggests itself that it is better to allow the judge to
exercise the power above referred to at such time as, in his
opinion, the public interest will be advanced by so doing.

I am constrained, therefore, to return said bill without
my approval.

Respectfully,
Louis K. Church,

Governor.
The question being shall
Council Bill No. 20,
Be passed, the objections of His Excellency the Governor

to the contrary notwithstanding,
The roll being called there were ayes 22, nays 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser, Mr. President. •

Mr. Cameron voting in the negative.
Mr. Lowry being absent.
So the bill passed the objections of the Governor to the

contrary notwithstanding.
Mr. Ericson asked thai the members of the Joint Com

mittee appointed to investigate the North Dakota Hos
pital for the Insane at Jamestown be excused from attend
ance at to-morrow's session.

There being no objection the request was granted.

Mr. Dollard moved
That the rules be suspended and the vote bv which
House Bill No. 176

Was lost be reconsidered.
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Which motion prevailed.
Mr. Ryan raised the point of order that this matter

could not be reconsidered.

Mr. President decided the point not well taken.

Mr. President announced his signature to House Bills
No. 220 and 24.

The question being upon Mr. Dollard's motion to recon
sider,

Roll call was demanded.

The roll being called there were ayes 11; nays 12.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Glaspell, Halley,

Poindexter, Van Osdel, Walsh, Washabaugh, Woolhiser,
Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Dollard, Ericson,

Harstad, Hughes, McDonald, Miller, Patten, Ryan, Soder-
berg.

Mr. Lowry, being absent.
So the motion was lost.
Call of the House demanded.
The roll being called the members all responded to their

names except Mr. Lowry, who was excused.
On motion further proceedings under the call was dis

pensed with.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Glaspell introduced —
Council Bill No. 216,
A bill for an act making appropriations for the main

tenance of the North Dakota Hospital for the Insane and
for other purposes.

Which was read the first time.

Mr. Walsh introduced — ^
Council Bill No. 217,
A bill for an act entitled ''An act to amend Sections No.

296 and 635 of the Code of Civil Procedure,"
Which was read the first time.

Mr. Walsh introduced —

Council Bill No. 218,
A bill for an act entitled "An act to amend

of the Civil Code."
Which was read the first time.

Section 377
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Mr. Cameron introduced —
Council Bill No. 219,
A bill for an act to amend Section 399, Chapter 35, of the

Penal Code, relating to gambling.
Which was read the first time.
Committee on Compiled Laws introduced —
Council Bill No. 220,

A bill for an act to examine Compiled Laws appointed
under Council Bill No. 97,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No 206.
A bill for an act entitled "An act prohibiting certain ani

mals from running at large,"
Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 207,
A bill for an act to provide money for necessary im

provements and for building a girls' dormitory for the
Deaf Mute school of Sioux Falls,

Was read the second time, and
Referred to the Committee on Appropriations.
Council Bill No. 208,

A bill for an act relating to the removal of fixtures from
mortgaged property,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 209,

A bill for an act abolishing foreclosure of mortgages on
real estate by advertisement,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 210,
A bill for an act to amend Section 11, Chapter 5, of the

Political Code, relating to vacancies in office,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 211.
A bill for an act entitled "An act to prevent the importa

tion of armed men or association of men into this Territory
for the purpose of police duty,

Was read the second time and
Referred to the Committee on Judiciary.
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Council Bill No. 212,
A bill for an act entitled "An act giving police powers to

conductors of railway passenger trains,
Was read the second time and
Referred to the Committee on Judiciary.

Council Bill No. 213,

A bill for an act entitled "An act relating to exemption
of property under attachment, execution or other process
as to sureties for costs,"

Was read the second time and
Referred to the Committee on Judiciarv.
Council Bill No. 214,
A bill for an act to amend Chapter 142 of the Laws,

passed at the Seventeenth Session of the Legislative
Assembly of the Territory of Dakota entitled "An act to
provide for the collection of city taxes in incorporated
cities of the Territory of Dakota,"

Was read the second time and
Referred to the Committee on Revenue.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 109,

A bill for an act providing for the exemption from taxa
tion of fifty dollars in valuation of every quarter section
of land in this Territory for each acre of trees grown or
growing thereon, not to exceed ten acres,

Was read the third time and

The question being upon the report of the committee,
The report was adopted.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend by striking out the word "fifty," in line 4, of Sec
tion 1, and inserting in lieu thereof the word "ten,"

Which motion was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

To strike out the word "fifty" and insert in lieu thereof
the word "twenty-five,"

Which motion was lost.

Mr. Ericson offered the following amendment and
moved its adoption:

Amend Section 1 by adding thereto the words "and pro
vided further it shall appear by affidavit to the satisfaction
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of the board of county commissioners that such trees were
planted to the same number and have been cultivated and
protected as now required by the Timber Culture Act of
the United States,"

Which motion prevailed.

Mr Patten moved
To indefinitely postpone the further consideration of

Council Bill No. 109,
Which motion was lost.

Mr. Hughes moved
That Council Bill No. 109 be made Special Order for to

morrow.
Roll call demanded.
The roll being called they were ayes 10, nays 11.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Ericson, Glaspell,

Harstad, Miller, Patten, Soderberg, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Crawford, Dollard, Halley, Mc

Donald, Poindexter, Ryan, Van Osdel, Walsh, Mr. President.
Absent and not voting:
Messrs. Hughes, Lowry, Washabaugh.
So the motion was lost.

Mr. Campbell offered the following amendment and moved
its adoption:

Adding to Section 1 the words: "This act shall not be
construed as repealing the present law relating to exemp
tions from taxation on account of trees."

Which motion was lost.

Mr. Ryan offered the following amendment and moved
its adoption:

That the following words "or smaller tract" be inserted
after the words "quarter section of land" in the first line,
and that the words "or shall hereafter be" after the words
"which timber has been" in the second line.

Which motion was lost.

Mr. Dollard offered the following amendment and moved
its adoption:

Add to Section 1
" provided, that exemption herein pro

vided shall be in lieu of all other exemptions from taxation
on account of the planting or cultivation of timber."

Which motion was lost.
Mr. Ericson moved

22C
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That the enacting clause be stricken out.
Roll call demanded.
The roll being called there were ayes, 9; nays, 11.

Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Glaspell, Miller, Patten, Ryan,

Soderberg, Walsh, Woolhiser.
Those who voted in the negative were:
Messrs, Allin, Atkinson, Cameron, Campbell, Ericson,

Harstad, McDonald, Poindexter, Van Osdel, Washabaugh,
Mr. President,

Absent and not voting:
Messrs. Dollard, Halley, Hughes and Lowry.
So the motion was lost,
Mr. Harstad moved to recommit,
Which motion was lost.

Mr. Campbell moved
That the further consideration of Council Bill No. 109 be

indefinitely postponed.

Mr. Ericson raised the point of order that a motion to
that effect was now pending.

Mr. Crawford made the point of order that under Rule 8

the only question before the House was the motion to re
commit.

Mr. Poindexter moved
The previous question.

Mr. Miller moved
We do now adjourn.
Which motion was lost.

Mr. President ruled that the previous question can be
put only upon the motion to recommit.

Mr. Poindexter appealed from the decision of the Chair.
The question being shall the ruling of the chair be sus

tained.
The roll being called there were ayes 13; nays 8.

Those who voted in the affirmative were:
Messrs. Allen, Atkinson, Cameron, Campbell, Cooper,

Crawford, Glaspell, Harstad, McDonald, Miller, Patten,
Ryan, Soderberg.

Those who voted in the negtive were:
Messrs. Dollard, Ericson, Halley, Poindexter, Van Osdel,

Walsh, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Hughes, Lowry, Mr. President.
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So the ruling of the Chair was sustained.
The question being shall the previons question be now

put,
The question prevailed.
The question being shall Council Bill No. 109 be recom

mitted.
Roll call demanded.
The roll being called there were ayes, 9; nays, 13.

Those who voted in the affirmative were:
Messrs. Cameron, Crawford, Dollard, Harstad, McDon

ald, Miller. Ryan, Van Osdel, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Ericson,

Glaspell, Halley, Patten, Poindexter, Soderberg, Walsh,
Washabaugh. Woolhiser.

Absent and not voting:
Messrs. Hughes and Lowry.
So the motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 5; nays, 17.

Those who voted in the affirmative were:
Messrs. Crawford, Dollard, McDonald, Ryan, Walsh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Copper,

Ericson, Glaspell, Halley, Harstad, Miller, Patten, Poindex
ter, Soderberg, Van Osdel, Washabaugh, Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Hughes and Lowry.
So the bill was lost.

The Committee on Enrolled and Engrossed Bills sub
mitted the following report:

Mr. President:
The Committee on Enrolled and Engrossed bills have

examined
Council Bill No. 108,
A bill for an act to change the name of the religious

corporation incorporated under the title of "The First Bo
hemian Presbyterian Church of Dakota,"

Also,
Council Bill No. 46.
A bill for an act to amend Sections 36, 46, 47, 48. 49, 50,

51, 52 and 53 of Article 1, Chapter 1, of Title 1, Part 3 of
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the Civil Code, entitled, "The Contract of Civil Mairiage,"
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Council Bill No. 143,
A bill for an act to provide for the manner and method

by which the adoption of children may be legalized,
Was read the third time.
The question being on the report of the Committee on

Judiciary,
The report was adopted-

Mr. Washabaugh in the chair.

Mr. Stimmel moved
That Council Bill No. 143 be recommitted to a Seluct

Committee of three.
Which motion prevailed and
The President pro tem, appointed Messrs. Ericson, Poin-

dexter and Dollard as such Committee.

Council Bill No. 129,
A bill for an act for the appointment of Trus

tees for the several public institutions of the Territory of
Dakota and to define their terms of office, duties and com
pensation.

Was read the third time
The question being upon the report of the Committee on

Territorial Affairs,

Mr. Ericson moved
That Council Bill No. 129 be made a special order for

Monday next at 3 o'clock,
Which motion prevailed.

Mr. McDonald moved
That the rules be suspended and House Bills Nos. 175

and 178 be read the third time and put upon their final
passage,

Which motion prevailed, and
House Bill No. 175,
A bill for an act establishing a term of court in La Moure

county,
Was read the third time and \
The question being shall the bill pass,
The roll being called, there were ayes, 20; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford, Dol
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lard, Ericson, Glaspell, Halley, McDonald, Patten, Poin-
dexter, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Harstad, Hughes, Lowry and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill -No. 178,
A Joint Resolution to reimburse Legislative officers for

certain expenses,
Was read the third time, and ,

The question being upon the report of the Committee
on Territorial Affairs,

The report was adopted, and
The question being shall the bill pass.
The roll being called there ayes, 20; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
McDonald, Patten, Poindexter, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Ryan voting in the negative.
Absent and not voting:
Messrs. Hughes, Lowry, Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills offered
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 123,

A bill for an act to amend Section 1 of Chapter 63 of the
Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for the protection of the health of persons
and animals,

And find the same correctly enrolled.
J. H. Patten,

Chairman.

Mr. Washabaugh moved
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That the rules be suspended and the first and second
reading of House Bills be taken up.

Which motion prevailed.

House Bill No. 58,
A bill for an act to repeal Chapter 124, of the General

Laws of 1887-, entitled "An act to create the office of Pub
lic Examiners, defining their duties and dividing the Ter
ritory into two examiner districts,"

Was read the first time.

House Bill No. 69,
A bill for an act to compensate the owner or owners of

certain cattle killed in Oliver county, Dakota, on order of
the Governor and Territorial Board of Health,

Was read the first time.

House Bill No. 72,
A bill for an act to repeal Chapter 32 of the General Laws

of 1887, entitled, "An act to suppress and prevent the
spread of contagious or infectious diseases among domestic
animals,"

Was read the first time.

House Bill No, 212,
A Joint Resolution extending the thanks of the People

of Dakota to the Hon. P. F. McClure, etc,
Was read the first time.

House Bill No. 47,

A bill for an act appropriating the «nm of $100 to pay
for rental of committee rooms during the Seventeenth
Legislative Assembly,

House Bill No. 126,

A bill for an act to provide a board for the equalization
of taxes for all incorporated towns and villages in Dakota
whose charters contain no provisions for such board,

Was read the first time.
House Bill No. 210,
A bill for a Joint Memorial to the Congress of the United

States,
Was read the first time.

House Bill No. 199,
A a substitute for Council Bill No. 11, being a bill for an

act detaching certain counties from the Seventh Judicial

FIRST READING OF HOUSE BILLS.
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District and attaching them to the Second and Fifth Ju
dicial Districts,

Was read the first time.

House Bill No. 121,
A bill for an act entitled "An act to amend Section 61 of

Chapter 28 of the Political Code,"
Was read the first time.

House Bill No. 119,

A bill for an act to authorize foreign executors, adminis
trators and guardians to assign and satisfy judgments and
mortgages,

Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No. 94,

A bill for an act amending Section 36 of Sub-Chapter 2

of Chapter 112 of the General Laws of 1883, entitled "An
act to provide for the organization of civil townships and
the government of the same,"

Was read the second time and
Referred to the Committee on Counties.

House Bill No. 104,
A bill for an act to authorize the discharge of attach

ments and lis pendens.
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 117,
A bill for an act providing for two justices of the peace

in cities or villages having five hundred or more inhabi
tants,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 74,
A bill for an act fixing the liability of railroad corpora

tions for setting fires,
Was read the second time and
Referred to the Committee on Railroads.

House Bill No. 39,
A bill for an act to establish and maintain a Soldiers

Home in the Territory of Dakota and providing for the
issue of bonds of the Territory therefor,

Was read the second time and
Referred to the Committee on Territorial Affairs.
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House Bill No. 40,

A bill for an act to amend Section 14 of Chapter 10. Ses
sion Laws of 1887, relating to county auditors,

Was read the second time and
Referred to the Committee oh Counties. •

House Bill No. 41,
A bill for an act entitled "An act to empower incorpo

rated towns in the Territory of Dakota to levy road and
poll tax,"

Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

House Bill No. 83,
A bill for an act relating to the payment of premiums

for insurance by the giving of notes,
Was read the second time and
Referred to the Committee on Insurance.

Mr. Glaspell asked leave to introduce a bill.
There being no objection
Mr. Glaspell introduced —
Council Bill No. 221,
A bill for an act to provide newspapers for the members

of the Legislature and making an appropriation therefor.

Mr. Glaspell moved
That the rules be suspended and Council Bill No. 221 be

read the first and second time and referred to the appro
priate committee,

Which motion prevailed, and
Council Bill No. 221,
A bill for an act to provide newspapers for the members

of the Legislature and making an appropriation therefor,
Was read the first and second time and
Referred to the Committee on Judiciary.
Mr. Cooper moved
That the Council do now adjourn,
Which motion prevailed, and
The President pro tem announced that the Council stood

adjoured.
R. E. Wallace,

Chief Clerk.
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THIRTY-THIRD DAY.

• Bismarck, February 9. 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Cameron, Ericson and Lowry, who were excused .

The Journal of yesterday was read and approved.

PETITIONS AND COMMUNICATIONS.

Mr. Crawford presented the following petition:

Wentworth, Feb. 4th., A. D. 1889.

To the Honorable Council and Members of the House of Rep

resentatives of the Eighteenth Legislative Assembly of the

Territory of Dakota :

At a regular meeting of J. A. Kellogg Post No. 107, De
partment of Dakota, Grand Army of the Republic, it was

Resolved, That we endorse the movement now being
made in the Legislative Assembly for the establishment of
a Soldiers' and Sailors' Home in the Territory of Dakota,
and we would most respectfully urge the passage of a bill
locating same in the city of Pierre.

R. R Wentworth.
Commander.

Attest: Wilard Packard. Adjutant.
23C



346

Which was referred to the Committee on Public Build
ings.

reports of standing committees.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred

House Bill No. 39,

A bill for an act to establish and maintain a Soldiers'
Home in the Territory of Dakota, and providing for the
issue of bonds therefor,

Beg leave to report that they have had the same under
consideration, and recommend that the said bill be
amended by adding at the end of section 4 the following
words: "Provided, however, that the bonds issued under
the provisions of this act shall not be sold for less than
their par value," and as so amended that said bill do pass.

Frank J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred

Council Bill No. 210,

A bill for an' act to amend Section 11, Chapter 5 of the
Political Code, relating to vacancies in office,

Have had the same under consideration and recommend
that said bill be amended as follows:

That Section 2 be amended by adding thereto the words,
"provided that this act shall not affect the status of any
action now pending in the courts of this Territory relat
ing to the right of any board, office or tribunal to fill such
vacancy," and as amended, that it pass.

Also,

Council Bill No. 221,

A bill for an act to provide newspapers for the members
of the Legislature and making an appropriation therefor,

And recommend that it pass.

S. L. Glaspell,
Chairman.

>
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Mr. President:
Your Committee on Temperance to whom was referred
Council Bill No. 133,

Having had the same under consideration do hereby re
turn the same with the recommendation that it be amened
as follows:

1. That after the words "medical, scientific and me
chanical" wherever they occur in said bill the words "and
sacramental" be inserted.

2. That Section 2 of said bill be amended as follows:
By inserting in the eleventh line of the printed bill after
the word "permit" the words "for reasonable cause;" by
striking from the sixty-first line of the printed bill the
words "no appeal shall be allowed from the order of the
district court."

3. That Section 28 of said bill be amended by striking
from the first line thereof the words " treating or."

4. That Section 32 of this act be amended by adding
thereto the words: "It is further provided that any person
who is proven to have in his possession a stock of intoxi
cating liquors with the apparatus used in selling the same
at retail shall, upon proof of such fact, be deemed to be
guilty of selling such liquors, and the burden of disproving
such sales shall rest upon the defendant."

That said act as thus amended do pass.
G. A. Harstad,

Chairman.

Mr. President:
Your Committee on Insurance, to whom was referred
Council Bill No. 72,
A bill for an act entitled "An act to revise and amend

Article 2 of Chapter 3 of Title 2 of Part 3 of Division 2 of
the Civil Code, entitled 'Insurance Corporations,' "

Have had the same under consideration and recommend
that said bill do pass.

Also,
Council Bill No. 32,
A bill for an act to amend Chapter 69 of the Session

Laws of 1885, relating to insurance,
With recommendation that Section 2 therein be

amended so as to read as follows:
Sec. 2. Whenever a total loss covered by an insurance

policy shall have been sustained on buildings, without
fraud on the part of the insured, either in the application,
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valuation or in occasioning the loss, the insurance com
pany liable therefor shall pay the full amount of the policy
thereon and the liability of said company shall not be dis
charged -by rebuilding the buildings destroyed unless by
the written consent of the insured.

That the bill as thus amended do pass,
Roger Allin,

Chairman.

motions and resolutions.

Mr. Walsh offered the following resolution and moved its
adoption :

Whereas, the reading of the Council Journal at each
session necessarily occupies a great deal of time that
should otherwise be taken up in the consideration of other
business. Therefore, be it

Resolved, That immediately after the roll call of each
session the President of the Council be and is hereby au
thorized to refer the Journal of the previous day's session
to a Special Committee of two members of the Council,
said committee to be appointed daily, and to report upon
the correctness of the Journal upon the following day after
such reference.

Which motion prevailed. l

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Bollard introduced —
Council Bill No 222,

A bill for an act providing for extension of the time for
payment of taxes,

Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 223,

A bill for an act to amend Section 55, Chapter 22, Polit
ical Code and Section 5, Chapter 49, of the Laws of 1879

relating to penalty for delinquent taxes,
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 224,

A bill for an act to amend Section 55, Chapter 22, Politi
cal Code and Section 5, Chapter 49 of the Laws of 1879.

relating to penalty for delinquent taxes,
Which was read the first time.
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Mr. Walsh introduced —
Council Bill No. 225,
A bill for an act, entitled "An act to amend Section 298

of Article 5, of Chapter 7, of the Compiled Laws, entitled
•'University of North Dakota."

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 216,
A bill for an act making appropriations for the main

tenance of the North Dakota Hospital for the Insane and
for other purposes,

Was read the second time, and
Referred to the Committee on Appropriations.
Council Bill No. 217,
A bill for an act entitled ''An act to amend Sections No.

296 and 635 of the Code of Civil Procedure,"
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 218,
A bill for an act entitled "An act to amend Section 377

of the Civil Code."
Was read the second time and
Referred to the Committee on Incorporations.

Council Bill No. 219,
A bill for an act to amend Section 399, Chapter 35, of the

Penal Code, relating to gambling,
Was read the second time and
Referred to the Committee on Judiciary.

Council Bill No. 220.
A bill for an act to examine Compiled Laws appointed

under Council Bill No. 97,
Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 130,
A bill for an act to appropriate funds to pay the North

western Grain and Fuel company for electric lights placed
in the capitol building.

Was read the third time.

The question being upon the report of the Committee on
Appropriations.
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The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 17; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard.Glaspell. Halley, Harstad, Hughes, McDonald, Mil
ler. Ryan, Van Osdel, Walsh, Woolhiser, Mr. President.

Mr. Soderberg voting in the negative.
Absent and not voting:
Messrs. Cameron, Ericson, Lowry, Patten, Poindexter,

Washabaugh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 15,

A bill for an act to provide for a constitutional conven
tion for the portion of Dakota Territory, north of the
Seventh standard parellel,

Was read the third time.
The question being upon the report of the Committee

on Territorial Affairs,
The report was adopted and Council Bill No. 15 was in

definitely postponed.

Council bill No. 21,
A bill for an act repealing Chapter 66 of the laws of 1885

creating the office of Commissioner of Immigration,
Was read the third time and
Mr. Hughs moved
That the further consideration of Council Bill No. 21 be

indefinitely postponed.
Roll call demanded.

The roll being called there were ayes 13, nays 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Crawford, Glaspell, Halley,

Hughes, McDonald, Miller, Ryan, Soderberg, Walsh
Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Dollard. Harstad, Poindexter,

Va:i Osdel, Woolhiser,
Absent and not voting:
Messrs. Cameron, Ericson, Lowry, Patten.
So the motion prevailed and
Council Bill No. 21 was indefinitely postponed.
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Council Bill No. 78,

A bill for an act entitled "An act to legalize certain in
struments and the record thereof,"

Was read the third time.
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

Mr. Van Osdel moved
That the further consideration of Council Bill No. 78 be

indefinitely postponed.
Which motion prevailed and
Council Bill No. 78 was indefinitely postponed.

Council Bill No. 182,

A bill for an act to provide for the sale of the property
of Dakota's exhibit at the World's Industrial and Cotton
Centennial Exposition at New Orleans,

Was read the third time.

The question being upon the report of the Committee
on Territorial Affairs,

The report was adopted and
The question being shall the bill pass,
The roll being called there were ayes, 21 ; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Glaspell, Halley, Harstad. Hughes, McDonald,
Miller, Patten, Poindexter, Ryan Soderberg, Van Osdel,
Walsh, Washabaugh. Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Ericson, Lowry.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 168,

A bill for an act for the protection of game,
Wa, read the third time and
The question being upon the report of the Committee

on Territorial Affairs,
The report was adopted.

Mr. Crawford moved
That the further consideration of Council bill No, 168 be

indefinitely postponed.
Which motion prevailed, and
Council Bill No. 168 was indefinitely postponed.
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Council Bill No. 164.
A joint resolution calling on the Territorial Secretary

for information.
Was read the third time.
Mr. Poindexter moved
That Council Bill No. 164 be made a Special Order for

3 p. m. Tuesday next.
Which motion prevailed.

Council Bill No. 163,
A bill for an act for the maintenance of the public of

fices of the Territory,
Was read the third time, and
The question being upon the report of the Committee

on Territorial Affairs,
The report was adopted, and
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Glaspell,

Halley, Harstad, Hughes, McDonald, Miller, Patten, Poin
dexter, Ryan, Washabaugh Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Dollard, Soderberg, Van Osdel, Walsh.
Absent and not voting:
Messrs. Cameron, Ericson and Lowry.
So the bill passed and
The question being as to its title, and being put
Its title was agreed to.

SPECIAL ORDERS.

The time for Special Orders for the day having arrived
the Council took up the consideration of Council Bills Nos.
132 and 91.

Mr. Poindexter moved
That the further consideration of Council Bills Nos. 132

and 91 be postponed until Wednesday next.
Which motion prevailed.

Council Bill No. 161,
A bill for an act entitled '"An act to provide for the in

surance of crops against loss or damage by hail,"
Was read the third time and
The question being upon the report of the Committee on

Territorial Affairs,
The report was adopted.
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Mr. Hughes moved
That the further consideration of Council Bill No. 161 be

indefinitely postponed,
Which motion prevailed and
Council Bill No. 161 was indefinitely postponed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, /

February 8, 1889. j

Mr. President:
I have the honor to transmit herewith
House Bill No. 12,
A bill for an act to amend Section 2, Chapter 116 of Ses

sion Laws of 1887, relating to notaries public,
Together with the following message from the Governor

vetoing the same:

Executive Office, /

February 7, 1889. J

To the House of Representatives :

I herewith respectfully return, without my approval
House Bill No. 12,

Entitled "An act amending Section 2, Chapter 116 of Ses
sion Laws of 1887, relating to Notaries Public,"

By Section 2, of Chapter 116. of the Laws of 1887. the
fee charged on the appointment of Notaries is made $5.00
(formally being $2.00, payable to the Secretary), three-
fifths of which shall be paid to the Territorial Auditor for
the use of the Executive in the employment of such cleri
cal assistance as he may deem necessary.

The object of this act is to do away with that portion of
the fee which goes to the Auditor for payment for clerical
assistance in the Governor's office.

There has been a great deal of misrepresentation con
cerning this act, and, under the circumstances, 1 feel justi
fied in briefly calling your attention to a few facts in this
matter for your consideration.

The business of the executive offiqe has grown greatly
during the last twenty-seven years, and it is almost impos
sible for the Governor to discharge the duties of his office
without clerical assistance.

A fee exacted as provided by Chapter 116 of the Laws of
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1887 enables the Territory to furnish such assistance, not at
the expense of the tax paying portion of the community,
but the revenue therefor is derived from those who receive
a personal privilege (i

. e. appointment of notary) for the
discharge of certain duties, through the medium of which
they derive a revenue unto themselves by reason of the
enjoyment of this privilege.

The first law exacting a notary fee was passed in 1879,
Chapter 19, which is as follows:

Sec. 1
. The Secretary of the Territory shall be allowed

to charge and receive fees for services rendered by him as
follows:

For examination of articles of incorporation and issuing
certificate of corporate existence or patent upon the same,
five dollars.

For recording all papers required by law to be recorded
in his office, ten cents per hundred words.

For making transcripts of records or papers in his office,
two cents per hundred words.

For his official certificate and impression of the great
seal, one dollar.

For issuing commissions, appointing notaries public,
commissioners of deeds, and other officers, and making the
proper record of the same, two dollars each: Provided^
that no charge shall be made for the commission^ issued
appointing the county commissioners of counties about to-
be organized.

It will be perceived on the examination of this- law that
the Secretary of the Territory is entitled to receive fees
from a large class of cases. As to what fees were received
as provided by law, previous to 1879. I have not examined;
but if the principle that makes it necessary to deprive the
Executive of a reasonable allowance for clerical assistance,,
enabling him to discharge the duties of his office .n keep
ing with his position, is to be abrogated, no reason can be
advanced why the repeal of the entire fee should not be had.

The provisions of law of 1879, Chapter 19, says: "For
issuing commissions, appointing notaries public, commis
sioners of deeds, and other officers and making the proper
record of the same, $^ each." Under and by virtue of this
provision, there has been for years past exacted a fee of $2
for every commission that has been issued from the Secre
tary's office, whether the same related to the appointment
of notaries public or an official appointed to discharge a
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public duty. That a fee of $2 is exacted for all commis
sions of all classes for the appointment of public officers of
all kinds, including militia officers, certainly suggests that
such provisions could well be remedied, as it is well known
that the emoluments of the Secretary's office are large;
and the paltry sum of $2,600 for the Governor renders it
impossible for him to employ from such amount the neces
sary clerk hire in his own office.

In 1885, by Chapter 48, the Territorial Auditor was au
thorized to furnish clerical assistance to the executive
office, not to exceed $500 in any one year. By Section 9

of the Laws of 1885 there was appropriated for the Gov
ernor's office and for printing $400. There were no other
appropriations subject to the uses of the executive office
during the years 1885 and 1886, except the allowance of
$500 for each year from the Government. On examination
in the Auditor's office I find, however, that the following
sums were paid to my predecessor, the Honorable Gilbert
A. Pierce, or for his use:

Warrant. Date. Amount.

Jan. 31, 1885 $2,000 00
5703 Aug. 17, 18S5 446 45
6248 Oct. 8, 1885 156 50
6249 Oct. 9, 1885 130 00
.... Printing in Governor's office 357 67

.... Clerk hire from Auditor's office 1,125 00

Total... . $4,215 62

Add to this the amount of the United States Government
allowance of $500 for the years 1885 and 1886 and it makes
a total of $5,215.62.

I feel justified in calling your attention to these facts on
account of the misrepresentation of myself and likewise of
the Legislature of 1887, which, very properly, made provision
for this office.

Respectfully,
Louis K. Church,

Governor.
And also the following report of the House Committee

on Judiciary to which said message was referred:

Mr. Speaker:
Tour Committee on Judiciary to which was referred
House Bill No. 12,
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A bill for an act amending Section 2, Chapter 116 of Ses
sion Laws of 1887, relating to Notaries Public.

Together with the communication of the Governor ac
companying the same, containing his reasons for withhold
ing his approval thereof, beg leave to report; that it has had
the same under consideration.

The committee agrees with His Excellency that "the
business of the Governor's office has grown largely during
the last twenty-seven years," but respectfully dissent from
his conclusion that there has been a great deal of misrepre
sentation concerning "this act." The committee further
agree that the act under consideration enables the Terri
tory to furnish clerical assistance for the Governor out of a
fund, not created from the usual source of taxation, but
insist that it was the spirit and intent of the act that the
Executive should only use so much of "the fund as was re
quired for the actual employment of necessary clerical ser
vice in his office, and that the surplus, if any, should in-
nure to the benefit of the Territory.

If the Executive had evinced the same desire to inform
this body as to the expenditure of this fund during his in
cumbency, as he has to enlighten it upon the action of his
predecessor, he would have saved the Council the trouble
of concurring in a Joint Resolution passed by the House
calling upon him for an official statement regarding the
same. This suggestion is prompted by the sudden and vol
untary manner in which His Excellency came to his own
relief in explaining his economic direction over the Terri
torial Veterinarian a few days since.

The committee deem it unnecessary to undertake to de

vise ways and means to equitably adjust the salary of the
Executive and the fees of the Secretary of the Territory,
and as to his complainings in this particular, we can only
excuse ourselves by making reference to Section 1855 of
the Revised Statutes of the United States of 1874, as

amended which provides "that for the performance of all
official duties imposed by the Territorial Legislatures and
not provided for in the Organic Act. the Secretaries of
the Territories, respectively, shall be allowed such fees as
may be fixed by the Territorial Legislatures." It is a sin
gular coincidence in this connection that the same section
prohibits any Territorial Legislature from passing any law
by which a Governor of a Territory shall be paid any other
compensation than that provided by the laws of the United
States.
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Therefore, by reason of the action of Congress, it be
comes impossible for this Legislature to provide the neces
sary means for the proper remuneration for the ardous
duties of the Executive or to keep him in a style befitting
so high a "position," however much we might desire to
do so.

Referring to the Governor's reflections upon his prede
cessor, your committee fail to see the relevancy of the
same; but have deemed it proper to make investigation
thereof, and find : That his Excellency has misrepresented
the expenditures for clerical service in the Executive
office by his predecessor, the Hon. Gilbert A Pierce. In
his examination of the Auditors office he found a total of
$4,215.62 "paid to Governor Pierce, or for his use." He
made no explanation, however, and left this House to un
derstand by his summary of the several items that Gov
ernor Pierce had received in person, and for clerical ser
vice the entire sum named.

The first item, $2,000. charged against his predecessor was
a sum paid through him by the Territorial Commissioner
of the New Orleans Exposition for the printing of 50,000
pamphlets, descriptive of Dakota, which were distributed
at that Exposition and elsewhere. Not a dollar of this
sum was expended for clerk hire in the executive office,
or for any service connected therewith.

The second item, $446.45, was not for clerk hire in the
executive office, but for clerical assistance to the Superin
tendent of the census of 1885, as authorized by section 1,

Chapter 30, Laws of 1885.

The third and fourth items, $156.50 and $130, were for
clerk hire and expenses in presenting the census rolls at
the Interior Department at Washington. D. C, and for
other expenses made necessary under said Chapter 30. Not
a dollar of these sums was for clerical service in the ex
ecutive office.

The fifth item, $357.66, was authorized by paragraph 9

of Chapter 9 of the Laws of 1885, appropriating $400 for
printing in the Governor's office. Not a dollar of this sum
was used for clerical service in the executive office.

The sixth item, $1,125, is, as the Governor finds it
,

and

is the only item representing the payment for clerical ser
vice in the executive office during Governor Pierce's ad
ministration of two years and seven months, which sum

is less than one-fourth of. the amount paid by the Territory
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to the present Executive during the past two years under
cover of clerk hire.

Further, the Governor seems to have overlooked the fact
that the passage of this act relating to notary commission
fees still leaves an appropriation for clerical service
in his office twice as large as that provided by the Territory
for his predecessor who received from the Insurance de
partment only $500 per annum. This sum was increased
at the beginning of the present administration to $1,000
per annum.

Your Committee have thus carefully investigated the
groundless charges indirectly made but directly intended
against Gov. Pierce, not because it deemed it necessary
to vindicate his excellent administration, or his high char
acter, but to expose the weakness of the Governor's posi
tion in attempting to sustain a measure profitable to him
self.

The Committee are of the opinionthat the appropriation
of $ 1,000 per annum above referred to, added to the con
tingent fund of ,$500 per annum provided by the General
Government is sufficient for the employment of necessary
clerical assistance.

Therefore, the Committee recommends that said bill do
pass, the objections of the Governor to the contrary not
withstanding.

M. M. Price,
Chairman.

And to inform you that the House has passed said House
Bill No. 12, the objections of the Governor to the contrary
notwithstanding.

John G. Hamilton,
Chief Clerk.

Mr. Patten moved
That further consideration of House Bill No. 12 be post

poned until Monday next.
Which motion was lost.
The question being shall the bill pass, the objections of

His Excellency the Governor to the contrary notwithstand
ing.

The roll being called there were ayes, 16; nays, 4;

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell. Crawford, Dollard,

Glaspell, Halley, Harstad, Miller, Poindexter, Soderberg,
Vim Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.
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Those who voted in the negative were:
Messrs. Cooper, Hughes, McDonald, Patten.
Messrs. Ericson and Ryan being paired.
Absent and not voting:
Messrs. Cameron and Lowry.
So the bill passed, the objections of His Excellency the

Governor to the contrary notwithstanding.
Mr. Glaspell moved
That the rules be suspended and Council Bill No. 221 be

read the third time and put on its final passage.
Which motion prevailed, and

Council Bill No. 221,
A biil for an act to provide newspapers for the members

of the Legislature and making an appropriation therefor,
Was read the third time, and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson. Campbell, Cooper, Crawford,

Glaspell, Halley, Hughes, Miller, Patten, Poin dexter, Walsh,
Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Harstad, McDonald, Ryan, Soderberg, Van Osdel.
Absent and not voting:
Messrs. Cameron, Dollard, Ericson, Lowry.
So the bill passed and
Mr. Cooper moved
To amend the the title of Council Bill No. 221 by insert

ing the words "of the Eighteenth Legislative Assembly,"
Which motion prevailed and
The title as amended was agreed to.

Mr. Miller in the chair.

Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers,
Was read the third time, and
The question being upon the report of the Committee on

Counties,
The report was adopted.

Mr. Atkinson offered the following amendment and
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moved its adoption:
Amend Council Bill No. 197 by inserting in line 3, Sec

tion 1, of printed bill after word •"Dakota" the following
words: "And Dakota Agricultural College."

Mr. President announced his signature to House Bilk
Nos. 71 and 178.

Mr. Patten moved
To recommit Council Bill No. 197 to the Committee on

Counties,
Which motion was lost.
The question being upon Mr Atkinson's motion
The motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin. Atkinson. Campbell, Cooper, Crawford,.

Glaspell, Halley, Harstad, McDonald, Miller, Poindexter,
Ryan. Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Cameron. Dollard, Ericson, Hughes, Lowry,

Patten.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.
Mr. Cooper requested to be excused from attendance for

the remainder of the day,
There being no objections Mr. Cooper was excused.
Mr. President in the chair.
Council Bill No. 120,
A bill for an act to provide security to the public against

errors, omissions and defects in abstracts of title to real
estate,

Was read the third time.
The question being upon the report of the Committee on

Judiciary the report was adopted.
Mr. Washabangh offered the following amendment and

moved its adoption:
Add the following to Section' 6: But fees received by

register of deeds for abstracts of title shall be paid over
by such register of deeds to the County Treasurer for the
county general fund, where> the fees of such register of
deeds office amount to the sum of two thousand dollars or
more in any one year.
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Roll call demanded.
The roll being called there were ayes 8; nays 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Dollard, Halley, Harstad, Van

Osdel, Washabaugh, Woolhiser.
Those who voted in the negative were:
Messrs. Campbell, Crawford, Glaspell, McDonald, Miller,

Patten, Poindexter, Ryan, Soderberg, Walsh, Mr. President.
Absent and not voting:
Messrs. Cameron, Cooper, Ericson, Hughes, Lowry.
So the motion was lost.
Mr. Dollard offered the following amendment and moved

its adoption:
Add to Section 6: Provided, that such officers shall be

liable on their official bonds for the faithful performance
of all acts as abstractors.

Which motion prevailed.
Mr. Poindexter moved
That the vote by which the report of the Committee was

adonted be reconsidered,
Which motion prevailed.
The question being upon the report of the Committee

on Judiciary,
Mr. Walsh moved
That that portion of the report of the Committee as to

the passage of the bill be adopted.
Which motion prevailed.
Mr. Poindexter offered the following amendment and

moved its adoption:
Strike out "$5,000" in 6th line of 1st section and insert

"$10,000."

Mr. Glaspell moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

24C
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THIRTY-FIFTH DAY.

Bismarck, February 11, 1889,

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Allin, Cameron, Ericson, Hughes, Lowry and
Miller, who were excused.

The President announced
Messrs. Walsh and McDonald as the committee to ex

amine the Journal of Saturday.

PETITIONS AND COMMUNICATIONS.

Mr. Washabaugh presented the following petition:

To the Honorable Members of the Legislative Assembly of
the Territory of Dakota:

We, the undersigned resident taxpayers of the County of
Butte, Territory of Dakota, believe it would be greatly to
the interest of said county to have a district court estab
lished therein.

Wherefore, your petitioners respectfully but most earn
estly request your honorable body to establish a district
court within and for the County of Butte, and to fix the
terms and times of holding court therein.

Henry C. Wilson,
And 65 others of Butte County.

Which was referred to the Committee on Judiciary.
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.

reports of standing committees.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 123,
A bill for an act to amend Section 1 of Chapter 63 of the

Laws of the Sixteenth Legislative Assembly, entitled "An
act establishing Territorial and County Boards of Health
and providing for the protection of the health of persons
and animals,"

Was presented to His Excellency the Governor, February
9, at 2:45 p. m.

J. H. Patten,
Chairman.

Mr. President:
Your Committee on Counties to whom was referred
Council Bill No. 124,
Having had the same >under consideration beg leave to

report that they return the same herewith with the recom
mendation that it do pass.

Coe I. Crawford,
Chairman.

MOTIONS AND RESOLUTIONS. ,

Mr. Van Osdel in the chair.

Mr. Stimmel moved
That the printed copy of Council Bill No. 112 -be substi

tuted for the orignal,
Which motion prevailed.

Mr. President in the chair.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Poindexter introduced —
Council Bill No. 236,
A bill for an act requiring railroad companies to grant

leases or licenses ron their depot grounds for warehouse
and elevator purposes and providing forfeitures for refusing
to do so.

Which was read the first time.
The Committee on Education introduced —
Council Bill No. 227,
A bill for an act to amend Sections 1 and 2 of Chapter



364 Journal of the Council,

114 of the Session Laws of 1883, relating to the disposition
of lots in towns entered under the act of Congress, ap
proved March 2, 1867, and acts amendatory thereto.

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 228,

A bill for an act to compensate the owners of certain
horses killed by order of the Territorial Veterinary Sur
geon.

Which was read the first time.
Mr. Hughes introduced —
Council Bill No. 229,

A bill for an act authorizing corporations to amend
their articles of incorporation.

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 230,

A bill for an act making it the duty of registers of deeds
to index marginal releases of real estate mortgages,

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 231,

A bill for an act to legalize certain acknowledgements
taken by one Frank E. Newton a notary public,

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 232,

A bill for an act to amend Section 14, Chapter 63, Laws
of 1883, (205 Compiled Laws) relating to qualifications of
persons practicing medicine,

Which was read the first time.

Mr. Cameron introduced —
Council Bill No. 233,

A bill for an act to preserve the waters of Tongue River
and its tributaries in Pembina and Cavalier counties for do
mestic and drinking purposes,

Which was read the first time.
Mr. Hughes introduced —
Council Bill No. 234,

A bill for an act making appropriations for the current
and contingent expenses of the Territorial Penitentiary at
Bismarck,

Which was read the first time.



Monday, February 11, 1889. 365

Mr. Stimmel introduced —
Council Bill No. 235,
A bill for an act to protect stock breeders and promote

the breeding of improved> live stock in the Territory of
Dakota,

Which was read the first time.

Mr. Dollard moved
That Council Bill No. 227 be read the second time and

stand for its third reading,
Which motion prevailed, and
Council Bill No. 227,
A bill for an act to amend Sections 1 and 2 of Chapter

114 of the Session Laws of 1883, relating to the disposition
of lots in towns entered under the act of Congress, approved
March 2, 1867, and acts amendatory thereto,

Was read the second time.

THIRD READING OF COUNCIL BILLS.

Council Bill No. D9,
A bill for an act entitled "An act to provide for the in

surance of crops against loss or damage by hail,"
Was read the third time and

Mr. Crawford moved
That the further consideration of Council Bill No. 99 be

indefinitely postponed.
Which motion prevailed.

Council Bill No. 82,
A bill for an act entitled "An act to authorize the dis

charge of attachments or lis pendens,
Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted, and
The question being shall the bill pass.
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Copper, Crawford, Dollard,

Glaspell, Halley, Harstad, McDonald, Patten, Poindexter,
Kyan, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Allin, Cameron, Ericson, Hughes Lowry and

Miller.
So the bill passed and
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The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 148,
A bill for an act to provide fo? the re-establishment and

relocation of section posts and boundaries which have been
lost and destroyed,

Was read the third time and,
The question being shall the bill pass,
The roll being called there were ayes 14; nays 4.
Those who voted in the affirmative were:

Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,
Grlaspell, Halley, Harstad, McDonald, Patten, Poindexter,
Ryan, Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Soderberg, Van Osdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs, AUin, Cameron, Ericson, Hughes, Lowry and

Miller. >

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 152,
A bill for an act to legalize certain instruments and the

record thereof,
Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.

Mr. Poindexter moved
To indefinitely postpone the further consideration of

Council Bill No. 152,
Which motion prevailed.

Council Bill No. 7,

A bill for an act to amend Section 1,100 of the Civil
Code,

Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
Mr. Dollard asked that the bill he held until he could

frame an amendment.

Mr. Walsh moved
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That the rules be suspended and Council Bill No. 120 be
taken up,

Which motion was lost.

Mr. Dollard offered the following amendment to Council
Bill No. 7, and moved its adoption:

Amend bill by striking out the words, '"set up as a" in
the seventh line, first section.

Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 13; nays, 5.

Those who voted in the affirmative were:

Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,
Halley, McDonald, Patten, Poindexter, Soderberg, Van
Osdel, Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, Harstad, Ryan, Washabaugh, Wool-

hiser.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Hughes, Lowry, Miller,
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 36,
A bill for an act entitled "An act to amend Chapter 28

of the Political Code, relating to revenue,"
Was read the third time and
The question being«upon the report of the Committee on

Revenue,

Mr. Dollard offered the following amendment to the re
port of the committee and moved its adoption:

Amend report by striking out amendment recommend
ing 24 per cent, in lieu of 15 per cent.

Roll call demanded.

The roll being called there were ayes, 10; nays, 8.

Those who voted in the affirmative were:
Messrs. Atkinson, Dollard, Harstad, McDonald, Poindex

ter. Soderberg, Van Osdel, Walsh, Woolhiser, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Crawford, Glaspell, Halley,

Patten, Ryan, Washabaugh.
Absent and not voting:
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Messrs. Allin, Cameron, Ericson, Hughes, Lowry and
Miller.

So the motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives
{

February 11, 1889. f
Mr. President:

I have the honor to return herewith
Council Bill No. 221,
A bill for act to provide newspapers for the members of

the Legislature and making an appropriation therefor,
Which has this day passed the House unchanged.

John G. Hamilton,
Chief Clerk.

Mr. Van Osdel in the chair.

Mr. Dollard moved
That the report of the Committee on Revenue as

amended be adopted.

Mr. Stimmel moved
That Council Bill No. 36 be recommitted.
Which motion was lost.

Mr. President in the chair.

Mr. President announced his signature to House Bill No.
175.

Mr. Van Osdel in the chair.

Mr. Washabaugh moved
To lay the report of the Committee as amended on the

table.
Roll call demanded.
The roll being called, there were ayes 11; nays (j

.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Glaspell,

Halley. McDonald, Patten, Poindexter, Ryan, Washabaugh.
Those who voted in the negative were:
Messrs. Dollard, Harstad, Soderberg, Van Osdel, Wool-

hiser, Mr. President.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Hughes, Lowry, Miller,

Walsh.
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So the motion prevailed.

Mr. President in the chair.

EXECUTIVE COMMUNICATION.

The following communication was received from the
Governor :

Executive Office, \
February 11, 1889. J

To the President of the Council:
I have the honor to inform your honorable body that I

have approved
Council Bill No. 123,
Entitled "An act to amend Section 1 of Chapter 63 of

the Laws of the Sixteenth Legislative Assembly, entitled
'An act establishing territorial and county boards of
health and providing for the protection of the health of
persons and animals,' " -

And the said bill has been filed in the office of the Sec
retary.

Respectfully,
Louis K. Church,

Governor.

Mr. Crawford offered the following amendment to
Council Bill No. 36, and moved its adoption:

Amend by striking out the words "fifteen (15) per
cent." where they occur in the 4th line of Section 1, of said
printed bill and inserting in lieu thereof the words "twen
ty-four per cent."

Mr. Van Osdel offered the following amendment and
moved its adoption:

Amend the bill by striking out the words and figures
"fifteen per cent." where they occur in 4th line of the
printed bill and insert "20 per cent." in lieu thereof.

Which motion was lost.
Mr. Crawford demanded a roll call on his amendment.
The roll being called there were ayes, 9; nays, 9.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Glaspell,

Halley, McDonald, Patten, Washabaugh.
Those who voted in the negative were:
Messrs. Dollard. Harstad, Poindexter, Ryan, Soderberg,

Van Osdel, Walsh, Woolhiser, Mr. President.
Absent and not voting:
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Messrs. Allin, Cameron, Ericson, Hughes, Lowry, Miller.
So the motion was lost.
Mr. Campbell offered the following amendment and

moved its adoption:
Amend Section 2 by striking out of line 12 of the printed

bill the following words: "the expiration for the term of
redemption," and insert in lieu thereof the following words:
"a deed shall be issued therefor."

Strike out all of Section 2 a>ter the word "months" in
line 25 of the printed bill and insert in lieu thereof the fol
lowing words: "before such deed shall issue."

Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:

That Section 4 of Council Bill No. 36 be amended by in
serting after the word "notice" in sixth line thereof the
words "or making personal service thereof." '

Which motion prevailed.
Mr. Washabaugh offered the following amendment and

moved its adoption:
Amend Council Bill No. 36 by adding the following

words at the end of Section 5:
"Provided, however, that the provisions of this act shall

not be construed to apply to sales which have already
occurred."

Which motion prevailed.
Mr. Poindexter offered the following amendment and

moved its adoption:
Strike out the word "fifteen" in the last line of Section

1 and insert in lieu thereof the word "eighteen."
Mr. Washabaugh moved
To lay the amendment on the table.
Which motion prevailed.
Mr. Washabaugh offered the following amendment and

moved its adoption.
Amend Council Bill No. 36 by striking out the words

and figures "fifteen (15)" in the fourth line of Section 1 of
the printed bill and insert in lieu thereof the words and
figures "twentv-four (24)."

Roll call demanded.

The roll being called there ayes, 12; nays, 8.

Those who voted in the affirmative were:

Messrs. Atkinson, Cameron, Campbell, Cooper, Craw
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ford, Ericson, Glaspell, Halley, McDonald, Patten, Ryan,
Washabaugh.

Those who voted in the negative were:
Messrs. Dollard, Harstad, Poindexter, Soderberg, Van

Osdel, Walsh, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Allin, Hughes, Lowry, Miller.
So the motion prevailed.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, (
February 11, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 230,
A bill for an act increasing the term of residence re

quired before beginning suit for divorce,
Which the House has passed and your favorable con

sideration thereof is requested.
John Gt. Hamilton,

Chief Clerk.

Mr. Ryan offered the following amendment to Council
Bill No. 36 and moved its adoption:

That after the word "compliance" in Section 3 the fol
lowing words be inserted: "With copy of such notice at
tached or affidavit of publisher," and that the following be
added to the end of Section 3: "If the county in its own
behalf has purchased property at tax sale, it shall be the
duty of the county clerk or auditor to give the notice pro
vided in this act."

Which motion prevailed.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

Your Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 182,
A bill for an act to provide for the sale of the perishable

property of Dakota's exhibit at the World's Industrial
and Cotton Exposition at New Orleans,

Also,
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Council Bill No. 163,
A bill for an act for the maintenance of the public offices

of the Territory.
Also,
Council Bill No. 130,

A bill for an act to appropriate funds to pay the
Northwestern Grain and Fuel Company for electric lights
placed in the capitol building,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. Van Osdel offered the- following amendment to

Council Bill No. 36 and moved its adoption:
Amend Section 4 by adding: "Provided, that the owner

or occupant of any land sold for taxes, may redeem at
any time within three years after the day of such sale, or
at any time before the execution of the deed by the county
treasurer."

Which motion prevailed.

Mr. Glaspell offered the following amendment and^oved
its adoption: •

Amend by inserting after the word "months" in line 12

of Section 2 of the printed bill the words, "and not more
than four months,"

Which motion prevailed.
Mr. Glaspell moved
That the bill be recommitted to the Committee on

Revenue

Mr. President ruled the motion out of order.

Mr. Poindexter moved
That Council Bill No. 36 be committed to a special com

mittee of three.
Which motion prevailed.

Mr. President appointed as such committee Messrs.
Poindexter, Glaspell and Dollard.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, f

February 11, 1889. £

Mr. President:
1 have the honor to return herewith
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Council Bill No. 162,
A bill for an act to amend Section 1 of Chapter 34 of the

Laws of 1887, and to authorize building and loan corpora
tions or associations to extend their business beyond the
boundaries of the Territory of Dakota, to define their
powers and privileges, and for other purposes,'

Which the House has passed unchanged.
John G. Hamilton,

Chief Clerk.

Mr. Ericson asked permission to introduce a petition.
There being no objection the request was granted.

Mr. Ericson presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

The undersigned citizens and residents of the Territory
of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133, entitled "An act to
prohibit the manufacture, sale or giving away of intoxi
cating liquors, except for medical, scientific and mechani
cal purposes, etc.," as introduced in the Council by Mr.
Patten.

^For which we will ever pray.
Waldo Foster,

And 251 others of Brown County.
Which was referred to the Committee on Temperance.

Mr. Crawford also asked permission to present a com
munication, which was granted, and

Mr. Crawford presented the following communication:
East Pierre, Dak., Feb. 8, 1889.

Hon. C. I. Crawford, Bismarck, Dak. :

Dear Sir: We notice with some concern the probable
abolition of the office of Territorial Veterinarian, and the
repeal of the law for preventing the spread of diseases.
While we know nothing of the merits of the complaints in
regard to the charges made by the above mentioned official,
yet we believe that justice, both to the inhabitants of the
Territory and the property interests in live stock, require
that the Territory should not take a step backward in this
direction. We wish to speak more particularly
of the disease known as "glanders" among horses.
It is a well known fact that the horse industry is now
one of the most prominent ones in Dakota, and we believe
the time will soon come when the chief industry of South
Dakota will be horse raising. It has been the custom for
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years to ship into Dakota, from neighboring States, old
and broken down horses for sale, some of which were
afflicted with the glanders, the disease having beem tem
porarily suppressed, by the use of strong glandular stimu-
lents. Upon ceasing the use of it, the disease assumes its
wonted character, and the animal is in a condition to
spread the disease and death, not only among other ani
mals, but to any person who may come in contact with it.

There is scarcely a town in Dakota in which some per
son will not drive glande red horses, tying the same to the
public hitching place, and watering them at the public wa
tering trough, leaving at each of these places the seeds of
disease which are communicated by inoculation, to any
person or animal who comes into close contact with it. If a
man who was broken out with the small-pox should enter in
to a crowded church and remain during services thereby ex
posing the entire congregation to the disease,he would at
once become an object of public indignation, and even this
would not be so bad as driving glandered horses through
public thoroughfares, and hitching them at a public place,
for the reason that small pox is a curable disease, and the
cases of death from it are very rare, while the man or beast
who once becomes inoculated with the glanders is not only
certain of death within a short time, but while living is
liable to communicate it to all with whom they come in
contact with. The lepers of old were ostracised by law,
and thus the spread of the disease was prevented, while
the repeal of this law would seem to leave no protection to
the community against the spread of a disease which is
fully as bad as leprosy in every respect.

If the present law is abolished it would seem that there
should be some act passed whereby the district attorney
should be able to take action against persons who own
glandered animals. Just how this could be brought about
we are unable to say, but it does seem as though there
should be some legal protection both to mankind and ani
mals against the spread of this dreadful disease.

Yours respectfully,
South Dakota Live Stock Association.

Which was referred to the Committee on Territorial Af
fairs.

Mr. Poindexter also asked permission to present a com
munication, which was granted.

Mr. Poindexter presented the following communication:
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At the annual meeting of the Beadle County Farmers'
Institute held at Huron this 7th day of February, 1889, the
following resolutions were unanimously adopted and or
dered to be transmitted to our members of the Legislature
at Bismarck:

Resolved, That it is the sense of Beadle County farmers
in institute assembled, that the Eighteenth Legislative
Assembly of the Territory be and are hereby respectfully
requested to use their utmost ability to repeal existing
laws relative to the time of collecting taxes and substitute
semi-annual dates for collection of equal parts of taxes;

That such favorable action is respectfully requested as will
secure independent school districts instead of, or in addi
tion to, the district township system;

That courts of arbitration be provided similar to the
laws in operation in Norway, compelling a submission of
all matters of difference to arbitrators, whose decision
shall be final unless fraud is shown on the part of the ar
bitrators;

And, also, the enactment of a law establishing the town
ship system of government similar to that of Michigan,
making the chairman of each township board a member
of the county board of supervisors and requiring township
treasurers to collect the taxes.

J. S. Vanarnerg, President.
J. M. Conklin, Vice-President.
Wm. A. Thompson, Secretary.

Which was referred to the Committee on Revenue.

special orders.

The hour for Special Orders of the day having arrived.
The Council took up the consideration of
Council Bill No. 41,

A bill for an act to amend Section 2 of Chapter 116 of
the Laws of the Seventeenth Legislative Assembly, entitled
"An act in relation to the office of nortaries public."

Mr. Poindexter moved
That Council Bill No. 41 be postponed till 3 p. m. Friday

next.
Mr. Crawford moved
As a substitute for the motion of the gentleman from

Spink,
That the bill be indefinitely postponed.
Which motion prevailed.
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Mr. Ericson moved
That the further consideration of Council Bill No. 129

be postponed until Friday next at 3 p. m.

Which motion prevailed.

The Committee on Engrossed and Enrolled Bills pre
sented the following report:

Mr. President:
The Committee on Engrossed and Enrolled Bills have

examined
Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118, of

the General Laws of 1881,

Was read the third time, and
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

Mr. McDonald offered the following amendment and
moved its adoption:

That after the word "exhibit" in fourth line insert the
words "under oath."

Which motion prevailed.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend by striking out all of Section 1 after the words
"thereafter in" in line 14 and insert in lieu thereof the
words "the official newspaper or newspapers of said
county."

Which motion prevailed.

Mr. Ericson offered the following amendment and moved
its adoption:

Strike out the word "quarterly" in line 4 of Section lr
and insert semi-annually,"

Which motion was lost.

Mr. Van Osdel offered the following amendment and
moved its adoption:
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■

To strike out the word "provision" in the first line of
Section 2, and insert in lieu thereof the word "act."

Which motion prevailed.

The question being shall the bill pass,
• The roll being called there were ayes 13; nays 5.

Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Crawford, Dollard, Ericson,

Glaspell, McDonald, Patten, Poindexter, Soderberg, Walsh,
Woolhiser, Mr. President.

Those who voted in the negtive were:
Messrs. Atkinson, Campbell, Halley, Van Osdel, Washa-

baugh.
Absent and not voting:
Messrs. Allen, Harstad, Hughes. Lowry, Miller, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. McDonald moved
That the vote by which Council Bill No. 40 was passed

be reconsidered.
Mr. Crawford moved
That the motion to reconsider be laid upon the table.
Roll call demanded.
The roll being called there were ayes, 11; nays, 7.

Those who voted iu the affirmative were:
Messrs. Cameron, Cooper, Crawford, Glaspell, McDonald,

Patten Soderberg, Van Osdel, Walsh, Woolheiser, Mr. Pres
ident.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Halley,

Poindexter, Washabaugh.
Absent and not voting:
Messrs. Allin, Harstad, Hughes, Lowry, Miller, Ryan.
So the motion prevailed.

Mr. Van Osdel in the chair.

Council Bill No. 47,
A bill for an act to authorize courts by their judgment

to cancel incumbrances upon and to establish and convey
title to real property in certain cases,

Was read the third time.

Mr. Stimmel moved
That further consideration of
Council Bill No. 47

25C
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Be postponed and made the special order for Thursday
next at 3 o'clock.

Which motion prevailed.

The Committee to examine the Journal of Saturday re
ported as follows:
Mr. President:

Your Special Committee to whom was referred the
Council Journal of February 9, have compared the same
with the printed copy and found it correct.

Geo. H. Walsh.
Hugh McDonald.

Mr. President in the chair.

Council Bill No. 193,

A bill for an act entitled "An act to provide for the pub
lication of the Laws in certain newspapers,

Was read the third time.

Mr. Van Osdel moved
That Council Bill No. 193 be recommitted.

Mr. Atkinson moved
To amend by referring to the Committee on Federal Re

lations.
Which motion prevailed.

The question being upon the motion of the gentleman
from Yankton as; amended.

The motion prevailed.

Mr. Poindexter moved
That Council Bill No. 193 be recalled from the Commit

tee on Federal Relations and be referred to the Committee
on Appropriations.

Mr. Crawford moved
That the Council do now adjourn,
Which motion was lost.

The question being upon the motion of the gentleman
from Spink.

The motion prevailed.

Mr. Cameron moved
That the Council do now adjourn.
Which motion was lost.
Wr. Walsh asked unanimous consent to have Council

Bill No. 120 taken up.
There being no objections the Council took up the con

sideration of
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Council Bill No. 120,
A bill for an act entitled "An act to provide security to

the public against error, omission and defects in abstracts
of title in real estate,"

The question recurring upon the motion of the gentle
man from Spink to strike out "$5,000" in 6th line of 1st
section and insert "$10,000."

Mr. Glaspell moved
That the Council do now adjourn.
Mr. President ruled the motion out of order.
Mr. Crawford moved, that the further consideration of

Council Bill No. 120 be postponed and made Special Order
for Saturday next at 3 o'clock p. m.

Which motion prevailed.
Mr. Crawford moved
That the Council do now adjourn.
Which motion prevailed, and
Mr, President annouced that the Council stood adjourn

ed.
R. E. Wallace,

Chief Clerk.

THIRTY-SIXTH DAY.

Bismarck, February 12, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.
The roll was called and the members all responded to

their names except
Messrs. Allin, Cameron, Ericson. Hughes, Lowry and

Miller, who were excused.
Mr. President announced
Messrs. Glaspell and Poindexter as the Committee to

examine the Journal of yesterday.
reports of standing- committees.

Mr. President:
Your Committee on Incorporations to whom was re

ferred
Council Bill No. 151,
A bill for an act prescribing certain duties of telegraph

and telephone companies, prohibiting discrimination be
tween patrons, and providing penalties therefor.
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Have had the same under consideration and recommend
that said bill be amended by striking out the works "out of
its order" at the end of the last lines of first section and
insert in lieu thereof the words ''for set hours." Also in
the last line of Section 2 strike out the word "lawful" and
insert "unlawful."

And as so amended that the bill do pass.
Also,
Council Bill No. 170,
A bill for an act to prescribe the liabilities of insurance

companies in certain cases,
Have had the same under consideration and recommend

that said bill do not pass.
Also,
Council Bill No. 179,
A bill for an act entitled, "An act to amend paragraph 6

of Section 416 of the Civil Code of the Territory of Da
kota relating to corporations,"

And recommend that the same do not pass.

Also,
Council Bill No. 199,
A bill for an act to amend Section 409 of Chapter 3, of

the Civil Code,

Have had the same under consideration and have in
structed me to return the bill without recommendation.

Also,
Council Bill No. 218,
A bill for an act entitled an act to amend Section 377 of

the Civil Code, and have instructed me to return the
same without recommendation.

D. W. POINDEXTER,
Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bill No. 203,
A bill for an act to amend Chapter 102 of the Session

Laws of 1883, entitled "An act to amend Section 13 of
Chapter 39 of the Political Code relating to salary of pro
bate judge,"

Have had the same under consideration and recommend
that said bill do pass.

Also,
Council Bill No. 211,
A bill for an act entitled "An act to prevent the impor
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tation of armed men or associations of men into the Terri
tory for the purpose of police duty,"

And recommend that Section 3 be amended by adding
after the first word "or" in the first line of the printed bill
the word "any" and as amended that it pass.

Also Council Bill No. 212,
A bill for an act entitled "an act giving police powers

to conductors of railway passenger trains.'
Have had the same under consideration and recommend

that
Section 1 be amended by striking out the word "passen

ger" in line one of the printed bill and inserting after the
word "train" in said line, the words "carrying passengers;"
also, that the title of said bill be amended by striking out
the words "passenger trains." and adding in lieu thereof
the words "trains carrying passengers."

And as amended that it pass.
Also,
Council Bill No. 220,
A bill for an act declaring the admissibility of the Com

piled Laws of 1887 as legal evidence of the General Stat
utes of Dakota Territory,

Have had the same under consideration and recommend
that the bill do pass.

Also,
House Bill No. 81,
A bill for an act to define the Sixth Judicial District of

the Territory of Dakota, to subdivide the same, to fix the
terms of court therein and for other purposes,"

And recommend that it do not pass.

S. L. GLASPELL,
Chairman.

Mr. President:
Your Committee on Revenue, to whom was referred
Council Bill No. 66,
A bill for an act authorizing the refunding of outstand

ing county bonds.

Have had the same under consideration and recommend
that said bill be amended as follows-:

That Section 8 be stricken out and Sections 9 and 10 be
numbered 8 and 9 respectively.

Also,
House Bill No. 27.
A bill for an act to fix the compensation of assessors,
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That said bill be amended as follows: That Section 1 be
amended so as to read as follows:

Section 1. That Section 86. Sub-Chapter 1, Chapter 112,

of the Laws of 1883, be and the same is hereby amended
by striking out the words and figures "the sum of $60.00 in
any one year" and inserting in lieu thereof "$60.00 per
annum in any one Congressional township,"

And recommend that said bills as amended do pass.
M. H. Cooper,

Chairman.

Mr. President announced the appointment of Messrs.
Geo. Fay of Mcintosh county and J. C. White of Cass
County as clerks on the Enrolling and Engrossing force.

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Glaspell introduced —
Council Bill No. 237,

A bill for an act defining the liability of railroad cor
porations for personal injuries,

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 238,

Joint Resolution providing for payment of the mileage
of certain witnesses called before the committee to investi
gate the Insane Asylum at Jamestown,

Which was read the first time.

Mr. Soderberg introduced —
Council Bill No. 239, (substitute for Council Bill No. 207)
A bill for an act to provide for permanent and necessary

improvements for Deaf Mute School at and for Sioux
Falls, building girls' dormitory and for other purposes.

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 236,
A bill for an act requiring railroad companies to grant

leases or licenses on their depot grounds for warehouse
and elevator purposes and providing forfeitures for refusing
to do so.

Was read the second time and
Referred to the Committee on Railroads.

Council Bill No. 227.
A bill for an act to amend Sections 1 and 2 of Chapter
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114 of the Session Laws of 1883, relating to the disposition
of lots in towns entered under the act of Congress, ap
proved March 2, 1867, and acts amendatory thereto,

Was read the second time and
Passed to its third reading.

Council Bill No. 228,
A bill for an act to compensate the owners of certain

horses killed by order of the Territorial Veterinary Sur
geon,.

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 229,
A bill for an act authorizing corporations to amend

their articles of incorporation,
Was read the second time and
Referred to the Committee on Incorporations.

Council Bill No. 230,

A bill for an act making it the duty of registers of deeds
to index marginal releases of real estate mortgages,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 231,

A bill for an act to legalize certain acknowledgements
taken by one Frank E. Newton a notary public,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 232.
A bill for an act to amend Section 14, Chapter 63, Laws

of 1883, (205 Compiled Laws) relating to qualifications of
persons practicing medicine,

Was read the second time and
Referred to the Committee on Public Health.
Council Bill No. 233,

A bill for an act to preserve the waters of Tongue River
and its tributaries in Pembina and Cavalier counties for do
mestic and drinking purposes,

Was read the second time and
Referred to the Committee on Public Health.

Council Bill No. 234,
A bill for an act making appropriations for the current

and contingent expenses of the Territorial Penitentiary at
Bismarck.

Was read the second time and
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Referred to the Committee on Appropriations.

Council Bill No. 235,
A bill for an act to protect stock breeders and promote

the breeding of improved live stock in the Territory of
Dakota,

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 222,
A bill for an act providing for extension of the time for

payment of taxes,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 223,
A bill for an act to prohibit the contracting for attorney's

fees in chattel mortgages, promissory notes and other instru
ments in writing except in real estate mortgages,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 224,
A bill for an act to amend Section 55, Chapter 22, Politi

cal Code and Section 5, Chapter 49 of the Laws of 1879,
relating to penalty for delinquent taxes,

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 225,
A bill for an act, entitled "An act to amend Section 298

of Article 5, of Chapter 7, of the Compiled Laws, entitled
"University of North Dakota."

Was read the second time and

Mr. Walsh moved
That the rules be suspended and Council Bill No. 225, be

passed to its third reading,
Which motion prevailed.

Council Bill No. 226,
A bill for an act to provide for appeals and change in

the place of trial in cases before police justices and muni
cipal magistrates,

Was read the second £ime and
Referred to the Committee on Judiciary.
Mr. Crawford
Moved that the rules be suspended and
Council Bill No. 238
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Be read the second and third times and put on its
final passage.

Which motion prevailed, and
Council Bill No. 238

Was read the second and third times, and
The question being shall the' bill pass,
The roll being called there were ayes, 14; nays, 0.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Halley, Harstad, McDonald, Soderberg. Van Osdel,
Walsh, Washabaugh. Woolhiser, Mr. President.

Absent and not voting :

Messrs. Allin, Cameron, Ericson, Glaspel, Hughes,
Lowry, Miller, Patten, Poindexter and Ryan.

THIRD READING OF COUNCIL BILLS.

Mr. Van Osdel in the chair.

Council Bill No. 63,
A bill for an act providing for the assessment and collec

tion of taxes on real estate and chattel mortgages, &c..
Was read the third time and
The question being upon the report of the Committee on

Revenue,
The report was adopted and
The question being shall the bill pass,
The roll being called there were ayes, 6; nays, 10.

Those who voted in the affirmative were:
Messrs. Dollard, Harstad, Soderberg, Van Osdel, Walsh,

Woolhiser.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Halley,

McDonald, Patten, Ryan, Washabaugh. Mr. President.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Glaspell, Hughes, Lowry.

Miller, Poindexter.
So the bill was lost.
Mr. President in the chair.
Council Bill No. 72,
A bill for an act entitled "An act to revise and amend

Article 2 of Chapter 3 of Title 2 of Part 3 of Division 2 of
the Civil Code entitled, 'Insurance Corporations,'

"

Was read the third time and
The question being upon the report of the committee,
The report was adopted.
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Mr. Campbell moved
That Council Bill No. 72 be made a Special Order for 4

p. m. Wednesday.
Which motion prevailed.
The committee to examine the Journal of yesterday-

made the following report:
Mr. - President:

Your Special Committee to whom was referred the Coun
cil Journal of Feb. 11, 1889, have carefully examined the
same and find it correct.

S. L. Glaspell,
D. W. Poindexter.

special orders.

Mr. Van Osdel in the chair.
The hour for Special Orders of the day having arrived.
The Council took up the consideration of
Council Bill No. 164,
A Joint Resolution calling on the Territorial Secretary

for information.
The question being shall the bill pass,
The roll being called there were ayes, 14: nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell. Cooper, Crawford, Dollard,

Halley, Harstad, Poindexter, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. (llaspell, McDonald, Ryan.
Absent and not voting:
Messrs. A 11 in. Cameron, Ericson. Hughes, Lowry, Miller,

Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 124,
A bill for an act entitled "An act to provide for the re

location of county seats in counties where the same are
not located on the line of a railroad and there are no pub
lic buildings thereat, or the same are not constructed of
brick or stone,"

Was read the third time, and
The question being upon the report of the Committee on

Counties,
The report was adopted.
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Mr. Dollard offered the following amendment and moved
its adoption:

Amend Council Bill No. 124 so as to strike out the word
"where" in third line, first Section, and insert in lieu
thereof "in the county seat of which ;" by striking out the
word "such" in the fourth line of said Section and insert
ing in lieu thereof the words, "or there is no record vault
the;" by inserting, after the word "seat," in said fourth
line, the words, "of such counties;" by striking out the
word "which" in the third line, second Section, and insert
ing in lieu thereof the words, "the county seat of which;"
and by inserting after the word "stone," in the fourth line
of the said second Section, the words, "or there is no record
vault.';

Which motion prevailed.

Mr. Harstad moved
That the bill be made a special order for 4 o'clock Fri

day next.
Which motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Dollard, Glaspell,

Harstad, McDonald, Patten, Poindexter, Ryan Soderberg,
Van Osdel, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Halley, Woolhiser.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Hughes, Lowry, Miller,

Walsh.
So the bill passed ai d

Mr. Cameron offered the following amendment to the
title of Council Bill No. 124 and moved its adoption:

Add to the title "Or there is no record vault,"
Which motion prevailed, and

• Its title as amended was agreed to.

The Committee on Engrossed and Enrolled Bills pre
sented the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 148.
A bill for an act to provide for the re-establishment and
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relocation of section posts and boundaries which have been
lost and destroyed,

And And the same correctly engx*ossed.
J. H. Patten.

Chairman.
MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

Mr. President:
I have the honor to transmit herewith
Council Bill No. 197,
A bill for an act authorizing the Territorial Auditor to

■audit certain vouchers,
Which the House has amended by adding to the title

the words: "Dakota Agricultural College," and your con
currence therein is respectfully requested.

Also,
House Bill No. 250,

A bill for an act reappropriating certain balances here
tofore appropriated for the use of the University of North
Dakota,

And your favorable consideration thereof is requested.

Council Bill No. 125,
A bill for an act to authorize the Attorney General to

appoint an assistant Attorney General.
Was read the third time and
Mr. Ciawford moved
That the minority report be adopted.
Mr. Dollard moved as a substitute
That Council Bill No. 125 be laid over till the return of

the author of the bill.
Which motion prevailed.

The following message from the House of Representa
tives was read:

House of Representatives,
February 12. 1889.

John G. Hamilton,
Chief Clerk.

message from the house.

House of Representatives, (

February 12, 1889. j

Mr. President:
I have the honor to transmit herewith
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House Bill -No. 88,
A bill for an act amending Subdivision 6 of Section 3 of

Chapter 28 of the Political Code entitled "Revenue,"
Also.
House Bill No. 142,
A bill for an act defining the class of newspapers in

which legal notices shall be published,
Also,
House Bill No. 165,
A bill for an act authorizing the Territorial Auditor to

audit a claim of John Sundback against the Territory,
Also,
House Bill No. 184,

A bill for an act to repeal Chapter 20 of the Special Laws
of 1885, entitled "An act prescribing the duties and regu
lating the salaries of the county treasurer and register of
deeds for Grand Forks county, D. T.,"

Also,
House Bill No. 202,
A bill for an act to suppress selling, lending, giving away

or showing to any minor child any paper or publication
principally devoted to illustrating or describing immoral
deeds.

Which have passed the House and your favorable con
sideration is requested.

John G. Hamilton,
Chief Clerk.

Council Bill No. 225.
A bill for an act entitled "An act to amend Section 298

of Article 5, of Chapter 7, of the Compiled Laws entitled
"University of North Dakota,"

Was read the third time, and
Mr. Atkinson moved
That Council Bill No. 225 be laid over until Friday next.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills sub
mitted the following report:
Mr. President:

The Committee on Enrolled and Engrossed bills have ex
amined

Council Bill No. 7,

A bill for an act to amend Section 1,100 of the Civil
Code,

Also,
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Council Bill No. 82,

A bill for an act entitled "An act to authorize the dis
charge of attachments and lis pendens,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
By unanimous consent the Council took up
House Bill No. 250,

Which was read the first time and
Mr. Walsh moved
That the rules be suspended and House Bill No. 250 be

read the second and third times and put on its final pas
sage.

Which motion prevailed and
House Bill No. 250,

A bill for an act re-appropriating certain balances here
tofore appropriated for the use of the University of North
Dakota,

Was read the second and third times and
The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 6.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Dollard, Glaspell, Halley.

Harstad, McDonald, Poindexter, Ryan, Walsh, Washa-
baugh, Mr. President.

Those who voted in the negative were
Messrs. Cooper, Crawford, Patten, Soderberg, Van Osdel,

Woolhiser.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Hughes, Lowry, Miller.
So the bill passed.

Mr. Cooper moved
To amend the title of House Bill No. 250 by inserting

the word "unused" after "certain,"
Which motion was lost and
Its title was agreed to.

consideration of messages from the house.

The following message from the House of Representa
tives was received:

Mr. President:
I have the honor to transmit herewith
Council Bill No. 197.
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A bill for an act to authorize the Territorial Auditor to
audit certain vouchers,

Which the House has amended by adding to the title the
words "Dakota Agricultural College.'"

Mr. Halley moved
That the Council concur in the House amendment to

Council Bill No. 197,

Which motion prevailed and
Its title as amended was agreed to.
Mr. Patten moved
That Council Bill No. 133 be laid over until the return

of the investigating committee.
Which motion prevailed.
Mr. Van Osdel moved
That the Committee on Temperance be instructed to re

port on Council Bill No. 180 to-morrow.
Which motion prevailed.
Mr. Glaspell offered the following resolution and moved

its adoption :

Resolved, That the Secretary of the Territory be and he is
hereby requested to furnish the Chief Clerk for the use of
the Council five thousand letter heads, five thousand en
velopes, four dozen lead pencils, four dozen pen holders,four
gross pens, five reams of legal cap paper, assortment of
rubber bands, one dozen rubber erasers and two ink
erasers.

Which motion prevailed,
Council Bill No. 227,

A bill for an act to amend Sections 1 and 2 of Chapter
114 of the Session Laws of 1883, relating to the disposition
of lots in towns entered under the act of Congress, ap
proved March 2. 1867, and acts amendatory thereto.

Was read the third time and
The question being shall the bill pass,
The roll being called, there were ayes, 14: nays 0.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell. Crawford, Dollard, Hal-

ley, Harstad. Patten, Poindexter, Ryan. Soderberg, Van
Osdel. Washabaugh. Woolhiser, Mr. President,

Absent and not voting:
Messrs. Allin, Cameron, Cooper, Ericson, Giaspell.

Hughes, Lowry, McDonald, Miller. Walsh.
So the bill passed and
The question being as to its title and being put
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Its title was agreed to.

Mr. Van Osdel in the chair.
*

Mr. Campbell moved
That the rules be suspended and the third reading of

House Bills be taken up,
Which motion prevailed, and

House Bill No. 4,

A bill for an act authorizing and empowering organized
counties of Dakota to erect county buildings for court
house and jail purposes and to issue and dispose of bonds
to provide funds to provide therefor and to provide for the
payment of principal and interest of such bonds,

Was read the third time,
The question being upon the report of the Committee on

Counties.

The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, none.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Halley, Harstad. McDonald, Patten. Poindexter, Ryan. Sod-
erberg, Van Osdel, Walsh, Mr. President.

Absent and not voting:
Messrs. Allin, Cameron, Ericson, Glaspell, Hughes, Lowry,

Miller, Washabaugh, Woolhiser.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. President in the chair.

House Bill No. 5,

A Joint Resolution, being a Memorial for the passage of
the pending bill for the opening to settlement of a portion
of the Sioux Indian Reservation in Dakota,

Was read the third time.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 4,
A bill for an act to amend Section 14, Chapter 118, of the

General Laws of 1881,
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And find the same correctly engrossed.
J. H. Patten,

Chairman.

The question being upon the report of the Committee on
Territorial Affairs,

The report was adopted, and House Bill No. 6 was in
definitely postponed.

Mr. Glaspell moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

THIRTY-SEVENTH DAY.

Bismarck, February 13, 1889,

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Cameron, Ericson, and Lowry who were excused.

Mr. President appointed Messrs. Van Osdel and Crawford
as the committee to examine the Journal of yesterday.

PETITIONS AND COMMUNICATIONS.

Mr. Soderberg presented the following petition :

To the Legislative Assembly of the Territory ofDakota:
We, the undersigned, citizens of Sioux Falls and Minne

haha county, Dakota, respectfully protest against the
passage of any prohibition law for the Territory of Da
kota.

26C
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It will be impossible to enforce such a law in any county
where a majority of the people are opposed to the same,
resulting in a loss of revenue and a multiplication of the
number of saloons.

We believe the cause of temperance can be best pro
moted by high license and stringent restrictions in locali
ties were the majority of the people are opposed to local
option.

Vic J. West.
And 160 others of Sioux Falls and Minnehaha county,
Which was referred to the Committee on Temperance.

reports of standing committees.
Mr. President:

Your Committee on Elections to whom was referred
Council Bill No. 194,

A bill for an act to amend Section 47, Chapter 27, of
the Political Code, entitled "Elections," relating to the
qualifications of voters,

Have had the same under consideration and recommend
that said bill do pass.

A. L. Van Osdel,
Chairman.

Mr. President:
Your Committee on Temperance to whom was referred
Council Bill No. 180,
A bill for an act increasing the annual license fee relat

ing to the sale of intoxicating liquors,
Have had the same under consideration and return said

bill without recommendation.
G. A. Harstad,

Chairman.
Mr. President :

Your Committee on Judiciary to whom was referred
Council Bill No. 74.
A bill for an act to amend Section 215 of the Code of

Civil Proceedure relating to motions to discharge an
attachment,

Have had the same under consideration and recommend
that said bill be amended by adding to Section 1 the words
"provided that the defendant in his answer to the com
plaint may set up any claim for damages sustained by rea
son of said attachment, by way of counter-claim," and as
amended that it pass.

Also,
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Council Bill No. 231,

A bill for an act to legalize certain acknowledgments
taken by one Frank E. Newton, a Notary Public,

And recommend that said bill do pass.
Also,
Council Bill No. 226.
A bill for an act entitled "An act to provide for appeals

and for change in the place of tr'al in cases before police
justices and municipal magistrates,"

Recommend that said bill be amended by striking out
Section 2, also by re-numbering Section 3, so as to read
Section 2. And as amended that it pass.

S. L. Glaspell,
Chairman.

report of select committee.

Mr. President:
Your Select Committee appointed to confer with the

Territorial Secretary with reference to the early publica
tion and distribution of the laws passed at the Eighteenth
Session of the Legislative Assembly of Dakota Territory,
beg leave to report that they have conferred with said
Secretary and upon consideration of the matter submitted
to them, your committee are of the opinion that the laws
thus passed can be copied and ready for the printer within a
very few days after the adjournment of this session, by
furnishing to the Secretary sufficient clerical force so as to
keep the bills copied as fast as they become laws and are
placed in the hands of the Secretary. This can be done
with the assistance of two or three clerks, and by thus
keeping the work up only a few days will be required after
the close of the session before all laws so passed can be in
the hands of the public printer. Your committee is in
formed that two weeks is a sufficient length of time for
their publication after their reception by the printer, and
if this is the case that the laws passed at this session
should be pulished and distributed within four weeks from
the date of adjournment of the Legislature.

Your committee would, therefore, respectfully recom
mend that the President of the Council and the Speaker of
the House cause to be prepared lists of all the clerks
which have been elected or appointed for their respective
Houses and committees, and from such lists the President
to appoint two from the list of Council clerks and the
Speaker to appoint two from the House list daily, making
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four in all each day to be at the disposal of the Secretary
when needed by him for the purpose of copying and pre
paring the Laws for the printer.

Respectfully submitted,
F. J. Washabaugh,
Alex. Hughes,

Committee.

Mr. Washabaugh moved
That the report of the Special Committee be adopted,
Which motion prevailed.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Washabaugh introduced —
Council Bill No. 240,
A bill for an act to recover back, illegal taxes paid,
Which was read tbe first time.

Mr. Woolheiser introduced —
Council Bill No. 241.
Abill for an act to change the name of Church county to

McCormack county,
Which was read the first time.

Mr. Dollard introduced —
Council Bill No. 242,

A bill for an act to amend Articles 2, 4 and 15, of the
Justice Code, relating to place of trial, pleadings, amend
ments and appeals,

Which was read the first time.

Mr. Soderberg introduced —
Council Bill No. 243,

A bill for an act to amend Section 1, of Chapter 145, of
the Laws of 1885, relating to bounty for tree planting,

Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 244,

A bill for an act to prevent the sending of demands out
of the Territory to be sued in a foreign jurisdiction for the
purpose of evading the exemption laws of this Territory,

Which was read the first time.

Mr. Hughes introduced—
Council Bill No. 245,

A bill for an act to amend Section 84, of Sub-chapter 1,

of Chapter 112, of the General Laws of Dakota, approved
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March 9, 1883, entitled "An act to provide for the organ
ization of civil townships and government of the same,

Which was read the first time.
Mr. Hughes introduced —
Council Bill No. 246,
A bill for an act to authorize county commissioners to

abate and adjust taxes illegally or unjustly assessed,
Which was read the first time.
Mr. Hughes introduced —
Council Bill No. 247,

A bill for an act to amend Section 28 of Chapter 28 of
the Political Code of Dakota Territory,

Which was read the first time.
Mr. Ryan introduced—
Council Bill No. 248,
A bill for an act making an appropriation for an arte

sian well, the purchase of land and for the current and
contingent expenses of the Dakota Reform School at
Plankinton,

Which was read the first time.
Wr. Walsh introduced —
Council Bill No. 249,
A bill for an act entitled "An act to provide funds for

the construction, furnishing and heating of a science hall
for the University of North Dakota at Grand Forks, Da
kota,"

Which was read the first time.

message prom the house.

The following message was received from the House
of Representatives:

House of Representatives, (
February 13, 1889. \

Mr. President:
I have the honor to transmit herewith
Council Bill No. 20,

A bill for an act providing for a Subdivision of the Sev
enth Judicial District of Dakota and fixing the terms of
court therein,

Which the House has passed the Governor's objections to
the contrary notwithstanding,

And further to inform the Council that the House has
concurred in the Council amendments to House Bill No. 21.

John G. Hamilton,
Chief Clerk.
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SECOND READING OF COUNCIL BILLS.

Council Bill No. 237,
A bill for an act defining the liability of railroad cor

porations for personal injuries,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 239, (substitute for Council Bill No. 207)
A bill for aja act to provide for permanent and necessary

improvements for Deaf Mute School at and for Sioux Falls,
building girls' dormitory and for other purposes,

Was read the second time and
Referred to the Committee on Appropriations.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, i

February 13, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 19,
A bill for an act to give publicity to chattel mortgage

sales,
Also,
House Bill No. 182,
A bill for an act to amend Section forty-five (45) of

Chapter twenty-one (21) of the Political Code relating to
the manner of letting contracts by county boards,

Also,
House Bill No. 194,
A bill for an act entitled "An act to provide for the in

corporation of certain classes of benevolent and charitable
institutions,"

Which have passed the House and your favorable con
sideration thereof is requested.

John G. Hamilton,
Chief Clerk.

Mr. Campbell moved
That the rules be suspended and the consideration of

House Bills be taken up.
Which motion prevailed.

first reading of house bills.

House Bill No. 159,
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A. bill for an act to make it the duty of the county audi-'
tor or clerk to supply civil townships with necessary books
and blanks,

Was read the first time.

House Bill No. 173,
A bill for an act to amend Section 86 of the Justice's

Ole,
Was read the first time.

House Bill No. 230, •

A bill for an act increasing the term of residence re
quired before beginning suit for divorce,

Was read the first time.

House Bill No. 88,

A bill for an act amending Subdivision 6 of Section 8 of
Chapter 28 of the Political Code entitled "Revenue,"

Was read the first time.

House Bill No. 142,
A bill for an act defining the class of newspapers in

which legal notices shall be published,
Was read the first time.

House Bill No. 165,
A bill for an act authorizing the Territorial Auditor to

audit a claim of John Sundback against the Territory,
Was read the first time.

House Bill No. 184,

A bill for an act to repeal Chapter 20 of the Special
Laws of 1885, entitled "An act prescribing the duties and
regulating the salaries of the county treasurer and register
of deeds of Grand Forks county, D. T.,"

Was read the first time. '

House Bill No. 202.
A bill for an act to suppress selling, lending, giving away

or showing to any minor child, any paper or publication
principally devoted to illustrating or describing immoral
deeds.

Was read the first time.

SECOND READING OP HOUSE BILLS.

House Bill No. 69,
• A bill for an act to compensate the owner or owners of

certain cattle killed in Oliver county, Dakota, on order of
the Governor and Territorial Board -of Health.

Was read the second time and
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Referred bo the Committee on Appropriations.
House Bill No. 72.
A bill for an act to repeal Chapter 32 of the General

Laws of 1887, entitled, "An act to suppress and prevent
the spread of contagious or infectious diseases among do
mestic animals,"

Was read the second time and
Referred to the Committee on Public Health.
House Bill ¥So. 212,
A Joint Resolution extending the thanks of the people

of Dakota to the Hon. P. F. McClure, etc.,
Was read the second time and
Referred to the Committee on Territorial Affairs.
House Bill No. 47.
A bill for an act appropriating the sum of $100 to pay

for rental of committee rooms during the Seventeenth
Legislative Assembly,

Was read the second time and
Referred to the Committee on Appropriations.
House Bill No. 126,
A bill for an act to provide a board for the equalization

of taxes for all incorporated towns and villages in Dakota
whose charters contain no provisions for such board,

W as read the second time and
Referred to the Committee on Revenue.
House Bill No. 210,

A bill for a Joint Memorial to the Congress of the United
States,

Was read the second time and
Referred to the Committee on Territorial Affairs.

House Bill No. 199,
A substitute for Council Bill No. 11, being a bill for an

act detaching certain counties from the Seventh Judicial
District and attaching them to the Second and Fifth Ju
dicial districts,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 121,
A bill for an act entitled "An act to amend Section 61 of

Chapter 28 of the Political Code,
Was read the second time and
Referred to the Committee on Revenue.
House Bill No. 119,
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A bill for an act to authorize foreign executors, adminis
trators and guardians to assign and satisfy judgments and
mortgages.

Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OP HOUSE BILLS.

x House Bill No. 7,

A bill for an act to amend Sections 1 and 2jaf Chapter 10,

Laws of 1887.
Was read the third time.
The question being upon the report of the Committee on

Judiciary,
The report was adopted.

The question being shall the bill pass.
The roll being called there were ayes, 14; nays, 6.

Those who voted in the affirmative were;
Messrs. Allin, Atkinson, Campbell, Cooper, Dollard. Glas-

pell, Hughes, McDonald, Miller, Poindexter, Ryan, Soder-
derberg, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Halley, Harstad, Van Osdel, Walsh,

Washabaugh.
Absent and not voting:
Messrs. Cameron, Ericson, Lowry and Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 197,
A. bill for an act to authorize the Territorial Auditor to

audit certain vouchers and for other purposes,
Ateo,
Council Bill No. 221,
A bill for an act to provide newspapers for the members

of the Eighteenth Legislative Assembly and making an
appropriation therefor,

And find the same correctly engrossed and enrolled.
M. H. Cooper,

Chairman pro tem.
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Mr. President announced his signature to House Bill Nor
21 and Council Bills Nos. 197 and 221.

House Bill No. 13,

A bill for an act to amend Sections 14 and 47 of Chapter
27 of the Political Code relating to the qualification of vot
ers,

Was read the third time, and '

The question being upon the report of the Committee
on Judiciary,

Mr. Campbell moved
That the report be amended by striking out "in the

United States for two years,"
Which motion prevailed, and
The report of the Committee as amended was adopted.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend line 8, Section 1, printed bill, by striking out>
"two" and inserting "one;" also strike out "one year" in
same line and insert "six months."

Same amendments to Section 2. line 4.

Mr. Crawford moved
To lay Mr. Walsh's amendment on the table.

Roll call demanded.
The roll being called there were ayes, 15; nays, 4.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Crawford, Dollard, Halley,

Harstad, Hughes, McDonald, Miller, Poindexter, Ryan,
Soderberg, Washabaugh, Woolhiser. Mr. President.

Those who voted in the negative were:
Messrs. Allin, Glaspell, Van Osdel, Walsh.
Absent and not voting:
Messrs. Cameron, Cooper, Ericson, Lowry, Patten.
So the motion prevailed.
Mr. Dollard offered the following amendment and moved

its adoption:
Add to Section 2. "Provided, this act shall not be held to

deprive any person of the right to vote who is now entitled
thereto under the laws of this Territory."

Which motion prevailed.
Mr. Hughes offered the following amendment andmoved

its adoption:
Strike out the words "one year" in line 8, Section 1,

printed bill and in line 4 Section 2, and insert in lieu there
of the words "six months."
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Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes, 17; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Dollard,

Glaspell, Halley, Harstad, Hughes, McDonald, Miller, Poin-
dexter, Ryan, Soderberg, Washabaugh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Van Osdel and Walsh.
Absent and not voting:
Messrs. Cameron, Cooper, Ericson, Lowry, Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
House Bill No. 29,

A bill for an act to repeal Article 1, Chapter 11, and Sec
tions 721 to 733 inclusive, of Chapter 35 of the Code of
Civil Procedure, relating to arrest and bail,

Was read the third time and '

The question being upon the report of the Committee on
Judiciary,

The report was adopted.
Mr. Miller moved
That the further consideration of House Bill No. 29 be

indefinitely postponed.
Which motion prevailed.

message from the house.

House of Representatives, (
February 13, 1889. |

Mr. President:
I have the honor to transmit herewith
House Bill No. 265,
A. Joint Resolution and Memorial to Congress in regard

to the enactment of a law permitting certain counties to
issue bonds,

Which has passed the House under suspension of the
rules and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

House Bill No. 33,
A bill for an act to amend Article 7 of Chapter 12 of the

Code of Civil Procedure,
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Was read the third time and
The question being upon the report of the Committee on

Judiciary
The report was adopted.

Mr. Poindexter offered the following amendment and
moved its adoption:

Amend section 1 by adding thereto "and necessary ex
penses for travel and subsistence."

Mr. Atkinson moved
To strike out the word "subsistence,"

Which motion prevailed.
The question being upon the motion of the gentleman

from Spink,
The motion was lost.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend House Bill No. 33 by adding thereto, Section 5,

to read as follows: "Sec. 5. This act shall not be in
force and take effect until after the 1st day of July, 1889."

Mr. Washabaugh moved
To amend Mr. Crawford's amendment bv striking out

the word "July" and inserting in lieu thereof the word
"May,"

Which motion prevailed.
The question recurring upon the motion of the gentle

man from Hughes as amended
The motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes 15; nays 4.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

C-laspell, Halley, Harstad, Miller, Patten, Poindexter, Ryan,
Soderberg, Washabaugh, Mr. President.

Those who voted in the negative were:

Messrs. Allin, McDonald, Van Osdel, Walsh.
Absent and not voting:
Messrs. Cameron, Ericson, Hughes, Lowry, Woolhiser.
So the bill passed and

The committee to examine the Journal of yesterday
made the following report:

The question bein to its title and being put,
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Mr. President:
Your Special Committee to whom was referred the

Council Journal of Feb. 12, 1889, for examination have had
the same under consideration and have carefully exam
ined the same, and find it correct.

A. L. Van Osdel,
Coe I. Crawford.

Committee.

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived,
the Council took up the consideration of

Council Bill No. 91,
A bill for an act entitled "An ac^to prevent the spread

of infectious or contagious diseases among horses, mules,
etc.. and to provide for the summary destruction of such
diseased animals, and to repeal Chapter 32 of the Session
Laws of 1887 creating the office of Veterinary Surgeon."

Also, «

Council Bill No. 132.

A bill to amend Sections 1 and 2, Chapter 32 of the Ses
sion Laws of 1887, entitled "An act to suppress and prevent
the spread of contagious and infectious diseases among do
mestic animals/'

Also,
House Bill No. 72,

A bill for an act to repeal Chapter 32 of the General
Laws of 1887, entitled "An act to suppress and prevent the
spread of contagious or infectuous diseases among domestic
animals."

Mr. Washabaugh moved
That the report of the Committee on Public Health on

Council Bill No, 91 be adopted,
Which motion prevailed.

Mr. McDonald moved
To strike out "Nasal Gleet,"
Which motion prevailed.

Mr. Van Osdel in the chair.
Mr. Cooper moved
That a committee of three, of which Mr. President shall

be chairman, be appointed to whom all bills on this sub
ject shall be referred,

Which motion prevailed, and
The President pro tem
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Appointed as such Committee Mr. President and Messrs.
Washabaugh and Poindexter.

The Committee on Enrolled and Engrossed Bills sub
mitted the following report:

Mr. President:
The Committee on Engrossed and Enrolled Bills have

examined
Council Bill No. 162,
A bill for an act to. amend Section 1 of Chapter 34 of the

Laws of 1887, and to authorize building and loan corpora
tions or associations to extend their business beyond the
boundaries of the Territory of Dakota, to define their pow
ers and privileges and for other purposes,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President:

Your Committee on Enrolled and Engrossed Bills have
presented to His Excellency the Governor for his approval,
at 3:15 p. m„

Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers and for other purposes,
Also,
Council Bill No. 221,
A bill for an act to provide newspapers for the members

of the Eighteenth Legislature Assembly and making an
appropriation therefor,

J. H. Patten,
Chairman.

Mr. Woolhiser moved
That the rules be suspended and House Bill No. 127 be

read the third time and put on its final passage,
Which motion prevailed.

House Bill No. 127,
A bill for an act providing for a subdivision of the

Seventh Judicial District of the Territory of Dakota,
Was read the third time, and
Tne question being upon the report of the Committee on

Judiciary,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
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Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,
Dollard, Glaspell, Halley, Harstad, Hughes, McDonald,
Miller, Patten. Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron. Ericson, Lowry.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
The Committee on Territorial Affairs asked leave to

make a report,
There being no objection they submitted the following

report:
Mr. President,

Your Committee on Territorial Affairs to whom was re-
referred

Council Bill No. 34,
A bill for an act to repeal Chapter 124 of the Session

Laws of 1887, creating the office of Public Examiner.
Also.
House Bill No. 56,

A bill for an act to amend Section 47 of Chapter 29 of
the Political Code.

Beg leave to report that they have had the same under
consideration and recommend that both of said Bills do
pass.

F. J. Washabaugh, Chairman.
Mr. President detailed Messrs. Stanley and Torry to re

port to the Secretary for duty to-morrow.
Mr. President announced his signature to Council Bill

No. 162.

Mr. Atkinson moved
That the rules be suspended so that the vote by which

Council Bill No. 63 was lost might be reconsidered.
Which motion prevailed.
Mr. Atkinson moved,
That the vote by which Council Bill No. 63 was lost be

reconsidered.
Roll call demanded.
The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Alllin, Atkinson, Dollard. Harstad, Miller, Poin

dexter, Soderberg, Van Osdel, Walsh, Woolhiser, Mr.
President.

Those who voted in the negative were:
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Messrs. Campbell, Cooper, Crawford Glaspell, Halley,
Hughes, Patten, Ryan, Washabaugh.

Absent and not voting:
Messrs. Cameron, McDonald, Ericson and Lowry.
Mr. Crawford moved a call of the House.
The roll being called
The members all responded to their names except

Messrs. Cameron, Ericson and Lowry, who were excused,
and Mr. McDonald.

The sergeant-at-arms was instructed to bring in Mr. Mc
Donald.

Mr. President in the chair.
Mr. McDonald being present further proceedings under

the call of the House was dispensed with.
So the vote by which Council Bill No. 63 was lost was

reconsidered and
Council Bill No. 63,
A bill for an act to deduct the value of mortgages thereon

from the assessed value of property, to tax such mortgages
and for other purposes

Was again read and after considerable discussion
Mr. Poindexter moved
The previous question.
The question being, shall the main question be now put,
The motion prevailed.
Mr. Crawforu moved that the Council do now adjourn.
Which motion was lost and
The question being, shall the bill pass,
The roll being called there were ayes 7; nays 14.
Those who voted in the affirmative were:
Messrs. Allin, Dollard, Harstad, Soderberg, Van Osdel,

Walsh, Woolhiser.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Glaspell,

Halley, Hughes, McDonald, Miller, Patten, Poindexter,
Ryan, Washabaugh, Mr. President.

Absent and not voting:
Messrs. Cameron, Ericson, Lowry.
So the bill was lost.
Mr. Crawford moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace, Chief Clerk.
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THIRTY -EIGHTH DAY.

Bismarck, February 14, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.
The roll was called and the members all responded to

their names except
Messrs. Cameron, Ericson, and Lowry, who were ex

cused.
Mr. President appointed Messrs. Ryan and Soderberg as

the Committee to examine the Journal of yesterday.

PRESENTATION OP PETITIONS AND COMMUNICATIONS.

Mr, Glaspell presented the following communication:

^argo, Dak., Feb. 2, 1889.

To the Honorable Council and House of Representatives of the

Legislative Assembly of the Territory ofDakota:

Sirs: The members of the Fargo Lodge, No. 125,
Brotherhood of Railroad Brakemen, kindly petitions your
honorable body for due consideration to bills presented by
the Brotherhood of Locomotive Firemen, viz: Council Bills
Nos. 211, 212 and 237, which meet with our hearty ap
proval, being beneficial to railroad brakemen.

Yours Respectfully.
Fargo Lodge, No. 125,

Brotherhood of Railroad Brakemen.
Which was referred to the Committee on Judiciary.

reports of standing committees.

Mr. President:
Your Committee on Counties to whom was referred

27C
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Council Bill No. 201,
Having had the same under consideration beg leave to

report that they return the same herewith with the recom
mendation that it do pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Judiciary, to whom was referred
Council Bill No. 80,
A bill for an act to attach the county of Hettinger to

to the county of Stark for judicial purposes,
Have had the same under consideration and recommend

that the bill do pass.
Also,
Council Bill No. 84,
A bill for an act entitled "An act to authorize foreign

exe cutors, administrators and guardians to assign and sat
isfy judgments and mortgages,"

And report the same back without recommendation.
Also,
Council Bill No. Ill,
An act to amend Section 2, Chapter 52 of the Session

Laws of 1879, relating to the admissability of a certain class
of testimony in certain casses,

Have had the same under consideration and recommend
that said bill do not pass.

Also,
Council Bill No. 237,

A bill for an act defining the liability of railroad cor
porations for personal injuries,

And recommend that the bill do pass.

Also,
House Bill No. 117,

An act providing for two justices of the peace in cities
or villages of five hundred or more inhabitants,

Have had the same under consideration and recommend
that said bill do not pass.

Also,
House Bill No. 75,

An act to amend Sections 678, 679 and 680, and repeal
ing Sections 681 and 682 of the Code of Civil Procedure, re-

* lating to damages to persons and property by railroad
corporations,

And recommend that the same be passed.
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Also,
Council Bill No. 160,
A bill for an act entitled "An act to authorize county

commissioners to designate the successors of out-going
county justices of the peace,"

Have had the same under consideration and recommend
that said bill do pass.

Also,
Council Bill No. 184,
A bill for an act relating to the Compiled Laws,
And recommend that said bill do pass.
Also,
Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of

Civil Procedure, relating to sham and irrelevent defenses,
Have had the same under consideration and recommend

that said bill do pass.
S. L. Glaspell,

Chairman.
report of select committee:

Mr. President:
Your special committee to whom was referred
Council Bill No. 143,

Respectfully return the same and recommend that it
do not pass, and would recommend as a substitute there
for the passage of the bill hereto annexed, entitled "An
act to amend Section 112 of the Civil Code, relating to
the adoption of children."

Robert Dollard.
D. W. PoiNDEXTER.
S. L. Glaspell.

A BILL
For an act entitled "An act to amend Section 112 of the

Civil Code, relating to the adoption of children."
Be it Enacted by the Legislative Assembly of the Territory of

Dakota:
Section 1. That Section 112 of the Civil Code is

amended to read as follows:
Section 112. The person adopting a child, and the child

adopted and the other persons whose consent is necessary
must appear before the probate judge of the county where
the person adopting resides, and the necessary consent
must thereupon be filed, and an agreement be executed by
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the person adopting, and filed with the probate court, to
the effect that the child shall be adopted and treated in all
respects as his own lawful child should be treated; Provided
that tbe appearance, by an instrument in writing duly
executed and acknowledged may be entered by any per
son, except the child, whose consent is necessary.

Sec. 2. This act shall take effect from and after its pas
sage and approval.

MOTIONS AND RESOLUTIONS.

Mr. Crawford moved
That a committee of three be appointed to wait upon

the Secretary to see if stationery can be obtained.
Which motion prevailed and
Mr. President appointed Messrs. Crawford, Glaspell and

Miller as such committee.

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Crawford introduced —
Council Bill No. 250,
A bill for an act changing the name of Oneida township

in Sanborn county to Alwilda,
Which was read the first time.
Mr. Dollard introduced —
Council Bill No. 251,
A bill for an act entitled "An act providing for a land

lord's lien on crops, and for the enforcement thereof by
distress,"

Which was read the first time.

The Special Committee introduced —
Council Bill No. 252,
A bill for an act entitled "An act to amend Section 112

of the Civil Code relating to the adoption of children,"
Which was read the first time.

SECOND READING OP COUNCIL BILLS.

Council Bill No. 240,
A bill for an act to recover back illegal taxes paid,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 241,
A bill for an act to change the name of Church county

to McCormack county,
Was read the second time and
And referred to the Committee on Counties.
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Council Bill No. 242,
A bill for an act to amend Articles 2, 4, and 15, of the

Justice Code, relating to place of trial, pleadings, amend
ments and appeals,

Was read the second time and
Referred to the Committee on Education.
Council Bill No. 243,
A bill for an act to amend Section 1, of Chapter 145, of

the Laws of 1885, relating to bounty for tree planting.
Was read the second time and
Referred to the Committee on Agriculture.

Council Bill No. 244,
A bill for an act to prevent the sending of demands out

of the Territory to be sued in a foreign jurisdiction for the
purpose of evading the exemption laws of this Territory,

Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 245,
A bill for an act to amend Section 84, of Sub-Chapter 1,

of Chapter 112, of the General Laws of Dakota, approved
March 9, 1883, entitled "An act to provide for the organi
zation of civil townships and government of the same,"

Was read the second time and
Referred to the Committee on Counties.

Council Bill No. 46,
A bill for an act to authorize county commissioners to

abate and adjust taxes illegally or unjustly assessed,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 247,
A bill for an act to amend Section 28 of Chapter 28 of

the Political Code of Dakota Territory,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 248,
A bill for an act making an appropriation for an arte

sian well, the purchase of land and for the current and
contingent expenses of the Dakota Reform School at
Plankinton,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 249,
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A bill for an act entitled "An act to provide funds for
the construction, furnishing and heating of a science hall
for the University of North Dakota at Grand Forks, Da
kota,"

Was read the second time and
Referred to the Committee on Appropriations.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 220,
Report of Special Committee to examine Compiled Laws

appointed under Council Bill No. 97,
The question being upon the report of the Committee

on Judiciary,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Glaspell, Halley, Harstad, Hughes, McDonald, Miller, Pat
ten, Poindexter, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Van Osdel, Walsh.
Absent and not voting:
Messrs. Cameron, Ericson, Lowry, Ryan. Soderberg.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives: /

House of Representatives
{

February 14, 1889. (

Mr. President:
I have the honer to transmit herewith
A Joint Resolution extending the time in which the

Joint Committee to investigate the affairs of the James
town Asylum shall report.

Which has passed the House under suspension of the
rules and your speedy concurrence therein is respectfully
requested.

John G. Hamilton,
Chief Clerk.
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EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:

Executive Office, \
February 14, 1889j \

To the Council:

I herewith respectfully return without my approval
Council Bill No. 221,
Entitled "An act to provide newspapers for the members

of the Eighteenth Legislative Assembly and to make an
appropriation therefor,"

This appropriation is in the nature of an appropriation for
private purposes, and, as I stated in my veto of House Bill
No. 176, "I can see no more reason for an appropriation of
this kind than could be given for an appropriation made
for any other private purpose of the members."

The expense to the Territory for newspapers for mem
bers of the Legislature at the last session amounted to
$877.25,—such appropriation, however, was not approved
by the present Executive.

The appropriation made by Council Bill No. 86 for the
furnishing of postage stamps to the members of the Legis
lature, which was approved by the Executive, provides
that the same shall be for official use. and is not of a per
sonal nature.

On the 29th of January a Joint Resolution to accom
plish the purpose provided for in this bill was vetoed, and
on the 6th inst. Hou^e Bill No. 176, entitled "An act to pro
vide for newspapers for the members of the Legislature
and making an appropriation therefor" was likewise re
turned without approval.

In this connection I would call your attention to Rule
29 of your honorable body, which reads as follows:

"The rules of parlimentary practice comprised in Cush-
ing's Manual shall govern the Council in all cases to which
they are applicable, and in which they are not inconsistent
with the standing rules and order of the Council, and the
joint rules of the Council and the House of Representa
tives."

I would likewise call your attention to Rule 50 of the
House which reads as follows:

"The rules of parliamentary practice adopted by the
House of Representatives of the United States shall govern
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the House in all cases to which they are applicable, and in
which they are not inconsistent with the standing rules
and orders of the House and the joint rules and orders of
the Council and House of Representatives."

In accordance with parliamentary practice in Congress
and in all deliberative bodies, a bill once rejected, another
of the same substance cannot be brought in again the same
session. Hakew., 158; 6 Grey, 392.

A veto of a similar measure having heretofore been sus
tained, the judgement of the Legislature must stand as
against such appropriation.

The substance of the resolution above referred to and of
House Bill No. 176 is identical with this bill and this bill
is not a matter for consideration without violation of all
parliamentary precedent and the rules of your House and
of Congress above referred to.

Mr. Campbell moved
That the consideration, of the message from the Gov

ernor be laid overtill to-morrow.
Which motion prevailed.

Mr. President announced his signature to House Bills
Nos. 250 and 4.

Mr. Crawford moved
That the rules be suspended and House Bill No. 269 be

read the first, second and third times and put on its final
passage.

Which motion prevailed, and
House Bill No. 269,

A Joint Resolution, providing for an extension of
time in which the Joint Committee to investigate the af
fairs of the Jamestown Insane Asylum may report,

Was read the first, second and third times, and
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Glaspell, Halley, Harstad, Hughes, McDonald,
Miller, Patten, Poindexter, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Ericson, Lowry, Ryan, Soderberg.

Respectful!

Governor.
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So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Hughes moved
That the rules be suspended and House Bill No. 265 be

read the first, second and third times and put on its final
passage.

Which motion prevailed and
House Bill No. 265,
A Memorial to Congress in regard to the enactment of a

law permitting certain counties to issue bonds,
Was read the first, second and third times and
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell. Cooper, Crawford.

Dollard, Glaspell, Halley, Harstad. Hughes, Patten, Poin-
•dexter, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. McDonald, Miller.
Absent and not voting:
Messrs. Cameron, Ericson, Lowry, Ryan, Soderberg,

Yan Osdel.
So the bill passed and
The question being upon its title and being put
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

Your Committee on Enrolled and Engrossed Bills have
presented to His Excellency the Governor for his approval
at 3 p. m.

Council Bill 162,

A bill for an act to amend Section 1 of Chapter 34 of the
Laws of 1887, to authorize building and loan corporations
or associations to extend their business beyond the bound
aries of the Territory of Dakota, to define their powers and
privileges, and for other purposes.

J. H. Patten,
Chairman.

The Special Committee appointed to wait upon the Sec
retary in regard to stationery for the Council made the fol
lowing report:
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Mr. President:
Your Special Committee appointed to interview the Sec

retary of the Territory in regard to furnishing stationery
for the members of the Council beg leave to report that
they have so interviewed the said officer and are by him
informed that upon the receipt of a written request from
any member for stationery, naming the kind and amount
wanted, he will deliver the amount wanted by messenger.

Coe I. Crawford,
S. L. Glaspell,
John Miller.

special orders.

Mr. Allin in the chair.
The hour for Special Orders for the day having arrived,

the Council took up the consideration of
Council Bill No. 47,

A bill for an act to authorize courts by their judgment
to cancel encumbrances upon and to establish and con
vey title to real property in certain cases.

Mr. Stimmel moved
That Council Bill No. 47 be committed to the Committee

on Judiciary,
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, (
February 14, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 273,

A bill for an act amending an act of the Eighteenth
Legislative Assembly entitled "An act authorizing coun
ties to issue bonds to procure seed wheat for needy farmers,
resident thereof,"

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

t

Mr. President in the chair.

Council Bill No. 199,
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A bill for an act to amend Section 409 of Chapter 3, of
the Civil Code,

Was read the third time.

Mr. Hughes moved
That Council Bill No. 199 be made a special order for to

morrow at 4 p. m.
Which motion prevailed,

Mr. Hughes moved
That the rules be suspended and House Bi 11 No. 273 be

read the first, second and third times and put on its fina
passage.

Which motion prevailed and
House Bill No. 273,
A bill for an act amending an act of the Eighteenth

Legislative Assembly entitled "An act authorizing coun
ties to issue bonds to procure seed wheat for needy far
mers resident therein,"

Was read the first, second and third times and
The question being shall the bill pass,
The roll being called they were ayes, 16; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell,

Harstad, Hughes, McDonald, Miller, Patten, Poindexter,
Ryan, Soderberg, VanOsdel, Walsh, Mr. President.

Absent and not voting:
Messrs. Cameron, Crawford, Dollard, Ericson, Halley,

Lowry, Washabaugh and Woolhiser.
So the bill parsed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 210.
A bill for an act to amend Section 11, Chapter 5 of the

Political Code, relating to vacancies in office,
Was read the third time.
The question being upon the report of the Committee

on Judiciary
The report was adopted.
The question being shall the bill pass
The roll being called there were ayes, 16, nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell, Har

stad, Hughes, McDonald, Miller, Patten , Poindexter, Ryan,
Soderberg, VanOsdel, Walsh, Mr. President.
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Absent and not voting:
Messrs. Cameron, Crawford, Dollard. Ericson, Halley,

Lowry, Washabaugh and Woolheiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 125,

A bill for an act to authorize the Attorney-General to
appoint an Assistant Attorney-General.

The question being upon the motion to adopt the mi
nority report,

The motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 17; nays, 1.

Those who voted in the affirmative were:
Messrs. Allien, Atkinson, Campbell, Cooper, Crawford,

Dollard, Glaspell. Havstad, Hughes, McDonald, Miller, Pat
ten, Poindexter, Ryan, Soderberg, Walsh, Washabaugh.

Mr. Woolhiser voting in the negative.

Absent and not voting:
Messrs. Cameron, Ericson, Halley, Lowry, Van Osdel,

Mr. President.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Cooper asked unanimous consent to make a report.
There being no objections, Mr. Cooper presented the

following report:

Mr. President:
Your Committee on Revenue to whom was referred
House Bill No. 30,
A bill for an act to amend Sections 6, 7 and 8 of Chapter

49 of the General Laws of 1879,
Have had the same under consideration and recommend

that said bill do pass.
M. H. Cooper,

Chairman.
Mr. President in the chair.
Council Bill No. 203,
A bill for an act to amend Chapter 102 of the Session

Laws of 1883, entitled "An act to amend Section 13 of
Chapter 39 of the Political Code relating to salary of pro
bate judge,"
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The question being upon the report of the Committee on
Judiciary, the report was adopted.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend Council Bill No. 203 by striking out the words
"by adding to Section 1 the following" where they occur in
the first and second lines of the printed bill and inserting
in lieu thereof the words "so as to read as follows: And
in counties having a population of over three thousand
people the judge of the probate court of each of said counties
shall receive a salary of three hundred dollars per annum
in addition to the foregoing fees, to be paid quarterly by
the county."

Mr. Walsh offered the following amendment and moved
its adoption:

Amend the amendment of the gentleman from Hughes
by strikiLg out "3,000" and add "500."

Which motion was lost.

The question recurring upon the amendment of the gen
tleman from Hughes,

The amendment was lost.

Mr. Crawford offered the following amendment and
moved its adoption;

That Council Bill No. 203 be amended by striking out
Section 1 of said bill and insert in lieu thereof the fol
lowing:

Section 1. That Chapter 102 of the Session Laws of 1883
be and the same is hereby amended so as to read as follows:
"In all organized counties in this Territory the judge of
probate shall receive a salary of three hundred dollars per
annum in addition to the foregoing fees to be paid quarter
ly by the county."

Roll call demanded.

The roll being called there ayes, 5; nays, 13.

Those who voted in the affirmative were:
Messrs. Campbell, Crawford, Halley, Ryan, Woolhiser.
Those who voted in the negative were:
Messrs. Atkinson, Cooper, Glaspell, Harstad, Hughes,

McDonald, Miller, Patten, Soderberg, Van Osdel, Walsh,
Washabaugh, Mr. President.

Absent and not voting:
Messrs. Allin, Cameron, Dollard, Ericson, Lowry, Poin-

dexter.
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So the motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 4.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Glaspell,

Halley, Hughes. McDonald, Miller, Patten, Walsh, Washa-
baugh. Woolhiser, Mr. President.

Those who voted in the negtive were:
Messrs. Harstad, Ryan, Soderberg, Van Osdel.
Absent and not voting:
Messrs. Allen, Cameron, Dollard, Ericson, Lowry and

Poindexter.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
The Committee to examine the Journal of yesterday

made the following report:
Mr. President:

Your Special Committee to whom was referred the
Council Journal of February 13th for examination have
had the same under consideration and have carefully ex
amined the same. Your committee recommends that the
words "and for other purposes" in reference to Council
Bill No, 197 on page 9 of the printed Journal Le stricken
out, and that the vote on the question of reconsideration
of Council Bill No. 63 on page 15 of the printed Journal be
corrected so as to read as follows: "The roll being called
there were ayes, 11; nays, 9."

C. A, Soderberg,
J. C. Ryan,

Committee.
Mr. Soderberg moved
That the report be adopted.
Which motion prevailed.

Council Bill No. 226,

A bill for an act, entitled "An act to provide for ap
peals and for change in the place of trial in cases before
police justices and municipal magistrates".

Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
The question being shall the bill pass,
The roll being called, there were ayes, 13; nays, none.
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Those who voted in the affirmative were:
Messrs. Campbell. Cooper, Crawford, Dollard, Giaspell,

Halley, Harstad, McDonald, Poindexter, Soderberg, Walsh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Allin, Atkinson, Cameron, Ericson, Hughes,

Lowry, Miller, Patten, Ryan, Van Osdel, Washabaugh.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.
Council Bill No. 66,
A bill for an act authorizing the refunding of outstand

ing county bonds,
Was read the third time, and
The question being upon the report of the Committee on

Revenue,
The report was adopted.
Mr. Hughes offered the following amendment and moved

its adoption:
That Section 1 of the bill be amended by adding at the

end of the last line thereof the following: "oi whenever
said indebtedness can be refunded at a lower rate of in
terest,"

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend by inserting in 7th line, 2d section, before the
word "board" the words "chairman of the,"

Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cooper, Crawford, Dollard. Gias

pell, Halley, Harstad, Hughes, Poindexter, Ryan, Soder
berg, Walsh. Washabaugh, Woolhiser. Mr. President.

Those who voted in the negative were:
Messrs. Campbell and Patten;
Absent and not voting:
Messrs. Cameron, Ericson, Lowry, McDonald, Miller,

Van Osdel,
So the bill passed and
The question being as to its title and being put
Its title was agreed to.
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Council Bill No. 151,
A bill for an act prescribing certain duties of telegraph

and telephone companies, prohibiting discrimination be
tween patrons, and providing penalties therefor,

Was read the third time and
The question being upon the report of the Committee on

Incorporations,
The report was adopted.
Mr. Poindexter offered the following amendment and

moved its adoption:
Amend Section 4 by inserting after the word "other" in

9th line of 4th Section the words ''or greater."
Which motion prevailed.
Mr. Dollard moved
That the vote by which the report of the Committee on

Incorporations was adopted be reconsidered.
Which motion prevailed.

The question being upon the report of the Committee on
Incorporations, «

Mr. Dollard offered the following amendment and moved
its adoption:

Amend the report of the Committee by striking out the-
recommendation to insert the word "unlawful" in the 12th
line of Section 2 instead of "lawful."

Which motion prevailed and
The question being upon the report of the Committee on

Incorporations as amended
The report was adopted.
Mr. Crawford offered the following amendment and

moved its adoption:
To amend Council Bill No. 151 by inserting after the

word "requiring" in the 10th line of Section 2 thereof,
in printed bill the word "as,"

Which motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cooper, Crawford, Dollard, Pat

ten, Poindexter, Soderberg, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Halley, Ryan, Van Osdel.
Absent and not voting:
Messrs. Cameron, Campbell, Ericson, Glaspell, Harstad,.

Hughes, Lowry, McDonald, Miller.
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So the bill passed and
The question being as to its title and being put
Its title was agreed to.
The Committee on Enrolled and EngrossedBills made

the following report:
Mr. President:

The Committee on Enrolled and EngrossedBills have ex
amined

House Bill No. 13,

A bill for an act to amend Sections 14 and 47 of Chap
ter 27 of the Political Code, relating to the qualifications of
voters,

Also,
House Bill No. 33,
A bill for an act to amend Article' 3 of Chapter 12 of the

Code of Civil Procedure,
And find the same correctly engrossed.

J. H. Patten,
Chairman,

Council Bill No. 179,
A bill for an act entitled "An act to amend Paragraph 6,

of Section 416 of the Civil Code of the Territory of Dakota,
relating to corporations,"

Was read the third time and
The question being upon the report of the Committee on

Incorporations, the report was adopted.
Mr. Soderberg moved
That the further consideration of Council Bill No. 179 be

indefinitely postponed,
Which motion prevailed.
Council Bill No. 218,
A bill for an act entitled "An act to amend Section 377 of

the Civil Code."
Was read the third time.
Mr. Campbell offered the following amendment and

moved its adoption:
Amend by inserting the words "or members" after the

word "stockholders" in line 9, Section 1; also, insert the
words "or member" after the word "stockholder" in line
22, Section 1.

Mr. Dollard moved
That Council Bills Nos. 218 and 229 be committed to a

special committee of three,
Which motion prevailed.
Mr. Miller moved

28C
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That the Special Committee to whom was referred Coun
cil Bills Nos. 91 and 132 and House Bill No. 72 be increased
from three to five members.

Which motion prevailed, and
Mr. President appointed Messrs. Miller and Hughes as the

additional members.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, /

February 14, 1889. j
Mr. President:

1 have the honor to transmit herewith
Substitute for House Bill No. 1 14,

A bill for an act to amend Section 14, of Chapter 67. of
the General Laws of 1887, entitled "An act to amend Chap
ter 70 of the Session Laws of 1885," relating to county mu
tual insurance companies,

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

Mr. Poindexter moved
That the Council do now adjourn.
Which motion prevailed, and
Mr, President annouced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

THIRTY-NINTH DAY.

Bismarck, February 15, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.
The roll was called and the members all responded to

their names.
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Mr. President papointed Messrs. Crawford and Halley as
the committee to examine the Journal of yesterday.

PETITIONS AND COMMUNICATIONS.

Mr. Ericson presented the following petition:
To the Honorable Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable
body to enact as a law Council Bill No. 133,
entitled, "An act to prohibit the manufacture, sale or
giving away of intoxicating liquors, except for medical,
scientific and mechanical purposes, etc.," as introduced in
the Council by Mr. Patten.

For which we will ever pray.
Eli Jones,

And 54 others of Valley Springs.
Which was referred to the Committee on Temperance.
Mr. Ericson also presented the following petition:

To tJie Legislative Assembly of the Territory of Dakota:
The undersigned residents and citizens of the Territory

of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133, entitled "An act
to prohibit the manufacture, sale or giving away of intox
icating liquors, except for medical, scientific and mechan
ical purposes, etc.," as introduced in the Council by Mr.
Patten.

For which we will ever pray.
N. A. Kirk,

And 80 others of Union county.
Which was referred to the Committee on Temperance.

reports of standing committees.

Mr. President:
Your Committee on Judiciary, to whom was referred
Council Bill No. 28,
Beg leave to report that they have had the .same under

consideration and herewith return the s'ame- and recom
mend the following amendments:

1. Amend Section 1 by striking out all of said Section
after the word "served" in line 31 of the written bill, and
inserting in lieu thereof the words, "at least twelve days
prior to the day mentioned therein for the taking
thereof. When the deposition is to be taken out of
the Territory, said notice shall be served at
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least thirty days prior to the time named therein
for taking said deposition; provided, the time herein
required may be shortened or extended by the court for
sufficient cause; and, provided further, that should the
party desire to serve such notice for any reason required
that the time of serving said notice be less than herein
provided, he may serve with said notice a copy of all in-
tei rogatories which he may desire to propound to the de
ponent, in which case the same time may be given for the
taking of a deposition out of the Territory as is provided
in the taking of a deposition within the Territory,"

That the bill as thus amended do pass.
S. L. Glaspell,

Chairman.
Mr. President:

Your Committee on Judiciary, to whom was referred
Council Bill No. 219,
A bill for an act to amend Section 399, Chapter 35 of the

Penal Code relating to gambling,
Have had the same under consideration and recommend

that said bill do pass.
Also
Council Bill No. 128,

A bill for an act to make persons holding unrecorded
conveyances bound by decrees entered in actions to fore
close liens,

And recommend that it be amended by inserting after
the title the following words: "Be it Enacted by the Leg
islative Assembly of the Territory of Dakota."

Also, by adding an additional section, to read as follows:
Sec. 2. This act shall take effect and be in force from

and after its passage and approval,
And as amended that it pass.
Also,
Council Bill No. 47,
A bill for an act to authorize courts by their judgment

to cancel encumbrances upon, and to establish and cause
to be conveyed the title to, real property in certain cases,

And recommend that it be amended as follows: That
all after the enacting clause be stricken out and the fol
lowing substituted:

Section 1. That in all actions arising under Chapter 29
of the Code of Civil Procedure of this Territory and in
actions brought for the satisfaction of record of mortgages
and other liens upon real property whenever the defendant
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is not found within the jurisdiction of the court and service
of summons therein is made on such defendant by publica-
cation or whenever any defendant in such action refuses
or neglects to make a conveyance or cancel an encumbrance
pursuant to the judgment of the court, the court shall have
power by its judgment to determine and establish the title
to the property in question to annul, cancel and remove
any and all conveyances and encumbrances constituting a
cloud upon such title, and whenever a conveyance of
such property is directed to be made by such judgment,
and likewise in actions for the specific performance of
contracts relating to real property in this Territory, when
ever the defendant is not found within the jurisdiction of
the court, and service of summons therein is made on such
defendant by publication, or whenever any defendant in
such action refuses or neglects to convey the property in
volved in the suit pursuant to the judgment of the court
this shall be done in behalf of such defendant by a trustee
appointed by the court for that purpose.

Sec. 2. This act shall take effect and be in force from
and after its passage and approval."

A.nd as amended that the bill do pass.
Also,
Council Bill No. 244,

A bill for an act to prevent the sending of demands out
of the Territory to be sued in a foreign jurisdiction for the
purpose of evading the exemption laws of this territory,

Have had the same under consideration and recommend
that said bill do pass,

Also,
Council Bill No. 209,

A bill for an act abolishing foreclosure of mortgages on
real estate by advertisement,

And recommend that said bill do pass.
S. L. Glaspell,

Chairman.
Mr. President:

Your Committee on Insurance to whom was referred
Council Bill No. 175,
A bill for an act amending Sections 2, 9, 10, 12, 27,29, 32

and 33 of Chapter 69 of the Session Laws of 1885 relative
to insurance.

Have had the same under consideration and recommend
that said bill be amended by adding the following after
Section 8:
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Sec, 9. That Section forty-one of Chapter sixty-nine,
Laws of 1885, be and the same is hereby amended to read
as follows: "Section forty-one. Article 1. Any number of
persons not less than twenty-five (25) residing in this Ter
ritory, who shall collectively own real estate herein of not
less than twenty-five thousand dollars ($25,000) in value,
may associate themselves and become incorporated for the
purpose of mutual insurance against loss or damage by
hail, tornadoes, cvclones and hurricanes, by complying
with the provisions of this section.

Article 2. They shall organize by adoption and signing
articles of incorporation, which shall contain:

1. The name of the corporation, which shall not be the
same as that previously assumed by any other corporation
in the Territory.

2. The general nature of its business and the place of
the principal office or headquarters.

3. The names and residence and the value of the real
estate owned by the persons respectively, so associating to
form such corporation.

4. The time of the commencement and the period of
the duration of such corporation.

5. The number, names and places of residence of the
directors, and of the president, secretary and treasurer of
such corporation for the first year of its existence, and
the time and place of the election of their successors.

Article 3. Such articles shall be acknowledged by the
persons signing the same in the manner by law provided
for the acknowledgment of deeds, and shall be filed for
record in the office of the Territorial Auditor.

Article 4. The Territorial Auditor shall before , filing
such articles submit the same to the Attorney-General,
who shall examine said articles, and if he find the same to
have been executed in conformity to law, he shall endorse
the word "approved" thereon, and date, sign and return
the same to the Auditor of the Territory who shall there
upon file the same in the records in his office, and shall
issue under his hand and official seal and deliver to
the said corporation his certificate to the effect
shat such corporation has been duly incorporated under the
provisions of this act, and is authorized to transact busi
ness from and after the date thereof. Such certificates
shall be recorded in the office of the register of deeds of
the county wherein such corporation shall have its princi
pal office, and said certificate and records and any certified
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copies of such records shall be received in all the courts of
this Territory as prima facie evidence that such corpora
tion has been duly organized and created under the laws
of the Territory of Dakota.

Article 5. Upon the issuance of such certicificate, the
persons therein named shall be and become a corporation
and authorized to transact the business of mutual insur
ance against loss or damage to property by hail, tornadoes,
cyclones and hurricanes in such manner and upon such
terms as in and by its by-laws may be provided. It shall
have perpetual succession, sue and be sued, contract and
be contracted with, implead and be impleaded by its cor
porate name in any of the courts of this Territory, and
shall possess the usual powers and be subject to the
usual duties of corporations.

Article 6. The general management of the business of
said corporation shall be vested in directors, each of whom
shall, during his term of office, be a policy holder in said
corporation. Such directors shall be elected annually and
shall hold their offices for one year, and until their suc
cessors are elected and qualified. The directors shall
choose from their own number a president, secretary and
treasurer, whose respective terms of office shall be one
vear, and whose duties and compensation shall be such as
may be in the by-laws of the corporation provided.

Article 7. Such corporation, before commencing its
business, shall prepare and adopt by-laws which shall de
scribe the duties of its officers, the manner, place and time
of electing them, tho directors, the scheme and manner of
transacting its business, and such other rules and regula
tions as may be deemed essential for the government of
the corporation and the management of its affairs. Such
by-laws shall not be amended, changed, suspended or re
pealed except in the manner therein set forth, and a copy
of the same and of any subsequent amendments thereto,
or changes therein, shall be by the secretary forthwith
filed with the Territorial Auditor, who shall safely keep
the same in his office.

Article 8. Such corporation is authorized to issue pol
icies of insurance, signed by its president and secretary,
agreeing to pay to the person assured thereby all loss and
damage to the property insured, which he may sustain, by
hail, tornadoes, cyclones and hurricanes for a period of not
more than five (5) years, and not exceeding in amount the
sum specified in such policy.
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Article 9. Every holder of a policy of such insurance
shall be a member of the corporation. He shall have the
right to participate in the election of directors and shall
be eligible to election to any office in such corporation ; he
shall be liable to the corporation for his pro rata share of
all losses and damages by hail, tornadoes, cyclones and
hurricanes sustained by any other member, and also for
his pro rata share of the expenses of the management of
the business of such corporation, and shall be bound and
subject to the by-laws thereof.

Article 10. The corporation shall, in and by its by-laws,
provide for the manner in which such insurance shall be
effected, and the terms and conditions thereof; the time and
manner in which losses by it sustained under its policies of
insurance shall be determined, proved, adjusted and paid;
the time and manner in which assessments shall be made
upon its members for their respective pro rata share of
such losses, and the time, manner and place in which and
the person to whom such assessments shall be paid. It
shall also, in and by its by-laws, provide such other regu
lations, terms and conditions as it may be necessary for ef
fectively and fully carrying out its scheme of insurance,
and the said by-laws in force at the time of the date of any
policy of insurance, issued by the corporation, shall have
the force and effect of law in the determination of all
questions and claims arising under such policy between
the holder thereof and the said corporation.

Article 11. The said corporation shall also, in and by
its by-laws, provide the manner, terms and conditions
upon which any member thereof may withdraw or be sus
pended or expelled therefrom.

Article 12. The secretary of the corporation shall pre
pare and submit to the members thereof, at each annual
meeting, a detailed statement of the condition of such cor
poration, and its transactions for the preceding year, show
ing the date and number of policies issued, to whom the
same were issued, and the amounts respectively insured
thereby, the number of assessments made during the year,
and the amount actually paid in upon each
assessment, respectively; the losses sustained
during the year, and whether the same
have been paid or adjusted, or remain unpaid or un
adjusted or are disputed; the number of members
of the corporation, the number of new members re
ceived during such year, their names, and res
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idence of members who have withdrawn or been sus
pended or expelled from the corporation during the year; the
policies and respective numbers thereof which have been
cancelled during the year, and an itemized statement of
the expenses of such corporation during such year, and of
the amount and condition of its funds, and such other
matters as may be of interest to the members. A copy of
such annual statement shall, within thirty (30) days after
such meeting, be filed and preserved by the Territorial
Auditor.

Article 13. No corporation formed under this act shall
continue for a longer period than thirty (30) years.

Article 14. No corporation formed under this act shall
insure any property outside of the Territory of Dakota,
nor any property other than detached dwellings and farm
buildings, and their contents, and live stock while on the
premises or running at large, and hay, grain and other
farm products while growing or while in the shock, stack,
bin, crib or granary upon such premises; nor shall it in
jure any property whatever in any incorporated city or
village.

Article 15. All the books, papers and files of such cor
poration shall at all times be open to the examination of
any member thereof, or his agent or attorney; and any
such members, agent or attorney, shall at all times have
the right to make such copies of such books, papers and
files as he may wish to have.

Article 16. The articles of association may be amended
in any respect which might have been lawfully made a
part of such original articles at any annual meeting of the
members of the corporation, upon a vote of two-thirds of
the members present at such meeting.

Sec. 10. That Section 16 of Chapter 69 Laws of 18*5 be
and the same is hereby amended by adding to said section
the following words:

And the proof of publication herein required shall be riled
with the Territorial Auditor within three months from the
time of the filing of the annual statement."

And as amended that it do pass.
Roger Allin,

Chairman.
Mr. President:

Your Committee on Territorial Affairs to whom was
referred

Council Bill No. 122,
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A bill for an act to provide a system of Territorial Ac
counts,

Beg leave to report that they have have had the same
under consideration and recommend that said bill be

amended by striking out of Section 12 in line two the
words "and assistance," and by inserting the word "and"
after the word "books" in the second line of said Section
12, and that as thus amended it do pass.

Your Committee have also had under consideration
House Bill No. 210,
A Memorial to the Congress of the United States
And recommend that it pass.

F. J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Education to whom was referred
Council Bill No. 204,
A bill for an act for the establishment of a Normal

school for the Territory of Dakota at the city of Ashton in
said Territory and for the government, management and
control of tho same.

Have had the same under consideration and recommend
that said bill be amended as follows:

Strike out all after the words "provided however" near
the close of Section 14 and insert in lieu thereof the fol
lowing: "That no part of said land shall be sold for a less
sum per acre than the sum provided in the act of Congress
admitting said state and of the constitution thereof,"

And that as so amended the bill do pass.
Also,
Council Bill No. 174.

A bill for an act entitled "An act for the establishment
of a Normal school for the Territory of Dakota at the city
of Wahpeton in said Territory and for the government and
management of the same,

Have had the same under consideration and recommend
that said bill be amended as follows:

Strike out all after the words "provided however" near
the close of Section 14 and insert in lieu thereof the fol
lowing: That no part of said land shall be sold for a less
sum per acre than the sum provided in the act of Congress
admitting said state and of the constitution thereof,

And as so amended the bill do pass.
Robert Dollard,

Chairman.
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Mr. President:
Your Committee on Agriculture to whom was referred
Council Bill No. 206,
A bill for an act prohibiting certain animals from run

ning at large,
Have had tbe same under consideration and recommend

that the words " in counties having over seven thousand
inhabitants " in line one (1) of Section one (1) be stricken
out, and as so amended that the bill do pass.

Also,
Council Bill No. 243,

A bill for an act to amend Section 1 of Chapter 145 of •

the Laws of 1885, relating to bounty for tree planting,
And recommend said bill do pass.

C. A. SODERBERG,
Chairman.

MOTIONS AND RESOLUTIONS.

Mr. Washabaugh offered the following resolution and
moved its adoption by a rising vote:

It having come to the knowledge of the members of the
Council of the Eighteenth Legislative Assembly of Dakota
Territory that our highly esteemed colleague, Col. Robert
Lowry of Huron, has been grievously stricken with sorrow
by the sudden death of his youngest son, we, his associates,
hereby offer to him this expression of our sincere sorrow
and our tenderest sympathy.

Ordered, That this be entered on our Journal and an
engrossed copy, signed by the President and attested by the
chief clerk, be transmitted to Col. Lowry.

Which motion prevailed.

Mr. Crawford moved
That a committee of two be appointed to whom all bills

relative to artesian wells be referred,
Which motion prevailed.

Mr. President appointed Messrs. Crawford and Ericson as
such committee.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Campbell introduced —
Council Bill No. 253,
A bill for an act to change the name of Groten college.
Which was read the first time.
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Mr. Glaspell introduced —
Council Bill No. 254,

A bill for an act to amend Sections 4 and 5 of Chapter 124.
Which was read the first time.

Mr. Washabaugh introduced —
Council Bill No. 255,

A bill for an act to amend Section 2 of a Special Law
passed by the Fifteenth Legislative Assembly of Dakota
Territory, approved March 9, 1883, entitled, "An act to au
thorize Lawrence county to issue bonds to be used in re
funding and paying off its outstanding indebtedness and to
provide for the payment of the same,

'

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 256,

A bill for an act providing for the collection and com
pilation of the Statistics of the Territory of Dakota,

Which was read the first time.
The Council took up the consideration of
Council Bill No. 221,

A bill for an act to provide newspapers for the members
of the Eighteenth Legislative Assembly, and t o make an
appropriation therefor,

And the message of His Excellency, the Governor, in re
lation thereto.

The question being shall the bill pass, the objections of
His Excellency, the Governor, to the contrary notwith
standing,

The ft>ll being called there were ayes, 17; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Glaspell, Halley, Hughes, Lowry, Miller, Patten,
Pioindexter, Walsh, Washabaugh, Woolhiser, "Mr. Pres-
dent.

Those who voted in the negative were:
Messrs. Cameron, Ericson, Harstad, McDonald, Ryan,

Soderberg, Van Osdel.
So the bill passed the objections of His Excellency the

Governor to the contrary notwithstanding.
Call of the house demanded.

The roll being called the members all responded to their
names except Mr. Allin.

The sergeant-at-arms was directed to bring in Mr. Allin.
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Mr. Allin being present further proceedings under the
call was dispensed with.

Mr. Atkinson asked to be excused.

There being no objection the request was granted.

THIRD READING OP COUNCIL BILLS.

Council Bill No. 205,
A bill for an act to revise and harmonize the existing

system of public education and to abolish the Territorial
Board of Education,

Was read the third time.

Mr. Ericson moved
That Council Bill No. 205 be made a Special Order for

Wednesday next at 3 p. m.
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, (
February 15, 1889. j

Mr. President:
I have the honor to transmit herewith
House Bill No. 215,
A bill for an act to amends ection 7 of Chapter 43 of the

General Laws of 1883, entitled "An act to create the office
oi district attorney for the several counties of Dakota Ter
ritory, and for other purposes,"

Also,
House Bill No. 218,
A bill for an act to repeal Section 401 of Chapter 35 of

the Penal Code,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Dollard asked unanimous consent to present a com
munication.

There being no objection, Mr. Dollard presented the fol
lowing communication:

It was our pleasure to mail you yesterday a copy of the
bill introduced by Hon. H. F. Hunter for the action- of the
present legislature. This bill was prepared by our board
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and provides for a uniform system of schools for Dakota.
It embodies all the suggestions and recommendations of
the educational associations of North and South Dakota.
We think the increased salary, lengthened term of office
and added power of the county superintendents will com
mend the bill to your favorable consideration. There are
many improvements upon our present law without mak
ing radical changes in what will effect the local organiza
tion. The changes have been suggested by our experience
in the office and have been made at the request of
many county superintendents. We invite your most
careful reading and consideration of this bill and
if you can approve of it we hope your interest in
education will prompt you to write to your representatives
in the Legislature the members of the two educational
committees and any other member with whom you may
be acquainted, urging them to support this bill and aid in
its passage. Please do this promptly, as the Session is
now very far advanced and another bill prepared by a per
son wholly unacquainted with our educational work is
pressing for attention. Now is the time for the educa
tional public to stand together in support of this measure
or see our work take a step backward and fall into the
hands of those entirely out of sympathy with the highest
aim and scope of public education. We hope you will
comply with our request and that you will be free to write
us, making such suggestions as in your opinion will im
prove our bill without making sweeping changes. Let us
hear from you soon.

I am Very Truly Yours,
Geo. A. McFarland,

Secretary.

The Committee to locate the North Dakota Agricultural
College presented the following report:

Mr. President:
The undersigned members, being a minority of the Com

mittee to whom was referred the matter of locating the
North Dakota Agricultural College, beg leave to report
as follows:

Your Committee met for the purpose of considering the
matter, and appointed a sub-committee of Messrs. Hughes,
Allen and Miller to visit Fargo and Valley City and report
upon the merits of the respective sites proposed by the
people of the two localities for the location of the college,
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such sub-committee performed theirduties as assigned them
-and reported to your Committee.

That the citizens of Fargo offered the choice of •three
locations; one consisting of eighty acres of platted landad-
joining the best residence portion of the city; another con
sisting of ten acres within the platted portion of the city,
which said sub-committee did not consider desirable; third,
a tract of twenty-five acres situated within one-half mile
of the business portion of the city, on, or immediately ad
jacent to the main business street, or thoroughfare of the
city and also adjoining section 36. a school section, on two
sides of which the land is platted into lots and is a portion
of the city of Fargo, which twenty- five acre tract was also
platted into lots and a very valuable and desirable tract
upon which to locate the college buildings.
Either of these tracts the city of Fargo offered to donate
for college purposes and executed an agreement in
writing signed by some twenty of the leading and most re
sponsible citizens, guaranteeing to perfect the title to the
last mentioned tract within nine months after the passage
of the bill locating the college thereon.

The said Committee further reported:
That they considered the last tract especially valued for

college purposes on account of its near proximity to the
thickly settled portion of the city, and especially on ac
count of the superior" quality of the soil not only of this
tract but of the school section adjoining which they re
ported as undoubtedly one of the finest, most valuable and
best adapted sections of land in the territory for the pur
poses of an experimental station and agricultural college.

The sub-committee further suggested that the location
was especially desirable from the fact that the system of
city water mains from which the city obtains its supply of
water passes the twenty-five acre tract in question and
further, that a permanent nine inch sewer extending to
the Red River commenced within a few rods of said tract
and could be used for the purpose of furnishing ample
sewerage to the college buildings without expense to the
buildings; and further, that the system of electric light
ing by which the city was lighted was soon to be extended
immediately past the tract in question. The sub-commit
tee further reported that they had visited Valley City and
examined two tracts of land offered by the citizens of that
city upon which to locate the college. One consisting of
eighty acres, located south of the city, upon a high bluff,
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which the said committee did not deem desirable on ac
count of its inaccessibility.

The other, located about one half mile from the resident
portion of the city adjoining a school section, but they
found the quality of the soil of such tract and of the school
section light with considerable sand and gravel, the land
being high rolling prairie, and extending down the bluff
and across the Cheyenne river, and not specially adapted
to the purpose required. The sub-committee suggest as a
solution of the controversy between Fargo and Valley City
that the location of two Normal Schools and an Agricul
tural College be recommended, one at Fargo, one at Valley
City and one of the Normal Schools at Wahpeton, and
suggested farther that the Representatives of Cass and
Barnes should settle the location of the College between
themselves. Thii suggestion proved unavailing, the Rep
resentatives from Barnes declining to accept the location
of a Normal School at Valley City in any event.

The report of the sub-committee was unanimous in regard
to the superiority of the sight offered by Fargo.

In view of the report of the sub-committee and in sap-
port thereof, we feel constrained to make this report, be
lieving, as we do, that such location upon a tract of land
with the quality of soil and as valuable as the one pro
posed, and adjoining a section as valuable, as especially
adapted, for the purposes of an agricultural college and ex
perimental station as the one in question is shown to be
by the report of the sub-committee, and which will un
doubtedly be donated by the United States for that pur
pose, upon the request of this Legislature, will be for the
best interests of North Dakota and of the institution you
are proposing to locate.

A farther cogent reason we would urge upon your atten
tion as a further reason for the location of this institution,
at Fargo is the fact that by far the largest portion of the
agricultural interests of North Dakota and at least five-
sixths thereof are centered in the Red River Valley, with
conditions of soil, climate and moisture identical with the
proposed location, which is central and easily accessible
fro™ all parts of North Dakota.

To summerize, we consider the location at Fargo and
upon the tract mentioned very much superior to that of
Valley City on account of the immensely greater value of
the land, the great superiority of the soil, its immediate
proximity to the resident portion of the city, and to a com
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pleted system of water supply, sewerage, gas and electric
lights. The fact that it possesses an abundant supply of
water for stock purposes and the further fact that Cass
county, with an assessed valuation of about twelve mil
lions of dollars, is paying into the treasury between one-
fifth and one-sixth of the entire revenue received from
North Dakota, and about four times the amount paid by
Barnes county, the city of Fargo alone paying as much
Territorial tax as the county of Barnes, which entitles the
county of Cass to very great consideration.

She has never asked nor made any effort to secure any
other institution. In view of all these facts, and the fur
ther reason that the location of the Agricultural College
at Fargo, has been tacitly conceded" to Cass county by the
whole Territory as soon as the^erritory was in condition
to make a suitable approbation therefor, and an addi
tional experimental J^Tion >can be located in a suitable
place to benefit they^;i,tion 0f the Territory west of the
Red River Valhpr^ soon as its agricultural interests shall
develop suW^lyto ireit?
i9o f w<^Jjfrecommend the passage of Council Bill No.
172, locate the Agricuitural College at Fargo, providing
tne «tiz^s of that cit within the nine months proposed,

securJfto the Territory the title to the twenty-five (25)
^of land included in their proposition.

Alexander Hughes.
G. A. Harstad,
Smith Stimmel,
John Miller.

Mr. President:
A majority of your Select Committee to whom was re

ferred
Council Bills Nos. 69 and 172,

Beg leave to report as follows:
That Council Bill No. 69 be amended by striking out the

word "forty" in line 6 of Section 1 and inserting in lieu

thereof the word "eighty," and by striking out the words

"adjacent to" in .ame line and insert insert in lieu thereof

the words "within one mile of."

Amend line 3, Section 2, of said printed bill by inserting

after the word "Governor" the words "by and with the

consent of the Council." Insert at the end of Section 2

"provided that not more than one member of said board

shall be a resident of Barnes county."

29C
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Also, after Section 6 add Sections 7 and 8, which shall
read as follows:

Sec. 7. There is hereby established an agricultural ex
periment station in connection with said agricultural col
lege, and under the direction of the board of trustees of said
college, for the purpose of conducting experiments in agri
culture, according to the terms of Section 1 of an act of
Congress, approved March 2, 1887, entitled "An act to
establish agricultural experiment stations in connection
with the colleges established in the several states under
the provisions of an act approved July second, eighteen
hundred and sixty-two, and of the acts supplementary
thereto." "•■v.

Sec. 8. The assenNpf tne Legislature of Dakota is
herey given in pursuanceS0* the requirements of Section
9 of said act of Congress>BP™ved March 2> eighteen
hundred and eighty-seven, to theSSi;ant of money herein
made and to the establishment of iS^P?™6?* sfcatl0n--in accordance with Section one of said iSii ,mentl101it,<l act'
and assent is hereby given to carry out iM*

and sinSular
the prov isions of said act. \And renumber Section 7. Section !»

.

and as thW amendecl
the bill do pass.

An.] that the further consideration of Council flSf1
N°'

172 be indefinitely postponed.
T^X

S
. L. Glaspell, ^Hugh McDomald,

Roger Allin,
Peter Cameron.
Ceo. H. Walsh,

second reading of council bills.
Council Bill No. 250,

A bill for an act changing the name of Oneida townshipin Sanborn county to Alwilda.
Was read the second time and
Referred to the Committee on Counties.
Council Bill No. 252,

A bill for an act entitled "An act to amend Section 112oi the Civil Code, relating to the adoption of children "
Was read the second time and
Referred to the Committee on Judiciary.
™ .D1ollard asked unanimous consent to make a reportW hich was granted.
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Mr. President:
Your Committee on Education to whom was referred
Council Bill No. 242,
A bill for an act to amend Articles 2, 4 and 15 of the

Justices Code relating to change of venue, pleadings,
amendments and appeals,

Have had the same under consideration and recommend
that said bill do pass.

Robert Dollard,
Chairman.

message from the house.

The following message was received from the House
of Representatives:

House of Representatives, {
February 15, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 196,
A bill for an act to amend Section 70 of Chapter 28 of the

Political Code, and Chapter 145 of the General Laws of
1887, relating to the redemption of lands sold for taxes,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

Also,
Council Bill No. 238,
A Joint Resolution providing for payment of the mileage

of certain witnesses called before the Committee to inves
tigate the Insane Asylum at Jamestown.

Which the House has passed.
John G. Hamilton,

Chief Clerk.
The Committee to examine the Journal of yesterday

made the following report:
Mr. President:

Your Special Committee, to whom was referred the
Council Journal of February 14th for examination, having
had the same under consideration, and having examined
the same, report that they find the same correct.

Coe I. Crawford,
Jas. Halley.

third reading council bills.

Council Bill No. 211,
A bill for an act entitled "An act to prevent the import
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•ation of armed men, or association of men, into this terri
tory for the purpose of police duty,"

Was read the third time, and
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes 12, nays 7, viz:
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell,

Lowry, Poindexter, Ryan, Soderberg, Walsh, Washabaugh,
. Woolheiser,

Those who voted in the negative were:
Messrs. Crawford, Ericson, Harstad, Miller, Patten, Van

Osdel, Mr. President,
Absent and not voting:
Messrs. Cameron, Dollard, Halley, Hughes and McDon

ald.

So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
Council Bill No. 32,
A bill for an act entitled, "An act to amend Chapter 69

of the Session Laws of 1885, relating to insurance,"
Was read the third time, and
The question being upon the report of the Committee '

on Insurance,
Roll call was demanded.
The roll being called there were ayes, 12; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell,

Lowry, Poindexter, Ryan, Soderberg, Walsh, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs. Crawford, Ericson, Harstad, Miller, Patten, Van

Osdel, Mr. President.

Absent and not voting:
Messrs. Cameron, Dollard, Halley, Hughes, McDonald.
Call of the House demanded.
The roll being called the members all responded to their

names except
Messrs. Hughes, McDonald and Miller.
The Sergeant-at-Arms was instructed to bring in the

absent members.

i
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The members all being present further proceedings un
der the call was dispensed with.

So the report of the Committee on Insurance was
adopted.

Mr. Ericson offered the following amendment and
moved its adoption :

To amend Council Bill No. 32 by striking out Section 2

thereof and renumbering the subsequent sections.

Roll call demanded.
The roll being called, there were ayes, 15; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper Crawford,

Ericson, Glaspell, Halley, Hughes, Lowry, McDonald, Mil
ler, Patten, Ryan, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Dollard, Harstad, Poindexter, Sod-

erberg, Van Osdel, Walsh, Woolhiser.
So the motion prevailed.
Mr. Ryan moved
That the further consideration of Council Bill No. 32 be

indefinitely postponed.
Roll call demanded.
The roll being called there were ayes 10; nays 14.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Glaspell, Halley,

Harstad, Lowry, Ryan, Washabaugh, Woolhiser.
Those who voted in the negative were
Messrs. Campbell, Cooper, Crawford, Dollard, Ericson,

Hughes, McDonald, Miller, Patten, Poindexter, Soderberg,
Van Osdel, Walsh, Mr. President.

So the motion was lost.

Mr. Hughes offered the following amendment and moved
its adoption:

Amend Section 1 by adding the word "willful" after the
word "any" in the third line,

Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 9.

Those who voted in the affirmative were:
Messrs. Campbell, Cooper, Crawford, Dollard, Ericson,

Hughes, McDonald, Miller, Patten, Poindexter, Soderberg,
Van Osdel, Walsh, Mr. President.

Those who voted in the negative were:
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Messrs. Allin, Cameron, Glaspell, Halley, Harstad,
Lowry, Ryan, Washabaugh, Woolhiser.

Mr. Atkinson being excused.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived
the Council took up the consideration of

Council Bill No. 129,

A bill for an act to provide for the appointment of trus
tees for the several public institutions of the Territory of
Dakota and to define their terms of office, duties and com
pensation,

Mr. Washabaugh moved
That further consideration of Council Bill No. 129 be

postponed until to-morrow at 3 p. m.
Which motion prevailed.

Council Bill No. 41,

A bill for an act to amend Section 2 of Chapter 116 of
the Laws of the Seventeenth Legislative Assembly enti- •

tied 'An act in relation to the office of notaries public,"
Was read the third time and
Mr. Cameron moved
That the further consideration of Council Bill No. 41 be

indefinitely postponed.
Which motion prevailed.

Mr. President announced his signature to House Bill
No. 265.

Council Bill No. 72,

A bill for an act entitled "An act to revise and amend
Article 2 of Chapter 3 of Title 2 of Part 3 of Division 2 of
the Civil Code, entitled 'Insurance Corporations,' "

Was read the third time, and
Mr. Dollard moved
That the further consideration of Council Bill No. 72 be

indefinitely postponed.

Mr. Crawford moved
To lay the motion to indefinitely postpone on the table.
Which motion was lost.

Roll call demanded on the motion to indefinitely post
pone.
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The roll being called there were ayes 10; nays 10.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Dollard, Halley, Harstad,

Hughes, Lowry, Poindexter, Ryan, Soderberg.
Those who voted in the negative were:
Messrs. Cooper, Crawford, Ericson, Glaspell, Miller,

Patten, Van Osdel, Walsh, Washabaugh, Mr. President.
Absent and not voting:
Messrs. Atkinson, Cameron, McDonald, Woolhiser.
So the motion was lost.
Mr. Van Osdel moved
To strike out Sections 2, 3 and 4 of the bill.
Roll call demanded.

The roll being called, there were ayes 1 1 ; nays 10.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell, Hal-

ley, Harstad, Lowry, Soderberg, Van Osdel, Walsh.
Those who voted in the negative were:
Messrs. Crawford, Dollard, Ericson, Hughes, Miller, Pat

ten, Poindexter, Ryan, Washabaugh, Mr. President.

Absent and not voting:
Messrs. Cameron, McDonald and Woolheiser.
So the motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
That Council Bill No. 72 be amended by inserting in

the 9th line of Section 1, after the word "circulation' in
the printed bill, the words, "of not less than five hnndred
subscribers,"

Which motion prevailed.

Mr. Glaspell offered the following amendment and moved
its adoption:

Insert as Section 2: The assured may show, by competent
evidence, that any misrepresentations contained in any
policy or application of insurance were not made by his
fraud or deceit, any stipulation in the application or policy
to the contrary notwithstanding,

Which motion prevailed.

Mr. Van Osdel moved to re-number the sections.
Which motion prevailed.

Mr. Cooper offered the following amendment and moved
its adoption:

Amend Section 1 by inserting after the word "circula
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tion" in line 20 the following words: "Of not less than 500
subscribers,"

Which motion prevailed.

Mr. Van Osdel offered the following amendment and
moved its adoption :

Strike out or Section 4 as renumbered, all after the word
"shall" in the first line to the word "four" in the second
line of said section,

Which motion prevailed.

EXECUTIVE COMMUNICATION.

A sealed communication having been received from His
Excellency the Governor the Chamber was cleared, the
doors closed and the Council spent some time in executive
session.

After the doors were opened
Mr. Miller moved
To recommit Council Bill No. 72,
Which motion was lost.

Mr. Allin moved
That the further consideration of Council Bill No. 72 be

postponed until March 8th.
Roll call demanded.
The roll being called there were ayes, 12; nays, 11.

Those who voted in the affirmative were:
Messrs. Alllin, Atkinson, Cameron, Campbell, Halley,

Harstad, Hughes, Lowry, Patten, Ryan, Soderberg, Wool-
hiser.

Those who voted in the negative were:
Messrs. Cooper. Crawford, Bollard, Ericson, Glaspell, Mc

Donald, Miller, Poindexter, Walsh, Washabaugh, Mr. Pres
ident.

Mr. Van Osdel being absent.

So the motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, )

February 15, 1889. f
Mr. President:

I have the honor to return herewith
Council Bill No. 149,
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A bill for an act to amend Section 2, of Chapter 71, of
the Laws of 1887, relating to the sale of intoxicating liq
uors.

Also,
Council Bill No. 150,

A bill for an act to amend Section 1, of Chapter 72, of
the Laws of 1887, relating to the sale of intoxicating liq
uor.

Which the House has passed.
John G. Hamilton,

Chief Clerk.
♦

SPECIAL ORDERS.

The hour for Special Orders of the day having arrived the
Council took up the consideration of

Council Bill No. 199,
A bill for an act to amend Section, 409 of Chapter 3, of

* the Civil Code.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend Council Bill No. 199 as follows:
Amend Section 1 by striking out the words "to the debts

for the risks of insurance companies" in the first and sec
ond lines of the printed bill and insert in lieu thereof the
words ''to the policy risks of insurance companies on which
no loss has occurred."

The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 4.

Those who voted in the affirmative were:
Messrs. Cameron, Campbell, Cooper, Crawford, Dollard,

Ericson, Glaspell, Patten, Poindexter, Ryan, Soderberg,
Van Osdel. Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Harstad, Miller, Woolhiser.
Absent and not voting:
Messrs. Halley, Lowry, Hughes, McDonald.

So the bill passed
And the question being upon its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined
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Council Bill No. 203,

A bill for an act to amend Chapter 102 of the Session
Laws of 1883, relating to the salary of Probate Judge,

Also,
Council Bill No. 125,

A bill for an act to authorize the Attorney General to
appoint an assistant Attorney General.

Also,
Council Bill No. 151,

A bill for an act prescribing certain duties of telegraph
and telephone companies, prohibiting discrimination be
tween patrons and providing penalties therefor,

Also,
Council Bill No. 226.
A bill for an act to provide for an appeal and for change

in the place of trial, in cases before police justices and
municipal magistrates,

Also,
Council Bill No. 66,

A bill for an act authorizing the refunding of outstand
ing county bonds.

And find the same correctly engrossed.J H. Patten,
Chairman.

Mr. President announced his signature to House Bill No.
269.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, |

February 15, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 221,

A bill for an act to create and establish the county of
Meade, and for other purposes,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Washabaugh moved
That the third reading of House Bills be taken up.
Which motion prevailed and
House Bill No. 39,
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A bill for an act to establish and maintain a Soldiers'
Home in the Territory of Dakota and providing for the
issue of the bonds of the Territory therefor.

Was read the third time.
Mr. Crawford moved
That he be permitted to withdraw the bill introduced by

him for the location of a Soldiers' Home at Pierre and the
offer of the citizens of Pierre donating certain property for
that purpose.

Mr. Ryan moved
That House Bill No. 39 be Referred to the Committee

on Appropriations.
Mr. Hughes moved
To lay Mr. Ryan's motion on the table.
Roll call demanded.
The roll being called there were ayes, 14; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson. Campbell. Dollard, Glaspell, Hal-

ley, Hughes, Lowry. Miller, Poindexter, Walsh, Washa-
baugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Ericson, Harstad,

McDonald, Patten, Ryan, Soderberg, Van Osdel.
« So the motion prevailed.

During roll call Mr. Ryan asked to be excused from vot
ing.

Mr. Erioson objecting.
Mr. Washabaugh moved
That the gentleman be excused.
Which motion was lost,
Mr. president announced his signature to House Bill No.

273.

Mr. Walsh in the chair.
• Mr. Van Osdel offered the following amendment and
moved its adoption:

I move that where the amount 45,000 occurs in the bill,
it be stricken out.

Mr. Hughes moved
That the amendment be laid upon the table.
Roll call demanded.
The roll being called there were ayes, 15; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cameron, Campbell, Cooper,

Dollard, Glaspell, Halley, Hughes, Lowry, McDonald, Miller,
Poindexter, Walsh, Washabaugh.
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Those who voted in the negative were:
Messrs. Crawford, Ericson, Harstad, Patten, Ryan, Sod

erberg, Van Osdel, Woolhiser, Mr. President.
So the motion to lay on the table prevailed.
A call of the House demanded.
The members all being present.
Mr. Washabaugh moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.
Mr. Washabaugh moved
The previous question.
Roll call demanded.
The roll being called there were ayes, 12; nays, 12.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Campbell, Dollard, Grlaspell, Hal-

ley, Hughes. Lowry, McDonald, Poindexter, Walsh, Washa
baugh.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Ericson, Harstad,

Miller, Patten, Ryan, Soderberg, Van Osdel, Woolhiser, Mr.
President.

So the motion was lost.
Mr. Van Osdel moved
To strike out $45,000 where it occurs in the bill and in

sert $10,000.
Mr. Hughes moved
To lay the motion of the gentleman from Yankton upon

the table.
Roll call demanded.
The roll being called there were ayes, 12; nays, 12.

Those who voted in the affimative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Glaspell,

Halley, Hughes, Lowry, McDonald, Poindexter, Walsh,
Washabaugh.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Ericson. Harstad,

Miller, Patten, Ryan, Soderberg, Van Osdel, Woolhiser,
Mr. President.

So the motion was lost.
Mr. Stimmel moved
As a substitute for the motion of the gentleman from

Yankton that House Bill No. 39 be referred to a committee
to consist of the members from South Dakota.

Mr. Lowry moved
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To lay the motion upon the table.
Roll call demanded.
The roll being called there were ayes, 14; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Dollard,

Glaspell, Halley, Hughes, Lowry, McDonald, Miller, Poin-
dexter, Walsh, Washabaugh.

Those who voted in the negative were :

Messrs. Cameron, Cooper, Ericson, Harstad, Patten,
Ryan, Soderberg, Van Osdel, Woolhiser, Mr. President.

So the substitute was laid upon the table.
The question recurring upon the motion of the gentle

man from Yankton,
The motion was lost.

Mr. Ericson moved
That the Council do now adjourn.

Roll call demanded.

The roll being called there were ayes, 10; nays, 14.

Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Crawford, Ericson, Harstad,

Miller. Patten, Ryan, Soderberg, Van Osdel.
Those who voted in the negative were:
Messrs. Allin, Atkinson. Campbell. Dollard, Glaspell,

Halley, Hughes, Lowry, McDonald, Poindexter, Walsh,
Washabaugh, Woolhiser, Mr. President.

So the motion was lost.

Mr. Hughes moved
The previous question.

The question being shall the main question be now put,

Roll call was demanded.
The roll being called there were ayes, 13; nays, 11.
Those who voted in the affirmative were:
Messrs. Allan, Atkinson, Cameron, Campbell, Dollard,

Glaspell, Halley, Hughes, Lowry, McDonald, Poindexter,
Walsh. Washabaugh.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Ericson, Harstad, Miller,

Patten, Ryan, Soderberg, Van Osdel, Woolhiser, Mr.
President. .

So the motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 9.

Those who voted in the affirmative were;
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Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Dollard, Glaspell, Halley, Hughes, Lowry, McDonald, Poin-
dexter, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Ericson, Harstad, Miller, Patten, Ryan,

Soderberg, Van Osdel, Woolhiser.
vSo the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, /

February 15, 1889. <j

Mr. President:
I have the honor to transmit herewith
A resolution which the House has unanimously passed

by a rising vote.
John G. Hamilton,

Chief Clerk.

Mr. Crawford moved
That the rules be suspended and the Joint Resolution

just received from the House of Representatives be read
the first, second and third times.

Which motion prevailed, and
Joint Resolution tendering a vote of thanks to the Rep

resentatives and friends of Dakota in Washington for their
noble w©rk in our behalf,

Was read the first, second and third times, and
The question being shall the Joint Resolution pass.

Mr. Hughes moved
That the vote be taken by a rising vote.
Which motion prevailed, and
The bill passed by a unanimous rising vote.

Mr. Crawford moved
That the Council do now adjourn,
Which motion prevailed, and
The President pro tem announced that the Council stood

adjourned.
R. E. Wallace,

Chief Clerk.
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FORTIETH DAY.

Bismarck, February 16, 1889,

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names.

Mr. President appointed Messrs. Ericson and Cameron
as the Committee to examine the Journal of yesterday.

PRESENTATION OF PETITIONS AND COMMUNICATIONS.

Mr. Patten presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133 entitled "An act to
prohibit the manufacture, sale or giving away of intoxi
cating liquors, except for medical, scientific and mechani
cal purposes, etc." as introduced in the Council by Mr.
Patten.

For which we will ever pray.
Martin A. Satter,

And 64 others of Vilas, Miner county.
Which was referred to the Committee on Temperance.

reports of standing committees.

Mr. President:
Your Committee on Revenue to whom was referred
House Bill No. 3,

A bill for an act amending Chapter 13 of the Laws of the
Seventeenth Legislative Assembly,
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Have had the same under consideration and recommend
that said bill do pass.

Also,
House Bill No. 70,
A bill for an act to permit county commissioners to

compromise county taxes,
Having had the same under consideration recommend to

amend Section 1 by inserting after the word "lots," in line
two of printed bill the words "or other real estate."

Also, to strike out all of Section 1 after the word
"abating" in sixth line and substituting in lieu thereof the
words: "a portion of the delinquent taxes and penalty on
said property,"

And as so amended recommend that it do pass.

Mr. President:
Your Committee on Revenue to whom was referred

, Council Bill No. 214,
'

For an act to amend Chapter 142 of the laws passed at
the Seventeenth Session of the Legislative Assembly of
the Territory of Dakota, entitled, "an act to provide for the
collection of city taxes in incorporate cities of the Terri
tory of Dakota,

Also,
House Bill, No. 95,

For an act providing for the taxation of telegraph lines.
Also,
Council Bill No. 202,
A bill for an act to amend Section 1, Chapter 63, Session

Laws of 1881, empowering the county commissioners to
offer a bounty of five dollars for every wolf killed within
the limits of their county,

Recommend that the same do pass.
M. H. Cooper,

Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 190,
A bill for an act to provide for the refunding of the out

standing Territorial warrants drawn on the capitol build
ing fund,

Have had the same under consideration and recommend
that said bill do pass,
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Also,
Council Bill No. 228,

A bill for an act to compensate the owner of certain
horses killed by order of Territorial veterinary surgeon,

And recommend that the same be indefinitely postponed.
Hugh McDonald,

Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Van Osdel introduced —
Council Bill No. 257,
A bill for an act for the relief of 6. W. Vanderhill and

H. J. Southwick,
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 258,

A bill for an act locating an asylum for the blind at
Pierre, Dakota,

Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 259,

A bill for an act to amend Chapter 100 of the Laws of
1887, known as the Military Code of Dakota,

Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 260,
A bill for an act to aid in procuring pensions for dis^

abled soldiers residing in Dakota Territory,
Which was read the first time.
Mr. Dollard introduced —
Council Bill No. 261,
A bill for an act entitled an act to protect young and

growing trees,
Which was read the first time.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor.

Executive Office, i
February 15, 1889. ]

To the President of the Council:
I have the honor to inform your honorable body that I

have approved

30C
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Council Bill No. 162,
Entitled "An act to amend Section 1 of Chapter 34 of the

Laws of 1887, and to authorize building and loan corpora
tions to extend their business beyond the boundaries of the
Territory of Dakota, to define their powers and privileges
and for other purposes,"

And said bill has been filed in the office of the Secretary.
Respectfully,

Louis K. Church,
Governor.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 180,
A bill for an act regulating the annual license fee relat

ing to the sale of intoxicatine: liquors,
Was read the third time and
Mr. Crawford offered the following amendment and

moved its adoption:

Amend Council Bill No. 180 by striking out Sections 3

and 4 from said bill.
Which motion prevailed.
Mr. Van Osdel offered the following amendment and

moved its adoption:

Amend Section 2 by adding at the end of said section
the following: Provided, That one-third of all county li
cense fees collected .by county treasurer for the sale of in
toxicating liquors sold by persons within incorporated vil
lages, towns or cities shall be paid into the city, town or
village treasury.

Mr. Washabaugh moved
To amend by striking out "one third" and inserting "one

half."
Which motion was lost.

The question being upon the motion of the gentleman
from Yankton,

The motion was lost.

Mr. Glaspell offered the following amendment and moved
its adoption:

Amend by striking out all of Section 1, also that the
Sections be renumbered.

Roll call demanded,

The roll being called there ayes, 9; nays, 15.

Those who voted in the affirmative were:
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Messrs. Cameron, Dollard, Glaspell, Halley, Hughes,
McDonald, Ryan, Walsh, Washabaugh.

Those who voted in the negative were:

Messrs. AH in, Atkinson, Campbell, Cooper, Crawford,
Ericson, Harstad, Lowry, Miller, Patten, Poindexter, Soder-
berg, Van Osdel, Woolhiser, Mr. President.

So the motion was lost.

Mr. Washabaugh offered the follow ing amendment and
moved its adoption:

Amend Council Bill No. 180 by inserting in first line of
Section 5, after the word "act," the following: "both special
and general,"

Which motion prevailed.

Mr. Ericson moved
That Sections 5 and 6 be renumbered,
Which motion prevailed.
The question being shall the bill pass,

The roll being called there were ayes, 18; nays, 6.

Those who voted in the affirmative were:

Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,
Ericson, Hughes, Lowry, McDonald, Miller, Patten, Poin
dexter, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Mr. President.

Those who voted in the negative were:
Messrs. Allin, Dollard, Glaspell, Halley, Harstad, Wool

hiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 74,
A bill for an act to amend Section 215, of the Code of

Civil Procedure relating to motions to discharge an at
tachment,

Was read the third time and
The question being upon the report of the Committee

on Judiciary,
The report was not adopted and
The question being shall the bill pass,
The roll being called, there were ayes, 9; nays, 15.

Those who voted in the affirmative were:
Messrs. Allin, Cooper, Crawford, Glaspell, Halley, Harstad

Patten, Ryan, Woolhiser.
Those who voted in the negative were:
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Messrs. Atkinson, Cameron, Campbell. Dollard, Ericson,
Hughes, Lowry, McDonald, Miller, Poindexter, Soderberg,
Van Osdel, Walsh, Washabaugh, Mr. President.

So the bill was lost

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived,
the Council took up the consideration of

Council Bill No. 120,
A bill for an act entitled "An act to provide security to

the public against errors, omission and defects in abstracts
of titles to real estate."

The question being upon the motion of the gentleman
from Spink to strike out "$5,000" in 6th line of 1st Section
and insert "$10,000,"

The motion was lost.

Mr. Ericson moved
To strike out "$5,000" and to insert "$3,000" in lieu there

of.
Roll call demanded.
The roll being called there were ayes, 7; nays, 15.

Those who voted in the affirmative were:
Messrs. Allin, Crawford, Ericson, Glaspell, Patten, Soder

berg, Woolhiser.
Those who voted in the negtive were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Halley,

Harstad, Hughes. McDonald, Miller, Poindexter, Eyan,
Van Osdel, Walsh, Washabaugh. Mr. President.

Absent and not voting:
Messrs. Dollard and Lowry.
So the motion was lost. /

Mr. Walsh offered the following amendment and moved
its adoption:

Add the following to Section 6:
"But fees received by register of deeds for abstracts of

title shall be paid over by such register of deeds to the coun
ty treasurer, for the county general fund, where the fees of
such register of deeds office amount to the sum of two
thousand dollars or more in any one year,"

Which motion was lost.
Mr. Ericson offered the following amendment and moved

its adoption:
To amend Section 3 by striking out the words, "Upon
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complaint of five owners of real estate in said county," in
lines 4 and 5.

Which motion prevailed. »

Mr. Hughes moved to amend by striking out Section 6.

Which motion was lost.

Mr. Cooper offered the following amendment and moved
its adoption:

Strike out the word "not" and the words "prevent the"
in line 1 Section 6 and all following the word "Territory"
in line 3. Insert "apply to" in line 1 in lieu of the words
"prevent the."

Mr. Poindexter offered the following amendment and
moved its adoption:

Add to the amendment of Mr. Cooper "provided they
shall not be allowed clerk hire for such work when the
fees of the treasurer or register amount to over $2,000."

Which motion was lost.
Mr. Atkinson moved to lay Mr. Cooper's amendment on

the table.
Which motion prevailed.
Mr. Hughes offered the following amendment and moved

its adoption:
"Persons furnishing abstracts under the provisions of this

act are not authorized to charge a greater amount for such
abstracts than is now or may hereafter be authorized by
law to be charged by register of deeds for like services."

Which motion prevailed.
The question being shall the bill pass, •

The roll being called there were ayes, 21; nays, 2.

Those who voted in the affirmative were;
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard. Halley, Harstad, Hughes, Lowry, Mc
Donald, Miller, Patten, Poindexter, Ryan, Soderberg, Van
Osdel, Walsh. Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Ericson and Mr. President.
Mr. Glaspell being absent.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:
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Executive Office, (
February 16, 1889. J

To the Council

I herewith respectfully return
Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers of the Dakota School of Mines,
University of Dakota and Dakota Agricultural College,

Without my approval. . N

The object of this bill, as indicated by Section 1, is to
enable the trustees of the Dakota School of Mines, the Ag
ricultural College and the University of Dakota to draw
all the remaining balances of the various funds (unex
pended) appropriated by former Legislatures. The lan
guage of the acts making these various appropriations
generally includes the provision "or so much thereof as
may be necessary," and ''for the ensuing two years."

The object of this bill, so far as the same relates to the
Dakota School of Mines, is to enable the board of trustees
to obtain the unexpended balances in the various funds for
the purpose of transferring and using them for a different
purpose than that for which the appropriation was origi
nally made.

The amount and the natures of the balances that will be

placed at the disposal of the trustees of the School of Mines
to be used for any, purpose which they deem proper, are as
follows:

Constructing Metallurgical Laboratory and furnishing
same % 1 33

Engineering Instruments 104 47
Completion of Chemical Laboratory 71 11

Teachers and Janitors 39
Reports on Mineral Resources and Printing 453 90
Teachers and assistants, balance March 12, 1887 2,426 42
Fuel, lights, apparatus, etc 572 30

Total $3,629 92

And in this connection I desire to call your attention to
a letter to the president of the board of trustees of the
Dakota School of Mines, written in June, 1887, as follows:
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1

Executive Office, |

June 2, 1887. \
A. J. Simmons, Esq.,

Pres. Board of Trustees,
Rapid City, Dakota.

Dear Sir: Your letter of May 12th at hand and con
tents noted. I regret exceedingly that I am compelled to
differ with you as to the propriety of changing the unex
pended balance of $1,463.01 from the Teachers' Fund to
the Contingent Fund. There is no authority of law for
anything of this kind. And to use appropriations made by
the Legislature in this way would be setting a bad prece
dent that would lead to gross abuse in the different insti
tutions. It is natural to suppose that the Legislature ap
propriates certain sums for certain purposes, and where
they fail to make an appropriation the natural pre
sumption is that they deemed an appropriation unneces
sary. To establish a precedent of this character would be,

to an extent, ignoring the appropriations made and divert
ing them from the object for which the Legislature makes
them. I can see no way out of the difficulty, and for any
oversight in preparing the appropriations. I cannot see

how the matter is to be remedied before the meeting of
the next Legislature. Respectfully,

L. K. Church.

The bill, as far as the Agricultural College is concerned,
will place at the disposal of the board for any purpose that
they may deem proper the following unexpended balances:

Heating and furnishing (bond fund) $ 6 20

Shop furnishing an i tools (bond fund) 65 15

Chemical laboratory and apparatus (bond fund) 102 64
Water and sewerage (bond fund) . 88 36

Forestry (bond fund) 171 49
Library (bond fund) 2 89
Janitors, engineers and firemen 2 64
Fuel and lights : 211 59
Mathematical instruments and apparatus 25 92
Wells, cisterns and pump 173 11

balance march 3, 1888.

President's, professors' and teachers' fund 1,667 63
Construction 13
Steam heating appliances 6 20
Farm additions r.nd improvements 15
Bond premiums (bond fund) 2 15
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Secretary 41 67
Janitor 8 34
Fuel and lights 42
Teachers and professors (1884) 250 00

Total , $ 2,836 68

The amount and nature af the unexpended balances that
will pe placed at the disposal of the board of trustees for
the Dakota University are as follows:
Construction of east wing (bond fund) $ 06
Apparatus 54 06

Library 12 66

Incidentals 5 88
Secretary 5 81

President 75 00
Furnishing east wing 02
Completion and deficiency (bond fund) , 27

Lights and fuel, balance March 12, 1887 238 72
Janitor and engineer, balance March 12, 1887 518 62
Secretary, balance March 12, 1887 83 33
President, balance March 12, 1887 50 00
Professors and teachers, balance March 12, 1887 5,750 20
Contingent expenses, balance March 12, 1887 120 08
Dormitory and waterworks, balance March 12, 1887 .... 525 12

Lights, fuel and janitors, balance March 12, 1887 4 24

Total $7,444 07

It is claimed that this sum is to be used in the payment
of certain deficiencies that exist in the Fuel and Lights
Fund, and for damages to the buildings occasioned by a
storm, and for other purposes. Should an examination
show that the appropriation of 1887 was insufficient for
fuel and lights, no good objection could be offered for not
providing for the same if the fund appropriated for that
purpose was used with discretion as long as it lasted, and
as far as making an appropriation to cover damages by
storm, that, certainly would be proper; but the practice of
the territorial institutions, at each session of the Legisla
ture, applying for appropriations for deficiencies should be
discountenanced and the various boards should be im
pressed with the necessity of confining their expenditures
within the amounts appropriated,

The following circular was issued from the Executive
office and sent to each member of the board of trustee of,
not only above named institutions, but all of the Territo
rial institutions:
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Territory of Dakota,
Executive Office,

Bismarck, June 27, 1887.

■Gentlemen:
I would <;all your attention to the necessity of keeping

the expenditure for each of the Territorial institutions
within the limit of the appropriation made by the Legisla
ture and see that the expenditures for 1887 does not
encroach on that part that should be reserved for 1888, and
if possible have a surplus when your next report is made.

The appropriations are liberal, and should you exceed
your appropriation you are running the risk of incurring
a personal liability. Should the present incumbent remain
as the Executive, he will at the next session of the Legis
lature look with disfavor on all legislation making any ap-

{>ropriation
for deficiencies. The fact that there has been

egislation in the past making appropriations for deficien
cies will be no precedent for the future.

Further, no fund or part of any fund must be used for any
other purpose than that which the Legislature designated
in .naking the appropriation.

The effect of this bill is to increase the amount appro
priated for these institutions by $13,910.67.

The appropriations made by the Legislature March 11,

1887. for these institutions for maintenance are as follows:

These appropriations, in my opinion, were amply suffi
cient for all ordinary purposes.

In any case where a deficiency arises by reason of the
payment of salaries, no good reason can be advanced why
the same should be now remedied by another appropria
tion, as the amount available for that purpose for any in
stitution was indicated by law and known by every board
of trustees. The trustees should have fixed the salaries of
their various professors and employes so that no deficiency
could arise.

Respectfully,
Louis K. Church,

Governor.

Dakota school for Mines
Agricultural College. . . .

Dakota University

$20,000
37,900
43,200

Respectfully,
Louis K. Church,

Governor.
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The question being shall Council Bill No. 197 pass, the
objections of His Excellency the Governor to the contrary
notwithstanding.

Mr. Ericson moved
That the further consideration of Council Bill No. 197

be postponed until Monday next at 4 o'clock p. m.
Which motion prevailed.

Mr. Allin in the chair.

Council Bill No. 129,
A bill for an act to provide for the appointment of

trustees for the several public institutions of the Terri-
tary of Dakota and to define their terms of office, duties
and compensation.

Was read the third time, and
Mr. Crawford offered the following amendment and

moved its adoption :

Amend Section 1 of Council Bill No. 129 by striking
therefrom the words "at this session of the Legislative As
sembly" where they occur in the 15th line of the printed
bill.

Mr. Glaspell moved
To recommit Council Bill No. 129 to a Special Com

mittee.

Roll call demanded.

The roll being called there were ayes, 10; nays, 12.

Those who voted in the affirmative were:
Messrs. All in, Campbell, Cooper, Glaspell, McDonald,

Patten, Poiudexter, Van Osdel, Walsh. Washabaugh.
Those who voted in the negative were:
Messrs. Cameron. Crawford, Dollard, Ericson, Harstad,

Hughes, Lowry, Miller, Ryan, Soderberg, Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Atkinson and Halley.
So the motion was lost,
The question being upon the motion of the gentleman

from Hughes,
The motion was lost.

Mr. Van Osdel moved
That the further consideration of Council Bill No. 129 be ■

indefinitely postponed.
Roll call demanded.

The roll being called there were ayes. 10; nays, 13.
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Those who voted in the affirmative were:
Messrs. Alllin, Cooper, Crawford, G las pell, Halley. Low-

ry, Patten, Poindexter, Van Osdel, Walsh.
Those who voted in the negative were:
Messrs. Atkinson, Cameron, Campbell, Dollard, Ericson,

Harstad, Hughes, Miller, Ryan, Soderberg, Washabaugh,
Woolhiser, Mr. President.

Mr. McDonald being absent.
So the motion was Tost.
Mr. Ryan offered the following amendment and moved

its adoption.
To be added to Section 1: "Provided, that not more

than two trustees of the same board shall be appointed
from the same county in which the public institution is
located."

Mr. Hughes moved,
To amend the amendment by striking out "two" and in

serting "one."
Which motion was lost.
The question being on the motion of the gentleman from.

Aurora,
The motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Strike out all of Section 1 after the word's "the Univer

sity of North Dakota," in the 13th line of said printed bill.
Roll call demanded.

The roll being called there were ayes, 9; nays, 15.

Those who voted in the affirmative were:
Messrs. Allin, Cooper, Crawford, Glaspell, Lowry, Patten,

Poindexter, Van Osdel, Washabaugh.
Those who voted in the negative were:
Messrs. Atkinson, Cameron. Campbell, Dollard, Ericson,

Halley, Harstad, Hughes, McDonald, Miller, Ryan, Soder
berg, Walsh, Woolhiser, Mr. President.

So the motion was lost.

Mr. Ericson moved to strike out Section 5,

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:

Amend Section 3 by substituting "twelve" for "six" in
line 1 and substituting "forty (40)" for "twenty (20)" in
line 2.
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Mr. Hughes moved
To lay the amendment on the table.

Roll called demanded.

The roll being called they were ayes, 16; nays. 8.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Dollard,

Harstad, Hughes, Lowry, Miller, Patten, Poindexter, Soder-
berg, Van Osdel, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Crawford, Ericson, Glaspell, Halley,

McDonald, Ryan, Walsh.
So the motion prevailed.
Mr. Ericson offered the following amendment and

moved its adoption:

Amend Section 3 by inserting "twelve" in lieu of "six"
in line 1, and "twenty-four" in lieu of "twenty (20)" in
line 2.

Which motion prevailed.
. The question being shall the bill pass,

The roll being called there were ayes, 14; nays, 10.
Those who voted in the affirmative were:
Messrs. Allen, Atkinson. Cameron. Cooper, Dollard, Eric

son, Harstad, Hughes, Miller, Patten, Ryan. Soderberg,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Crawford, Glaspell, Halley, Lowry,

McDonald, Poindexter, Van Osdel, Walsh, Washabaugh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President in the chair.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

The Committee on Enrolled and Engrossed Billshave ex
amined

Council Bill No. 238,
A Joint Resolution providing for the payment of the

mileage of certain witnesses called before the committee
to investigate the Insane Asylum at Jamestown,

Also,
Council Bill No. 149,
A bill for an act to Amend Section 2 of Chapter 71 of
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1

the Laws of 1887, relating to the sale of intoxicating
liquors, *

Also,
Council Bill No. 150,
A bill for an act to amend Section 1, Chapter 72, Laws

of 1887, relating* to the sale of intoxicating liquors,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Engrossed and Enrolled Bills have

examined
Council Bill No. 210,

A bill for an act to amend Section 11, Chapter 5 of the
Political Code, relating to vacancies in office,

Also,
Council Bill No, 199,

A bill for an act to amend Section 409 of Chapter 3 of
the Civil Code,

Also,
Council Bill No. 32,
A bill for an act entitled "An act to amend Chapter 69

of the Session Laws of 1885, relating to Insurance Com
panies,"

Also,
Council Bill No. 211,

A bill for an act entitled "An act to prevent the impor
tation of armed men or association of armed men into this
Territory for the purpose of police duty,"

And find the same correctly engrossed.
J. H. Patten,

Chairnan.

Mr. President announced his signature to Council Bills
Nos. 149, 150 and 238.

Messrs. Ericson and Cameron were excused as the com
mittee to examine the Journal of yesterday.

Mr. President appointed Messrs. Ryan and Cooper as
such committee.

Mr. Crawford moved
That the rules be suspended and the second reading of

Council bills and first and second reading of House bills be
taken up,

Which motion prevailed.
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SECOND BEADING OF COUNCIL BILLS.

Council Bill No. 251,

A bill for an act entitled "An act providing for a land-
loid's lien on crops, and for the enforcement thereof by
distress," >

Was read the second time and
Referred to the Committee on Agriculture.
Council Bill No. 253,
A bill for an act to change the name of Groten college,
Was read the second time and
Referred to the Committee on Educatoin.

Council Bill No. 254,
A bill for an act to amend Sections 4 and 5 of Chapter 124,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 255,

A bill for an act to amend Section 2 of a Special Law
passed by the Fifteenth Legislative Assembly of Dakota
Territory, approved March 9, 1883, entitled "An act to au
thorize Lawrence county to issue bonds to be used in re
funding and paying off its outstanding indebtedness and to
provide for the payment of the same,

Was read the second time and
Referred to the Committee on Territorial Affairs.

Council Bill No. 256,

A bill for an act providing for the collection and com
pilation of the Statistics of the Territory of Dakota,

Was read the second time and
Referred to the Committee on Counties.

FIBST BEADING OF HOUSE BILLS.

House Bill No. 182,
A bill for an act to amend Section Forty-five of Chap

ter Twenty-one of the Political Code relating to the man
ner of letting contracts by county boards. ,

Was read the first time.

House Bill No. 194,
A bill for an act entititled "An act to provide for the in

corporation of certain classes of benevolent and charitable
institutions."

Was read the first time.
Substitute for House Bill No. !14.
A bill for an act to amend Section 14, of Chapter 67, of
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the General Laws of 1887, entitled "An act to amend
Chapter 70 of the Session Laws of 1885," relating to coun
ty mutual insurance companies.

Was read the first time.
House Bill No. 215,
A bill for an ace to amend Section 7 of Chapter 43 of the

General Laws of 1883, entitled 'An act to create the office
of district attorney for the several counties of Dakota Ter
ritory, and for other purposes,"

Was read the first time.

House Bill No. 218,

A bill for an act to repeal Section 401 of Chapter 35 of
the Penal Code,

Was read the first time.

Home Bill No. 196,
A bill for an act to amend Section 70 of Chapter 28 of

the Political Code, and Chapter 145 of the General Laws of
1887, relating to the redemption of lands sold for taxes,

Was read the first time.

SECOND READING OF HOUSE BILLS.

House Bill No. 159,
A bill for an act to make it the duty of the county audi

tor or clerk to supply civil townships with necessary books
and blanks,

Was read the second time and
Referred to the Committee on Counties.
House Bill No. 173,

A bill for an act to amend Section 86 of the Justice's
Code,

Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 230.
A bill for an act increasing the term of residence re

quired before beginning suit for divorce,
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 88,
A bill for an act amending Subdivision 6 of Section 3 of

Chapter 28 of the Political Code entitled "Revenue,"
Was read the second time and
Referred to the Committee on Revenue.
House Bill No. 142,
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A bill for an act denning the class of newspapers in
which legal notices shall be published,

Was read the second time and
Referred to the Committee on public printing.
House Bill No. 165,
A bill for an act authorizing the Territorial Auditor to>

audit a claim of John Sundback against the Territory,
Was read the second time and
Referred to the Committee on Territorial Affairs.
House Bill No. 19,
A bill for an act to give publicity to chattel mortgage

sales.
Was read the second time, and
Referred to the Committee on Judiciary.
House Bill No. 58,
A bill for an act to repeal Chapter 124 of the General

Laws of 1887, entitled "An act to create the office of Pub
lic Examiner defining the duties, and dividing the Terri-
thry into two Examiner Districts,

Was read the second time and
Referred to the Committee on Territorial Affairs.
House Bill No. 184,

A bill for an act to repeal Chapter 20 of the Special Laws
of 1885, entitled "An act prescribing the duties and regu
lating the salaries of the county treasurer and register of
deeds for Grand Forks county, D. T.,"

Was read the second time and
Referred to the the Committee on Counties.

Mr. Camerom moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

*
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FORTY-SECOND DAY.

Bismarck, February 18, 1889.

Council met pursuant to adjournment and was called to-

order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except Messrs. Lowry and Miller.

Mr. President appointed Messrs. Washabaugh and Atkin
son as the Committee to examine the Journal for Saturday

Mr. Campbell moved
That Mr. Lowry be excused,
Which motion prevailed.

Mr. Hughes moved
That the Journal of Friday be corrected so that it may

show that the report of committee on House Bill No. 39
was adopted.

Which motion prevailed.

Mr. Hughes moved
That the House of Representatives be and hereby is

respectfully requested to return to the Council House Bill
No. 39 for correction.

Which motion prevailed.

PRESENTATION OF PETITIONS AND COMMUNICATIONS.

Mr. Patten presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133 entitled "An act to
prohibit the manufacture, sale or giving away of intoxi

31C



474 Journal of the Council,

eating liquors, except for medical, scientific and mechani
cal purposes, etc." as introduced in the Council by Mr.
Patten.

For which we will ever pray.
A. W. Fish,

And 167 others of Miner county.
Which was referred to the Committee on Temper

ance.
motions and resolutions.

.Mr. Hughes offered the following concurrent resolution:

JResolved by the Council, the. House of Representatives
Concurring :

That on the twenty-eighth (28th) day of February,
1889, the Eighteenth Legislative Assembly shall take a
recess until the 8th day of March. 1889.

Mr. Hughes moved
That the rules be suspended and that the concurrent

resolution be read the first and second times and referred
to its appropriate committee.

Which motion prevailed and
The resolution was read the first and second times

and
Referred to the Committee on Territorial Affairs.
Mr. Hughes moved
That the rules be suspended and the resolution be read

the third time and put on its final passage.
Which motion was lost.

Mr. President requested that he be excused from attend
ance at to-morrow's session.

Mr. Hughes moved
That the request be granted.
Which motion prevailed.

Mr. Hughes moved
That Mr. Miller be excused from to-day's session.
Which motion prevailed.

reports of standing committees.

Mr. President:
Your Committee having had under consideration
Council Bill No. 232,

A bill for an act to amend Section 14, Chapter (53. Laws
of 1883, relating to qualification of persons practicing
medicine,
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Would respectfully report and recommend that the
same do pass.

/ A. W. Campbell,
Chairman.

Mr. President:
Your Committee to whom was referred
Council Bill No. 245,
Having had the same under consideration beg leave to

return the same with the recommendation that it do pass.
Coe I. Crawford,

Chairman.
Mr. President:

Your Committee to whom was referred
House Bill No. 250,
Having had the same under consideration, hereby return

the same with recommendation that it be referred to the
Committee on Highways, Bridges and Ferries.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Counties to whom was referred
Council Bill No. 94,
Having had the same under consideration, hereby return

the same with the recommendation that it do pass.
Coe I. Crawford,

Chairman.

Mr. President:
Your Committee on Revenue to whom was referred
Council Bill No. 189,
A bill for an act to repeal Section 54, Chapter 28, of Re

vised Code of 1877 pertaining to revenue.
Also,
Council Bill No, 51,
A bill for an act to authorize the Territorial Auditor to

cover unexpended balances into the treasury, and for other
purposes,

Also,
Council Bill No. 101,
A bill for an act prohibiting the recording and filing of

deeds and other instruments of title until taxes are paid,
Also,
Council Bill No. 54,
A bill for an act for the assessment of railroad and tele

graph lines when in more than one county,
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Have had the same under consideration and recommend
that they do pass.

Also,
Council Bill No. 222,
A bill for an act providing for extension of the time for

payment of taxes,
Also,
Council Bill No. 76,
A bill for an act to amend Section 70 of Chapter 28 «of

the Political Code entitled "Revenue."
Have had the same under consideration, and report the

same without recommendation.
M. H. Cooper,

Chairman.
Mr. President:

Your Committee on Counties to whom was referred
House Bill No. 40,
Having had the same under consideration beg leave to

report that they return the same herewith with the recom
mendation that the same do pass.

Coe I. Crawford,
Chairman.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives:

House of Representatives,
(

February 18, 1889. J
Mr. President:

I have the honor to return herewith for correction
House Bill No. 39,
A bill for an act to establish and maintain a Soldiers'

Home in the Territory of Dakota, and providing for the
issue of the bonds of the Territory therefor,

As per request of the Council.
John G. Hamilton,

Chief Clerk.

House of Representatives, /

February 18, 1889. j
Mr. President:

I have the honor to return herewith
Council Bill No. 124,
A bill for an act entitled "An act to provide for the relo

cation of county seats in counties where the same are not
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located on the line of a railroad, and there are no public
buildings thereat, or the same are not constructed of brick
or stone, or there is no record vault,

Which the House has passed.
John G. Hamilton,

Chief Clerk.

INTRODUCTION of bills, joint resolutions and memorials.

Mr. Soderberg introduced —
Council Bill No. 263,

A bill for an act providing for the reassessment of abut
ting property for the improvement of public streets,

Which was read the first time.

Mr. Halley introduced —
Council Bill No. 264,
A bill for an act entitled "An act to amend an act to lo

cate, establish and endow a School of Mines for the Terri
tory of Dakota,"

Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 265,
A bill for an act to amend Section 635 of Chapter 29 of

the Code of Civil Procedure,
Which was read the first time.

Mr. Hughes introduced —
Council Bill No. 266.
A bill for an act making appropriations for repairs and

permanent improvement of the Territorial Penitentiary at
Bismarck,

Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 267,
A bill for an act to amend Section 2 of Article 17 of

Chapter 73 of the General Laws of 1887, relating to the in
corporation of cities,

Which was read the first time.

Committee on Education introduced —
Council Bill No. 268,
A bill for an act to limit the terms of Territorial officers,

directors, regents and trustees,
Which was read the first time.

Mr. Campbell introduced —
Council Bill No. 269,
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A bill for an act establishing the Dakota Industrial Col
lege at Aberdeen, Dakota,

Which was read the first time.

Mr. Ryan introduced —
Council Bill No. 270,
A bill for an act to amend Section 4, of Chapter 142,

Session Laws of 1887, entitled "An act to provide for the
collection of city taxes in incorporated cities of the Terri
tory of Dakota,"

Which was read the first time.

Mr. Van Osdel introduced —

Council Bill No. 271,
A bill for an act to repeal Chapter 100 of the Session

Laws of 1887,
Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 272,
A bill for an act amending Chapter 73, oi the General

Laws of 1887, in regard to the incorporating of cities,
Which was read the first time.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 69,
A bill for an act to locate and establish the North Da

kota Territorial Agricultural College at Valley City, Da
kota,

Was read the third time.
Mr. McDonald moved
That the report of the majority of the Committee be

adopted.

Mr. Hughes moved
That Council Bills Nos. 69 and 172 be referred to the Com

mittee of the Whole,
Which motion was lost.

Mr. Van Osdel in the chair.

Mr. McDonald moved a call of the House and
The roll being called the members all responded to their

names except Messrs. Lowry and Miller, who were excused
and Messrs. Hal ley and Patten, and

The Sergeant-at-Arms was instructed to bring in the ab
sent members.

Messrs. Halley and Patten being present further proceed
ings under the call of the House were dispensed with.
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Mr. Dollard moved
The substitution of the minority for the majority report.
Roll call demanded.

The roll being called there were ayes, 7; nays, 13.

Those who voted in the affirmative were:
Messrs. Atkinson, Crawford, Dollard, Ericson, Harstad,

Hughes, Mr. President.
Those who voted in the negative were:
Messrs. Cameron, Cooper, Glaspell, McDonald, Patten,

Poindexter, Ryan, Soderberg, Van Osdel, Walsh, Washa-
baugh, Woolhiser.

Messrs. Allin and Lowry, and Campbell and Miller be
ing paired.

So the motion was lost.
Mr. Stimmel moved
That Council Bills Nos. 69 and 172 be indefinitely post

poned.

Mr. Glaspell moved
That the motion of the gentleman from Cass be laid on

the table.

Roll call demanded.

The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Glaspell, Halley, McDonald,

Patten, Poindexter, Ryan, Van Osdel, Walsh, Washa-
baugh.

Those who voted in the negative were:
Messrs. Atkinson, Crawford, Dollard, Ericson, Harstad,

Hughes, Soderberg, Woolhiser, Mr. President.
Messrs. Allin and Lowry, and Campbell and Miller being

paired. 9

So the motion prevailed.

The question being upon the motion of the gentleman
from Barnes.

Mr. Stimmel moved
That the motion to adopt the majority report be laid on

the table.
Roll call demanded.
The roll being called there were ayes 6; nays 14.

Those who voted in the affirmative were:
Messrs. Crawford, Dollard, Ericson, Harstad, Hughes,

Mr. President.
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Those who voted in the negative were:

Messrs. Atkinson, Cameron, Cooper, Glaspell, Halley,
McDonald, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser.

Messrs. Allin and Lowry, and Messrs. Campbell and Mil
ler being paired.

So the motion was lost.

The question being upon the motion to adopt the majority
report,

Roll call was demanded.

The roll being called there were ayes, 14; nays, 6.

Those who voted in the affirmative were:

Messrs. Atkinson, Cameron, Cooper, Glaspell, Halley,
McD6nald, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Crawford, Dollard, Ericson, Harstad, Hughes, Mr.

President.

Messrs. Allin and Lowry, and Messrs. Campbell and Miller
being paired.

So the motion prevailed.

Mr. Hughes moved
To strike out "one mile" and insert "one-half mile."
Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 5.

Those who voted in the affirmative were:

Messrs. Atkinson, Cameron, Cooper, Crawford, Ericson,
Glaspell, Halley, McDonald, Patten, Poindexter, Ryan,
Sodferberg, Van Osdel, Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Dollard, Harstad, Hughes, Woolhiser, Mr. Presi

dent.
Messrs. Allin and Lowry, and Messrs. Campbell and Mil

ler being paired.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:



Monday, February 18, 1889. 481

House of Representatives, /

February 18, 1889. f
Mr. President:

I have the honor to transmit herewith
House Bill No. 214,

A bill for an act providing for fees for sheriffs and other
officers for transporting persons to the Reform School for
juvenile offenders,

Also,
House Bill No. 231,
A bill for an act creating and defining a subdivision of

the Sixth Judicial District,
Also,
House Bill No. 266,

A bill for an act to facilitate the collection of special
assessments in cities, towns or villages.

Which the House has passed and your favorable consid -

•eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.
Council Bill No. 172,
A bill for an act to locate and establish the North Da

kota Agricultural College,
Was indefinitelv postponed.
The Committee on Territorial Affairs asked leave to

make a report.
There being no objection the Committee on Territorial

Affairs submitted the following report:
Mr. President:

Your Committee on Territorial Affairs to whom was re

ferred
Council Bill No. 255,
A bill for an act to amend Section 2 of a special law

passed by the Fifteenth Legislative Assembly of Dakota
Territory, approved March 9th, 1883, entitled "An act to
authorize Lawrence County to issue bonds to be used in re
funding and paying off its outstanding indebtedness and
to provide for the payment of the same,"

Beg leave to report that they have had the same under
consideration and recommend that said bill do pass.

F. J. Washabaugh,
Chairman.

•
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The Committee on Education asked leave to make a re
port.

There being no objection the Committee on Education
submitted the following report:

Mr. President:
Your Committee having had under consideration
Council Bill No. 253,

A bill for an act entitled "An act to change the name of
Groton college,"

Would respectfully report and recommend that said bill
do pass.

Robert Dollard,
Chairman.

Mr. President in the chair.

EXECUTIVE COMMUNICATION.

The following message was received from His Excel
lency, the Governor:

Executive Office, )

February 18, 1889. J
To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 149,

Entitled "An act to amend Section 2 of Chapter 71 of
the Laws of 1887, relating to the sale of intoxicating

. liquors."
Also,
Council Bill No. 150,

Entitled "An act to amend Section 1, Chapter 72, Laws
of 1887, relating to the sale of intoxicating liquors."

Also,'

Council Bill No. 238,
Entitled "Joint Resolution providing for the payment

of the mileage of certain witnesses called before the com
mittee to investigate the Insane Asylum at Jamestown."

And the said bills have been filed in the office of the
Secretary.

Respectfully,
Louis K. Church,

Governor.

second reading of council bills.
Council Bill No. 257,
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A bill for an act for the relief of G. W. Vanderhill and
H. J. Southwick,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 258,

A bill for an act locating an asylum for the blind at
Pierre, Dakota,

Was read the second time and
Referred to the Committee on Territorial Affairs.

Council Bill No. 259.
A bill for an act to amend Chapter 100 of the Laws of

1887, known as the Military Code of Dakota,
Was read the seco nd time and
Referred to the Committee on Military Affairs.
Council Bill No. 260,

A bill for an act to aid in procuring pensions for dis
abled soldiers residing in Dakota Territory,

Was read the second time and
Referred to the Committee on Military Affairs.

SPECIAL ORDERS.
f

Call of the House demanded.

The roll being called all members responded to their
names except

Messrs. Lowry and Miller, who were excused, and Messrs.
McDonald, Patten, Ryan and Woolhiser.

The Sergeant-at-Arms was directed to bring in the ab
sent members.

Upon the return of Messrs. McDonald, Patten, Ryan and
Woolhiser,

Further proceedings under the Call of the House was
dispensed with.

The hour for Special Orders for the day having arrived
the Council took up the consideration of

Council Bill No. 197,
A bill for an act to authorize the Territorial Auditor to

audit certain vouchers of the Dakota School of Mines,
University of Dakota and Dakota Agricultural College,

And the objections of His Excellency the Governor
thereto.

The question being shall the bill pass, the objections of
the Governor to the contrary notwithstanding,
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The roll being called there were ayes, 18; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Hughes, Patten, Poin-
dexter, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Harstad. McDonald.
Absent and not voting:
Messrs. Lowry, Miller, Ryan.
So the bill passed, the objections of the Governor to the

contrary notwithstanding.
Council Bill No. 204,
A bill for an act for the establishment of a normal

school for the Territory of Dakota at the city of Ashton in
said Territory, and for the government, management and
control of the same.

Mr. Hughes moved
To dispense with the third reading of the bill.
Which motion prevailed.
The question being upon the report of the Committee on

Education,
The report was adopted.
Mr. Poindexter offered the following amendment and

moved its adoption:
Amend by striking out the figures "1889" in the 8th line

of Section 1 and insert the figures "1890."
Amend the bill by striking out Section 22.
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes. 17; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Hughes, McDonald, Patten,
Poindexter, Ryan, Soderberg, Walsh, Washabaugh, Mr.
President.

Those who voted in the negative were:
Messrs. Harstad and Woolhiser.
Absent and not voting:
Messrs. Atkinson, Halley, Lowry, Miller, Van Osdel.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Council Bill No. 214,
A bill for an act to amend Chapter 142 of the Laws
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passed at the Seventeenth Session of the Legislative
Assembly of the Territory of Dakota, entitled "An act to
provide for the collection of city taxes in incorporated
cities of the Territory of Dakota,"

Was read the third time and
The question being upon the report of the Committee on

Revenue,
The report was adopted,

The question being shall the bill pass,
The roll being called there were ayes 17; nays none.
Those who voted in the affirmative were:
Messrs. All in, Atkinson, Cameron, Campbell, Cooper,

Ericson, Claspell, Harstad, Hughes, McDonald, Patten,
Poindexter, Ryan, Soderberg, Walsh, Woolhiser, Mr. Presi
dent.

Absent and not voting:
Messrs. Crawford, Dollard, Halley, Lowry, Miller, Van

Osdel, Washabaugh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 212,

A bill for an act entitled "An act giving police powers
to conductors of railway passenger trains,"

Was read the third time and
The question being on the report of the Committee on

Judiciary,
The report was adopted.
Mr. Glaspell offered the following amendment and moved

its adoption:
Amend Section 2 by inserting after the word "triable"

the following words: " or cause the same to be done,"
Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Craw

ford, Ericson, Glaspell, McDonald, Ryan, Soderberg, Van
Osdel, Walsh, Woolh iser, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Harstad, Washabaugh.
Absent and not voting:
Messrs. Dollard, Halley, Hughes, Lowry, Miller, Patten

and Poindexter.
So the bill passed
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And the question being as to' its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bills Nos. 149, 150 and 238 were this 18th day of
February 1889, at 2:40 p. m., delivered to His Excellency,
Governor L. K. Church, for his approval.

J. H. Patten,
Chairman.

Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of

Civil Procedure relating to sham and irrelevant defenses,
Was read the third time.

The question being upon the report of the Committee
on Judiciary,

The report was adopted.
The question being shall the bill pass,

The roll being called there were ayes, 15; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,

Ericson, Glaspell, Harstad, Hughes, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Allin, Dollard, Halley, Lowry, McDonald, Miller,

Patten, Poindexter, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Call of the House demanded.

The roll being called the members all responded to their
names except Messrs. Allin, McDonald and Poindexter.

The Sergeant-at-Arms was instructed to bring in the
absent members.

All members not excused being present further proceed
ings under call of the House was dispensed with.

Mr. President announced his signature to House Bills
Nos. 33 and 39.

Council Bill No. 34,
A bill for an act to repeal Chapter 124 of the Session

Laws of 1887 creating the office of Public Examiner,
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Was read the third time and
The question being upon the report of the Committee on

Territorial Affairs,
The report was not adopted.

Mr. Walsh moved
That the further consideration of Council Bill No. 34 be

indefinitely postponed.

Roll call demanded.

The roll being called, there were ayes, 12; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Claspell,

Hughes, McDonald, Patten, Ryan, Soderberg, Walsh, Mr.
President.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Halley,

Harstad, Poindexter, Van Osdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Lowry and Miller.
So the motion prevailed.

Council Bill No. 231,
A bill for an act to legalize certain acknowledgements

taken by one Frank E. Newton, a notary public.
Mr. Hughes moved
That the third reading be dispensed with,
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 21 ; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson. Glaspell, Halley, Harstad,
Hughes, McDonald, Patten, Poindexter. Ryan, Soderberg,
Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Van Osdel voting in the negative.
Absent and not voting:
Messrs. Lowry and Miller, who were excused.
So the bill pac:sed and
T he question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:
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House of Representatives, /

February 18, 1889. J
Mr. President:

I have the honor to return herewith
Council Bill No. 125,
A bill for an act to authorize the Attorney General to

appoint an Assistant Attorney General,
Which the House has passed under suspension of the

rules.
John G. Hamilton,

Chief Clerk.
Council Bill No, 190,
A bill for an act t6 provide for the refunding of the out

standing Territorial warrants drawn on the Capitol Build
ing fund,

Was read the third time and
The question being on the report of the Committee on

Appropriations,
The report was adopted.
Mr. Atkinson asked to be excused from to-morrow's ses

sion.
There being no objections, the request was granted.

Mr. Ericson moved
That when the Council adjourn it adjourn to meet

at 10 a. m. to-morrow for consideration of House Bills.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 180,

A bill for an act increasing the annual license fee re
lating to the sale of intoxicating liquors,

Also,
Council Bill No. 129,
A bill for an act to provide for the appointment of

trustees for the several public institutions of the Territory
of Dakota and to define their terms of office, duties and
compensations,

Also,
Council Bill No. 120,
A bill for an act entitled, "An act to provide security to



Tuesday, February 19, 1889. 489

the public against errors, omissions and defects in ab
stracts of title to real estate,"

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President appointed Mr. Washabaugh as President

pro tem during his absence.

Mr. GUaspell moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed till to-morrow at 10 a. m.
R. E. Wallace,

Chief Clerk.

FORTY-THIRD DAY.

Bismarck, February 19, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

The roll was called and all the members responded to
their names except

Messrs. Atkinson, Lowry and Miller, who were excused.
Mr. Soderberg moved
That Assistant Clerk Goodfellow be excused for the day.
Which motion prevailed.

FIRST READING OF HOUSE BILLS.

House Bill No. 221,
A bill for an act to create and establish the county of

Meade, and for other purposes,
Was read the first time.

32C
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House Bill No. 215,
A bill for an act to amend Section 7 of Chapter 43 of

the General Laws of 1883, entitled "An act to create the
office of district attorney for the several counties of Da
kota Territory, and for other purposes."

Was read the first time.

Substitute for House Bill No. 114.
A bill for an act to amend Section 14, of Chapter 67 of

the General Laws of 1887, entitled "An act to amend Chap
ter 70 of the Session Laws of 1885," relating to county
mutual insurance companies.

Was read the first time.

House Bill No. 182.
A bill for an act to amend Section forty-five (45) of

Chapter twenty-one (21) of the Political Code relating to
the manner of letting contracts by county boards,

Was read the first time.

House Bill No. 218,
A bill for an act to repeal

the Penal Code,
Was read the first time.

Section 401 of Chapter 35 of

House Bill 196,
A bill for an act to amend Section 70 of Chapter 28 of

the Political Code, and Chapter 145 of the General Laws of
1887, relating to the redemption of lands sold for taxes,

Was read the first time.

House Bill No. 194,

A bill for an act entitled "An act to provide for the in
corporation of certain classes of benevolent and charitable
institutions,"

Was read the first time.

Mr. Washabaugh moved
That the rules be suspended and the House Bills which

were just read be also read the second time and referred
to their appropriate committees.

Which motion prevailed.

SECOND READING OF HOUSE BILLS.

House Bill No. 221,
A bill for an act to create and establish the county of

Meade, and for other purposes,
Was read the second time and
Referred to the Committee on Counties.
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House Bill No. 215,
A bill for an act to amend Section 7 of Chapter 43 of the

General Laws of 1883, entitled "An act to create the office
of district attorney for the several counties of Dakota Ter
ritory, and for other purposes,"

Was read the second time and
Referred to the Committee on Judiciary.
Substitute for House Bill No. 114,
A bill for an act to amend Section 14 of Chapter 67 of

the General Laws of 1887, entitled "An act to amend Chap
ter 70 of the Session Laws of 1885," relating to county mu
tual insurance companies,

Was read the second time and
Referred to the Committee on Insurance.

House Bill No. 182,
A bill for an act to amend Section forty-five (45) of Chap

ter twenty-one (21) of the Political Code, relating to the
manner of letting contracts by county boards,

Was read the second time and
Referred to the Committee on Counties.

House Bill No. 218,
A bill for an act to repeal Section 401 of Chapter 35 of

the Penal Code, ^
Was read the second time and
Referred to the Committee on Judiciary.
House Bill No. 196,
A bill for an act to amend Secti6n 70 of Chapter 28 of

the Political Code and Chapter 145 of General Laws of
1887, relating to the redemption of land sold for taxes,

Was read the second time and
Referred to the Committee on Judiciary.

House Bill No. 194,
A bill for an act entitled "An act to provide for the in

corporation of certain classes of benevolent and charitable
institutions,"

Was read the second time and
Referred to the Committee on Incorporations.
House Bill No. 202,
A bill for an act to suppress selling, lending, giving away

or showing to any minor child any paper or publication

Srincipally
devoted to illustrating or describing immoral

eeds.
Was read the second time and
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Referred to the Committee on Temperance.

THIRD READING OP HOUSE BILLS.

House Bill No. 68,
A bill for an act creating and defining a subdivision of

the First Judicial District,
Was read the third time and
The question being upon the report of the Committee

on Judiciary,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 14; nays. none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Harstad, Soderberg, Van Osdel,
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Halley, Hughes, Lowry, McDonald,

Miller, Patten, Poindexter, Ryan, Walsh.
So the bill passed and
The question being as to its title and being put ,

Its title was agreed to.

. House Bill No. 98,

A bill for an act to define the boundaries of the County
of Butte.

Was read the third time, and
The question being upon the report of the Committee on

Counties,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Ericson, Glaspell, Hughes, McDonald, Patten, Soderberg,
Van Osdel, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs, Atkinson, Cooper, Halley, Harstad, Lowry, Mil

ler, Poindexter, Ryan, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 3,
A bill for an act amending Chapter 13 of the Laws of the

Seventeenth Legislative Assembly,
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Was read the third time and
The question being upon the report of the Committee on

Re venue,
The report was adopted and
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard,

Ericson, Glaspell, Harstad, Hughes, McDonald, Poin-
dexter, Soderberg, Walsh, Washabaugh, Woolhiser, Mr.
President.

Those who voted in the negative were:

Messrs. Crawford and Van Osdel.
* Absent and not voting:

Messrs. Atkinson, Halley, Lowry, Miller, Patten, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 117,
A bill for an act providing for two justices of the peace

in cities or villages having five hundred or more inhabi
tants,

Was read the third time and
The question being upon the report of the Committee on

Judiciary the report was adopted.

Mr. Soderberg moved
That the further consideration of House Bill No. 117 be

indefinitely postponed,
Which motion prevailed.

House Bill No. 56,
A bill for an act entitled "An act to amend Section 47

of Chapter 29 of the Political Code,"
Was read the third time and
The question being upon the report of the Committee

on Territorial Affairs,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 16: nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Harstad, Hughes, Patten, Poindexter, Ry
an, Soderberg, Van Osdel, Walsh, Woolhiser.

Those who voted in the negative were:
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Messrs. Halley, Washabaugh, Mr. President.
Absent and not voting:
Messrs. Atkinson, Glaspell, Lowry, McDonald and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to,

House Bill No. 87,
A bill for an act to amend Section 1, Supplement to Ses

sion Laws of 1885, being an act to prevent the spread of
noxious weeds in the Territory of Dakota,

Was read the third time and
Mr. Ericson moved
That the further consideration of House Bill No. 87 be,

indefinitely postponed.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mb. President:

The Committee on Enrolled and Engrossed Bills have ex
amined

Council Bill No. 69,

A bill for an act to locate and establish the North Da
kota Agricultural College, at Valley City, Dakota.

And find the same correctly engrossed,
J. H. Patten,

Chairman.
House Bill No. 30,

A bill for an act to amend Sections 6, 7 and 8 of Chapter
49 of the General Laws of 1879,

Was read the third time and
The question being upon the report of the Committee on

Revenue,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 18; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Glaspell, Halley, Harstad, Hughes, McDonald, Pat
ten, Poindexter, Ryan, Soderberg, Walsh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Ericson, Van Osdel, Washabaugh.
Absent and not voting:
Messrs. Atkinson, Lowry and Miller.
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So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
House Bill No. 65,
Joint Resolution providing for the appointment of cer

tain committees,
Was read the third time and
Mr. Ericson moved
That the further consideration of House Bill No. 65 be

indefinitely postponed.
Which motion prevailed.

House Bill No. 27,
A bill for an act to fix the compensation of assessors,
Was read the third time and
The question being upon the report of the Committee

on Revenue,
The report was adopted.
The question being shall the bill pass.
The roll being called there were ayes, 15; nays, 5.
Those who voted in the affirmative were:
Messrs. Allin, Campbell, Cooper, Dollard, Ericson, Hal-

ley, Harstad, Hughes, Patten, Ryan, Soderberg, Walsh,
Washabaugh. Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Crawford, Claspell, McDonald, Poin-

dexter.
Absent and not voting:
Messrs. Atkinson, Lowry, Miller, Van Osdel.
So the bill passed and
Mr. Ericson moved
To amend the title as follows:
Amend title so as to read
"A bill for an act to amend Section 86, Sub-Chapter 1,

Chapter 112, of the Laws of 1883 relating to township gov
ernment."

Which motion prevailed, and
The title as amended was agreed to.
House Bill No. 49,
A bill for an act to correct the Public Statutes of the

Seventeenth Session of the Legislative Assembly,
Was read the third time, and
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
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Messrs. Allin, Cameron, Campbell, Cooper, Crawford,
Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Lowry and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Allin in the chair.

Mr. Hughes moved
That the Council take a recess until 2 o'clock.
Which motion prevailed, and
The President pro tem, announced the Council at recess

until 2 p. m.

Council called to order at 2 p. m.

Mr. President in the chair.
Prayer by the Rev. M. Barker.

The roll being called all members responded to their
names except Messrs. Atkinson, Lowry and Miller, who
were excused.

Mr. Ericson moved
The adoption of the following rule:
Rule No. 41. No smoking shall be allowed in the Coun

cil Chamber. The sergeant-at-arms is hereby instructed
to strictly enforce this rule.

Which motion prevailed.

Mr. Hughes moved
That the Council proceed with the consideration of

Council Bills.
Which motion prevailed.

Mr. President announced his signature to Council Bill
No. 125.

Mr. President appointed Messrs. Campbell and Dollard
as the committee to examine the Journal of yesterday.

reports of standing committees.

Mr. President:
Your Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 125,



Tuesday, February 19, 1889. 497

A bill for an act to authorize the Attorney General to
appoint an Assistant Attorney General,

And find the same correctly engrossed and enrolled.
C. A. SODERBERG,

Chairman pro tem.
Mr. President:

Your Committee on Agriculture to whom was referred
Council Bill No. 235,
A bill for an act to protect stock breeders and promote

the breeding of improved live stock in the Territory of
Dakota,

Have had the same under consideration and recommend
that said bill do pass.

C. A. SODERBERG,
Chairman.

Mr. President:
Your Committee having had under consideration
Council Bill No. 233,
A bill for an act to preserve the waters of Tongue river

and its tributaries in Pembina and Cavalier counties for
domestic and drinking purposes,

Would respectfully report and recommend that said bill
be amended by striking out of the title thereof the words
"Tongue river and its tributaries in Pembina and Cavalier
counties," and inserting in lieu thereof the words "all run
ning streams and water courses in Dakota."

In Section 1 amend line 3 by striking out "Tongue river
or any of its tributaries," and inserting "any running
stream or water course."

In line 8 of same section strike out the word "said" and
insert "any running stream or."

In lines 10 and 11 of same section- strike out the words
"the Tongue river or any of its tributaries," and insert
"any running stream or water course."

In Section 2, line 3 strike out the word "said" and insert
the words "any running stream or."

In Section 3, Hue 3. strike out the word "said" and in
sert the words "any running stream or."

In Section 5, line 7, strike out the word "said" and in
sert the words "any running stream or."

In Section 6, lines 2 and 3, strike out the words "Tongue
river or any of its tributaries flow in said Pembina and
Cavalier counties," and insert the words "any running
stream or water course flows." Also in line 3 of the same
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section, after the word "said" insert "running stream or."
All of said amendments referring to the printed bill.
And as so amended that the bill do pass.

A. W. Campbell,
Chairman.

Me. President:
Your Committee on Counties to whom was referred
Council Bill No. 256,

A bill for an act providing for the collection and compi
lation of the statistics of the Territory of Dakota,

Have had the same under consideration and recommend
that said bill do pass.

Coe I. Crawford,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined ,

Council Bill No. 231,
A bill for an act to legalize certain acknowledgements

taken by one Frank E. Newton, a notary public,
Also,
Council Bill No. 212,
A bill for an act entitled "An act giving police powers,

to conductors of railway passenger trains,"
And find the same correctly engrossed

J. H. Patten,
Chairman.

Mr. President:
Your Committee on Railroads to whom was referred
Council Bill No. 49,
A bill for an act to amend an act entitled "An act to

provide for the establishment of a board of railroad
commissioners, denning their duties and to regulate the
receiving and transportation of freight on railroads in
this Territory, approved March 6, 1885,"

Have had the same under consideration and recommend
that the substitute herein returned therefor do pass with
the following amendments:

Amend by striking out the words "other papers" in line
2 of Section 3 and inserting words "any other interest" in
lieu thereof. Also amend by striking out word "actual" in
line 3 of Section 30 and inserting the word "all" in lieu
thereof. Also by inserting the words "actually and neces
sarily" after the word "expenses" in the same line of same
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section, and the words "under this act" after the word
"duties" in the same line of the same section.

J. H. Patten,
Chairman pro tem.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Glaspell introduced —
Council Bill No. 273,
A bill for an act to compensate the owners of certain

horses killed by order of the Veterinary Surgeon,
Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 274,
A bill for an act authorizing the payment of certain

county warrants,
Which was read the first time.

Mr. Soderberg introduced —
Council Bill No. 275,
A bill for an act to amend Section 2, Chapter 27, Po

litical Code, defining elections,
Which was read the first time.

MESSAGE FROM THE H0U8E.

The following message was received from the House of
Representatives:

House of Representatives, }

February 19, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 221,

A bill for an act to provide newspapers for the members
of the Eighteenth Legislative Assembly, and to make an
appropriation therefore,

Which the house has passed,
The objections of the Governor to the contrary notwith

standing,
Also,
Council Bill No. 56,
A bill for an act providing for the destruction of nox

ious weeds.
Which the House has indefinitely postponed.

Respectfully,
John G. Hamilton,

Chief Clerk.
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8EC0ND READING OF COUNCIL BILLS.

Council Bill No. 263,
A bill for an act providing for the reassessment of abut

ting property for the improvement of public streets,
Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 264,
A bill for an act entitled "An act to amend an act to lo

cate, establish and endow a School of Mines for the Terri
tory of Dakota,"

Was read the second time and
Referred to the Committee on Education.
Council Bill No. 265,
A bill for an act to amend Section 635 of Chapter 29 of

the Code of Civil Procedure,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 266.

A bill for an act making appropriations for repairs and
permanent improvement of the Territorial Penitentiary at
Bismarck,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 267,
A bill for an act to amend Section 2 of Article 17 of

Chapter 73 of the General Laws of 1887, relating to the in
corporation of cities,

Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

Council Bill No. 268,
A bill for an act to limit the terms of Territorial officers,

directors, regents and trustees,
Was read the second time and
Referred to the Committee on Education.

Council Bill No. 269,
A bill for an act establishing the Dakota Industrial Col

lege at Aberdeen, Dakota,

Referred to the Committee on Education.

Council Bill No. 270,
A bill for an act to amend Section 4, of Chapter 142,
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Session Laws of 1887, entitled "An act to provide for the
collection of city taxes in incorporated cities of the Terri
tory of Dakota,"

Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 271,
•A bill for an act to repeal Chapter 100 of the Session

Laws of 1887,
Was read the second time and
Referred to the Committee on Military Affairs.

Council Bill No. 272,
A bill for an act amending Chapter 73, oi the General

Laws of 1887, in regard to the incorporating of cities,
Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

Council Bill No. 261.
A bill for an act entitled "An act to protect young and

growing trees,
Was read the second time and
Referred to the Committee on Agriculture.

THIRD READING OP COUNCIL BILLS.

Mr. Hughes moved
That the Council do now take up the consideration of
Council Bill No. 190,
A bill for an act to provide for the refunding of the out

standing Territorial warrants drawn on the Capitol Build
ing Fund.

Mr. Glaspell raised the point of order that the bill could
not now be acted Upon and should come under the order of
Unfinished Business.

Mr. Hughes moved
That the rules be suspended and that the Council take

up the consideration of Council Bill No. 190.
Roll call demanded.
The roll being called there were ayes, 16; nays, 4.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell. Cooper, Crawford,

Dollard, Ericson, Halley, Harstad, Hughes, Poindexter,
Soderberg, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Glaspell, McDonald, Ryan, Van Osdel.
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Absent and not voting:
Messrs. Atkinson, Lowry, Miller, Patten.
So the motion of the gentleman from Burleigh pre

vailed, and
Council Bill No. 190 was taken up.

Mr. McDonald moved
That further consideration of Council Bill No. 190 be in

definitely postponed.

Roll call demanded.

The roll being called there were ayes, 4; nays, 14.
Those who voted in the affirmative were:
Messrs. Cameron, Glaspell, McDonald, Van Osdel.
Those who voted in the negative were:
Messrs. Allin, Campbell, Cooper, Crawford, Dollard, Hal-

ley, Harstad, Hughes, Poindexter, Soderberg, Walsh, Wash-
abaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Ericson, Lowry, Miller, Patten, Ryan,
So the motion was lost.

Mr. Glaspell moved
That this bill be recommitted to the members from

North Dakota.
Roll call demanded.

The roll being called there were ayes, 9; nays, 11.
Those who voted in the affimative were:
Messrs. Cameron, Ericson, Glaspell, McDonald, Ryan,

Soderberg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Campbell, Cooper, Crawford, Dollard,

Halley, Harstad, Hughes, Poindexter, Walsh, Washabaugh,
Mr. President.

Absent and not voting:
Messrs. Atkinson, Lowry, Miller, and Patten.
So the motion was lost.

Mr. Glaspell moved
To strike out Section 4 of the bill,
Which motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 8.
Those who voted in the affirmative were:
Messrs. Allin, Campbell, Cooper, Dollard, Halley, Harstad,

Hughes, Patten, Poindexter, Walsh, Washabaugh, Mr. Presi
dent.
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Those who voted in the negative were:
Messrs. Cameron, Ericson, Glaspell, McDonald, Ryan,

Soderberg, VanOsdel, Woolhiser.
Absent and not voting:
Messrs. Atkinson, Crawford, Lowry and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. President in the chair.
Council Bill No. 175,

A bill for an act amending Sections 2, 9, 10, 12, 27, 29,
32 and 33 of Chapter 69, Laws of 1885, relating to insur
ance,

Was read the third time and
The question being upon the report of the Committee on

Insux*ance,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Ericson. Glaspell, Halley, Harstad, McDonald, Soderberg,
Van Osdel, Walsh, Woolhiser, Mr. President.

Mr. Ryan voting in the negative.
Absent and not voting:
Messrs. Atkinson, Dollard, Hughes, Lowry, Miller, Pat

ten, Poindexter. and Washabaugh.
So the bill passed and

, The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 124,
A bill for an act entitled "An act to provide for the relo

cation of county seats in counties where the same are not
located on the line of a railroad, and there are no public
buildings thereat, or the same are not constructed of brick
•or stone, or there is no record vault,

And find the same correctly enrolled.
J. H. Patten,

Chairman.
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The Committee on Enrolled and Engrossed Bills made
the following report:

Mk. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 125,
A bill for an act to authorize the Attorney General to

appoint an Assistant Attorney General,
Was this 19th day of February, 1889, at 2:45 p. m., de

livered to His Excellency, Governor L. K. Church, for his
approval.

J. H. Patten,
Chairman.

Mr. President announced his signature to Council Bill
No. 124.

Mr. Allin in the chair.

Council Bill No. 133,
A bill for an act to prohibit the manufacture, sale or

giving away of intoxicating liquors except for medical,
mechanical and scientific purposes and to regulate the
manufacture and sale thereof for such exceptional pur
poses,

Was read the third time, and
The question being upon the report of the Committee on

Temperance,

Mr. Patten offered the following amendment to the re
port and moved its adoption:

Substitute for Section 34 the following:
This act shall take effect and be in force from and after

the 1st day of January, 1890,
Which motion prevailed.

The question being upon the report as amended,

Roll call demanded.
The roll being called there were ayes, 12; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Ericson,

Harstad, McDonald, Patten. Poindexter, Soderberg,
Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Dollard, Halley, Hughes, Ryan, Van Osdel,

Washabaugh.
Messrs. Atkinson and Glaspell, Campbell and Miller

and Mr. President and Lowry being paired.
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So the report as amended was adopted.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, )

February 19, 1889. {

Mr. President:
I have the honor to transmit herewith
House Bill No. 234,
A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13 and

14 of Chapter 3 of the General Laws of 1887 entitled "An
act to create a Territorial Department of Agriculture, and
relating £o Agricultural Societies and Agricultural Fairs,
and providing for reports of same.

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor.

Executive Opfice, \

February 19, 1889. f
To the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 125,
Entitled "An act authorizing the Attorney General to

appoint an Assistant Attorney General."
And the said bill has been filed in the office of the Secre

tary.
Respectfully,

Louis K. Church,
Governor.

Mr. McDonald offered the following amendment and
moved its adoption:

Amend by striking out all of Section 32 of the bill and
renumber remaining sections.

Which motion prevailed.
Mr. Van Osdel offered the following amendment and

moved its adoption:
Strike out all of Section 34 and insert in lieu thereof the

following:

33C
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Sec. 34. This act shall take effect and be in force from
and after January 1st, 1891; Provided that nothing con
tained therein shall be construed to take effect unless rat
ified by a majority of the electors voting to ratify the same
at our next general election.

Mr. Crawford moved
To lay the motion of the gentleman from Yankton on

the table.

Roll call demanded.
• The roll being called there were ayes, 12; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Ericson, Har-

stad, McDonald, Patten, Poindexter, Soderberg, Walsh,
Woolhiser.

Those who voted in the negative were:
Messrs. Dollard, Halley, Hughes, Ryan, Van Osdel, Wash-

aba ugh.
Messrs. Atkinson and Glaspell, Miller and Campbell

Lowry and Mr. President being paired.
So the motion prevailed.

Mr. President in the chair.

Mr. Ericson, offered the following amendment and moved
its adoption :

Strike out line 25 of Section 2 and insert in lieu thereof
the words "five hundred dollars."

Roll call demanded.

The roll being called there were ayes, 13; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Ericson, Har-

stad, Hughes, McDonald, Patten, Poindexter, Soderberg,
Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Dollard, Halley, Ryan, Van Osdel, Washabaugh.
Messrs. Atkinson and Glaspell, Miller and Campbell,

Lowry and Mr. President being paired.
So the motion prevailed.

Mr. Cameron offered the following amendment and
moved its adoption:

That the word "township" be stricken out where it oc
curs in the 28th line of Section 2 and the word "county"
be inserted.

Which motion prevailed.
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Mr. Poindexter offered the following amendment and
moved its adoption:

Strike out of the 15th and 16th lines of Section 2 of the
printed bill the words "and twenty-five reputable women
over twenty-one years of age."

Mr. Harstad offered the following substitute and moved
its adoption:

On page 2, line 14, of the printed bill strike out all after
the word "applicant" to and inclusive the word "located"
in line 16.

Mr. Patten moved to lay both motion and substitute on
the table, .

Which motion was lost.
The question being on the motion of the gentleman

from Traill.
Roll call demanded.
The roll being called there were ayes, 8; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Dollard, Halley, Harstad, Hughes, Van

Osdel, Walsh, Washabaugh.
Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Ericsgfl^McDonald,

Patten, Poindexter, Ryan, Soderberg, Woginiser.
Messrs. Atkinson and Glaspell, Mjffer and Campbell,

Lowry and Mr. President being paifea.
->o the substitute was lost.

xne question being upon the motion of the gentleman
t^m Spink,

The roll being called jfehere were ayes, 5; nays, 12.

Those who voted in^ne affirmative were:
Messrs. Harstad, /Hughes, Poindexter, Walsh, Washa

baugh. /
Those who votf^ in the negative were:
Messrs. Allin, ^Cameron, Cooper, Crawford, Dollard, Eric

son, Halley, McDonald, Patten, Ryan, Soderberg, Van Osdel,
Woolheiser. f

Messrs. Ajfkinson and Glaspell, Miller and Campbell,
Lowry and yhY President, being paired.

So the motion was iost.
Mr. E rijcson offered the following amendment and

moved its/ adoption:
Strike (f)Ut all of Section 15 after the word "manner" .n

line 23.

Which^ motion prevailed.



508 Journal of the Council,

Mr. Harstad offered the following amendment and
moved its adoption:

On page 6, line 93, of printed bill, strike out the word
"five" and insert the word "one."

Also on page 11, line 94, strike out the word "fifteen"
and insert the word "five," and in line 96, page 11, strike
out "one thousand" and insert the word "fifty."

Mr. Ericson demanded a division of the question.
The question being upon the first proposition,
The motion was lost and the question being upon the

second proposition
The motion prevailed.
The question being upon the third proposition
The motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Ericson,

Harstad, McDonald, Patten, Poindexter, Soderberg,
Walsh, Woolhiser.

Those who voted in the negative were:
"lifesSr^ Dollard, Halley, Hughes, Ryan, Van Osdel,

Washabau^b-
Messrs. AtkiBSQn and Grlaspell, Miller and Campbell,

Lowry and Mr. PreSkJent being paired.
So the bill passed an?L
The question being as toMts title and being put,
Its title was agreed to. v7

Mr. Washabaugh moved
That the Council take a recess of 10 minutes to pay their

respects to the distinguished visitors present.
Which motion prevailed, and
Mr. President announced the Council at recess.

After being called to order
Mr. Ericson offered the following resolution and moved

its adoption:

Resolved, That when the Council adjourn on Thursday,
February 21st# it be until Monday, February 25th at 2

p. m.
Which motion prevailed. \
Mr. Cooper asked unanimous consent to present a peti

tion. \

There being no objections Mr. Cooper presented the fol
lowing petition: \
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Whereas, The people of this Territory have heretofore
enacted a law regulating the sale of intoxicating liquors,
Dy local option; and the said law is now in force, and

Whereas, The prospect of early admission of the Terri
tory of Dakota as a State, when the questions pertaining
to local option or prohibition, or the regulation in some
other manner of the sale of liquors will be submitted to
the vote of the people of this Territory, and

Whereas, The undersigned verily believe that the r^al
sentiment of the people of this Territory is adverse to
legislation upon any questions arising out of the sale of
liquors, at this session of the Territorial Legislature;

Therefore, The undersigned respectfully request our
members of the Legislature to use all the means within
their power in opposing the passage of the bill known as
"Council Bill No. 133."

J. H. Stine,
And 420 others of Watertown.

Which was referred to the Committee on Temperance.
The committee to examine the Journal of yesterday

made the following report:

Mr. President:
Your committee appointed to examine and report upon

the correctness of Council Journal of Monday, February
18th, would respectfully report that they have examined
said Journal and find the same correct, with the following
exceptions:

Near the top of page 7 of the printed Journal it appears
that upon the motion to substitute the minority for the
majority report upon Council Bill No. 69 there were ayes,
13; nays, 7; whereas it should have appeared, ayes, 7; nays,
13. And upon page 15 Mr. Cameron's name appears both
in the affirmative and negative upon the vote to indefi
nitely postpone Council Bill No. 34, whereas it should
have appeared in the affirmative only.

A. W. Campbell,
Robert Dollard.

Council Bill No. 184,
A bill for an act relating to the Compiled Laws.
Was read the third time and
The question being on the report of the Committee on

Judiciary,
The report was adopted.
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The question being shall the bill pass.
The roll being called there were ayes, 16; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard,

Ericson, Glaspell,Halley, Harstad, McDonald, Poindexter,
Ryan, Soderberg, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Crawford, Hughes, Lowry, Miller,

Patten, Van Osdel and Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 160,
A bill for an act entitled "An act to authorize county

commissioners to designate the successors of outgoing
county justices of the peace,

Was read the third time and
The question being upon the report of the Committee on

Judiciary the report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 17; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard,

Ericson, Glaspell, Halley, Harstad, McDonald, Poindexter,
Ryan, Soderberg, Van Osdel, Washabaugh, Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Atkinson, Crawford, Hughes, Lowry, Miller,

Patten, Walsh.
So the bill "passed
And the question being as to its title and being put,
Its title was agreed to.

Council Bill No. 243,
A bill for an act to amend Section 1, Chapter 145, of

Laws of 1885, relating to the bounty for tree planting.
Was read the third time and
The question being upon the report of the Committee on

The report was adopted and
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard, Glas
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pell, Harstad, McDonald, Poindexter, Soderberg, Van Osdel,
Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Ericson, Halley, Washabaugh.
Absent and not voting:
Messrs. Atkinson, Crawford, Hughes, Lowry, Miller, Pat

ten, Ryan.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Glaspell moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace.

- Chief Clerk.

FORTY-FOURTH DAY.

Bismarck, February 20, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

The roll was called and the members all responded to
their names except

Messrs. Lowry and Miller who were excused.
Mr. Soderberg moved
That A>sistant Clerk Goodfellow be excused from at

tendance to-day.
Which motion prevailed.

Mr. President appointed Messrs. Allen and Woolhiser as
the committee to examine the Journal of yesterday.

PETITIONS AND COMMUNICATIONS.

Mr. McDonald presented the following petition:
To the Legislative Assembly of the Territory of Dakota:

We, the undersigned, citizens of the county of Barnes,
in said Territory, do hereby respectfully protest and re
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monstrate against any action by your honorable bodies
looking towards the repeal of our present militia laws.
We most respectfully petition you that said law may be
permitted to remain in force without any material modi
fication, and that an appropriation, adequate to its effect
ual enforcement be granted for the maintenance of the
Territorial militia at least up to its present standard.

AmasaP. Peake,
And 92 others of Barnes county.

Which was referred to the Committee on Military Af
fairs.

Mr. Dollard presented the following petition:
Scotland, Dak., Feb. 16, 1889.

We, the undersigned residents of Bon Homme County
and vicinity, would respectfully protest against the repeal
of the "act to suppress and prevent the spread of conta
gious and infectious diseases among domestic animals,"
and would petition that the same be so amended as to more
fully protect the interests of the Territory and also the
stock growers of the same.

Geo. H. Anderson.
And 33 others of Bon Homme County.

Which was referred to the Committee on Public Health.
reports of standing committees.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill 193,
A bill for an act entitled "An act to provide for the pub

lication of the laws in certain newspapers,"
Have had the same under consideration and recommend

that said bill be amended as follows:
Insert the word "general" before the word "laws" in line

4, Section 1, printed bill.
Strike out all of Section 1 after the word "session," in

line 4, and add the following: "To the president or sec
retary of the Dakota Press Association, whose duty it shall
be to furnish 500 printed copies to the secretary of the
Territory free of cost, and the secretary shall transmit
such printed copies of all the general laws to the auditors
or county clerks of the various counties in this Territory,
to be by such auditors or county clerks distributed to the
publishers of the various newspapers who shall desire to
publish such laws under the provisions of this act."
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I Add to Section 2, the following proviso:
"Provided, that the total sum paid to any one newspa

per for publishing said laws under the provisionsof this act
shall not exceed the sum of fifty ($50) dollars, and no sum
shall be paid to the publisher of any such newspaper until
satisfactory evidence is furnished to the auditor that such
paper has complied with all the provisions of this act."

To amend the second paragraph of Section 3, by striking
out the words and figures "five hundred (500)" and insert
ing the words and figures "three hundred and fifty (350),"
and adding to said second paragraph the following:

"And that the publication of all such laws was com
pleted by the first day of May next following their enact
ment."

To insert the following as Section 4:
"Section 4. A copy of any such laws, which shall have

attached an affidavit of the publisher stating that the same
has been compared by him with the printed copy furnish
ed by the Secretary through the Auditor or county clerk,
and is a true copy thereof, shall be prima facie evidence of
the existence and correctness of such act as so published."

Change the numbers of Sections 4 and 5 in the bill to
Sections 5 and 6,

And as so amended we recommend that the bill do pass.
Hugh McDonald,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 204,

A bill for an act for the establishment of a normal
school for the Territory of Dakota at the city of Ashton in
said Territory, and for the government, management and
control of the same,

And find the same correctly engrossed.
J. H. Patten.

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 124.
Was this 19th day of February, 1889, at 3:40 p. m. deliv

ered to His Excellency, Governor L. K. Church, for his ap
proval.

J. H. Patten,
Chairman.
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Mr. President:
Your Committee on Cities and Municipal Corporations

have had under consideration
Council Bill No. 267,

A bill for an act to amend Section 2, of Article 17, of
Chapter 73, of the General Laws of 1887, in relation to the
iucorporation of cities,

And report the same back with the recommendation
that it do pass,

Also,
Council Bill No. 191,
A bill for an act to amend Section 1, Article 19, Chapter

73, Laws of 1887, allowing towns to change organization,
And report same back with the recommendation that,

the same do pass.
Geo. H. Walsh,

Chairman.
Mr. President:

Your Committee on Education to whom was referred
Council Bill No. 264,
A bill for an act entitled "An act to amend an act to lo

cate, establish and endow a school of Mines for the Terri
tory of Dakota,

Have had the same under consideration and recommend
that said bill do pass.

Robert Dollard,
Chairman.

Mr. President:
Your Committee on Education to whom was referred
Council Bill No. 268,
A bill for an act to limit the terms of Territorial officers,

directors, regents and trustees,
Have had the same under consideration and recommend

that said bill do pass.
Robert Dollard,

Chairman.
Mr. President:

Your Committee on Education having had under con
sideration

Council Bill No. 269,

A bill for an act establishing the Dakota Industrial Col
lege at Aberdeen, Dakota, would respectfully report and
recommend that said bill be amended by striking out the
words and figures "seventy-five thousand" wherever they
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appear in Section 7 of said bill and inserting in lieu thereof
the words and figures "thirty-five thousand.

That line 2, Section 15, as appears in the printed bill, be
amended by striking out the word "twelve" and inserting
in lieu thereof the word "fourteen."

That all of Section 17 be stricken out and Sections 18

and 19 be numbered 17 and 18 respectively, and that Sec
tion 17 as so renumbered be amended by striking out all
after the word "formed" in line 7 of the printed bill.

And as so amended that the bill do pass.
Robert Dollard,

Chairman.

Mr. President: •

Your Committee on Judiciary to whom was referred
House Bill No. 215,

A bill for an act to amend Section 7 of Chapter 43 of
the General Laws of 1883, entitled "An act to create the
office of district attorney for the several counties of Dako
ta Territory, and for other purposes,"

Have had the same under consideration and recommend
that said bill be amended by inserting after the word
"commissioners" in line 4 of page 2 of the written bill the
following words: "And which amount shall be deducted
from the salary of the district attorney,"

And as amended that it do pass.
Also,
House Bill No. 199,
A bill for an an act detaching certain counties from the

Seventh Judicial District and attaching them to the Sec
ond and Fifth Judicial Districts,

Have had the same under consideration and recommend
that it pass.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bill No. 198,
A bill for an act to appropriate funds to pay Charles.

W. Thompson for rebate of freight on material for the
construction of the Capitol building at Bismarck, D. T.,

Have had the same under consideration and recommend
that said bill do pass.

M. H. Cooper,
Chairman pro tem.



516 Journal of the Council,

Mr. President:
Your Committee to whom was referred
House Bill No. 221,

Having had the same under consideration beg leave to
return the same with the recommendation that it do
pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 96,
A bill for an act for the relief of Viola Thompson, Kath-

erine Lee and Rannie Voguild, have had the same under
consideration and recommend that said bill be amended as
follows:

In the preamble, strike out all of the second section
which refers to Rannie Voguild,

Also, in Section 1 of the bill strike out the following
sentence: "And the further sum of two hundred and fifty
dollars to be paid to said Rannie Voguild."

Add the following as Section 2:

"Sec. 2. It is expressly declared that the money appro
priated under the provisions of this act is appropriated as
a gratuity and shall never be construed as an acknowledg
ment of any liability upon the part of the Territory, in any
manner for the accident occurring in the month of Octo
ber, 1888, and known as the Yankton Asylum disaster."

Change the number of "Section 2" to "Section 3."
Amend the title by inserting the word "and" between

the words "Thompson" and "Katherine."
And as so amended, we recommend that the bill do

pass.
Hugh McDonald,

Chairman.
reports of special committees.

Mr. President:
Your Special Committee to whom was referred
Council Bills Nos. 218 and 229,

Respectively, being bills for an act entitled "An act to
amend Section 377 of the Civil Code and to authorize corpor
ations to amend their articles of incorporation. "

Have had the same under consideration and recommend
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that said Bill No. 229 be amended by striking out the word "di
rectors" in the 8th line of the first section thereof, and insert
ing in lieu of said word the words "stockholders or mem
bers." And inserting after the word "adopt" in the 9th
line of said sections the words: "By a majority vote of its
members or a majority vote in number and amount of
its stockholders;" by adding to said bill as
Section 2: "Every proceeding, act, liability or thing
done, undertaken or secured by or on behalf of the cor
poration, under its former name, shall be and continue of
the same validity and obligation under such new name as
if the same had remained unchanged; by adding as "Sec
tion 3, all acts and parts of acts in conflict with this act
are hereby repealed," and by numbering "Section 2" of
said bill, "Section 4,"

And as amended, that said bill do pass, and recommend
that Bill No. 218 be indefinitely postponed.

Robert Dollard,
Chairman.

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Patten introduced —
Council Bill No. 276.
A bill for an act to provide funds to reimburse certain

citizens of Madison, Dakota, for funds furnished by them
for the erection of the Territorial Normal School Dormi
tory at Madison, Dakota, and for other purposes,

Which was read the first time.
Mr. Glaspell introduced —
Council Bill No. 277,
A bill for an act authorizing the Commissioner of Immi

gration to appoint an Assistant Commissioner of Immigra
tion,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 273,
A bill for an act to compensate the owners of

horses killed by order of the Veterinary Surgeon.
Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 274,
A bill for an act authorizing the payment of

county warrants,

certain

certain
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Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 275,
A bill for an act to amend Section 2, Chapter 27, Po

litical Code, defining elections,
Was read the second time and
Referred to the Committee on Elections.

1

Council Bill No. 176,
A bill for an act prescribing the mode for listing assess

ing and the levy and collection of taxes and for other pur
poses,

Was read the second time and
Referred to the Committee on Revenue.

Mr. Allin moved
That the rules be suspended and House Bill No. 234 be

given its first and second readings and referred to its ap
propriate committee.

Which motion prevailed, and
House Bill No. 234,
A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13

and 15 of Chapter 3 of the General Laws of 1887, entitled
"An act to create a Territorial Department of Agriculture
and relating to agricultural societies and agricultural fairs
and providing for reports of same,"

Was read the first and second times and
Referred to the Committee on Agriculture.
Mr. Walsh moved
That the rules be suspended and the first reading of

House Bills be taken up.
Which motion prevailed.

FIRST READING OP HOUSE BILLS.

House Bill No. 214,
A bill for an act providing for fees for sheriffs and other

officers for transporting persons to the Reform School for
juvenile offenders,

Was read the first time.

House Bill No. 231,
A bill for an act creating

the Sixth Judicial District,
Was read the first time.

House Bill No. 266,

and defining a subdivision of
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A bill for an act to facilitate the collection of special
assessments in cities, towns or villages,

Was read the first time.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Kepresentatives :

. House of Representatives, /

February 20, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 179,

A bill for an act authorizing county commissioners to
purchase for the use of their respective counties an arte
sian well drilling outfit,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G-. Hamilton,
Chief Clerk.'

^Ir. Allin in the chair.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 242,
A bill for an act to amend Articles 2, 4, and 15, of the

Justice Code, relating to change of venue pleadings, amend
ments and appeals,

Was read the third time and
The question being upon the report of the Committee on

Education,
The report was adopted.
Mr. Crawford offered the following amendment and

moved its adoption:
To amend Section 7 of Council Bill No. 242 by striking

therefrom the words: "Its passage and approval," and in
serting in lieu thereof the words: '"The 1st day of July,
1889."

Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:

Amend Section 2 by inserting after the word "abolished"
in the second line thereof the words "although either party
may submit a written statement of his case, or his defense
thereto."
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Mr. Campbell moved the adoption of the following as a

substitute.:
Amend by striking out Section 2 and renumbering the.

sections following it.
Which substitute prevailed.

Mr. Glaspell offered the following amendment and
moved its adoption:

Amend by adding to Section 2 the following words::
"The summons shall not be opened to any objection what
ever in justice court.

Which motion was lost.

Mr. Crawford offered the following amendment and
moved its adoption:

"Section 2. No objections shall be made to the sufficiency
of the summons, where the defendant appears in person
or by attorney,"

Which motion prevailed.
,Mr. Campbell offered the following amendment and

moved its adoption: t
Strike out the words "in the docket" in line 3. Section 3,

of the printed bill.
Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 13; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Dollard, Harstad,

Poindoxter, Ryan, Soderberg, Van OsdeK Walsh. Washa-
baugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Glaspell, McDonald, Patten.
Absent and not voting:
Messrs. Atkinson, Cameron, Halley, Hughes, Lowry and

Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:

House of Representatives, \

February 20, 1889, \
Mr. President:

I have the honor to transmit herewith



Wednesday, February 20, 1889. 521

House Bill No. 4,

A bill for an act authorizing and empowering organized
counties of Dakota to erect county buildings for court house
and jail purposes, and to issue and dispose of bonds to pro
vide funds to pay therefor, and to provide for the payment
of principal and interest of such bonds,

Together with the following message from the Gover
nor vetoing the same:

Executive Office, /

February 18, 1889. f
To the House of Representatives:

I herewith return without my approval,
House Bill No. 4,
Entitled "An act authorizing and empowering organized

counties of Dakota to erect county buildings for court
house and jail purposes, and to issue and dispose of bonds
to provide funds to pay therefor, and to provide for the
payment of principal and interest of such bonds,"

The object of this bill is clearly indicated in the title of
the act.

Such objections as I have to offer applying to Sections 11

and 12 which are as follows:

Sec. 11. Any county in this Territory which has issued
warrants or other evidence of indebtedness since January
1st, 1887, for the purpose of building a court house or jail,
or both, may issue bonds under the provisions of this act
to fund such warrants or other evidence of indebtedness
and if such indebtedness was authorized by a majority vote
of the qualified electors of such county previous to the in
curring the same, no new election shall be had, and the
board of county commissioners of any such county is
hereby authorized and empowered when in the judgment
of such board it is deemed to the best interests of such
county to issue such bonds, and to apply the proceeds solely
to the redemption of such warrants or other evidences of
indebtedness; Provided, the bonds issued under the pro
visions of this section, shall bear a lower rate of interest
than the outstanding indebtedness proposed to be funded.

Sec. 12. Any county in this territory which has hereto
fore and since January 1, 1887, submitted to the voters of
such county the question of building a court house or jail,
or both, and issuing bonds therefor, and upon such elec
tion the building of a court house or jail, or both, and the
issuing of bonds therefor was authorized or directed by a

34C
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majority vote of the qualified electors of such county as
evidenced by a majority of votes cast at such election upon
said question so submitted to them, no new election shall
be had, but such elections and the bonds when issued
thereunder are hereby held and declared as legal and valid as
if the election held after the passage and approval of this
act; and the board of county commissioners of any such
county are hereby authorized and empowered to issue such
bonds, and with the funds so obtained from the sale there
of to construct a court house, or jail, or both, and are
also hereby empowered to purchase a site
for such court house, or jail, or both, at such
county seat, if none is provided, and pay for the same out
of any unappropriated moneys in the county treasury; or
contract in the name and in behalf of the county for the
sale and conveyance of such site, to be paid for from the
proceeds of such bonds when negotiated! .

The effect of Section 11 is to confirm and legalize county
warrants of indebtedness issued by any county since Jan
uary 1, 1887, for the purpose of building a court house, or
jail, or both, and enabling them to issue bonds therefor un
der the provisions of the act. And while this section pro
vides that such indebtedness must have been authorized by
a majority vote of the qualified electors of such county
previous to incurring the same, it also provides that no
new election shall be held; but authorizes the board of
county commissioners to issue such bonds in their discre
tion. If at any time since January 1, 1887,
an election was had in any county for the pur-

Eose
of passing upon the question of the erection of a court

ouse or jail and the issuance of bonds therefor and there
was no law authorizing such election, it is reasonable to
suppose that the voting public, being aware of the fact
that there was no law authorizing them to vote upon such
a matter, would largely refrain from participating in an
election which was not recognized by law; and for the
Legislature, by this sweeping section in the bill, to legalize
elections of this kind and the issuance of certificates of
indebtedness (which may have been issued without war
rant of law) is not only, in my opinion, unwise, but very
objectionable indeed; and there is no way for me to deter
mine how far-reaching a provision of this kind may prove
to be.
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Section 12 is open to the same objection as Section 11.

Respectfully,
Louis K. Church,

Governor.

And to inform you that the House has passed said House
Bill No. 4, the objections of the Governor to the contrary
notwithstanding.

John G. Hamilton,
Chief Clerk.

The question being shall House Bill No. 4 be passed, the
objections of the Governor to the contrary notwithstand
ing,

Mr. Stimmel moved
That the further consideration of House Bill No. 4 be

laid over and made Special Order for to-morrow at 3 p. m.
Which motion prevailed.

The Committee to examine the Journal of yesterday
made the following report:

Mr. President:

Your Committee appointed to examine and report upon
the correctness of the Council Journal of Tuesday, Feb
ruary 19th, would respectfully report that they have ex
amined said Journal and find the same correct.

Roger Allin,
J. A. Woolhi8er.

Mr. President in the chair.

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived
the Council took up the consideration of

Council Bill No. 205,

A bill for an act to revise and harmonize the existing
systems of public education and to abolish the Territorial
Board of Education,

Which was read the third time, and
Mr. Cooper moved
That Council Bill No. 205 be recommitted to the Com

mittee on Education to be compared with the House Bill
on the same subject.

Mr. Ryan moved as a substitute for the motion of the
gentleman from Codington,
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That Council Bill No. 205 be made a special order for
Tuesday next at 3 p. m.

Roll call demanded.

The roll being called there were ayes, 8; nays, 12.

Those who voted in the affirmative were:

Messrs. Cameron, Cooper, Ericson, Halley, Harstad,
Patten, Ryan, Soderberg.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Glaspell, Mc

Donald, Poindexter, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Crawford, Hughes, Lowry, Miller.
So the Substitute was lost.

The question being upon the motion of the gentleman
from Codington,

The motion was lost.

Mr. Allin in the chair.

ME8SAOE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, / .

February 20, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 195,

A bill for an act to amend Section 13 of Sub-Chapter 1,

of Chapter 112 of the General Laws of 1883, entitled "An
act to provide for the organization of Civil Townships and
the government of the same."

Which the House has passed, and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend Section 5 by adding thereto: "A county super
intendent may appoint a deputy who shall perform the
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duties of the office during the absence of the superintend
ent, and receive pay as in Section 4 of this act; provided,
however, that pay shall only be allowed for one, either
superintendent or deputy, to "the amount allowed by this
act to such superintendent."

Which motion prevailed.

. Mr. Dollard offered the following amendment and moved
its adoption:

Amend by striking out the word "care" in line 12 of Sec
tion 11 of the printed bill and insert in lieu thereof the
word "case."

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend Section 9, Article 7, line 6 of printed bill: strike
out the word "they" and insert in lieu thereof the words
"and each member thereof."

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend Section 9, Article 7, in line 6 by striking there
from the words "one dollar" and insert in lieu thereof
"one dollar and fifty cents."

Mr. Harstad offered the following amendment and
moved its adoption: •

Insert $2 in lieu of $1.50,

Which motion prevailed.
'

. The question being upon the amendment as amended the
motion prevailed.

Mr. McDonald offered the following amendment and
moved its adoption:

Amend Section 9, line 4, page 47, by striking out the
words "or district."

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 133,
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A bill for an act to prohibit the manufacture, sale or
giving away of intoxicating liquors except for medical,
mechanical, scientific and sacramental purposes, and to
regulate the manufacture and sale thereof for such ex
cepted purposes,

Also,
House Bill No. 98,

A bill for an act to define the boundaries of the county
of Butte,

And find the same correctly engrossed.
J. H. Patten,

Chairman.

Mr. Ericson moved

That Council Bill No. 205 be laid over until to-morrow
and made a Special Order for 10 a. m.

Roll call demanded.

The roll being called there were ayes, 11; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Ericson, Hal-

ley, Harstad, Patten, Ryan, Soderberg, Mr. President.

Those who voted in the negative were:

Messrs. Atkinson, Campbell, Dollard, Claspell, McDonald,
Poindexter, Van Osdel, Walsh, Washabaugh, Woolhiser.

'Absent and not voting:
Messrs. Hughes, Lowry, and Miller.
So the motion prevailed.

Mr. Ericson moved

That when the Council adjourns it be to meet at 10 a. m.
to-morrow.

Which motion prevailed.

Mr. Stimmel moved

That the vote by which the Council resolved to adjourn
from Thursday to Monday be reconsidered.

Roll call demanded.

Call of the house demanded.

The roll being called the members all responded to their
names except Messrs. Hughes, Lowry and Miller, Messrs.
Lowry and Miller being excused.
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r

The sergeant-at-arms was instructed to bring in Mr.
Hughes.

Mr. Hughes being present
Further proceedings under the call was dispensed with.

'

Mr. Ericson moved
That the Council do now adjourn.

Roll call demanded.

The roll being called, there were ayes, 10; nays, 11.

Those who voted in the affirmative were:

Messrs. Allin, Campbell, Crawford, Dollard, Ericson,
Ulaspell, Patten, Ryan, Soderberg, Van Osdel.

Those who voted in the negative were:

Messrs. Atkinson, Cameron. Cooper, Halley, Harstad,
McDonald, Poindexter. Walsh, Washabaugh, Woolhiser,
Mr. President.

Absent and not voting:

Messrs. Hughes, Lowry and Miller.
So the motion was lost.

Call of the House demanded.

The roll being called the members all responded to their
names except Messrs. Hughes, Lowry and Miller who were
excused.

The members all being present further proceedings under
the call was dispensed with.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:

The Committee on Enrolled and Engrossed Bills have ex
amined

House Bill No. 27,

A bill for an act to amend Section 86, Sub-Chapter 16,

Chapter 112, of the Laws of 1883,

And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. Glaspell moved
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That the Council do now adjourn.

Roll call demanded.
The roll being called there were ayes, 12; nays, 10.

Those who voted in the affirmative were:

Messrs. Allin, Campbell, Cooper, Crawford, Dollard,
Ericson, Glaspell. Hughes, Patten, Ryan, Soderberg, Van
Osdel.

Those who voted in the negative were:

Messrs. Atkinson, Cameron, Halley, Harstad, McDonald,
Poindexter, Walsh, Washabaugh, Woolhiser, Mr. Pres
ident.

Absent and not voting:
Messrs. Lowry and Miller.
So the motion prevailed, and

Mr. President pro tem, annonuced that the Council
stood adjourned until to-morrow at 10 a. m.

R. E. Wallace,
Chief Clerk.
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FORTY-FIFTH DAY.

Bismarck, February 21, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Lowry and Miller who were excused.

Mr. Allin in the chair.

SPECIAL ORDERS.

The hour for Special Orders of the day having arrived
the Council took up the consideration of

Council Bill No. 205,
A bill for an act to revise and harmonize the existing

system of public education and to abolish the Territorial
Board of Education,

Mr. Ericson offered the following amendment and moved
its adoption :

Amend Section 8, page 13, by striking out all in line 2

thereof after the word "persons" and insert in lieu thereof
the words ''over the age of eighteen years."

Roll call demanded.
The roll being called there were ayes, 8; nays. 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Ericson, Harstad,

Soderberg, Van Osdel, Mr. President.
Those who voted in the negative were:
Messrs. Campbell, Crawford, Dollard, GUaspell, Halley.

Hughes, Patten, Poindexter, Walsh, Washabaugh, Wool-
hiser.

35C
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Absent and not voting :

Messrs. Cooper, Lowry, Miller, McDonald and Ryan.
So the motion was lost.
Mr. Ericson offered the following amendment and moved

its adoption:
Amend Section 12, page 15, by striking out the word.s

''the latter case,"" in line 3, and insert in lieu thereof the
words "all cases.

" And strike out in lines 5 and 6 of said
section the words "upon his own knowledge the superin
tendent may act immediately without notice."

Which motion prevailed.

Mr. Stimmel offered- the following amendment and
moved its adoption;

After the word "issued" in line 11, page 14, insert the
following: "Except first grade certificates, which shall be
rated upon the endorsement of the superintendent of any
other county."

Which motion was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend Section 14 on page 49 by inserting after the
word "exclusively" in* line 4 thereof, the words "so far as
relates to the studies required by law."

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption :

By inserting after Section 2, Article 8, on page 56, an
additional section which shall read as follows:

Section 3. No sectarian doctrine shall be taught in any
public school, but the Bible may be read therein, not to ex
ceed ten minutes daily, without sectarian comment, and no
pupil shall be required to read itcontrary to the wishes of
his parent or guardian or other person having him or her
in chaige,

And by renumbering the following sections of said article.
Mr. McDonald offered the following amendment to the

amendment of the gentleman from Bon Homme and
moved its adoption:

Strike out the word "may" and insert in lieu thereof the
word "shall."

Roll call demanded.

The roll being called there were ayes, 3; nays, 17.

Those who voted in the affirmative were:
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Messrs. Cameron, McDonald, Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Harstad, Hughes, Patten, Poin-
dexter, Soderberg, VanOsdel, Walsh, Woolhiser, Mr. Pres
ident.

Absent and not voting:
Messrs. Halley, Lowry, Miller and Ryan.
S^ the motion was lost.

The question being on the motion of the gentleman from
Bon Homme,

The motion prevailed.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend paragraph 4, Section 2, of Article 7 on page 40 of
the printed bill by striking out in line 22 the following
words: ''Provided there shall be but one school in a dis
trict." and insert in lieu thereof "or district."

Which motion prevailed.

Mr. Stimmel offered the following amendment and
moved its adoption :

Strike out all after the word "miles" in line 9, page 34,
down to and including the word "valuation" in line 10.

Which motion prevailed.

Mr. Van Osdel offered the following amendment and
moved its adoption:

Strike out the word "male" in line 6, Section 9 of Article
2, and insert the word "person;" also, strike out the words
"or female under sixteen years," in lines 6 and 7 of said
section.

Roll call demanded.
The roll being called there were ayes, 7; nays, 12.

Those who voted in the affirmative were:
Messrs. Atkinson, Ericson, Harstad, McDonald, Soderberg.

Van Osdel, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell. Cooper, Crawford,

Dollard, Glaspell, Patten, Poindexter, Walsh, Washabaugh,
Woolhiser.

Absent and not voting:
Messrs. Halley, Hughes, Lowry, Miller, Ryan.
So the motion was lost.
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Mr. Dollarcl moved
That the Council take a recess until 2 p. m.
Which motion prevailed.

The Council was called to order at 2 p. m.. by Mr. Presi
dent in the chair.

Mr. Allinin the chair.

Mr. Ericson offered the following amendment to Council
Bill No. 205 and moved its adoption:

Amend Section 9 on page 91 by striking out the words
"its passage and approval' and insert in lieu thereof the
words /'July 1, 1889."

Which motion prevailed.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend Section 4, Article 6, page 66, by inserting after
the word "immediately" the following words:

"Furnish the county clerk or auditor, and treasurer of
the countv a statement of the apportionment of the county
and."

Which motion prevailed.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend Section 3, Article 6, page 66, of printed bill by
striking out in line 3 all after "clerk," and insert "or au
ditor."

Which motion prevailed.

Mr. McDonald offered the following amendment and
moved its adoption:

Amend Section 4 on page 10 by inserting after the words
"are paid" in line 12, "provided, however, that the salary
and mileage of said county superintendent shall not ex
ceed $1,500 per annum."

Which motion prevailed.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend Section 9, page 47 by inserting after the word
"year" in line 6 the words "each member of the township
board and each member of district boards in districts con
taining two or more schools shall receive one dollar and
fifty cents per day for not to exceed six days in any one
year."

Which motion prevailed.
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Mr. Ericson offered the following amendment and moved
its adoption:

Amend the bill where necessary by correcting all typo
graphical errors.

Amend line 18 on page 77 by striking out the words "or
taxable property."

Amend line 2, Section 4, page 78, by striking out the
word "act" and insert the word "article" in lieu thereof.

Amend line 9, Section 6, page 59. by adding the words
"do so" after the word "may."

WJiich motion prevailed.
Mr. Harstad offered the following amendment and moved

its adoption:
On page 8. Section I, line 4, after the word "first" add

"Monday,"
Which motion prevailed.

Mr. Harstad offered the following amendment and moved
its adoption :

On page 35, Section 3, line 9, strike out the word "here"
and insert in lieu thereof the word "hereby,"

Which motion prevailed.

Mr. Harstad offered the following amendment and moved
its adoption:

On page 10, line 23, strike out the first word "of."
Which motion prevailed.
Mr. Stimmel offered the following amendment and

moved its adoption:
To strike out the word "four" in line four, page 39, and

insert instead thereof the word "five."
Which motion prevailed.
Mr. Stimmel offered the following amendment and

moved its adoption:
To strike out the words "grading" and "efficient in

struction" in line 41, page 41.

Which motion prevailed.
Mr. Stimmel offered the following amendment and moved

its adoption:
To amend by striking out the word "four" in line 46,

page 42. and insert the word "five,"
Which motion pr• vailed.
Mr. Van Osdel offered the following amendment and

moved its adoption:
Amend Section 4, Article 2, page 10, of the printed bill

by adding the following:
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Provided: That the salary and all allowances for ser
vices, mileage, stationery and supplies shall not exceed in
any one year the sum of fifteen hundred ($1,500) dollars,
nor more than one thousand ($1,000) dollars in counties
where there are not more than sixty-five organized school
districts in the same,

Mr. Ericson offered the following amendment to the
amendment of the gentleman from Yankton:

Strike out the words "and supplies."

Roll call demanded.

The roll being called there were ayes, 15; nays, 2.
Those who voted in the affirmative were:
Messrs. Allin, Campbell, Cooper, Crawford, Dollard,

Ericson. Glaspell, Halley, Poindexter, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Harstad and Ryan.
Absent and not voting:
Messrs. Atkinson, Cameron, Hughes, Lowry, Miller,

McDonald, Patten.
So the motion prevailed.

The question being upon the motion of the gentleman
from Yankton as amended,

Roll call demanded.

The roll being called there were ayes, 11; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Glaspell, Har

stad, McDonald, Ryan, Van Osdel, Walsh, Woolhiser.
Those who voted in the negative were:
Messrs. Campbell, Crawford, Dollard, Ericson, Halley,

Hughes, Patten, Poindexter, Soderberg, Washabaugh, Mr.
President.

Absent and not voting:
Messrs. Lowry and Miller.
So the motion was lost.

Mr. Stimmel offered the following amendment and
moved its adoption:

Insert the word "other" before the word "school" in line
10, page 56, and strike out the word "districts" in same
line.

Which motion prevailed.
Mr. Dollard offered the- following amendment and moved

its adootion:
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Amend line 2, Section 22, Article 7, on page 54, by in
serting after the word ''district" the words "except as here
inbefore provided."

Which motion prevailed.
Mr. Dollard offered the following amendment and moved

its adoption:
Amend line 1 of Section 20, article 7, on page 52 by in

serting after the word "or" in said line the word "the" and
by inserting after the word "district" in said line the words
"board by the direction of the voters at the annual meet
ing."

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend line 1, page 28, Section 1, by inserting after the
word "organized" the word "under."

Which motion prevailed.

Mr. Van Osdel offered the following amendment and
moved its adoption:

Amend Section 4. page 10, of the printed bill as follows:
Provided, that the compensation and allowance of the

superintendent shall not exceed twelve hundred dollars in
counties where there are not more than sixty-five organ
ized districts and subdistricts in the same.

Which motion prevailed.
Mr. Glaspell offered the following amendment and

moved its adoption:
Amend the bill by striking out the present numbering

and to renumber by sections consecutively.
Which motion prevailed.
Mr. Ryan offered the following amendment and moved

its adoption: ■•

That the words "and to abolish the Territorial board of
education" be stricken out of the enacting clause.

Mr. Washabaugh moved
To lay the motion of the gentleman from Aurora on the

table.
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cameron, Campbell, Cooper,

Crawford. Dollard, Ericson, Glaspell, Halley, Harstad,
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Hughes, McDonald, Poindexter, Ryan. Soderberg. Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. Pi"esident.

Absent and not voting:
Messrs. Lowry, Miller, Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Dollard moved
That the Enrolling and Engrossing Committee be in

structed to rewrite all amended sections of Council Bill
No. 205, except where there is a change of but a single
word or a typographical error; that where such two last men
tioned amendments occur such word or typographical er
ror shall be indicated by conforming the bill to the amend
ment and where such sections are rewritten that the orig
inal sections, the place of which they take, be stricken
out.

Which motion prevailed.

ME88AGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, (
February 21, 1889. \

Mr. President:
I have the honor to transmit herewith
Council Bill No. 108,

A bill for an act entitled ''An act to change the name of
the religious corporation incorporated under the title of
The First Bohemian Presbyterian Church of Dakota."

A lso,

A bill for an act to affi§nd Section 4 of Chapter 121 of
Laws of 1887 (Section 220>&Compiled Laws),

Also,
Council Bill No. 73, X
A bill for an act entitled 'An acVto provide when laws

shall go into force and effect." \
All of which the House has passed unchanged.
I also have the honor to transmit heftewith
Council Bill No. 40, \
A bill for an act to amend Section 14, Chapter 118 of the

General Laws of 1881, \

Which the House has passed by amenclm£ as follows:
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Amend Section I by striking out in lines 1 and 2 of said
Section 1 after the word "section" the words and figures
"14, Chapter 418, of the General Laws of 1881," and insert
in lieu thereof the words and figures "103, of Chapter 28.

of the Political Code," also, strike out the words "news
paper or" in lines 33 and 34 of said Section 1. Also strike
out all of lines 35, 3C and 37 of said Section 1. Also amend
the title so as to read as follows: "A bill for an act to
amend Section 103, of Chapter 28, of the Political Code."

And your concurrence therein is respectfully requested.
John G. Hamilton,

Chief Clerk.

Mr. President in the chair.

Mr. Washabaugh moved
That the Council proceed with the regular order of busi

ness.
Which motion prevailed.

Mr. President appointed Messrs. Harstad and Hughes as
the committee to examine the Journal of yesterday

PRESENTATION OP PETITIONS AND COMMUNICATIONS.

Mr. Washabaugh presented the following petition:
Deadwood, Dak., February 4, 1889.

At a regular meeting of the city council of the city of
Deadwood, held at the city hall, on Monday, 'February 4,

1889, the following resolution was unanimously adopted:
Whereas, A memorial and bill creating and establish

ing an Insane Asylum within the limits of the city of
Deadwood; and,

Whereas, The mayor and council of the city of Dead-
wood deeming such an institution a great public necessity;
therefore, be it

Resolved, by the Mayor and Council of said city of Dead-
wood, that our members of the legislature be respectfully
requested to use all honorable means to secure the passage
and approval of said bill.

Approved Feb. 4. 1889.
Sol Star,

Mayor.

Attest:
L. F. Whitbeck,

City Clerk.
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Which was referred to the Committee on Charitable and
Penal Institutions.

Mr. Washabangh also presented the following petition:

To the Legislative Assembly of the Territory of Dakota:
Whereas, It is the duty of the state to care for its in

sane citizens, and for this purpose to erect asylums where
such unfortunates may receive medical attention, humane
treatment, and such restraint as is proper for their own
good and that of other people; and

Whereas, The present institution in Yankton is crowded
and unable to receive all who need such care, and is lo
cated at a long distance from the Black Hills, and by rea
son of the1 existence of the great Sioux reservation, and the
lack of direct railroad communication, it is necessary to
transport patients from the Black Hills through the states
of Nebraska and Iowa, at the expense of more than $300
for each patient so transported; and

Whereas, There are now more than fifty insane people
resident in the Black Hills who ought to be admitted to
the benefits of such an asylum; and

Whereas, Our population is being rapidly increased by
immigration which will at an early date upon the opening
of the great Sioux reservation become incalculably greater
and thus of necessity the number of these .unfortunates
will also proportionately increase; and

Whereas, there is no asylum for the permanent restraint
of the incurable insane, your memorialists deem the im
mediate erection of another asylum an imperative neces
sity, and we ask that your honorable body make an appro
priation of fifty thousand dollars for that purpose, and beg
leave to submit the following facts taken from official
records showing, as we believe, that such an institution
should be located in the Black Hills at Deadwood in Law
rence county.

The biennial report of the trustees of the Yankton asy
lum for 1888 gives the number of patients admitted from
the five Black Hills counties as 24, as follows, to-wit: Law
rence. 18: Pennington, 5; Custer, 1. . The official records
of Lawrence show that in the same period the number of
insane treated at this asylum the following disposition has
been made of them: Twelve were transported from Yank
ton to Deadwood upon discharge: 19 were transported
from Deadwood to Yankton for treatment; 5 died in the
asylum at Yankton: 3 returned to Deadwood are now in
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the county hospital near Deadwood as incurably insane,
and 1 returned as curable will probably have to be again
taken to the asylum for further treatment.

Again: In addition to these incurable insane we would
further represent that there are now in this county a num
ber of insane, of a mild form of insanity, who have been
examined before the county board in Deadwood, who
would have, undoubtedly, been greatly and speedily bene
fitted and properly admitted to the asylum for treatment,
but the great distance and expense of travel induced the
county boarll to provide for their care and treatment in
private families, either with relatives or friends. The num
ber of these is known to be at the present time about fif
teen, whose disabilities are likely to become aggravated,
and many of them become hopelessly insane for lack of
that medical treatment and careful attention that can only
be had at such an asylum.

Again: From careful inquiry and reliable information,
a number of such cases are known to exist in the other
Black Hills counties.

Again: One incurable insane, a female, returned from
Yankton had to be kept and cared for in a private family,
and. of course, with no such care and attention as is so es
sential and necessary in such cases, and which it is wholly
impracticable and impossible for the county to provide,
and death was undoubtedly hastened by the inefficient and
negligent treatment thus given.

Thus compelled from force of circumstances to keep this
dependent, 'helpless and afflicted class of our citizens in
association with paupers and idiots, and in violent cases,
with criminals in the county jail, is a condition of affairs
that the commonwealth only has the power and ability to
correct, and it is in no way the province and duty of the
county to remedy; nor has it the authority, or is it within
its jurisdiction to make such provision as is customary in
all such cases in every state. Jas. K. P. Miller,

President Board of Trade.
F. W. Hamilton,

Secretary Board of Trade.
Harris Franklin,
D. A. McPherson,
John Wringrose.
George C. Hickok,
J. P. Belding,

Special Committee Deadwood Board of Trade.
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Which was referred to the Committee on Charitable and
Penal Institutions.

Mr. Walsh presented the following communication:
To the Honorable Members of the Legislative Council of the

Territory oj Dakota :

Gentlemen:- —The Memorial of the Grand Forks County
Farmers' Mutual Insurance Company respectfully showeth
that at the annual meeting of the members of said com
pany, held at Grand Forks on Tuesday, January 8, 1889,
according to law a resolution was duly passed that a Me
morial be presented to the Legislature to enable the terri
tory of said company to be extended ;

Wherefore your Memorialists most respectfully recom
mend your honorable body to amend Section 14, Chapter
67 of the Session Laws of the Territory of Dakota for
1887, by striking out the words "of the count}" where they
occur in said section and inserting in lieu thereof the
words "of Ave counties comprising the county," or in any
other manner which in your wisdom may be devised.

And your Memorialists as in duty bound, etc.
Grand Forks, Dakota Territory, January 16, 1889.

Omer L. Steele,
President.

Daniel Fyfe,
Secretary.

Which was referred to the Committee on Insurance.
Mr. Walsh presented the following communication:

Grand Forks, Dak., Jan. 21, 1889.
Hon Geo. H. Walsh:

Dear Sir: Pursuant and in conformity to resolution
and proceedings of last annual meeting of Grand Forks
County Farmers' Mutual Insurance Co., neld according to
law on Tuesday the 8th day of January, 1889, that a me
morial praying for legislation to extend the territory of
said company so as to include four more contiguous coun
ties be drafted, forwarded to you and placed in your charge
for introduction to the Legislative Council during the
present session, please find therefore enclosed memorial pro
posing and suggesting an amendment for the extension re
quired.

Yours Respectfully,
Daniel Fype,

Secretary.
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P. S.—The counties proposed as territory of the company
are Pembina, Walsh, Grand Forks, Traill and Cass.

Which was referred to the Committee on Insurance.

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived
the Council took up the consideration of

House Bill No. 4,

"A bill for an act authorizing and empowering organized
counties of Dakota to erect county buildings for court
house and jail purposes, and to issue and dispose of bonds
to provide funds to pay therefor, and to provide for the
payment of principal and interest of such bonds,"

And the message of His Excellency the Governor vetoing
the same.

The question being shall House Bill No. 4 pass, the ob
jections of His Excellency, the Governor, to the contrary
notwithstanding,

The roll being called there were ayes, 17; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Poindexter,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Cameron, McDonald, Ryan.
Absent and not voting:
Messrs. Hughes, Lowry, Miller and Patten.
So the bill passed,
The objections of His Excellency the Governor to the

contrary notwithstanding.

reports of standing committees.

Mr. President:
Your Committee on Elections to whom was referred
Council Bill No. 112,

A bill for an act to secure more fully the independence
of elections.

Also,
Council Bill No. 60,
A bill for an act to more fully secure the independence

of elections and to enforce the secrecy of the ballot,
Have had the same under consideration and recommend
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that said bills be referred back without recommendation.
A. L. Van Osdel,

Chairman.
Mr. President:

Your Committee on Revenue to whom was referred
Council Bill No. 88,
A bill for an act to provide for deposit of public funds.
Having had the same under consideration recommend

to amend by striking out the words "such treasurer'1 in line
2 of Section 2, and substitute in lieu thereof the words "the
county auditor."

Also,
House Bill No. 23,
A bill for an act to amend subdivisions 2 and 3 respec

tively of Section 37 of Chapter 28, Political Code,
Also,
House Bill No. 121,
A bill for an act entitled "An act to amend Section 61 of

Chapter 28 of the Political Code,"
Also,
Council Bill No. 270,
A bill for an act to amend Section 4 of Chapter 142, Ses

sion Laws of 1887, entitled "An act to provide for the col
lection of city taxes in incorporated cities of the Territory
of Dakota,"

Having had the same under consideration report the
same with the recommendation that they do pass.

Also.
Council Bill No. 224,

A bill for an act to amend Section 55, Chapter 22. Poli
tical Code, and Section 5, Chapter 49. of the Laws of 1879.
relating to penalty for delinquent taxes,

Having had the same under consideration recommend
the same with recommendation that it do not pass.

M. H. Cooper,
Chairman.

Mr. President:
Your Committee on Agriculture to whom was referred
House Bill No. 234.
A bill for an act to amend Sections 1, 5, 6, 7. 9. 12, 13

and 15 of Chapter 3 of the General Laws of 1887, entitled
*'An act to create a Territorial Department of Agriculture
and relating to agricultural societies and agricultural fairs
and providing for reports of same/'
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*
Have had the same under consideration and recommend

that said bill do pass.
C. A. SODERBERG,

Chairman.

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Van Osdel introduced —
Council Bill No. 278,

A bill for an act to extend the time for Joint Committee
of Council and House of Representatives, appointed pur
suant to the provision of Council Bill No. 22 which passed
at the Eighteenth Session of the Legislative Assembly
of the Territory of Dakota, to investigate the condition
of the Hospital for the Insane at Yankton, to make report
and to provide for paying expenses of the same.

Which was read the first time.

Mr. Washabaugh introduced —

Council Bill No. 279,

A bill for an act to locate and endow a hospital for the
insane, idiots and incurables of the Territory of Dakota,

Which was read the first time.

Mr. Walsh introduced —

Council Bill No. 280,

A bill for an act entitled "A.n act to amend subdivision
5 of Section 5650 of Chapter 1 of the Probate Code of the
Compiled Laws of 1887,"

Which was read the first time.

Mr. Miller introduced —
Council Bill No. 281,
A bill for an act to amend Section 3000 of the Compiled

Laws of the Territory of Dakota,
Which was read the first time.

Mr. Cooper introduced—
Council Bill No. 282,

A bill for an act to define the authority to incur and
limit indebtedness on the part of cities,

Which was read the first time.

Mr. Glaspell introduced —
Council Bill No. 283,
A bill for an act providing interest at 7 per cent, per

annum on Territorial warrants hereafter issued,
Which was read the first time.
Mr. Van Osdel moved

36C
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That the rules be suspended and Council Bill No. 278 be
read the second and third times and put on its final
passage.

Which motion prevailed and
Council Bill No. 278,
A bill for an act to extend the time for Joint Commit

tee of Council and House of Representatives, appointed
pursuant to the provision of Council Bill No. 22, which
passed at the Eighteenth Session of the Legislative Assem
bly of the Territory of Dakota, to investigate the condition
of the Hospital for the Insane at Yankton, to make re
port and to provide for paying expenses of the same,

Was read the second and third times and
The question being shall the bill pass.
The roll being called there were ayes, 9 ; nays, 10.
Those who voted in the affirmative were:
Messrs. Allin, Campbell, Dollard, Ericson, Halley, Hughes,

Soderberg, Van Osdel, Washabaugh.
Those who voted in the negative were:
Messrs. Cameron, Cooper, Crawford, Glaspell, Harstad,

McDonald, Patten, Ryan, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Atkinson, Lowry, Miller, Poindexter, Walsh.
So the bill was lost.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives
f

February 21, 1889." (

Mr. President:
I have the honor to transmit herewith
Council Bill No. 12.
A bill for an act providing for township organization,
Also,
Council Bill No. 31,

A bill for an act to amend Chapter 43 of the Session
Laws of 1885, relating to the practice of dentistry,

Both of which the House has passed unchanged.
John G. Hamilton,

Chief Clerk.

Mr. Glaspell moved
That the rules be suspended and Council Bill No. 283 be
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read the second and third times and put on its final pas
sage.

Which motion prevailed, and
Council Bill No. 283,

A bill for an act providing interest at seven per centum
per annum on Territorial warrants hereafter issued,

Was read the second and third times and
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Poindexter, Ryan, Soderberg, Van Osdel, Washa-
baugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Lowry, Miller, Patten, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 276,

A bill for an act to provide funds to reimburse certain
citizens of Madison, Dakota, for funds furnished by them
for the erection of the Territorial Normal School Dormi
tory at Madison, Dakota, and for other purposes,

Was read the second time and
Referred to the Committee on Appropriations.
Mr. Allin moved
That House Bill No. 234 be read the third time and put

on its final passage.
Which motion prevailed and
House Bill No. 234,
A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13

and 15, of Chapter 3. of the General Laws of 1887, entitled
"An act to create a Territorial Department of Agriculture
and relating to agricultural societies and agricultural
fairs, and providing for reports of same.

Was read the third time and
Mr. Patten moved
To recommit House Bill No. 234 to the Committee on

Agriculture.
Which motion prevailed.
The Committee to examine the Journal of yesterday

made the following report:
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Mr. President:
Your Committee appointed to examine and report upon

the correctness of the Council Journal of February 20th,
would respectfully report that they have examined said
Journal and find the same correct.

Alexander Hughes,
C A. Harstad.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 219,
A bill for an act to amend Section 399, Chapter 35 of the

Political Code,
Was read the third time and
The question being upon the report of the Committee,

the report was adopted, and
The question being shall the bill pass,
The roll being called there were ayes, 22; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
McDonald, Patten, Poindoxter, Ryan, Soderberg, Van-
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Allin in the chair.
The Committee on Enrolled and Engrossed Bills made

the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 283,

A bill for an act providing interest at 7 per centum per
annum on Territorial warrants hereafter issued,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Council Bill No. 111.
A bill for an act to amend Section 2, Chapter 52, of the

Session Laws of 1879, relating to the admissibility of a cer
tain class of testimony in certain cases.
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Was read the third time and
The question being: upon the report of the Committee

on Judiciary.
The report was adopted, and
Mr. Hughes moved
To indefinitely postpone the further consideration of

Council Bill No. 111.

Which motion prevailed.

Council Bill No. 253.
A bill for an act entitled '"An act to change the name of

Groton College."
Was read the third time and
The question being upon the report of the Committee on

Education,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Ericson, Halley, Harstad, McDonald, Patten, Ryan, Soder-
berg, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Cooper, Glaspell, Hughes, Lowry,

Miller, Poindexter and Van Osdel.
So the bill passed and
The question being as to its title and being put,
I ts title was agreed to.

Mr. Atkinson moved
That the rules be suspended and House Bill No, 70 be

read the third time and put on its final passage,
Which motion prevailed, and
House Bill No. 70,

A bill for an act to permit County Commissioners to
compromise delinquent taxes,

Was read the third time, and
The question being upon the report of the Committee

on Revenue,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 18; nays, 1.

Those who voted in the affirmative were:

Messrs. Atkinson, Cameron, Campbell, Cooper. Craw
ford, Dollard. Ericson, Glaspell, Halley, Harstad, McDonald,
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Patten, Ryan, Soderberg, Walsh, Washabaugh, Woolhiser,
Mr. President.

Mr. Van Osdel voting in the negative.
Absent and not voting:
Messrs. Allin, Hughes, Lowry, Miller and Poindexter.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 255,
A bill for an act to amend Section 2 of a Special Law

passed by the Fifteenth Legislative Assembly of Dakota
Territory, approved March 9th, 1883, entitled "An act to
authorize Lawrence County to issue bonds to be used in re
funding and paying off its outstanding indebtedness and
to provide for the payment of the same,"

Was read the third time,
The question being upon the report of the Committee on

Territorial Affairs,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 20; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, McDonald,
Patten, Poindexter, Ryan, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser, Mr. President.

The following messages were received from the House
of Representatives:

Mr. President:
I have the honor to return herewith
Council Bill No. 43.
A bill for an act to repeal Chapter 48 of the Special

Laws of the Sixteenth Legislative Assembly, being "An

Messrs. Harstad, Hughes, Lowry, Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Glaspell in the chair.

|messages from the house.

House of Representatives, \
February 21, 1889, J
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act to provide for payment of clerical work in the Execu
tive office, and all other acts amendatory thereto,"

Which the House has indefinitely postponed.

Mr. President:
I have the honor to return herewith
Council Bill No. 52,
A bill for an act making the taking of usury a misde

meanor,
Which the House has passed under suspension of the

rules,
Also,
Council Bill No. 169,
A bill for an act amending Section three (3), Chapter

fifty (50) of the Political Code,
Which the House has indefinitely postponed.

Also,
Council Bill No. 6, •

A bill for an act to provide for the foreclosure of mort
gages on real> estate by action and to abolish other
methods of foreclosure,

Which the House has indefinitely postponed.

Also,
House Bill No. 201,

A bill for an act providing for the appointment of re
gents, directors or trustees of the educational, penal and
charitable institutions of the Territoiy,

Also.
House Bill No. 272, ^A bill for an act construing the phrase "successive weeks,"
Also,
House Bill No. 252,

A bill for an act authorizing the Territorial Auditor to
audit a claim against the Territory in favor of George F.
Ingram, /

Also, J
House Bill No. 22^
A bill for an act fcb regulate the compensation of town-

A bill for an act to amend Section 4 of Chapter 20 of the
General Laws of 1887, entitled ;'An act providing the

John G. Hamilton,
Chief Clerk.

ship officers,
Also
House Bill No. 236,
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method of appeals to the Supreme Court of Dakota Terri
tory,"

A bill for an act to enable townships and incorporated
towns and cities to aid in the construction of railroads,

All of which the House has passed and your favorable
consideration thereof is respectfully requested.

Mr. Stimmel moved
That Council Bills Nos. 60 and 112 be made a special oi*-

der for next Tuesday at 3 o'clock in the Committee of the
Whole.

Which motion prevailed.

Council Bill No. 264,
A bill for an act entitled "An act to amend an act to lo- .

cate, establish and endow a School of Mines for the Terri
tory of Dakota, "

•

Was read the third time and
The question being on the report of the Committee ou

Education,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, G-laspell, Halley, McDonald, Patten. Poin-
dexter, Ryan, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron? Harstad, Hughes, Lowry. Miller.
So the bill passed ami
The question being as to it&. title and being put,
Its title was agreed to. N
Council Bill No. 80, \
A bill for an act to attach the covJPty of Hettinger to the

county of Stark for judicial purpose^
Was read the third time and \
The question being upon the report 64 the Committee on

Judiciary, \
The report was adopted. \
The question being shall the bill pass, \

Also,
House Bill No. 275,

John G. Hamilton,
Chief Clerk.

The roll being called
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, McDonald, Patten,
Poindexter, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Harstad, Hughes, Lowry, Miller, Pat

ten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Crawford moved
That the rules be suspended and House Bill No. 199

be taken up.
Which motion prevailed.
House Bill No. 199, a Substitute for Council Bill No.

11,

A bill for an act detaching certain counties from the
Seventh Judicial district and attaching them to the Sec
ond and Fifth Judicial districts,

Was read the third time, and

The question being upon the report of the Committee
on Judiciary,

The report was adopted, and
The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, McDonald, Patten,
Soderberg, Van Osdel, Walsh, Washabaugh. Woolhiser,
Mr. President.

Absent and not votiug:
Messrs. Cameron, Harstad, Hughes, Lowry, Miller, Poin

dexter and Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

The Joint Committee to investigate the Jamestown Asy
lum made the following report:

Report of the Committee appointed to investigate and
report on the condition and management of the North
Dakota Hospital for Insane:

37C
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To the Council and House of Representatives, Eighteenth Ses
sion Legislative Assembly, Dakota Territory:
Your Committee appointed to investigate the manage

ment and condition of the North Dakota Hospital for In
sane having examined the buildings and grounds of said
Hospital and the records of the institution, and having
taken the evidence of over sixty witnesses —being all that
were produced at the investigation by the parties in inter
est—would respectfully report as follows:

Evidence tending to prove the charges of immorality and
cruelty, made against the superintendent, was presented,
but from all the evidence your Committee do not feel justi-
iied in concluding that such charges were proven.

As to the charges of drunkenness, incompetency and the
using of public property for private purposes, your com
mittee are of the opinion that the evidence did not war
rant such charges being brought. It would appear from
the evidence that in some instances intemperate and im
proper employes have been retained at the institution after
they should have been discharged, and they are still re
tained.

While we believe with the superintendent that exercise
and labor are often beneficial to patients, yet it appears
from the testimony that at times possibly too severe labor
has been performed. Notwithstanding this we are satis
fied that the superintendent has in general been careful in
this respect.

The surroundings of the patients seem to be unexception
able. Neatness, cleanliness and good order everywhere
prevails. In our opinion the equipments are appropriate
and adequate, and the sanitary conditions excellent.

Whether or not too much help has been employed and
too high wages paid, are —owing to the nature and many
kinds of work to be done—difficult matters to determine;
yet we are of the opinion that in both respects more econ
omy might have been practiced without detriment to the
institution, especially in the employment and pay of farm
hands, and also in the matter of clerk whom we deem an
unneccessary official.

It seems to your Committee that there has been in some
respects a neglect of proper oversight and economical man
agement on the part of the trustees. This is evident from
the fact (as shown by vouchers on file and from the pub
lished report) that certain members of said board have been
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on duty and under pay for a great part of the time. A de
cided improvement in the keeping of accounts and in gen
eral oversight has lately been inaugurated.

Extravagance has been charged against the trustees on
the ground that too much money has been used in the con
struction and furnishing of buildings. Your Committee
believe that while the outlay has been in excess of the
present demands or needs of the Territory, the trustees
were justified in expending the monies placed under their
control in such manner and in such ways as were contem
plated by the Legislature appropriating such funds.

We believe that there has been a lack of economy in the

Eurchase
of supplies; the trustees having by resolution con

ned the steward to purchasing supplies in the city of
Jamestown, and purchases of goods to the amount of sev
eral thousand dollars per month are made without inviting
competitive bids therefor. We recommend that all sup
plies, of staple articles especially, be bought upon competi
tive bids duly advertised and open to all Didders.

It seems that notwithstanding the fact that the trus
tees have charge of improvements and are general mana
gers of the institution, yet some $1,200 worth of coal be
longing to said institution was used by Gray Bros, in sink
ing an artesian well entirely without the knowledge of
such trustees, and your Committee censure what appears
to them to be a want of proper care on the part of such
trustees.

We also find that the bond of $3,000 given by Gray
Brothers was forfeited through their failure to complete
the contract; that the sureties are good; and we recom
mend that the Attorney-General proceed against them to
recover the amount of said bond.

We have inquired into the purchase of lands made by
the trustees for the site of the institution, and have taken
testimony thereon, and we believe that the transaction
was a legitimate and honest one, and the site purchased a
very desirable one.

We deem it advisable to provide better protection
against fire, and recommend the sinking of an artesian
well; and we protest against the use of this or of any other
fund for any purpose except that for which it was appro
priated.

The steam pipes leading from the boiler house to the
occupied buildings should be protected in a suitable
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manner to insure as far as possible against the present loss
of heat.

We recommend that a majority of the members of the
board of trustees shall be residents of other counties
than the one in which the institution is located.

Your committee are having a transcript made of the
evidence taken herein, and will file the same as soon as
completed, with the Governor, and will also file with him
an itemized list of all expenditures incurred in this inves
tigation.

All of which is respectfully submitted.
Peter Cameron,
E. C. Ericson,
H. J. Mallory,
C. H. Baldwin,
William S. Logan,

Committee.
Mr. Crawford moved x

That the report be made a special order for Tuesday
next at 4 p. m.

Which motion prevailed.

Mr. Crawford moved
That the Council do now adjourn.
Which motion prevailed, and
Mr. President pro teni announced that the Council stood

adjourned.
R. E. Wallace,

Chief Clerk.

FORTY-SEVENTH DAY.

Bismarck, Feb. k 1889.

Council met pursuant to adjournment and was culled to
order by Mr. Patten, President pro tem, in the chain

Prayer by the chaplain.
The roll being called all members responded to ^their

names except Messrs. Atkinson, Cameron, CampSbell,
Cooper, Crawford, Dollard. Ericson, Glaspell, Halley, Har-
stad, Hughes, Lowry, McDonald, Miller, Ryan, Soderberg,
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Walsh, Washabaugh, Woolhiser and Mr. President, who
were excused, on motion of Mr. Van Osdel.

Mr. Van Osdel moved
To dispense with the reading of the Journal,
Which motion prevailed.
Mr. Van Osdel moved
That the Council do now adjourn,
Which motion prevailed,
And the President pro tem announced that the Council

stood adjourned.
R. E. Wallace,

Chief Clerk.

FORTY-NINTH DAY.

Bismarck," February 25, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except Messrs. Atkinson, Cameron, Campbell,
Cooper, Crawford, Dollard, Ericson, Glaspell, Harstad,
Lowry, McDonald, Miller, Walsh and Washabaugh.

Mr. Van Osdel moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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FIFTIETH DAY.

Bismarck, February 26, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Cooper, Crawford, Dollard, Ericson, Lowry, Miller
and Ryan, who were excused.

Mr. President appointed Messrs. Woolhiser and Atkinson
* as the Committee to examine the Journal of yesterday.

PETITIONS AND COMMUNICATIONS.

Mr. Atkinson presented the following petition :

To the Honorable Legislature of Dakota Territory :

We the undersigned threshermen and farmers of Dakota
respectfully petition your honorable body that you will en
act a law by which the compensation agreed upon between
the threshermen and the farmers for the threshing of grain
shall be a lien upon the grain threshed, and that said lien
shall take precedence of all other legal demands against
such grain.

F. L. Gamson.
And 30 others of Brookings County.

Which was referred to the Committee on Agriculture.
reports of standing committees.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred
Council Bill No. 258,
A bill for an act locating an Asylum for the Blind at

Pierre.
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Also,
Council Bill No. 273,
A bill for an act to compensate the owners of certain

horses killed by order of the Veterinary Surgeon.
Beg leave to report that they have had the same under

consideration and recommend that Council Bill No. 258 do
pass, and report Council Bill No. 273 back without recom
mendation.

Frank J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Incorporations to whom was referred
House Bill No. 51,

A bill for an act to amend Section 9 of Article 13 of
Chapter 73 of the Session Laws of 1887,

Have had the same under consideration and have in
structed me to report the same back with the recommenda
tion that the same be amended by striking out Sections 1

and 2 and inserting in lieu thereof the following, to-wit:
Section 1. That said Section 9 is hereby repealed, and

the following enacted in lieu thereof, viz.: If there is a
failure to elect any officer herein required to be elected, or 4
the person elected shall fail to qualify, or for any other
cau-e a vacancy may arise, the city council may at a
special meeting called foi that purpose, of which all mem
bers shall have notice, by a majority vote of said council fill
such vacancy, and the person receiving a majority of all the
votes of the council shall be deemed duly elected to the
office named and shall qualify and enter upon the duties
thereof within ten days from such election.

That said remaining sections be renumbered, and as thus
amended that the bill do pass.

D. W. Poindexter,
Chairman.

Mr. President:

Your Committee on Cities and Municipal Corporations
to whom was referred

Council Bill No. 272,

Have had the same under consideration and recommend
that Section 1 be amended to read: That Chapter 73, of
the General Laws of A. D. 1887, be amended as follows:

All of Sections 4 and 6, of Article 2, are hereby repealed.
Also strike out all of Section 2, of said bill. Add to
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Section 9 the following words: "Less the amount of bene
fits conferred by such change,"

And when so amended that the bill do pass.
Geo. H. Walsh,

Chairman.
Mr. President:

Your Committee on Insurance to whom was referred
House Bill No. 83,
A bill for an act relating .to the payment of premiums

for insurance by the giving of notes,
Have had the same under consideration and recommend

that said bill be indefinitely postponed,
Also,
House Bill No. 114,
A bill for an act to amend Section 14 of Chapter 67 of

the General Laws of 1887, entitled "An act to amend Chap
ter 70 of the Session Laws of 1885 relating to county
mutual insurance companies,

And recommend that it be indefinitely postponed.
Roger Allin,

Chairman.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, |

February 26, 1889. \
Mr. President: sI have the honor to transmit herewith

Council Bill No. 227,
A bill for an act to amend Sections 1 and 2, of Chapter

114 of the Session Laws of 1883, relating to the disposition
of lots in towns, entered under the act of congress, ap
proved March 2. 1867 and acts amendatory thereto,

Which the House has passed unchanged,
Also,
Council Bill No. 199,

A bill for an act to amend Section 409 of Chapter 3, of
the Civil Code,

Which the House has also passed unchanged.
John G. Hamilton,

Chief Clerk.

Mr. President announced his signature to House Bills
No. 98, 68, 27, 30, 3, 49, 56 and Joint Resolution.
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Mr. Walsh offered the following resolution and moved
its adoption:

Resolved, That the Committee on appropriations of the
Council for the Eighteenth Legislative Assembly be in
creased to nine members.

Which motion prevailed and
Mr. President announced Messrs. Glaspell and Allin as

the additional members.

Mr. Hughes moved
That all members absent on Friday, Saturday, Monday

and to-day be excused.
Which motion prevailed.

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Campbell introduced —
Council Bill No. 284,
A bill for an act to regulate warehouses and provide for

the sale of unclaimed personal property,
Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 285,
A bill for an act to amend Chapter 73 of the Laws of the l

Seventeenth Legislative Assembly, in relation to the incor
poration of cities,

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 286,
A bill for an act to amend Chapter 63 of the General

Laws of the Sixteenth Legislative Assembly, and to
create county boards of health.

Which was read the first time.

Mr. Poindexter introduced —
Council Bill No. 287, ,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor,

Which was read the first time.
Mr. Cameron introduced —
Council Bill No. 288,

A bill for an act entailing a certain duty upon county
treasurers,

Which was read the first time.
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CONSIDERATION OF MESSAGES FROM THE HOUSE.

The following message from the House of Representa
tives was read:

Mr. President:
I have the honor to transmit herewith
Council Bill No. 40,
A bill for an act to amend Section 14, Chapter 118 of the

General Laws of 1881,

Which the House has passed by amending as follows:
Amend Section 1 by striking out in lines 1 and 2 of said

Section 1 after the word "section" the words and . figures
"14, Chapter 118, of the General Laws of 1881," and insert
in lieu thereof the words and figures "103, of Chapter 28,

of the Political Code," also, strike out the words "news
paper or" in lines 33 and 34 of said Section L Also strike
out all of lines 35, 36 and 37 of Section 1. Also amend
the title so as to read as follows: "A bill for an act to
amend Section 103, of Chapter 28, of the Political Code."

And your concurrence therein is respectfully requested.
John G. Hamilton,

Chief Clerk.
Mr. McDonald moved
That the Council concur in the amendments of the

House to Council Bill No. 40,
Which motion prevailed.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 277,
A bill for an act authorizing the Commissioner of Immi

gration to appoint an Assistant Commissioner of Immigra
tion.

Was read the second time and
Referred to the Committee on Immigration.
Council Bill No. 279,

A bill for an act to locate and endow a hospital for the
insane, idiots and incurables of the Territory of Dakota,

Was read the second time and
Referred to the Committee on Charitable and Penal In

stitutions.

Council Bill No. 280,

A bill for an act, "entitled "An act to amend subdivision
5 of Section 5650 of Chapter 1 of the Probate Code of the
Compiled Laws of 1887,"
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Was read the second time and
Referred to the Committee on Judicary.
Council Bill No. 281,
A bill for an act to amend Section 3000 of the Compiled

Laws of the Territory of Dakota,
Was read the second time and
Referred to the Committee on Judiciary.
Council Bill No. 282,

A bill for an act to define the authority to incur and
limit the indebtedness on the part of cities,

Was read the second time and
, Referred to the Committee on Cities and Municipal Cor

porations.
MESSAGE FROM THE HOUSE.

The following message was received from the House of
• Representatives:

House of Representatives j
February 26, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 237,
A bill for an act to amend Section 331 of the Code of

Civil Procedure,
Also,
House Bill No. 270,

A bill for an act to repeal Section 14 of Article 11 of the
act providing a charter for the city of Mayville, approved
March 13, 1885,

Also,
House Bill No. 240,

A bill for an act repealing Section 13 and amending Sec
tion 23, of the General Laws of 1887, entitled "An act pro
viding the method of appeals to the Supreme Court of the
Territory of Dakota,

Also,
House Bill No. 238,
A bill for an act to amend Sections 3 and 4 of Chapter

52 of the General Laws of 1879, entitled "An act authoriz
ing the appointment of shorthand reporters for the district
courts of this Territory,"

All of which the House has passed and your favorable
consideration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.
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Mr. Poindexter moved
That the rules be suspended and Council Bills Nos. 286

and 287 be read the second time and referred to their ap
propriate Committees.

Which motion prevailed and
Council Bill No. 286,
A bill for an act to amend Chapter 63 of the General

Laws of the Sixteenth Legislative Assembly and to create
county boards of ht alth,

Was read the seeond time and
Referred to the Committee on Public Health.
Council Bill No. 287,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor,

Was read the second time and
Referred to the Committee on Public Health.
Mr. Poindexter moved
That the rules be suspended and House Bill No. 51 be

read the third time.
Which motion prevailed and

House Bill No. 51,
A bill for an act to amend Section 9, Article 13, of Chap

ter 73, Session Laws of 1887,
Was read the third time and
The question being upon the report of the Committee oh

Incorporations.
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 10; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Glaspell, Halley, Harstad, Hughes,

McDonald, Poindexter, Soderberg, Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Van Osdel, Walsh, Washa-

baugh, Woolhiser.
Absent and not voting:
Messrs. Cooper, Crawford, Dollard, Ericson, Lowry, Miller,

Patten, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
The Committee to examine the Journal made the fol

lowing report:
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Mr. President:
Your Committee to examine the Journal of forth-fifth

and forty-ninth days have examined the same and find it
correct,

J. A. Woolhiser,
I. Atkinson.

THIRD READING OF COUNCIL BILLS.

Council Bill No. 267,
A bill for an act to amend Section 2 of Article 17 of

Chapter 73 of the General Laws of 1587, relating to the in
corporation of cities,

Was read the third time, and
The question being upon the report of the Committee on

Cities and Municipal Corporations,
The report was adopted,
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Glaspell, Halley, Harstad, Hughes, McDonald, Patten, Poin-
dexter, Soderberg, Walsh, Woolhiser, Mr. President.

Mr. Van Osdel voting in the negative.
Absent and not voting:
Messrs. Crawford, Dollard, Ericson, Lowry, Miller,

Ryan.
So the bill passed,
The question being as to its title and being put,
Its title was agreed to.
The Committee on Enrolled and Engrossed Bills pre

sented the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have ex
amined

Council Bill No. 175,
A bill for an act amending Sections 2, 9, 10, 12, 27, 29,

32 and 33, of Chapter 69, Laws of 1885, relating to insur
ance,

And find the same correctly engrossed.
J. H. Patten,

Chairman.

Council Bill No. 84,

A bill for an act entitled "An act to authorize foreign
executors, administrators and guardians to assign and sat
isfy judgments and mortgages,
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Was read the third time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
The question being shall the bill pass,

The roll being called there were ayes, 7; nays, 10.

Those who voted in the affirmative were:
Messrs. Campbell, Glaspell, Halley, McDonald, Poin-

dexter, Van Osdel, Walsh.
Those who voted in^he negative were:
Messrs. Allin, Atkinson Cameron, Cooper, Harstad,

Hughes, Patten, Soderberg, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Crawford, Dollard, Ericson, Lowry, Miller,

Ryan, Washabaugh.
So the bill was lost.

Council Bill No. 228,
A bill for an act to compensate the owner of certain

horses killed by order of Territorial veterinary surgeon,
Was read the third time, and
The question being upon the report of the Committee

on Judiciary
The report was adopted, and
Council Bill No. 228
Was indefinitely postponed.

Mr. Atkinson asked to be excused.
There being no objections the gentleman was excused.

SPECIAL ORDERS.

The hour for Special Orders for the day having arrived,
the Council resolved itself into Committee of the Whole
with Mr. Cooper in the chair.

Mr. President in the chair.

When the Committee rose it reported progress and asked
leave to sit again.

Mr. Glaspell moved
That Council Bills Nos. 60 and 112 be referred to a Special

Committee of three to report to-morrow and that they be
made a Special Order for 3 p. m.

Which motion prevailed.

Mr. President appointed as the Committee on Council
Bills Nos. 60 and 112 Messrs. Glaspell, Cooper and Allin.
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The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 253,

, A bill for an act entitled 'An act to change the name of
Groton College."

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. Cooper in the chair.

Council Bill No. 122,
A bill for an act to provide for a system of Territorial

accounts,
Was read the third time, and
The question being upon the report of the Committee on

Territorial Affairs,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Glaspell, Halley, Harstad, Hughes, McDonald, Patten,
Poindexter, Soderberg. Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Crawford, Dollard, Ericson, Lowry, Miller, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 209,

A bill for an act abolishing foreclosure of mortgages on
real estate by advertisement,

Was read the third time, and

The question being upon the report of the Committee on
Judiciary,

The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 5.

Those who voted in the affirmative were:
Messrs. Cameron, Campbell, Cooper, Glaspell, Harstad,
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Hughes, Poindexter, Soderberg, Van Osdel, Washabaugh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Halley, McDonald, Walsh.
Absent and not voting:
Messrs. Crawford, Dollard, Ericson, Lowry, Miller, Patten.

Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Campbell moved
That the vote by which Council Bill No. 209 was passed

be reconsidered,
Which motion prevailed.

Mr. Campbell offered the following amendment to Coun
cil Bill No. 209 and moved its adoption:

Amend by inserting after the first word in Section 1 the
words "the law providing for," and by striking out of line
2, Section 1, the word "abolished," and insert in lieu there
of the word "repealed."

Which motion prevailed.
Mr. Cameron moved
That Council Bill No. 209 be laid over until the return

of the gentleman from Union.
Which motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 8; nays, 7.

Those who voted in the affirmative were:
Messrs. Campbell, Cooper, Glaspell, Harstad, Van Osdel,

Washabaugh, Woolhiser, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, McDonald, Patten,

Soderberg, Walsh.
Absent and not voting:
Messrs. Crawford, Dollard, Ericson, Halley, Hughes,

Lowry, Miller, Poindexter, Ryan.
So the bill passed and
The question being as to its title and being put ,

Its title was agreed to.

Council Bill No. 47,
A bill for an act to authorize courts by their judgment

to cancel incumbrances upon and to establish and convey
the title to real property in certain cases,

Was read the third time and
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The question being upon the report of the Committee on
Judiciary.

The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 13; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, GlaspelL

Harstad, Hughes, Patten, Poindexter, Soderberg, Van Osdely
Walsh, Mr. President.

Absent and not voting:
Messrs. Allin, Crawford, Dollard, Ericson, Halley, Lowry,.

McDonald, Miller, Ryan, Washabaugh, Woolhiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 88,
A bill for an act to provide for deposit of public funds.
Was read the third time, and
Mr. Glaspell moved *

That further consideration of Council Bill No. 88 be laid
over until 3 p. ra. Thursday and made a Special Order for
that time.

Which motion prevailed.
Mr. Walsh asked unanimous consent to introduce a bill,

and there being no objection
Mr. Walsh introduced —
Council Bill No. 289,
A bill for an act entitled "Anacttoreappropriate certain

balances of the University of North Dakota, or so much
thereof as shall be necessary to defray present expenses and
salaries,"

Which was read the first time,

Mr. Walsh moved
That the rules be suspended and Council Bill No. 289 be

read the second time and referred to its appropriate
Committee,

Which motion prevailed and.
Council Bill No. 289,
A bill for an act entitled "An act to reappropriate cer

tain balances of the University of North Dakota, or so
much thereof as shall be necessary to defray present ex
penses and salaries,"

Was read the second time and
Referred to the Committee on Appropriations.

37C
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SPECIAL ORDERS.

The hour for special orders of the day having arrived
The Council took up the report of the Committee to in

vestigate the Jamestown Asylum.
Mr. Stimmel moved
That the report be adopted.
Which motion prevailed.
Mr. Hughes moved

to the recommendation therein contained be referred to
the Committee on Territoiial Affairs.

Which motion prevailed.

Council Bill No. 128,
A bill for an act to make persons holding unrecorded

conveyances bound by decrees entered in actions to fore
close liens.

Was read the third time and
The question being upon the report of the Committee

on Judiciary,
The report was adopted and
The question being shall the bill pass,
The roll being called there were ayes, 5; nays, 8.
Those who voted in the affirmative were:

Messrs. Cooper, Halley, Hughes, Washabaugh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Campbell, Glaspell, Harstad,

Poindexter, Soderberg, Van Osdel.
Absent and not voting:
Messrs. Cameron, Crawford, Dollard, Ericson, Lowry,

McDonald, Miller, Patten, Ryan, Walsh, Woolhiser.
So the bill was lost.

The Committee on Enrolled and Engrossed Bills sub
mitted the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 70,

A bill for an act to permit county commissioners to com
promise delinquent taxes,

And find the same correctly engrossed.

That so much of the »rt of the Committee as relates

J. H. Patten,
Chairman.
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Council Bill No. 143,

A bill for an act to provide for the manner and method
by which adoption of children may be legalized,

Was read the third time, and
Mr. Van Osdel moved
That the further consideration of Council Bill No. 143

be indefinitely postponed.
Which motion pievailed.

Council Bill No. 201,

A bill for an act entitled "An act to provide for filing
the bond of township assessors and duties of township
clerks,'i

Was read the third time, and
The question being upon the report of the Committee on

Counties,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 14; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Glaspell,

Halley, Harstad, Hughes, Patten, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser.

Absent and not voting:
Messrs. Cameron, Crawford, Dollard, Ericson, Lowry, Mc

Donald, Miller, Poindoxter, Ryan, Mr. President.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 227,
A bill for an act to amend Sections 1 and 2, of Chapter

114, of the Session Laws of 1883, relating to the disposition
of lots in towns' entered under the act of Congress, ap
proved March 2, 1867, and acts amendatory thereof.

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Council Bill No. 189,
A bill for an act to repeal Section 54, Chapter 28, of Re

vised Code of 1877, pertaining to revenue,
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Was read the third time and
The question being upon the report of the Committee on

Revenue,
The report was adopted and
The question being shall the bill pass.

The roll being called there were ayes, 14; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cooper, Glaspell, Halley, Hars-

tad, Hughes, Patten, Poindexter, Soderberg, Van Osdel,
Walsh, Woolbiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell and Washalfaugh. •

Absent and not voting:
Messrs. Cameron, Crawford, Dollard, Ericson, Lowry, Mc

Donald, Miller, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President in the chair.

Mr. President announced his signature to
Council Bill No. 227.

Mr. Cooper in the chair.

Council Bill No. 76,

A bill for an act to amend Section 70 of Chapter 28 of
the Political Code entitled "Revenue,"

Was read the third time and
Mr. Glaspell moved
That Council Bill No. 76 be referred to the Special Com

mittee that has the other bills in charge relating to the
same subject.

Which motion prevailed.

Mr. Hughes moved
That the Council do now adjourn.
Which motion prevailed and
Mr. President pro tem. announced that the Council stood

adjourned.
R. E. Wallace,

Chief Clerk.
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FIFTY-FIRST DAY.

Bismarck, February 27, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded1 to
their names except

Messrs. Lowry, Miller and Ryan.
Mr. President appointed Messrs. Walsh and McDonald

as the committee to examine the Journal of yesterday.

reports of standing committees.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bill No. 105,
Have had the same under consideration and recommend

that said bill do pass.
S. L. Glaspell,

Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
House Bill No. 19,
A bill for an act to give publicity to chattel mortgage

sales.
Have had the same under consideration and recommend

that said bill pass.
Ceo. H. Walsh,

Chairman pro tem.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bill No. 142,
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A bill for an act defining the class of newspapers in
which legal notices shall be published,

Have had the same under consideration and recommend
that said bill do pass.

Also,
House Bill No. 122,
A bill for an act prohibiting the collection of fees by at

torneys and counsellors in certain cases,
And recommend that said bill do pass.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re-

erred
Council Bill No. 136,
A bill for an act appropriating funds for the mainte

nance of the Normal School at Spearfish, Dakota, for the
ensuing two years, and other purposes,

Had the same under consideration and recommend that
said bill be amended as follows:

Amend Section 1 —printed bill, in line 5, strike out "four
thousand" and insert "three thousand five hundred."

In line 9, strike out "twenty thousand" and insert "seven
teen thousand."

In line 10 strike out "twelve hundred" and insert "one
thousand."

In line 11 strike out "two thousand, five hundred" and
insert "three hundred."

In line 12 strike out "two thousand" and insert "eight
hundred."

Strike out all of lines 14 and 15.
In line 16 strike out "twenty-five hundred" and insert

"five hundred."
In line 18 strike out "four thousand" and insert "two

thousand, five hundred."
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.

Mr. President:
Your Committee on Appropriations, to whom was re

ferred
Council Bill No. 196,
A bill for an act appropriating funds for the mainte

nance of the Normal School at Madison, Dakota, for the
ensuing two years, and for other purposes.
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Have had the same under consideration and recommend
that said bill be amended as follows:

In Section 1, in line 5, strike out "four thousand, five
hundred" and insert "three thousand, five hundred."

In line 7 strike out "twenty thousand," and insert "eigh
teen thousand."

In line? 9 and 10, strike out "two thousand and five hun
dred" and insert "one thousand."

In line 11 strike out "three thousand five hundred," and
insert "three thousand."

In line 12 strike out "one thousand," and insert "three
hundred."

Strike out all of lines 13 and 14.
In line 15 strike out "one thousand five hundred," and

insert "eight hundred."
In line 17 strike out "one thousand dollars," and insert

"five hundred dollars."
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 181,
A bill for an act appropriating money for support and

maintenance of the School for Deaf Mutes at Sioux Falls
for the ensuring two years,

Have had the same under consideration and recommend
that said bill be amended as follows:

Amend Section 1 as follows:
Strike out in line 7 the words and figures "twenty-two

thousand (22,000) dollars" and insert in lieu thereof, "fif
teen thousand dollars."

In line 8 strike out "three thousand" and insert "two
thousand five hundred dollars."

In line 10 strike out "three thousand" and insert "two
thousand four hundred."

In line 11 strike out "twelve hundred" and insert "one
thousand."

Strike out all of lines 13 and 14 and insert "For pay of
one teacher and pie assistant teacher of the first
class, three thousand dollars."

In line 15 strike out "twenty-four hundred" and insert
"two thousand."
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In line 22 strike out "eight hundred" and insert "six
hundred."

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.
Mr. President:

Your Committee on Public Health to whom Vas re
ferred

Council Bill No. 286,
Have had the same under consideration and have in

structed me to report the same back with the recommend
ation that it do pass.

A. W. Campbell,
Chairman.

Mr. President:
Your Committee on Public Health to whom was re

ferred
Council Bill No. 287,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor,

Beg leave to report that they have had the same under
consideration and recommend that the same? do pass.

A. W. Campbell,
Chairman.

Mb. President: \
Your Committee on Public Printing to whom w^s

re"
ferred \

House Bill No. 142, \
A bill for an act denning the class of newspapers flP

which legal notices shall be published,
*

Have had the same under consideration and recommend
that said bill do pass.

I. Atkinson,
Chairman.

reports of special committees.

Mr. President:
A majority of your Special Committee to whom was re

ferred
Council Bill No. 36,
A bill for an act entitled 'An act to amend Chapter 28

of the Political Code," relating to revenue,
Have had the same under consideration and recommend
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that said bill as amended be still further amended by strik
ing out of the last line of Section 1 the words and figures
"twenty-four (24)" and insert in lieu thereof the words and
figures "eighteen (18)," and as thus amended by this and
the other amendments that the bill do pass.

D. W. Poindexter,
Robert Dollard.

Mr. President:
Your Special Committee to whom was referred
Council Bills Nos. 60 and 112,
Have had the same under consideration and recommend

that Council Bill No. 112 do pass and that Council Bill No.
60 be indefinitely postponed.

S. L. Glaspell,
Roger Allin,

PRESENTATION of petitions and communications.

Mr. Ericson presented the following petition :

To the Legislative Assembly of the Territory of Dakota:

The undersigned residents and citizens of the Territory
of Dakota would respectfully petition your honorable body
to enact as a law Council Bill No. 133, entitled "An act to
prohibit the manufacture, sale or giving away of intoxi
cating liquors, except for medical, scientific and mechani
cal purposes, etc.," as introduced in the Council by Mr
Patten.

For which we will ever pray.
B. S. Wales.

And 78 others of Clay county.
Which was referred to the Committee on Temperance.

Mr. Ericson presented the following communication:
Whereas, the question of the location of a Soldiers'

Home is now before the Legislature of Dakota Territory,
and

Whereas, It i^ the opinion of the soldiers, members of
this Post, that the Legislature should be guided by the
wishes of the soldiers in Dakota in selecting such location,
and believing that the several G. A. R. Posts should make
their wishes known to their Representatives and Council-
men, on that subject; therefore, be it

Resolved. By Stephen A. Hurlbert Post No 9, located at
Elk Point, Dakota:

1. That the members of said Post are unanimously in
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favor of locating said Soldiers' Home at the "Hot Springs,"
Dakota.

2. That we most earnestly ask the Hon. E. C. Ericson,
Councilman, and the Hons. F. R. Aikens and J. V. White,
Representatives from this district, to vote and use their in
fluence to procure the passage of a bill establishing the
Soldiers' Home at said point, believing that to be the most

. appropriate place therefor.
3. That the commander and adjutant be and are hereby

requested to forward to each of said gentlemen a certified
copy of the foregoing preamble and resolutions.

I hereby certify that, the above preamble and resolutions
were unanimously adopted by Stephen A. Hurlburt Post,
No. 9, G. A. R. located at Elk Point, Dakota, at a regular
meeting of said Post on the 16th day of February, 1889,
and the above is a true copy of the original preamble and
resolutians so adopted by said Post.

Elk Point, Dak., February 19. 1889.
S. W. Hoffman, Commander.

Attest: 0. R. Spencer, Adjutant.
Which was referred to the Committee on Territorial

Affairs.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Harstad introduced —
Council Bill No. 290,
A bill for an act providing for the appointment of an

assistant district attorney during sessions of court,
Which was read the first time.

The Committee on Education introduced —
Council Bill No. 291,
A bill for an act abolishing the Territorial Board of Ed

ucation.
, Which was read the first time.

Mr. Van Osdel introduced —
Council Bill No. 292,
A bill for an act to amend an act entitled "An act to en

able the land owners of lands to drain and reclaim them,
prescribing the powers and duties of county commissioners
and other officers, to provide for the repair and enlarge
ment of such drains,"

Which was read the first time.

Mr. Dollard moved
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I

That the rules be suspended and Council Bill No. 291 be
read the second time and referred to its appropriate com
mittee.

Which motion prevailed, and
Council Bill No. 291,
A bill for an act abolishing the |Territorial Board of Ed

ucation,
Was read the second time and
Referred to the Committee on Education.
Mr. Van Osdel moved
That the rules be suspended and that Council Bill No.

292 be read the second time and referred to its appropri
ate committee.

Which motion prevailed and
Council Bill No. 292,
A bill for an act to amend an act entitled ''An act to en

able the land owners of lands to drain and reclaim them,
prescribing the powers and duties of county commission
ers and other officers, to provide for the repair and enlarge
ment of such drains,"

Was read the second time and
Referred to the Committee on Agriculture.
Mr. Harstad moved
That the rules be suspended and Council Bill No. 290 be

read the second time and referred to its appropriate
committee.

Which motion prevailed and
Council Bill No. 290,
A bill for an act providing for the appointment of an as

sistant district attorney during sessions of court,
Was read the second time and
Referred to the Committee on Judiciary.

THIRD READING OF COUNCIL BILLS.

Council Bill No. lOr,
A bill for an act prohibiting the recording and filing of

deeds and other instruments of title until taxes are paid,
Was read the third time and
Mr. Glaspell offered the following amendment and

moved its adoption:
IJAmend by inserting after the words "county treasurer"
in line 6 of the printed bill the following words "and city
treasurer when necessary."

Which motion prevailed,
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The question being shall the bill pass,
The roll being called there were ayes, 10; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Ericson, Glaspell,

Harstad, Hughes, Poindexter, Soderberg. Walsh,
Those who voted in the negative were:
Messrs. Crawford, Halley, Washabaugh, Woolhiser, Mr.

President.
Absent and not voting:
Messrs. Campbell, Cooper, Dollard, Lowry, McDonald,

Miller, Patten, Ryan, Van Osdel.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives
)

February 27, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 310,
A bill for an act to amend subdivision 4 of Section 752

of the Penal Code of the Territory of Dakota,
Also,
House Bill No. 276,
A Joint Resolution authorizing the Adjutant General to

turn over to the University of Dakota one hundred con
demned muskets, for use for drilling purposes,

Also,
House Bill No. 290,

A bill for an act creating and defining a subdivision of
the Sixth Judicial District,

Also,
House Bill No. 251,
A bill for an act entitled "An act to declare certain pro

visions for an attorney fee void and to provide a reason
able attorney fee in such cases,"

Also,
House Bill No. 151,
A bill for an act providing for the publication and distri

bution of Long's Legislative Hand Book,
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
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I also have the honor to return herewith
Council Bill No. 27,
A bill for an act relating to costs in justification of sure

ties,
Which the House has passed unchanged,
Also,
Council Bill No. 164,
A Joint Resolution calling on the Territorial Secretary

for information,
Which the House has indefinitely postponed.

John G. Hamilton,
Chief Clerk.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that Council Bill No. 227 was deliveredat 4:50 p. m. Feb
ruary 26, 1889, to His Excellency, the Governor, for his ap
proval.

J. H. Patten,
Chairman.

Council Bill No. 233,

A bill for an act to preserve the waters of Tongue river
and its tributaries in Pembina and Cavalier counties for
domestic and drinking purposes,

Was read the third time, and
The question being upon the report of the Committee

on Public Health,
The report was not adopted,
The question being shall the bill pass.
The roll being called there were ayes, 20; nays, none.
Those who voted in the affirmative were: •

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson, Glaspell. Halley, Harstad,
Hughes, McDonald, Patten Soderberg, Van Osdel, Walsh,
Washabaugh. Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Miller, Poindexter, Ryan.
So the bill passed and
Mr. Cameron moved
To amend the title by striking out the words "Pembina

and Cavalier counties.
Which motion prevailed and
The title as amended was agreed to.
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The Committee on Enrolled and Engrossed Bills made
the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 199,
A bill for an act to amend Section 409 of Chapter 3 of

the Civil Code,
And find the same correctly enrolled.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 31,
A bill for an act to amend Chapter 43 of the Session

Laws of 1885, relating to the practice of dentistry,
Also,
Council Bill No. 94,
A bill for and act to amend Section 4 of Chapter 121 of

the laws of 1887. (Section 220 of Compiled Laws.)
Also,
Council Bill No. 108,
A bill for an act to change the name of the religious

corporation, incorporated under the title of the "First
Bohemian Presbyterian Church of Dakota."

Also,
Council Bill No. 73,
A bill for an act to provide when laws shall go into force

effect,
Also,
Council Bill No. 12,
A bill for an act providing for township organization.
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Mr. President announced his signiture to Council Bill
No. 199.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that
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Council Bill No. 199 was on the 27th day of February, at
3:20 p. m delivered to His Excellency, L. K. Church, for his
approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 189,
A bill for an act to repeal Section o4 of Chapter 28, of

the Revised Code of 1877, pertainining to revenue,
Also,
Council Bill No. 209,

A bill for an act abolishing foreclosures of mortgages on
real estate by advertisement,

Also,
Council Bill No. 47,
A bill for an act to authorize courts by their judgment to

cancel encumbrances upon and to establish and convey
title to real property in certain cases.

And find the same correctly engrossed.
J. H. Patten,

Chairman.
MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, [
February 27, 1889. J

Mr. President:
I have the honor to transmit herewith
Council Bill No. 197,

A bill for an act to authorize the Territorial Auditor to
audit certain vouchers of the Dakota School of Mines, Uni
versity of Dakota and Dakota Agricultural College,

Which has passed the House, the objections of the Gov
ernor to the contrary notwithstanding.

Also,
House Bill No. 39,
A bill for an act to establish, locate and build a Soldiers'

Home in the Territory of Dakota and provide the neces
sary fundstherefor.

Together with the message from His Excellency the
Governor vetoing the same,
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Which the House has passed, the objections of the Gov
ernor to the contrary notwithstanding, and your favorable
consideration thereof is requested.

I further transmit, for the information of the Council,,
the report of the House Judiciary Committee On said bilL

John G. Hamilton,
Chief Clerk.

Executive Office, )

Bismarck, Dak., Feb. 21, 1889. J

To the House of Representatives :
I herewith respectfully return without my approval,
House Bill No. 39,
Entitled "An act to establish, locate and build a Soldiers'

Home in the Territory of Dakota, and provide the neces
sary funds therefor,"

This bill appropriates $45,000 for the purpose of estab
lishing a Soldiers' Home. The sum appropriated is insuf
ficient for the purpose contemplated. I am creditably in
formed that a building sufficient to accommodate 200 in
mates cannot be erected within the appropriation. (It is
provided in Section 8 that the plans shall contemplate the
erection of a building which shall accommodate not less
than 200 nor more than 400 inmates.)

For a home that would be desirable and of sufficient
size to meet the requirements of the bill, an appropriation
of at least $100,000 should be made.

I am of the opinion that an institution of this kind, at
the present time, is not needed.

The following are the several branches of the National
Soldiers' home:

Central branch, Dayton, Ohio.
Northwestern branch, Milwaukee, Wisconsin.
Eastern branch, Togas, Maine.
Southern branch, Hampton, Virginia.
Western branch, Leavenworth, Kansas.
Pacific branch, Santa Monica, California.
The subjoined list shows the States having no Soldiers'

Homes, the number of troops furnished by each of them
during the war and the population of each according to
the last census:

**■ i& IS£'-
Maine 70,107 648,93ft
New Hampshire 33,937 346,991
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Rhode Island
Delaware
Maryland
West Virginia
Indiana
Missouri
Kentucky .'

Kansas
Tennessee
Dakota
Nevada
Oregon
Washington
Colorado
New Mexico

*Present estimate.

Of the states considered as Union states, to-wit: Mary
land, West Virginia, Indiana. Missouri, Kentucky, Kansas,
Tennessee—all have a larger population and greater
wealth than Dakota, and have, not established state homes
to the present time; and every state and Territory in the
foregoing list furnished a greater number of men in the
Union army and navy than Dakota. This is not alluded
to with any disparaging intent, as Dakota's population
during the war was only about 5,000. It is referred to
merely to call your attention to the fact that very few sol
diers from this Territory could take advantage of such
home; and thus necessarily, it would have to be occupied
largely by those from other states where homes are now
already located. Those who come from states which have
not established homes, have the privileges of the national
homes as well as transportation to them, which is fur
nished by the national government.

And I am justified in saying that almost every state, if
not every one, which has failed to locate and provide a
home, has provided directly or indirectly some return in
view thereof, and consequently by this appropriation, is in
the nature of a provision for what has already been pro
vided for by the national government and by the states
from which many of our resident ex-soldiers enlisted.

Further, it is a grave question whether this home estab
lished, would be occupied by a sufficient number to justify
the expense incurred. It would be located far away from
the center of population and such isolation would not be
an attraction.

23,236 276,531
12,284 146,608
46,638 934,943
32,068 618,457

196,363 1,798,301
109,111 2,168,380
75,760 1,648,690
20,149 996,096
31,092 1,542,359

206 *600,000
1,080 62,266
1,810 174,768

964 75,116
4,903 194,327
6,561 119,565

38C
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The following list shows the names of the states having:
Soldiers' Homes; the number of troops furnished by each
during the war; the population of the last cencus; the
number of inmates of each home, and its location:

State.
No.

Troops. Popul ation
In

mates. Location.

33,288 332,286 43 Bennington.
146,730 1,783,085 149 Chelsea.
55,864 662,700 190 Norton.

New York 448.850 5,082,871 1,174 Bath.
76,814 1,131,116 294 Kearney.

337,936 4,282,891 285 Erie.
Ohio 313,180 3,198,062 139 Sandusky.

259,092 3,077,871 841 Quincy.
87,364 1,636,937 473 Grand Bapida.
91,327 1,315,497 50 Waupaca.
24,020 780,773 68 Minnehaha Falls.
76,242 1,624,615 259 Marshallstown.
15,725 864,694 241 Yountville.

3,157 452,402 50 Grand Island.

Each of the above mentioned states, except Vermont,
has a population larger than Dakota, and the number of
inmates in each of the state homes is but a very small per
centage of the total number of soldiers and sailors fur
nished to the armies of the Union; and the inmates are
necessatily drawn largely, if not entirely, from those vet
erans who served in these states.

It has been urged upon me by many ex-soldiers that the
home offered would not be accepted to any great extent.
Would not early associations and attractions be an induce
ment for the veteran to return to his old home when over
taken by age and infirmity? Would the home be occupied
to a sufficient extent to justify the expenditure?

Again an appropriation for a home at this time is but
preliminary to another or further appropriation, and in
view of this fact it should be borne in mind that at the
best the day of the ex-soldier of the late war is rapidly
passing away and that in a few years the purpose for which
an institution of this character was established will cease
to exist. Some proper provision should be incorporated in
the act sc that when the object for which the home was es
tablished ceases to exist, the property with all the im
provements placed thereon at the expense of the ter
ritory will not revert to the onginal owners of
the land. Under the bill, land is donated for
the home and it is a rule of law that where
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property is donated to the public for a certain purpose the
public cannot use it for any other purpose than that . for
which it was donated: and when that purpose ceases to ex
ist such property reverts to the original owners. Certainly
some provision should be made whereby the Territory
will not lose the benefit of such improvements as it may
from time to time place upon the lands, so that when the
time comes when there is no longer need for a home, the
Territory or State would have the right to use the same for
any other charitable purpose.

There is another objection, however, which, in my opin
ion, is sufficient to justify me in withholding my approval
of this act, and relating, not only to this matter, but to all
acts contemplating the location of new institutions.

The dawn of statehood is upon us. Politically, South
Dakota is to all intents and purposes, as separate from
North Dakota as she is politically from Maine or Texas,
and considering the comparatively few representatives in
the legislature of each of the great sections who
will, in a few short months comprise the
states of North and South Dakota, it neces
sarily follows that the people are not fully represented in
the law-making body at this time. In a few months a leg
islature will be convened in each section, and under these
circumstances it would seem that all questions of this char
acter should be deferred. With as much propriety might
the legislature of some other state participate in the loca
tion of public institutions in South Dakota and increase
her future debt as that North Dakota representatives
should at this time vote upon the location of her public
institutions and necessarily the increase of her public debt.

Respectfully,
Louis K. Church,

Governor.

Mr. Speaker:
Your Committee on Judiciary to which was referred
House Bill No. 39,

Together with ithe communication of the Governor ac
companying the same containing his objections thereto,

Have have had the same under consideration.
The Governor's first objection, that the amount appropri

ated is insufficient, we deem untenable. The citizens of
Hot Springs donate all the building stone. Lumber can
be furnished from mills in the immediate vicinity and a
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great share of the expense will be obviated. Iowa's Home
accommodating 350, was built for $36,500. Minnesota
appropriated but $50,000 and $10,000 of that was used in
the purchase of a site.

His objection that a home is not needed is just as easily
answered. From the best obtainable source there are over
100 destitute old soldiers in Dakota who desire to enter a
Soldiers' Home. Out of the seventeen states named by
the (Governor as having no Soldiers' Home, six are Terri
tories, five are democratic strongholds, and three have Na
tional Homes. Dakota has been settled since the war and
largely by old soldiers. It is estimated that Dakota has
25,000 old soldiers and at least 200 old soldiers are being
wholly or partially supported by the Grand Army of the
Republic.

The Governor mentions Indiana as having no Soldiers'
Home. In 1887 Indiana appropriated $106,000 for a Sol
diers' and Sailors' Orphan Home. Also $250,000 for a Sol
diers' and Sailors' monument.

When the Illinois Soldiers' Home was being established
parties raised the question as to its necessity and whether
there would be inmates to fill it; an investigation proved
to the contrary that there were over 230 old soldiers in
alms houses, and over 550 were being wholly or partially
supported by the Grand Army Posts. There are over 900
inmates in the Illinois Home.

The Dayton Home has 4,865 inmates.
The Milwaukee Home 1,830 inmates.
These are our nearest National Homes. Every National

and State Home is full to overflowing. At Flatbush, N.
Y., 70 veterans are in the poor house. The New York
State Home is crowded with 1,095 inmates, 61 of whom
sleep on the floor.

The proposition by His Excellency that old soldiers can
go back to the state to which their regiment belonged is
mere sentiment, and is impracticable. Most of the old
soldiers of Dakota have lost their residence in their native
states. The provisions regarding the admittance to most
of these homes requires residence in the state and surely
the management of these institutions would give prefer
ence to their own citizens. «

As to the title, the Attorney General passes upon its suf
ficiency and the presumption is that he will do his whole
duty and see that the Territory is not imposed upon. The
expenditure of funds depends upon the acceptance of the



Wednesday, February 27, 1889. 589

conveyance by the Attorney General, and it seems this
precaution provided for in the bill will fully protect the
Territory against any unfair advantage.

But admitting (for sake of argument only) that all the
objections of the Governor are well taken, is there any
good reason why the Territory of Dakota, if it sees fit,
cannot build a monument in honor of the soldiers. This
is the second time the Legislature of Dakota has decided
this question and the second time that a democratic Gov
ernor has by his arbitrary veto power thwarted the ex
pressed will of the people. The old soldiers ask this. The
people want to bestow it. Shall we represent the solfliers
and citizens, or the Governor? A republican Legislature
must answer this question.

The Committee recommend that the bill do pass, the ob
jections of the Governor to the contrary notwithstanding.

Dated February 27, 1889.

Mr. Glaspell moved
That the consideration of the message from the House

be deferred until to-morrow at 3 p. m. and be made a
Special Order for that time.

Which motion was lost.

Mr. Allen moved
That the bill be laid over until to-morrow.
Which motion was lost.

The question being shall House Bill No. 39 pass the ob
jections of His Excellency, the Governor, to the contrary
notwithstanding,

The roll being called there were ayes, 14; nays. 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Hughes, Poindexter

Those who votecTin the negative were:
Messrs. Patten, Soderberg, Van Osdel, Woolhiser.
Messrs. Lowry and Harstad being paired.
Absent and not voting:
Messrs. Cameron, McDonald, Miller, Ryan.
So the bill passed, the objections of the Governor to the

contrary notwithstanding.

M M. Price.
Chairman.

President.
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SPECIAL ORDERS.

The hour for Special Orders of the day having arrived,
the Gouncil resolved itself into Committee of the Whole
for the consideration of Council Bills Nos. 60 and 112 with

Mr. Crawford in the chair.
After, the Committee arose,
Mr. President in the chair,
The Committee of the Whole made the following report:

Mr. President:
Your Committee of the Whole to whom was referred
Council Bills Nos. 112 and 60,

Beg leave to report that they have had the same under
consideration and ask that they be allowed to sit again to
morrow afternoon at 2 o'clock.

Coe I. Crawford,
Chairman.

Mr. Hughes offered the following resolution and moved
its adoption:

Resolved: That the office of assistant sergeant-at-arms
be and the same is hereby declared vacant.

Which motion prevailed.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 233,
A bill for an act to preserve the waters of Tongue river

and its tributaries for domestic and drinking purposes,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President announced his signature to House Bill No.
199.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 40,
A bill for an act to amend Section 103 of Chapter 28 of

the Political Code,
And find the same correctly engrossed and enrolled.

J. H. Patten.
Chairman.
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The Committee to examine the Journal of yesterday
made the following report:
Mr. President:

Your Special Committee to whom was referred the
Council Journal of the fiftieth day session have compared
the same with the printed Journal and have found the
same correct.

G. H. Walsh,
Hugh McDonald.

Mr. Poindexter moved
That the rules be suspended and Council Bill No. 36 be

read the third time and put on its final passage.
Which motion prevailed and
Council Bill No. 36,
A bill for an act entitled "An act to amend Chapter 28

of the Political Code, relating to revenue.
Was read the third time and
The question beii^g upon the report <i the Special Com

mittee,
Roll call demanded.
The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Cooper, Dollard, Harstad, Hughes,

Poindexter, Soderberg, Van Osdel, Walsh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Campbell, Crawford, Eric-

son, Glaspell, Halley, Patten, Washabaugh.
Absent and not voting:
Messrs. Lowry, McDonald, Miller. Ryan.
So the report was adopted.
Mr. Washabaugh moved
That the bill be engrossed before its final passage.
Which motion was lost.

Mr. Campbell offered the following amendment and
moved its adoption:

Strike out the words and figures "eighteen (18)" in the
last line in Section 1 and insert in lieu thereof the words
and figures "twenty-four (24)."

Roll call demanded.

.. - The roll being called there were'ayes, 11; nays, 9.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Craw
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ford, \ Ericson, Glaspell, Halley, Hughes, Patten, Washa-
baugh.

Those who voted in the negative were
Messrs. Allin, Dollard, Harstad, Poindexter, Soderberg,

Van Osdel, Walsh, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Lowry, Miller, McDonald, Ryan.
So the amendment was adopted.

Mr. Hughes offered the following resolution and moved
its adoption:

Resolved, That John A. Stoyell be and he is hereby ap
pointed assistant sergeant-at-arms, and George Guscott be
and he is hereby appointed assistant enrolling and engross
ing clerk.

Which motion prevailed.
Messrs. John A. Stoyell and George Guscott then pre

sented themselves and took the oath of office administered
to them by Mr. President. •

Mr. Glaspell moved
That the Council do now adjourn,
Which motion was lost.
Mr. Poindexter moved
That the Council adjourn till to-morrow at 10 a. m.
Which motion was lost.
Mr. Canipbell moved
The previous question ,and
The question being shall the main question be now put,
The motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes. 18; nays, 2.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Patten,
Poindexter, Soderberg, Van Osdel, Walsh, Washabaugh,
Mr. President.

Those who voted in the negative were:
Messrs. Allin, Woolhiser.
Absent and not voting:
Messrs. Lowry, McDonald, Miller and Ryan.
So the bill passed and
The question being as to its title and being put ,

[ts title was agreed to.

Mr. Dollard moved
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I

That the rules be suspended and Council Bill No. 268

be read the third time and put on its final passage,

i Mr. Crawford moved
That the Council do now adjourn until 10 a. m., to-mor

row,
Which motion was lost.

Mr. Walsh moved
That the Council do now adjourn,
Which motion was lost.

The question being upon the motion of the gentleman
from Bon Homme,

The motion prevailed, and

Council Bill No. 268,

A bill for an act to limit the terms'of Territorial officers,
directors, regents and trustees,

Was read the third time, and
The question being upon the report of the Committee on

Education,
The report was adopted.

Mr. Dollard offered the following amendment and moved
its adoption:

Amend by attaching Section 1 of House Bill No. 269 to
the bill and numbering it Section 3, and changing the num
bers of Sections 3 and 4 to 4 and 5 respectively.

Section 1. That all officers of the the territory appoint
ed by the governor, by and with the advice and consent of
the council, or such as may be appointed by him, to fill
vacancies, shall be subject to removal at the pleasure of
the executive, without assigning cause therefor. And the
vacancies thus created shall be filled by the governor; pro
vided, however, that this act shall not be construed as ap
plying to the Governor of any state created out of this
territory.

Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 2.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Ericson, Halley, Harstad, Hughes, Patten, Poindexter,
Soderberg, Van Osdel, Washabaugh, Woolhiser, Mr. Pres
ident.

Those who voted in the negative were:
Messrs. Allin and Cameron.

39C
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Absent and not voting:
Messrs. Glaspell, Lowry, McDonald, Miller, Ryan, Walsh.
So the bill passed and

The question being as to its title and being put,
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 40 and House Bill No. 98.

Mr. Hughes moved
That the Council do now adjourn and
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

FIFTY-SECOND DAY.

Bismarck, Feb. 28, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the chaplain.

The roll was called and the members all responded to
their names except Messrs. Lowry, Miller and Ryan.

Mr. President announced his signature to Council Bills
Nos. 12, 73, 31, 94 and 108.

SPECIAL orders.

The hour for the Special Order of the day having arrived
the Council resolved itself into a Committee of the Whole
with

Mr. Washabaugh in the chair.

Mr. President in the chair.
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When the Committee arose it submitted the following
report:
Mr. President: »

The Council in Committee of the Whole have had under
consideration

Council Bills Nos. 60 and 112,
And suggest certain amendments as below to said Coun

cil Bill No. 60, and as so amended that said Council Bill
No. 60 do pass and that Council Bill No. 112 be indefinitely
postponed.

F. J. Washabaugh,
Chairman.

Strike out the word "primary" wherever it appears in
Sections 2, 3 and 5, and inserting after the word "meeting,"
where that expression occurs, the words "of electors."

Strike out the words "or before the 1st day of Septem
ber" in line 15 of Section 22 of the printed bill and insert
in lieu thereof the words "the first Monday in April."

On page 12 amend Section 25, line 4, by striking out the
word "ten" and inserting in lieu thereof the word "five."

Strike out all after the word "nominated" in line 5,

Section 16, page 8, down to and including the word "were"
and insert in lieu thereof the words "for each office, and
each candidate shall be designated by the political party
or principle by which each candidate was."

Amend by inserting after the words "United States" in
line 7 of Section 67 the following words: "And that you
have resided in the United States for two years." •

Also by striking out the words "ninety days" in line 8
and inserting in lieu thereof the words "six months."

Also by striking out the word "twenty" in line 8 and in
sert in lieu thereof the words "three months."

Also by filling blank in line 9 of said section by insert
ing the word "thirty."

Amend by striking out all after the word "by" in line 6,

Section 24, page 11, and inserting in lieu thereof the fol
lowing: "Placing a cross opposite the part that shall ex
press his vote upon."

Amend by striking out all after the word "English" in
line 2, Section 29, to and including the word "necessary."

Also strike out all after the word "cards," in line 4, same
section, to and including the word "him."

Amend by inserting the words "or district court" after
the words "supreme court" in the third line of Section 19.
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Amend by inserting the words "or district court" after
the word "court" in line 3 of Section 84.

Strike out all of Section 24 after the, word "place" in
line 17 thereof.

Amend Section 27 by adding after the word "disability"
in line 2 thereof, the words "or his inability to read or un
derstand the English language."

Also insert the same words after the word "disability"
in line 8 of said Section.

Amend Section 52 by striking out of line 7 thereof the
words "five dollars and also four cents," and insert in
lieu thereof the words "ten cents a."

Tne question being upon the report of the Committee of
the Whole,

The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Glaspell, Halley, Hughes, McDonald, Patten,
Poindexter, Soderberg, Van Osdel, Woolhiser, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Dollard, Ericson, Harstad, Walsh, Washabaugh.
Absent and not voting:
Messrs. Lowry, Miller and Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

reports of standing committees.
Mr. President:

Your Committee on Revenue to whom was referred
House Bill No. 88,
A bill for an act amending subdivision 6, of Section 3, of

Chapter 28, of the Political Code, entitled revenue,
Have had the above bill under consideration and report

the same with recommendation that it do not pass.
Also,
Council Bill No. 24,
A bill for an act to amend Section 104, Chapter 28, of the

Political Code, designated in the Compiled Laws as Section
1665,

And recommend its passage.
M. H. Cooper,

Chairman.
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Mr.' President:
Your Committee on Agriculture to whom was referred
Council Bill No. 261,
A bill for an act entitled "An act to protect young and

growing trees,"
Have had the same under consideration and recommend

that said bill do pass.
C. A. SODERBERG,

Chairman.

Mr. President:
Your Committee on Agriculture to whom was referred'
Council Bill No. 251,
A bill for an act entitled "An act providing for a land

lord's lien on crops, and for the enforcement thereof by
distress."

Have had the same under consideration and recommend
that said bill do pass.

C. A. SODERBERG,
Chairman.

Mr. President:
Your Committee on Appropriations, to whom was re

ferred
Council Bill No. 106,
A bill for an act entitled "An act making appropriations

for the current and contingent expenses of the University
of North Dakota,

Have had the same under consideration and recommend
that said bill be amended as follow;

Strike out line 5 of Section 1 and inseit the following:
Salary of president, five thousand dollars; professor of

natural science, three thousand, six hundred dollars; pro
fessor of Greek and Latin, three thousand, two hundred
dollars; professor of didectic, three thousand, two hundred
dollars; professor of French and German, three thousand,
two hundred dollars; professor of mathematics and astron
omy, three thousand, two hundred dollars; salary of
matron and instructor, one thousand, six hundred dollars;
salary of instructor in voice culture, one thousand, two
hundred dollars; salary of instructor of music and draw
ing, one thousand, four hundred dollars; salary of assistant
in natural sciences, two thousand dollars; salary of pro
fessor in normal department, two thousand, four hundred
dollars.
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Strike out "four thousand" in line 6 and insert "one
thousand."

Strike out all of line 7.

Strike out "two thousand" in line 8 and insert " one
thousand."

Strike out all of line 9.

Strike out "six thousand" in line 10 and insert "five
thousand."

Strike out "four thousand" in line 12 and insert "two
thousand."

Strike out "one thousand" in line 13 and insert "five
hundred."

Strike out "two thousand" in line 14 and insert "one
thousand five hundred."

Strike out "five thousand" in line 15 and insert "one
thousand."

Strike out all of line 16 and insert "Furniture, one thou
sand five hundred dollars."

Add to Section 2 the following words: "Take effect from
and after its passage and approval."

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.
Mr. President:

Your Committee on Appropriations- to whom was re
ferred

Council Bill Mo. 173,
A bill for an act appropriating funds for the mainten

ance of the University of Dakota for the ensuing two years
and for other purposes,

Have had the same under consideration and recommend
that said bill be amended as follows:

In Section 1, line 5. strike out the word "six" and insert
the word "five."

In line 6, strike out the words "forty-eight thousand" and
insert "thirty-three thousand six hundred."

In line 7 strike out the words "twelve thousand" and in
sert the words "eight thousand."

In line 8 strike out the word "nine" and insert the
word "seven."

In line 9 strike out the word "five" and insert the word
"two".

In line 10 strike out the words "two thousand" and in
sert the words "one thousand, five hundred."

Strike out all of line 11.
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In line 12 strike out the word "five" and insert the word
"one."

Strike out all of line 13.

In line 14 strike out the words ''two thousand" atid in
sert the words "one thousand, five hundred."

In line 15 strike out the word "eight" and insert the
word "seven."

In line 16 strike out the word "three" and insert the
word "one."

Strike out all of line 17 and insert in lieu thereof
"For repairs of roof of boys' dormitory, five hundred dol
lars."

Strike out all of lines 18 and 19.
Add the following as Section 2:
Sec. 2. The tuition fee for any pupil received into any

educational institution of this Territory, from any other
Territory or State, shall be not less than the cost to this
Territory for the same length of time and grade of instruc
tion of the education of the resident pupils therein, and no
part of any appropriation made for the support of any such
institution shall be used in violation of this act.

Change the number of Section 2 to Section 3.

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.
Mr. President:

Your Committee on Appropriations to whom was re
ferred

Council Bill No. 200,
A bill for an act appropriating funds for the maintenance

of the Dakota Hospital for the Insane, near Yankton, for
the ensuing two years, and for other purposes,

Have had the same under consideration and recommend
that said bill be amended as follows:

Amend Section. 1, printed bill.
In line 5 strike out "sixty -five thousand" and insert "fifty-

three thousand."
In line 6 strike out "thirty-six thousand" and insert

"twenty-five thousand."
In lines 7 and 8 strike out "thirty thousand" and insert

"twenty-six thousand."
In lines 9 and 10 strike out "five thousand" and insert

"three thousand."
In line 11 strike out "four thousand" and insert "three

thousand."
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Strike out all of lines 14, 15 and 16.

Insert as line 14 the words and figures "Furniture and
furnishing new wings and repairs of building, five thous
and dollars ($5,000)7'

Change line 1 7 to line 15, and strike out "two thousand"
and insert "one thousand" in said line.

Insert as line 16 "deficiency in coal three thousand, one
hundred and nine dollars and five cents ($3,109.05)."

Change lines "18" and "19" to "17" and "18."
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 216,
A bill for an act making appropriations for the main

tenance of the North Dakota Hospital for the Insane, and
other purposes,

Have had the same under consideration and recommend
that said bill be amended as follows:

In Section 1:
In line 5, strike out "sixty-five thousand" and insert

'fifty-three thousand."
In line 6, strike out "$30,000" and insert "$28,000."
In line 7, strike out "30,000" and insert "26,000."
Strike out all of line 8.
In line 10, strike out "2,000" and insert "1,000."
Iu line 12, strike out "1,500" and insert "1,000."
In line 13, strike out "2,500" and insert "1,750."
In line 14, strike out the word "and"; after the word

"books" add "and amusements"; strike out "4,000" and
insert "3,000."

Strike out all of line 15.

Strike out all of line 17.
In line 18, add after the word "stock" the words "and

machinery"; also, strike out "1.500" and insert "1.000."
In line 19. strike out "1,500" and insert "1.000."
In line 20, strike out "8,000" and insert "6,800."
Strike out all of line 21.
In line 23, strike out "5,000" and insert "2,000."
In line 24, strike out "5,000" and insert "3.000."
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.
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Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 248,
A bill for an act making an appropriation for an arte

sian well, the purchase of land and for the current and
contingent expenses of the Dakota Reform School at
Plankinton,

Have had the same under consideration and recommend
that said bill be amended as follows:

Amend the title to read: "A bill for an act making ap
propriation for the maintenance of the Dakota Reform
School at Plankinton for the ensuing two years.

Amend Section 1 of the bill as follows:
In line 3 strike out all after the words "purpose of."
Strike out all of line 4.
Strike out of line 5 the words "for the purpose of."
In line 6, strike out "eight thousand" and insert "two

■thousand eight hundred dollars."
In line 7 strike out "two thousand dollars" and insert

"one thousand dollars."
In line 8 strike out "fifteen thousand dollars" and insert

""five thousand dollars."
Strike out all of lines 9, 10, 11, 12.

Strike out all of Section 3.

Change the number of Section 4 to Section 3.

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.
M. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 289,

A bill for an act entitled "An act to reappropriate un
used balances of the University of North Dakota, or so
much thereof as shall be necessary to defray present ex
penses and salaries,"

Have had the same under consideration and recom
mend that said bi do pass.

Hugh McDonald,
Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Hughes moved
That the rules be suspended and all Council bills just
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introduced be read a first and second time and referred to
appropriate committees.

Which motion prevailed.

Mr. Halley introduced —
Council Bill No. 293,

A bill for an act entitled "A bill for an act making ap
propriations to reimburse certain citizens of Dakota for
money expended, materials furnished and labor performed
in the construction of the laboratory of the Dakota School
of Mines,

Which was read the first and second times and
Referred to the Committee on Appropriations.

Mr. Cooper introduced —
Council Bill No. 294,
A bill for an act to amend Section 47, Chapter 27 of the

Political Code (Section 1,486 of Compiled Laws) defining
who are entitled to vote,

Which was read the first and second times and
Referred to a Special Committee.

The Committee on Agriculture introduced —
Council Bill No. 295,
A bill for an act appropriating $4,000 for the holding of

Farmers' Institutes.
Which was read the first and second times and
Referred to the Committee on Appropriations.
Mr. Hughes introduced —
Council Bill No. 296.
A bill for an act making an appropriation for the pay

ment of the salary of teacher of the Territorial Normal
School at Milnor, Dakota.

Which was read the first and second times and
Referred to the Committee on Appropriations.
Mr. Halley presented the following memorial:

To His Excellency, the Governor, and the Council and, House of
Representatives of Dakota Territory:
Your memorialist, the Board of Trustees of the Dakota

School of Mines, located at Rapid City, respectfully repre
sent to His Excellency aud your honorable bodies:

1. That by an act of the Seventeenth Session of the Legis
lative Assembly of Dakota Territory, an appropriation of
the sum of $10,000 was made for the erection and con
struction of an additional building for this institution, to
be designated as a metallurgical laboratory, on the grounds
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of the School of Mines at Rapid City, Dakota, and for fur
nishing the same; and the further sum of $10,000 was also
appropriated for machinery for the same.

2. That by the act making the appropriatipn, your me
morialists were charged with the duty of causing to be
erected said Metallurgical Laboratory building, designed
for the purposes specified in said act, and to that end, and
in pursuance of said object, and in conformity with said
act, we secured plans, drawings and specifications, and es
timates of the cost of such building, from well known and
reputable architects and builders, and early in the year
1887 We secured information from all the modern schools
of mines respecting the latest practical discoveries, meth
ods and appliances, and sought to introduce into the labor
atory of the Dakota School of Mines only such architect
ural plans, improvements and arrangements and machin
ery as practical tests and experience had proven beyond all
question to be successful and beneficial, which plans, draw
ings, specifications and estimates for the construction of
such building were submitted to and approved by the
Honorable Louis K. Church, Governor of this Territory.

3. And after such procedure having been taken, and
after the approval of the said plans, drawings, specifica
tions and estimates, by the honorable Governor of the ter
ritory of Dakota, the same were duly filed with the secre
tary of this board ; and we then proceeded to advertise and
did advertise for thirty days in the manner provided in
Section 8 of said act, that on a day specified in such notice
we would receive sealed proposals at the office of the
School of Mines at Rapid City for the building of said ad
dition, to-wit: 'The said metallurgical laboratory and im
provements for the School of Mines, accord
ing to the plans, drawings and specifications afore
said. And after the conclusion and completion of said
publication of said advertisement, and on the day speci
fied therein, said proposals for erecting and completing
the said improvements were opened; and the trustees, find
ing the bids exceeding the amount of such appropriation,
did, then and there, reject all of such bids, for the reason
that said bids were too high; and did again proceed to, and
did, advertise over again, in the manner provided by Sec
tion eight of this act, for proposals anew. And at the
time affixed for the opening and awarding of such con
tract, opened said bids, or proposals, and finding that Hen-
ning & Son were the lowest bidders therefor, awarded unto
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them the contract for the construction and erection of said
building for the sum of $10,000.00, and exacted and took
from them a good and sufficient bond, providing that the
said contractors should save the Territory of Dakota harm
less.

4. The said contractors immediately thereafter entered
into such contract and begun the construction of the said
building, and continued thereat until December 3, 1887,
at .which time they ceased work thereon and abandoned
their said contract, the reasons assigned therefor by them
being, that they had taken such contract at a sum inad
equate or not equal to the cost of such building.• And
thereby such building, in its incomplete condition, to-wit:
With the walls of the principal portion of the building
constructed and no covering thereon to protect them from
the coming winter, was thrown upon the hands of the
board of trustees in a condition that, unless completed, it
was liable to have the walls thereof materially injured by
the storms of the approaching winter and coming spring,
and thereby cause great loss and inconvenience to the
Territory, and depriving it also of being able, in the near
future, to make any practical test of the value of the min
eral resources of the Territory.

The board entered immediately upon an investigation of
the matter, and determined from such investigation that
the most economic, and, as it seemed to them, the only
feasible plan for completing the said structure, was by pur
chasing the necessary material and authorizing their super
intendent of construction to employ mechanics and laborers
to perform the work to the best possible advantage.

Your memoialists are, however, compelled to state that
after practicing the most rigid economy and careful expen
diture of the appropriation placed at their disposal by said
act of the Legislature before referred to, on completion of
the said metallurgical labratory building, and on placing the
machinery therein, it was found to have ex
ceeded in cost the snm of money appropriated,
the trustees having been misled as to the cost
of such building, and of putting the machinery
therein in practical operation, so as to secure beneficial re
sults to the mining and industrial resources of Dakota, for
which said laboratory was designed. The mistake, how
ever, being occasioned, not by the board of trustees draw
ing their conclusions of costs from their own knowledge,
but basing their judgment of costs entirely upon the esti
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mates made by the architects submitting plans, drawnings
and specifications, they having the reputation of under
standing thoroughly their profession, and your memorial
ists placing implicit confidence in the reputa
tion which they bore. And we might also add
that our opinion and belief was strengthened, so that we
had no misgivings whatever as to the inadequacy of the
appropriation to construct the building according to plans
and specifications, for the further reason that the said con
tractors were of good repute in the community in which
they lived; and they having made their proposition to build
and construct such building for a sum within the appropria
tion, your memorialists were then assured that such build
ing and the machinery and apparatus intended therefor
would come within the amount appropriated for such pur
pose.

5. That after entering into said contract, the Board of
Trustees caused to be made estimates for placing the
machinery within said building, and all machinery and ap
paratus therefor was estimated upon with special refer
ence to the dimentions of such building as shown by the
plans, drawings and specifications, and the amount of said
appropriation.

Therefore, after the construction of such building had
been undertaken and enclosed by the construction and
erection of the walls on the plans, and the machinery, at
the time of the failure of such contractors, having been
manufactured with special reference thereto and for the
express purpose of being placed therein, there was no feas
ible way or possibility of reducing the cost by remodelling
the plans to bring the cost of construction within the ap
propriation. In fact the dimentions of the building were
absolutely necessary to furnish room for the machinery
designed and contracted to be placed in it.

And we further submit that by the ruling of the Terri
torial Auditor, certain expenses incidental to the construc
tion were required to be paid out of the building fund,
which fact was not properly understood by the board
at the time of letting the contract aforesaid. This expla
nation is made as one of the causes for exceeding the ap
propriation, and therefore, the deficiency hereinafter
asked for.

The building is two stories in height and is 138 by 60
feet in dimensions on the ground and constructed with
brick and stone with metal roof. It stands 200 feet distant
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from the college building proper; and the machinery was
furnished under contract by Messrs. Frazier & Chalmers

• of Chicago, and put in place by the board of
trustees, and consists mainly of stamps, crushers,
rolls, jigs, concentrators, tanks, amalgamating
pans and tables, roasting and melting furnaces, etc.

6. That the Board of Trustees, as the work progressed
upon said building or laboratory, made the certificates and
payments required by Section 12 of said Legislative
act; and that they paid to said contractors no sum in ex
cess of the amount provided to be paid by said section on
the respective estimates as the work progressed; and that
all of the payments to the said contractors amounted only
to the sum of 85 per centum of the value of the work per
formed and materials furnished according to the estimates
made thereon by the superintendent of con
struction of said building. And that from ex
amination by us and by the superintendent of
construction of such building, we are fully satisfied that
the payments so made to said contractors, were honestly
expended by them for labor and materials entering into
the construction of such building. But that the amounts
of money so paid were inadequate to cover the costs of
material and labor of construction thus far furnished
and performed thereon. And that there was a deficiency
existing at that time for materials furnished and labor
performed as follows, to-wit:

To Charles A. Marshall for Brick $ 900 00
To Wallace W. Pinkerton for lumber 790 28
To Herbert S. Hall for cash to pay laborers 350 00
To Turner ■& Price, lumber dealers, for lumber and for

cash to pay brick masons 627 41
To Thomas Sweeney for hardware 506 84

To John Noble for labor 33 77

To James Justice for labor 27 50
To James Elwood for labor 35 00

And we respectfully represent that we have examined
carefully each of the above claims, and that from such ex
amination we are fully satisfied that the materials and
money and labor for such deficiency entered into the con
struction of such building.

Wherefore, we respectfully request that there be al
lowed to the parties aforesaid, by your honorable body, the
amounts above mentioned respectfully, which have been
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found, by investigation" and due proof, to be due them with
interest thereon from November 1, 1887.

kll of which is respectfully submitted.
A. J. Simmons, •

President.
R. B. Hughes,

Secretary.
John R. Brennan,

Treasurer.
Chauncey L. Wood.
C. V. Gardner.

Which was referred to the Committee on Appropriations.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the, Governor:

Executive Office, [
February 28, 1889. \

To the President of the Council:
I have the honor to inform your honorable body that I

have approved
Council Bill No. 199,
Entitled "An act to amend Section 409 of Chapter 3 of

the Civil Code,"
And the said bill has been filed in the office of the Sec

retary.
Respectfully,

Louis K. Church,
Governor.

Executive Office, )

February 28, 1889. j

To the President of the Council:
I have the honor to inform your honorable body that I

have approved
Council Bill No. 227.
Entitled "An act to amend Sections 1 and 2, of Chapter

114, of the Session Laws of 1883, relating to the disposition
of lots in towns entered under the act of Congress ap
proved March 2, 1867, and acts amendatory thereto."

And the said bill has been filed in the office of the
Secretary. .

Respectfully,
Louis K. Church,

Governor.
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Mr. President announced his signature to House Bill
No. 70 and Council Bill No. 27.

The Committee on Enrolled and Engrossed Bills mad&
the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bills Nos. 94, 108, 73, 31, 12 and 40 were on the
28th day of February, 1889, at 3:20 p. m., delivered to His.
Excellency, Governor L. K. Church, for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 27,
A bill for an act to amend Section 165 of the Code ofCivil

Procedure,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, /

February 28, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 247,
A bill for an act to amend Chapter 28 of the Political

Code entitled "Revenue," by striking therefrom certain
sections.

Also,
House Bill No. 277,
A bill for an act to amend Section 330 of the Penal Code,
Also,
House Bill No. 278,
A bill for an act to amend Section 323 of the Penal Code,
Also,
House Bill No. 285,
A bill for an act to amend Chapter 151 of the General

Laws of 1885, relating to weights and measures,
Also,
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House Bill No. 324,
A bill for an act to repeal Chapter 29 of the Special

Laws of 1885, entitled "An act to repeal Section 5 of Chap
ter 31 of the Session Laws of 1883, and to re-enact Section
5 of Chapter 31 of the Session Laws of 1883, entitled 'An act
to create the county of Sanborn and define its boundaries
and for other purposes,' "

Also,
Substitute for House Bill No. 207,
A bill for an act to encourage the organization and

maintenance of county or district agricultural societies in
the Territory, of Dakota,

Which ,the house has passed and your favorable consider
ation thereof is respectfully requested.

John Gt. Hamilton,
Chief Clerk.

House of Representatives
[

February 28, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 97,
A bill for an act entitled "An act empowering the Gov

ernor to appoint women notaries public,"
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
John Or. Hamilton,

Chief Clerk.

House of Representatives, [
February 28, 1889, J

Mr. President:
I have the honor to return herewith
Council Bill No. 211,

A bill for an act to prevent the importation of armed
men or associations of men into this Territory for the pur
pose of police duty"

Which the House has indefinitely postponed.
John Or. Hamilton,

Chief Clerk.

The^ommittee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined

40C
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Council Bill No. 101,
A bill for an act prohibiting the recording and filing of

deeds and other instruments of title until taxes are paid,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills return
Council Bill No. 36,
A bill for an act entitled "An act to amend Chapter 28

of the Political Code, relating to revenne,
As properly engrossed.

J. H. Patten,
Chairman.

Mr. Crawford moved X
That the rules be suspended and Council Bill No. 24 be '

read the third time and put on its final passage.
Which motion prevailed and
Council Bill No. 24,
A bill for an act to amend Section 104 of Chapter 28 of

the Political Code designated in the Compiled Laws as Sec
tion 1,665,

Was read the third time and
The question being upon the report of the Committee

on Revenue
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 16; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Canfpbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Harstad, Hughes,
Poindexter, Soderberg, Van Osdel, Woolhiser, Mr. Presi
dent.

Absent and not voting:
Messrs. Halley, Lowry, McDonald, Miller, Patten, Ryan,

Walsh, Washabaugh.
So the bill passed and
The question being as to its title and being put.
Its title was agreed to.

Mr. Campbell moved
That when the Council adjourn it adjourn to meet at 10

o'clock a. m. to-morrow.
Which motion prevailed.
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Mr. Patten moved
That the report of the Committee on Appropriations be

made a Special Order for 10 o'clock to-morrow.
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, )

February 28, 1889. (

Mr. President:
I have the honor to transmit herewith
House Bill No. 289,
A bill for an act authorizing and empowering the Gov

ernor of the Territory to remove any and all officers ap
pointed by the Executive, at pleasure, and providing for
filling vacancies caused thereby,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Campbell in the chair.

Mr. Hughes moved
That the rules be suspended and the first, second and

third reading of House bills be taken up.
Which motion prevailed.

Mr. Washabaugh moved
That the rules be suspended and House Bill No. 289 be

read the first, second and third times and put upon its final
passage.

Which motion prevailed and
House Bill No. 289,
A bill for an act authorizing and empowering the Gov

ernor of the Territory to remove any and all officers ap
pointed by the Executive, at pleasure, and providing for
filling vacancies caused thereby,

Was read the first, second and third times and
Mr. Poindexter offered the following amendment and

moved its adoption:

Amend the bill by adding to it Sections 1 and 2, of Coun
cil Bill No. 268, as Sections 2 and 3 of the bill under con
sideration and that the remaining sections be renumbered
as Sections 4 and 5.
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Which motion was lost.
The question being shall the bill pass.
Call of the House demanded.

The roll being called the members all responded to their
names except Messrs. Lowry. Miller and Ryan, who were
excused; and Messrs. Cooper, Glaspell, Patten, Van Osdel
and Mr. President.

The sergeant-at-arms was instructed to bring in the ab
sent members.

Mr. Ericson moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.

Mr. Crawford moved
That the vote by which the amendment of the gentle

man from Spink was lost be reconsidered.
Which motion prevailed.
Mr. Stimmel moved
That the further consideration of House Bill No. 289 be

laid over and made a Special Order for to-morrow at 3

p. m.

Which motion prevailed.
Mr. Hughes moved
That the Council do now adjourn.
Which motion was lost.

Mr. Patten moved
That the rules be suspended and House Bill No. 221 be

put on its final passage.
Which motion prevailed.

Mr. Patten moved
That House Bill No. 221 be read by its title only,
Which motion prevailed, and
House Bill No. 221,
A bill for an act to create and establish the county of

Meade, and for other purposes,
Was read the third time and
The question being upon the report of the Committee on

Counties,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 2.
Those who voted in the affirmative were:
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Messrs. Atkinson, Cameron, Campbell, Crawford, Dol-
lard, Glaspell, Halley, Hughes, McDonald, Patten, Poin-
doxter, Soderberg, Washabaugh, Woolhiser, Mr. President.

Messrs. Allin and Harstad voting in the negative.
Absent and not voting:
Messrs. Cooper, Ericson, Lowry, Miller, Ryan, Van Osdel,

Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Poin dexter moved
That Council Bills Nos. 287 and 286 be read the third

time and put on their final passage.
Which motion prevailed and
Council Bill No. 287,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor,

Was read the third time and
The question being upon the report of the Committee on

Public Health,
The report was not adopted,

The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Craw

ford, Dollard, Ericson, Glaspell, Halley, Harstad, Hughes,
Patten, Poiudexter. Soderberg, Van Osdel, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cooper, Lowry, McDonald, Miller, Ryan, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 286,
A bill for an act to amend Chapter 63 of the General

Laws of the Sixteenth Legislative Assembly, and to
create county boards of health,

Was read the third time, and
The question being upon the report of the Committee on

Public Health,
The report was adopted.
Mr. Poindexter offered the following amendment and

moved its adoption-:
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Strike out all of Section 8 of the bill and insert in lien
thereof the following:

Section 8. The offices of Territorial Veterinary Surgeon
and Deputy Veterinary Surgeon are hereby abolished.

Call of the House demanded.

The roll being called the members all responded to their
names except Messrs. Lowry, Miller and Ryan, who were
excused; and Messrs. Harstad, Hughes, Van Osdel and
Walsh.

The sergent-at-arms was instructed to bring in the ab
sent members.

Mr. Ericson moved
That further proceedings under the call of the House

be dispensed with
Which motion prevailed.

Mr. Crawford moved
That the Council do now adjourn.
Roll call demanded.
The roll being called there were ayes, 8; nays, 11.
Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Crawford, Glaspell, McDonald,

Patten, Soderberg, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Ericson,

Halley, Harstad, Poindexter, Van Osdel, Washabaugh,
Woolhiser.

Absent and not voting:
Messrs. Hughes, Lowry, Miller, Ryan, Walsh.
So the motion was lost.
Call of the House demanded.

The roll being called, the members all responded to their
names, except Messrs. Lowry, Miller and Ryan, who were
excused, and Messrs Hughes and Walsh.

The sergeant-at-arms was instructed to bring in the ab
sent members.

Mr. Ericson moved
That further proceedings under the call be dispensed

with.
Which motion prevailed.
The question being upon the amendment of the gentle

man from Spink.
Roll call demanded.
The roll being called there were ayes, 11; nays, 8.
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Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Dollard, Ericson,

Halley, Harstad, Poindexter, Van Osdel, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Cooper, Glaspell, McDonald,

Patten, Soderberg. Mr. President.
Absent and not voting:
Messrs. Hughes, Lowry, Miller, Ryan, Walsh.
So the motion prevailed.

Call of the House demanded.

The roll being called the members all responded to their
names except Messrs. Lowry, Miller and Eyan, who were
excused, and Messrs. Hughes and Walsh.

The sergeant-at-arms was instructed to bring in the ab
sent members.

Mr. Allin moved
That further proceedings under the call of the House

be dispensed with.
Which motion prevailed.
Mr. Cameron moved
That the Council do now adjourn.
Which motion was lost.
Mr. Washabaugh moved
The previous question.
The question being shall the main question be now put,

The question being shall the bill pass.
The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Dollard, Ericson,

Halley, Harstad, Poindexter, Van Osdel, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Cooper, Glaspell, Hughes,

McDonald, Patten, Soderberg, Mr. President.
Absent and not voting:
Messrs. Lowry, Miller, Ryan, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Ericson moved
That the vote by which Council Bill No. 286 was passed

be reconsidered.
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Mr. Poindexter moved
To lay the motion to reconsider upon the table.

Mr. Crawford moved
That the Council do now adjourn.

Roll call demanded.
The roll being called there were ayes, 10; nays 10.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Cooper, Crawford, Glaspell.

Hughes, McDonald, Patten, Soderberg, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Campbell, Dollard, Ericson, Halley, Har-

stad, Poindexter, Van Osdel, Washabaugh, Woolhiser
Absent and not voting:
Messrs. Lowry, Miller, Ryan, Walsh.
So the motion was lost.

Call of the House demanded.
The roll being called, the members all responded to their

names, except Messrs. Lowry, Miller and Ryan, who were
excused and Mr. Walsh.

The sergeant-at-arms was instructed to bring in the ab
sent member.

Mr. Ericson moved
That further proceedings under the Call of the House be

dispensed with.
Roll call demanded.

The roll being called there were ayes, 10; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Dollard. Ericson, Halley, Har-

stad, Poindexter, Van Osdel, Washabaugh, Woolhiser.
Those who voted in the negative were:
Messrs. Atkinson, Camerbn, Cooper, Crawford, Glaspell,

Hughes, McDonald, Patten, Soderberg, Mr. President.
Absent and not voting:
Messrs. Lowry, Miller, Ryan, Walsh.
So the motion was lost.

Mr. Glaspell moved
That the Council do now adjourn.
The President pro tem decided the motion out of order.
Mr. Glaspell appealed from the decision of the chair.
The question being shall the decision of the chair be

sustained.
The decision was not sustained and
The question being shall the Council adjourn.
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Roll call demanded.

The roll being called there were ayes, 10; nays, 10.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Cooper, Crawford, Glaspell,

Hughes, McDonald, Patten, Soderberg, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Campbell, Dollard, Ericson, Hally, Har-

stad, Poindexter, Van Osdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Lowry, Miller, Ryan, Walsh.
So the motion was lost.

Mr. Ericson moved
That further proceedings under the call of the House be

dispensed with.
Roll call demanded.

The roll being called there were ayes, 10; nays, 10.

Those who voted in the affirmative were:

Messrs. Allin, Campbell, Dollard, Ericson. Halley, Har-
stad, Poindexter, Van Osdel, Washabaugh, Woolhiser.

Those who voted in the negative were:
Messrs. Atkinson, Cameron, Cooper, Crawford, Glaspell,

Hughes. McDonald, Patten, Soderberg, Mr. President.
Absent and not voting:
Messrs. Lowry, Miller, Ryan, Walsh.
So the motion was lost.

Mr. Hughes moved
That the Council do now adjourn until 10 o'clock to

morrow. >

Roll call demanded.

The roll being called there were ayes 10; nays 10.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Cooper, Crawford, Glaspell,

Hughes, McDonald, Patten, Soderberg, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Campbell, Dollard, Ericson, Halley, Har-

stad, Poindexter, Van Osdel, Washabaugh, Woolhiser,
Absent and not voting:
Messrs. Lowry, Miller, Ryan and Walsh.
So the motion was lost.
Mr. Atkinson moved
That the Council take a recess for 15 minutes,
Which motion was lost.

41C
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Mr. Hughes moved

That the. Council take a recess until 7 o'clock.

Mr. Ericson moved

To lay the motion upon the table.

Mr. Glaspell moved that the Council do now adjourn.
Roll call demanded.

The roll being called there were ayes, 11; nays 10.

Those who voted in the affirmative .were:

Messrs. Atkinson, Cameron, Cooper. Crawford, Glaspell,
Hughes, McDonald, Patten, Soderberg, Walsh, Mr. Presi
dent.

Those who voted in the negative were:

Messrs. Allin, Campbell, Dollard, Ericson Halley, Har-
stad, Poindexter, Van Osdel, Washabaugh, Woolhiser.

Absent and not voting:
Messrs. Lowry, Miller and Ryan.

So the motion prevailed, and

Mr. President announced that the Council stood ad
journed until 10 o'clock to-morrow.

R. E. Wallace,
Chief Clerk.
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FIFTY-THIRD DAY.

Bismarck, March 1, 1889.

Council met pursuant to adjournment and was called to'
order by the President in the chair.

Prayer by the chaplain.

The roll was called and the members all responded to
their names except Messrs. Lowry, Miller and Ryan.

The Committee on Enrolled and Engrossed Bills made
the following reports:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 268,
A bill for an act to limit the terms of Territorial officers,

directors, regents and trustees,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

special orders.

The hour for Special Orders for the day having arrived,
the Council took up the consideration of Council Bill No.
136.

Mr. Halley in the chair.

Council Bill No. 136,
A bill for an act appropriating funds for the mainten

ance of the Normal school at Spearfish,
Was read the third time and
The question being upon the report of the Committee on

Appropriations,
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The report was adopted.

Mr. Washabaugh offered the following amendment and
moved its adoption:

Amend Council Bill No. 136, by striking out the words and
figures "$17,000" and inserting the words "sixteen thousand
($16,000)" in line 9 of the printed bill.

In line 10 strike out "$1,000" and insert in lieu thereof
'$1,200."

In line 11 strike out "$300" and insert in lieu thereof
"$500."

In line 12 strike out "$800" and insert in lieu thereof
"$1,000."

In line 16 strike out "$500" and insert in lieu thereof
"$900."

Mr. Allin offered the following amendment to the
amendment offered by the gentleman from Lawrence and
moved its adoption:

Amend the amendment —in line 9 strike out "$16,000"
and insert in lieu thereof "$12,000."

Roll call demanded.

The roll being called there were ayes, 6; nays, 14.
Those who voted in the affirmative were:
Messrs. Allin, Cooper, Crawford, Harstad, Woolhiser,

Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Glaspell,

Halley, Hughes, McDonald, Patten, Poindexter, Soderberg,
Van Osdel, Walsh, Washabaugh.

Absent and not voting:
Messrs. Cameron, Lowry, Miller and Ryan.
So the motion was lost and
The question being on the motion of the gentleman from

Lawrence.
The motion prevailed. ,
Mr. Woolhiser offered the following amendment and

moved its adoption:
Amend by striking out all of lines 15, 16, 17 and 18 in

Section 1.

Which motion was lost.
Mr. Stimmel offered the following amendment and moved

its adoption:
Amend by inserting Section 2.

Sec. 2. That not more than one-half the amounts ap-
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propriated by this act shall be expended during the first
year of the time for which said appropriations are made,
except as to the items for the improvement of grounds
and for connecting the Spearfish city water-works with the
school building and conducting the water through the
building.

That Section 2 of the bill be renumbered as Section 3.
Which motion prevailed, and
The question being shall the bill pass.
The roll being called there were ayes, 21 ; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell. Halley, Harstad,
Hughes, McDonald. Patten, Poindexter. Soderberg, Van Os-
del, Walsh, Washabangh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Miller and Ryan.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Mr. Campbell moved
That the Council take up the consideration of Council

Bill No. 269.

Mr. Ericson offered as a substiture for the motion of the
gentleman from Brown,

That Council Bill No. 269 be made a Special Order for 4

p. m. to-day.

Roll call demanded.

The roll being called there were ayes, 8; nays, 11.

Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Crawford, Ericson, Patten,

Soderberg, Van Osdel, Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Glaspell, Halley,

Harstad, Hughes, McDonald, Poindexter, Walsh, Washa-
baugh.

Absent and not voting:
Messrs. Allin, Lowry and Ryan.
Messrs. Miller and Woolhiser being paired.
So the motion was lost.

The question being upon the motion of the gentleman
from Brown.

The motion prevailed.
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Mr. Ericson moved
That when the Council meet at 2 p. m. the considera

tion of appropriation bills be continued.
Which motion prevailed.

Council Bill No. 269,
A bill for au act establishing the Dakota Industrial Col

lege at Aberdeen, Dakota,
Was read the third time and
The question being upon the report of the Committee

on Appropriations,
The report was adopted.

Mr. Ericson offered the following amendment and
moved its adoption:

Amend Section 1 by adding thereto the words: "Said.
Dakota Industrial College shall never be entitled to or re
ceive any share of the public lands or the proceeds thereof
granted by Act of Congress to the University of Dakota
located at Vermillion.

Which motion prevailed.

Mr. Stimmel offered the following amendment and
moved its adoption:

Amend by striking out all of Sections 6, 7, 8, 9, 10, 11, 12,
and all of lines 1, 2, 3, 4 and 5 down to and including the
word ''act," and all of Section 18.

Mr. Cooper moved
That the Council do now adjourn,
Which motion was lost.

Mr. Cameron moved
The previous question.
The question being shall the main question be now put,
The motion was lost.

Mr. Cameron moved
That the Council do now adjourn.
Which motion was lost.

The question being on the amendment offered by the
gentleman from Cass.

Roll call demanded.

The roll being called there were ayes, 5, nays, 14.

Those who voted in the affirmative were;
Messrs. Cooper, Crawford, Patten, Soderberg, Mr. Presi

dent.
Those who voted in the negative were:
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Messrs. Allin, AtkinsoD, Cameron, Campbell, Dollard,
Ericson, Glaspell, Halley, Harstad, Hughes, McDonald,
Poindexter, Walsh, Washabaugh.

Mr. Ryan being absent and not voting.
Messrs. Lowry and Van Osdel and Miller and Woolhiser

being paired.
So the motion was lost.
Mr. Ericson offered the following amendment, and

moved its odoption.
A mend Section 15 by striking out the words "and who

have a rudimentary knowledge of reading, writing, and
arithmetic," in lines 3 and i thereof, and insert in lieu
thereof the words "and who shall have completed the
studies prescribed in the common schools of Dakota."

Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend by striking from Section 7 the words "thirty-

five thousand dollars," and inserting in lieu thereof the
words "ten thousand dollars."

Mr. Cameron moved
That the Council do now adjourn.
Which motion was lost.

Mr. Poindexter moved
The previous question,
The question being shall the main question be now put.
The motion prevailed and
The question being upon the amendment of the gentle

man from Hughes.
Roll call demanded.

The roll being called there were ayes, 8; nays 10.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Harstad, Pat

ten. Soderberg,, Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Halley,

Hughes, McDonald, Poindexter, Walsh, Washabaugh.
Absent and not voting:
Messrs. Glaspell and Ryan.
Messrs. Lowry and Van Osdel and Miller and Woolhiser

being paired.
So the motion was lost,
The question being shall the bill pass,
The roll being called there were ayes 13; nays 4.
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Ericson, Halley, Harstad, Hughes, McDonald, Poindexter,
Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Cooper, Patten, Soderberg, Mr. President.
Absent and not voting:
Messrs. Dollard, Glaspell and Ryan.
Messrs. Lowry and Van Osdel and Messrs. Miller and

Woolhiser being pared.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
The Committee on Enrolled and Engrossed Bills made

the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 287,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor.

And find the same correctly engrossed.
J. H. Patten,

Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 24,
4 bill for an act amending Section 104, Chapter 28, Po

litical Code, in relation to embezzlement of county treas
urers,

And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. Ericson moved
That the Council do now take a recess till 2 p. m.
Which motion prevailed and
The President pro tem, announced the Council at
Recess till 2 p. m.

After recess, the Council was called to order by
Mr. President in the chair.

Mr. Crawford moved
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That the rules be suspended and the Council proceed to
the first and second reading of Council Bills. •

Which motion prevailed.

FIRST READING OF COUNCIL BILLS.

Mr. Cooper introduced —
Council Bill No. 297.
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits,
Which was read the first time.

Mr. Stimmel introduced —
Council Bill No. 298,
A bill for an act to relieve the Jewell Nursery Company

of Lake City, Minnesota,
Which was read the first time.

Mr. Soderberg introduced—
Council Bill No. 299,
A bill for an act making appropriation for maintenance

of the Territorial Penitentiary at Sioux Falls, Dakota, for
the ensuing two years,

Which was read the first time.

Mr. Crawford introduced —
Council Bill No. 300,
A Joint Resolution providing for payment to the watch

man and the messenger in both the Council and the House
of the sum of five dollars per day,

Which was read the first time.

SECOND READING OF COUNCIL BILLS.

Council Bill No. 284,
A bill for an act to regulate warehouses and provide for

the sale of unclaimed personal property,
Was read the second time and
Referred to the Committee on Railroads.
Council Bill No. 285,
A bill for an act to amend Chapter 73 of the Laws of the

Seventeenth Legislative Assembly, in relation to the incor
poration of cities,

Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.

Council Bill No. 288,
A bill for an act entailing a certain duty upon county

treasurers,
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Was read the second time and
Referred to the Committee on Revenue.

Council Bill No. 297,
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits.
Was read the second time and
Referred to the Committee on Cities and Municipal Cor

porations.
Council Bill No. 298,

A bill for an act to relieve the Jewell Nursery Company
of Lake City, Minnesota,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 299,

A bill for an act making appropriations for the main
tenance of the Territorial Penitentiary at Sioux Falls, Da
kota, for the ensuing two years,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 300,

A Joint Resolution providing for payment to the watch
man and messenger in both the Council and House of the
sum of five dollars per day,

Was read the second time and
Referred to the Committee on Appropriations.
Mr. Ericson moved
That the rules be suspended and House Bills be read the

first and second times and referred to their appropriate
committees.

Which motion prevailed.

FIRST AND SECOND READING OF HOUSE BILLS.

House Bill No. 179,
A bill for an act authorizing county commissioners to

purchase for the use of their respective counties an arte
sian well drilling outfit,

Was read the first and second time and
Referred to the Committee on Counties.

House Bill No. 195,
A bill for an act to amend Section 13 of Sub-Chapter 112

of the General Laws of 1883, entitled "An act to provide
for the organization of civil townships and the govern
ment of the same,"
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Was read the first and second times and
Referred to the Committee on Counties.

House Bill No. 201,

A bill for an act providing for the appointment of re
gents, directors or trustees of the educational, penal and
charitable institutions of the Territory,

Was read the first and second times and
Referred to tbe Committee on Territorial Affairs.
Substitute for House Bill No. 228,
A bill for an act to regulate the compensation of town

ship officers,
Was read the first and second times and
Referred to the Committee on Counties.

House Bill No. 236,
A bill for an act to amend Section 4 of Chapter 20 of the

General Laws of 1887, entitled "An act providing the
method of appeals to the Supreme Court of Dakota Terri
tory,"

Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 237,
A bill for an act to amend Section 331 of the Code of

Civil Procedure,
Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 238,
A bill for an act to amend Sections 3 and 4 of Chapter

52 of the General Laws of 1879, entitled "An act authoriz
ing the appointment of shorthand reporters for the district
courts of this Territory,"

Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 240,

'A bill for an act repealing Section 13 and amending Sec
tion 23, of the General Laws of 1887, entitled "An act pro
viding the method of appeals to the Supreme Court of the
Territory of Dakota,

Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 251,
A bill for an act entitled "An act to decl are certain pro

visions for an attorney fee void and to provide a reason
able attorney fee in such cases,"
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Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 252,
A bill for an act authorizing the Territorial Auditor to

audit a claim against the Territory in favor of George F.
Ingram,

Was read the first and second times and
Referred to the Committee on Appropriations.
House Bill No. 272,
A- bill for an act construing the phrase "successive

weeks,"
Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 275,
A bill for an act to enable townships and incorporated

towns and cities to aid in the construction of railroads,
Was read first and second times and
Referred to the Committee on Territorial Affairs.

House Bill No. 270,
A bill for an act to repeal Section 14 of Article 11 of the

act providing a charter tor the city of Mayville, approved
March 13, 1885,

Was read the first and second times and
Referred to the Committee on Cities and Municipal Cor

porations.
House Bill No. 151,
A bill for an act providing for the publication and dis

tribution of Long's Legislative Hand Book,
Was read the first and second times and
Referred to the Committee on Appropriations.
House Bill No. 276,
A Joint Resolution authorizing the Adjutant General to

turn over to the directors of the University of Dakota one
hundred condemned muskets, for use for drilling purposes,

Was read the first and second times and
Referred to the Committee on Military Affairs.

House Bill No. 290,

A bill for an act creating and defining a subdivision of
the Sixth Judicial District,

Was read the first and second times and
Referred to the Committee on Judiciary.

House Bill No. 310,
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A bill for an act to amend subdivision 4, of Section 752,
of the Penal Code of the Territory of Dakota,

Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 97,
A bill .for an act entitled "An act empowering the Gov

ernor to appoint women notaries public,"
Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 207,

A bill for an act to encourage the organization and
maintenance of county or district Agricultural Societies in
the Territory of Dakota,

Was read the first and second times and
Referred to the Committee on Agriculture.
House Bill No. 247,
A bill for an act to amend Chapter 28 of the Political

Code entitled "Revenue," by striking out therefrom certain
sections.

Was read the first and second times and
Rei erred to the Committee on Revenue.

House Bill No. 277,
A bill for an act to amend Section 330 of the Penal Code,.
Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 278,
A bill for an act to amend Section 323, of the Penal

Code,
Was read the first and second times and
Referred to the Committee op Judiciary.
House Bill No. 285,
A bill for an act to amend Chapter 151 of the General

Laws of 1885, relating to weights and measures.
Was read the first and second times and
Referred to the Committee on Warehouses and Grain

Grading.
House Bill No. 324,

A bill for an act to repeal Chapter* 29 of the Special Laws
of 1885 entitled "An act to repeal Section Five of Chapter
Thirty-one of the Session Laws of 1883 and to re-enact Sec
tion Five of Chapter Thirty-one of the Session Laws of
1883, entitled An act to create the County of Sanborn and
define its boundaries and for other purposes,' "
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Was read the first and second times and
Referred to the Committee on Judiciary.

House Bill No. 231,
A bill for an act creating and defining a subdivision of

the Sixth Judicial District.
Was read the second time and *

Referred to the Committee on Judiciary.
Also,
House Bill No. 214,
A bill for an act providing for fees for sheriffs and other

officers for transporting persons to the Reform School for
juvenile offenders,

Was read the second time and
Referred to the Committee on Judiciary.
Also,
House Bill No. 266,
A bill for an act to facilitate the collection of special

assessments in cities, towns, or villages,
Was read the second time and
Referred to the Committee on Territorial Affairs.
Mr. Cameron moved
That House Bill No. 290 be read the third time,
Which motion prevailed, and
House Bill No, 290,
A bill for an act creating and denning a subdivision of the

Sixth Judicial District,
Was read the third time, and
Mr. Glaspell moved
That House Bill No. 290 be referred to the Committee

on Judiciary,
Which motion was lost.

Mr. (xlaspell moved
That House Bill No. 290 be made a Special Order for 3

p. m. to-morrow.
Which motion prevailed.

reports of standing committees.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 95,
A bill for an act to provide funds for the maintanance of

the School of Mines at Rapid City, Dakota, for the ensuing
two years,



Friday. March 1. 1889. 631

Have had the same under consideration and recommend
that said bill be amended as follows:

In Section 1, line 6, strike out "29,000" and insert "24,-
000."

In line 8 strike out "sixty-six hundred dollars ($6,600)"
and insert "two thousand dollars."

In line 9 strike out "five thousand" and insert "three
thousand, five hundred."

In line 11 strike out "six thousand" and insert "four thou
sand."

Strike out all of lines 12, 13, 14.
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 234,
A bill for an act making appropriation for the current

and contingent expenses of the Territorial Penitentiary at
Bismarck,

Have had the same under consideration and recommend
that said bill be amended as follows:

In Section 1—
In line 9, strike out "20,000" and insert "17,100."
In line 10 strike out "20,000" and insert "16,000."
In line 11 strike out "8,000" and insert "6,000."
In line 13 strike out "3,500" and insert "2,500."
In line 16 strike out "4.000" and insert "2,000."
Insert as line 19

" tools and materials to provide employ
ment for convicts, "4,000."

Renumber the remaining- lines of the bill to correspond
with the last mentioned line,

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.

Mr. President:

Your Committee on Appropriations, to whom was re
ferred

Council Bill No. 107,
A bill for an act entitled ''An act to provide funds for

the construction of a dormitory and gymnasium and
other purposes for the University of North Dakota,"
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Have had the same under consideration and respectfully
report the same back without recommendation.

Hugh McDonald,
Chairman.

Mr. President:
Your Committee on Counties to whom was referred
House Bill No. 184,

Beg leave to report that they have had the same under
consideration and herewith return the same with the rec-

• ommendation that the following bill attached to this re
port be substituted therefor and that said substitute do
pass.

Cos I. Crawford,
Chairman.

Amend House Bill No. 184 by introducing a substitute
therefor, as follows:

A BILL
For an act entitled "An act to amend Section 13 (12) of

Chapter 20 of the Special Laws of 1885, entitled 'Salary
of county treasurer and register of deeds in Grand
Forks county.
Be it enacted by the Legislative Assembly of the Terri

tory of Dakota.
Section 1. That Section 13 (12) of Chapter 20 of the

Special Laws of 1885, entitled, salary of county treasurer
and register of deeds of 1885, be and is hereby amended by
striking out 'fifteen hundred' in the third line of said sec
tion and insert in lieu thereof the words 'two thousand.' "

Sec. 2. This act shall take effect and be in force from
and after July 1st next; provided however, that the ad
ditional salary herein contemplated shall be only in a pro
portionate rate for the present vear from said July 1st, .

1889.
Mr. President:

Your Committee on Education to whom was referred
Council Bill No. 291,
Have had the same under consideration and recommend

that said bill do pass.
Robert Dollard,

Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
Council Bills Nos. 254 and 141,
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Have had the same under consideration and recommend
that Councill Bills Nos. 254 and 141, do pass.

S. L. Glaspell,
% Chairman.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred
House Bill No. 165,
A bill for an act to authorize the Territorial Auditor to

audit a claim of John Sunback against the Territory,
Beg leave to report the same back with the recommen

dation that it do pass.
F. J. Washabaugh,

Chairman.

Mr. President:
Your Committee on Military Affairs to whom was re

ferred
House Bill No. 276,

A Joint Resolution authorizing the Adjutant General
to turn over 100 condemned muskets to the directors of
the University of Dakota for use for drilling purposes.

Have had the same under consideration and recommend
that said bill do pass.

Geo. H. Walsh,
Chairman pro tem.

Mr. President:
Your Committee on Revenue to whom was referred
Council Bill No. 263,
A bill for an act providing for the reassessment of abut

ting property for the improvement of public streets,
Have had the same under consideration and recommend

that said bill do pass.

M. H. Cooper,
Chairman.

Mr. President.
Your Committee on Agriculture to whom was referred
House Bill No. 234,
A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13 and

15 of Chapter 3 of the General Laws of 1887 entitled "An
act to create a Territorial Department of Agriculture, and
relating to agricultural societies and agricultural fairs,

Have had the same under consideration and recommend
that said bill be amended by striking out the figures "10,000"

42C
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and inserting in lieu thereof the figures "6,000," and as so
amended that the bill do pass.

C. A. SoDERBERG,
Chairman.

Mr. Ericson moved
That hereafter the reading of reports of committees be

dispensed with. ,
Which motion prevailed.

report of special committee.

Mr. President:
Your Special Committee to whom was referred
Council Bill No. 294,

Having had the same under consideration beg leave to
report that they recommend that the same do pass.

Coe I. Crawford,
M. H. Cooper,
J. A. Woolhiser.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, I

March 1, 1889. \
Mr. President:

I have the honor to transmit herewith
Council Bill No. 69,

A bill for an act to locate and establish the North
Dakota Agricultural College,

Which the House has passed without change.
Respectfully,

John. G. Hamilton,
Chief Clerk.

Mr. Allin moved
That House Bill No. 234 be taken up and put upon its

final passage.
Which motion prevailed and
House Bill No. 234,

A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13

and 15, of Chapter 3. of the General Laws of 1887, entitled
"An act to create a Territorial Depa rtment of Agriculture
and relating to agricultural societies and agricultural
fairs, and providing for reports of same.

Was read the third time and
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The question being upon the report of the Committee on
Agriculture,

Mr. Hughes moved
To amend the report by striking out ''six thousand" and

inserting in lieu thereof "ten thousand."
Which motion prevailed.

The question being upon the report of the committee as
amended

The report was adopted.

The question being shall the bill pass,
The roll being called there were, ayes, 21; nays, none.
Those who voted in the affimative were:
Messrs. Alhn. Atkinson, Campbell, Cameron, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes. McDonald, Patten, Poindexter, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Miller, Ryan.

So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. President announced his signature to House Bill No.
13. and to Council Bill No. 69.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 69,
A bill for "an act to locate and establish the North Da

kota Territorial Agricultural College,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Mr. Ericson moved
That the consideration of House Bill No. 289 be laid

over and made a Special Order for 4 p. m. to-morrow.
Which motion prevailed.

MESSAGES PROM THE HOUSE.

The following message were received from the House of
Representatives:
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House of Representatives, |

March 1, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 267,

A bill for an act to provide for the giving of notice be
fore the execution of tax deeds by county treasurers,

Also,
House Hill No. 235,
A bill for an act relating to elevator and warehouse re

ceipts for grain stored, to protect owners of such receipts,
and defining their duties, liabilities and obligations of per
sons issuing the same as to delivery of grain thereupon.

Also,
House Bill No. 189,

A bill for an act amending Section 1 of Chapter 10 of
Session Laws of 1887,

Also,
House Bill No. 318,
A Joint Resolution and Memorial to the Congress of the

United States praying for the maintenance of Fort Abra
ham Lincoln as a Military Post, and for appropriations for
its improvement,

Also,
House Bill No. 259,
A bill for an act regulating the business of building and

loan corporations,
Which the House has passed and your favorable con

sideration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

House of Representatives, /

March 1, 1889. \
Mr. President:
I have the honor to return herewith
Council Bill No. 66,
A bill for an act authorizing the refunding of outstand

ing county bonds,
Which the house has passed,
Also,
Council Bill No. 210,
A bill for an act to amend Section 11, Chapter 5, of the

Political Code, relating to vacancies in office,
Which the House has indefinitely postponed,
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Also,
Council Bill No. 214,
A bill for an act to amend Chapter 142 of the Laws

passed at the Seventeenth Session of the Legislative
Assembly of, the Territory of Dakota entitled "An act to
provide for the collection of city taxes in incorporated
cities of the Territory of Dakota,"

Also,
Council Bill No. 203,
A bill for an act to amend Chapter 102 of the Session

Laws of 1883, entitled "An act to amend Section 13 of
Chapter 39 of the Political Code relating to the salary of
probate judges,

Also,
Council Bill No. 283,

A bill for an act providing interest at 7 per centum per
annum on Territorial warrants hereafter issued,

Which the House has passed.
John G. Hamilton,

Chief Clerk.
House of Representatives, |

March 1, 1889. f
Mr. President:

I have the honor to return herewith
Council Bill No. 182,

A bill for an act entitled "An act to provide for the sale
of perishable property of Dakota Exhibit at the World's
Industrial and Cotton Centennial Exposition at New Orleans,

Which the House has amended as follows:
A bill for an act authorizing the Commissioner of Immi

gration to donate the property left from Dakota exhibit at
the World's Industrial and Cotton Centennial exposition at
New Orleans, to the University of North Dakota at Grand
Forks and the University of Dakota at Vermillion. Dakota.

Section 1. The Commissioner of Immigration is hereby
authorized and directed to donate the property left over
from the exhibits of the Dakota exhibit at the World's In
dustrial and Cotton Centennial exposition at New Orleans,
to the University of North Dakota at Grand Forks and the
University of Dakota at Vermillion, Dakota. That the same
be divided into two equal portions, as near as may be, and
that one moiety thereof be donated to the Universities of
North and South Dakota respectively.

John G. Hamilton,
Chief Clerk.
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House of Representatives, (

March 1, 1889. j
Mr. President:

I have the honor to transmit herewith
Council Bill No. 120, ♦

A bill for an act to provide security to the public against
errors, omissions and defects in abstracts of title to real
estate,

Which the House has passed with the following amend
ments: *

1. In line 13, Section 1, strike out the words and figures
"five thousand ($5,000) dollars" and insert in lieu thereof
the words and figures "ten thousand ($10,000) dollars."

2. Add to Section 1 the following proviso: "Provided,
that in counties of less than ten thousand (10,000) inhabi
tants the bond herein required shall be five thousand
($5,000) dollars."

3. Add to Section 2 the following: "And it is hereby made
the duty of any person, firm or corporation holding
said certificate to furnish an abstract of the title to any
tract of land in said county when requested so to do and
on the payment of the fees hereafter provided.

4. In-line 1 of Section 6 strike out the word "chapter"
and insert in lieu thereof the word "act."

5. Strike out all of Section 7 and insert in lieu thereof
the following: "Section 7. The fees allowed said person,
firm or corporation doing business under the provisions of
this act shall be as follows and no more:

For the first entry or transfer on anyone abstract, one
($1.00) dollar; for each subsequent entry or transfer on said
abstract, twenty-five cents (25c.); for entry or certificate re
lating to taxes, twenty-five cents (25c.); for entry of certifi
cate relating to merchandise liens, twenty-five cents (25c.);
for certificates as to judgments which may constitute a lien
on the property so abstracted, fifteen cents (15c.) for each
name so certified to; and it shall be the duty of said ab
stracters to continue any abstract so made by them on the
payment of twenty-five cents (25c.) for each entry made
thereon, and twenty-five cents (25c.) for the certificate of
continuation thereto.

6. Change the number of Section 8 to Section 9 and in
sert in lieu thereof the following:

Sec. 8. Any person, firm or corporation furnishing ab
stracts of title to real property under the provisions of
this act shall first provide a seal, which seal shall have
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stamped thereon the name and location of said person,
firm or corporation, and shall deposit with the county clerk
or auditor, an impression of said seal before the cer
tificate mentioned in Section 2 shall issue, which said seal
shall he affixed to every abstract or certificate of title is
sued by said abstracter.

7. And that Section 9 be numbered Section 10 and
amended to read as follows: Section 10. This act shall
take effect and be in force from and after the 10th day of
April, A. D., 1889.

And your concurrence therein is respectfully reqested.
John G. Hamilton,

Chief Clerk.

Mr. Walsh moved
That the Council concur in the House amendments to

Council Bill No. 120.

Mr. Ericson moved
As a substitute for the motion of the gentleman from

Grand Forks that the Council do not concui in the House
amendments to Council Bill No. 120 and that a conference
com-mittee be appointed,

Which motion prevailed, and
Mr. President appointed Messrs. Ericson, Walsh and

Hughes as such committee.

Council Bill No. 196,
A bill for an act appropriating funds for the maintenance

of the Normal School at Madison, Dakota, for the ensuing
two years and for other purposes,

Was read the third time and
The question being upon the report of the Committee on

Appropriations,
The report was adopted.

Mr. Patten offered the following amendment and moved
its adoption:

To amend Section 1, line 9, strike out "$1,000" and in
sert $1,200.

In line 15 strike out "$800" and insert $1,000.
Which motion prevailed.

Mr. Patten offered the following amendment and moved
its adoption:

Strike out the figures "300" in line 12, Section 1, and in
sert in lieu thereof "500."

Which motion prevailed.
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Mr. Crawford offered the following amendment and
moved its adoption:

Mr. Crawford moves to strike out from line 7 of Section
1 of Council Bill No. 196, by striking therefrom the words
and figures "eighteen thousand dollars" and insert in lieu
thereof the words and figures "sixteen thousand dollars."

Mr. Van Osdel moved
To amend the amendment of the gentleman from

Hughes by striking out the words and figures "eighteen
thousand dollars" where they occur in line 7 of the bill
and insert In lieu thereof the words and figures "seven
teen thousand."

Which motion was lost.

The question being upon the motion of the gentleman
from Hughes.

Roll call demanded.
The roll being called there were ayes, 12; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford

Dollard, Harstad, Hughes, Poindexter, Soderberg, Washa-
baugh, Woolhiser.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Glaspell, Halley, McDonald,

Patten, Van Osdel, Walsh, Mr. President.
Absent and not voting:
Messrs. Lowry Miller. Ryan.
So the motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

Add to end of line 4, Section 1, the following:
Provided, that not more than one-half of the amounts

herein appropriated shall be expended during the first
year of the time for which said appropriations are made,
except the items for permanent improvements.

Which motion prevailed.

Mr. Hughes moved
That the word "namely" in line 4, Section 1, be stricken

out.
Which motion prevailed.

Mr. Hughes offered the following amendment and moved
its adoption:

That line 1 of Section 1 be amended by adding after the
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word "sums" in said line the following words "or so much
thereof as may be necessary."

Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes, 21 ; nays, none.
Those who voted in the affirmative were:
Messrs. All in, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, McDonald, Patten, Poindexter. Soderberg, Van
Osdel, Walsh, Washabaugh. Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Miller and Ryan.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:

Executive Office,
{

March 1, 1889. j
To the Council

I herewith respectfully return without my approval
Council Bill No. 108,

Entitled "An act to change the name of the re
ligious corporation incorporated under the title of
the 'First Bohemian Presbyterian Church of Dakota.' "

This bill provides for the change of the present corporate
name to that of the "The Bohemiam Moravian Evangelical
Reformed Church," upon complying with certain provisions
to-wit: The payment by the corporation known as the
First Bohemian Presbyterian Church of Dakota (within six
months after the passage of this act) to the Board of Aid
of the Presbyterian church of sums of money, the amount
of which is not stated, with interest; and on obtaining con
sent of the Presbytery in which said church is now situ
ated.

The bill, by Section 1, also confirms the title of all grants
or conveyances of real estate heretofore granted to said
corporation under its present name.

The bill is objectionable for the following reasons:
If it is deemed proper to change the name of said church,

it should be done without the conditioned precedent of the
payment of an uncertain sum of money to parties as pro
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vided in Section 1 of said act. This legislation operates in
the nature of the collection of indebtedness through the
medium of an act of the legislature. Matters of this kind
should be left to private adjustment or to the courts.

Section 2 is objectionable for the reason that in con
firming all grants or convyances heretofore made to said
church under its present name, it is so sweeping in its
nature (there being no qualification) that it might possibly
operate to cut off rights or equities of innocent parties in
certain real estate, and should this provision so operate as
against infants or minors or non-residents, it would be
unwise as likewise unjust; and the question further
arises whether the Legislature has any right, aside from
the propriety of the act, to pass a law confirmatory of
title.

The bill is also objectionable for the reason that it is such
a special law as the Legislature of this Territory is pro
hibited from passing by the act of Congress approved July
30, 1886, as follows:

''That the Legislatures of the Territories of the United
States, now or hereafter to be organized, shall not pass
local or special laws in any of the following enumerated
cases, that is to say:

'"Granting to any association, corporation or individual
any special exclusive privilege, immunity or franchise
whatever."

Respectfully,
Louis K. Church.

Governor.

Mr. Hughes moved
That the communication of His Excellency, the Gov

ernor, be made a Special Order for to-morrow at at 4 p. m.
Which motion prevailed.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor:

Executive Office, )

March 1. 1889. \
To the President of the Council:

I herewith respectfully return without my approval,
Council Bill No. 31,

Entitled "An act to amend Chapter 43 of the Ses
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sion Laws of 1885 relating to the practice of dentistry."
The object of this bill is to so amend Chapter 43 of the

Session Laws of 1885 as to enable a person who may hold
a diploma, certificate or license from any other State or
Territory to be admitted to practice dentistry in this Ter-
sitory without submitting to an examination before the
board of dentistry as required by Section 5 of the act of
1883.

All States of the Union, except two, have laws relating
to the practice of dentistry, and in none of the States hav
ing such laws is a dentist permitted to practice his profes
sion merely upon a certificate from another State.

An examination into the matter shows that when the
different states legislated in reference to the practice of
dentistry they in no way interfered with the practice of any
who were practicing in the state at the time of the enact
ment of such legislation, but issued certificates to such per
sons without requiring an examination. Section 4 of Chap
ter 43 of the Laws of "1885 shows this to be the case as far
as this Territory is concerned, and by Section 5 an exam
ination is provided for for all who are not engaged in the
practice of dentistry prior to six months after the passage
of said Chapter 43, above referred to, which took effect
March 9. 1885.

There can be no good reason offered for so amending the
laws as to allow persons who hold certificates or diplomas
or licenses from other states to come to this Territory and
enter upon the practice of dentistry without submitting to
an examination upon their qualifications before the dental
board. Section 5, of the Laws of 1883, shows that the ex
amination therein provided for is not necessarily severe;
but confers upon the dental board only the exercise of
sound discretion in passing upon the qualifications of ap
plicants and the character of the diplomas, etc., offered by
applicants for examination.

This bill would allow a class of dentists to come to the
Territory and practice their profession by simply register
ing their certificates, diplomas or licenses, and paying the
fee required by the amendment and leave them subject to
no examination by our dental board, while residents of the
Territory desiring to enter upon the practice of dentistry
would be compelled to submit to the examination already
provided for by Chapter 43 of the Laws of 1885. This-
would operate as a discrimination against, our own citizens
and make more liberal requirements for non-residents.

*
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x coming to the Territory to enter upon the practice of den
tistry, who would be enabled to escape the necessity of an
examination or supervision under the act.

I am informed by the board of dentistry that only one
applicant has been refused a license within the last year;
and I am further informed that the intent and object of
this bill is to enable one man to practice dentistry within
the Territory, who has refrained from presenting himself
before the present board for an examination. .

Respectfully,
Louis K. Church,

Governor.

Mr. Ericson moved to lay the Executive communication
over until to-morrow at 4 p. m.

Which motion prevailed.

Council Bill No. 173,

A bill for an act appropriating funds for the maintenance
of theUniversity of Dakota for the ensuing two years and
for other purposes.

Was read the third time, and
The question being upon the report of the Committee on

Appropriations,
Mr. Ericson offered the following amendment to the re

port of the Committee on Appropriations and moved its
adoption:

Amend the report by adding "for apparatus and cabi
nets, fifteen hundred dollars; for water and drainage, two
thousand dollars."

Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Mr. Crawford moves to amend line 15 of Council Bill

No 173 by striking out the words "seven thousand dol
lars" and inserting in lieu thereof the words and figures
"five thousand dollars."

Roll call demanded.
The roll being called there were ayes, 7; nays, 13.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Harstad,

Poindexter, Woolhiser.
Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Ericson, Glaspell,

Halley, Hughes, McDonald, Soderberg, Van Osdel, Walsh,
Washabaugn, Mr. President.

-
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Absent and not voting:
Messrs. Lowry, Miller, Patten, Ryan.
So the motion was lost.
The question being upon the report of the committee as

amended,
The report was adopted.
Mr. Washabaugh offered the following amendment and

moved its adoption:
Insert the following, to be known as Section 2 of Coun

cil Bill No. 173:

That not more than one-half of the amount appropriated
by this act shall be expended during the first year of the
time for which said appropriations are made, except as to
the items for permanent improvements.

And to make what is now Section No. 2 in the original
bill Section- No. 3.

Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Poindexter, Soderberg, Van Osdel, Walsh, Wash
abaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, McDonald, Miller, Patten, Ryan.

So the bill passed and
The question being upon its title and being put
Its title was agreed to.
Council Bill No. 106,
A bill for an act entitled "An act making appropriations

for the current and contingent expenses of the University
of North Dakota,"

Was read the third time and

The question being upon the report of the Commit
tee on Appropriations.

Mr. Walsh offered the following amendment to the re
port of the Committee and moved its adoption:

Amend report by inserting the following as to line 5 of
the printed bill: For Salaries of President of Faculty and
instructional force $35,900.

Roll call demanded,
The roll being called there were ayes, 13; nays 8.
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Those who voted in the affirmative were:
Messrs. Allin, Cameron, Dollard, Ericson, Glaspell.

Halley, Harstad, Hughes, McDonald, Poindexter, Walsh,
Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Patten,

Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Lowry, Miller, Ryan.
So the motion prevailed, and
The question being upon the report of the Committee

on Appropriations as amended,
The report was adopted.

Mr. Washabaugh offered the following amendment and
moved its adoption:

Amend Council Bill No. 106 by adding the following as
Section 2:

That not more than one-half of the accounts appropri
ated by this act shall be expended during the first year of
the time for which said appropriations are made, except as
to items for permanent improvements.

To make Section 2 in printed bill Section 3.

Which motion prevailed.

Mr. Ryan now arrives.

Mr. Cooper offered the following amendment and moved
its adoption.

Insert in line 1, Section 1, after the word "sums" the
words "or so much thereof as may be necessary."

Which motion prevailed.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend line 10 by striking out "$5,000," as amended by
the commitsee, and inserting "$6,000."

Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard. Ericson, Glaspell, Halley, Harstad,
Hughes, Patten, Poindexter, Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, McDonald and Miller.
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So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Hughes moved
That the Council do now adjonrn until 10 a. m. to

morrow.
Mr. Ericson offered the following as a substitute to the

motion of the gentleman from Burleigh:
That when the Council adjourn it adjourn to meet

at 10 a. m. to-morrow.
Which motion prevailed.
Mr. Dollard asked unanimous consent to introduce a

bill.
There being no objection
Mr. Dollard introduced —
Council Bill No. 301,
A bill for an act entitled "An act to authorize the C om-

missioner of Immigration to publish in foreign languages
any advertising matter pertaining to his department,

Which was read the first time.
Mr. Dollard moved
That the rules be suspended and Council Bill No. 291 be

read the third time and put on its final passage,.
*

Which motion prevailed and
Council Bill No. 291,
A bill for an act abolishing the Terntorial Board of Ed

ucation,
Was read the third time and
The question being upon the report of the Committee on

Education,
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 20; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Patten, Poindexter, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron and Ryan.
Absent and not voting:
Messrs. Lowry and Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
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Mr. Hughes moved
That the Council do now adjourn,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed till 10 a. m, to-morrow.
R. E. Wallace.

Chief Clerk.

FIFTY-FOURTH DAY.

Bismarck, March 2, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the chaplain.

The roll was called and all the members responded to
their names except Messrs. Lowry and Miller, who were
excused.

CONSIDERATION OP MESSAGES FROM THE HOUSE.

The following message from the House of Representa
tives was read:

House of Representatives, |

March 1, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 182,
A bill for an act entitled "An act to provide for the sale

of perishable property of Dakota Exhibit at the World's
Industrial and Cotton Centennial Exposition at New Or
leans,"

Which the House has amended as follows:
A bill for an act authorizing the Commissioner of Immi

gration to donate the property left from Dakota exhibit at
the World's Industrial and Cotton Centennial Exposition
at New Orleans, to the University of North Dakota and
the University of Dakota at Vermillion, Dakota.

Section 1. The Commissioner of Immigration is hereby
authorized and directed to donate the property left over
from the exhibit of the Dakota exhibit at the World's In
dustrial an Cotton Centennial Exposition at New Orleans,
to the University at Grand Forks and the University of
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Dakota at Vermillion. That the same be divided into two
equal portions, as near as may be, and that one moiety
thereof be donated to the Universities of North and South
Dakota respectively.

John G. Hamilton,
Chief Clerk.

Mr. Crawford moved
That the amendments of the House to Council Bill No.

182 be concurred in.
Which motion prevailed.

reports of standing committees.

Mr. President:
Your Committee on Judiciary to whom was referred
House Bill No. 272 and Council Bill No. 215,

Have had the same under consideration and recommend
that said bills do pass.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred
House Bill No. 252,
A bill for an act authorizing the Territorial Auditor to

audit a claim against the Territory in favor of George F.
Ingram,

Beg leave to report the same back with the recommen
dation that it do pass.

F. J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Temperance to whom was referred
Council Bill No. 156,
A bill to regulate the sale of intoxicating liquors for

medicinal purposes by registered pharmacists.
Have had the same under consideration and recommend

that said bill be amended by striking out of said bill the
following amendment proposed by Mr. Poindexter:

"Provided further, That nothing in this act shall pre
vent a registered pharmacist from selling any of said liq
uors for medicinal, mechanical, culinary or sacramental
purposes to any person presenting a prescription therefor
from a licensed and reputable physician,"

43C
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And by amending Section 4 of said bill by adding thereto
the following:

"Every pharmacist selling liquor in this territory shall,
on the first day of every month, file with the county clerk
or county auditor of his county, as the case may be. all
affidavits and prescriptions upon which he has sold intoxi
cating liquor during the preceding month. And every sale
of liquor for which the affidavit or prescription shall not
be filed as hereinbefore provided, shall be deemed in viola
tion of law."

That as thus amended said bill do pass.
G. A. Habstad,

Chairman.
Mr. President:

Your Committee on Military Affairs to whom was re
ferred

Council Bill No. 260,
A bill for an act to aid in procuring pensions for disabled

soldiers residing in Dakota Territory,
Have had the same under consideration and recommend

that said bill do pass,
Also,
Council Bill No. 259,
A bill for an act to amend Chapter 100 of the Laws of

"1887. known as the Military Code of Dakota,
And recommend that said bill do pass.

J. C. Ryan,
Chairman.

Mr. President:
Your Committee on Military Affairs to whom was re

ferred
Council Bill No. 118,

A bill for an act entitled "An act providing for the elec
tion of general of the militia,"

Have had the same under consideration and recommend
that said bill do not pass.

Also •

Council Bill No. 271,

A bill for an act to repeal Chapter 100 of the Session
Laws of 1887,

And recommend that said bill do not pass.
J. C. Ryan.

Chairman.
Mr. President:

Your Committee on Revenue to whom was referred
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Council Bills Nos. 176 and 83,
Having had the same under consideration, report the bills

back without recommendation, for the reason that your
Committee have been unable to properly consider the
same.

Also,
Council Bill No. 45,
A bill for an act regulating the time of making assess

ments and collection of taxes,
Report the same with the recommendation that it be in

definitely postponed, for the reason that similar bills have
been acted upon by this body.

Also,
House Bill No. 126,

A bill for an act to provide a board for the equalization
of taxes for all incorporated towns and villages m the Ter
ritory of Dakota whose charters contain no provisions for
such board,

Having considered the same,
Report with recommendation that it do pass.

M. H. Cooper,
Chairman.

Mr. President:
Your Committee on Territorial Affairs, to whom was re

ferred
House Bill No. 266,
A bill for an act to facilitate the collection of special as

sessments in cities, towns and villages,
Beg leave to report the same back, and recommend that

the same do pass.
F. J. Washabaugh,

Chairman.
Mr. President:

Your Committee on Immigration, to whom was referred
Council Bill No. 277,
A bill for an act authorizing the Commissioner of Immi

gration to appoint an Assistant Commissioner of Immigra
tion,

Have had the same under consideration and recom
mend that said bill be indefinitely postponed.

P. Cameron,
Chairman.

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS.

Mr. Cameron introduced —
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Council Bill No. 302,
A bill for an act to provide for the printing, publishing

and other current and necessary expenses of the office of
Commissioner of Immigration,

Which was read the first time.

Mr. Cameron moved
That the rules be suspended and Council Bill No. 302 be

read the second time and referred to its appropriate com
mittee,

Which motion prevailed, and
Council Bill No. 302,
A bill for an act to provide for the printing, publishing

and other current and necessary expenses of the Commis
sioner of Immigration,

Was read the second time, and
Referred to the Committee on Public Printing.

Mr. Dollard moved
That the rules be suspended and the vote by which

Council Bill No. 291 passed be reconsidered.
Which motion prevailed.

Mr. Dollard offered the following amendment to
Council Bill No. 291,

A bill for an act abolishing the Territorial Board of Edu
cation,

And moved its adoption.
Amend Section 2 by striking out the words "including

Sections 1 and 2 of Chapter 47 of the Session Laws of 1887.
Which motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell, Hughes, Poindexter, Soderberg,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Campbell, Halley, Harstad, Lowry, McDonald.

Miller, Patten, Kyan and Van Osdel.
So the bill passed and
The question being as to its title and being put,
Its title was aerreea to.

Mr. Glaspell moved
That the rules be suspended and appropriations bills

be taken up,
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Which motion prevailed, and
The Council took up the consideration of appropria

tion bills.

Mr. Allin in the chair.

Council Bill No. 216,
A bill for an act making appropriations for the main

tenance of the North Dakota Hospital for the Insane, and
for other purposes,

Was read the third time, and
The question being upon the report of the Committee on

Appropriations
The report was adopted.

Mr. Glaspell offered the following amendment and moved
its adoption:

Amend by adding to Section 1, the words and figures
following, to wit: "Artesian well and water supply nine
thousand ($9,000) dollars."

Mr. Ericson offered the following amendment to the
amendment offered by the gentleman from Stutsman and
moved its adoption:

Strike out ''$9,000" and insert "$5,000."
Mr. Glaspell moved
As a substitute to the amendment to the amendment,
To insert "$7,000" in lieu of "$5,000."
Mr. Soderberg moved
That the amendments and substitute be laid on the table.
Roll call demanded.
The roll being called there were ayes, 3; nays, 18.

Those who voted in the affirmative were:
Messrs. Soderberg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Mc
Donald, Patten, Poindexter. Ryan, Walsh, Washabaugh,
Mr. President.

Absent and not voting:
Messrs. Campbell, Lowry, Miller.
So the motion was lost.
The Committee on Enrolled and Engrossed Bills made

the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined
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Council Bill No. 60,
A bill for an act to secure more fully the independence

of elections, to enforce the secrecy of the ballot, to punish
offenses against a fair election and to provide for the print
ing and distribution of ballots at public expense,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills have ex
amined

Council Bill No. 269,
A bill for an act establishing the Dakota Industrial Col

lege at Aberdeen, Dakota,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. Walsh moved
That the printed Council Journal of the fifty-third day,

on page 27, line 41, be corrected so that $3,500 shall read
$35,000. Also, on page 28, line 32, add after $5,000 the
words "as amended by the committee."

Which motion prevailed.

Mr. Ericson offered the following resolution and moved
its adoption.

Resolved, That all clerks of Council Committes shall be
required to report for duty to the Committee on Enrolled
ana Engrossed Bills at nine o'clock p.m. of each legislative
day, and that for each failure to so report they shall for
feit one day's pay.

Mr. Poindexter moved to amend by adding to the mo
tion of the gentleman from Union, the following:

And if they so fail to appear a second time they shall
be at once discharged.

Which motion prevailed.

The question being upon the motion of the gentleman
from Union as amended,

The motion prevailed.
The question being upon the substitute offered by the

the gentleman from Stutsman.

Roll call demanded.

The roll being called there were ayes, 9; nays 12.
Those who voted in the affirmative were:
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Messrs. Allin, Atkinson, Cameron, Glaspell, Halley,
Hughes, McDonald, Ryan, Walsh.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Harstad, Pat

ten, Poindexter, Soderberg, Van Osdel, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Campbell, Lowry and Miller.
So the substitute was lost.
Mr. Poindexter offered the following substitute for the

amendment of the gentleman from Union;
That there be appropriated for the purpose of furnishing

a water supply by putting down an artesian well, pipes,
etc., the sum of $2,000 and also the sum of $3,000 due from
the sureties on the bond of Gray Bros., for putting down
an artesian well, and also the sum of $1,200, or so much
thereof as may be collected from Gray Bros., for coal be
longing to the asylum and used by said Gray Bros, in put
ting down a well, provided that not more than 25 per cent,
nf the contract price shall be paid for putting down a well
until a supply of water is obtained.

Roll call demanded.

The roll being called there were ayes, 8; nays, 12.

Those who voted in the affirmative were:
Messrs. Crawford, Patten, Poindexter, Soderberg, Van

Osdel, Washabaugh, Woolhiser, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Cameron, Cooper, Dollard, Ericson, Glas

pell, Halley, Harstad, Hughes. McDonald, Ryan, Walsh.
Absent and not voting:
Messrs. Atkinson, Campbell, Lowry, Miller,
So the substitute was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

Provided, That not more than 25 per cent, of the con
tract price shall be paid until a flow of water is obtained.

Which motion prevailed.

Mr. Poindexter offered the following amendment to the
amendment of the gentleman from Union, and moved its
adoption:

Strike out "$5,000" and insert "$2,000."

Roll call demanded.

The roll being called there were ayes, 3; nays 18.
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Those who voted in the affirmative were:
Messrs. Poindexter, Soderberg, Van Osdel.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Cooper. Crawford, Dol-

lard, Ericson, Glaspell, Halley, Harstad, Hughes, McDon
ald, Patten, Ryan, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Campbell, Lowry and Miller.
So the motion was lost. •

The question being on the motion of the gentleman
from Union,

The motion prevailed.
The question being upon the motion of the gentleman

from Stutsman as amended,
The motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:
Strike out line 11 and substitute the words "beds and bed

ding—$1,000."
Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend line 14 of Council Bill No. 216 by striking

out the figures "$3,000" and inserting in lieu there
of the figures "$1,500." *

Which motion was lost.
Mr. Ryan moved
That the Council do now adjourn.
Which motion was lost.

Mr. Glaspell offered the following amendment and
moved its adoption:

Amend b> adding to Section 1 the following: Provided,
That not more than one-half of the several amounts here
by appropriated shall be used during the first year ensu
ing except that the items:

"Artesian well and water supply,"
"Covering pipes,"
"Electric lights, addition, fixtures and supplies,"
"Improvement of grounds,"
"Deficiency for coal" and
"Plumbing in old building,"
May be used when necessary.

Which motion prevailed.
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Mr. Crawford offered the following amendment and
moved its adoption:

That the figures $26,000 be striken out of line 7 of
Council Bill No. 216 and the figures $25,000 be inserted
in lieu thereof.

Mr. Glaspell moved
To lay the motion of the gentleman from Hughes on the

table.
Roll call demanded.
The roll being called there were ayes, 10; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Glaspell,

Halley, Hughes, Ryan, Van Osdel, Walsh.
Those who voted in the negative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Harstad,

Patten, Poindexter, Soderberg Washabaugh, Woolhiser,
Mr. President.

Absent and not voting:
Messrs. Lowry, McDonald and Miller,
So the motion was lost.

Mr. Walsh moved
That the Council take a recess until 2 p. m.
Which motion prevailed and
Mr. President announced a recess until 2 p. m.
After recess.
The Council was called to order by Mr. President in the

chair.
Mr. Campbell offered the following resolution and moved

its adoption:
Resolved. That the Railroad Committee be instructed

and directed to return forthwith to this body, Council Bill
No. 140, being a bill for an act providing for the levy and
collection of taxes upon property of railroad companies in
this Territory.

Mr. Glaspell moved
To amend the resolution offered by the gentleman from

Brown by striking out the word "forthwith" and inserting
therein instead the words "Tuesday next."

Mr. Crawford moved
That Council Bill No. 140 be made a Special Order for

8 p. m. to-day.

Mr. Ericson moved
To lay the motion on the table.
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Mr. Hughes moved
Call of the House.
The roll being called all the members responded to

their names except Messrs. Lowry and. Miller, who were
excused, and Messrs. Patten, Ryan and Walsh.

The sergeant-at-arms was instructed to bring in the ab
sent members.

The members all being present
Mr. Ericson moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.
The question beiug upou the motion of the gentleman

from Union.
Roll call demanded.

The roll being called there were ayes, 8; nays, 12.
Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Ericson, Glaspell, McDonald,

Soderberg, Woolhiser. Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron. Campbell, Dollard,

Halley, Harstad, Hughes, Poindexter, Van Osdel, Walsh,
Washabaugh.

Absent and not voting:
Messrs. Lowry, Miller, Patten, Ryan.
So the motion was lost.

Mr. Hughes offered the following amendment to the mo
tion of the gentlemen from Hughes:

Amend by inserting ''5 o'clock" instead of "8 o'clock,"
Which motion prevailed.
The question being upon the amendment of the gentle

man from Hughes to Council Bill No. 216,
The motion prevailed.

Mr. Crawford offered the following amendment and moved
its adoption:

Amend line 5, Council Bill No. 216, by striking out "$53,-
000" and inserting in lieu thereof the figures "$50,000,"

Which motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

Strike out '-$28,000" in line 6 and insert "$20,000,"
Which motion was lost.
The question being shall the bill pass
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The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes. McDonald, Patten, Poindexter, Soderberg. Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry, Miller, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 200,
A bill for an act appropriating funds for the maintenance

of the Dakota Hospital for the Insane, at Yankton, for
the ensuing two years, and for other purposes,

The question being upon the report of the Committee
on Appropriations,

The report was adopted.

Mr. Poindexter offered the following amendment and
moved its adoption:

Amend the first section by adding to the end thereof
"provided that not more than One-half of the above sums
or items shall be drawn or expended during the first year,
except as to the items for permanent improvements."

Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend line 5, of Council Bill No. 200, by striking out

"$53,000" and inserting in lieu thereof "$50,000."
Which motion was lost.
Mr. Van Osdel offered the following amendment and

moved its adoption:
Strike out line 16.
Which motion prevailed.
Mr. Van Osdel offered the following amendment and

moved its adoption:
Insert as line 16 "beds and bedding— $1,000."
Roll call demanded.
The roll being called there were ayes 15; nays 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper.

Crawford, Dollard, Ericson Harstad, Patten, Poindexter,
Soderberg, Van Osdel, Woolhiser, Mr. President.

Those who voted in the negative were:
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Messrs. Halley, McDonald, Ryan, Walsh, Washabaugh.
Absent and not voting:
Messrs. Glaspell, Hughes, Lowry and Miller. ,
So the motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Harstad, Hughes, Mc
Donald, Patten, Ryan, Soderberg, Van Osdel, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Glaspell, Lowry, Miller, Poindoxter, Walsh.
So the bill passed.

Mr. Van Osdel moved
To amend the title by striking out the word "at" and in

sert in lieu thereof the word "near."
Which motion prevailed, and
The title as amended was agreed to.
Mr. Dollard asked permission to make a report.
There being no objections, Mr. Dollard presented the fol

lowing report:

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 68,
A bill for an act entitled "An act to appropriate funds

for the maintenance of the Dakota Agricultural College
and Experiment Station, for the current years 1889 and
1890,

Have had the same under consideration and recommend
that said bill be amended as follows:

In section 1—
In line 6 strike out "35.600" and insert "35,000."
In line 7 strike out "6,000" and insert "5,500."
Insert in line 9, after the word "telegraphing," the words

"freight, express."
Insert the following as Section 2.

Sec. 2. Tools and machinery for shops, cooking range,
sewing machines and other outfit, domestic economy,
mathematical instruments, library, fences and farm house
repairs, two thousand three hundred and twenty-five dol-
lcirs

Strike out all of lines 10, 11, 12, 13, 14, 15, 16, 17, 18.
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Insert as Section 3, ''trees, tools, etc., for forestry and
gardens, furniture for dormitory and recitation rooms, re
pairs to steam apparatus, repairs to roof and water pipes
and eaves troughs, repairs and finishing basement rooms,
for shops, chemical laboratory, material for cooking classes,
$6,550.

That Sections 2 and 3 be numbered 4 and 5,

And as so amended that the bill do pass.
,

Hugh McDonald,
Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 66,

A bill for an act authorizing the refunding of outstand
ing county bonds,

Also,
Council Bill No. 203,
A bill for an act to amend Chapter 102 of the Session

Laws of 1883, entitled "An act to amend Section 13 of
Chapter 39 of the Political Code relating to salary of pro
bate judges,"

Also,
Council Bill No. 283,

A bill for an act providing interest at seven per centum
per annum on Territorial warrants hereafter issued,

Also,
Council Bill No. 214,
A bill for an act to amend Chapter 142 of Laws of Seven

teenth Legislative Assembly,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Mr. President announced his signature to Counci l Bills
Nos. 203, 214, 283 and 66.

Mr. Poindexter in the chair.

Mr. Cameron asked unanimous consent to introduce a
joint resolution, and that it be read the first, second and
third times and put on its final passage,

Which motion prevailed, and
Mr. Cameron introduced —
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Council Bill No. 303,
A Joint Resolution providing for the payment of the

Jamestown Investigating Committee's stenographer,
Which was read the first, second and third times, and
The question being shall the bill pass,
The roll being call there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Harstad, Hughes, Mc
Donald, Poindexter, Ryan, Soderberg, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Glaspell, Lowry, Miller, Patten, Van Osdel and

Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Hughes moved
That the rules be suspended and he be permitted to in

troduce a bill and it be read the first, second and third
times and put on its final passage.

Which motion prevailed, and
Mr. Hughes introduced —
Council Bill No. 304,
A bill for an act to authorize the boards of county com

missioners of the several counties in this Territory to trans
fer unexpended balances in the county treasury from the
road or bridge fund to the general fund.

Which was read the first, second and third times.
The question being shall the bill pass.
The roll being called there were ayes, 14; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Ericson, Hughes. McDonald, Poindexter, Ryan, Soderberg,
Van Osdel, Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Harstad and Washabaugh.
Absent and not voting:
Messrs. Crawford, Dollard, Glaspell. Halley, Lowry, Mil

ler, Patten, Mr. President.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
The Committee on Appropriations asked leave to make

the following report:
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There being no objection
The Committee on Appropriations made the following

report:

Mr. President:
Your Committee on Appropriations to whom was referred
Council Bill No. 296,

A bill for an act making an appropriation for the pay
ment of the salary of teachers of the Territorial Normal
School at Milnor, Dakota,

Have had the same under consideration and recommend
a substitute bill therefor, which accompanies this report,
and that said substitute dc pass.

' A. W. Campbell,
Chairman pro tem.

Council Bill No. 248,
A bill for an act making an appropriation for an arte

sian well, the purchase of land and for the current and
contingent expenses of the Dakota Reform School at
Plankinton,

Was read the third time and
The question being upon the report of the Committee on

Appropriations
The report was adopted.
Mr. Hughes moved
To make Council Bill No. 248 a Special Order for Mon

day at 3 p. m.
Which motion prevailed.

Mr. President announced his signature to House Bill No.
221.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills re
port that Council Bills Nos. 283, 2U, 203 and 66 were on the
second day of March, 1889, at 3:25 p. m., delivered to
his Excellency, Governor L. K. Church for his approval.

J. H. Patten,
Chairman.

Mr. Atkinson moved
That the rules be suspended and that Council Bill No.

68 be read the third time and placed on its final passage.
Which motion prevailed and
Council Bill No. 68,
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A bill for an act entitled "An act to appropriate funds
for the maintenance of the Dakota Agricultural College,

Was read the third time and
The question being upon the report of the Committee on

Appropriations,
The report was adopted.

Mr. Stimmel offered the following amendment and
moved its adoption:

Amend by adding to the end of Section 3 the following:
"Provided that not more than one-half of the amounts ap
propriated by this act shall be expended during the first
year of the time for which said appropriations are made
except as to items appropriated for permanent improve
ments,"

And that the sections be renumbered.

Which motion prevailed.
Mr. Washabaugh offered the following amendment and

moved its adoption:
Amend Council Bill No. 68, Section 1, line 2, of the

printed bill, by inserting the words, "or so much thereof
as may be necessary" after the word "appropriated."

Which motion prevailed.

Mr. McDonald moved
That Council Bill No. 68 be engrossed before its final

passage,
Which motion was lost.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend by striking from line 6 of the printed bill the
words and figures "f35,000" and inserting in lieu thereof
the words and figures "$30,000."

Which motion was lost.

The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Harstad, Hughes, McDonald, Patten,
Poindexter, Ryan, Soderberg, Van Osdel, Walsh, Washa
baugh, Mr. President.

Absent and not voting:
Messrs. Cooper, Glaspell, Halley, Lowry, Miller and

Woolhiser.
So the bill passed and
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The question being as to its title and being put,
Its title was agreed to.

MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, i
March 2, 1889. [

Mr. President:
I have the honor to return herewith
Council Bill No. 8,
A bill for an act to repeal Chapter 126, of the Session

Laws of 1885,
Which the House has passed without change.

John G. Hamilton,
Chief Clerk.

House of Representatives, I

March 2, 1889, . {

Mr. President:
I have the honor to inform the Council that the Speaker

of the House has appointed Messrs. Patridge, Newman and
Hunter as House members of the Conference Committee
to consider Council Bill No. 120.

John G. Hamilton,
Chief Clerk.

House of Representatives, {

March 2, 1889, f
Mr. President:

I have the honor to transmit herewith
House Bill No. 30,
A bill for an act entitled "An act to amend Sections 6, 7

and 8 of Chapter 49 of the General Laws of 1879,"
Together with the following communication from the

Governor, vetoing the same:

Executive Office, |

February 28, 1889. J
To the Speaker of the House of Representatives:
I herewith respectfully return without my approval,
House Bill No. 30,
A bill for an act entitled "An act to amend Sections 6, 7

and 8 of Chapter 49 of the General Laws of 1879."
The object of the bill is to postpone the sale of real

44C
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estate for delinquent taxes from the month of October to
the month of November in each year.

There does not appear to be any great necessity for such
postponement, and it is difficult to understand who would
be benefitted by the passage of such an act. The benefits
thus to be derived do not appear to be sufficient to warrant
such interference with the collection of the public rev
enue.

Respectfully,
Louis K. Church,

Coventor.
And to inform you that the House has passed House Bill

No. 30, the objections of the Governor to the contrary, not
withstanding.

John G. Hamilton,
Chief Clerk.

EXECUTIVE COMMUNICATION.

Thcfollowing communication from His Excellency the
'Governor was received:

Executive Office, )

March 2, 1889. f
To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 12,

Entitled "An act providing for township organization."
Also,
Council Bill No. 27,

Entitled "An act to amend Section one hundred and
sixty-five of the Code of Civil Procedure."

Also,
Council Bill No. 73,

Entitled "An act to provide when laws shall go into
force and effect."

Also,
Council Bill No. 94,

Entitled "An act to amend Section 4, of Chapter 121, of
the Laws of 1887 (Section 220 of Compiled Laws.)

Also,
Council Bill No. 40,

Entitled "An act to amend Section 103, Chapter 28, of
the Political Code."

Also,
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Council Bill No. 283,
A bill for an act providing interest at 7 per centum per

annum on Territorial warrants hereafter issued.
Also,
Council Bill No. 66,
Entitled "An act authorizing the funding of outstanding

county bonds."
Also,
Council Bill No. 203,

Entitled "An act to amend Chapter 102 of the Session
Laws of 1883, entitled An act to amend Section 13, of
Chapter 39, of the Political Code, relating to the salary of
probate judges.' "

Also,
Council Bill No. 214,

Entitled "An act to amend Chapter 142 of the laws pass
ed at the Seventeenth Session of the Legislative As
sembly of the Territory of Dakota, entitled an act to pro
vide for the collection of city taxes in incorporated cities
of the Territory of Dakota,"

And the said bills have been filed in the office of
the Secretary.

Respectfully,
Louis K. Church,

Governor.

The Committee on Cities and Municipal Corporations
asked leave to make report:

There being no objections the Committee made the fol
lowing report:
Mr. President:

Your Committee on Cities and Municipal Corporation
have had under consideration

House Bill No. 41,
A bill for an act entitled "An act to empower incorpor

ated towns in the Territory of Dakota to levy road and
road poll tax."

Also,
Council Bill No. 282,

A bill for an act to define the authority to incur and
limit the indebtedness on the part of cities,

Also,
Council Bill No. 285,
A bill for an act to amend Chapter 73 of the Laws of the
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Seventeenth Legislative Assembly, in relation to the incor
poration of cities,

Also,
House Bill No. 270,

A bill for an act to repeal Section 14 of Article 11 of the
act providing a charter for the city of Mayville, approved
March 13, 1885,

Also,
Council Bill No. 297,
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits,
All of which we respectfully report back without recom

mendation.
Geo. H. Walsh,

Chairman.
SPECIAL ORDERS.

The hour for Special Orders of the day having arrived,
the Council took up the consideration of

House Bill No, 290,
. A bill for,an act creating and defining a subdivision of the
Sixth Judicial District,

Was read the third time and
The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Harstad, Hughes, McDonald,
Patten, Poindexter, Ryan, Soderberg, Walsh, Washabaugh,
Mr. President.

Absent and not voting:
Messrs. Glaspell, Halley, Lowry, Miller, Van Osdel and

Woolhiser.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, 1 .

March 2, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 143,
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A bill for an act entitled "An act to regulate the conduct
of railroads in reference to the construction of grain eleva
tors or warehouses alongside of any of their side tracks
and on their rights of way,

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

Mr. All in moved
That the veto messages be laid over until Monday at 3

p. m.
Which motion prevailed.

Mr. Soderberg moved
That the rules be suspended and the consideration of

Council Bill No. 181 be taken up.
Which motion prevailed and
Council Bill No. 181,
A bill for an act appropriating money for support and

maintenance of the School of Deaf Mutes at Sioux Falls for
the ensuing two years,

Was read the third time.

Mr. Hughes offered the following amendment to the re
port of the Committee on Appropriations:

So much of the report of the committee as relates to
line 10 be stricken out.

Which motion prevailed.
Mr. Soderberg offered the following amendment to the

report of the Committee on Appropriations and moved its
adoption:

Strike out "15,000" in line 7 and insert "18,000."
Roll call demanded.
The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Ericson, Halley,

Hughes, Patten, Poindexter, Ryan, Soderberg, Walsh.
Those who voted in the negative were:
Messrs. Campbell, Cooper, Crawford, Dollard, Glaspell,

McDonald, Van Osdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Harstad, Lowry, Miller, Mr. President.
So the motion prevailed.
Mr. Ericson offered the following amendment to the re

port of the Committee on Appropriations and moved its
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adoption :

Strike out "and for their necessary clothing" in Sec
tion 1.

Roll call demanded.

The roll being called, there were ayes, 8; nays, 13.

Those who voted in the affirmative were:
Messrs. Campbell, Cooper, Crawford, Dollard. Ericson,

McDonald, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Glaspell, Halley,

Hughes, Patten, Poindexter, Ryan, Soderberg, Walsh,
Washabaugh, Mr. President.

Absent and not voting:
Messrs. Harstad, Lowry, Miller.
So the motion was lost.

The question being upon the report of the Committee on
Appropriations as amended

The report as amended was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 17; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, McDonald,
Poindexter, Ryan, Soderberg, Van Osdel, Washabaugh,
Mr. President.

Absent and not voting:
Messrs. Harstad, Hughes, Lowry, Miller, Patten, Walsh,

Woolhiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed bills have

examined
Council Bill No. 8,

A bill for an act repealing Chapter 126, of the Session
Laws of 1885, providing for the establishment of a board
of railroad commissioners.

And find the same correctly Engrossed and Enrolled.
J. H. Patten,

Chairman.
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Mr. President announced his signature to House Bill No.
234.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, I

March 2, 1889. }

Mr. President:
I have the honor to transmit herewith
House Bill No. 346, A Joint Resolution providing for an

appropriation for the payment of witnesses, and other ex
penses in the investigation of the conduct and manage
ment of the office of Territorial Veterinarian.

Which the House has passed under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

House of Representatives,
{

March 2, 1889, J
Mr. President:

I have the honor to transmit herewith
House Bill No. 70,
A bill for an act to permit county commissioners to com

promise delinquent taxes,
Together with the following message from the Governor

vetoing the same:

Executive Office, |

March 1, 1889. \
To the Speaker of the House of Representatives:

I herewith respectfully return without my approval
House Bill No. 70,
A bill for an act to permit county commissioners to

compromise delinquent taxes.
This act is as follows:
Section 1. Whenever taxes remain unpaid on any town

lots or other real estate, and the property shall have been
offered for sale, as required by the statutes, two successive
years and received no purchaser on account of the depre
ciation of the value of said property or otherwise, the
county commissioners of the county in which the property
is situated shall have the power to compromise with the
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owners thereof by abating a portion of the delinquent
taxes and penalty on said property.

The provisions of this bill not only confers upon the
commissioners, power to rebate taxes on account of the
depreciation in the value of property, but for reasons that
may arise within the meaning of the word "otherwise,"
which will confer upon the boards of county commission
ers almost unlimited power in the abatement of taxes.

I am of the opinion that it would be unwise to confer
upon any board any such power as this bill would confer.

It would tend to subject the boards of county commis
sioners to the influence of individuals and interests that
are desirous of escaping taxation, as far as possible, and
would be in the direction of making an opening for the
grave abuses in reference to matters of this kind. It would
not tend in the direction of the protection of the interests
of the small property holder and the small tax-payer, but
would tend to encourage the non-payment of taxes by
many who will have in view the provisions of this act, so
they, at their convenience, may apply for a rebate of de
linquent taxes under the elastic provisions of this bill ex
pressed in the words "or otherwise."

Kespectfully.
Louis K. Church.

Governor.

And to inform you that the House has passed House Bill
No. 70, the objections of the Governor to the contrary not
withstanding.

John G. Hamilton,
Chief Clerk.

Council Bill No. 234,
A bill for an act making appropriation for the current

and contingent expenses of the Territorial Penitentiary at
Bismarck,

Was read the third time and

Mr. Hughes moved
That Council Bill No. 234 be laid over and made a Special

Order for Monday next at 10 a. m.
Which motion prevailed.

Mr. Stimmel moved
That the vote by which Council Bill No. 181 was passed

be reconsidered.
Which motion prevailed and
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Mr. Stimmel offered the following amendment to Coun
cil Bill No. 181 and moved its adoption:

Stimmel moved
To amend by adding to Section 2 as follows:
"That not more than f/ne-half of the amounts appropri

ated by this act shall be expended during the first year of
the time for which said appropriations are made except as
to items for permanent improvements," and renumbering
Section 2 as Section 3,

Which motion prevailed.
Mr. Soderberg offered the followed amendment and

moved its adoption:
"Except the items for fuel, light and medicine,"
Which motion was lost.
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Halley, Har.stad, Hughes, Mc
Donald, Patten, Poindexter, Ryan. Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Lowry, Miller.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.

Mr. Walsh moved
That the rules be suspended and the Council take up the

consideration of Council Bill No. 289.
Which motion was lost.

Mr. President announced his signature to Council Bill
No. 8.

SPECIAL ORDERS.

The hour for Special Orders of the day having arrived,
the Council took up the consideration of the following
resolution offered by the gentleman from Brown.

Resolved, That the Railroad Committee be instructed
and directed to return forthwith to this body,

Council Bill No. 140,

A bill for an act providing for the levy and col
lection of taxes upon property of railroad companies.

Mr. Hughes moved
That the resolution be adopted.
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Mr. Ericson offered the following amendment and
moved its adoption:

Amend by striking out "forthwith" and insert in lieu
thereof the words "on Monday next at 2 p. in."

Roll call demanded.
The roll being called there were ayes 12; nays, 10.
Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Glaspell,

Harstad, Patten, Ryan. Soderberg, Van Osdel, Woolhiser,
Mr. President.

Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Halley,

Hughes, McDonald, Poindexter, Walsh. Washabaugh.
Absent and not voting:
Messrs. Lowry and Miller.
So the motion prevailed, and
The question being upon the motion of the gentleman

from Burleigh as amended,
The motion prevailed.

Council Bill No. 289,

A bill for an act entitled "An act to reappropriate certain
balances of the University of North Dakota, or so much
thereof as shall be necessary to defray present expenses and
salaries,"

Was read the third time and
The question being upon the report of the Committee

on Appropriations.
The report was adopted.

The question being shall the bill pass.
The roll being called there were, ayes, 13; nays, 5.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Halley, McDonald, Poindexter, Ryan,
Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Harstad, Soderberg, Van Osdel, Woolhiser, Mr.

President.
Absent and not voting:
Messrs. Cameron, Glaspell, Hughes, Lowry, Miller, Pat

ten.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Ericson moved
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That when the Council adjourn it be to meet at 8 p. m.
this evening.

Which motion prevailed.
House Bill No. 289,
A bill for an act authorizing and empowering the Gov

ernor of the Territory of Dakota to remove any and all
officers appointed by the Executive, at pleasure, and pro
viding for filling vacancies caused thereby.

Was read the third time and
Mr. McDonald moved
That the further consideration of Hou^e Bill No. 289 be

indefinitely postponed.
Mr. Dollard moved
To lay the motion of the gentleman from Barnes on the

table.

Roll call demanded.
The roll being called there were ayes, 10; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Dollard, Eric-

son, Poindexter, Van Osdel, Washabaugh, Woolhiser.
Those who voted in the negative were:

Messrs. Cameron, Crawford, Glaspell, Halley, Harstad,
McDonald, Ryan, Patten, Soderberg, Walsh, Mr. President.

Absent and not voting:
Messrs. Hughes, Lowry and Miller.
So the motion was lost.
Mr. Ericson moved
That the Council do now adjourn.
Which motion was lost.
Call of the house demanded.
The roll being called, the members all responded to

their names except Messrs. Lowry and Miller, who were
excused.

Mr. Campbell moved
That further proceedings under the call of the House be

dispensed with.
Which motion pievailed.
Mr. Dollard moved
The previous question.
The question being shall the main question now be put,
The motion prevailed.
The question being shall the bill pass
The roll being called there were ayes, 7; nays, 15,

Those who voted in the affirmative were:



676 Journal of the Council.

Messrs. Atkinson, Campbell, Cooper, Ericson, Poindexter,
Van Osdel, Washabaugh.

Those who voted in the negative were:
Messrs. Allin, Cameron, Crawford, Dollard, Glaspell, Hal-

ley, Harstad, Hughes, McDonald, Patten, Ryan, Soderberg,
Walsh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Lowry and Miller.
So the bill was lost.

Mr. Campbell moved
That the Council do now adjourn,
Which motion was lost.
Mr. Ericson moved
That the Council take a recess till 8 p. m.
Which motion prevailed.
After recess,
The Council was called to order by the President in the

chair.
Mr. Dollard moved
That Council Bill No. 8 be recalled from the Committee

on Enrolled and Engrossed Bills.
Mr. President ruled the motion out of order.

,Mr. Dollard asked that Mr. Mathews, clerk of the Com
mittee on Education be excused from attendance on Tues
day next,

Which request was granted.

Mr. Ericson asked to introduce a bill,
There being no objections
Mr. Ericson introduced —
Council Bill No. 305,

A bill for an act making appropriations to cover deficien
cies in the funds of the University of Dakota, School of
Mines of Dakota, the Dakota Hospital for the Insane,

Which was read the first time.
Mr. Cameron asked permission to. introduce a bill.
There being no objections
Mr. Cameron introduced —
Council Bill No. 306,
A bill for an act to repeal Chapter 105, Laws of 1883,

entitled "Security,"
Which was read the first time.
Mr. Dollard asked permission to introduce a bill.
There beiner no objections,
Mr. Dollard introduced —
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Council Bill No. 307,
A bill for an act to declare and fix the character of

railroad property for the purpose of taxation,
Which was read the first time.

Mr. Ericson moved
That the rules be suspended and the bills just intro

duced be read the second time and referred to their ap
propriate committees.

Council Bill No. 305,

A bill for an act making appropriations to cover de
ficiencies in the funds of the University of Dakota,
School of Mines of Dakota, Hospital for the Insane,

Was read the second time and
Referred to the Committee on Appropriations.
Council Bill No. 306,

A bill for an act to repeal Chapter 105, Laws of 1883, en
titled "Security,"

Was read the second time and
Referred to the Committee on Judiciary.

, Council Bill No. 307,
A bill for an act to declare and fix the character of rail

road property for the purpose of taxation,
Was read the second time and
Referred to the Committee on Railroads.

Mr. Hughes moved
That Council Bill No. 307 be recalled from the Commit

tee on Railroads and be referred to the Committee on Ju
diciary.

Mr. Crawford moved
The previous question.
Which motion prevailed and
The question being shall the main question be now put.
The motion prevailed and
The question being upon the motion of the gentleman

from Burleigh,
'The roll being call there were ayes, 5; nays, 14.
Those who voted in the affirmative were:
Messrs. Campbell, Harstad, Hughes, McDonald, Walsh.
Those who voted in the negative were:
Messrs. Allin, Atkinson Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell, Patten, Poindexter, Ryan, So-
derberg, Washabaugh, Woolhiser.
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Absent and not voting:
Messrs. Halley, Lowry, Miller, Van Osdel, Mr. President.
So the motion was lost.
Council Bill No. 95,
A bill for an act entitled "An act to provide funds for

the maintenance of the School of Mines at Rapid City,
Dakota, for the ensuing two years.

Was read the third time and
The question being upon the report of the committee,
The report was adopted.

Mr, Cooper offered the following amendment and moved
its adoption:

Insert "thereof" in line 4 of Section 1 after the word
"much," *

Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend Council Bill No. 95, by adding the following as
Section 2:

Sec. 2. That not more than one-half of the amounts ap
propriated by this act shall be expended during the first
year of the time for which said appropriations are made
except as to items for continuance of geological survey
and printing of reports, etc.,

That Section 2 in original bill be numbered Section 3,

Which motion prevailed.
The question being shall the bill pass,

The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Campbell, Cooper,

Crawford, Ericson, Glaspell, Harstad, Hughes, McDonald,
Poindexter, Ryan, Soderberg, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Dollard, Halley, Lowry, Miller, Patten, Van

Osdel.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 107,
A bill for an act entitled "An act to provide funds for

the construction of a dormitory and gymnasium and other
purposes of the University of North Dakota,
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Was read the third time, and
Mr. Crawford moved
That the further consideration of Council Bill No. 107

be indefinitely postponed.

Roll call demanded.

The roll being called there were ayes, 7; nays, 12.

Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Soderberg,

Washabaugh, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Glaspell,

Har&tad, Hughes, McDonald, Poindexter, Ryan, Walsh, Mr.
President.

Absent and not voting:
Messrs. Halley, Lowry, Miller, Patten, Van Osdel.
So the motion was lost.

Call of the House demanded.

The roll being called, all the members responded to their
names except Messrs. Halley. Lowry, Miller and Van Osdel.

Mr. Washabaugh moved
That Mr. Halley be excused.
Which motion prevailed.
Mr. Campbell moved
That further proceedings under call of the House be dis

pensed with.
Roll call demanded.
The roll being called there were ayes 17; nays 2,

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Ericson, Glaspell, Harstad, Hughes, McDonald, Poindexter,
Ryan, Soderberg, Walsh, Washabaugh, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Crawford and Dollard.
Absent and not voting:
Messrs. Halley, Lowry, Miller, Patten and Van Osdel.
So the motion prevailed.

Mr. Campbell offered the following amendment and
moved its adoption:

Amend Section 1 by adding thereto the following: "Pro
vided, that the bonds of the Territory of Dakota issued for
the purposes hereinbefore provided for shall, together with



680 Journal of the Council,

the interest thereon, be assumed and paid in case of the
division of this Territory, by that State or Territory in
which the said University is located. ,

Which motion prevailed.

Mr. Walsh offered the following amendment and moved
its adoption:

Amend Council Bill No. 107 by striking out all after the
word "to" in line 1, Section 1, and up to and including the
word "purposes" and inserting "to refund to the citizens
of Grand Forks for funds advanced in rebuilding the ad
dition."

Also amend lines 5 and 6, Section 1, by striking out
"$58,000" and insert "$22,700."

Which motion prevailed.

Mr. McDonald offered the following amendment and
moved its adoption:

Amend by striking out all of lines 6 and 7 in Section 7,
printed bill.

Which motion prevailed.
Mr. Cooper offered the following amendment and moved

its adoption:
Amend Section 6 by striking out all of Section 6 after

the word "art," in second line of printed bill.
Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:

Amend Section 7 by inserting in the second line of the
printed bill, after the word "thereof," the words: "And
on due and sufficient proof of any claim presented un
der the provisions of this act, accompanied by proper
vouchers, duly verified, showing that such claimants are
entitled thereto."

Which motion prevailed.
Mr. Walsh moved
That the rules be suspended and smoking be allowed

at the evening session.
Roll call demanded.

The roll being called there were ayes, 7; nays, 12.
Those who voted in the affirmative were:
Messrs. Dollard, Glaspell, Harstad, McDonald, Poindex-

ter, Walsh, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
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Crawford, Ericson, Hughes, R,yan, Soderberg, Washabaugh,
Mr. President.

Absent and not voting:
Messrs. Hal ley, Lowry, Miller, Patten, Van Osdel.
So the motion was lost.
Mr. Ericson moved
That when the Council adjourn it be until 10 a. m. Mon

day.
Which motion prevailed.
Mr. Campbell moved
Tnat when Council Bill No. 107 is disposed of, House

Bill No. 142 and Council Bills Nos. 105, 121, 141 and 25
be taken up,

Which motion prevailed.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 136,
A bill for an act appropriating funds for the main

tenance of the Normal School at Spearfish.
Also,
Council Bill No. 286,
A bill for an act to amend Chapter 63 of the General

Laws of the Sixteenth Legislative Assembly, and to
create county boards of health,

Also,
Council Bill No. 196,
A bill for an act appropriating funds for the maintenance

of the Normal School at Madison, Dakota for the ensuing
two years and for other purposes.

Also,
Council Bill No. 106,
A bill for an act entitled "An act making appropriations

for the current and contingent expenses of the University
of North Dakota,

Also,
Council Bill No. 173,
A bill for an act appropriating funds for the mainten

ance of the University of Dakota for the ensuing two
years and for other purposes,

And find the same correctly engrossed.
J. H. Patten,

Chairman.

45C
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Mr. Crawford offered the following amendment to Coun
cil Bill No. 107 and moved its adoption:

Amend Section 7 by inserting in line 5 of the printed
bill after the word "damage" the words "to the addition
to tho university building of North Dakota."

Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Ericson, Harstad, Hughes, McDonald, Poindexter,
Soderberg, Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Dollard voting in the negative.
Absent and not voting:
Messrs. Glaspell, Halley, Lowry, Miller, Patten, Ryan,

and Van Osdel.
So the bill passed.
Mr. Walsh moved
To amend the title so as to read "A bill for an act

entitled an act to refund to the citizens of Grand Forks
for a loan advanced to repair damages caused by a storm,
and for other purposes,"

Which motion prevailed, and
The title as amended was agreed to.

Mr. Hughes moved
That the Council do now adjourn.
Which motion was lost:
Council Bill No. 142,

A bill for an act defining the class of newspapers in which
legal notices shall be published,

Was read the third time and
Mr. Poindexter moved
That the Council take up House Bill No. 142 in place of

Council Bill No. 142,

Which motion prevailed, and
House Bill No. 142,

A bill for an act defining the class of newspapers in which
legal notices shall be published.

Mr. Ericson moved
To dispense with the reading of House Bill No. 142 at

length;
Which motion prevailed.

Mr. Cooper offered the following amendment and moved
its adoption:
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Amend Section 1, line 5, by inserting after the word "in
tervals" where it first occurs the words "not exceeding one
week."

Also amend Section 2, line 6, by inserting the words "not
exceeding one week" after the word "intervals."

Which motion prevailed.
Mr. Poindexter offered the following amendment and

moved its adoption:
Amend Section 1 by inserting after the word "city" m

the seventh line of printed bill the words "or county."
And after the word "city" in the eighth line insert the

words "or county."
Which motion prevailed.

The question being shall the bill pass,
The roll being called, there were ayes, 10; nays, 5.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Dollard, Ericson,

Poindexter, Ryan, Soderberg, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Cameron, Harstad, Patten, Washabaugh.
Absent and not voting:

Miller, Van Osdel, Woolhiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Poindexter moved
That Council Bill No. 142 be indefinitely postponed.
Which motion prevailed.
Council Bill No. 105,
A bill for an act to amend Section 658, of the Civil Code

of the Territory, relating to acknowledgments of instru
ments,

Was read the third time and
The question being upon the report of the committee,
The report was adopted.
Mr. Dollard offered the following amendment and moved

its adoption:
Amend by striking out in line 19, page 2, the words

"now or."
Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes 16; nays 2.

Those who voted in the affirmative were:

Messrs. Glaspell, McDonald,
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Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,
Dollard, Ericson, Glaspell, Patten, Poindexter. Ryan, Soder-
berg, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Allin, Harstad.
Absent and not voting:
Messrs. Halley, Hughes, Lowry, McDonald, Miller and

Van Osdel.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.
Mr. Poindexter moved
That House Bills Nos. 185, 140, 165, 182, and Council

Bills Nos. 296, 193 and 229 be placed on calendar after
the bills included in the motion of the gentleman from
Brown.

Which motion was lost.
Mr. McDonald moved
That the Council do now adjourn.
Which motion prevailed ana
Mr. President announced that the Council stood ad

journed till 10 a. m. Monday.
R. E. Wallace,

Chief Clerk.
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FIFTY-SIXTH DAY.

Bismarck, March 4, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll was called and the members all responded to
their names except

Messrs. Campbell, Glaspell, Halley, Hughes, Lowry, Mc
Donald, Miller, Patten, Poindexter, Ryan, Walsh and
Washabaugh.

A quorum not being present, Mr. Crawford moved a call
of the House.

Mr. Cooper in the chair.
The roll being called all the members responded to their

names except
Messrs. Halley, Lowry and Miller, who were excused.
Mr. Crawford moved
That further proceedings under* the call be dispensed

with.
Which motion prevailed.

Mr. Cameron asked unanimous consent to present a pe
tition.

There being no objection
Mr. Cameron presented the following petition. .

Hamilton, Dak., March 1, 1889.

To the Hon. P. Cameron, Member Ter. Council, and Hon. E. P.
Bergman, Representative, Bismarck, Dak. :

Gentlmen: —We, your petitioners, who are stockholders in the
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Hamilton Artesian Well and Water Works Co. beg leave to sub
mit to you for your earnest consideration and profound thought a

few facts in regard to the work that has been accomplished, and
the present state in which the artesian well is now situated.

This well was commenced in September of 1887, and is being
sunk by a stock company for the reason that this town (Hamilton)
not then being incorporated, but this company does not nor did
they ever expect to realize anything out of it. They expect and
intend to make it a free institution, but an organization was nec
essary in order to accomplish the desired end.

The contractors have worked incessantly from the time of its
commencement up to the present and are still working day and
night.

The well is now down 1150 feet deep. Granite was struck at the
depth of 988 feet. The total cost up to this time is six thousand
dollars. Pembina county made a grant toward this well of two
thousand dollars, one thousand of which has been expended, and
when the contractors reach the depth of 1200 feet it will take the
balance of the grant to square up with them (providing the granite
strata is not got through before that depth is reached. ) Five
thousand dollars of the money which has already been expended
has been subscribed and paid by the stockholders, which consists
of a few business men and farmers living here. It was not ex

pected when the well was commenced that it would be necessary
to go any deeper than 600 feet, and that three thousand dollars
would cover the entire cost, so you may well imagine the tremend
ous strain which we have felt in having to nearly double that
amount, and the condition of our finances are such that without
aid from somewhere the work will have to be discontinued

This would indeed be a sad blow to this county and in fact to all
the country lying north of Grand Forks, the residents of which
are watching with great earnestness the progress of the boring
here, as the success or failure of this well will in a greater or less

degree affect the whole region mentioned, which is almost without
exception sadly in need of good water. Towns throughout this en
tire region are anxious to put down artesian wells, but are afraid
that this granite strata cannot be penetrated. It never has been
but is that to say that it is impossible.

Graf ton went 12 feet into it and stopped ; had she continued and
went through it

,

Walsh county would have by to-day increased her
valuation 25 per cent, more than she has. Then does it not be
hoove counties and this Territory to lend a helping hand in order
to go through this strata, ascertain its thickness and find out
what lies beneath it

We say it does, and we, your petitioners, ask you honorable gen
tlemen, our representatives in the Legislature, to use all the powers
at your command to induce the Legislature at its present session
to grant this the prayer of your petitioners, and give us the sum
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of four thousand dollars to aid in completing this the test artesian
well of this part of North Dakota.

For all of which we humbly pray.
Yours respectfully,

H. L. Nobton, 20 shares.
0. H. Johnson, 20 CC

W. H. Eandall, 25 M

Chisholm & McGregor, 15 tl

Dickey Bros., 18 tt

H. N. Joy, 14 a

0. S. Hagerman, 4 a

M. Sarver, 19 tt

Thos. W. Brown, 5 tt

A. B. Hellyar, 1 tt

T. W. KlBBEE, 1 cl

C. H. ASSETSTINE, 4 tt

F. W. Reynolds, 1 tt

Jas. Hewitt, 1 tt

E. H. McDonald, 1 cc

Thos. W. Wright, 2 ft

W. J. Bride, 1 u

J. M. Chisholm, 6 Ci

Samson Bjornson, 1
tt

Boylan & Cook, 2 tt

W. L. Abrams, 2 tt

Thos. Roney, 12 tt

A. B. Hellyar, Secretary.

Mr. Crawford asked unanimous consent to introduce two
bills.

There being no objection the request was granted and
Mr. Ericson offered the following resolution and moved

its adoption:
Resolved, That all house bills when received shall at once

be read the first and second times and referred to the ap
propriate committee.

Which motion prevailed.

introduction of bills, joint resolutions and memorials.

Mr. Crawford introduced —
Council Bill No. 308.
A bill for an act to appropriate money to pay J. M.
Which was read the first time.

Learn for certain horses killed by the Territorial Veterinary
Surgeon, .

Mr. Crawford introduced —
Council Bill No. 309,
A bill for an act to amend Subdivision 5 of Section 29,
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Chapter 21 of the Political Code relating to furnishing
blanks, blank books and stationery to county sheriffs and
county attorneys,

Which was read the first time.

Mr. Allin introduced —
Council Bill No. 310,
A bill for an act permitting the consolidation of uniform

taxes on tax list,
Which was read the first time.

Mr. Crawford moved
That the rules be suspended and Council bills be read

the second time and referred to their appropriate commit
tees,

Which motion prevailed, and
Council Bill No. 308.
A bill for an act to appropriate money to pay J. M.

Learn for certain horses killed by the Territorial Veterin
ary Surgeon,

Was read the second time, and
Referred to the Committee on Territorial Affairs.

Council Bill No. 309,
A bill for an act to amend Subdivision 5 of Section 29,

Chapter 21, of the Political Code, relating to the furnish
ing of blanks, blank books and stationery to county sheriffs
and county attorneys,

Was read the second time, and
Referred to the Committee on Counties.

Council Bill No. 310,
A bill for an act permitting the consolidation of uniform

taxes on tax list,
Was read the second time, and
Referred to the Committee on Counties.

FIRST AND SECOND READING OF HOUSE BILLS.

House Bill No. 346,

A joint resolution providing for an appropriation for the
payment of witnesses and other expenses in the investiga
tion with the conduct and management of the office of the
Territorial Veterinarian,

Was read the first and second time, and
Referred to the Committee on Territorial Affairs.

House Bill No. 189,
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A. bill for an act a1nendi ng Section 1, (;hapter 10 of the 
Ses ion Laws of l 7, ' 

Was read t h e fir t a ud second times, and 
Referred to t he Com mittee on Judiciary. 
House Bill o. 235, 
A bill for a n act re la ting to elevator aud warehouse re

ceipts for grain to red, to protect owners of such receipts 
and defining t h e d ut ie , liabilit ies and obligations of per
sons is uin$ t he am e as to delivering grain therefrom, 

W ru r eact t he ti r t a nd second time, and 
Referred to t he War ehouse and Grain Grading Commit

tee. 
Hou e Bill o. 267 
A bill for an act to provide for the giving of notfoe be-

fore t he execu t ion of tax deed by county treasurer, 
Was r ad th fi r t a nd second times, and 
Referr d to t he ommittee on Judiciary. 
Hou.:-- Bi11 :N . 2 9 
A bi ll for a n a t r gulating the bu ine s of building and 

loan or pora ion: 
\Va r a i h fi rt' t and econd t ime , and 
Ref rred o he '1omruittee on Incorporations. 
~Ir. l-I uo-h : 111 v i 
'l'ba t h rul I e u pended and House Bill No_. 318 be 

read t he fir: .· nd and t hird t imes and put upon its final 
pa :--ag . '°' hi ·h n1 oti n pr vailed, a nd 

Hou Bil1 o. 31 1, 
A j in r .- lu ion and memoria l to the Congress of the 

U nit d ta pr a.y in g for t he mai ntenance of fo1:t Abra
ha m Lin ol L a , a military po t a nd for appropnat10ns for 
i impro ment. 

\V ~ read t he fi r t, econd and third times. 
'rhe que ·t ion being ha ll the bill pass. 
The roll being called there were _ayes, 16; nays, 0. 
Tho e who voted in t he affirmative were: 
Me rs. Atkin. on , Cam eron, Campbell, Cooper, Cra~rfor~, 

Dollard, Ericson, Glaspell. Harstad, H~hes. _Ryan, Sodei
berg, Van O del, Walsh, Washabaugh, w oolh1ser. 

Ab .. ent a nd not. voting: . 
~1essrs. Allin, Halley, Lowry, McDonald, Miller, Patten, 

Poindexter, and :M:r. President. 
So the bil 1 passed, and . 
The question being as to its title, and being put, 
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Its title was agreed to. 
Mr. President in the chair. 

MESSAGE FR OM: T H E HOUSE. 

' HousE OF REPRESENTATIVES, l 
March 2, 1889, \ 

MR. PRESIDENT: 
I have the honor to return h er ewi th 
Council Bill No. 129. 
A bill for an act to prov ide fo r t h <? a ppointment of trus

tees for the several public in -- ti.tu t ions of the Territory of 
Dakota and to defi ne t hei r ter m · of office, duties and com
pensations. 

Which the Hou e h a pa sed without change. 
Re ·pectfully, 

JOHN G. HAMILTON, 
Cb ief Clerk. 

Council Bill No. 25 , 
A bill for an act locating a n A ·y lu m for the Blind at 

Pierre. 
The roll being called t he re were n,ye:, 15; nays, 2. 
Those who voted in the affi rn1c1itive were : 
Messrs. Allin, Canier on , Cra vvford, Eric on, Glaspell. 

Harstad, Hughes, Patten , P oindexter , Ryan, Soclerherg. 
Walsh, Washabaugh, Woolhi er. 

Those who voted in the negctt ive vve re : 
Messrs. Cooper, Van O del.' 
Absent and not voting: 

. _Messrs. Can1pbel1, Dollard. H ,Lll ey, Lowry. McDonald. 
Miller. aud M.r. President 

So the bill passed, and 
The question bein~ as to its title ctnd being put, 
Its title was agreect to. 

SPEOIAL ORDERS. 

The hour for special orders for the day havi_ng arrived 
the Council took up the consideration of Council Bill No. 
284. 

Council Bill No. 234, . 
A ~ill for an act making appropriations _for ~urrent a~d 

contingent expenses of the Territorial Pen1tent1ary at B15-
marck, · 

Was read the first time and 
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Mr. Hughes offered the following amendment and moved
its adoption:

That the report of the committee be amended as follows:
Line 19, of Section 1, be amended by striking out the

word "total" and the figures "71,900," and that as amended
the report be adopted.

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:
Strike out lines 20 to 27 inclusive of Section 1.

Which motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

Amend bill by adding to the end of Section 2 the follow
ing, viz:

Provided, That not more than one-half of said amounts,
except for repairs and permanent improvements, shall be

expended in the first year.
Which motion prevailed.

Mr. Van Osdel offered the following amendment and
moved its adoption:

Amend by striking out the sum of $1,000 for teacher and
librarian where it occurs in line 18 of the printed bill.

Which motion was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

Add to Section 1 the following: "All claims against the
Territory to be paid under this appropriation shall first be
allowed by the board of directors and certified to the Ter
ritorial Auditor, who shall audit and allow the same as in
other cases."

Which motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

Strike out of the bill as amended in the 19th line the item
of $4,000 for tools, machinery, etc., %

Which motion was lost.
Mr. Van Osdel offered the following amendment and

moved its adoption.
Striking out the figures "$17,100" in the 9th line and in

sert "$15.Q00" in lieu thereof.
Which moton was lost,
The question being shall the bill pass,
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The roll being called there were ayes, 20; nays, 0.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Harstad, Hughes, Mc
Donald, Patten, Ryan, Soderberg, Van Osdel, Walsh, Wash-
abaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, Lowry, Miller and Poindexter..
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Atkinson moved
That the rules be suspended and House Bill No. 121 be

read the third time and put on its final passage.
Which motion prevailed, and
House Bill No. 121,

A bill for an act entitled "An act to amend Section 61, of
Chapter 28, of the Political Code,"

Was read the third time and
The question being upon the report of the Committee on

Territorial Affairs.
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Harstad, Hughes,
Patten, Poindexter, Ryan, Soderberg. Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, Lowry, McDonald, Miller and Van Osdel.
So the biH passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Soderberg asked unanimous consent to introduce a
bill and moved that it be read the first, second and third
times and put on its final passage.

Which motion prevailed, and

Mr. Soderberg introduced —
Council Bill No. 311,

A bill for an act authorizing the mayor of cities having
five thousand or more inhabitants to appoint one or more
city assessors,
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Which was read the first, second and third times, and

Mr. Walsh offered the following amendment and moved
its adoption:

Amend Section 1 by adding "or more" after 5,000.
Which motion prevailed.

Mr. Washabaugh offered the following amendment and
moved its adoption.

To correct the title to Council Bill No. 311, so as
to conform to the body of the bill.

Which motion prevailed.

The question being shall the bill pass.
The roll being call there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, CooperT

Crawford, Dollard, Ericson, Glaspell, Harstad, Hughes,
Patten, Poindexter, Ryan, Soderberg, Walsh, Washabaugh,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, Lowry, McDonald, Miller and Van Osdel.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Ericson offered the following resolution and moved
its adoption

Resolved, That each member of the Council, in alpha
betical order, shall have the right to name a bill for con
sideration, and that bills so selected shall be considered in
their order of selection, subject, however, to appropriation
bills for existing institutions, which shall have the prefer
ence over all other bills.

Which motion prevailed.
The roll being called the members responded by naming

choice of bills as follows:
Mr. Allin, Council Bill No. 222; Atkinson, House Bill No.

211; Cameron, Council Bill No. 288; Campbell, House Bill
No. 259; Cooper, Council Bill No 256; Crawford, House
Bill No. 203; Dollard, Council Bill No. 252; Ericson, House
Bill No. 276; Glaspell, Council Bill No. 244; Halley. absent;
Harstad, passed; Hughes, Council Bill No. 140; Lowry, ab
sent; McDonald, passed; Miller, absent; Patten, Council
Bill No. 54; Poindexter, Council Bill No. 156; Ryan. House
Bill No. 40; Soderberg, House Bill No. 165; Van Osdel,
Council Bill No. 96; Walsh, Council Bill No. 229; Washa
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baugh, House Bill No. 252; Woolhiser, Council Bill No. 193;
Mr. President, Council Bill No. 141.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives:

House of Representatives, |

March 4, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 322,
A bill for an act to provide clerks for Probate Courts.
Which the House has passed under suspension of the

rules and your favorable consideration thereof is respect
fully requested.

John Gt. Hamilton,
Chief Clerk.

House of Representatives, |

March 4, 1889. \
Mr. President:
I have the honor to return herewith
Council Bill No. 211,
A bill for an act providing for a lien upon grain for the

threshing of the same.
Also,
Council Bill No. 255,
A bill for an act to amend Section 2 of a Special Law pass

ed by the Fifteenth Legislative Assembly of Dakota Terri
tory, approved March 9, 1883, entitled "An act to authorize
Lawrence county to issue bonds to be used in refunding
and paying off its indebtedness, and to provide for the pay
ment of the same,"

Also,
Council Bill No. 100,

A bill for an act to amend Chapter 112, Session Laws of
1883,

Also,
Council Bill No. 184,
A bill for an act relating to the Compiled laws,
Also.
Council Bill No. 220,
The report of Special Committee to examine Compiled

Laws, appointed under Council Bill No. 97.
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*

Which the House has passed without change under sus
pension of the rules.

John G. Hamilton,
Chief Clerk.

Mr. Ryan moved
That the Rules be suspended and that all bills selected

upon the motion of Mr. Ericson be given all the readings
necessary and be placed on final passage in the order of
selection, except as to bills for appropriations which shall
be given the preference,

Which motion prevailed.

Mr. Hughes moved
That Council Bill No, 260 be made a Special Order for

4 p. m., this afternoon,
Which motion prevailed.

reports of standing committees.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
House Bill No. 69,
A bill for an act to compensate the owners of certain

cattle killed by order of the Governor and Territorial
Board of Health, in Oliver County, Dakota,

Have had the same under consideration and recommend
that said bill be amended as follows:

Amend Section 1 by adding the figures "$2,580," the
words "or so much thereof as may be allowed by the Ter
ritorial Auditor."

Amend Section 3 by striking out the words, "for t he
amount appropriated in Section 1 of this act," and insert
ing in lieu thereof the words, "for the amount of such ap
propriation as the proof shows they are entitled to,"

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 182,
A bill for an act entitled "An act to provide for the sale
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of the property of Dakota's exhibit at the World's Indus
trial and Cotton Centennial Exposition at New Orleans,"

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

Mr. Walsh moved
That the Council take a recess till 2 p. m.
Which motion prevailed, and
Mr. President announced the Council at recess until 2

o'clock p. m.

After recess
The Council was called to order by Mr. President in the

chair.

Mr. Cooper in the chair.

Call of the house demanded.

The roll being called the members all responded to their
names except Messrs. Halley, Lowry and Miller who were
excused and Mr. McDonald and Mr. President.

The sergeant-at-arms was instructed to bring in the ab
sent members.

All the members being present
Mr. Ericson moved
That further proceedings under the call be dispensed

with.
Which motion prevailed.

reports of standing committees.

Mr. President:
Your Committee on Counties, to whom was referred
Council Bill No. 241,
A bill for an act to change the name of Churoh county

to McCormack county,
Have had the same under consideration and recommend

that said bill be amended by striking out the word "Mc
Cormack" wherever it occurs and inserting the word "Har
rison," and that as thus amended it do pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Counties, to whom was referred
Council Bill No. 309,
A bill for an act to amend Section 29 of Chapter 21 of

the Political Code,
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I

Have had the same under consideration and recommend
that said bill do pass,

Also,
Council Bill No. 310,
A bill for an act permitting the consolidation of uniform

taxes,
Have had the same under consideration and recommend

that said bill do pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Railroads to whom was referred
House Bill No. 74,

A bill for an act fixing the liability of railroad corpora
tions for setting fires,

Have had the same under consideration and recommend
that said bill do pass,

Also,
Council Bill No. 284,
A bill for an act to regulate warehouses and provide for

the sale of unclaimed personal property,
Have had the same under consideration and report it

qack without recommendation.

J. H. Patten,
Chairman, pro tem.

Mr. President:
Your Committee on Railroads to whom was referred
Council Bill No. 140,
Entitled "An act providing for the levy and collection

of taxes on the property of railroad companies in this Ter
ritory,"

Have had the same under consideration and recommend
that said bill do not pass.

J. H. Patten,
. Chairman, pro tem.

Mr. President:
Your Committee on Public Printing to whom was re

ferred
Council Bill No. 302,
A bill for an act to provide for the printing, publishing

and other current and necessary expenses of the office of
the Commissioner of Immigration,

46C
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Have had the same under consideration and recommend
that said bill do pass.

I. Atkinson,
Chairman.

Mr. President:
Your Committee on Agriculture to whom was referred
House Bill No. 207,

A bill for an act to encourage the organization and
maintenance of county or district agricultural societies in
the Territory of Dakota,

Have had the same under consideration and recommend
that said bill do pass.

C. A. SODERBERG,
Chairman.

Mr. President:
Yor Committee on Incorporations to whom was referred
House Bill No. 259,

Have had the same under consideration, and have in
structed me to report the same back with the recommend
ation that the same do pass.

D. W. POINDEXTER,
Chairman.

Mr. President:
Your Committee on Counties to whom was referred
House Bill No. 179,

A bill for an act authorizing county commissioners to
purchase an artesian well drilling outfit for the benefit of
their respective counties,

Have had the same under consideration and recommend
that said bill do pass.

Coe I. Crawford.
Chairman.

Mr. President:
Your Committee on Counties to whom was referred
House Bill No. 159,

A bill for an act to make it the duty of the county audi
tor or clerk to supply civil townships with necessary books
and blanks.

Have had the same under consideration and recommend
that said bill do pass.

Coe I. Crawford,
Chairman.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred
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House Bill No. 275,
A bill for an act to enable townships and incorporated

towns and cities to aid in the construction of railroads,
Have had the same under consideration and recommend

that said bill do pass.
F. J. Washabaugh.

Chairman.
Mr. President:

Your Committee on Counties to whom was referred
House Bill No. 195,
A bill for an act to amend Section 13, of sub-chapter, 1,

of Chapter 112, of the General Laws of 1883,
Have had the same under consideration and recommend

that said bill do pass.
Also,
Substitute for House Bill No. 228,

Have had the same under consideration and recommend
that the same do pass.

Coe I. Crawford,
Chairman.

Mr. President in the chair.
Council Bill No. 222,
A bill for an act providing for extension of the time for

payment of taxes,
Was read the third time.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend Council Bill No. 222 by adding to Section 1

thereof the words: "Provided, that no other interest or
penalty shall be imposed for non-payment of such taxes
prior to the tax roll, than is herein expressly provided for."

Which motion prevailed.

Mr. Cooper offered the iollowing amendment and moved
its adoption:

Strike out the word "shall,"where it occurs in line 5,
Section 2.

Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes, 16; nays 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Harstad, Hughes, Poiri dexter, Ryan,
Soderberg, Van Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
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Messrs. Ericson, Glaspell, Washabaugh.
Absent and not voting:
Messrs. Glaspell, Halley, Lowry, McDonald, Miller,

Patten.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Ericson moved
That the rules be suspended and House Bill No. 21! be

read the first, second and third times and placed upon its
final passage.

Which motion prevailed.

House Bill No. 211,

A bill for an act providing for a lien upon grain for the
threshing of the same,

Was read the first, second and third times.

Mr. Harstad offered the following amendment and moved
its adoption:

Amend by striking out all of Section 2.
Which motion was lost.

Mr. Ericson offered the following amendment and moved
its adoption:

Amend Section 4 by substituting the word "filing" in
lieu of the word "threshing" in line 5 thereof.

Which motion prevailed.

The question being shall the bill pass.
The roll being called there were ayes, 12; nays, 7.

Those who voted in the affirmative were:
Messrs. Alhn, Atkinson, Cameron, Campbell, Crawford,

Hughes, Ryan, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Dollard, Ericson, Glaspell, Harstad,

Patten, Soderberg.
Absent and not voting:
Messrs. Halley, Lowry, McDonald, Miller, Poindexter.
So the bill passed and
The question being upon its title and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.
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/

House of Representatives, |

March 4, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 343,
A bill for an act to provide clerks of probate courts in

this Territory,
Which the House has passed and your favorable con

sideration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.
The Committee on Enrolled and Engrossed Bills sub-

* mitted the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 291,
A bill for an act abolishing the Territorial Board of Edu

cation,
And find the tame correctly engrossed.
Also,
Council Bill No. 142,

A bill for an act defining the class of newspapers in
which legal notices shall be published,

And find the same correctly engrossed.
Also,
Council Bill No. 200,
A bill for an act appropriating funds for the maintenance

of the Dakota Hospital for the Insane, near Yankton, for
the ensuing two years, and for other purposes,

And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 105,
A bill for an act to amend Section 658, of the Civil Code,

of the Territory, relating to acknowledgment of instru
ments,

And find the same correctly engrossed.
Also,
Council Bill No. 181,
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A bill for an act appropriating money for support and
maintenance of the School of Deaf Mutes at Sioux Falls
for the ensuing two years,

And find the same correctly engrossed.
Also,
Council Bill No. 311,
A Bill for an act authorizing the mayor of cities having

five thousand or more inhabitants to appoint one or more
city assessors,

And find the same correctly engrossed.
Also,
Council Bill No. 95,
A bill for an act entitled "An act to provide .funds for ,

the maintenance of the School of Mines, at Rapid City,
Dakota, for the ensuing two years,

And find the same correctly engrossed.
Also,
Council Bill No. 216,

A bill for an act making appropriation for the mainte
nance of the North Dakota Hospital for the Insane, and for
other purposes,

And find the same correctly engrossed.

J. H. Patten,
Chairman.

Council Bill No. 288,
A bill for an act entailing a certain duty upon county

treasurers,
Was read the third time and
Mr. Ericson offered the following amendment and

moved its adoption:
Amend Section 1 by adding thereto, "for such service

the county treasurer shall receive reasonable compensa
tion, to be fixed by the board of county commissioners."

Which motion was lost,
The question being shall the bill pass,
The roll being called there were, ayes, 14; nays, 5.

Those who voted in the affirmative were:
Messrs. Alhn. Atkinson, Cameron, Campbell, Cooper

Dollard. Glaspell, Harstad, Hughes, Poindexter, Soder-
berg, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Ericson, Ryan, Van Osdel, Washa-

baugh.

Absent and not voting:
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Messrs. Hal ley. Lowry, McDonald, Miller, Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 259,
A bill for an act to regulate the business of building and

loan associations.

The question being upon the report of the Committee
on Territorial Affairs,

The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes 15; nays none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Harstad, Hughes, Poindexter, Ryan. Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cameron, Dollard, Ericson, Glaspell. Halley,

Lowry, McDonald, Miller, Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 297,
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits,
Was read the third time and
The question being shall the bill pass.

The roll being called there were ayes, 13; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard, Ericson, Hughes, Ryan, Soderberg, Washabaugh,
Woolhiser, Mr. President.

Mr. Harstad voting in the negative.
Absent and not voting:
Messrs. Cameron, Glaspell, Halley, Lowry, McDonald,

Miller, Patten, Poindexter, Van Osdel, Walsh.
So the bill passed and
The question being as to the title and being put,
Its title was agreed to.
Council Bill No. 256,
A bill for an act providing for the collection and compil

ation of the statistics of the Territory of Dakota,
Was read the third time, and
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The question being upon the report of the Co mmitte on
Counties,

The report was*adopted.
The question being shall the bill pass.
The roll being called there were ayes, 10; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford, Dol-

lard, Glaspell, Hughes, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Ericson, Harstad, Soderberg, Woolhiser.
Absent and not voting:
Messrs. Campbell, Halley, Lowry, McDonald, Miller, Pat

ten, Poindexter, Ryan, Van Osdel and Wasbabaugh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
House Bill No. 276,
A Joint Resolution authorizing the Adjutant General to

turn over to the directors of the University of Dakota one
hundred condemned muskets, for use for drilling purposes.

Was read the third time, and
The question being upon the report of the Committee

on Military Affairs,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 17; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Ericson, Glaspell, Harstad. Hughes, Patten, Poindexter,
Ryan, Soderberg, Walsh, Washabaugtl. Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Atkinson, Dollard, Halley, Lowry, McDonald

Miller and Van Osdel.
So the bill passed, and
The question being as to its title, and being put.
Its title was agreed to,

The Committee on Counties asked unanimous consent to
make a report.

There being no objections
Mr. Crawford made the foliowiug report:

Mr. President:
Your Committee on Counties to whom was referred
Council Bill No. 182,
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A bill for an act ent itled "An act to provide for the sale
of Dakota's exhibit at the World's Industrial and Cotton
Centennial Exposition at New Orleans."

Have had the same under consideration and recommend
that said bill be amended as follows:

By striking out from the 5th line of Section 1, of the
printed bill the words "one hundred dollars," and inserting
in lieu thereof the words "two hundred and fifty dollars."

Also, by striking from said bill all words between the
words "provided" in the 8th line of Section 1 of the printed
bill and the word "shall" in the 10th line thereof, and in
serting in lieu thereof the words, "all contracts"

•And that said bill as thus amended do pass.

Coe I. Crawford,
Chairman.

Council Bill No. 244,
A bill for an act to prevent the sending of demands out

of the Territory to be sued in a foreign jurisdiction for the
purpose of evading the exemption laws of this Territory,

Was read the third time.

The question being upon the report of the Committee on
Judiciary,

The report was adopted.

Mr. Glaspell offered the following amendment and moved
its adoption:

Amend by adding as Section 3: "This act shall take ef
fect from and after its passage and approval."

Which motion was lost.

The question being shall the bill pass,
The roll being called there were ayes, 13; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Glaspell, Harstad, Hughes, McDonald, Ryan, Walsh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Crawford, Dollard, Ericson, Patten, Soderberg,

Washabaugh.
Absent and not voting:
Messrs. Halley, Lowry, Miller, Poin dexter, Van Osdel.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.
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Mr. President announced his signature to House Bill
No. 290.

MESSAGE FROM THE HOU8E.

The following message was received from the House of
Representatives:

House of Representatives, /

March 4, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 350,

A bill for an act giving the right of way through the
penitentiary grounds of the Sioux Falls Penitentiary at
8ioux Falls, Dakota Territory, for drainage purposes,

Which the House has passed, under suspension of the
rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

SPECIAL ORDERS.

The hour for special orders of the day having arrived,
The Council took ud the consideration of Council Bill

No. 248.

Mr. Ryan offered the following amendment and moved
its adoption:

That "$2,800" as reported by the committee be stricken
out and '•$4 000" be inserted in lieu thereof, referred to as
line 6, printed bill.

That "$1,000" reported by the committee be stricken out
and "$2,000" be inserted in lieu thereof, referred to as line
7 in the printed bill.

That "$5,000" reported by the committee be stricken out
and "$7,000" be inserted in lieu thereof, referred to as line
8 of the printed bill.

That line 9 of the printed bill be reinstated, except the
figures "$3,000," and that the figures "$1,000" be inserted
in lieu thereof.

Roll call demanded.

The roll being called there were ayes, 12; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Glaspell. Hughes, Mc
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Donald, Patten, Poindexter, Ryan, Soderberg, Walsh,
Washabaugh.

Those who voted in the negative were:
Messrs. Campbell, Ericson, Harstad, Van Osclel. Wool-

hiser, Mr. President.
Absent and not voting:
Messrs. Cooper, Crawford, Dollard, Halley, Lowry and

Miller.
So the motion prevailed.
Mr. Ryan offered the following amendment and moved

its adoption.
That line 10 of the printed bill be reinstated, providing

for an appropriation of five thousand dollars for drilling
and piping an artesian well.

Which motion was lost.
Mr. Washabaugh offered the following amendment and

moved its adoption.
Amend by adding to the end of Section 2 the following:

"Provided, that not more than one-half of the amounts ap
propriated by this act shall be expended during the first
year of the time for which said appropriations are made
except as to items for permanent improvements."

Which motion prevailed.

The question being, shall the bill pass.

The roll being called theie were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Ericson, Glaspell, Harstad, Hughes. 'Patten, Poindexter,
Ryan, Soderberg, VanOsdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Cooper, Dollard, Halley, Lowry, McDonald,

Miller.
So the bill passed, and
Mr. Washabaugh offered the following amendment to

the title:
Amend title of Council Bill No. 248 to correspond with

the bill.
Which motion prevailed and
The title as amended was agreed to.
Mr. Ericson moved
That when the Council adjourn it meet at 8 p. m. for the

purpose of considering the list of bills as selected by the
members of this Council.
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Which motion prevailed.

Mr. President announced his signature to House Bill No.
142.

Mr. Hughes moved
That all committees be and they are hereby requested

to return all bills in their hands on or before 10 o'clock a.
m., to-morrow.

Mr. Ericson moved
To add, '"Unless in the judgment of the chairmen of the

several committees, sufficient time can be had for the con
sideration of any bill in their possession,"

Which motion was lost.
The question being on the motion of the getrleman

from Burleigh, the motion was lost.

REPORT OF COMMITTEE OF CONFERENCE.

The Joint Conference Committee made the following re
port:
Mr. President:

A. majority of your Special Joint Committee on Confer
ence upon

Council Bill No. 120,
A bill for an act to provide security to the public against

errors, omissions and defects in abstracts of title to real
estate,

Have considered the same, and the House Committee re
fuse to recede from their or House amendments to the
same, and that we recommend that the Council do concur
in said House amendments.

Geo. H. Walsh,
C. C. Newman,
A. L. Patrjdge,
H. F. Hunter,
Alexander Hughes.

Mr. Ericson gave notice that he would make a minority
report.

Mr. Campbell moved
That the majority report be adopted.
Roll call demanded.

The roll being called there were ayes. 13; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford.

Dollard, Hughes, McDonald, Poindexter, Ryan, Soderberg,
Walsh, Washabaugh.
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Those who voted in the negative were:
Messrs. Cooper, Ericson, Glaspell, Patten, Van Osdel,

Woolhiser. Mr. President.
Absent and not voting:
Messrs. Halley, Harstad, Lowry and Miller.
So the majority report was adopted.

Mr. Walsh moved
That the Council concur in the House amendments to

Council Bill No. 120.

Roll call demanded.

The roll being called there were ayes 12; nays, 8.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Dollard,

Hughes, McDonald, Poindexter, Ryan, Soderberg, Walsh,
Washabaugh.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Ericson, Glaspell, Patten, Van

Osdel, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Halley, Harstad, Lowry and Miller.
So the motion prevailed.
Council Bill No. 296,

A bill for an act making an appropriation for the pay
ment of the salary of teachers of the Territorial Normal
School at Milnor, Dakota,

Was read the third time, and
Mr. Allin moved
To lay Council Bill No. 296 over until Mr. Miller returns,
Which motion prevailed.

Mr. Hughes asked unanimous consent to present a com
munication.

There being no objections
Mr. Hughes presented the following communication:

Washburn, Dak., March 4, 1889.

To the Honorable President and Members of the Council, Eigh
teenth Legislative Assembly, Territory of Dakota :

The citizens of Washburn, McLean county, extend to
your honorable body a most cordial invitation to visit
their young city and county for the purpose of examining
"the coal fields" that here abound. The coal fields of Mc
Lean county, which have become famous throughout the
northwest, are inexhaustible and the quality of the coal is
superior to that in any other section of the Territory. In
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asrauch as your honorable body is composed of representa
tives of all portions of this great Territory and as a proper
knowledge of the resources of Dakota is desirable, the cit
izens of Washburn trust that you will accept the invita
tion and pay a visit to Washburn, the future capitol of
North Dakota and to the "coal county" of the Territory
where fuel sufficient to supply the entire northwest awaits
the developments which wise legislation and the building •

of railroads will insure.
[Signed] Committee.
Mr. Dollard moved
That the invitation be accepted.

Mr. Ericson moved
As a substitute to the motion of the gentleman from

Bon Homme that the Council send their regrets.
Roll call demanded.

The roll being called there were ayes, 10; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Campbell, Hughes, Poindexter,

Ryan, Soderberg, Washabaugh, Woolhiser, Mr. President.
Those who voted in the negative were:
Messrs. Glaspell. McDonald.
Absent and not voting:
Messrs: Cameron, Cooper, Crawford, Dollard, Ericson,

Halley, Harstad, Lowry, Miller, Patten, Van Osdel, Walsh.
So the substitute prevailed.

REPORTS OP STANDING COMMITTEES.

The Committee on Appropriations made the following
report:

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 195,

A bill for an act to appropriate the sum of five hundred
dollars to Bengamin F. Slaughter,

Haue had the same under consideration and report the
bill back without recommendation.

Robert Dollard,
Chairman pro tem.

The Committee on Temperance made the following re
port:
Mr. President:
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Your Committee on Temperance to whom was referred
House Bill No. 202,
A bill for an act to suppress selling, lending, giving away

or showing to any minor child, any paper or publication,
principally devoted to illustrating or describing immoral
deeds,

Have had the same under consideration and recommend
that said bill do pass.

G. A. Harstad,
Chairman.

The Committee on Charitable and Penal Institutions
made the following report:

Mr. President:
Your Committee on Charitable and Penal Institutions,

to whom was referred
Council Bill No. 279,
A bill for an act to locate, establish and endow a hos

pital for the insane, idiots and incurables of the Territory
of Dakota,

Have had tho same under consideration and recommend
that said bill be amended as follows:

Amend Section 5. Strike out the words "provided the
funds herein provided are available at that time and if not
thirty days after the same become available" in the 43d,
44th and 45th lines of the original bill and insert in lieu
thereof the following words, to-wit: "And within thirty
days after the funds shall become available for the pur
pose of carrying out the provisions of this act."

Amend Section 6 by striking out all of said section after
the word "anew" in the 68th line of the original bill.

Amend said bill by striking out all of Sections 11, 12, 13,

14, 15, 16 and 17.

And as so amended that said bill do pass.

(x. A. Harstad,
Chairman pro tem.

Council Bill No. 140,
A bill for an act entitled "An act providing for the levy

and collection of taxes upon the property of railroad com
panies in this territory."

Was read the third time.

Mr. Ericson moved
That the further consideration of Council Bill No. 140 be

indefinitely postponed.
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Call of the H ouse demanded.
The roll being called the members all responded to their

names, except Messrs. Halley, Lowry and Miller who were
excused, and Mr. Washabaugh.

The Sergeant-at-Arms was instructed to bring in the
absent member.

The members all being present further proceedings un
der the call was dispensed with.

MESSAGES PROM THE HOUSE.

The following message were received from the House of
Representatives:

House of Representatives,
(

March 4, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 268,

A bill for an act to limit the terms of Territorial officers,
directors and trustees,

Which the House has passed under suspension of the
rules, without change.

John G. Hamilton,
Chief Clerk.

House of Represetatives, [
March 4, 1889. j

Mr. President:
I have the honor to transmit herewith
House Bill No. No. 203,
A bill for an act to provide for the> sinking of artesian

wells and construction of waterways,
Which the House has passed under suspension of the

Rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton,
Chief Clerk.

The question being upon the motion of the gentleman
from Union,

Roll call demanded,
The roll being called there were ayes 5; nays, 16.

Those who voted in the affirmative were:
Messrs. Cooper, Ericson, Glaspell, Patten, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford.

Dollard, Harstad, Hughes, McDonald, Poindexter, Ryan,
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Soderberg. Van Osdel, Walsh, Washabaugh, Mr. President.
Absent and not toting:
Messrs. Halley, Lowry, Miller.
So the motion was lost.
Mr. Ericson moved
That the report of the Committee on Railroads be

adopted.

Mr. Hughes moved
As a substitute to the motion of the gentleman from

Union that the report of the Committee on Railroads be
not adopted.

Roll call demanded.

The roll being called there were ayes, 12; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell,"Crawford,

Harstad, Hughes, I'oindexter, Ryan, Walsh, Washabaugh,
Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Dollard, Ericson, Glaspell, McDonald,

Patten, Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Halley, Lowry, Miller.
So the substitute prevailed.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 107,
A bill for an act to refund to the citizens of Grand Forks

for a loan advanced to repair damages caused by a storm,
and for other purposes.

And find the same correctly engrossed.
Also,
Council Bill No. 255,
A bill for an act to amend Section 2 of a special law

passed by the Fifteenth Legislative Assembly of Dakota
Territory, approved March 9th, 1883, entitled "An act to
authorize Lawrence County to issue bonds to be used in re
funding and paying off its outstanding indebtedness and
to provide for the payment of the same,"

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

47C
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Mr. President announced his signature to Council Bill
No. 255.

Mr, Hughes offered the following amendment to Council
Bill No. 140, and moved its adoption:

Amend by striking out Section 9 and inserting in lieu
thereof the following:

Sec. 9. This act shall be subject to repeal or amend
ment by any future Legislature and nothing herein con
tained shall be construed as a repeal of any revenue laws
now in existence as applicable to any railroad company
which shall not accept the provisions of this act as herein
provided.

Which motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

That the 7th section of said bill be amended by adding
to the end of the 5th line of Section 7 of the printed bill
the following, viz:

"And, provided, that any railroad company which is now
in arrears in the payment of taxes assessed under Chapter
99 of the Laws of 1883, shall, within thirty days after
the passage of this act, pay into the Territorial
treasury the full amount of the taxes and
interest due under the assessments under said laws of 1883
before they can avail themselves of the provisions of this
act. by accepting its terms "including taxes on both Terri
torial and interstate earnings."

Which motion prevailed.

Mr. President announced the appointment of Misses
Susy Abbey and Emma Bell as Assistant Enrolling Clerks,
and

Misses Abbey and Bell presented themselves and the
oath of office was administered to them by Mr. President.

The Committee on Judiciary presented the following re
port:
Mr. President:

Your Committee on Judiciary to whom was referred
Council Bills Nos. 230 and 280, have had the same under
consideration and recommend that said bills do pass.

S. L. Glaspell,
Chairman.

Mr. President announced his signature to Council Bill
No. 243.
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Mr. Hughes offered the following amendment to Council
Bill No. 140, and moved its adoption:

That all of Section 6 embraced in lines 6 to 13 inclusive,
of printed bill, be striken out.

Which motion prevailed.

Mr. McDonald moved
That the Council take a recess till 8 p. m.
Which motion prevailed.

Mr. President announced the Council at recess until 8

p. m.

After recess the Council was called to order by Mr. Pres
ident, in the chair.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, {

March 4, 1889. \
Mr. President :

I have the honor to transmit herewith
House Bill No. 344,

A bill for an act providing for an appropriation for the
maintenance of the several public institutions of the Ter
ritory of Dakota,

j Which has passed the House and your favorable consid
eration thereof is requested.

John G. Hamilton,
Chief Clerk.

Mr. Ericson moved
That House Bill" No. 344 be made a special order for 10

a. m., to-morrow,
Which motion prevailed.

Mr. Ericson moved
That when the Council adjourns it be to meet to-morrow

at 10 a. m.
Which motion prevailed.
The Committee on Judiciary made the following report:

Mr. President:
Your Committee on Judiciary to whom was referred

House Bill No. 310 having had the same under considera
tion recommend that said bill do pass.

S. L. Glaspell,
Chairman.
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EXECUTIVE COMMUNICATIONS.

The following communication was received from his
Excellency, the Governor:

Executive Office, )

March 4. 1889. J

To the Council:
I herewith respectfully return without my approval
Council Bill No. 8,

Entitled "An act repealing Chapter 126 of the Session Laws
of 1885, providing for the establishment of a board of railroad
commissioners."

Investigation shows that the railroad commissioners, during the
last two years, have adjusted upwards of live hundred complaints
against the railroad companies, and that the operation of the law
has resulted very beneficially to the public. The effect of this
repealing act will likewise render unavailable the provisions of
Chapter 130 of the laws of 1887, entitled "An act to regulate grain
grading and warehouses and the inspection, weighing and handling
of grain and to define the duties of the railroad and warehouse
commission in relation thereto."

It is a grave question whether or not the preservation of the
powers and duties with which the commission is clothed by virtue
of Chapter 130 of the laws of 1887 relating to the grain warehouse
law is not of the greatest importance to the agricultural interests
of the territory. This feature alone presents many reasons why
in my opinion I should withhold my approval from this act.

The enforcement of the grain warehouse law during the brief
season since its passage has given to the farmers of Dakota for
the first time in the history of the territory the assurance that
when they placed their grain in a public warehouse, the warehouse
man was held responsible and placed in a position where he could
not dispose of the grain and leave the country, and thereby de
fraud the farmers of the value of their grain. In the neighbor
hood of three hundred warehouses and elevators in the territory
are already under bond in the aggregate sum of $919,000. Th*j
railway and warehouse commission in its last annual report recom
mends that the law be so amended that all warehousemen handling
grain in Dakota be brought under the operation of the law and
compelled to nrocure licenses and secure standard grades of grain
as established by the board.

The question of standard grades, provided for in the grain
warehouse law, is one of the most vital importance to the people,
as it gives the farmer some assurance when he sells grain to the
dealer that the same is properly graded.

Within the last two years, or since the grain warehouse law has
been put in operation by the commission, there has not been a

case of defaulting or absconding on the part of a warehouseman in



Monday, March 4, 1889. 717

the Territory of Dakota, while in the past, hundreds of thousands
of dollars have been lost to the farmers by the failure of irrespon
sible buyers.

Another question involved in the abolishment of the railroad
and warehouse commission, is that of an open wheat market,
which is already established in the wheat growing sections of the
territory through the operation of the railroad and grain ware
house laws.

The commission has considered over two hundred complaints
from independent wheat buyers to the effect that railroad com

panies refused to furnish cars, discriminating in favor of the
larger elevator companies. In evejy case the board has adjusted
the matter satisfactorily to the complainant and thereby made it
possible for the farmer to sell his wheat in an open market, where
competition and the legitimate laws of trade gave to him the price
to which he was entitled.

The railroad commissioners are the only officers in the Territory
of Dakota who are vested with power to stand between the people
and the corporations and to speak in behalf of the humblest citi
zen with the dignity and force of the Territory of Dakota, and to
bring about the desired relief without putting the complainant to
the expense and annoyance of litigation.

The sum of $9,000, which the railroad and warehouse commission
costs each year, is small in comparison with the benefit which the
industrial and agricultural classes receive from the operation of
the laws under which said commission is created. The entire cost
for the railroad commission, and for the discharge of the duties
imposed by the warehouse act for the last two years is $18,0000.

Respectfully,
Louis K. Church,

Governor.

Mr. McDonald moved
That the further consideration of the Governor's

message be laid over until Wednesday at 2 p. m.
Which motion prevailed,

Mr. Cooper moved
That the rules be suspended and he be permitted to in

troduce a bill and that it be read the tirst and second
times and referred to its appropriate committee.

Which motion prevailed and
Mr. Cooper introduced —
Council Bill No. 312,

A bill for an act to amend Section 1 of Chapter 50 of the
Session Laws of the Seventeenth Legislative Assembly,

Which was read the first and second times and
Referred to the Committee on Counties.
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FIRST AND SECOND READING OF HOUSE BILLS.

House Bill No. 322,
A bill for an act to provide clerks for probate courts,
Was read the first and second times and
Referred to the Committee on Judiciary.
House Bill No. 343,
A bill for an act to provide clerks of probate courts in

this Territory,
Was read the first and second times and
Referred to the Committee on Judiciary.
Mr. Poindexter offered trie following amendment and

moved its adoption:

Amend Section 1 by striking out the words "shall be or
shall have been operated in whole or in part" in lines 15

and 16 of the printed bill and insert in lieu thereof the
words "after the approval of this act."

Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend Council Bill No. 140 by striking out all after the
word "pay" in line 17, of Section 7. and all of lines I8 and
19 in said section and insert in lieu thereof the words "one-
half of the entire amount due under the agreement and ac
ceptance herein referred to, for the current year, and also
the entire amountof taxes heretofore claimed by the Terri
tory, and local and inter-state earnings of such companies,
but remaining unpaid at the time of filing said account,
and v\ithin thirty days after the passage of this act, or the
same shall not apply to such company or companies. The
balance of said taxes due for the current year shall be paid
to the Territorial Treasurer on or before the 15th dav of
August, 1889."

Which motion prevailed.

Mr. Ericson offered the following amendment and moved
its adoption :

Amend Section 7 by striking out the words "said act" in
line 14 and insert in lieu thereof the words "Chapter 99 of
the Session Laws of 1883 by paying all taxes claimed on
gross earnings, both Territorial and inter-state or,"

Which motion prevailed.

Mr. Crawford offered the following amendment and
moved its adoption:
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Amend Section 7 by inserting immediately after the
amendment of the gentleman from Spink the words:

"It is further expressly provided that any company fail
ing to strictly comply with the provisions of this act within
the time herein provided shall be immediately subject to
assessment and taxation in the manner provided for the
assessment and taxation of the property of individuals of
this Territory, and said taxes shall be collected in the same
manner as is now provided in cases of the property of in
dividuals,"

Which motion prevailed.
Mr. Ericson offered the following amendment and moved

its adoption:
Amend by striking out the word "three" in line 16 of

Section 1 of the printed bill and inserting in lieu thereof
the word "four," and by striking out the word "two" in
line 18 of Section 1 and inserting in lieu thereof the word
"three."

Roll call demanded.

The roll being called there were ayes, 9; nays, 10.
Those voted in the affirmative were:
Messrs. Cooper, Crawford, Ericson, Glaspell, Patten,

Soderberg, Van Osdel, Woolhiser, Mr. President.
Those who voted in the negative were:
Messr. Allin. Cameron, Campbell, Harstad, Hughes, Mc

Donald, Poindexter, Ryan, Walsh, Washabaugh.
Absent and not voting:
Messrs. Lowry and Miller who were excused, and
Messrs. Atkinson and Halley being paired.

Mr. McDonald offered the following amendment and
moved its adoption:

Amend Section 6 by striking out the word "thirty" in
line 10 and insert the word "thirty-five." Also strike out
the word "forty" in line 14 and insert the word "thirty."
Also strike out the word "thirty" in line 14 and insert the
word "forty-five."

Roll call demanded.
The roll being called there were ayes, 5; nays, 12.
Those who voted in the affirmative were:
Messrs. Cameron, Glaspell, Hughes, McDonald, Walsh.
Those who voted in the negative were:
Messrs. Allin, Campbell, Cooper, Crawford, Ericson,

Harstad, Poindexter, Ryan, Soderberg, Van Osdel, Wool
hiser, Mr. President.
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Absent and not voting:
Messrs. Dollard, Halley, Lowry, Miller, Washabaugh.
Messrs. Atkinson and Patten being paired.
So the motion was lost.
Mr. Dollard offered the following amendment and moved

its adoption:
Amend Council Bill No. 140 by adding to Section 1 the

words following:
"Provided that nothing contained in the provisions of

this act shall be construed to exempt from taxation the
lands of any railroad corporation outside of the right of
way and not used in the ordinary business of railroads."

Roll call demanded.
The roll being called there were ayes, 8; nays, 10.
Those who voted in the affirmative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Glaspell,

Soderberg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Harstad, Hughes,

McBonald, Poindexter, Ryan, Walsh, Mr. President.
Absent and not voting:
Messrs. Lowry and Miller.
Messrs, Atkinson and Halley, and Patten, and Washa

baugh being paired.
So the motion was lost.

Mr. Cooper offered the following amendment and moved
its adoption:

Amend line 15. page 2 by striking out "for the first five
years," and all after the word "earnings" in line 17 up to
and including the word "earnings" in line 19,

Which motion was lost.

Mr. Bollard offered the following amendment and moved
its adoption:

Strike out all after the enacting clause and insert in lieu
thereof the following:

Section 1. That every person, company or corporation, own
ing, operating or constructing a railroad in this tarritory, shall re
turn sworn lists or schedules of the taxable property of such rail
road, as hereinafter provided. Such property shall be listed and
assessed with reference to the amount, kind and value on the first
day of April in the year in which it is listed.

Sec. 2. They shall in the month of April, 1887, and at the same
time in each year thereafter, when required, make out and file
with the county clerks of the respective counties in which the
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railroad may be located a statement or schedule showing the prop
erty held for right of way, and the length of the main and all side
or second tracks or turnouts in such county, and in each city, town
and village in the county through or into which the road may run,
and describing each tract of land, other than a city, town or vil
lage lot, through which the road may run, in accordance with the
United States surveys, giving the width and length of the strip of
land in each tract, and number of acres thereof. They shall also
state the value of improvements and stations located on the right
of way. New companies shall make such statement in April next
after the location of their roads. When such statement shall have
been once made, it shall not be necessary to report the description
as hereinbefore required unless directed so to do by the board of
county commissioners; but the company shall, during the month
of April, annually, report the value of such property by the de
scription set forth in the next section of this act, and note all ad
ditions or changes in such right of way as shall have occurred.

Sec. '6
. Such right of way shall be held to be real estate and

the superstructure of main, side or second tracks, and turnouts
and the stations and improvements on such right of way, fixed
and stationary personal property for the purpose of taxation, and
shall be so listed and valued, and the right of way shall be de
scribed in the assessment thereof as a strip of land extending un
der and on each side of such railroad track and embracing the
same, commencing at a point where such railroad track crosses the
boundary line in entering the county, city, town or village and ex
tending to the point where such track crosses the boundary line
leaving such town, city, county or village or to the point of termina
tion in the same as the case may be, containing acres more
or less (inserting name of county, township, city, town or village
boundary line of same, and numbers of acres and length in feet),
and when advertised or sold for taxes, no other description shall
be necessary.

Sec. 4 The value of the right of way and superstructure of
main track shall be listed in the several counties, towns, townships,
villages, districts and cities, in the proportion that the length of
the main track in such county, town, township, village, district or
city bears to the whole length of the road in this territory, except
the value of the side or second track, and all turnouts, and all
station houses, depots, machine shops, or other buildings belong
ing to the road, which shall be taxed in the county, town, township,
village, district or city in which the same are located.

Sec. 5
. The moveable property belonging to a railroad company

shall be held to be personal property, and denominated, for the
purpose of taxation, "rolling stock." Every person, company or
corporation, owning, constructing or operating a railroad in this
territory, shall, in the month of April, annually, return a list or
schedule which shall contain a correct detailed inventory of all the
rolling stock belonging to such company, and which shall be dis
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tinctly set forth, the number of locomotives of all classes, passenger
pars of all classes, sleeping and dining cars, express cars, baggage
cars, cattle cars, coal cars, platform cars, wrecking cars, pay cars,
hand cars, and all other kinds of cars.

Sec. 6. The rolling stock shall be listed and taxed, in the several
counties, towns, townships, villages, districts, and ctiies in the pro
portion that the length of the main track used or operated in such
county, town, township, village, district or city bears to the whole
length of the road used or operated with such rolling stock by
such person, company or corporation, whether owned or leased by
him or them in whole or in part. Said list or schedule shall set
forth the number of miles of main trad? on which said rolling stock
is used in the territory, and the number of miles of main track on
which said rolling stock is used elsewhere.

Sec. 7. The tools and material for repairs, and all other per
sonal property of any railroad except "rolling stock," shall be
listed and assessed in the county, town, township, village, district
or city, wherever the same may be on the 1st day of April. All
real estate and structures thereon, other than the "right of way"
belonging to the railroad, shall be listed as lands or lots, as the
case maybe, in the county, town, township, village, district or city
where the same are located.

Sec. 8. The county clerk shall return to the assessor of the
county, town, township, village, district or city, as the case may re
quire, a copy of the schedule or list of real estate (other than right
of way) and of the personal property, (except rolling stock) per
taining to the railroad, and such real and personal property shall
be assessed by the assessor. Such property shall be treated in all
respects, in regard to assessment and equalization, the same as
other similar property belonging to individuals, except that it
shall be tieated as property belonging to railroads, under the
terms: lands, lots and personal property.

Sec. 9. At the same time that the lists or schedules are herein
before required to be returned to the county clerk, the person,
company or corporation running, operating or constructing any
railroad in tins territory, shall return to the auditor of the territory,
sworn statements or schedules as follows:

1. Of the property denominated "right of way," giving the
length of the main and si le or second tracks and turnouts, and
showing the proportions in each county and the total in the terri
tory, also the fixed and stationary personal property thereon.

2. The "rolling stock," giving the length of the main track in
each county, the total in the territory, and the entire length of
the road on which said rolling stock is used.

3. Showing the number of ties in track per mile, the weight of
iron or steel per yard used in main and side tracks; what joints or
chairs are used in tracks, the ballasting of the road whether grav
eled or dirt, the number and quality of buildings or other struc
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hires on railroad track, the length of time iron in track has been
used, and the length of time the road has been built.

4. A statement of schedule showing:
1. The amount of capital authorized, and the number of shares

into which such capital stock is divided.
2. The amount of capital stock paid up.
3. The market value, or if no market value, then the actual

value of the shares of said stock.
4. The total amount of indebtedness except foi current ex

penses for operating the road.
5. The total listed valuation of all its tangible property in \his

territory. Such schedule shall be made in conformity to such in
structions and forms as may be prescribed by the Territorial Au
ditor.

Sec. 10. If any person, company or corporation, owning, oper
ating or constructing any railroad, shall neglect to return to the
county clerk the statement or schedule required to be returned to
them, the property to be returned and assessed by the assessor,
shall be listed and assessed as other property. In case of failure
to make returns to the Territorial Auditor, as before provided, the
auditor, with the assistance of county clerks and assessors, when
he shall require such assistance, shall ascertain the necessary facts
and lay the same before the Territorial Board of Equalization.
In case of failure to make said stalaments either to the county
clerk or auditor such corporation, company or person shall for
feit as a penalty no less than one thousand ($1,000) dollars nor
more than ten thousand ($10,000) for each offense, to be recov
ered in any proper form of action in the name of the Territory of
Dakota and paid into the Territorial Treasury..

Sec. 11. The auditor shall annually, on the meeting of the Ter
ritorial Board of Equalization, lay before said board the statements
and schedules herein required to be returned to him, and said
board shall assess such property in the manner hereinafter pro
vided.

Sec. 12. The county clerk shall procure, at the expense of the
county, a record book, properly ruled and headed, in which to
enter the railroad property of all kinds, as listed for tax
ation, and shall enter the valuation as assessed, corrected and
equalized in the manner prescribed by this act and against such
assessed, corrected and equalized valuation, as the case may re
quire, the county clerk shall extend all taxes thereon for which
said property is liable. And at the time fixed by law for deliver
ing tax books to the county collector, upon "which the said
collector is hereby required to collect the taxes therein charged
against railroad property, and pay over and account for the same
in the manner provided in other cases. Said books shall be re
turned by the collector and and be filed in the office of the county
clerk for future use. *

Sec. 13. When any railroad company shall make or record a
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plat of any contiguous lots or parcels of land belonging to it
,

the
same shall be described and assessed as designated on such plat

Sec. 14. The president or proper agent or officer of railroad
company or companies shall furnish the list, schedule or state
ment required by this act, and shall verify the same by their re
spective affidavits.

Sec. 15. The capital stock of said company or companies, or
ganized under the laws of this territory, shall be so valued by the
territorial board of equalization as to ascertain and determine re
spectively the fair cash value of such capital stock, including the
franchise, over and above the assessed value of the tangible
property of snch companies. Said board shall adopt such
rules and principles for ascertaining the fair cash values
of such capital stock as to it may seem equitable and just;
and such rules and principles, when so adopted, if not inconsist
ent with this act, shall be as binding and of the same effect as if

contained in this act, subject, however, to such change, alteration
or amendment as may be found from time to time to be necessary
by said board.

Sec. 16. All other property of such companies shall be assessed
at its fair cash value.

Sec. 17. The property of said corporations shall not be subject
to taxation except as hereinprovided.

Sec. 18. The territorial^fcmrd of equalization shall consist of
two members from each judicial district of this territory.

Sec. 19. Upon the passage of this act, and every two years
thereafter, the governor of this territory, with the advice and con
sent of the council, shall appoint the members of said board from
among the electors of said judicial districts, who shall hold their
respective offices for two years, and until their successors are ap
pointed and qualified. All vacancies in said board shall be filled

b
y

appointment by the governor.
Sec. 20. Each member of said board, before entering upon the

duties of his office, shall take an oath (or affirmation) to faithfully
discharge the duties of his office as herein provided.

Sec. 21. At the first meeting of said board biennially it shall
organize by selecting one of its members as chairman, and ap
pointing a secretary, and may, from time to time select such em
ployes as may be deemed necessary. The secretary shall take the
oath prescribed in Sec. 21 of this act, except that said duties shall
apply to the duties of secretary as described herein.

Sec. 22. It shall be the duty of the secretary of said board,
under directions of the auditor of public accounts, to compile the
abstracts of assessments received from the county clerk into tab
ular statements, convenient for the use of the board; which state
ments and the original abstracts shall be submitted to the board
on the first day ©f its session in each year, or as soon thereafter
as possible. The secretary shall perform such duties in vacation
as shall be assigned to him by the board.
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Sec. 23. Said board of equalization shall hold a session at the
capital of the territory, commencing on the first Monday of Au
gust of each year, and it shall be the duty of said board to ex
amine the various county assessments, and to decide upon the rate
of the territorial tax to be levied for the current year, together
with any other general or special territorial taxes required by law
to be levied, and to equalize the levy of such taxes through the
territory; but such equalization shall be made by varying the rate
of taxation on the different counties, in case said board are satis
fied that the scale of valuation has not been adjusted with reason
able uniformity by the different assessors.

Sec. 24. The Territorial Board of Equalization shall assess the
railroad property denominated in this act as "right of way," "rolling
stock," and "fixed and stationary personal property," and said board
is hereby given the power and authority, by committee or otherwise,
to examine persons and papers. The amount so determined and as
sessed shall be certified by the auditor to the county clerks of the
proper counties. The county clerk shall in like manner, distribute
the value so certified to him, to the county and to the several
towns, townships, districts, villages and cities in his county en
titled to a proportionate value of such "railroad track," "fixed and
stationary personal property," and "rolling stock," and said clerk
shall extend taxes against such values, the same as against other
property in such towns, townships, districts, villages and cities.

Sec. 25. The aggregate amount of capital stock of railroad
companies, assessed by said board, shall be distributed propor
tionately by said board to the several counties in like manner that
the property of railroads denominated "right of way," 'etc., is dis
tributed. The amount so determined shall be certified by the au
ditor to the county clerk of the proper counties. The clerk shall,
in like manner, distribute the value so certified to him to the
county, and to the several towns, townships, districts, villages and
cities in his county entitled to a proportionate value of such cap
ital stock, and said clerk shall extend taxes against such values,
the same as against other property in such towns, townships, dis
tricts, villages and cities.

Sec. 26. When said board shall have completed its equaliza
tion of assessments for any year, the chairman and secretary shall
certify to the auditor the rates finally determined by said board
to be added to or deducted from the listed or assessed valuation of
each class of property in the several counties, and also the amount
assessed by said board; and it shall be the duty of said auditor,
under his seal of office, to report the action of the board to the
several county clerks, immediately after the adjournment of said
board.

Sec. 27. All property which is subject to taxation under the
provisions of this act, the taxes on which have not been paid, under
the gross earnings system for the year of 1887 or 1888 shall be as
sessed and taxed in accordance with the provisions of this act for
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the years during which the taxes have so remained unpaid, and
said assessment and taxation shall be uniform in valuation and
rate per cent, thereon with that of other taxable property for the
same year.

Sec. 28. The Secretary of the Territory shall furnish such
printing, fuel, lights and room as may be necessary for the trans
action of the business of said board. Each member of said board
shall receive for his services during its session, the sum of $5 per
day, and ten cents per mile for each mile necessarily traveled
in going to and returning from the seat of government, to be com
puted by the auditor of public accounts. The pay and mileage
allowed to each member of said board, and the pay allowed to its
secretary and employes, shall be certified by the chairman of the
board to the auditor of the territory, who shall issue his warrants
on the Territorial Treasurer therefor. Said board may employ
one page at $2 per day, a secretary and assistant at $5 per day
each; and one janitor or doorkeeper at $3 per day. Two-thirds of
the whole number of members shall constitute a quorum, and said
board may adjourn from time to time until the business before it
is disposed of.

Sec. 29. Nothing in this act shall be held to subject to taxation
the "right of way" of the Northern Pacific Railroad from the point
where the same enters this territory in the east line thereof to the
point where the same leaves said territory on its west line in the
rcmte of said railroad from Lake Superior to Puget Sound.

Sec. 30. All acts and parts of acts in conflict with this act are
hereby repealed.

Sec. 31. This act shall take effect from and after its passage
and approval.

Mr. Hughes moved
To lay the amendment of the gentleman from Bon

Homme on the table,
Roll call demanded.
Mr. Poindexter moved
That the Council do now adjourn,
Which motion was lost.
Mr. Walsh moved
That the further reading of the amendment be dispensed

with,
Roll call demanded,
The roll being called there were ayes, 9; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Harstad, Hughes,

McDonald. Poindexter, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Cameron, Cooper, Dollard, Ericson, Glaspell,

Patten, Ryan, Soderberg. Van Osdel, Woolhiser.
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Absent and not voting:
Messrs. Lowry, Miller and Washabaugh.
Messrs. Atkinson and Halley being paired.
So the motion was lost.
Call of the House demanded.
The roll being called the members all responded to their

names except Messrs. Lowry and Miller who were
excused, and Mr. Washabaugh.

The sergeant-at-arms was instructed to bring in the ab
sent member.

The members all being present,
Mr. Ericson moved
Further proceedings under the call be dispensed with.
Roll call demanded.
The roll being called there were ayes, 18; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard. Ericson, Glaspell, Harstad, Hughes, McDonald,
Poindexter, Ryan, Soderberg, Van Osdel, Walsh, Washa
baugh, Woolhiser.

Mr. President voting in the negative.
Absent and not voting:
Messrs. Halley, Lowry and Miller.
Messrs. Atkinson and Patten being paired.
So the motion prevailed.
Mr. Hughes moved
That the Council do now adjourn.
Which motion was lost.

Mr. Ericson moved
That all persons paired refrain from voting.

Mr. Hughes moved
To lay the motion of the gentleman from Union on the

table.

Roll call demanded.

The roll being called there were ayes 10; nays 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Dollard, Glaspell,

Harstad, Hughes, McDonald, Patten, Ryan, Soderberg,
Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Ericson, Poindexter. Van

Osdel, Woolhiser, Mr. President.
Absent and not voting:
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Messrs. Halley, Lowry, Miller.
So the motion prevailed.

Mr. Hughes moved
That the Council do now adjourn.
Which motion was lost.

Mr. Hughes moved
That the Council take a recess of 10 minutes.
Which motion prevailed.
Mr. President announced the Council at recess.

After recess.

The council was called to order by Mr. President in the
chair.

Mr. Glaspell moved
That the Council do now adjourn.
Which motion prevailed and
Mr. President announced that the Council stood ad

journed till 10 a. m. to-morrow.
R. E. Wallace,

Chief Clerk.
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FIFTY-SEVENTH DAY.

Bismarck, March 5, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll being called, the members all responded to
their names except

Messrs. Lowry and Miller, who were excused.

Mr. President appointed Messrs. Crawford and Soder-
berg as the committee to examine the Journal of yes
terday.

Mr. Hughes asked unanimous consent to introduce a
bill.

And moved that the rules be suspended and it be given
its first, second and third reading and placed on its final
passage.

Which motion prevailed.

Mr. Hughes introduced —
Council Bill No. 313,
A Concurrent Resolution to appoint Joint Committee,
Which was read the first, second and third times, and
The question being shall the bill pass.
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Glaspell, Harstad, Hughes, McDonald,
Patten, Soderberg, Van Osdel, Walsh, Washabaugh, Wool-
hiser, Mr. President.

Absent and not voting:

48C
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Messrs. Atkinson, Halley, Lowry, Miller, Poindexter and
Ryan.

So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. Hughes called up Council Bill No. 140.

Mr. Glaspell raised the point of order.
That the Council adjourned while Council Bill No. 140

was under consideration and is now unfinished business
and cannot be taken up until that order is reached.

Mr. President decided the point not well taken.

Mr. Glaspell appealed from the decision of the chair.

The roll call demanded.

The question being shall the ruling of the chair be sus
tained,

The roll being called, there were ayes, 12; nays, 7.

'Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Do] lard, Harstad, Hughes, Ryan, Van Osdel, Walsh,
Washabaugh.

Those who voted in the negative were:
"Messrs. Cooper, Ericson, Glaspell, McDonold, Patten

"Soderberg, Woolhiser.
Absent and not voting:
Messrs. Halley, Lowry, Miller, Poindexter, Mr. Pres

ident.
So the decision of the chair was sustained.

Mr. President announced his signature to House Bill
No. 211.

reports of standing committees.

Mr. President:
Your Committee on Judiciary to whom was referred
House Bill No. 322,
A bill for an act to provide clerks for Probate Courts,
Report the same back without recommendation.

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 305,
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A bill for an act making appropriations to cover defic
iencies in the funds of the University of Dakota, School of
Mines of Dakota and the Dakota Hospital for the Insane,

Have had the same upder consideration and recommend
that said bill be amended as follows:

Add to the bill as Section 4:

"Sec. 4. The Auditor of the Territory of Dakota is
hereby authorized and empowered to hear, determine and
audit claims arising under the foregoing items, and to issue
his warrant upon the Territorial Treasurer in amounts not
exceeding the foregoing appropriations for such amounts as
he shall find to be ]ustly due; provided, that the boards of
the proper institutions shall certify the same to be due and
unpaid,"

And as so amended that the bill do pass.
Hugh McDonald,

Chairman.

Mr. Peesident:
Your Committee on Appropriations to whom was referred
Council Bill No. 300,
A Joint Resolution providing for payment to the watch

man and the messenger in both the Council and the House
of the sum of five dollars per day,

Have had the same under consideration and respectfully
report the same back without recommendation.

Hugh McDonald,
Chairman.

Mr. Peesident:
Your Committee on Appropriations to whom was referred
Council Bill No. 298,
A bill for an act to relieve the Jewell Nursery Company

of Lake City, Minnesota.
Have had the same under consideration and respectfully

report the same back without recommendation.
Hugh McDonald,

Chairman.

Mr. Peesident:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 299,
A bill for an act making appropriation for the mainte

nance of the Territorial Penitentiary at Sioux Falls, Da
kota, for the ensuing two (2) years,
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Have had the same under consideration and recommend
that said bill be amended as follows:

In section 1—
In line 7, strike out the figures "2.40," and insert "2,400."
In line 10, strike out "25,530," and insert "20.000."
In line 11, strike out "3,500," and insert "3.000."
In line 12, strike out "2,000," and insert "1.500."
In line 14, strike out "16,000," and insert "15,000."
In line 15, strike out "7,000," and insert "2,000."
Strike out all of line 16, and insert in lieu thereof the

words and figures "for teacher and librarian, 1,000."
And as so amended that the bill do pass.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 225 was on the 5th day of March, 1889,

at 11:30 a. m., delivered to His Excellency, Governor L. K.
Church, for his approval.

Mr. Campbell in the chair.

Council Bill No. 140.

The question being upon the amendment offered by the
gentleman from Bon Homme.

Roll call demanded.

The roll being called there were, ayes, 8; nays, 12.
Those who voted in the affirmative were:
Messrs. Cooper, Dollard, Ericson, Glaspell, Patten, Soder-

berg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Crawford, Harstad,

Hughes, McDonald, Poindexter, Ryan, Walsh, Washa-
baugh, Mr. President.

Absent and not voting:

Messrs. Atkinson and Halley being paired.
So the amendment was lost.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend Section 1 of Council Bill No. 140 by striking out

Hugh McDonald,
Chairman.

J. H. Patten,
Chairman.
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from the 6th and 7th lines of the printed bill the words,
"there shall hereafter be paid" and inserting in lieu thereof
the words "such company may pay."

Which motion was lost.

Mr. Glaspell offered the following amendment and
moved its adoption:

Amend Section 1 by adding thereto the following:
"Provided, that nothing herein contained shall be con

strued to exempt from taxation the lands of any railroad
company granted by the United States and not within the
right of way of such company nor used in its ordinary
business."

The following message was received from the House of
Representatives :

Mr. President:
I have the honor to return herewith
Council Bill No. 226,
A bill for an act entitled "An act to provide for appeal

and for change in the place of trial in cases before police
justices and municipal magistrates,"

Which the House has indefinitely postponed.

Mr. Hughes demanded a division of the question.
Call of the House demanded.
The roll being called all the members responded to their

names except
Messrs. Halley, Lowry and Miller, who were excused.

Mr. Hughes moved
That further proceedings under the call be dispensed

with.
Which motion prevailed.

The question being upon the amendment offered by the
gentleman from Stutsman.

Roll call demanded.

MESSAGE FROM THE HOUSE.

House of Representatives, f

March 4, 1889. f

John G. Hamilton,
Chief Clerk.

The roll being called there were ayes, 10; nays, 10.

Those who voted in the affirmative were:



734 Journal of the Council.

Messrs. Cooper, Crawford, Dollard, Ericson, Glaspell,
McDonald, Patten, Soderberg, Van Osdel, Woolhiser.

Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Harstad, Hughes,

Poindexter, Ryan, Walsh, Washabaugh, Mr. President.
Absent and not voting:
Messrs. Lowry and Miller, who were excused.
Messrs. Atkinson and Halley being paired.
So the amendment was lost.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined,

Council Bill No. 120,

Being an act entitled "An act to provide security to the
public against errors, omissions and defects in abstracts of
title to real estate,"

And find the same correctly engrossed and enrolled.
I. Atkinson,

Chairman pro tem.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend Section 7 by inserting in line 28 of the printed

bill aftei the word "pay," the words: "At the time of
rendering such account all amounts claimed by the Terri-
ritorial Auditor as tax due on the local and inter-state
earnings of such company for the current or any preced
ing year, and shall thereafter pay."

Also by adding to Section 7 the words:
"Provided that any company failing to promptly and

strictly comply with the provisions herein set forth and to
pay all sums herein provided to be paid, shall be subject
to assesment and taxation in the same manner as indi
viduals."

Roll call demanded.
The roll being called there were ayes, 18; nays, 1.

Those who voted in the affirrnative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Ericson, Glaspell, Harstad, Hughes, McDonald,
Patten, Soderberg, Van Osdel, Walsh, Washabaugh, Wool
hiser, Mr. President.

Mr. Ryan voting in the negative.
Absent and not voting:
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Messrs. Dollard, Halley, Lowry, Miller, Poindexter.
So the motion prevailed.

Mr. Ericson moved
That the Council take a recess till 2 p. m.
Which motion was lost.

Mr. President announded his signature to House Bill
No. 121 and Council Bill No. 268.

Mr. McDonald moved
That the Council do now adjourn.
Which motion was lost.

Mr. Hughes moved
The previous question.
The question being shall the main question be now put.
Roll call demanded.
The roll being called there were ayes 11; nays 9.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Dollard, Harstad,

Hughes, Poindexter, Ryan, Walsh, Washabaugh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Cameron, Cooper, Ericson, Glaspell, McDonald,

Patten, Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Lowry and Miller who were excused.
Messrs. Atkinson and Halley being paired
So the motion prevailed.

Call of the house was demanded.
The roll being called the members all responded to their

names except Messrs. Halley, Lowry and Miller who were
excused, and Mr. Poindexter.

The sergeant-at-arms was instructed to bring in the ab
sent member.

All the members being present further proceedings un
der the roll call was dispensed with.

Mr. Ericson moved
That the Council take a recess till 2 p. m.
Which motion was lost,
The question being shall the bill pass,
The roll being called there were ayes, 8; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Hughes, Poindexter,

Ryan, Walsh, Washabaugh.
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Those who voted in the negative were:
Messrs. Cooper, Crawford, Dollard, Ericson, Glaspell, Mc

Donald, Patten, Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Atkinson and Hally, Lowry and Harstad. and

Miller and Mr. President being paired.

Mr. Crawford made the following explanation of his vote:
"I vote against this bill on the ground that it includes all

lands owned by railway companies not necessary to their
use for right of way and depot grounds. I cannot vote to
exempt such lands from taxation."

The Committee on Enrolled- and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 268,

A bill for an act to limit the terms of Territorial officers,
directors, regents and trustees,

And find the same correctly engrossed and enrolled.
I. Atkinson,

Chairman pro tem.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 68,
A bill for an act entitled "An act to appropriate funds

for the maintenance of the Dakota Agricultural College,"
And find the same correctly engrossed.

J. H. Patten,
Chairman.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, )

March 5, 1889, \
Mr. President:

I have the honor to inform the Council that the House
has concurred in

Council Joint Resolution providing a Joint Committee to
consider appropriation bills,

And also to inform you that the Speaker of the House
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has appointed Messrs. Greene, Patton and Smith as the
House members of said Joint Committee.

Respectfully,
Jno. G. Hamilton,

Chief Clerk.

Mr. Glaspell moved
'That the Council take a recess till 2 p. m.
Which motion prevailed,
And Mr. President, pro tem., announced the Council at

recess.

After recess
The Council was called to order by Mr. President in the

chair.

Mr. President announced Messrs. Hughes, Ericson and
Cooper as Council members of Conference Committee.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 184,

A bill for an act relating to the Compiled Laws,
Also,
Council Bill No. 220,
A bill for an act declaring the admissibility of the Com-

Eiled
Laws of 1887 as legal evidence of General Statutes of

akota Territory.
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

MESSAGE FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, [
March 5, 1889. \

Mr. President:
I have the honor to transmit herewith
House Bill No. 254,
A bill for an act to correct and define the boundary lines

of Day County,
Also,
House Bill No. 262,
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A bill for an act relating to the care, custody, control
and maintenance of feeble minded persons and idiots.

Also,
House Bill No. 219,
A bill for an act providing for the printing of the reports

of the Territorial officers and institutions for the fiscal
years of 1887 and 1888.

Also,
House Bill No. 76,

A bill for an act to amend Section 7 of Chapter 121 of
of the Laws of 1887, entitled "An act to regulate the prac
tice of pharmacy, the licensing of persons to carry on such
practice and the sale of poisons in the Territory of Da
kota,"

Also,
House Bill No. 300,
A bill for an act entitled "An act making appropriation

to reimburse Benjamin F. Porter, ex-sheriff of Custer
county, Dakota, for money expended and official duty per
formed while sheriff of Custer county, Dakota, in convey
ing one Jennie Hart from Custer City in Custer county,
Dakota, to the Dakota Reform School at Plankinton. Da
kota."

Also,
House Bill No. 256,
A bill for an act providing payment for the transporta

tion of the mail to and from the Capitol,
Also,
House Bill No. 283,

A bill for an act empowering corporations created and
existing under and by virtue of the laws of this Territory,
to amend their articles of incorporation and providing the
manner thereof.

Also,
House Bill No. 271,
A bill for an act to authorize the settlement of differences

between certain independent school districts and cities and
school townships, growing out of the adjustment of school
debts,

Also,
House Bill No. 268,

A bill for an act to amend Section 1, Article 19, Chapter
73 of the General Laws of 1887,

Also,
House Bill No. 124,
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A bill for an act to amend Section 1 of Chapter 118 of
the Session Laws of 1881, relating to the time of making
assessment and collection of taxes,

Also,
House Bill No. 243,
A bill for an act to amend Section 47 of Chapter 27 of

the Political Code of the Territory of Dakota, relating to
the eligibility of persons to hold office,

Also,
House Bill No. 46,
A bill for an act entitled "An act authorizing the incor

poration of banking associations and for regulating the
same."

Which the House has passed and your favorable con
sideration thereof is respectfully requested.

John G-. Hamilton,
Chief Clerk.

House of Representatives, I

March 5, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 281,
A bill for an act authorizing the directors of the Dakota

Penitentiary at Sioux Falls to sell certain real estate and
for other purposes,

Also,
House Bill No. 317,
A Joint Resolution providing for payment to Frank Don

nelly for serving subpoenas outside the Territory of Da
kota in the matter of the Jamestown asylum investigation,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John C Hamilton,
Chief Clerk.

House of Representatives, (

March 5, 1889. \

Mr. President:
I have the honor to return herewith ,

Council Bill No. 201,

A bill for an act entitled "An act to provide for filing
the bond of township assessors and duties of township
clerks,"
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Also,
Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of

Civil Procedure relating to sham and irrelevant defenses.
Also,
Council Bill No. 7,

A bill for an act to amend Section 1100 of the Civil Code,
Also,
Council Bill No. 65,

A bill for an act to amend Section 2 of Chapter 58 of the
General Laws of the Seventeenth Legislative Assembly,
entitled "An act for the protection of game,"

Also,

Council Bill No. 145,
A bill for an act to provide for making reports and dis

posals of fines, forfeitures, penalties and costs in criminal
cases.

Also,
Council Bill No. 163, *
A bill for an act for the maintenance of the public

offices of the Territory.
Also,
Council Bill No. 212,
A bill for an act entitled ''An act givingpolice powers to

conductors of railway trains carrying passengers,
'

Which the House has passed without change.
Also,
Council Bill No. 122,

A bill for an act to provide for a system of Territorial
accounts.

Which was lost on passage.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

March 5, 1889. \

Mr. President:
I have the honor to return herewith
Council Bill No. 107,

A bill for an act entitled "An act to refund to the citi
zens of Grand Forks for a loan advanced to repair damages
caused by a storm, and for other purposes,"

Which the House has amended as follows:
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"Strike out 6 per cent, per annum," and insert "not more
than 5 per cent, per annum."

John G. Hamilton,
Chief Clerk.

Mr. Walsh moved
That the Council concur in House amendments tc Coun

cil Bill No, .107,
Which motion prevailed.

Mr. President announced his signature to Council Bills
Nos. 220, 184 and 120.

Mr. Glaspell moved
That the gentleman from Spink be excused from attend

ance till 4 p. m.

FIRST AND SECOND READING OF HOUSE BILLS.

House Bill No. 203,

A bill for an act to provide for the sinking of artesian
wells and construction of wells.

Was read the first and second times, and
Referred to the Special Committee on Artesian Wells.
House Bill No. 46,
A bill for an act entitled "An act authorizing the incor

poration of banking associations and for regulating the
same,"

Was read the first and second times, and
Referred to the Committee on Incorporations.

House Bill No. 243,
A bill for an act to amend Section 47 of Chapter 27 of

the Political Code of the Territory of Dakota, relating to
the eligibility of persons to hold office,

Was read first and second times, and
Referred to Committee on Elections.

.House Bill No. 256,
A Joint Resolution providing payment for the transpor

tation of the mail to and from the Capitol.
Was read first and second times, and
Referred to Committee on Appropriations.

House Bill No. 317,
A Joint Resolution providing for payment to Frank Don-

elly for serving subpoenas outside the Territory in the mat
ter of Jamestown Asylum investigation.

Was read the first and second times, and
Was referred to Committee on Appropriations.



742 Journal of the Council,

House Bill No. 254,

A bill for an act to correct and define the boundary lines
of Day county,

Was read the first and second times and
Referred to Committee on Counties.

House Bill No. 262,

A bill for an act relating to the care, custody, control
and maintenance of feeble minded persons and idiots,

Was read the first and second times and
Referred to Committee on Charitable and Penal Institu

tions.

House Bill No. 281,
A bill for an act authorizing the directors of the Dako

ta Penitentiary at Sioux Falls to sell certain real estate,
and for other purposes,

Was read the first and second times and
Referred to Committee on Charitable and Penal Institu

tions.

House Bill No, 76,
A bill for an act to amend Section 7, of Chapter 121, of

the Laws of 1887, entitled "An act to regulate the practice
of pharmacy, the licensing of persons to carry on such
practice, and the sale of poisons in the Territory of Da
kota."

Was read the first and second times and
Referred to the Committee on Public Health.
House Bill No. 124,
A bill for an Act to amend Section 1, of Chapter 118, of

the Session Laws of 1881, relating to the time of making
assessment and collection of taxes,

Was read the first and second times and
Referred to Committee on Revenue.

House Bill No. 219,
A bill for an act providing for the printing of the reports

of the Territorial officers and institutions for the fiscal
years 1887 and 1888.

Was read the first and second times and
Referred to Committee on Public Printing.
House Bill No. 300,
A bill for an act entitled "An act making appropriation

to reimburse Benjamin F. Porter, ex-sheriff of Custer coun
ty, Dakota, for money expended and official dutv performed
while sheriff of Custer county, Dakota, in conveying one
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Jennie Hart from Custer City in Custer county, Dakota, to
the Dakota Reform School at Plankinton, Dakota,"

Which was read the first and second times and
Referred to the Committee on Territorial Affairs.

Council Bill No. 143,

A. bill for an act entitled "An act to amend Section 112

of the Civil Code, relating to the adoption of children,"
Was read the third time and
The question being upon the report of the Special ComJ

mittee,
The report was adopted.

The question being shall the bill pass,

The roll being called there were ayes, 14; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Dollard, Glaspell, Hal-

ley, Harstad, Ryan, Soderberg, Van Osdel, Walsh, Washa-
baugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Cooper, Crawford, Ericson, Hughes,

Lowry, McDonald, Miller, Patten, Poindexter.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 268, .

A bill for an act to amend Section 1, Article 19, Chapter
73 of the General Laws of 1887,

Was read the first, second and third times and
The question being shall the bill pass,
The roll being called there were ayes, 11 ; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Halley, Harstad, Ryan, Soderberg, Washabaugh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Patten, Van Osdel, Woolhiser.

Absent and not voting:
Messrs. Atkinson, Cooper, Ericson, Glaspel, Hughes,

Lowry, McDonald, Miller, Poindexter, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
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MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, )

March 5, 1889. j
Mr. President:

I have the honor to return herewith
Council Bill No. 289,

A bill for an act entitled "An act to reappropriate certain
balances of the University of North Dakota, or so much
thereof as shall be necessary to defray present expenses
and salaries,"

Which the House has amended as follows:
Strike out the word ''several" in line 3, of Section 1, and

insert in lieu thereof the word "teachers," and your con
currence therein is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Campbell moved
Tte^the Council concur in House amendments to Coun

cil Bill No. 289.
Which motion prevailed.
The Committee on Incorporations made the following

report:
Mr. President:

Your Committee on Incorporation\to whom was referred
House Bill No. 194,
A bill for an act entitled "An act to provide for the in

corporation of certain classes of benevolent and charitable
institutions,"

Have had the same under consideration and return the
same without recommendation.

D. W. POINDEXTER,
Chairman.

House Bill No. 252,
A bill for an act authorizing the Territorial Auditor to

audit a claim against the Territory in favor of George F.
Ingram, \

Was read the third time, and
The question being upon the report of the Committee on

Appropriations,
The report was adopted.
The question being shall the bill pass,
The roll being called, there were ayes, 14; nays, none.
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Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Halley, Harstad, Ryan, Soderberg, Van Osdel, Walsh,
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Atkinson, Cooper, Ericson. Glaspell, Hughes,

Lowry, McDonald, Miller, Patten and Poindexter.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

. House Bill No. 165,
A bill for an act authorizing the Territorial Auditor to

audit a claim a claim of John Sundback against the Terri
tory,

Was read the third time and
The question being upon the report of the Committee on

Territorial Affairs,
The report was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 2.
Those who voted in the affirmative were:
Messrs. Cameron. Campbell, Crawford, Dollard, Halley,

Harstad, Patten, Ryan, Soderberg, Van Osdel, Wash
abaugh, Mr. President.

Those who voted in the negative were:
Messrs. Allin and Woolhiser.
Absent and not voting:
Messrs. Atkinson, Cooper, Ericson, Glaspell, Hughes,

Lowry, McDonald, Miller Poindexter and Walsh.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.
Council Bill No. 96,

A Joint Resolution for the relief of Viola Thompson,
Katharine Lee and Rannie Vognild,

Was read the third time, and
The question being upon the report of the Committee on

Appropriations
The report was not adopted.

The question being shall the bill pass,

The roll being called there were ayes, 7; nays, 6.

Those who voted in the affirmative were:

49C
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Messrs, Dollard, Halley, Harstad, Soderberg, Van Osdel,
Walsh, Washabaugh.

Those who voted in the negative were:
Messrs. A.llin, Cameron, Cooper, Ryan, Woolhiser, Mr.

President.
Absent and not voting:
Messrs. Atkinson, Campbell, Crawford, Ericson, Glaspell,

Hughes, Lowry, McDonald, Miller, Patten, Poindexter.

So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

House Bill No. 283,
A bill for an act empowering corporations created and

existing under and by virtue of the Laws of the Territory
to amend their articles of incorporation and providing the
jnanner thereof,

Was read the third and
Mr. Walsh offered the following amendment and moved

its adoption:
Amend Section 1 line 3 printed bill by inserting after

stockholders, the words "or members."
Also in line 5 by adding "member" after stockholder.
Also in line 8, after stockholder add "or member."
Also in line 11 after stock, add "or members."
Also at end of line 21, add "or members"
Also in line 28, after stockholders, add "or members."
Which motion prevailed.

The question being shall the bill pass.
The roll being called there were ayes, 14; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin. Cameron, Campbell, Cooper, Crawford.

Dollard, Glaspell, Halley, Hughes, Patten, Ryan, Soder
berg, Walsh, Mr. President.

Mr. Washabaugh voting in the negative.
Absent and not voting:

Messrs. Atkinson, Ericson, Harstad, Lowry, McDonald,
Miller, Poindexter, Van Osdel and Woolhiser.

So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 178.
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The Committee on Counties made the following report:
Mr. President:

Your Committee on Counties to whom was referred
Council Bill No. 312,
A bill for an act to amend Section 1 of Chapter 50 of

the Session Laws of the Seventeenth Legislative Assembly.
Have had the same under consideration and recommend

that said bill do pass.
Coe I. Crawford.

Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 255 was on the 5th day of February,
1889, at 10:30 a. m., delivered to His Excellency, Governor
L. K. Church, for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bills Nos. 120, 268, 220 and 184 were on the 5th

day of March, 1889, at 2:15 p. m., delivered to His Excel
lency, Governor L. K. Church, for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 178 was on the 5th day of March, 1889,

at 3:50 p. m., delivered to His Excellency, Governor L. K.
Church, for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 178,
A bill for an act to amend Section 121 of the Code of
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Civil Procedure, relating to sham and irrelevant defenses,
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

Council Bill No. 156,
A bill for an act to regulate the sale of intoxicating

liquors for medicinal purposes by registered pharmacists in
the Territory of Dakota,

Was read the third time and
The question being upon the report of the Committee on

Temperance,
The report was adopted.

The question being shall the bill pass.
The roll being called there were ayes, 10; nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Crawford, Glaspell, Halley,

Poindexter, Soderberg, Washabaugh, Woclhiser, Mr.
President.

Those who voted in the negative were:
Messrs.1 Cooper. Dollard, Ryan.
Absent and not voting:
Messrs. Allin, Cameron, Ericson, Harstad, Hughes,

Lowry, McDonald, Miller, Patten, Van Osdel, Walsh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Campbell in the chair.
Council Bill No. 193,
A bill for an act entitled "An act to provide for the pub

lication of the laws in certain newspapers,"
Was read the third time and
The question being upon the report of the committee,
The report was adopted.

Mr. Crawford offered the following amendment and
moved its adoption:

Amend by striking out the words and figures "350,"
where they occur in 9th line of Section 3, and insert in
lieu thereof the words and figures "one hundred (100)."

Mr. Hughes asked unanimous consent to offer a report.
There being no objections the request was granted and
The Conference Committee on Appropriations made the

following report:
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To the Council and House of Representatives:
Your Special Joint Committee appointed to consider and

report upon appropriations for the maintenance and im
provement of the public institutions of this Territory,
respectfully submit the accompanying bill and recommend
that it be passed,

All of which is respectfully submitted.
Alexander Hughes,
J. M. Greene,
E. C. Ericson,
M. H. Cooper,
John D. Patton,
J. 0. Smith.

Mr. Hughes moved
That the rules be suspended and omnibus appropriation

bill be placed on its final passage.
Which motion prevailed.

Mr. Stimmel moved
That the bill be read first, second and third times by its

title only.
Which motion prevailed.

Joint Committee on Conference introduced —
Council Bill No. 314,
A bill for an act providing for an appropriation for the

maintenance of the several public institutions of the Ter
ritory of Dakota.

The question being shall the bill pass.
The roll being called there were, ayes, 18; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Patten, Soderberg, Van Osdel, Walsh, Washa-
baugh, Mr. President.

Those who voted in the negative were:
Messrs. Ryan and Woolhiser.
Absent and not voting:
Messrs. Lowry, McDonald, Miller, Poindexter.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Dollard offered the following amendment to the
amendment offered by the gentleman from Hughes on
Council Bill No. 193.
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Amend amendment by substituting the figures "500," and
by adding to Section 3 of said bill the words, "provided,
that in counties not having any newspaper that has a cir
culation of 500 copies, such laws shall be published in one
newspaper in each of such counties to be designated by the
board of county commissioners thereof."

Which motion prevailed.
The question being upon the amendment offered by the

gentleman from Hughes.
The amendment prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 4.
Those who voted in the affirmative were:
Messrs. Mlin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Glaspell, Halley, McDonald, Soderberg,
Van Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Harstad. Patten, Ryan, Washabaugh.
Absent and not voting:
Messrs. Ericson, Hughes, Lowry, Miller, Poindexter.
So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

Council Bill No. 141,
A bill for an act to amend Chapter 112, Sub-Chapter 23,

Section 114 of the Session Laws of 1883, relating to the
impounding of trespassing animals.

Mr. Stimmel moved
That the reading of the bill be dispensed with,
Which motion prevailed.

The question being upon the report of the Committee on
Judiciary,

The report was adopted.
Mr. Cooper offered the following amendment and moved

its adoption:
Amend Section 1, line 20, by inserting after the words

"town supervisors" the words "or board of county commis
sioners" and inserting after the word "supervisors" wher
ever else it occurs in said section the words "or cotanty
commissioners,"

Which motion prevailed.
Mr. Cooper offered the following amendment and moved

its adoption:
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Amend Section 1, line 22, by inserting after the word
"town" the words "or county,"

Which motion prevailed.

Mr. Dollard offered the following amendment and moved
its adoption:

Strike out the word "town" in line 11, Section 1, and in
sert the words "town or county," and ir line 14, same sec
tion, strike out the words "when the town meetings of said
town are usually held" and insert in lieu thereof the words
"designated in the notice within the town or county where
impounded."

Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes 15; nays 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Ericson, Glaspell, Patten, Poindexter, Ryan, Soder-
berg, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Crawford and Harstad.
Absent and not voting:
Messrs. Halley, Hughes, Lowry, McDonald, Miller, Van

Osdel and Washabaugh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, j

March 5, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 133,
A bill for an act to prohibit the manufacture, sale or giv

ing away of intoxicating liquors, except for medical, scien
tific,, mechanical and sacramental purposes, and to regulate
the manufacture and sale thereof for such excepted pur
poses.

Which the House has passed without change.
John Or. Hamilton,

Chief Clerk.
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House of Representatives,
}

March 5, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 314,
A bill for an act providing for an appropriation for the

maintenance of the several public institutions of the Ter
ritory of Dakota.

Which the House has passed without change.
John G. Hamilton,

Chief Clerk.
Mr. President in the chair.
Mr. Crawford moved
That the vote by which Council Bill No. 140 was lost be

reconsidered.
Call of the House demanded.
The roll being called all the members responded to their

names, except
Messrs. Lowry and Miller, who were excused, and Mr.

Patten.
The sergent-at-arms was directed to bring in the absent

members.
All the members being present.
Mr. Hughes moved
That further*proceedings under the call of the House be

dispensed with.
Which motion prevailed,
Mr. President announced his signature to Council Bills

Nos. 289. 212. 65, 163. 201, 7, 314 and 145.
The Committee on Enrolled and Engrossed Bills made

the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 107,

A bill for an act to refund to the citizens of Grand Forks
for a loan advanced to repair damages caused by a storm,
and for other purposes,

And find the same correctly engrossed and enrolled.
C. A. SODERBERG,

Chairman pro tem.

Mr. President :

The Committee on Enrolled and Engrossed Bills have ex
amined
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Council Bills Nos. 145, 7, 201, 163, 65, 212, 289,

And find the same correctly engrossed and enrolled.J H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 314,
A bill for an act for an appropriation for the mainten

ance of the several public institutions of the Territory of
Dakota.

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President announced his signature to House Bills

Nos. 259, 276, 252, and Council Bill No. 107.

Mr. Rvan in the chair.

Mr. President in the chair.

Call of the House demanded.

The roll being called the members all responded to their
names except:

Messrs. Lowry and Miller, who were excused, and
Messrs. Cooper, Patten, Poindexter and Walsh.

The Sergeant-at-arms was instructed to bring-in the ab
sent members.

All members being present.

Mr. Hughes moved
That further proceedings under the call be dispensed

with.
Which motion prevailed.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor: .

Executive Office, [
March 5, 1889. j

To the Council
I herewith respectfully return without my approval,
Council Bill No. 69,
Entitled "An act to locate and establish the North DaJ

kota Territorial Agricultural College."
A careful examination of the reports of the committee
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submitted to your honorable body on the 15th of February
on the matter of locating this institution, relieves me of
any doubt as to the propriety of my giving my approval to
this bill; and as I have heretofore indicated in my veto
message of House Bill No. 39,— being known as the act to
locate a soldiers' home, —North and South Dakota are to
all intents and purposes as separate and distinct, politically,
as either section is separate and distinct from any state in
the Union. Considering the comparatively few represen
tatives in the Legislature, of each of the great sections
which will in a few short months comprise the states of
North and South Dakota, it necessarily follows that the
people are not fully represented in the law-making body at
this time; and under these circumstances, and by reason of
the reports above referred to, submitted by the examining
committee, I am fully satisfied that this question can, with
propriety, be postponed until the first session of the State
Legislature of North Dakota, which will, in all probability,
assemble before the 1st of January next.

Again expressing my doubts as to the propriety of locat
ing any new institutions at this time, either in North or
South Dakota, I respectfully return said bill without my
approval.

Respectfully.
Louis K. Church,

• Governor.

Mr. McDonald moved
That the further consideration of this matter be laid

over until to-morrow at 4 p. m.
Which motion prevailed.

Mr. President announced his signature to Council Bill
No. 52.

Mr. Glaspell moved
To lay the motion to reconsider Council Bill No. 140 on

the table.
Roll call demanded,
The roll being called there were ayes, 9; nays 11.
Those who voted in the affirmative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspell,

Ryan, Soderberg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Crawford, Halley,

Harstad, Hughes, McDonald, Poindexter. Walsh, Mr. Pres
ident.
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Absent and not voting:
Messrs. Lowry and Miller, who were excused. 1

Messrs. Patten and Washabaugh being paired.
So the motion was lost.

The question being upon the motion of the gentleman
from Hughes,

Roll call demanded.
The roll being called there were ayes, 11; nays, 8.
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Halley,

Harstad, Hughes, McDonald, Ryan, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspell,

Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Lowry, Miller and Poindexter, who were excused,
Messrs. Patten and Washabaugh being paired.
So the motion prevailed.
Council Bill No. 140.

Mr. Hughes moved
The previous question.
The question being shall the mam question be now put,

Roll call demanded.

The roll being called there were ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Halley,

Harstad, Hughes, McDonald, Poindexter, Walsh, Mr. Pres
ident.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspell,

Ryan, Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Lowry and Miller, who were excused.
Messrs. Patten and W ashabaugh being paired.
So the motion prevailed.

Mr. Ericson moved
That the further consideration of Council Bill No. 140 be

laid over till 10 a. m. to-morrow.

Roll call demanded.

The roll being callled there were ayes, 10; nays, 10,
Those who voted in the affirmative were:
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Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspel, Mc
Donald, Ryan, Soderberg, Van Osdel, Woolhiser.

Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Crawford. Halley,

Harstad, Hughes, Poindexter, Walsh, Mr. President.
Messrs. Lowry and Miller being excused.
Messrs. Patten and Washabaugh being paired.
To the motion was lost.
Mr. Hughes moved
To make Council Bill No. 140 a special order for 6 p. m.

to-night.
Mr. Ericson moved
To lay the motion of the gentleman from Burleigh on

the table.
Which motion was lost.

Mr. Ericson moved
To make Council Bill No. 140 a special order for 8 p. m.

this evening.

Mi. Hughes moved
To lay the tnotiou of the gentleman from Union on the

table.

Boll call demanded.

The roll being called there were, ayes, 11; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell. Crawford, Hallev,

Harstad, Hughes, Poindexter, Ryan, Walsh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspell, Mc

Donald, Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Lowry and Miller, who were excused.
Messrs Patten and Washabaugh being paired.
So the motion prevailed.

The question being on the motion of the gentleman from

The Committee on Enrolled and Engrossed Bills made
the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

The motion prevailed.
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Council Bill No. 133,

A bill for an act to proaibit the manufacture, sale or giv
ing away of intoxicating liquors, except for medical, scien
tific, mechanical and sacramental purposes, and to regul
ate the manufacture and sale thereof for such excepted
purposes.

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 193,
A bill for an act entitled "An act to provide for the pub

lication of the laws in certain newspapers."
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 52,

A bill for an act making the taking of usury a misde
meanor,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills have ex
amined «

Council Bill No. 193,

A bill for an act entitled "An act to provide for the pub
lication of the laws in certain newspapers,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 133 was on the 5th day of March, 1889,
at 5 p. m. delivered to His Excellency, Governor L. K.
Church for his approval.

J. H. Patten,
Chairman.
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The Committee on Counties made the following report:

council committee report.

Mr. President:
Your Special Committee on Artesian Well Bills to whom

was referred
House Bill No. 203,
Have had the same under consideration and recommend

that said bill do pass.
Coe I. Crawford,

Chairman.
Mr. President announced his signature to Council Bill

No. 133.

House Bill No. 271,
A bill for an act to authorize the settlement of differ

ences between certain independent school districts and
cities, and school townships growing out of the adjustment
of school debts.

The rules were suspended and House Bill No. 271 was
read the first, second and third times, and

The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Halley, Harstad, Hughes, Ryan, Walsh, Washabaugh, Mr.
President.

Those who voted in the negative were:
Messrs. Cooper, Ericson, Soderberg.
Absent and not voting:
Messrs. Crawford, Glaspell, Lowry, McDonald, Miller,

Patten, Poindexter, Van Osdel, Woolhiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 310,
A bill for an act to amend Subdivision 4 of Section 752

of the Penal Code of the Territory of Dakota,
Was read the third time.

The question being upon the report of the committee
The report was adopted.
The question being shall the bill pass.

The roll being called there were ayes, 16; nays, none
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Ericson, Halley. Harstad, Hughes, McDonald,
Ryan, Soderberer, Walsh, Washabaugh, Mr. President.

Absent and not voting:
Messrs. Crawford, Glaspell, Lowry, Miller, Patten, Poin-

dexter, Van Osdel, Woolhiser.

The question being as to its title, and being put,
Its title was agreed to.
House Bill No. 40,
k bill for an act to amend Section 14 of Chapter 10, Ses

sion Laws of 1887, relating to county auditors,
Was read the third time, and
The question being upon the report of the Commitree on

Counties,
The report was adopted.
Mr. Ericson offered the following amendment and

moved .its adoption;
Strike out the words "and one-half of one mill on each

dollar in excess of said last named sum and less than two
million dollars" in lines 13 and 14 in section 2.

Roll call demanded,
The roll being called there were ayes 12; nays 8.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard. Ericson, Harstad, Soderberg, Van Osdel, Wool
hiser, Mr. President,

Those who voted in the negative were:
Messrs. Campbell, Olaspell, Halley, Hughes, McDonald,

Ryan, Walsh, Washabaugh.
Absent and not voting:
Messrs. Lowry, Miller, Patten, Poindexter.
So the motion prevailed.

The question being shall the bill pass.
The roll being called there were ayes, 12; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Halley, Hughes, McDonald, Poindexter, Walsh, Woolhiser,
Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Ericson. Harstad, Ryan,- Soder

berg, Van Osdel.
Absent and not voting:
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Messrs. Lowry, Miller, Patten, Poindexter and Washa-
baugh.

So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.
Mr. President announced his signature to Council Bill

No. 193.

Mr. Glaspell asked leave to introduce a bill and moved
That the rules be suspended and Council Bill No. 315 be

read the first and second times and referred to its appro
priate committee.

Which motion prevailed.

Mr. Glaspell introduced —
Council Bill No. 315,
A bill for an act making appropriation for deficiency for

coal for the North Dakota Hospital for the Insane,
Was read the first and second times and
Referred to the Committee on Appropriations. m

SPECIAL ORDERS.

The hour for special orders for the day having arrived
the Council took up the consideration of Council Bill No.
140.

Call of the house demanded.
The roll being called, all the members responded to their

names except
Messrs Lowry and Miller who were excused.

The members all being present,
Mr. Hughes moved
That further proceedings under the call of the house be

dispensed with.
Which motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 11; nays, 8.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Hal ley.

Hughes, McDonald, Poindexter, Ryan, Walsh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Glaspell,

Soderberg, Van Osdel, Woolhiser.
Absent and not voting:
Mr. Lowry, who was excused.
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Messrs. Harstad and filler, Patten and Washabugh be
ing paired.

So the bill passed, and
The question being as to its title and being pu•

Its title was agreed to.

Mr. Crawford presented the following explanation to his
vote on Council Bill No. 140:

I now vote for this bill on the ground that since voting
before I have received a communication from people in
my district requesting that I vote for this bill. That fea
ture of the bill relating to the exempting of all the lands
of any railroad company, paying under the gross earnings
system, from taxation is against my judgment, but I do
not desire to set up my judgment against the only expres
sion I have from my district on this subject.

Mr. Van Osdel moved
That the Council do now adjourn.

Mr. Ericson moved
To amend the motion of the gentleman from Yankton

by inserting 8 p. m.
Which motion prevailed.

The question being upon the motion of the gentlemai
from Yankton,

Which motion prevailed, and
Mr. President announced the Council at recess till 8 p. m.

After recess.

The Council was called to order by Mr. President in the
thair.

Mr. Ericson in the chair.

Mr. Crawford moved
That Mr. Allm be excused from this enening's session.
Which motion prevailed:"

House Bill No. 19,

A bill for an act to give publicity to chattel mortgage
sales,

Was read the tWrd time and
The question being upon the report of the Committee on

Judiciary,
The report was adopted.
Mr. Crawford offered the following amendment and

moved its adoption:

50C
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Amend Section 4 of Council Bill No. 19, by striking
from lines 13, 14 and 15, of the written bill, the words:
"In the county wherein the mortgage shall have been filed.''

Which motion prevailed.

Mr. Crawford offered the following amendment an
moved its adoption:

Amend House Bill No. 19 by striking out Section 11 of
written bill.

Which motion prevailed.
Mr. Atkinson moved
That the further consideration of House Bill No. 19 be

indefinitely postponed.
Which motion prevailed.
Mr. Washabaugn moved
That the roll be called and each member make a choice

of a bill to be brought up in the regular order.

Mr. Stimmel moved
"To amend by reversing the order of roll call.
Mr, Cooper moved
'To lay the motion of the gentleman from Cass on the

table.
Which motion prevailed.

The question being upon the motion of the gentleman
from Lawrence,

The motion prevailed.

The Committee on appropriations make the following
report :

Mr. President:
Your Coimnit^ee on Appropriations to whom was refeired
Council Bill No. 015,

A bill for an act making appropriation for deficiency for
coal for the North Dakota Hospital for the Insane,

Have had the same under consideration and recommend
that said bill be amended as follows:

Add the following as Section 2:

''Sec. 2. The Auditor of the Territory of Dakota is
hereby authorized and empowered to hear, determine and
audit claims arising under the foregoing item, and to issue
his warrant upon the Territorial Treasurer in amounts not
exceeding the foregoing appropriation for such amounts an

he shall find to be justly due; provided, that the board of
the said Hospital for the Insane shall certify the same to
be due and unpaid."
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Change the number of Section two to section three.
And as so amended that the bill do pass.

Hugh McDonald,
Chairman.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:

Executive Office,
{

March 5, 1889. ]
To the Council:

I herewith respectfully return, without my approval,
Council Bill No. 178,
Entitled 'An act to amend Section 121 of the Code of

Civil Procedure relating to to sham and irrelevant de
fenses."

Section 121 of the Code of Civil Procedure by this pro
posed bill is amended so as to read as follows: "Sham and
irrelevant answers and defenses including general or spe
cific denials may be stricken out upon motion and upon
such terms as the court may in their discretion impose."

The effect of this bill would be to enable the determina
tion on affidavits of such issues as may be created by a
general or specific denial, and to render it very doubtful
whether an appeal could be taken from such decision,—as
this amendment provides that a motion to strike out de
fenses under a general and specific denial may be made
upon such terms as the court may in their discretion im
pose.

The rule of law, as at present laid down by Section 121,
that sham and irrelevant defenses may be stricken out upon
motion and upon such terms as the courts may in their dis
cretion impose, relates to a certain class of defenses which
appear to be sham and irrelevant on the face of the plead
ings. For the Legislature to go further and provide
that defenses which arise by virtue of a general or
specific denial may be stricken out on motion, and in
the discretion of the court, in my opinion, con
fers too much power on the judge; and in the
event of mistake or abuse, would operate, not only harshly,
but would tend to the trial of issues of fact and the
determination of the same upon affidavits, which is
certainly very objectionable, because — if there is
any question at all as to whether a certain defense which
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is interposed under a specific or general denial has any
merit, it should certainly be determined as other ques
tions of fact—by a jury—and not left open, per adventure,
to be determined on affidavits, which we must all concede
would be a very unsatisfactory way of determining any
question —especially one of fact—it being better in ques
tions of this character for the court or jury to have an op
portunity of seeing the witnesses, hearing their testimony,
and from all the surrounding circum-.tances, together with
the manner of the witness and the giving of his testimony,
to determine whether or not the truth is told.

Respectfully,
Louis K. Church,

Governor.
Mr. Ryan moved
That all appropriation bills be given the preference.
There being less than two-thirds voting in the affirma

tive, the chair decided the motion was lost.

Mr. Hughes appealed from the decision of the chair.

The question being shall the chair be sustained,
Roll call demanded.

The roll being called, there were ayes, 8; nays, 9,

Those who voted in the affirmative were:
Messrs. Campbell, Cooper, Crawford, Glaspell, Harstad,

Patten, Soderberg, Van Osdel.
Those who voted in the negative were:
Messrs. Atkinson, Cameron, Dollard, Halley, Hughes,

Ryan, Washabaugh, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Allin. Ericson, Lowry, McDonald, Miller, Poin-

dexter and Walsh.
So the chair was not sustained.

The question being upon the motion of the gentleman
from Aurora,

The motion prevailed.

Mr. Halley moved
That Council Bill No. 305 be put upon its third reading

and final passage,
Mr. Glaspell moved
To amend by including Council Bill No. 315,
Which motion prevailed.
The question being upon the motion of the gentleman

from Pennington,
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The motion prevailed,
Mr. President in the chair.
Council Bill No. 305,
A bill for an act making appropriations to cover de

ficiencies in the funds of the University of Dakota School
of Mines of Dakota, the Dakota Hospital for the Insane,

Was read the third time, and
The question being upon the report of the Committee on

Appropriations.
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes. 13; nays, 3.

Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Crawford, Ericson, Glaspell,

Halley, Hughes, McDonald, Soderberg, Van Osdel, Walsh,
Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Woolhiser.
Absent and not uoting:
Messrs. Allin, Dollard, Harstad, Lowry, Miller, Patten,

Poindexter and Ryan.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

COMMUNICATION FROM THE GOVERNOR.

The following communication was received from his
Excellency the Governor:

Executive Office, I \

March 5, 1889. \
To the President of the Council:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 182,

Entitled "An act authorizing the Commissioner of Im
migration to donate the propertyleft from the Dakota exhibit
at the Worlds Industrial and Cotton Centinnial Exposition at
New Orleans to the University of North Dakota at Grand
Forks and the University of Dakota at Vermillion, Dakota."

Also, «

Council Bill No. 184,

Entitled an act entitled "An act relating to the Com
piled Laws."

Also,
Council Bill No. 220,
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Entitled "An act declaring the admissibility of the Com
piled Laws of 1887 as legal evidence of the General Stat
utes of Dakota Territory,"

Also,
Council Bill No. 201,
Entitled an act entitled "An act to provide for filing of

bonds of township assessors and the duties of township
clerks,"

Also,
Council Bill No. 145,
Entitled "An act to provide for making reports and dis

posal of fines, forfeitures, penalties and costs in criminal
cases."

Also,
Council Bill No. 52,
Entitled "An act making the taking of usury a misde

meanor."
Also,
Council Bill No. 268,
Entitled "An act to limit the terms of territorial officers,

directors, regents and trustees."

Also,
Council Bill No. 212,
Entitled "An act giving police powers to conductors of

railway trains carrying passengers,"
Also,
Council Bill No. 7,

Entitled "An act to amend Section 1100 of the Civil
Code,"

Also,
Council Bill No. 163,
Entitled "An act for the maintenance of the public

offices of the Territory."
And the said bills have been filed in the office of the

Secretary.
Respectfully^

Louis K. Church.
Governor.

Mr. Patten introduced the following Resolution and
moved its adoption:

Be it Resolved. By the Council that Council Bill No. 193
be recalled from the office of the Governor.

Which motion prevailed.
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message from the house.
House of Representatives, /

March 5, 1889, \
Mr. President:

I have the honor to transmit herewith
House Bill No. 234,

A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13

and 15, of Chapter 3, of the General Laws of 1887, entitled
"An act to create a Territorial Department of Agriculture
and relating to agricultural societies and agricultural fairs,
and providing for reports of same."

Together with the message of the Governor vetoing the
same and to inform the Council that the House has passed
the same, the objections of the Governor to the contrary
notwithstanding, and your favorable consideration thereof
is respectfully requested.

•Tohn G. Hamilton,
Chief Clerk.

Executive Office, [
March 5, 1889. \

To the House of Representatives:
I herewith respectf ully return without my approval
House Bill No. 234,
Entitled "An act to amend Sections 1, 5, 6, 7, 9, 12, 13,

and 15, of Chapter 3, of the General Laws of 1887, entitled
"An act to create a Territorial Department of Agriculture,
and relating to agricultural societies and agricultural fairs,
and providing for reports of same,"

Section 7 of Chapter 3 of the Laws of 1887 appropriates
the sum of six thousand dollars from the Territorial treas
ury which shall be paid in equal moieties to the district
boards of agriculture.

Upon examination of this bill it seems that the principal
object in view is to increase said appropriation from six
thousand to ten thousand dollars.

I decline to approve of this appropriation, believing that
some provision might be made whereby the participants in
the fairs and the stock showmen, who receive almost the
entire benefit, should pay a just proportion of the expense.
I believe that the sum of six thousand dollars, already ap
propriated by Chapter 3 of the laws of 1887. is an ample
pie contribution from the general tax payers of the Ter
ritory.

Respectfully,
Louis K. Church, Governor.
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Mr. Ericson moved
That the consideration of veto messages be laid over

until 3 p. m., Thursday,
Which motion prevailed.

Council Bill No. 315,
A bill for an act making appropriation for deficiency for

coal for the North Dakota Hospital for the Insane,
Was read the third time, and
The question being upon the report of the Committee
The report was adopted.

The question being shall the bill pass.

The roll being called there were ayes, 13; nays, 2.

Those who voted in the .affirmative were:
Messrs. Atkinson, Cameron, Crawford, Ericson, Glaspell,

Halley, Harstad, Hughes, McDonald, Ryan, Walsh, Washa-
baugh, Mr. President.

Those who voted in the negative were:
Messrs. Soderberg and Woolhiser.
Absent and not voting:
Messrs. Allin, Campbell, Cooper, Dollard, Lowry, Miller,

Patten, Poindexter, Van Osdel. Washabaugh.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

ME8SAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, |

March 5, 1889, J
Mr. President:

I have the honor to transmit herewith
House Bill No. 330,

A bill for an act to authorize and direct the Territorial
Auditor to audit and allow an account of M. L. McCormack,
against the Territory of Dakota,

Also,
House Bill 338,
A bill for an act to establish a Territorial board of cor

rections and charities for the Territory of Dakota,
Also,
House Bill No. 340,
A Joint Resolution providing for the printing and dis
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tribution of 100,000 copies of the Sioux Falls constitution
and making appropriation threfor,

Also,
House Bill No. 327,
A bill for an act to provide for the appointment of

county board of auditors, and for the loaning and deposit
of county funds and for the duties and compensation of
said board and county treasurer.

Which the house has passed, and your favorable consid
eration thereof if respectfully requested.

Also to return,
Council Bill No. 47,
A bill for an act to authorize courts by their judgment

to cancel incumbrances upon and to establish and convey
title to real property in certain cases,

Also,
Council Bill No. 287,
A bill for an act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor,

Which the House has passed without change.
John G. Hamilton.

Chief Clerk.
Mr. Hughes moved
To take up House Bill No. 151 and Council Bill No. 198,
Which motion prevailed.

The Committee on Territorial Affairs presented the fol
lowing reports:
Mr. President:

Your Committee on Territorial Affairs to whom was re
ferred

House Bill No. 300.
A bill for an act entitled "An act making appropriation

to reimburse Benjamin F. Porter, ex-sheriff of Custer
county, Dakota, for money expended and for official duty
performed in conveying Jennie Hart to the Dakota Reform
School,"

Beg leave to report that they have had the same under
consideration and recommend that said bill do pass.

F. J. Washabaugh,
Chairman.

Mr. President:
Your Committee on Territorial Affairs to whom was re

ferred
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Council Bill No. 138,
A bill for an act to establish, locate and build a Soldiers'

Home,
Also,
Council Bill No. 308,
A bill for an act to appropriate money to pay J. M. Learn

for certain horses killed by the Territorial Veterinary Sur
geon,

Also,
Council Bill No. 186,
A concurrent resolution,
Also,
Council Bill No. 262.
A concurrent resolution, and
House Bill No. 58,

A bill for an act to repeal Chapter 124, of the General
Laws of 1887, entitled "An act to create the office of pub
lic examiner, defining their duties, etc.,"

Have had the same under consideration and recommend
that said bill do not pass.

Your Committee have also had under consideration
House Bill No. 212,
A Joint Resolution extending thanks to Hon. P. F. Mc-

Clure.
Also,
House Bill No. 346.
A Joint Resolution providine: for an appropriation for

the payment of witnesses and other expenses in the inves
tigation into the conduct and management of the office of
Territorial Veterinarian,

Also,
House Bill No. 201,
A bill for an act providing for the appointment of regents,

directors or trustees of educational, penal and charitable
institutions of the Territory,

Have had the same under consideration and report the
same back without recommendation.

F. J. Washabaugh,
Chairman.

Mr. Ericson in the chair.

Mr. Hughes moved
To suspend the rules and put Council Bill No. 316 on its

first, second and third readings and final passage,
Which motion prevailed.
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Mr. Patten asked unanimous consent to introduce a bill
and moved it be read the first, second and third times and
put on its final passage,

Which motion prevailed.

Mr. Patten introduced —"

Council Bill No. 316,

A Joint Resolution calling Council Bill No. 193 from the
Governor,

Was read the first, second and third times.
The question being shall the bill pass.
The roll being called there were ayes. 16; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Cooper, Crawford,

Dollard, Ericson, Halley, Hughes, McDonald, Patten, Poin-
dexter, Soderberg, Van Osde], Washabaugh, Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Allin, Glaspell, Harstad, Lowry, Miller, Poin-

dexter, Ryan, Walsh.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.
House Bill No. 151,
A bill for an act providing for the publication and dis

tribution of Long's Legislative Hand Book.
Was read the third time, and
Mr. Cooper offered the following amendment, and
Moved its adoption.
To amend section 1, line 2, by striking out the word

"two" and inserting the word "one," and amend section 2

by striking out "fifteen hundred dollars" where it occurs in
said section and inserting in lieu thereof "seven hundred
and fifty dollars," which motion was lost.

Mr. Crawford offered the following amendment, and
moved its adoption,

Amend House Bill No. 151 by striking out the words and
figures "fifteen hundred" where they occur in the bill and
inserting in lieu thereof the words and figures "one thou
sand,"

Roll call demanded.
The roll being called, there were ayes, 10; nays, 11.
Those who voted in the affirmative were:
Messrs. Cameron, Cooper, Crawford, Ericson, Glaspell.

Harstad, Patten, Poindexter. Soderberg, Van Osdel.
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Those who voted in the negative were:
Messrs. Atkinson, Campbell, Dollard, Halley, Hughes,

McDonald, Ryan, Washabaugh, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Allen, Lowry and Miller.
So the motion was lost.
The question being shall the bill pass.
The roll being called there were ayes 13; nays 8.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Dollard, Glaspell,

Halley, Hughes, McDonald, Ryan, Walsh, Washabaugh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Ericson, Harstad, Patten,

Poindexter, Soderberg, Van Osdel.
Absent and not voting:
Messrs. Allin, Lowry and Miller.
So the bill passed.
The question being as to its title and being put,
Its title was agreed to.
Council Bill No. 198,
A bill for an act to appropriate funds to pay Charles W.

Thompson for rebate of freights on material for the con
struction of the capitol building at Bismarck, as per find
ing of board of arbitration in the case of C. W. Thompson
vs. Territory of Dakota,

Was read the third time.
The question being upon the report of the Committee on

Appropriations.
The report was adopted.
The question being shall the bill pass.
The roll being called, there were ayes, 10; nays. 3.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Campbell, Glaspell, Hughes,

McDonald, Poindexter, Ryan, Soderberg, Walsh.
Those who voted in the negative were:
Messrs. Ericson, Harstad, Washabaugh.
Absent and not voting:
Messrs. Allin, Cooper, Crawford, Dollard, Halley, Lowry,

Miller, Patten. Van Osdel, Woolhiser and Mr. President.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
Mr. President announced his signature to House Bills

Nos. 371 and 310.
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MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, |

March 5, 1889. (

Mr. President:
I have the honor transmit herewith
Council Bill No. 316,
A Joint Resolution recalling Council Bill 193 from the

Governor,
Also,
Council Bill No. 205,

A bill for an act to revise and harmonize the existing
systems of public education and to abolish the Territorial
Board of Education, which have passed the house without
change. Respectfully,

J. G. Hamilton,
Chief Clerk.

Mr. Hughes moved
That the enrolling committee be instructed to secure the

signature of the presiding officers, and Chief Clerks of both
Houses to Council Bill No. 205, and the amendments made
thereto, and present the same to the Governor for his ap
proval at once without enrollment.

Which motion prevailed by unanimous consent.
House Bill No. 346
Was taken up and put upon its final passage.

Mr. Cooper moved,
That the furth'er consideration of House Bill No. 346 be

indefnitely postponed,
Which motion was lost.

The roll being called there were ayes 11, Nays 5,

The question being shall the bill pass.
Those who voted in the affirmative were,
Messrs. Atkinson, Cameron, Campbell, Crawford, Eric-

son, Glaspell, Halley, Hughes, Soderberg, Walsh.
Those who voted in the negative were,
Messrs. Cooper, Harstad, Ryan, Van Osdel, Washabaugh.
Absent not voting,
Messrs. Allin, Dollard, Lowry, McDonald, Miller, Patten,

Poindexter, Woolhiser, and Mr. President.
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So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, f

March 5, 1889. \
Mr. President:

I have the honor to transmit herewith
Council Bill No. 297,
A bill for an act authorizing cities having the requisite

number of inhabitants to extend their corporate limits.
Also,
Council Bill No. 105,
A bill for an act to amend Section 658 of the Civil Code

of the Territory of Dakota relating to the acknowledge
ment of instruments.

Which has passed the House without change.
Respectfully,

J. G. Hamilton,
Chief Clerk.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that Council Bill No. 193 is returned nerewith from the
Governor's office as required by joint resolution.

J. H. Patten,
• Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 105,
A bill for an act to amend Section 658 of the Civil Code

of the Territory relating to acknowledgment of instru
ments,

And find the same correctly engrossed.
Also.
Council Bill No. 297,
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits.
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And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. Hughes moved
That House Bill No. 69 be taken up.
Which motion prevailed.
House Bill No. 69,
A bill for an act to compensate the owner or owners of

certain cattle killed in Oliver county, Dakota, on order of
the Governor and Territorial board of health,

Was read the third time and

Mr. Glaspell offered the following amendment and moved
its adoption :

Mr. Glaspell moved
To amend by inserting between Sections 3 and 4 an addi

tional section to read as follows:
That there is hereby appropriated out of the Territorial

treasury, not otherwise appropriated, the sum of four hun
dred dollars to compensate William' Hart of Stutsman
county for four horses killed under the authority of the vet
erinary surgeon of .the Territory for alleged glanders; and

HeberMcHugh of Foster county the sum of seven hun
dred dollars for seven horses; and to

John McGinnis of Stutsman county the sum of nine hun
dred dollars for nine horses; and to

W. F. Gardner of Lawrence county the sum of two hun-
. dred dollars for two horses; and to

John Wood of Lawrence county the sum of one hundred
dollars for one horse; and to

Mrs. Jane S. Knightof countythe sum ofthree hun
dred dollars for three horses, all killed by the same
authority and for like cause,

And amend the bill by renumbering the sections.

Mr. Hughes moved
To lay the motion of the gentleman from Stutsman on

the table,
Which motion prevailed.
The question being shall the bill pass.

Mr. Glaspell raised the point of order
That the motion to lay the amendment on the table car

ried the bill with it.
The President pro tem decided the point not well taken,

Mr. Glaspell appealed from the decision of the chair.
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The question being shall the chair be sustained.
The decision of the chair was sustained.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

Mr. President:
I have the honor to transmit herewith
House Bill No. 353,
A bill for an act to amend Section 39, Chapter 69, Laws

of 1885. regulating the distribution of fees received by the
Insurance Department of the Territorial Auditor's office.

Which has passed the house and your favorable consid
eration thereof is requested.

Respectfully,
John C Hamilton,

Chief Clerk.
Mr. Walsh offered the following amendment, and
Moved its adoption,
There is hereby appropiated out of the territorial treas

ury, not otherwise appropiated, the sum of seven hun
dred dollars to pay the following persons for horses killed
by order of Territorial Veterinary, as follows:
To John Lynch, for one horse the sum of $100
To Theodore Holton, for two horses the sum of 200
To J. K. Swan, for one horse the sum of . 100
To Nels Nelson, for two horses the sum of 200
To Fred Brown for one horse the sum of 100

Mr. Washabaugh moved
To lay the motion of the gentleman from Grand Forks

on the table.
Which motion prevailed.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

Your Committee on Enrolled and Engrossed Bills beg
leave to report that Council Bill No. 205 was presented at
the door of the Executive Office at the hour of 10:15 p. m..
March 5. 1889. both houses being in session at the time,
and was unable to obtain admittance.

J. H. Patten,
Chairman.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:
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House of Representatives, )

March 5, 1889. \
Mr. President:

I have the honor to transmit herewith
Council Bill No.193,
A bill for an act to provide for the publication of the

laws in certain newspapers,
Which has passed the house unchanged.

Respectfully,
J. G. Hamilton,

Chief Clerk.
Mr. Dollard moved
That a copy of the report of the Committee on Enrolled

and Engrossed bills in reference to Council Bill No. 205 be
transmitted to the House of Representatives.

Which motion prevailed.

Mr. Crawford moved
That the Council do now adjourn till 10 a. m. tomorrow,

and that House Bill No. 69 be made a special order for
that hour.

Which motion prevailed, and
The president pro tem, announced that the council stood

adjourned till 10 a. m. tomorrow.
R. E. Wallace,

Chief Clerk.

51C
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FIFTY-EIGHTH DAY.

Bismarck, March 6, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll being called, the members all responded to
their names except

Mr. Miller who was excused.

Mr. Hughes moved
That House Bill No. 69 be made a Special Order for 2

p. m. to-day.
Which motion prevailed.

FIRST AND SECOND READING OF COUNCIL BILLS.

Mr. Ryan introduced —
Council Bill No. 317,

A bill for an act to appropriate funds to pay deficiency
in the construction fund of the Dakota Reform School at
Plankinton.

Which was read the first and second times, and
Referred to Committee on Appropriations.
Council Bill No. 301,

A bill for an act entitled "An act to authorize the Com
missioner of Immigration to publish in foreign languages
any advertising matter pertaining to his department."

Which was read the first and second times, and
Referred to Committee on Territorial Affairs.
House Bill No. 256,

A Joint Resolution providing payment for the transpor
tation of the mail to and from the Capitol.

Was read the third time, and
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The question being upon the report of the Committee
on Appropriations,

The report was adopted.

The question being shall the bill pass.

The roll being called there were ayes, 12; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Dollard,

Glaspell, Hughes, McDonald, Ryan, Soderberg, Walsh, Mr.
President.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Ericson, Halley, Harstad, Poin-

dexter, Van Osdel, Wasnabaugh, Woolhiser.
Absent and not voting:
Messrs. Lowry, Miller and Patten.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to. :• .

Mr. Erickson in the chair.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Repeesentatives, [
March 6, 1889. }

Mr. President: . s

.. I bave the honor to transmit herewith ,

House Bill No. 297,
A bill for an act to provide for incorporation and regu

lation of Co-operative or Assessment, Life, Endowment,
and Casuality Insurance Associations and Societies, - .

Also.
House Bill No. 332.
A bill for an act to declare certain combinations, con

trivances, agreements and trusts unlawful and to restrain
and punish the same.

Also,
House Bill No. 355,
A bill for an act to define the boundaries of Wells and

Eddy counties.
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
John GK Hamilton,

Chief Clerk.
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reports of standing committees.

Mr. President :

Your Committee on Highways, Bridges and Ferries to
whom was referred

House Bill No. 94,
A bill for an act amending Section 36 of Sub-Chapter 2

of Chapter 112 of the General Laws of 1883, entitled "An
act to provide for the organization of civil townships and
the government of the same,"

Have had the same under consideration and return the
same without recommendation.

G. A. Harstad,
Chair m an.

Mr. President:
Your Committee on Agriculture to whom was referred

Council Bill No. 292,
A bill for an act to amend an act entitled "An act to

enable the land owners of lands to drain and reclaim them,
prescribing the powers of county commissioners to provide
for the enlargement of such drains,"

Have had the same under consideration and herewith re
turn the same without recommenpation.

C. A. SODERBERG,

Chairman.

Mr. Dollard moved
That the Committee on Enrolled and Engrossed Bills is

instructed to deliver to the Governor, Council Bill No. 205.
Which motion prevailed.

Council Bill No. 260,

A bill for an act to aid in procuring pensions for disabled
soldiers residing in Dakota Territory.

The question heing upon the report of the Committee on
Military Affairs,

The report was adopted.

The question being shall the bill pass.

The roll being called there were ayes 8; nays 10.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Hughes, McDonald,

Ryan, Walsh, Mr. President,
Those who voted in the negative were:

Messrs. Cameron, Cooper, Crawford, Ericson, Harstad,
Patten, Soderberg, Van Osdel, Washabaugh, Woolhiser.
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Absent and not voting:
Messrs. Dollard, Glaspell, Halley, Lowry, Miller, Poin-

dexter.

So the bill was lost,

Mr. President in the chair.

Mr. President announced his signature to Council Bill
No. 297.

Mr. Ericson in the chair.

reports of standing committees.

Mr. President:
Your Committee on Grain and Warehouses to whom was

rel erred
House Hill No. 235,

A bill for an act relating to elevator and warehouse re
ceipts for grain stored, to protect owners of such receipts,'
and defining their duties, liabilities and obligations of per
sons issuing the same as to delivery of grain thereupon,

Have had the same under consideration and report same
back without recommendation.

Also,
House Bill No. 385,

A bill for an act to amend Chapter 151 of the General
Laws of 1885, relating to weights and measures,

Which your Committee reports back without recom
mendation.

J. H. Patten,
Chairman.

Mr. President:
Your Committee having had under consideration
House Bill No. 76,

A bill for an act to amend Section 7 of Chapter 121 of
, of the Laws of 1887, entitled "An act to regulate the prac
tice of pharmacy, the licensing of persons to carry on such
practice and the sale of poisons in the Territory of Da
kota,"

Would respectfully report and recommend that the same
do pass.

A. W. Campbell,
Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:
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Mr. President:
The Committee on Enrolled and Engrossed Bills have ex

amined
Council Bill No. 297,
A bill for an act to authorize cities having the requisite

number of inhabitants to extend their corporate limits,
And find the same correctly engrossed and enrolled.

J. H. Patten.
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 297 was on the 6th day of March, 1889,

at 11:15 a. m., delivered to His Excellancy. Governor L. K.
Church, for his signature.

J. H. Patten,
Chairman.

House Bill No. 207>
A bin for an act to encourage organization and mainte

nance of county or district agricultural societies in the
Territory of Dakota,

Was read the third time and
The question being upon the report of the committee.
The report was not adopted.
The question being shall the bill pass.
The roll being called there were ayes 3; nays 16.
Those who voted in the affirmative were:
Messrs. Campbell, Soderberg, Walsh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Dollard, Ericson, Glaspell. Harstad, Hughes, Poindexter,
Ryan. Van Osdel, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, Lowry, McDonald, Miller and Patten.
So the bill was lost.

MESSAGE PROM THE HOUSE.

The following message was received from the House of
Representati ves :

House of Representatives, (
March 6, 1889. J

Mr. President:
I have the honor transmit herewith
House Bill No. 348,
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A bill for an act to regulate the receiving and transpor-
tation of freight and passengers on railroads in this terri
tory, and to empower the attorney general and district at
torneys to enforce the provisions of the same,

Also,
House Bill No. 319,
A bill for an act making it the duty of county commis

sioners to assist indigent persons entitled to admission to
the School for Deaf Mutes at Sioux Falls,., ;-

Also, :• i,. ■ ■ ..•,.. .
1

. ,
'

• . - i i, .-.I. -I.- , : , /

House Bill 274, ■ I.;.-. ,

A bill for an act to aid in the enforcement of statutes re
lating to the sale of intoxicating l)C[uOf$»j t t hum

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton, |

. s ..•/. ., Chief, Cterk-
Mr. Cooper moved
To suspend the rules and take up the consideration of

Council Bill No. 294.
Which motion prevailed.

Council Bill No. 294,
A bill for an act to amend Section 47, Chapter 27 of the

Political Code (Section 1,486 of Compiled Laws) defining
who are entitled to vote,

Was read the third time and
Mr. Hughes moved
That further consideration of Council Bill No. 294 be in

definitely postponed.
Roll call demanded.

Mr. Patten moved
To amend the motion of the gentleman from Burleigh by

making Council Bill No. 294 a Special order for 3 p. m. to
day.

Which motion prevailed.
Mr. Hughes, with the consent of his second, withdrew

the motion to indefinitely postpone.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mb. President:

The Committee on Enrolled and Engrossed Bills report
that Council Bill No. 205 was on the 6th day of March,
1889, at the hour of 10:30 a.m. presented to His Excellency,
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Governor Louis K. Church, and that he refused to receive
it.

Mr. Stimmel moved
That the Engrossing Committee be instructed to have

Council Bill No. 205 properly engrossed and enrolled.

Which motion prevailed.
House Bill No. 219,
A bill for an act providing for the printing of the reports

of the Territorial officers and institutions for the fiscal
years 1887 and 1888,

Was read the third time and
The question being, shall the bill pass.
The roll being called theie were ayes, 16; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson. Glaspell, Halley, Harstad,
Hughes. Ryan, Soderberg, Walsh, Woolhiser.

Absent and not voting:
Messrs. Lowry, McDonald, Miller, Patten, Poindexter,

Van Osdel, Washabaugh, Mr. President.

So the bill passed and
The question being as to the title and being put,
Its title was agreed to.

Mr. Ryan moved
That the Council take a recess till 2 p. m.
Which motion prevailed, and
The President pro tem announced the Council at recess.

After recess.

The Council was called to order by the President in the
chair.

Mr. Hughes moved
That a committee of three be appointed to enroll Council

Bill No. 140, and report as soon as possible, and that Messrs.
Ericson, Dollard and Patten be the committee.

Which motion prevailed.
Mr. Dollard offered the following resolution and moved

its adoption:
Resolved, That no bill in the hands of the Governor be

ordered recalled by the Council without the consent of its
author.

Which motion prevailed.

J. H. Patten,
Chairman.
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House Bill No. 348,

A bill for an act entitled "An act to regulate the receiv
ing and transportation of freight and passengers on rail-

eral and district attorneys to enforce the provisions of the
same."

Mr. Cooper moved
That House Bill No. 348 be read the first and second

times and
Referred to its appropriate committee.

Mr. President announced the appointment of Mr. A. C.
McMillan and Misses M. L. Waterburg, E. S. Hanson, F. T.
Staley, A. Eagan and Miss Keys as assistant enrolling and
engrossing clerks.

The newly appointed clerks all presented themselves and
e oath was administered to them by Mr. President.

Mr. Van Osdel in the chair.

House Bill No. 322,
A bill for an act to provide clerks for probate courts,
Was read the third time, and
Mr. Walsh offered the following amendment and moved

its adoption:
Amend line 2, Section 1, printed bill, by striking out

the word ''three."
Which motion prevailed.

Mr. Stimmel moved
That the Sergeant-at-Arms be instructed to remove the

tables in the back part of the Council Chamber to the
room of the Enrolling and Engrossing Committee,

Which motion prevailed.

Mr. Poindexter offered the followed amendment and
moved its adoption:

Strikeout the word "three" in line 4 of Section 1 of the
printed bill,

Which motion was lost.

The question being shall the bill pass.

The roll being called there were ayes, 14; nays 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Glaspell, Halley, Lowry, Poindexter, Ryan, Soderberg,
Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:

empower the attorney gen-
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Messrs. Crawford, Ericson, Harstad, Van Osdel.
Absent and not voting: - - I

Messrs. Dollard, Hughes, McDonald, Miller, Patten.
Washabaugh.

So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives. (, i ^ .

House of Representatives,
...1 March 5, 1889.

Mr. President:
I have the honor to transmit herewith
House Bill No. 327,

'
/ .' ,"/-

'

;;'V'
A bill for an act to provide for the. appointment of

county board of auditors and for the loaning and deposit
of county funds, and compensation of said board and
county treasurer,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

J. G. Hamilton,
Chief Clerk.

House of Representatives. \

March 6. 1889. \
Mr. President:

1 have the honor to transmit herewith
House Bill No. 246,
A bil for an act to provide for fees for foreclosure of

mortgage of real estate by advertisement.
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

The Committee on Revenue made the following report:
Mr. President:

Your Committee on Revenue to whom was referred
Council Bill No. 70.
A bill for an act to amend Section 3 of Chapter 140 of

the Laws of 1887, relating to the manner of assessing bank
stock,

Also,
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Council Bill No. 77,
A bill for an act to amend Section 54 of Chapter 28 of

the Political Code of 1877,
Return the above without recommendation, as the com

mittee have been unable to consider them for lack of time.
M. H. Cooper,

Chairman.

Mr. President in the chair.

Council Bill No. 282,

A bill for an act to define the authority to incur and
limit indebtedness on the part of cities,

Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes, 13; nays, 2.
Those who voted in the affirmative were:

Messrs. Allin, Cameron, Campbell, Cooper. Crawford,
Halley, Lowry, Poindexter, Ryan. Soderberg, Van Osdel,
Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Harstad and Woclhiser.
Absent and not voting:

Messrs. Atkinson, Dollard, Ericson, Glaspell, Hughes,
McDonald, Miller, Patten, Washabaugh.

So the bill passed and
The quest on being as to its title, and being put,
Its title was agreed to.

Mr. Allin moved
That the vote by which House Bill No. 40 was psssed be

reconsidered.
Which motion prevailed.
Mr. President announced his signature to House Bill

No. 318.
Mr. Hughes moved
That the vote by which substitute for House Bill No. 19

was indefinitely postponed be, and the same is hereby
reconsidered.

Which motion prevailed.

House Bill No. 19,
A bill for an act to give publicity to chattel mortgage

sales.

Mr. Hughes offered the following amendment and moved
its adoption:
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Strike out last four words of line 10 and insert in lie
thereof the words "July 1, 1889."

Which motion prevailed.

Mr McDonald offered the following amendment am
moved its adoption:

Amend by striking out the word "five" in line 2 of Sec
tiou 6 of the printed bill, and inserting in lieu thereof the
word "three."

Which motion prevailed.

Mr. Poindexter offered the following amendment and
moved its adoption:

Strike out all of Sections 3 and 4, and in lieu thereof in
sert as Section 3, the following:

Sec. 3. The notice of foreclosure of a chattel mortgage
by advertisement shall be served on the mortgagee the
same as a summons is served in civil action at least ten
days before the day of sale.

EXECUTIVE COMMUNICATIONS.

The following communication was received from His
Excellency the Governor:

Executive Office, i
March 6, 1889. f

To the Council
I herewith respectfully return without my approval,
Council Bill No. 120,

Entitled "An act to provide for security to the public
against errors, omisssions and defects in abstracts of title
to real estate."

Section 1 of said act provides: "It shall be unlawful for
any person, firm or corporation to engage in the business
of making or compiling abstracts of titles to real estate iu
the Territory of Dakota or to demand and receive pay for
the same without first filing in the office of the county
clerk, or auditor of the county in which such business is
conducted, a bond to the county in which said business of
abstracting is conducted in the penal sum of $10,000, with
not less than three sureties, residents of the county, to be

approved by the board of county commissioners."
And it further provides that in counties of less than

10,000 inhabitants the said bond shall be $5,000.
The effect of this provision is to prevent the making of

abstracts by any person, firm or corporation, and also to pre

vent persons from performing the clerical work of making
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": such compilations. For the Legislature to provide that
this business shall be confined to a certain class, who may
organize for the transacsion of such business, would be in
the direction of creating a monopoly for the performance
of this kind of work. There can be no good reason advanced
why this should be done—no more reason than that an act
should be passed providing that certain kinds of employ
ment shall not be entered upon by any person unless he
shall file a bond with some board in the penalty of five or
ten thousand dollars. Such provisions are contrary to the
sound principles of government and likewise it has a ten
dency to prevent the freedom which should exist in all
classes of employment.

It is made the duty of the county clerk or auditor by
Section 2 of this bill to issue a certificate of authority un
der his hand and seal, indicating the authority by which
such abstracts are made.

Section 3 provides that the board of county commis
sioners of the county where the bond above provided for
is to be filed may at any time require such abstractor,
upon ten days notice, to give additional security upon said
bond and show cause why the same should not be declared
invalid, and the certificate thereof recalled and annulled;
and if within such time the additional security to be ap
proved by said board of county commissioners be not fur
nished, and no sufficient reason be shown to the commis
sioners why the same should not be required, then said
bond shall be declared invalid and the certificate thereof
be recalled and annulled. This provision clothes the
boards of county commissioners with judicial functions
and enables them practically, to sit as a court and try and
determine the sufficiency or insufficiency of said bond.
The board of county commissioners cannot be thus clothed
with judicial functions.

Section 4 provides that an appeal by the abstractor from
said determination of the county commissioners may be
made to the district court, and that such appeal shall be
summarily decided by the court, upon such evidence, and
the cost of such appeal including the furnishing of such
evidence shall be adjudged against the defeated party.
This bill, it seems to me, is a very extraordinary one.
These provisions might be used by a wealthy firm or in
dividual who was interested in the business of making and
compiling abstracts, to the harassment and annoyance of
individuals who might be so unfortunate as to be unable

i
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to give repeated and renewed security as provided by Sec
tion 1.

Section 5 provides that anv person, firm or corporation
violating the provisions of this act, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, shall be

punished by a fine not exceeding $100, and not less than
$25 for each and every offense. This section places it
within the power of those who are engaged in the busi
ness of making and compiling abstracts to punish any indi
vidual who might be considered as engaged in the same
business.

The provisions of Section 6 exempt from the operation
of the bill the register of deeds, treasurers, and clerks of
courts. With these exceptions, all other persons are pre
vented from doing any act or acts that might be construed
as conducting the business of making or compiling ab
stracts.

Section 7 of the bill regulates the amount of fees to be
allowed; but, while there is a heavy bond required of all
who enter into the business of making abstracts and com
pilations above referred to and a heavy penalty imposed
for violation of the provisions of this act, there is no pen
alty or punishment provided in the bill for those who are
able to carry on the business for violating any of its pro
visions, and especially for exacting fees in excess of those
provided for and allowed by Section 7.

I am of the opinion that the object sought to be attained
by this bill is for the purpose of advancing the interests of
a very few individuals at the expense of many, and that
the provisions of the act, taken altogether, are unwise and
would operate very unjustly.

Respectfully,
Louis K. Chukch,

Governor.

Executive Office, [
March 6, 1889. J

To the Council:

I herewith respectfully return, without my approval,
Council Bill No. 289,

Entitled "An act to reappropriate unused balances of the
University of North Dakota."
PPractically the same purpose as is intended to be ac
complished by this bill was sought to be accomplished in
House Bill No. 250. entitled "An act reappropriating cer
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tain balances heretofore appropriated for the University of
North Dakota," which was vetoed and the question as to
the propriety of appropriating these balances is fully dis
cussed in said veto, which was submitted to the House of
Representatives on the 16th of February last, and appears
on pages 25, 26, 27 and 28 of the House Journal of said
date.

I again repeat that I am clearly of the opinion that the
appropriations made by the Legislature of 1887 were suf
ficiently ample and generous for this institution, and that
this bill should not be allowed to become a law.

Respectfully,
Louis K. Church,

Governor.

Executive Office, •
■{

March 6, 1889. J
To the Council:

I herewith respectfully return, without my approval,
Council Bill No. 65,

Entitled an act entitled "An act to amend Section 2, of
Chapter 58 of the General Laws of the Seventeenth Legisla
tive Assembly entitled 'an act for the protection of game.'"

Section 1 of this act changes the time for the shooting
or killing of prairie chickens, pinnated grouse or sharp-
tailed grouse or ruffled grouse, or wild duck, or snipe, or
goose, or brant, or plover, or curlew, and permits the shoot
ing or killing of the same after the 15th day of August
instead of after the first day of September. I am of the
opinion that what little protection our game receiver now
would be almost entirely abrogated by the provisions of
this act.

, Respectfully,
•Louis K. Church,

Governor.
The question being shall House Bill No. 19 pass.
The roll being called there were ayes, 14; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Hughes, Lowry, McDonald, Poindexter, boderberg, Van
Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Glaspell, Halley, Harstad, Ryan, Washa-

baugh.
Absent and not voting: , .
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Messrs. Dollard, Ericson, Miller aad Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 294,
A bill for an act to amend Section 47, Chapter 27 of the

Political Code (Section 1,486 of Compiled Laws), defining
who is entitled to vote.

Call of the House demanded.

The roll being called all the members responded to their
names, and

Mr. Allin moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.

Mr. Washabaugh moved
That the consideration of Council Bill No. 294 be indefi

nitely postponed.
Roll call demanded.

The roll being called there were ayes, 6; nays, 16.

Those voted in the affirmative were:
Messrs. Dollard, Halley, Hughes, Poindexter, Van Osdel,

Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Atkinson Cameron, Campbell, Cooper,.

Crawford, Ericson, Glaspell, Harstad, Lowry, McDonald,
Patten, Ryan, Soderberg, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Miller and Walsh.
So the motion was lost.

The question being shall the bill pass,
The roll being called, there were ayes, 11; nays, 12,

Those who voted in the affirmative were:

Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,
Ericson, Lowry, Patten, Soderberg, Woolhiser, Mr.
President.

Those who voted in the negative were:
Messrs. Campbell, Dollard, Glaspell, Halley, Harstad,

Hughes, McDonald, Poindexter, Ryan, Van Osdel, Walsh,
Washabaugh.

Mr. Miller being absent.
So the bill was lost.
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MESSAGES PROM THE HOUSE.

The following messages were received from the House of
Representatives:

House of Representatives, 1

March 6, 1889. \

Mr. President:
I have the honor to return herewith
Council Bill No. 256,
A bill for an act providing for the collection and com

pilation of the statistics of the Territory of Dakota,
Which the House has passed without change.

John G. Hamilton,
Chief Clerk.

House of Representatives, )

March 6, 1889. I
Mr. President:

I have the honor to transmit herewith
House Bill No. 223,
A bill for an act providing that railroad corporations

shall furnish suitable facilities for loading and unloading
cars,

Also,
House Bill No. 328,

A bill for an act requiring banks incorporated under the
General Laws of the Territory of Dakota, and all other
persons, firms or corporations doing banking business, to
make and publish a sworn statement of their financial con
dition,

Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

House of Representatives, (

March 6, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 60,
A bill for an act to secure more fully the independence

of elections; to enforce the secrecy of the ballot; to punish
offenses against a fair election, and to provide for the
printing and distribution of ballots at public expense.

Also,

52C
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Council Bill No. 233,
A bill for an act to preserve the waters of Tongue river

and its tributaries for domestic and drinking purposes,
Which the House has passed without change.

John G. Hamilton,
Chief Clerk.

House of Representatives, j

March 6, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 357,
A bill for an act to amend an act entitled "An act auth

orizing the refunding of outstanding county bonds." Ap
proved March 2, 1889,

Which the House has passed under suspension of the
rules, and your favorable consideration of thereof re
spectfully requested.

John G. Hamilton,
Chief Clerk.

The Committee on Enrolled and Engrossed Bills made
the following reports:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
lexamined

•Council Bill No. 288,

A bill for an act entailing a certain duty upon county
treasurers,

Also,
Council Bill No. 305,
A bill for an act making appropriations to cover de

ficiencies in the funds of the University of Dakota, School
of Mines of Dakota, the Dakota Hospital for the Insane,

And find the same correctly engrossed.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 193,
Was on the 6th day of March, 1889, at 2:45 p. m., deliv

ered to His Excellency. Governor L. K. Church, for his ap
proval.

J. H. Patten.
Chairman.
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Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 141,

A bill for an act to amend Chapter 112, Sub-chapter 23,

Section 114, of Session Laws of 1883, relating to the im
pounding of trespassing animals,

\nd find the same correctly engrossed.
J. H. Patten,

Chairman.

Mr. Hughes moved
That the rules be suspended and House Bill No. 357 be

read the first, second and third times and put upon its final
passage.

Which motion prevailed.
House Bill No. 357,
A bill for an act to amend an act entitled "An act au

thorizing the refunding of outstanding county bonds," ap
proved March 2, 1889,

Was read the first, second and third times.

Mr. Washabaugh in the chair.

Mr. Ericson moved
That all veto messages now in the hands of the clerk be

made a special order for 2 o'clock to- morrow afternoon.
Mr. Crawford moved
To amend the motion of the gentleman from Union by

making the special order 10 a. m. instead of 2 p. m.

Which motion prevailed.

The question being upon the motion of the gentleman
from Union.

The motion prevailed.
report of special committee.

Mr. President:
Your Special Committee appointed to examine the en

grossed copy of
Council Bill No. 140,

Would respectfully report that they have compared said
engrossed copy with the original bill and with Journal of
the Council and find said engrossed bill incorrect in the
following particulars:

In line 9 of Section 7, engrossed bill, the word "and" is
erroneously substituted for the word "on."
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Section 6 should be engrossed entire as in the original
bill. In the engrossed bill lines 6 to 14 are erroneously
omitted.

In Section 7, lines 6 to 13, inclusive, are retained in the
the engrossed bill but should be omitted, they having
been stricken out by vote of the Council.

The above errors were caused by the printed Journal
reading "Section 6" when it should have read '"Section 7.''

With these exceptions we find the bill correctly en
grossed.

E. C. Ericson,
Robert Dollard,
J. H. Patten.

Mr. Hughes moved
That the report be adopted and Council Bill No. 140 be

engrossed in accordance therewith.
Which motion prevailed.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, /

March 6, 1889, \
Mr. President:

I have the honor to transmit herewith

Council Bill No. 190,
A bill for an act to provide for the refunding of the out

standing Territorial warrants drawn on the Capitol Build-
iLg fund,

Which the house has passed without change.
John G. Hamilton,

Chief Clerk.
EXECUTIVE COMMUNICATION.

The following communication was received from His
Excelency, the Governor:

Executive Office, )

March 6, 1889. \
To the Council:
I herewith respectfully return, without my approval, Council

Bill No. 107, entitled "An act to refund to the citizens of Grand
Forks for a loan advanced to repair damages caused by a storm
and for other purposes."

The object of section 1 of this bill is to appropriate $22,700 of
territorial bonds running for a period of 20 years, payable at the
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option of the territory after ten years and bearing interest at a

rate of not more than five per cent, per annum. Section 7 of this
act provides that it shall be the duty of the Auditor of the Terri
tory, upon the application of the board of regents, or a majority
of them, to pay any claim (and the nature of such claim is not
indicated) under the provisions of this act, on presentation of
proper vouchers, duly verified, showing that such claimants are
entitled thereto. While there is an apparent provision in this
section to allow the auditor to examine into the merits of a claim
that may be produced, such, in fact, is not the case, as the positive
language is, when the claim is presented by vouchers duly verified
showing that said claimants are entitled thereto, the warrant shall
be drawn, consequently, if the vouchers merely show an apparent
right, and are duly verified the Auditor wouli have to issue his
warrant.

This bill is intended (I presume it is not stated) to provide for
the cost of repairing the damage to the North Dakota University
occasioned by a severe storm in June, 1887. Immediately after
said damage occured, the Governor was communicated with by
Mr. W. N. Roach, president of the board of regents of the Uni
versity, and in his communication of June 18th, 1887, the follow
ing language is used:

"We have put a force of men at work removing the rubbish and
closing up the apertures to protect the building against further
damage through the weather, and await estimates of the probable
cost of the repairing the building to submit the same to you for
instructions as to our further actions in the premises.

Very Respectfully,
(Signed,) W. N. Roach,

Attest: President Board of Regents.
(Signed) John G. Hamilton,

Secretary.
About June the 27th, Mr Roach called upon the Executive,

and in a conversation with him, I was given to understand that
the probable cost of the damage would be in the vicinity of ten
or fifteen thousand dollars; and it was further suggested in con
formity with the letter written by him on June 18th, above re
ferred to, that statements of the damage should be made and for
warded to this office. Under the circumstances the interests of
the Territory required that said damage should be repaired; but
there has never been submitted to this office any statement what
ever as to the anticipated cost for repairing such damage, or as to
the actual cost of the same. I have been informed, however, that
the cost of such repairs amounted to $20,000.

It seems to me that it would be eminently proper that provision
should be made for a careful examination as to the amount which
would be just and proper to be allowed for these repairs, and if an
estimate in accordance with the suggestion in said letter of
the president of the Board of Regents of June 18th was
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made, and in accordance with the suggestion of the Exective at
that time that such estimate should be filed and that any proper
sum found due, which was expended in making such repairs,
should be allowed, providing such expenditure is not unreason
able, but a fair compensation therefor.

The incorporation into this bill of the $2,000, which is stated
to be for deficiency in building originally is very indefinite; and
■whether there is any just or legal claim against the Territory for
this sum of $2,000 does not appear.

I decline to lend my approval to this act, unless the expend
itures provifled for are subjected to some examination.

Respectfully,
Louis K. Church,

Governor.

Mr. Walsh moved
That the Governor's message be made a special order

for 10 a. m. Friday,
Which motion prevailed.
The question being shall House Bill No. 357 pass.
The roll being called there were ayes, 15; nays, 1.

Those who voted in the affirmative were:
Messrs. Alhn, Atkinson, Cameron, Crawford, Ericson,

Glaspell, Halley, Hughes, Lowry, McDonald, Ryan, Soder-
berg, Van Osdel, Walsh, Washabaugh.

Mr. Harstad voting in the negative.
Absent and not voting:
Messrs. Campbell, Cooper, Dollard, Miller, Patten, Poin-

dexter, Woolhiser and Mr. President.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
Mr. Lowry moved
That the attorney general's opinion on Council Bill No.

177 be requested.
Which motion prevailed.

Mr. Lowry asked consent to present a petition.
There being no objection.
Mr. Lowry presented the following petition.

To the Hon. Robert Lowery and members of the Territorial Coun
cil and of the House of Representatives of tlve Territory of
Dakota.
Gentlemen. The Hon. Robert Lowry having introduced a bill

in the Territorial Council to amend section 3 of Chapter 140 of
the Session Laws of 1887 (being section 1568 of the Political
Code of 1887 ) in relation to the assessment of Bank Stock, we
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therefore petition your Honorable body to do all in your power to
secure the passage of said bill.

John A. Fowler, Cashier of Huron National Bank.
T. W. Hazen, President Huron National Bank.
F. P. Eddy, Assistant Cashier Beadle County National Bank.
Edward Crist, Cashier Beadle County National Bank.
D. L. Quick, President of National Bank of Dakota.
N. B. Doesn, Assistant Cashier National Bank of Dakota.
J. W. Mackenzie, Cashier National Bank of Huron.
Ed. J. Miller, Teller National Bank of Huron.
James P. Davis, County Treasurer of Beadle County.
C. 0. Morgan, County Auditor Beadle County.

Mr. President announced his signature to Council Bill
No. 105.

The special committee to examine the Journal of the
4th made the following report:

Mr. President:
Your special committee to examine the Journal for

March 4, beg leave to report that they find the following
errors in printed Journal:

1. The word '•roll" in the 31st line of page 15 of the
printed Journal, in relation to Council Bill 222, should be
stricken out and the word "sale" should be inserted in fieu
thereof.

2. The word "Council," at the bottom of page 20 of the
printed Journal, should be stricken out and the word
"House" inserted in lieu thereof.

3. That the first three lines at the top of page 21
of the printed Journal, and the following words in
serted in lieu thereof: "A bill for an
act to amend Section 45 of Chapter 21. Political Code, re
lating to manner of letting contracts by county boards."

4. That the figures "6' and "13" where they occur in
the third line from the top of page 31 of the printed bill
and the words "7" and "14" be inserted in lieu thereof.

5. That the word "and." found immediately after the
word "Territory," in the 25th and 26th lines from the top
of the printed Journal on page 34, be stricken out nnd the
word "on" be inserted in lieu thereof.

Otherwise the Journal appears to be correct.
Coe I. Crawford,
C. A. Soderberg.

House Bill No. 40.

Mr. Allin moved,
The the vote by which the amendment offered by Mr
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Ericson as to lines 13 and 14, section 2 was adopted, be
reconsidered.

Roll call demanded.
The roll being called, there were ayes, 14; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Glaspell,

Halley, Hughes, Lowry. McDonald, Poindexter, Ryan,
Walsh, Wasbabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Harstad, Sod-

erberg, Woolhiser.
Absent and not voting:
Messrs. Miller, Patten and Van Osdel.
So the motion prevailed.
The question being upon the adoption of the amendment

Roll call demanded.
The roll being called there were, ayes, 7; nays, 12.

Those who voted in the affirmative were:
Messrs. Atkinson, Cooper, Dollard, Ericson, Harstad,

Patten, Soderberg, Woolhiser.
Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Glaspell, Halley.

Lowry, Poindexter, Ryan, Walsh, Washabaugh, Mr. Presi
dent.

Absent and not voting:
Messrs. Crawford, McDonald, Miller, Patten, Van Osdel.
So the amendment was lost.

Mr. Hughes moved
That House Bill No. 40,

Be made a special order for 10 a. m. to-morrow.
Which motion prevailed.

The following message was received from the House of
Representatives.

Mr. President:
I have the honor to transmit herewith
House Bill No. 252.
A bill for an act authorizing the Territorial Auditor to

audit a claim of Geo. F. Ingram against the territory.

MESSAGE FROM THE HOUSE.

House of Representatives,
[

March 6, 1889. \
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Together with the following message from the Governor
vetoing the same.

Executive Office, |
Bismarck, Dakota, March 6, 1889. \

To the House of Representatives:
I herewith respectfully return, without my approval, House Bill

No. 252 entitled "An Act authorizing the Territorial Auditor to
audit a claim of Geo. F. Ingram against the territory."

The object of this act is to direct the Territorial Audi tor to issue
a warrant for the payment of $241 to Geo. F. Ingram. I presume
it will be claimed that the object of this bill is to compensate Geo.
F. Ingram as agent for the territory for services rendered under a
requisition for the arrest of somo person. All requisitions are
issued with the proviso that the territory will be at no expense on
account thereof, unless thj^accused is returned to the territory.
Why there should bj& an exception made in this case is not ex
plained. A provigAGn should certainly be incorporated in the bill
authorizing th^Territorial Auditor to examine into the question
and fromi£oeevidence submitted to him, to determine whether or
not it Would be proper to allow Mr. Ingram any such compensa
tion^/
/Claims of this kind should not be allowed unless some authority

inquires into the question as to whether there is any merit in the
claim, and such evidence should be filed with the claim in the
office of the Territorial Auditor.

Respectfully,
Louis K. Church.

Governor.
And to inform you that the house has passed
House Bill No. 252,
The objection of the Governor to the contrary notwith

standing.
John G. Hamilton,

Chief Clerk.
Mr. Washabaugh moved
That the message from the House be considered at 10 a.

m. Friday.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills made
the following reports:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 143,
A bill for an act to amend Section 112 of the Civil Code,

relating to the adoption of children,
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Also,
Council Bill No. 105, ,

A bill for an act to amend Section 658 of the Civil Code,

relating to acknowledgments of instruments,

Also,
Council Bill No. 105,

Was, on the 6th day of March, 1889. at 4:10 p. m., deliv
ered to His Excellency, Governor L. K. Church, for his ap

proval,
Also.
Council Bill No. 49> ^

A bill for an act to authorize courts, by their judgment,
to cancel incumbrances upolT^nd to establish and convey

the title to real property in certalf?- cases,

Also, '•s*

Council Bill No. 287, f
An act to prohibit the importation, sale W exposure of

infected animals and to prescribe punishment tfi&S^1*
And find the same correctly engrossed. ^

J. H. Patten,
Chairman.

Mr. Cameron offered the following resolution and moved'
its adoption:

Resolved, That all committees be required to report all
bills in their possession to-morrow at 10 o'clock.

Which motion prevailed.
House Bill No. 203,

A bill for an act to provide for the sinking of artesian
wells and construction of wells.

Mr. Ericson moved
That the reading at length of the bill be dispensed with.
Which motion prevailed.

Mr. Glaspell offered the following amendment and
moved its adoption:

To amend by striking out Sections 1 to 28 inclusive.
Which motion was lost.

Mr. President announced his signature to House Bills
Nos. 151, 165, 219 and 283.

Mr. Ericson moved
That the vote by which the reading of House Bill No.

203 was dispensed with be reconsidered.

Roll call demanded.
The roll being called there were ayes, 12; nays, 10.
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Those who voted in the affirmative were:
Messrs. Allin, Cameron, Crawford, Ericson, Glaspell.

Halley, McDonald, Patten, Poindexter, Soderberg, Van
Osdel, Woolhiser.

Those who voted in the negative were:
Messrs. Atkinson, Campbell, Cooper. Dollard, Harstad,

Hughes, Lowry, Walsh, Washabaugh, Mr. President.
Absent and not voting:
Messrs. Miller and Ryan.
So the motion prevailed.
The question being shall the reading of the bill be dis

pensed with.
The motion was lost and
House Bill No. 203,

Was read at length.

Mr. Halley in the chair.

MESSAGE PROM THE HOUSE.

The following message were received from the House of
Representatives :

House of Representatives.

(

March 6
, 1889. J

Mr. President:

I have the honor to transmit herewith
House Bill No. 259,

A bill for an act regulating the business of building and
loan corporations.

Together with the following message of the Governor
vetoing the same:

Executive Office, )

March 6
,

1889. \

To the House of Representatives:

I herewith respectfully return without my approval
House Bill No. 259,
Entitled "An act regulating the business of building and loan

corporations."
This bill is returned without approval for the following reasons:

1
. That all building and loan associations should be respon

sible to their creditors in the same manner as corporations of
other kinds for a failure to make their reports to the territory,
and not in a penal sum as provided in this bill. The fine thus to
be paid to the Territory affords no relief to the creditors of such
associations.

2
. That by the said bill the Secretary of the Territory is

clothed with the authority belonging properly to the courts alone,
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to-wit: The power of declaring when such associations are in
solvent.

3. That the duties of the Secretary of the Territory are such
that his presence is required at his office all, or nearly all of his
time; while Section 2 of the proposed law would require him to
annually make an examination, personally, of each association
created under such law, and further that such examination and
duties should be, and properly are, a part of the duties of the
Public Examiner of the Territory.

Respectfully,
Loois K. Church.

Governor.

And to inform you that the House has passed
House Bill No. 259,
The objections of the Governor to the contrary, notwith

standing.
John G. Hamilton,

Chief Clerk.
Mr. Allen moved
That the message from the House be laid over till 10 a.

m. Friday.
Which motion prevailed.
Mr. Patten offered the following resolution and moved

its adoption:
Resolved, That when the Council adjourn it adjourn to 10

a. m. to-morrow.
The question being shall the bill pass.
The roll being called there were ayes, 15; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Campbell, Crawford, Ericson, Halley,

Harstad, Hughes, Lowry, McDonald, Patten, Ryan, Van
Osdel, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Atkinson, Cooper, Poindexter, Soderberg, Wool-

hiser.
Absent and not voting:
Messrs. Cameron, Dollard, Glaspell, Miller.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. President in the chair.

Council Bill No. 251,
A bill for an act entitled "An act providing for a land

lords lien on crops and for the enforcement thereof by dis
tress."
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Mr. Ryan moved
That the reading of Council Bill at length be dispensed

with.
Which motion prevailed.
The question being upon the report of the commmittee,
The report was adopted.
The question being shall the bill pass,
The roll being called there were, ayes, 21 ; nays, none.
Those who voted in the affirmative were:

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson, Halley, Hughes, Lowry, Mc
Donald, Patten, Poindexter. Ryan, Soderberg, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Glaspell, Harstad, Miller.
So the bill passed.
The question being as to its title and being put,
Its title was agreed to.

The Committee on Appropriations made the following
report:

Mr. President:
Your Committee on Appropriations to whom was re

ferred
Council Bill No. 317.
A bill for an act to appropriate funds to pay a deficiency

in the construction fund of the Dakota Reform School at
Plankinton,

Have had the same under consideration and recommend
that said bill do pass.

Hugh McDonald,
Chairman.

Mr. Dollard asked unanimous consent to introduce a bill
and moved that the rules be suspended and it be read the
first, second and third times and put on its final passage,

Which motion prevailed, and

Mr. Dollard introduced —
Council Bill No. 318,
A bill for an act to amend Section 1, of Chapter 45, of

the Session Laws of 1883, as amended by Section 1, of Chap
ter 50,

Was read the third time, and
The question being shall the bill pass,
The roll being called there were ayes 16; nays 1.
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Halley, Harstad, Lowry, McDonald, Ryan,

Soderberg, Walsh, Woolhiser, Mr. President.
Mr. Poindexter voting in the negative.

Absent and not voting:
Messrs. Cooper, Glaspell, Hughes, Miller, Patten, Van

Osdeland Washabaugh.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Halley moved
That the Council do now adjourn.

Call of the house demanded.

The roll being called, the members all responded to their
names except

Mr. Miller, who was excused, and Mr. Glaspell.
The sergeant-at-artns was instructed to bring in the ab

sent member. ^

Mr. Campbell moved \
That further proceedings under the caYkof the house be

ispensed with.

Roll call demanded.

The roll being called there were ayes, 9; nays, 11,y

Messrs. Allin, Atkinson, Campbell, Cooper, Halley\Har-
^tad, Lowry, Poindexter, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Crawford, Dollard, Ericson, McDonalc

Patten, Ryan, Soderberg, Van Osdel, Washabaugh, WooP
hiser.

Absent and not voting:
Messrs. Glaspell, Hughes, Miller and Walsh.
So the motion was lost.

Mr. President announced his signature to Council Bills
Nos. 143, 47 and 287.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 140,

A bill for an act providing for the levy and collection of
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taxes upon the property of railroad companies in the Ter
ritory.

And find the same correctly engrossed.
J. H. Patten,

Chairman.

Further proceedings under the call were dispensed with.

FIRST AND SECOND READING OF HOUSE BILLS.

House Bill No. 330.
A bill for an act to authorize and direct the Territorial

Auditor to audit and allow an account of M. L. McCormack,
against the Territory of Dakota,

Was read the first and second times and
Referred to Committee on Appropriations.
House Bill No. 338,
A bill for an act to establish a Territorial Board of Cor

rections and Charities for the Territory of Dakota,
Was read the first and second times and
Referred to Committee on Charitable and Penal Institu

tions.
House Bill No. 340,

Being a Joint Resolution providing for the printing and
distribution of 100,000 copies of the Sioux Falls constitu
tion and making appropriation therefpr,

Was read the first and second times and
Referred to Committee on Territorial Affairs.
House Bill No. 327,
A bill for an act to provide for the appointment of

county board of auditors, and for the loaning and deposit
of county funds and for the duties and compensation of
said board and county treasurer.

Was read the first and second times, and
Referred to Committee on Revenue.
House Bill No. 350,

A bill for an act giving the right of way through the
penitentiary grounds of the Sioux Falls penitentiary at
Sioux Falls, Dakota Territory,

Was read first and second times, and
Referred to the Committee on Territorial Affairs.
House Bill No. 246,
A bill for an act to provide for fees in a foreclosure of

mortgage of real estate by advertisement.
Was read first and second times, and
Referred to the Committee on Judiciary.
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House Bill No. 297,
A bill for an act to provide for incorporating and regu

lating of corporation or assessment life endowment and
casuality insurance asssociations and societies,

Was read the first and second times and
Referred to Special Committee.

House Bill No. 319.
A bill for an act making it the duty of county commis

sioners to assist indigent persons entitled to admission to
the School of Deaf Mutes at Sioux Falls,

Was read the first and second times and
Referred to the Committee on Counties.

House Bill No. 332,
A bill for an act to declare certain combinations, con

trivances, agreements and trusts unlawful and to restrain
and punish the same,

Was read the first and second tim^s and
Referred to the Committee on Judiciary.
House Bill No. 355,
A bill for an act to define the boundaries of Wells and

Eddy counties,
Was read the first and second times and
Referred to the Committee on Counties.

Mr. Poindexter moved
That the Council do now adjourn.
Which motion prevailed ana
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.
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FIFTY-NINTH DAY.

Bismarck, March 7, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.
The roll called and the members all responded to their

names, except Mr. Miller, who was excused.

rep0rt8 of standing committees.

Mr. President:
Your Special Committee to whom was referred
Council Bill No. 297,
Have had the same under consideration and recommend

that said bill do pass. ,

S. L. Glaspell,
Chairman.

Mr. President:
Your Committee on Judiciary to whom was referred
House Bills Nos. 104, 251, 230, 173, 196, 218, 278, 277, 240,

238, 237, 324, 97, 214, 231, 236, 189, 267, 343, 246, 332; also
Council Bills Nos. 117, 167, 159, 155, 154, 153, 147, 131,
127, 126, 208, 213, 217, 223, 240, 252, 265, 290, 281, 274 and
306,

Beg leave to report the same without recommendation,
pursuant to resolution of the Council passed March 6, 1889,

S. L. Glaspell,
Chairman.

Mr. Allin moved
That the sergeant-at-arms be instructed to strictly en

force rule No. 39 for the balance of the session.
Mr. Allin moved

53C
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That the further consideration of House Bill No. 40 be
laid over until to-morrow at 4 p. m.

Which motion was lost.

Mr. Ericsoh moved
That the further consideration of House Bill No. 40 be

indefinitely postponed.
Roll call demanded,
The roll being called there were ayes, 10; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cooper, Ericson, Harstad,

Lowry, Patten, Soderberg, Van Osdel, Woolhiser.
Those who voted in the negative were:
Messrs. Campbell, Glaspell, McDonald, Poindexter, Ryan,

Washabaugh, Mr. President.
Absent and not voting:
Messrs. Cameron, Crawford, Ddllard, Halley, Hughes,

Miller, Walsh.
So the motion prevailed.
House Bill No. 251,
A bill for an act entitled "An act to declare certain pro

visions for an attorney fee void And to provide a reason
able attorney fee in such cases,"

Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes, 15; nays, 5.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Dollard, Eric-

son, Harstad, Hughes, Lowry, McDonald, Poindexter, Sod
erberg, Van Osdel, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Crawford, Glaspell, Walsh, Washa

baugh.
Absent and not voting:
Messrs. Halley, Miller, Patten, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 190.

Mr. Woolhiser asked unanimous consent to introduce
a bill and moved that it be read the first, second and third
times and put on its final passage.

Mr. Ericson moved
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As a substitute for the motion of the gentleman from
Hand, that the bill be read the first and second times and
referred to a special committee.

Which motion prevailed.

Mr. Woolhiser introduced —
Council Bill No. 319,
A bill for an act to create a board of management and

control for the public institutions of the Territory of Da
kota, and for other purposes,

Which was read the first and second times and
Referred to a Special Committee.

Mr. President appointed Messrs. Ericson, Woolhiser and
Poindexter as such committee.

Mr. President announced his signature to House Bills
Nos. 256 and 346.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives.

House of Representatives, |

March 7, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 311,
A bill for an act authorizing the mayors of cities having

5,000 or more inhabitants to appoint one or more city as
sessors.

Which the House has passed, under suspension of the
rules, without change.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

March 7, 1889. j

Mr. President:
I have the honor to return herewith
Council Bill No. 304,
A bill for an act to authorize the boards of county com

missioners of the several counties in this Territory to
transfer unexpended balances in the county treasury from
the road or bridge funds to the general fund,

Which the House has passed without change.
Also,
Council Bill No. 286,



812 Journal of the Council,

A bill for an act to amend Chapter 63 of the General
Laws of the Sixteenth Legislative Assembly, and to create
county boards of health,

Which the House has indefinitely postponed.
John G. Hamilton,

Chief Clerk.
HousK of Representatives, [

March 6, 1889. J
Mr. President:

I have the honor to transmit herewith
House Bill No. 313,

A bill for an act to amend Section 86 of the Justice Code
of the Territory,

Also,
House Bill No. 312,
A bill for an act to amend Section 65 of the Justice Code,
Also,
House Bill No. 264,

A bill for an act to require all railroad corporations do
ing business in Dakota Territory to file with the county
clerk in which any railroad or part thereof may be located
a map showing all railroad and right of way owned by said
corporations,

House Bill No. 244,

A bill for an act fixing the fee to be paid probate judges
for filing and recording marriage certificates.

Also.
House Bill No. 308,
A bill for an act prohibiting the sale of unsound, dis

eased or adulterated, impure and unwholesome articles of
food, regulating the slaughter of animals to be slaughtered,
and prescribing penalties for the violation thereof.

Also,
House Bill No. 336,
A bill for an act to amend Section 1, of Chapter 38, cf

the Political Code, relating to homesteads and the convey
ance thereof.

Which the House has passed, and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

reports of standing committees.

Mr. President:
Your Com mittee on Counties to whom was referred
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House Bill No. 254,

A bill for an act to correct and define the boundary lines
of Day county,

Have had the same under consideration and recommend
that said bill do pass.

Cob I. Crawford,
Chairman.

Mr. President:
Your Committee on Railroads to whom was referred
House Bill No. 348,
A bill for an act to amend an act entitled "An act to

regulate the receiving and transportation of freight and
passengers on railroads in this Territory, and to empower
the Attorney General and district attorneys to enforce the
provisions of the same,"

Have had the same under consideration and recommend
that said bill be amended by striking out all after the en
acting clause and substituting therefor the Substitute for
Council Bill No. 49, introduced by the Committee on Rail
roads, and as so amended that said bill do pass.

J. H. Patten,
Chairman.

Mr. President:
Your Committee on Appropriations to whom was re

ferred
House Bill No. 330, •

A bill for an act to authorize and direct the Territorial
Auditor to audit and allow an account of M. L. McCormack
against the Territory of Dakota,

Have had the same under consideration and recommend
that said bill do pass.

Hugh McDonald,
Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 129,
A bill for an act to provide for the appointment of trus

tees for the several public institutions of the Territory of
Dakota and to define their terms of official duties and com
pensation,



814 Journal of the Council,

And find the same correctly engrossed and enrolled.

House Bill No. 348,
A bill for an act entitled ''An act to regulate the receiv

ing and transportation of freight and passengers on rail
roads in this Territory, and to empower the Attorney Gen
eral and district attorneys to enfore the provisions of the
same,"

Was read the third time and
The question being upon the report of the committee on

Railroads,
The report was adopted.

Mr Washabaugh in the chair.

Mr. Crawford moved
That the vote by which the report of the committee was

adopted be reconsidered,

Mr. Crawford moved
To amend the report of the committee by striking there

from the words, "Substitute for Council Bill No. 49, intro
duced by the Committee on Railroads," and inserting in
lieu thereof the words, "the original printed House Bill
No. 348."

Which motion prevailed.
Mr. President announced his signature to Council Bill

No. 129.

The question being upon the report of the committee as
amended.

The report as amended was adopted.

Mr. Allin moved
That House Bill No. 348 be read by its title only.
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, 1

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Harstad, Hughes,
Lowry, McDonald, Patten, Poindexter, Soderberg, Walsh,
Woolhiser, Mr. President.

Mr. Washabaugh voting in the negative.
Absent and not voting:

J H. Patten,
Chairman.
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Messrs. Halley, Miller. Ryan, Van Osdel.
So the bill passed, and

Mr. Crawford moved
To amend the title of House Bill No. 248 by striking

out the title reported by the committee and inserting in
lieu thereof the title found in the originial printed trill,
and

The title as amended was agreed to

The Committee on Appropriations made the following
report:
Mr. President:

Your Committee on Appropriations to whom was re
ferred

House Bill No. 47,
A bill for an act appropriating the sum of one hundred

dollars to pay for rental of committee room during the
Seventeenth Legislative Session.

Have had the same under consideration and report the
same back without reconmendation.

* Hugh McDonald,
Chairman.

The Committe on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 190,

A bill for an act to provide for the refunding of the out
standing Territorial warrants drawn on the Capitol build
ing fund,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 129,
Was on the 7th day of March, 1889, at 11:15 a. m., deliv

ered to His Excellency, Governor L. K. Church, for his ap
proval.

J. H. Patten,
Chairman.

Council Bill No. 306,
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A bill for an act to lepeal Chapter 105, Laws of 1883, en
titled -'Security,"

Was read the third time.
The question being shall the bill pass,

The roll being called there were ayes, 14; nays, 3.

Those who voted in the affirmative were:
Messsrs. Allin, Atkinson Cameron, Cooper, Ericson,

Glaspell, Harstad, Hughes, Lowry, Poindexter, Soderberg,
Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Crawford, Washabaugh.
Absent and not voting:
Messrs. Dollard, Halley, McDonald, Miller Patten, Ryan,

Van Osdel.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

Mr. Poindexter moved
That the vote by which Council Bill No. 306 was pass be

reconsidered.
Which motion prevailed.
Mr. Crawford offered the following amendment and

moved its adoption:
Amend Council Bill No. 306 by striking therefrom Sec

tion 2.
Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes 10; nays 5.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Ericson, Glaspell.

Lowry, Poindexter, Soderberg, Walsh, Woolhiser.
Those who voted in the negative were:
Messrs. Campbell, Crawford, Harstad, Washabaugh.
Absent and not voting:
Messrs. Cooper, Dollard, Halley, Hughes, McDonald, Mil

ler, Ryan, Van Osdel, Mr. President,
So the bill passed and
The question being as to its title, and being put
Its title was agreed to.
House Bill No. 240,
A bill for an act repealing Section 13, and amending

Section 23. of the General Laws of 1887, entitled 'An act

providing the method of appeals to the supreme court of
the Territory of Dakota,"
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Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes 8, nays 11,

Those who voted in the affirmative were,
Messrs. Allin, Ericson, Harstad, Soderberg, Van Osdel,

Walsh, Woolhiser, Mr. President.
Those who voted in the negative were:
Messrs. Campbell, Cooper. Dollard, Glaspell, Halley,

Hughes, Lowry, McDonald, Poind exter, Ryan, Washabaugh.
Absent and not voting:
Messrs. Atkinson, Cameron, Crawford, Miller, Patten.
So the bill was lost.

Mr. Dollard moved
That House Bill No. 182 be taken up.
Which motion prevailed.

House Bill No. 182,
A bill for an act to amend Section 45, Chapter 21, of the

Political Code, relating to the manner of letting contracts
by county boards,

Was read the third time, and
The question being upon the report of the Committee on

Counties,
The report was adopted.

The question being shall the bill pass,
The roll being called, there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson. Cameron, Campbell, Cooper,

Dollard, Ericson, Harstad, Lowry. Patten, Poindexter,
Byan, Soderberg, Wasbabaugh, Woolhiser, Mr. President.

Mr. Walsh voting in the negative.
Absent and not voting:
Messrs. Crawford, Glaspell, Halley, Hughes, McDonald,

Miller. Van Osdel.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

EXECUTIVE SESSION.

A sealed communication having been received from His
Excellency, the Governor,

The chamber was cleared, the doors closed, and the
Council spent some time in executive session.

After the doors were opened.
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Mr. Glaspell moved
That the Council take a recess until 2. p. m.
Which motion prevailed and
The president pro tem. announced the Council at recess

until 2. p. m.

After recess.

The Council was called to order by Mr. President in the
chair.

House Bill No. 95,
A bill for an act providing for the taxation of telegraph

lines,
Was read the third time and
The question being upon the report of the Committee

on Revenue,
The motion prevailed.
The question being shall the biil pass.
The roll being called there were ayes, 13; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin. Cameron, Campbell, Cooper, Dollard,

Ericson, Glaspell, Patten, Poindexter, Soderberg, Walsh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Halley and Washabaugh.
Absent and not voting:
Messrs. Atkinson. Crawford. Harstad.

*
Hughes, Lowry,

McDonald, Miller, Ryan, Van Osdel.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 263,
A bill for an act providing for the reassessment of abut

ting property for improvement of public streets.

Mr. Campbell moved
That Council Bill No. 263 be read by its title only.
Which motion prevailed.
The question being shall the bill pass.
The roll being called, there were ayes, 18; nays, none.
Those who voted in the affircnative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard, Eric-

son, Halley, Harstad, Hughes. McDonald, Patten, Poindex
ter, Soderberg, Van Osdel, Walsh, Washabaugh, Wool
hiser, Mr. President.

Absent and not voting:
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Messrs. Atkinson, Crawford, Glaspell, Lowry, Miller,
Ryan.

So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, )

March 7, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 198,

A bill for an act to appropriate funds to pay Charles W.
Thompson for rebate of freight on material for construc
tion of the Capitol Building at Bismarck, D. T., as per find
ing of board of arbitration in case of C. W. Thompson vs.
Territory of Dakota,

Which the House has passed without change.
John G. Hamilton,

Chief Clerk.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 306,
A bill for an act to repeal Chapter 105, Laws of 1885,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. Ericson moved
That the Sittings Committee appointed by the caucus of

the Council shall consider all bills now pending before the
Council and determine the order in which such bills shall
be considered; such consideration to begin after the pres
ent call of bills is considered.

Which motion prevailed.
Mr. Patten asked unanimous consent to take up House

Bill No. 324.

There being no objection,
House Bill No. 324,
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A bill for an act to repeal Chapter 29 of the Special
Laws of 1885, entitled "An act to repeal Section 5 of Chap
ter 31 of the Session Laws of 1883, and to re-enact Section
5 of Chapter 31 of the Session Laws of 1883, entitled 'An act
to create the county of Sanborn and define its boundaries,
and for other purposes,'

"

Was read the third time and
Mr. Patten moved
That the further consideration of House Bill No. 324 be

indefinitely postponed.
Mr. President announced his signature to House Bills

Nos. 322 and 351.

MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives.

House of Representatives, |

March 7, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 253,
A bill for an act entitled "An act to change the name of

Groton College.
Which the House has passed without change.

J. G. Hamilton,
Chief Clerk.

House of Representatives, /

March 7, 1889. J
I have the honor to return herewith
Council Bill No. 140,

A bill for an act providing for the levy and collection of
taxes upon the property of railroad companies in the Ter
ritory,

Which the House has passed without change.
John G. Hamilton,

Chief Clerk.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 233,
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A bill for an act to preserve the waters of tho Tongue
River for domestic and drinking purposes.

And fined the same correctly enrolled and engrossed.
J. H. Patten,

Chairman.

Mr. Patten moved
As a substitute for his former motion,
That a committee of three be appointed to investigate

and report as to the merits of House Bill No. 324.
Which motion prevailed, and
Mr. President appointed Messrs. Poindexter, Cooper and

Hughes as such committee.

House Bill No. 270,

A bill for an act to repeal Section 14 of Article 11 of the
act providing a charter for the City of Mayviile, approved
March 13. 1885.

Was read the third time, and
The question being shall the bill pass,
The roll being called there were ayes, 21; nays, none.
Those who voted in the affirmative were:

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes. Lowry, McDonald, Poindexter, Ryan, Van Osdel,
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Miller. Patten, Soderberg.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Counties made the following report:
Mr. President:

Your Committee on Counties to whom was referred
House Bill No. 319.
A bill for an act making it the duty of county commis

sioners to assist indigent persons entitled to admission to
the School of Deaf Mutes at Sioux Falls,

Have had the same under consideration and recommend
that said bill do pass.

Coe I. Crawford,
Chairman.

Mr. President announced his signature to Council Bill
233.

Council Bill No. 215,
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A bill for an act to amend Section 2 of Chapter 15 of the
General Laws of 1887, relating to lost bonds or coupons.

Mr. Hughes moved
That the reading of Council Bill No. 215 at length be

dispensed with.
Which motion prevailed.
The question being upon the report of the committee,
The report was adopted.

The question being shall the bill pass.
The roll being called there were ayes. 20; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, Lowry, McDonald, Ryan, Soderberg, Walsh,
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Miller, Patten, Poindexter, Van Osdel.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed bills have
examined

House Bill No. 19,

A bill for an act to give publicity to chattel mortgages,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

House Bill No. 275.
A bill for an act to enable townships and incorporated

towns and cities to aid in the construction of railroads,
The question being upon the report of the committee

The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 16; nays. 3.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard. Halley, Hughes, Lowry, McDonald, Ryan. Soder
berg. Van Osdel, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Ericson, Glaspell. Woolhiser.
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Absent and not voting:
Messrs. Cameron, HarstadjMiller, Patten, Poindexter.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 69,

A bill for an act to compensate the owner or owners of
certain cattle kil,ed in Oliver county, Dakota, on order
of the governor and Territorial Board of Health. .

Was read the third time and
Mr. Hughes offered the following amendment and moved

its adoption:
Amend House Bill No. 69 by striking out all of the, en

acting clause and inserting in lieu thereof the following:

Section 1. The Governor and Auditor of the Territory
are hereby authorized and empowered to examine, hear and
determine a claim of W. J. Etherington, James B. Ether-
ington and J. B. Fellows, for cattle killed by authority of
the Governor and the Territorial Board of Health.

Sec. 2. In auditing said claim, the said officers shall be
governed by the provisions of Chapter thirtp-two of the
General Daws of 1883. If the proof submitted in support
of said claim establish a demand payable under the provis
ions of said act, the said Auditor is empowered to draw his
warrant on the Stock Indemnity Fund for such sum as
shall be found to be due as aforesaid, not exceeding the
sum of twenty-five hundred and eight and 80-100 dollars
($2,508.80), and the Territorial Treasurer is hereby directed
to pay such warrant from the Stock Indemnity Fund.

Sec. 3. This act shall take effect immediately.
The roll being called theie were ayes, 11; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Ericson, Glaspell,

Hal ley, Hughes. Lowry, McDonald, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Cooper, Crawford Ryan, Soderberg, Van Osdel,

Washabaugh.
Absent and not voting:

Messrs. Atkinson, Dollard, Harstad, Miller, Patten,
Poindexter, Woolhiser.

So the motion prevailed.
Mr. President announced his signature to Hou^e Bill

No. 357 and 203.
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Mr. Hughes asked unanimous consent to introduce a bill
and moved

That the rules be suspended, and it be read first, second
and third times and put on its final passage.

Which motion prevailed.

Mr. Hughes introduced
Council Bill No. 320,
A bill for an act to reappropriate the sum of seven thous-

sand dollars ($7,000) to the use of the penitentiary jor Da
kota at Bismarck.

Which was read first, second and third times.

The question being shall the bill pass,
The roll being called there were ayes 12; nays 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard,

Glaspell, Harstad, Hughes, Lowry, McDonald, Soderberg,
Mr. President.

Those who voted in the negative were:
Messrs. Cooper, Crawford, Ericson, Halley, Van Osdel,

Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Miller, Patten, Poindexter, Ryan, Walsh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Council Bill No. 177,
A bill for an act amending Chapter 28, of the Political

Code, relating to exemptions from taxation,
Was read the third time, and

Mr. Crawford moved
That the report of the Committee on Agriculture be

amended by stiking out "not."
Which motion prevailed, and
The report as amended was adopted.

The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Crawford, Glaspell,

Halley, Hughes. Lowry, McDonald, Ryan, Soderberg, Van
Osdel, Walsh, Mr. President.

Those who voted in the negative were:
Messrs. Ericson andWashabaugh.
Absent and not voting:
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Messrs. Atkinson, Dollard, Harstad, Miller, Patten, Poin-
dexter. Woolhiser.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 235,
A bill for an act relating to elevator and warehouse re

ceipts for grain stored, to protect owners of such receipts
ana defining the duties, liabilities and obligations of per
sons issuing the same as to delivering grain therefrom,

Was read the third time and
The question being shall the bill pass.
The roll being called there were ayes 17; nays, none.
Those who voted in the affirmative were:

Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,
Crawford, Dollard, Ericson, Halley, Harstad, Hughes,
Lowry, McDonald, Poindexter, Soderberg, Walsh, Mr. Pres
ident.

Absent and not voting:
Messrs. Glaspell, Miller, Patten, Ryan, Van Osdel, Wash-

abaugh, Woolhiser.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 189,
A bill for an act amending Section 1, Chapter 10, of the

Session Laws of 1887,
Was read the third time and
The question being shall the bill pass,
The roll being called there were ayes, 18; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Halley, Harstad, Hughes,
Lowry, Poindexter, Soderberg, Walsh, Washabaugh, Wool
hiser, Mr. President.

Absent and not voting:
Messrs. Glaspell, McDonald, Miller, Patten, Ryan, Van

Osdel.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 205.

54C
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EXECUTIVE COMMUNICATION..

A sealed communication being received from His Ex
cellency, the Governor,

Mr. Ercson moved
That it be laid over for consideration till 6 p. m.
Which motion prevailed.

House Bill No. 274,
A bill for an act to aid in and the enforcement of

statutes relating to the sale of intoxicating liquor.
Mr. Crawford moved
That House Bill No. 274 be read bv title obIv
Which motion prevailed.
The question being shall the bill pass,

The roll being called there were ayes, 12; nays, 6.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Crawford, Ericson,

Harstad. Hughes, Lowry, Patten, Soderberg, Woolhiser.
Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Dollard, Halley. Poindexter.

Washabaugh.
Absent and not voting:
Messrs. Glaspell. McDonald, Miller, Ryan, Van Osdel.

Walsh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. Ericson moved
That the Special Order for Executive Session be deferred

till 6 p. m.
Which motion prevailed.

EXKCUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:

Executive Office, [
March 7, 1889. J

To the Council:

I hereby respectfully return without my approval
Council Bill No. 314.
Entitled "An act providing for the maintenance of the

several public institutions of the Territory of Dakota.'"
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On January 22nd last, I communicated by special mess
age with each branch of the Legislature, calling attention
to the finances of the Territory and suggested the pro-

Sriety
of the appointment of a joint committee of the

ouncil and House of Representatives to confer with the
Treasurer and the Executive for the purpose of taking
into consideration and providing for proper legislation.
With such message there was also submitted a
communication from the Hon. John D. Lawler,
Territorial Treasurer, showing the condition of the
Territorial Treasury on January 1, 1889. Since that
time I have taken occasion to speak to the presiding officer
of each branch of the legislature, calling attention to the
communication above referred to and to the importance
of some action being taken thereupon. Some two weeks
ago I spoke to members of the appropriation committees in
each House, suggesting the propriety of having a joint ses
sion of the committees, the Auditor, the Treasurer, the
Executive and the gentlemen interested in matters of ap-
priations, for the purpose of adjusting the various sums
appropiated, so as to bring them within an amount in
keeping with the revenue received by the Territory.

The suggestions made in the message above referred to
and those made to the committees on appropriations have
not been responded to.

The following are the amounts appropriated by this bill
for the various institutions:
University of Dakota $ 70,500
University of North Dakota 57,000
Normal School, Madison 31,700
Normal School, Spearfish 31,100
Keform School, Plankinton 11,000
Dakota Agricultural College 53,375
School of Mines, Eapid City 33,500
Dakota School for Deaf Mutes, Sioux Falls 33,800
Dakota Penitentiary, Sioux Falls 72,300
Dakota Penitentiary, Bismarck 57,600
Insane Hospital, Yankton 111,075
Insane Hospital, Jamestown 114,500
Expense Fund, Commissioner of Immigration 14,000
Artesian well, Insane Hospital, Jamestown 7,000

Total $698,450
Other expenditures are necessitated by the public institu

tions of the Territory, not provided for in this bill, which,
together with the standing appropriations and expenditures
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necessary and incidental to the management of the Terri
torial government will increase this amount by at least
$275,000 per annum. This estimate is based upon figures
furnished to me by the Territorial Auditor and ^he Territo
rial Treasurer.

The appropriations made by this bill, amounting to $698,-
450, are for the ensuing two years. Adding to one-half of
this amount the estimate of $175,000 above referred to, we
find the total disbursements for the one year of 1889 to be
upwards $624,000.

The amount of the revenue received from all sources by
the territory for the year 1889 is estimated as follows:
Taxes from counties $435,000
From telegraph and insurance companies (net) 15,000
Rai roads (local earnings) 20,000

Total $470,000
Less deficiency in general fund (January 1, 1888) 25,000

Net receipts $445,000

Should the bill now pending before the Legislative As
sembly relating to the taxation of railroads upon their
gross earnings become a law, and the railway companies
pay the taxes upon their gross earnings, both state and in
terstate, the largest amount that could possibly be realized
(the Territory being entitled to one-third of the entire
taxes) would be abont $115,000. This amount being in ad
dition to the $20,000 local earnings, above referred to. This
would make the entire revenue for the year 1889, estimated
under the most favorable circumstances, about $560,000,
all of the figures being based upon careful estimates
furnished from the offices of the Auditor and
Treasurer. It therefore appears that the total cost of the
government for all purposes will amount to at least $624.-
000; that the total revenue will amount to about $560,000.
and that the excess of the appropriations over and above
the receipts, for the year 1889, would therefore be $64,000.
It should be borne in mind that there are various appropri
ation bills now pending and that the estimates given do
not include provisions for deficiencies and unexpended bal
ances reappropriated.

It is safe to say that the appropriations for the various
institutions made under this bill by the present Legislature
will exceed the amount of the revenue received bv the Ter
ritory by at least $100,000.
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The amounts of the appropriations for some of the insti
tutions are almost double what they were two years ago;
and, generally, far in excess of their actual needs.

I will not attempt to specify in each instance, but I
would be pleased to co-operate with your honorable body
as far as possible in providing for the public institutions to
such an extent as the public interests will warrant; and
I would recommend that some action be taken upon the
communication submitted to your honorable body on the
22d of January last, which contained the recommenda
tions of the Territorial Treasurer.

Respectfully,
Louis K. Church,

Governor.

Mr. Ericson moved
The lay the communication of His Excellency the Gov

ernor over till 6 p. m. to-day.

Which motion prevailed.

Mr. President announced his signature to Council Bill
No. 256.

The Committee on Enrolled and Engrossed Bills made
the following report: *~ ~

Mr. President :

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 253.

Being an act entitled "An act to change the name of
Groton College."

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 205,

A bill for an act entitled "An act to revise and harmonize
the existing systems of public education and to abolish
the Territorial Board of Education."

And find the same correctly enrolled and engrossed.
•

J. H. Patten,
Chairman.
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Mb. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 256,
Being an act providing for the collection and compilation

of the statistics of the Territory of Dakota.
And find the same correctly engrossed and enrolled.

J. H. Patten,
Chairman.

House Bill No. 179,
A bill for an act anthorizing county commissioners to

purchase for the use of their respective counties an artesian
well drilling outfit.

Was read the third time, and
The question being upon the report,
The report was adopted.
Mr. Poindexter moved
That the further consideration of House Bill No. 179 be

indefinitely postponed.
Roll call demanded.

The roll being called there were ayes, 12; nays, 8.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cooper, Ericson, Glaspell, Har-

stad, Lowry, Patten, Poindexter, Soderberg, Woolhiser. Mr.
President.

Those who voted in the negative were:
Mess'.s. Cameron, Campbell, Crawford, Dollard, McDonald,

Ryan, Walsh, Washabaugh.
Absent and not voting:
Messrs. Halley. Hughes, Miller, Van Osdel.
So the motion prevailed.
Mr. President announced his signature to Council Bill

No. 253.

House Bill No. 266,
A bill for an act to facilitate the collection of special as

sessments in cities, towns or villages.
Mr. Soderberg moved
That House Bill No. 266 be read by its title only.
Which motion prevailed.
The question being upon the report of the Committee on

Territorial Affairs.
The report was adopted.
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The question being shall the bill pass,
The roll being called there were, ayes, 17; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson. Glaspell, Harstad, Lowry, Poindexter,
Soderberg, Van Osdel, Walsh, Washabaugh, Woolhiser, Mr.
President.

Absent and not voting:
Messrs. Cooper, Halley, Hughes. McDonald, Miller, Pat

ten, Ryan.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Council Bill No. 292,
A bill for an act to amend an act entitled ''An act to en

able the land owners of lands to drain and reclaim them,
prescribing the powers and duties of county commission
ers and other officers in the premises, and to provide for the
repair and enlargement of such drains,"

The question being shall the bill pass.
The roll being called there were ayes. 6; nays, 11.
Those who' voted in the affirmative were:
Messrs. Allin, Dollard, Soderberg, Van Osdel, Walsh.

Washabaugh.
Those who voted in the negative were:
Messrs: Atkinson, Cameron, Cooper, Crawford, Glaspell,

Halley, Harstad, Lowry. Ryan, Woolhiser, Mr. President.
Absent and not voting:
Messrs. Campbell, Ericson, Hughes, McDonald, Miller

Patten. Poindexter.
So the bill was lost.

Mr. Crawford moved
That the vote by which Council Bill No. 292 was lost be

reconsidered.

Call of the house demanded.
The roll being called all the members responded to their

names except
Mr. Miller who was excused.

Mr. Van Osdel moved
That further proceedings under the call of the house be

dispensed with.
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The question being upon the motion of the gentleman
from Hughes,

The motion prevailed.

The question being shall the bill pass,
The roll being called there were ayes, 16; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Crawford, Dollard, Ericson, Har-

stad, Hughes, Lowry, McDonald, Patten, Poindexter, Soder-
berg, Van Osdel, Walsh, Washabaugh, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Campbell, Cooper, Glaspell, Halley,

Ryan.
Mr. Miller being absent.

So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. Peesident: ,

The Committee on Enrolled and Engrossed Bills report
that

Council Bills Nos. 205, 256 and 253, were on the 7th day
of March, 1889, at the hour of 4:30 p. m., delivered to His
Excellency. Governor L. K. Church, for his approval.

J. H. Patten,
Chairman.

Council Bill No. 280,
A bill for an act, entitled "An act to amend subdivision

5 of Section 5650 of Chapter 1 of the Probate Code of the
Compiled Laws of 1887,"

Was read the third time, and
The question being upon the report of the committee,
The report was adopted.

The question being shall the bill pass.
The roll being called there were ayes, 11; nays, 6.
Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cameron. Crawford. Dollard,

Lowry, McDonald, Ryan, Van Osdel, Walsh, Mr. President.
Those who voted in the negative were:

Messrs. Cooper, Halley, Harstad, Soderberg, Washabaugh,
Woolhiser.

Absent and not voting:
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Messrs. Campbell, Ericson, Glaspell, Hughes, Miller, Pat
ten, Poindexter.

So the bill passed, and
The question being upon its title, and being put.
Its title was agreed to.

Mr. Patten moved
That when the Council adjourn it be till 10 a. m. to

morrow.
Which motion prevailed.

Mr. Crawford moved
To reconsider the vote that made a special order for 8

p. m.
Which motion prevailed.

Mr. Crawford moved
That the special order for 8 p. m. be considered at 6 p. m.

Mr. Glaspell moved to amend the motion of the gentle
man from Hughes by making the special order 10 a. m. to
morrow.

Which motion prevailed.
The question being upon the motion of the gentleman

from Hughes as amended
Which motion as amended prevailed.

Mr. Crawford moved
That the vote by which the Substitute for House Bill

No. 207 was lost be reconsidered.
Which motion prevailed.

Mr. Patten moved
That when we adjourn it be to 10 a. m. to-morrow.
Which motion prevailed.

The following message was received from the House of
Representatives :

Mr. President:
I have the honor to return herewith
Council Bill No. 175,
A bill for an act amending Sections 2, 9, 10, 12, 27, 29, 32

and 33 of Chapter 69, Laws of 1885, relating to insurance,
Which the House has amended as follows:
By adding Sections 11 and 12 as follows:

MESSAGE FROM THE HOUSE.

House of Representatives,
March 7, 1889,
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Sec. 11. All acts and parts of acts in conflict herewith
are hereby repealed.

Sec 12. This act shall take effect and be in force from
and after its passage and approval.

Also,
Council Bill No. 215,
A bill for an act to amend Section 2, of Chapter 15, of

the General Laws of 1887, relating to lost bonds or cou
pons.

Also,
Council Bill No. 263,
A bill for an act providing for the re-assessment of abut

ting property for improvement of public streets.
Which the House nas passed without change.

John G. Hamilton,
Chief Clerk.

Mr. Allin moved
That Council concur in House amendments to Council

Bill No. 175.
Which motion prevailed.
House Bill No. 300,
A bill for an act entitled "An act making appropriation

to reimburse Benjamin F. Porter, ex-sheriff of Custer
county, Dakota, for money expended and official duty per
formed while sheriff of Custer county, Dakota, in convey
ing one Jennie Hart from Custer City in Custer count}1.
Dakota, to the Dakota Reform School at Plankinton. Da
kota,

Was read the third time.
The question being shall the bill pass.
The roll being called there were ayes. 12: nays, 2.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Crawford, Dollard, Halley.

Harstad. McDonald, Patten, Soderberg, Washabaugh, Wool-
hiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Glaspell.
Absent and not voting:
Messrs. Allin, Cooper, Ericson, Hughes, Lowry, Miller,

Poindexter, Ryan. Van Osdel, Walsh.
So the bill passed and

. The question being as to its title and being put,
Its title was agreed to.
The Committee «n Enrolled and Engrossed Bills made

the following report:
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Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 140,

Being an act providing for the levy^ and collection of
taxes upon the property of railroad companies in this Ter
ritory.

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

report of special committee.

Mr. President:
Your committee appointed for the purpose of selecting

bills for consideration, respectfully report and recommend
that the following bills be considered in the order named:

House Bill No. 184, House Bill No. 237, House Bill No.
223, House Bill No. 215, House Bill No. 23. House Bill No.
272, House Bill No. 308, House Bill No. 317, House Bill No.
83, House Bill No. 74 House Bill No. 246. House Bill No.
328, House Bill No. 126, House Bill No. 350, House Bill No.
231.

And
Council Bill No. 270, Council Bill No. 232, Council Bill

No. 51, Council Bill No, 28, Council Bill No. 296, Council
Bill No. 208, Council Bill No. 230, Council Bill No. 282.

Alexander Hughes,
Chairman.

Mr. President announced his signature to House Bills
Nos. 182 and 268, and Council Bill 140.

Mr. Allin in the chair.

House Bill No. 332,

A bill for an act to declare certain combinations, con
trivances, agreements and trusts unlawful and to restrain
and punish the same,

Was read the third time.

The question being shall the bill pass,
The roll being called there were ayes 14; nays 5.

Those who voted in the affirmative were:

Messrs. Allin, Atkinson, Cameron, Cooper, Glaspell, Har-
stad, Hughes, Lowry, McDonald, Poindexter, Soderberg,
Van Osdel, Woolhiser, Mr. President.

Those who voted in the negative were:
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Messrs. Campbell, Crawford, Halley, Ryan, Washabaugh.
Absent and not voting:
Messrs. Dollard, Ericson, Miller, Patten, Walsh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
Mr. Ericson moved
That the vote by which House Bill No. 1 79 was indefi

nitely postponed be reconsidered.
Which motion prevailed.
Mr. Stimmel moved
That House Bill No. 179 be laid over until to-morrow.
Which motion was lost.
Council Bill No. 235,
A bill for an act to protect stock breeders, and promote

the breeding of improved live stock in the Territory of Da
kota.

Mr. Crawford moved
That Council Bill No. 235 be read by its title only.
Which motion prevailed.
Mr. Stimmel offered the following amendment and

moved its adoption:
Amend by striking out all of Section 3, and renumber

ing the other sections consecutively.
Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes, 20; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper.

Crawford, Ericson, Grlaspell, Halley, Harstad, Hughes,
Lowry, McDonald, Poindexter, Ryan, Soderberg, Van Os-
del, Walsh, Washabaugh. Mr. President.

Absent and not voting:
Messrs. Dollard, Miller, Patten, Woolhiser.
So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives.

House of Representatives, /

March 7, 1889. \
Mr. President:

I have the honor to transmit herewith
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House Bill No. 354,

A bill for an act legalizing the action of the school of
ficers of Ransom school district No. 25. of Ransom County,
Dakota, in issuing certain bonds against said district,

Also.
House Bill No. 360,

A Joint Resolution providing for the payment of assist
ant janitor of the House,

Which the House has passed, and your favorable consid
eration thereof is respectfully requested.

Jno. G. Hamilton,
Chief Clerk.

House Bill No. 179,
A bill for an act authorizing county commissioners to

purchase for the use of their respective counties, an arte
sian well drilling outfit.

Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes, 17; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Crawford, Dollard,

Ericson, Glaspell, Halley, Hughes, Lowry, Poindexter,
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh, Mr.
President.

Those who voted in the negative were:
Messrs. Campbell, Cooper, Woolhiser.
Absent and not voting:
Messrs. Harstad, McDonald, Miller, Patten.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President in the chair.

message from the house.

House of Representatives, )

March 7, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 135,
A bill for an act regulating criminal prosecutions in

justice's courts,
Also,
Council Bill No. 318,
A bill for an act to amend Section 1, of Chapter 45, of
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the Session Laws of 1883, as amended by Section 1, of Chap
ter 50,

"

,

Which the House has passed without change.
J. G. Hamilton,

Chief Clerk.

Council Bill No. 270,
A bill for an act to amend Section 4 of Chapter 142, Ses

sion Laws of 1887, entitled "An act to provide for the col
lection of city taxes in incorporated cities of the Territory
of Dakota,

Was read the third time, and
The question being upon the report of the committee,
The report was adopted.

Mr. Washabaugh offered the following amendment and
moved its adoption:

To amend Section 2 of Council Bill 270 by inserting the
words "both special and general" after the word "acts" in
in the first line of said Section 2,

Which motion prevailed.
The question being shall the bill pass.
The roll being called there were, ayes, 14; nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Halley, Hughes, Lowry, Soderberg,
Walsh, Washabaugh, Mr. President.

Absent and not voting:
Messrs. Ericson, Glaspell, Harstad, McDonald, Miller,

Patten, Poindexter, Ryan, Van Osdel, Woolhiser.
So the bill passed, and %

The question being as to its title and being put,"
Its title was agreed to.

The Committee on Territorial Affaire made the follow
ing report:
Mr. President:

Your Committee on Territorial Affairs to whom was re
ferred House Bills Nos. 340 and 350 and Council' Bill No.
301. beg ieave to report that they have had the same under
consideration

\ nd recommend that said
House Bill No. 340,
A Joint Resolution providing for the printing and distri

bution of 100,000 copies of the Sioux Falls constitution,
And said
Council Bill No. 301,
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A bill for an act to authorize the Commissioner of Im
migration to publish in foreign languages advertising mat
ter pertaining to his office,

Do not pass.

And that
House Bill No. 350,

A bill for an act giving the right of way through the
Penitentiary grounds of the Sioux Falls Penitentiary at
Sioux Falls, for drainage purposes,

Do pass.
"

F. J. Washabaugh.
Chairman.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have ex
amined

Council Bill No. 198,
A bill for an act to appropriate funds to pay Charles W.

Thompson for rebate of freight on material for the con
struction of the capitol building at Bismarck, D. T., as

per finding of board of arbitration in case Thompson vs.
Territory of Dakota,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 222,
A bill for an act providing for the extension of the time

for payment of taxes,
And find the same correctly engrossed.

J. H. Patten,
Chairman.

Mr. Hughes offered the following resolution and moved
its adoption:

That the House be and it is hereby requested to return
to the Council, House Bill No. 40.

Which motion prevailed.
Mr. President announced his signature to Council Bill

No. 198.
Mrs. Jno. T. Mathews presented herself and was sworn

in by Mr. President.
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Council Bill No. 300,
A Joint Resolution providing for payment of the watch

men and the messenger in both Council and the House of
the sum of five dollars per day.

Mr. Crawford moved
That Council Bill No. 300 be read by its title only.
Which motion prevailed.

The question being shall the bill pass.
The rgll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Crawford, Dollard,

Ericson, Halley, Lowry, McDonald, Patten, Ryan, Soder-
berg, Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Cooper voting in the negative.
Absent and not voting:
Messrs. Campbell, Glaspell, Harstad, Hughes, Miller,

Poindexter, Van Osdel.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

EXECUTIVE COMMUNICATION.

A sealed communication having been received from His
Excellency, the Governor, the chamber was cleared, the
doors closed, and the Council spent some time in executive
session.

Mr. Walsh asked unanimous consent to introduce a bill.
There being no objection
Mr. Walsh introduced —
Council Bill No. 321,
A bill for an act entitled ''An act for the levy and col

lection of taxes on the property of express companies and
sleeping car companies doing business in the Territory,"

Was read the first and second times and
Referred to the Committee on Revenue.

House Bill No. 308,

A bill for an act prohibiting the sale of unsound, diseased,
adulterated, impure and unwholesome articles of food, reg
ulating the slaughter of animals to be slaughtered, and pre
scribing penalties for the violation thereof.

Was read the third time.

The question being shall the bill pass.



841

The roll being called there were ayes, 22: nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Ericson, Claspell, Halley, Harstad, Hughes,
Lowry, McDonald, Patten, Poindexter, Ryan, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Dollard and Miller.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 228,
A bill for an act to regulate the compensation of town

ship officers,
Was read the third time and
The question being shall the bill pass,
The roll being called there were ayes, 20; nays 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper, Eric-

son, Glaspell, Halley, Harstad, Hughes, Lowry, McDonald,
Patten, Poindexter, Ryan, Soderberg, Van Osdel, Walsh,
Woolhiser, Mr. President.

Those who voted in the negative were.
Messrs. Crawford, Dollard, Washabaugh.
Mr. Miller being absent.

So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. Crawford moved
That the Council do now adjourn.
Which motion prevailed.
Mr. President announced that the Council stood ad

journed.
R. E. Wallace,

Chief Clerk.

55C
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SIXTIETH DAY.

Bismarck, March 8, 1889.

Council met pursuant to adjournment and was called to
order by the President in the chair.

Prayer by the Chaplain.

The roll called and the members all responded to their
names, except Mr. Miller, who was excused.

Mr. Ericson moved
That the President appoint a Special Committee to ex

amine Council Bill No. 314 and the veto message thereto.
Which motion prevailed.

Mr. President appointed Messrs. Ericson. Campbell and
Halley as such committee.

The following resolution was presented by Mr. Presi
dent:

Whereas. For the third time during this brief session
of the Legislature we are called upon to extend our sym
pathies to brother members on account of the visitation
of death; and

Whereas. It has pleased Almighty God, whose wisdom
is infinite, to call to himself Louise Isabel, the much loved
and lovely little danghter of the Hon. John Miller, a mem
ber of this Council, be it

Resolved, That as members of this body we extend our
heartfelt sympathy to the sorrow-stricken father and
mother of the deceased. That these resolutions be spread
upon the Journal of this house, and that an engrossed copy
of the same, signed by the President and Chief Clerk, be
transmitted by the President to the bereaved parents.

Mr. Campbell moved
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That the resolution be adopted by a rising vote.
Which motion prevailed.

Mr. Ericson moved
To postpone the consideration of messages from His

Excellency, the Governor, one hour.
Which motion prevailed.

Mr. President appointed Messrs. Ryan and Dollard as
the committee on the Journal of yesterday.

Mr. Harstad presented the following petition:
Hope, Steele, Co., D. T. )

February 28. 1889. j

To the Legislature of Dakota :

We, the undersigned residents and free holders of
Steele county, D. T.. respectfully petition and pray your
honorable body: That the present law relative to the
suppression and prevention of the spread of contagious
and infectious diseases among domestic animals be not
repealed. The benefits already conferred upon Steele
county through the operating of this act has been of in
calculable value to the stock growers of this section of
Dakota.

A. T. Drakeley,
And 44 others of Steele county.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, \
March 8, 1889. \

Mr. President:
I have the honor to return herewith
House Bill No. 40, as per request of the Council.

John G. Hamilton,
Chief Clerk.

Mr. Atkinson moved
That Council Bill No. 298 be taken up.
Which motion prevailed and
Council Bill No. 298.
A bill for an act to releive the Jewell Nursery of Lake

City, Minnesota,
Was read the third time.
The question being shall the bill pass,
The roll being called theie were ayes, 12; nays, 3.
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Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Glaspell, Halley, Lowry.

McDonald, Patten, Ryan, Soderberg, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Campbell, Harstad, Woolhiser.
Absent and not voting:
Messrs. Cooper, Crawford, Dollard, Ericson. Hughes.

Miller, Poindexter, Van Osdel and Washabaugh.
So the bill passed and
The question being as to its title and being put
Its title was agreed to.
Council Bill No. 317,
A bill for an act to appropiate funds to pay difici ncy in

the construction fund of the Dakota Reform school at
Plankinton,

Was read the third time and
The question being upon the report of the committee
The report was adopted.
The question being shall the bill pass
The roll being called there were ayes, 11; nays, 5.
Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Ericson, Hallejr, Hughes,

Lowry, McDonald, Ryan, Soderberg, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Cameron, Cooper, Harstad and Woolhiser.
Absent and not voting:
Messrs. Crawford, Dollard, Glaspell, Miller, Patten. Poin

dexter, Van Osdel, Washabaugh.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.
Council Bill No. 322,
A bill for an act entitled "An act making an appropria

tion to reimburse the railroad commissioners for moneys
expended in putting in operation the Grain and Warehouse
law,"

Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes. 3; nays, 15.
Those who voted in the affirmative were:
Messrs. Glaspell, McDonald, Walsh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Ericson, Harstad, Lowry, Poindexter, Ryan, Soder
berg, Van Osdel, Woolhiser, Mr. President.
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Absent and not voting:
Messrs. Crawford, Halley. Hughes. Miller. Patten and

Washabaugh.
So the motion was lost.

The Committee on Enrolled and Engrossed bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed bills have ex
amined

Council Bill No. 156.

A bill for an act to regulate the sale of intoxicating
liquors for medicinal purposes by registered pharmacists
in the Territory of Dakota,

And find the same correctly enrolled.
J. H. Patten,

Chairman.

Mr. President:
The Committee on Enrolled and Engrossed bills report

that
Council Bill No. 140,

A bill for an act providing for the levy and collection of
taxes upon the property of railroad companies in this Ter
ritory,

Was on the 7th day of March, 1889, at the hour of 5:30
p. m., delivered to His Excellency, Governor L. K.
Church, for his approval.

J. H. Patten,
Chairman.

Mr, President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 198 was on the 8th day of March, 1889,

at 10:20 a. m., delivered to His Excellency, L. K. Church,
for his approval. J H. Patten,

Chairman .

The Committee on Appropriations made the following
report:
Mr. President:

Your Committee on Appropriations to whom was re
ferred

Council Bill No. 317,
A bill for an act entitled "An act making an appropria
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tion to reimburse the railroad commissioners for moneys
expended in putting in operation the Grain Warehouse
law,"

Have had the same under consideration and report the
same back without reconmendation.

Hugh McDonald,
Chairman.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives. /

March 8. 1889. \

Mr. President: •

1 have the honor to transmit herewith
House Bill No. 362,
A bill for an act to define and establish the boundaries

of Campbell county, and for other purposes,
Which the House has passed under suspension of the

rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton.
Chief Clerk.

report of special committee.

Council Chamber. I

March 8th, 1889. j
Mr. President:

Your special committee to which was referred Council
Bill No. 314 making appropriations for the maintenance of
the various public institutions for the ensuingtwo years and
the message of His Excellency, the Governor, vetoing the
same, would respectfully report that they have had the
same under consideration and would report as follows:

The appropriations for the institutions covered by thi>
bill, by the 17th Legislative Assembly were:
For permanent improvements, represented by

bonds $ 530.383 00
For maintenance, two years 591,360 m)
For deficiencies 39,373 00

Total $1,161,116 00
Of the above amount, the last two items were direct ap-

propiations, not represented by bonds.
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The amount of similar appropriations at this session are
Bonds for Soldiers' Home. $ 45,000 00
Maintenance of Institutions (as per this bill). 698,450 00

Total $743,450 00

The estimate of His Excellency of $275,000 per annum
for miscellaneous expenses other than those covered by this
bill is in the opinion of your committee far in excess of
what the proper and actual expenditures will be. From
the summary of expenditures for 1887 and 1888 as shown
by pages 204 and 205 of the Auditors' report, your com
mittee finds that the total of such expenditures, not in
cluding maintenance of institutions, per diem of directors
and their mileage and interest on territorial bonds, for
such years was $347,361 84
Add compensation of trustees, etc.. not included

in maintenance -25,329 82
Bond interest 'as shown by page 89 of Treas

urer's report 56,026 50

Total for 1887 and 1888 $428,718 16

Making an average of $214,351) 08 per annum. No new
offices have been created at this session or enactments
made which will call for any material increase of expen
diture in this direction.
Taking this amount $214,359 O8

And one half of the amount covered by this bill 349,250 00

We have a total of $563,609 08
Total disbursements for the year 1889*-

On the other hand it is the judgment of your committee
that His Excellency has underestimated the revenues of
the territory for the current year.

The total assessed valuation of the Territory in 1888 as
shown by the Auditor's report was $161,420,974.32, which
will yield a revenue, after deducting commissions, etc.. of
$464,893. While the entire amount of this tax will not he
collected, still the increase in the wealth of the Territory
and in its assessed valuation for 1889 will more than offset
any shortage caused by delinquent taxes. The total Ter
ritorial tax received from the counties in 1887 was $312,-
110.94. and 1888 was 411,361.03, an increase of 30 per cent.,
so your committee feel warranted in estimating an increase
in 1889 of one-half of the increase in 1888.
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From telegraph and insurance companies the revenue
derived in the past two years to the Territory was nearly
$39,000, as shown by the Treasurer's report, and your com
mittee believe that at least $20,000 will be realized this
year from that source. From surplus insurance fees and
other miscellaneous sources there was realized to the Ter
ritory in the neighborhood of $5,000 per annum.

From railroad companies there will be n ceived in taxes
during the present year as shown by the Governor's veto
the sum of $135,000.

This will make the revenues of the Territory during the
current year as follows:
Territorial taxes from counties $464,893 <H>

Insurance and telegraph companies taxes 20,000 00
Miscellaneous sources 5.000 00
Railroad tax 135,000 00

Total !. $624,893 00
Total estimated expenditures for

1889 were $563,609 08
Deficiency in general fund 25,000 00 $588,609 OS

Leaving a surplus of $ 36.283 92
In view of this fact and the further fact that these ap

propriations, notwithstanding the rapid growth of these
various institutions, are but slightly in excess of those of
two years ago and as the amounts have been scaled down
by the various committees and by this Legislature to what
was considered the least amount with which the present
needs could be supplied and the efficiency of these institu
tions be maintained, your committee unanimously recom
mend tnat the bill pass the, objections of His Excellency,
the Governor, to the contrary notwithstanding.

E. C. Ericson,
Jas. Halley,
A. W. Campbell.

Mr. Walsh moved
That the report of the committee appointed, to examine

Council Bill No. 314 be adopted.
Which motion prevailed.
Council Bill No. 314,

A bill for an act providing for an appropriation for the
maintenance of. the several public institutions of the Ter
ritory of Dakota,

Was read the third time.
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The question being shall the bill pass, the objections of
His Excellency, the Governor to the contrary notwithstand
ing.

The roll being called there were ayes, 17; nays, 5.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Dollard, Ericson,

Glaspell, Halley. Hughes, Lowry, McDonald, Patten, Poin-
dexter, Soderberg, Van Osdel, Walsh, Washabaugh, Mr.
President.

Those who voted in the negative were:
Messrs. Allin, Cameron, Harstad. Ryan, Woolh'ser.

Absent or not voting:
Messrs. Crawford and Miller.
So the bill passed, the objections of His Excellency, the

Governor, to the contrary notwithstanding, and
The question being as to its title and being put,
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:

House of Representatives, j

March 8, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 356,
A bill for an act requiring the county treasurers to act

as the treasurer of school districts in certain cases.
Which the House has passed and your favorable consid

eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

The Committee on Revenue made the following report:
Mr. President:

Your Committee on Revenue to whom was referred
Council Bill No. 321.
A bill for an act entitled "An act for the levy and col

lection of taxes on the property of express companies and
sleeping car companies doing business in this Territory,"

Have had the same under consideration and recommend
that said bill do pass.

M. H. Cooper.
Chairman.
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The Committee on Appropriations made the following
report:
Mr. President:

Your Committee on Appropriations to whom was re
ferred

House Bill No. 317,
A Joint Resolution providing for payment to Frank

Donnelly for serving subpoenas outside the Territory, in
the matter of the Jamestown Asylum investigations,

Have had the same under consideration and report the
same back without recommendation.

Hugh McDonald,
Chairman.

Mr. Crawford moved
That the veto messages be made a special order for 2

o'clock to-day.
Which motion prevailed.

Mr. Cameron moved
That the vote by which the report of the Sifting Commit

tee was adopted be reconsidered.

Mr. Ericson moved
To lay the motion of the gentleman from Pembina on

the table.
Which motion prevailed.

House Bill No. 40,

A bill for an act to amend Section 14 of Chapter 10.
Session Laws of 1887. relating to county auditors.

Was read the third time, and
Mr. Allin made the following -amendment and moved it.-*

adoption.
In line 8 after the word "sum'* in Section 2, printed bill

add the following:
'"In counties where the value of taxable property for the

preceding year, as fixed by said Board of Equalization, ex
ceeds the sum of one and one-half million dollars, the
county auditor shall be entitled to receive five mills on each
dollar of the first one hundred thousand dollars, and one-
third of one mill on each dollar in excess of said last
named sum and less than two million dollars, and one-
fifth of one mill on each dollar of all sums in excess
thereof."

Which motion prevailed.
The question being shall the bill pass.
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The roll being called there were ayes, 19: nays, none.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Ericson, Glaspell. Halley, Hughes, Lowrv. Patten,
Ryan, Soderberg, Van Osdel, Walsh, Washabaugh. Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Crawford, Harstad, McDonald, Miller, Poin-

dexter.
So the bill passed, and
The question being as to its title, and being put.
Its title was agreed to.

House Bill No. 184,

A bill for an act to repeal Chapter 20 of the Special
Laws of 1885, entitled "An act prescribing the duties and
regulating the salaries of the county treasurer and register
of deeds for Grand Forks county, Dakota,"

Was read the third time.

The question being upon the report of the committee,
substituting Council Bill No. 323,

The report was adopted, and
Council Bill No. 323.
A bill for an act entitled "An act to amend Section 13 of

Chapter 20 of the Special Laws of 1885, entitled 'salary of
county treasurer and register of deeds in Grand Forks
county,

"

Was read the first, second and third times, under sus
pension of the rules.

The question being shall the bill pass.
The roll being called there were ayes. 20; nays. none.
Those who voted in the affirmative were:
Messrs. Allin. Atkinson Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson. Glaspell, Halley, Hughes,
Dowry, McDonald, Patten, Ryan, Soderberg, Van Osdel,
Walsh. Washabaugh, Mr. President.

Absent and not voting:
Messrs. Harstad, Miller, Poindexter and Woolhiser.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 237,

A bill for an act amending Section 331 of the Code of
Civil Procedure.
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Was read the third time.
The question being, shall the bill pass.
The roll being called there were ayes, 19; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Hughes,
Lowry, Patten, Ryan, Soderberg, Van Osdel. Walsh.
Woolhiser, Mr. President.

Mr. Washabaugh voting in the negative.
Absent and not voting:
Messrs. Harstad, McDonald, Miller and Poindexter.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

House Bill No. 223,

A bill for an act providing that railroad corporations
shall furnish suitable facilities for loading and unloading
cars.

Which was read the first, second and third times, and
The question being shall the bill pass,
The roll being called, there were ayes, 17; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Cooper, Crawford, Dollard, Eric-

son, Glaspell, Halley, Harstad, Hughes. Lowry, Soderberg,
Van Osdel, Walsh, Washabaugh, Woolhiser. Mr. President.

Mr. Campbell voting in the negative.
Absent and not voting:
Messrs. Atkinson, McDonald, Miller. Patten, Poindex

ter, Ryan.

So the bill passed and
The question being as to its title, and being put
Its title was agreed to.

House Bill No. 215,
A bill for an act to amend Section 7 of Chapter 43 of

the General Laws of 1883, entitled "An act to create the
office of district attorney for the several counties of Da
kota Territory, and for other purposes."

Was read the third time and
The question being upon the report of the committee.
The report was adopted.

The question being, shall the bill pass.
The roll being called there were ayes 15; nays 2.
Those who voted in the affirmative were:
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Messrs. Allin, Cameron, Campbell. Cooper. Crawford,
Dollard, Ericson, Glaspell. Halley, Harstad, Hughes. So
derberg, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Van Osdel and Washabaugh.
Absent and not voting:
Messrs. Atkinson, Lowry, McDonald, Miller, Patten,

Poindexter, Ryan.
So the bill passed, and
The question being as to its title and being put.
Its title was agreed to.
House Bill No. 23,
A bill for an act to amend Subdivisions 2 and 3, respec

tively, of Section 37, of Chapter 28, of the Political Code
Was read the third time and
The question being upon the report of the committee,
The report was adopted, and
The question being shall the bill pass,
The roll being called there were, ayes, 18; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Hughes, McDonald, Soderberg, Van Osdel, Walsh, Washa
baugh, Mr. President.

Mr. Woolhiser voting in the negative.

Absent and not voting:
Messrs.Lowry, Miller, Patten, Poindexter, Ryan.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 272,
A bill for an act construing the phrase "successive

weeks,"
Was read the third time.
The question being upon tha report of the committee
The report was adopted.
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, none.
Those who voted in the affirmative were:
Messrs. Allin. Atkinson, Cameron, Campbell, Cooper,

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad.
Hughes. McDonald, Soderberg, Van Osdel, Walsh, Washa-
baugh, Woolhiser, Mr. President.

Absent and not voting:
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Messrs. Lowry, Miller, Patten, Poindexter, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

House Bill No. 317,
A Joint Resolution providing for payment to Frank Don

nelly for serving subpoenas outside the Territory in the
matter of the Jamestown asylum investigation.

Was read the third time and
Mr. Cameron offered the following amendment and

moved its adoption :

Strike out "one hundred and twenty dollars" and insert
in lieu thereof "sixty dollars,"

Which motion prevailed.
The question being shall the bill pass.
The roll being called there were ayes, 10; nays, 10.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Harstad, Hughes. Lowry, Mr. President.
Those who voted in the negative were:
Messrs. Crawford, Ericson, Glaspell, Halley, McDonald.

Ryan, Soderberg, Van Osdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Miller, Patten, Poindexter, Walsh.
So the bill was lost.

Mr. Ryan moved
That the vote by which House Bill No. 317 was lost be

reconsidered.

Mr. Van Osdel moved
To lay the motion of the gentleman from Aurora on the

table.
Which motion was lost.

The question being upon the motion of the gentleman
from Aurora.

Roll call demanded.
The roll being called there were ayes, 11; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Dollard.

Harstad, Hughes. Lowry. Ryan, Walsh, Mr. President.
Those who voted in the negative were:

Patten. Poindexter. Soderberg. \ an Osdel. Washabaugh.
Woolhiser.



Friday. March 8, 1889. 855

Absent and not voting:
Messrs. Cooper and Miller.
So the motion was lost.

Mr. Hal ley moved
To add to the list of House Bills to be considered Noe^

244, 143. 277. 278 and 297.
Which motion was lost.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives:
Mr. President:

I have the honor to return herewith
Council Bill No. 270.
A bill for an act to amend Section 4, of Chapter 142, Ses

sion Laws of 1887, entitled "An act to provide for the col
lection of city taxes in incorporated cities of the Territory
of Dakota."

Which the House has passed unchanged.
John G. Hamilton,

Chief Clerk.
House Bill No. 83,
A bill for an act relating to the payment of premiums

for insurance by the giving of notes.
Was read the third time, and
The question being upon the report of the Committee on

Insurance,
The report was adopted, and
House Bill No. 83 was indefinitely posponed.

Mr. President announced his signature to House Bills
Nos. 189 and 235 and Council Bill No. 156.

Mr. Washabaugh in the chair.

Mr. Halley moved
That the Council take a recess till 2 p. m.
Which motion prevailed and
Mr. President pro tem. announced the Council at recess.

After recess
The Council was called to order by the President in the

chair.
Mr. Dollard asked unanimous consent to introduce a bill

and moved
That the rules be suspended and that it be read the first,

second and third times and put on its final passage.
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There being no objections the request was granted and
the motion prevailed, and

Mr. Dollard introduced —
Council Bill No. 324,
A bill for an act entitled "A Joint Resolution to compen

sate J. C. Cummins for services,"
Which was read the first, second and third times, and
The question being shall the bill pass,
The roll being called there were ayes, 11; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Dollard.

Halley, Harstad, Lowry, Poindexter, Soderberg, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Ericson, Washabaugh, Woolhiser.
Absent and not voting:
Messrs, Cameron, Crawford. Glaspell. Hughes, McDonald,

Miller, Patten, Ryan, Van Osdel, Walsh.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.
Mr. Washabaugh in the chair.
Mr. Cooper offered the following resolution and moved

its adoption:
Resolved, by the Council, That after the hour of 11 o'clock

p. m. no business shall be transacted, excepting to re
ceive communications from the Governor, or a motion to
adjourn.

Which motion prevailed.

MESSAGES FROM THE HOUSE.

The following messages were received from the Hoase
of Representatives:

House of Representatives, (

March 8, 1889. \
Mr. President:

I have the honor to transmit herewith
House Bill No. 363,
A bill for an act amending Chapter 73 of the General

Laws of 1887, in regard to the incorporation of cities,
Which the House has passed, under suspension of the

rules, and your favorable consideration thereof is respect
fully requested.

John G. Hamilton.
Chief Clerk.
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House of Representatives, f

March 8, 1889. \
Mr. President:

I have the honor to transmit herewith

House Bill No. 337,

A bill for an act to provide for the levy and collection of
a tax upon dogs.

Also,
House Bill No. 103.
A bill for an act to regulate the toll of grist mills and

the exchange of grain and its products,
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
John G. Hamilton,

Chief Clerk.

CONSIDERATION OP VETO ME88AGE8.

Call of the House demanded.

The roll being called the members all responded to
their names except Mr. Miller, who was excused, and
Messrs. Crawford and Patten.

Mr. Campbell moved
That further proceedings under the Call of the House be

dispensed with.
Which motion was lost and
The sergeant-at-arms was instructed to bring in the ab

sent members.

All the members being present.

Mr. Ericson moved
That further proceedings under the Call of the House be

dispensed with.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
The Committee on Enrolled and Engrossed bills have

examined
Council Bill No. 175,
A bill for an act amending Sections 2, 9, 10, 12, 27, 29,

32 and 33, of Chapter 69, Laws of 1885, relating to insur
ance,

And find the same correctly enrolled.

56C
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Also,
Council Bill No. 215,
A bill for an act to amend Section 2, Chapter 15, of the

General Laws of 1887, relating to lost bonds or coupons,
And find the same correctly enrolled,
Also,
Council Bill No. 270,
A bill for an act to amend Section 4 of Chapter 142, Ses

sion Laws of 1887, entitled "An act to provide for the col
lection of city taxes in incorporated cities of the Territory
of Dakota,"

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
Council Bill No. 259,
A bill for an act regulating the business of building and

■Corporation.
The question being, shall the bill pass, the objections of

His Excellency, the Governor, to the contrary notwith
standing.

The roll being called there were ayes, 18; nays, 3.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper,

Dollard, Glaspell, Halley, Harstad, Lowry, McDonald,
Poind exter, Soderberg, Van Osdel, Walsh, Washabaugh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Ericson, Patten, Ryan.
Absent and not voting:
Messrs. Crawford, Hughes and Miller.
So the bill passed
The objections of His Excellency, the Governor, to the

contrary notwithstanding.
Council Bill No. 120,

A bill for an act entitled "An act to provide security to
to the public against errors, omissions and defects in ab
stracts of title to real estate."

The question being shall the bill pass the objections of
His Excellency, the Governor, to the contrary notwith
standing.

The roll being called there were ayes, 14; nays, 5.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cooper, Crawford, Dollard,

Halley, Harstad, Lowry, McDonald, Poindexter, Walsh.
Washabaugh, Woolhiser, Mr. President.
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Those who voted in the negative were:
Messrs. Allin, Cameron, Ericson, Glaspell, Soderberg.
Absent and not voting:
Messrs. Hughes, Miller, Patten, Ryan, Van Osdel.
So the bill passed the objections of His Excellency, the

Governor, to the contrary notwithstanding.
Call of the House demanded.
The roll being called the members all responded to their

names except Mr. Miller who was excused, and Messrs.
Hughes, Patten and Van Osdel.

Mr. Cooper moved
That further proceedings under the call be dispensed

with.
Which motion was lost.

The members all being present.
Mr. Poindexter moved
That further proceedings under the call be dispensed

with,
Which motion prevailed.
Mr. Patten asked to be excused when on duty with the

enrolling force.
. There being no objections the request was granted.
House Bill No. 252,

A bill for an act authorizing the Territorial Auditor to
audit a claim of Geo. F. Ingram against the territory.

The question being, shall the bill pass, the objections of
His Excellency, the Governor, to the contrary notwith
standing.

The roll being called there were ayes 14; nays 7.

Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Crawford. Dollard, Ericson,

Halley, Harstad, Lowry, McDonald, Poindexter, Soder
berg, Walsh, Washabaugh. Mr. President.

Those who voted in the negative were:
Messrs. Allin, Cameron, Cooper, Glaspell, Ryan, Van

Osdel, W"oolhiser.
Absent and not voting:
Mess?^s. Hughes, Miller, Patten.
So tfre bill passed the objections of His Excellency the

Governor to the contrary notwithstanding.
Coiincil Bill No. 8,
A l6ill for an act entitled "An act repealing Chapter 126

of trie Session Laws of 1885, providing for the establish
ment of a board of railroad commissioners."
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The question being shall the bill pass the objections of
His Excellency the Governor to the contrary notwith
standing.

The roll being called there were, ayes, 4; nays, 17.

Those who voted in the affirmative were:
Messrs. Campbell, Lowry, Poindexter, Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cooper. Crawford, Dollard, Eric-

son, Glaspell, Halley, Hughes, McDonald, Patten, Ryan,
Soderberg, Van Osdel, Walsh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Harstad, Miller, Ryan.
So the bill was lost.

Mr. President in the chair.
Mr. President announced his signature to House Bills

Nos. 274, 308, 266, 179 and 69.

Mr. Washabaugh in the chair.

Council Bill No. 289,

A bill for an act, entitled "An act to reapproDriate
unused balances of the University of North Dakota.>'

The question being shall the bill pass, the objections of
His Excellency the Governor to the contrary notwith
standing,

The roll being called there were ayes, 18; nays, 3.

Those who voted Ti^the affirmative were:
Messrs. Allin, Atkins<5R^-CamPDeH' Crawford, Dollard,

Ericson, Glaspell, Halley, Har§&d, Hughes, Lowry, Mc
Donald, Patten, Poindexter, Soae^^berg. Walsh. Washa
baugh, Mr. President.

Those who voted in the negative were\
Messrs: Cooper, Ryan, Woolhiser. \s
Absent and not voting:

s

Messrs. Cameron, Miller and Van Osdel.
So the bill passed the objections of His Excellency, the

Governor, to the contrary notwithstanding.
Council Bill No. 65,
A bill for an act to amend Section 2 of Chapter bhoi the

General Laws of the Seventeenth Legislative Assembly,
entitled an act for the protection of game.

The question being shall the bill pass, the objectkP? of
His Excellency, the Governor, to the contrary notwith
standing.

The roll being called there were ayes, 11; nays, 11.
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Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Crawford, Dollard, Glaspell,

Halley, Lowry, McDonald. Poindexter, Walsh, Washabaugh.
Those who voted in the negative were:
Messrs. Cameron. Cooper, Erickson, Harstad, Hughes,

Patten, Ryan, Soderberg, Van Osdel, Woolhiser, Mr.
President.

Absent and not voting:
Messers. Allin and Miller.
So the bill was lost.

Council Bill No. 178,
A bill for an act to amend Section 121 the of Code of

Civil Procedure relating to sham and irrelevant defenses.
The question being shall the bill pass the objections of

His Excellency, the Governor, to the contrary notwith-
staning.

The roll being called there were ayes, 8; nays, 13.

Those who voted in the affirmative were:
Messrs. Campbell, Crawford, Ericson, Glaspell, Halley,

Lowry. McDonald, Washabaugh. •

Those who voted in the negative were:
Messrs. Allin. Atkinson, Cameron, Cooper. Harstad,

Hughes, Poindexter, Ryan, Soderberg, Van Osdel, Walsh,
Woolhiser, Mr. President.

Absent and not voting.
Messrs. Dollard, Miller, Patten.
So the bill was lost.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency the Governor:

Executive Office, )

March 8, 1889. J
To the Council :

I have the honor to inform your honorable body that I
have approved

Council Bill No. 253,
Entitled "An act to change the name of Groton College.''
Also,
Council Bill No. 256,
Entitled "An act providing for the collection and com

pilation of the statistics of the Territory of Dakota."
Also,
Council Bill No. 47,
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Entitled "An act to authorize courts by judgments to
cancel incumbrances upon, and to establish and convey the
title to real property in certain cases."

Also,
Council Bill No. 140,
Entitled "An act providing for the levy and collection of

taxes upon the property of railroad companies in this
Territory."

Also,
Council Bill No. 143,
Entitled "An act to amend Section 112 of the Civil Code,

relating to the adoption of children."
Also,
Council Bill No. 287,
Entitled "An act to prohibit the importation, sale or ex

posure of infected animals and to prescribe punishment
therefor."

Also,
Council Bill No. 129,

. Entitled "An act to provide for the appointment of
trustees for the several public institutions of the Terri
tory of Dakota, and to define their terms of office, duties
and compensation."

And said bills have been filed in the office of the Sec
retary.

Respectfully,
Louis K. Church.

Governor.

ME8SAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :

House of Representatives, [
March 8,1889. (

Mr. President:
I have the honor to transmit herewith
House Bill No. 96,
A bill for an act to amend Sections 4, 6 and 15, of Chapter

130, Session Laws of 1887, entitled "An act to regulate
grain warehouses and the inspection, weighing and handling
of grain and defining the duties of the railroad and ware
house commission in relation thereto,"
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Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Council Bill No. 108.
A bill for an act to change the name of the religious

corporation incorporated under the title of the "First
Bohemian Presbyterian Church of Dakota."

The question being shall the bill pass the objections of
His Excellency the Governor to the contrary notwith
standing.

The roll being called there were ayes. 5; nays, 16.

Those who voted in the affirmative were:
Messrs. Campbell. McDonald, Poindexter, Van Osdel,

Washabaugh.
Those who voted in the negative were:
Messrs. Allin. Atkinson. Cameron, Cooper, Crawford,

Ericson, Glaspell, Halley, Harstad, Hughes, Lowry, Ryan,
Soderberg, Walsh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Dollard, Miller, Patten.
So the bill was lost.
House Bill No. 30,
A bill for an act to amend Sections 6, 7 and 8 of Chapter

49 of the General Laws of 1879.

The question being shall the bill pass, the objections of
His Excellency the Governor to the contrary notwith
standing,

The roll being called there were ayes, 17; nays, 6.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford,

Dollard. Glaspell, Halley, Harstad, Lowry, McDonald, Poin
dexter, Soderberg. Van Osdel, Walsh, Woolhiser, Mr. Pres
ident.

Those who voted in the negative were:
Messrs. Cameron, Ericson, Hughes, Patten, Ryan, Wash

abaugh.
Mr. Miller being absent and not voting.
So the bill passed the objections of His Excellency, the

Governor, to the contrary notwithstanding.
House Bill No. 70,
A bill for an act to permit county commissioners to

compromise delinquent taxes,
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The question being shall the bill pass the objections of
His Excellency, the Governor, notwithstanding.

The roll being called there were ayes, 19; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Cooper.

Crawford, Dollard, Ericson, Glaspell, Halley, Harstad,
Lowry, McDonald, Patten, Soderberg, Van Osdel, Waltfh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Hughes, Ryan, Washabaugh.
Absent ana not voting:
Messrs. Miller and Poindexter.
So the bill passed the objections of His Excellency, the

Governor, notwithstanding.
Mr. President in the chair.
Mr. President announced his signature to House Bills

Nos. 304 and 311.
Mr. Washabaugh in the chair.
The Committee on Enrolled and Engrossed bills made

the following report:
Mb. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 304,
A bill for an act to authorize the board of county com

missioners of any county to transfer unexpended balances
in the county treasury from the road or bridge fund to the
general fund,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 263,
A bill for an act providing for the re-assessment of abut

ting property for improvement of public streets,
A.nd find the same correctly engrossed and enrolled.

J. H. Patten.
Chairman.

Mr. President:
Your Committee on Enrolled and Engrossed Bills re-

. spectfully report that
Council Bills Nos. 215 and 270
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Were on the 8th day of March, ia89, at the hour of 2:30
p. m., delivered to His Excellency, Governor L. K. Church,
lor his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bills Nos. 156 and 175
Were on the 8th day of March, 1889, at the hour of 2:10

p. m„ delivered to His Excellency, Governor L. K. Church,
for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills report

that
Council Bills Nos. 304 and 311 were on the 8th day of

March, 1889, at the hour of 3:45 p. m., delivered to His Ex
cellency, Governor L. K. Church, for his approval.

J. H. Patten,
Chairman.

Mr. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 311,
A bill for an act authorizing the mayors of cities having

5,000 or more inhabitants to appoint one or more city as
sessors,

And find the same correctly enrolled.
J. H. Patten,

Chairman.

House Bill No. 234,
A bill for an act to amend Sections 1, 5, 6, 7, 9, 12, 13 and

15 of Chapter 3 of the General Laws of 1887, entitled "An
«,ct to create a Territorial Department of Agriculture and
relating to agricultural societies and agricultural fairs, and
providing for reports of same,"

The question being shall the bill pass the objections of
His Excellency, the Governor, to the contrary notwith
standing.

The roll being called there were ayes, 14; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Cooper, Crawford, Dol
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lard, Glaspell, Halley, Lowry, McDonald, Van Osdel, Walsh,
Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Cameron, Ericson, Harstad, Patten, Ryan, Soder-

berg, Washabaugh.
Absent and not voting:
Messrs. Hughes, Miller, Poindexter.
So the bill passed the objections of His Excellency the

Governor to the contrary notwithstanding.
Council Bill No. 107,
A bill for an act, entitled "An act to refund to the citi

zens of Grand Forks for a loan advanced to repair
damages caused by a storm and for other purposes."

The question being shall the bill pass the objections of
His Excellency the Governor to the contrary notwith
standing.

The roll being called there were ayes, 14; nays 5.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Campbell, Cooper,

Crawford, Dollard, Glaspell, Lowry, McDonald, Poindexter
Walsh, Washabaugh, Mr. President.

Those who voted in the negative werrt"
Messrs. Halley. Harstad, Ryan, Sode. ^oi"g, Woolhiser.
Absent and not voting:
Messrs. Ericson, Hughes. Miller, Patten, Van Osdel.
So the bill passed, the objections of His Excellency, the

Governor, to the contrary notwithstanding.
Council Bill No. 69,
A bill for an act to locate and establish the North Da

kota Territorial Agricultural College.
The question being shall the bill pass, the objections of

His Excellency, the Governor to the contrary notwith
standing.

Call of the house demanded.
The roll being called all the members responded to

their names, except Mr. Miller, who was excused.
Mr. McDonald moved
That further proceedings under the call be dispensed

with.
Which motion prevailed.
The roll being called there were ayes, 8; nays, 13.

Those who voted in the affirmative were:
Messrs. Campbell. Crawford, Glaspell, Halley, McDonald,

Poindexter, Walsh, Washabaugh.
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Those who voted in the negative were:
Aessrs. Allin. Atkinson, Cameron, Cooper, Dollard, Eric-

son, Hughes, Patten, Ryan, Soderberg, Van Osdel, Wool-
hiser, Mr. President.

Mr. Harstad being absent.
Messrs. Lowry and Miller being paired.
So the bill was lost.

Mr. Cooper moved
To suspend the rules for the purpose of introducing a

bill, and giving it its first, second and third reading and
final passage.

Which motion prevailed.
Mr. Walsh moved
That the rules be suspended and Council Bill No. 321 be

read the third time and put on its final passage.
Which motion prevailed and
Council Bill No. 321,

A bill for an act entitled "An act for the levy and collec
tion of taxes on the property of express companies and
sleeping car companies doing business in this Territory,

Was read the third time.
The question being shall the bill pass,
The roll being called there were ayes, 20; nays, none
Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,

Dollard. Ericson. (ilaspell, Halley, Harstad, Hughes, Lowry,
McDonald. Poindexter, Soderberg, Van Osdel, Walsh, Washa-
abaugh, Woolhiser. Mr. President.

Absent and not voting:
Messrs. Atkinson, Miller, Patton, Ryan.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.
Mr. Soderberg moved
That the rules be suspended and House Bill No. 103 be

taken up.

House Bill No. 103,
A bill for an act to regulate the toll of grist mills and

Was read the first, second and third times and
Mr. Dollard moved
That the further consideration of House Bill No. 103 be

indefinitely postponed.

il LAM*

Which motion prevailed and

the exchange of and its products.
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Call of the House demanded.

Mr. Ericson moved
That further proceedings under the call of the House be

dispensed with.
Which motion prevailed.
Call of the house demanded.

The roll being called all members responded to their
names except Mr. Miller, who was excused, and

Mr. Ericson moved
That further proceedings under the call of the house be

dispensed with.

Mr. Hughes moved
To lay the motion of the gentleman from Union on the

table.

Roll call demanded.
The roll being called there were ayes, 3; nays, 15.
Those who voted in the affirmative were:
Messrs. Crawford, Dollard, Hughes.
Those who voted in the negative were:
Messrs. Allin, Atkinson. Cameron, Campbell, Cooper.

Ericson, Glaspell, Harstad, Lowry, Soderberg, Van Osdel.
Walsh, Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Halley, McDonald, Millar, Patten, Poindexter,

Ryan.
So the motion was lost.

The question being upon the motion of the gentleman
from Union.

The motion prevailed.
The question being upon the motion of the gentleman

from Bon Homme.

Roll call demanded.

The roll being called there were ayes, 7; nays, 10.
Those who voted in the affirmative were:
Messrs. Campbell, Crawford, Dollard, Hughes, Patten.

Washabaugh, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cooper, Ericson, Harstad, Lowry.

Soderberg, Van Osdel, Walsh, Woolhiser.
Absent and not voting:
Messrs. Cameron, Glaspell, Halley, McDonald. Miller,

Poindexter and Ryan.
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So the motion was lost.
The question being shall the bill pass.
The roll being called there were ayes. 10; nays, 9.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron. Cooper, Ericson, Har-

stad, Soderberg. Van Osdel, Walsh, Woolhiser.
Those who voted in the negative were:
Messrs. Campbell, Crawford, Dollard, Glaspell, Hughes,

Lowry, McDonald, Patten, Washabaugh.
Absent and not voting:
Messrs. Halley, Miller, Poindexter, Ryan.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.
Mr. President in the chair.

Mr. President announced his signature to House Bills
Nos. 270, 40, 300, 223, 272, 23, 237, 215, and Council Bill No.
263.

Mr. Washabaugh in the chair.

Mr. Lowry moved
That the vote by which Council Bill No. 310 was lost be

reconsidered,
Which motion was lost.

House Bill No. 74.
A bill for an act fixing the liability of railroad corpora

tions for setting fires,
Was read the third time and
Mr. Crawford moved
That the further consideration of House Bill No. 74 be

indefinitely postponed.
Roll call demanded.

The roll being called there were, ayes, 12; nays, 9.
Those who voted in the affirmative were:
Messrs. Atkinson, Cooper, Crawford, Dollard, Halley,

Hughes, Lowry, Poindexter, Ryan, Walsh, Washabaugh,
Woolhiser.

Those who voted in the negative were:
Messrs. Allin, Cameron, Campbell, Ericson, Harstad,

McDonald. Patten, Soderberg, Mr. President.
Absent and not voting:

Messrs. Glaspell, Miller, Van Osdel.

So the motion prevailed, and
House Bill No. 74 was indefinitely postponed.



870 Journal of the Council,

The following messages were received from the House:
messages from the house.

House of Representatives, |

March 8, 1889. J
Mr. President:

I have the honor to return herewith
Council Bill No. 120,
A bill for an act to provide security to the public against

errors, omissions and defects in abstracts of title to real
estate.

Which the House has passed the objections of His Ex
cellency, the Governor, to the contrary notwithstanding.

John G. Hamilton,
Chief Clerk.

House of Representatives, {

March 8, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 314,
A bill for an act providing for the maintenance of the

several public institutions of the Territory of Dakota,
And to inform you that the House has passed said Coun

cil Bill No. 314, the objections of the Governor to the con
trary notwithstanding.

John G. Hamilton,
Chief Clerk.

House of Representatives, )

March 8, 1889. \
Mr. President:

I have the honor to transmit herewit h
House Bill No. 364,

A bill for an act to authorize the Territorial Auditor
to audit and pay certain claims.

Also,
House Bill No, 365,
A bill for an act entitled "An act to amend Section 112

of the Civil Code, relating to the adoption of children,"
Which the House has passed and your favorable consid

eration thereof is respectfully requested.
Also, to return
Council Bill No. 235,
A bill for an act to protect stock breeders and promote
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the breeding of improved live stock in the Territory of
Dakota,

Which the House has passed without change.

John G. Hamilton,
Chief Clerk.

House of Representatives,
{

March 8, 1889. J

Mr. President:
I have the honor to return herewith
Council Bill No. 264,
A bill for an act entitled "An act to amend an act to

locate, establish and endow a School of Mines for the Ter
ritory of Dakota,"

Which the House has passed without change,
Also,
Council Bill No. 280.
Which the House has amended as follows:
By striking out the figures "5650" in line 2 of Section 1,

and insert therein the figure "1."
After the word "Code" in line 3 of said Section insert

the following: "designated as Section 5650."
Also amend title by striking out the figures "5650" in

line 3 thereof, and inserting in lieu thereof the figure "1."
Also after word "Code" in line 4 insert the following:
"designated as Section 5650."

Also,
Council Bill No. 46,
A bill for an act to amend Sections 36, 46, 47, 48, 50, 51,

52 and 53 of Article 1, Chapter 1 of Title 1 of Part 3 of the
Civil Code, entitled "the contract of marriage,"

Which the House has amended as follows:
In Section 2. line 7, printed bill, strike out the words "or

either of them, that they have been legally joined in mar
riage."

Also,
Council Bill No. 303,

A Joint Resolution providing for the payment of the
Jamestown Investigating Committee stenographer.

Which the House has passed without change.
John G. Hamilton,

Chief Clerk.
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House of Representatives, (
March 8, 1889. f

Mr. President:
I have the honor to transmit herewith
House Bill No. 131,

'
A bill for an act to create certain liens,
Which the House has passed and your favorable consid

eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

Mr. Walsh moved
That the Council concur in House amendments to Coun

cil Bill No. 280.
Which motion prevailed.

Mr. Walsh moved
That House Bills Nos. 343 and 327 and Council Bill No.

232 be placed upon the calender for consideration.
Which motion prevailed.

The Committee on Enrolled and Engrossed Bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills report
that

Council Bill No. 263,
Was on the 8th day of March, 1889, at the hour of 4:20

{
>

.

m. delivered to His Excellency, Governor L. K. Church,
or his approval. J H. Patten,

Chairman .

Call of the House demanded.
The roll being called the members all responded to their

names except Mr. Miller who was excused.

Mr. Ericson moved
That the further proceedings under the call of the House

be dispensed with.
Roll call demanded.

The roll being called, there were ayes, 13; nays, 7
.

Those who voted in the affirmative were:
Messrs. Allin, A.tkinson, Cameron, Cooper, Ericson, Glas-

pell, Hughes, Lowry, Soderberg, Van Osdel, Walsh, Wash-
abaugh, Mr. President,

Those who voted in the negative were:
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Messrs. Campbell, Crawford, Halley, Harstad, Poindex-
ter, Ryan, Woolhiser.

Absent and not voting:
Messrs. Dollard, McDonald, Miller, Patten.
So the motion prevailed.

Mr. Campbell moved
That House Bill No. 324 be laid over until after the con

sideration of next bill on the list.
Which motion prevailed.

Mr. Glaspell moved
To suspend the rules and that House Bill No. 360 be

given its first, second and third readings and put on its
final passage.

Which motion was lost.

Mr. Glaspell moved
That House Bill No. 360 be read the first and second

times and referred to a Special Committee.
Which motion prevailed.

Mr. President pro tem appointed Messrs. Glaspell, Eric-
son and Poindexter as such committee.

EXECUTIVE COMMUNICATION.

The following communication was received from His
Excellency, the Governor:

Executive Office, {

March 8, 1889. \
To the Council:

I herewith respectfully return, without my approval,
Council Bill No. 133,

Entitled "An act to prohibit the manufacture, sale or
giving away of intoxicating liquors except for medical,
scientific, mechanical and sacramental purposes and to
regulate the manufacture and sale thereof for such ex
cepted purposes."

Section 21 of this bill contains a provision that the same
shall not take effect until January 1, 1890. Considering
the near approach of statehood, it seems not advisable to
anticipate the action of the respective law making bodies,
which will, in all probabilities, convene prior to the time
named for this act to take effect.

Respectfully,
Louis K. Church,

Governor.

57C
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The question being shall the bill pass, the objections of
His Excellency, the Governor to the contrary notwith
standing,

The roll being called there were ayes, 13; nays 10.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Ericson, Harstad, Lowry, McDonald, Patten, Poindexter,
Soderberg, Woolhiser.

Those who voted in the negative were.
Messrs. Campbell, Dollard, Glaspell, Halley, Hughes,

Ryan, Van Osdel, Walsh, Washabaugh, Mr. President.
Mr. Miller being absent.
So the bill was lost.

MESSAGES FROM THE HOUSE.

The following messages were received from the House
of Representatives:

House of Representatives, (

March 8, 1889. \
Mr. President:

I have the honor to transmit herewith
Council Bill No. 325,

A bill for an act to authorize cities having the requisite
number of inhabitants to extend their corporate limits,

Which the House has passed without change.
John G. Hamilton.

Chief Clerk.
Mr. President:

I have the honor to transmit herewith
House Bill No. 107,
A bill for an act entitled "An act to refund to the citi

zens of Grand Forks for a loan advanced to repair damages
caused by a storm and for other purposes,"

Which the House hat passed, the objections of His Ex
cellency, the Governor, to the contrary notwithstanding,
and your favorable consideration thereof is respectfum"
requested.

John G. Hamilton,
Chief Clerk.

Mr. President:
I have the honor to transmit herewith
House Bill No. 366,

A bill for an act appropriating money for the traveling
expenses of the Railroad and Warehouse Commission.
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Which the House has passed and your favorable consid
eration thereof is respectfully requested.

John G. Hamilton,
Chief Clerk.

House Bill No. 324,
A bill for an act to repeal Chapter 29, of the Special

Laws of 1885, entitled "An act to repeal Section 5, of Chap
ter 31, of Session Laws of 1883, and to re-enact Section 5,

of Chapter 31, of the Session Laws of 1883, entitled 'An
act to create the county of Sanborn and define its boun
daries, and for other purposes,'

"

Was read the third time, and
The question being shall the bill pass.
The roll buing called, there were ayes, 8; nays, 13.

Those who voted in the affirmative were:
Messrs. Campbell, Dollard, Halley, Lowry, McDonald,

Poindexter, Walsh, Washabaugh.
Those who voted in the negative were:
Messrs. Allin, Atkinson, Cameron, Cooper, Crawford,

Ericson, Glaspell, Harstad, Patten, Soderberg, Van Osdel,
Woolhiser, Mr. President.

Absent and not voting:
Messrs. Hughes, Miller and Ryan.
So the bill was lost.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mr. President:
Your Committee on Enrolled and Engrossed Bills report

that
Council Bill No. 120
Was on the 8th day of March 1889, delivered to the Sec

retary, the same having passed over the Executive veto.
J. H. Patten,

Chairman.

Mr. President:
The Committee on Enrolled and Engrossed bills have ex-

Council Bill No. 280.
A bill for an act to amend Subdivision 5 of Section 1 of

Chapter 1 of the Probate Code, Section 5650 of the Com
piled Laws of 1887,

Also,
Council Bill No. 235.
A bill for an act to protect stock breeders and promote
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the breeding of improved live stock in the Territory of
Dakota.

And find the same correctle engrossed and enrolled.
J. H. Patten,

Chairman.
Mr. Stimmel moved
That the Council concur in House amendments to Coun

cil Bill No. 46.

Which motion prevailed.

Mr. Crawford asked unanimous consent to introduce a
bill, and moved

That the rules be suspended and it be read the first, sec
ond and third times and put upon its final passage.

Which motion prevailed.

Mr. Crawford introduced
• Council Bill No. 326,

A bill for an act to amend Section 656 of the Civil Code
relating to acknowledgements of instruments,

Which was read the first, second and third times, and
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson, Campbell, Cameron, Cooper, Crawford,

Dollard, Ericson, Halley, Harstad, Ryan, Soderberg, Walsh
Washabaugh, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Allin, GlaspelT, Hughes, Lowry, McDonald, Mil

ler, Patten, Poindexter, Van Osdel.

So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Mr. Cooper moved
That the Council take up House Bill No. 254.
Which motion prevailed.

House Bill No. 254,

A bill for an act to correct and define the boundary lines
of Day county.

Was read the third time and
The question being shall the bill pass.
The roll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Crawford,
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Dollard, Ericson. Glaspell. Halley, Lowry, Ryan, Soderberg,
Walsh, Washabaugh. Woolhiser, Mr. President.

Mr. Poindexter voting in the negative.
Absent and not voting:'
Messrs. Atkinson, Harstad, Hughes, McDonald, Miller,

Patten and Van Osdel.
So the bill passed and
The question being as to its title, and being put,
Its title was agreed to.

EXECUTIVE SESSION.

A sealed "communication having been received from His
Excellency, the Governor, the chamber was cleared, the
doors closed and the Council spent some time in executive
session.

After the doors were opened,
Mr. Hughes moved
That Council Journal for the fifty-eighth day (March 6th)

be corrected as follows:
On Page 10, of the printed Journal, strike out the words

"substitute for."
In line 1, page 11, strike out the words "line 10" and

insert "Section 11."

Which motion prevailed.

Mr. President announced his signature to Council Bills
Nos. 280 and 235.

Mr. Poindexter moved
That the Council take a recess till 8:30 p. m.,
Which motion prevailed, and
Mr. President announced the Council at recess.

After recess
The Council was called to order by Mr. President in the

chair.
report of special committee.

Mr. President:
A majority of your special committee to whom was re

ferred House Bill No. 360, having had the same under con-
sideration, recommend that said bill do pass.

S. L. Glaspell,
D. W. Poindexter.

House Bill No. 360,
A Joint Resolution providing for the payment of the

assistant janitor of the House,
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Was read the third time and
The question being shall the bill pass.
The roll being called there were ayes, 11; nays, 4.
Those who voted in the affirmative were:
Messrs. Atkinson, Crawford, Dollard, Glaspell, Hughes,

Lowry, McDonald, Ryan, Soderberg, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Cooper, Ericson, Van Osdel, Woolhiser.
Absent and not voting:
Messrs. Allin, Cameron, Campbell, Halley, Harstad,

Miller, Patten, Poindexter, Washabaugh.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

EXECUTIVE COMMUNICATION.

The following communication was received from his
Excellency the Governor:

Executive Office, *

March 8, 1889. |
To the (Jouncil:

I have the honor to inform your honorable body that I
have approved

Council Bill No. 175,
Entitled "An act amending Sections 2, 9. 10, 12, 27, 29, 32

and 33 of Chapter 69, Laws of 1885, relating to insurance."
Also,
Council Bill No. 263,

Entitled "An act providing the reassessment of abutting
property for improvement of public streets."

Also,
Council Bill No. 270,

Entitled "An act to amend Section 4, of Chapter 142, Ses
sion Laws of 1887, entitled 'An act to provide for the col
lection of city taxes in incorporated cities of the Territory
of Dakota,' "

Also,
Council Bill No. 304,
Entitled "An act to authorize the boards of county com

missioners of the several counties in this Territory to
transfer unexpended balances in the county treasury from
the road or bridge funds to the General Fund,"

Also,
Council Bill No. 311,
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Entitled "An act authorizing the mayors of cities having
rive thousand or more inhabitants to appoint, one or more
city assessors."

And said bills have been riled in the office of the Sec
retary.

Respectfully,
Louis K. Church.

Governor.
The Committee on Enrolled and Engrossed Bills made

the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 46,

A bill for an act to amend Sections 36, 46, 47, 48, 50, 51,
52 and 53, of Article 1. Chapter 1 of Title 1, of Part 3 of
the Civil Code, entitled "The contract of marriage,"

Also,
Council Bill No. 325,
A bill for an act authorizing cities having the requisite

number of inhabitants to extend their corporate limits.
And find the same correctly engrossed and enrolled.

M. H. Cooper.
Chairman pro tem.

House Bill No. 350,
A bill for an act giving the right of way through the

Penitentiary grounds of the Sioux Falls Penitentiary at
Sioux Falls. Dakota Territory, for drainage purposes.

Was read the third time
The question being shall the bill pass,
The roll being called there were ayes, 13; nays, none.
Those who voted in the affirmative were:
Messrs. Atkinson. Campbell, Crawford, Dollard. Ericson,

Glaspell, Hughes. Lowry, McDonald, Ryan, Walsh, Wool-
hiser, Mr. President.

Absent and not voting:
Messrs. Allin. Cameron, Cooper, Halley, Harstad, Miller,

Patten, Poindexter, Soderberg, Van Osdel and Washabaugh.
So the bill passed and %

The question being as to its title and being put
Its title was agreed to.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representatives :
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House of Representatives, [
March 8, 1889. J

Mb. President:
I have the honor to return
Council Bill No. 321,
A bill for an act entitled ''An act for the levy and col

lection of taxes on the property of express companies and
sleeping car companies doing business in this Territory,"

Which the House has passed unchanged.
John G. Hamilton,

Chief Clerk.
House Bill No. 246,
A bill for an act to provide for fees in foreclosures of

mortgage of real estate by advertisement,
Was read the third time and
The question being shall the bill pass.
The roll being called theie were ayes, 12; nays, 7.

Those who voted in the affirmative were:
Messrs. Allin, Cameron, Campbell, Cooper, Dollard. Glas-

pell, Hughes, Lowry, McDonald, Ryan, Walsh, Mr. Presi
dent.

Those who voted in the negative were:
Messrs. Atkinson, Crawford, Ericson, Poindexter, Soder-

berg, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Halley, Harstad, Miller, Patten. Van Osdel.
So the bill passed, and
The question being as to its title and being put
Its title was agreed to.

Mi. Cameron moved
That the executive session be deferred one hour.
Which motion prevailed.

message from the house.

The following message was received from the House of
Representatives:

House of Representatives, I
* March 8, 1889. (

Mr. President:
I have the honor to inform the Council that the House

has refused to concur in Substitute for House Bill No. 184.
and that the Speaker of the House has appointed Messrs.
Aikens, Baldwin and Sheets as House members of a Con
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ference Committee to confer with a like committee from
the Council.

Mr. Walsh moved
That a Committe of Conference be appointed on House

Bill No. 184,

Which motion prevailed.

Mr. President appointed Messrs. Walsh. Ericson and
Olaspell as such committee.

House Bill No. 366,
A bill for an act appropriating money for the traveling

expenses of the Railroad and Warehouse Commission,

The question being shall the bill pass.
The roll being called there were ayes, 11; nays, 8.
Those who voted in the affirmative were:
Messrs. Atkinson, Cameron, Dollard, Glaspell, Hughes.

Lowry, McDonald, Ryan, Soderberg, Walsh, Mr. President.
Those who voted in the negative were:
Messrs. Allin, Campbell, Ericson, Harstad. Poindexter,

VanOsdel, Washabaugh, Woolhiser.
Absent and not voting:
Messrs. Cooper, Crawford, Halley, Miller, Patten.
So the bill passed, and
The question being as to its title and being put.
Its title was agreed to.

Mr. Ericson moved
That all other appropriation bills be indefinitely post

poned.
Which motion was lost.

House Bill No. 328,
A bill for an act requiring banks, incorporated under the

■General Laws of the Territory of Dakota, and all other
persons, firms or corporations doing banking business to
make and publish a sworn statement of their financial con
dition,

Was read the third time.

Mr. Campbell moved
That House Bill No. 328 be indefinitely postponed.
Which motion prevailed.

John G. Hamilton.
Chief Clerk.
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MESSAGES FROM THE HOUSE.

The following messages were received from the House of
Representatives :

House of Representatives, /

March 8, 1889, f
Mr. President:

I have the honor to return herewith

Council Bill No. 289,
A bill for an act. entitled "An act to reappropriate

unused balances of the University of North Dakota."
And to inform you that the House has passed Council

Bill No. 289, the objections of His Excellency, the Gov
ernor, to the contrary notwithstanding.

John G. Hamilton,
Chief Clerk.

House of Representatives, /

March 8, 1889. f
Mr. President:

I have the honor to return herewith
Council Bill No. 326.
A bill for an act to amend Section 658, of the Civil Code,

relating to acknowledgements of instruments,
Which the House has passed without change.

John G. Hamilton.
Chief Clerk.

Mr. Hally offered the following resolution, and moved its
adoption:

Resolved. That the Council adjourn at 11:30 p. m. sine
die, and that the clerk be instructed to notify the House
accordingly.

Which motion prevailed.
Mr. Ericson moved
That the Council adjourned at 12 m.
Which motion was lost.

Mr. Washabaugh moved
That a committee be appointed to wait upon His Ex

cellency, the Governor, and inform him that the Council
will adjourn at 11:30 p. m.

Which motion prevailed.
Mr, President appointed Messrs. Washabaugh, Cooper

and Crawford as such committee.
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House Bill No. 363,
A bill for an act amending Chapter 73 of the General

Laws of 1887 in regard to the incorporating of cities,
Was read the third time and
The question being shall the bill pass,
The roll being called there were ayes, 12; nays, 4.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Dollard, Glaspell,

Halley, Hughes, Ryan, Soderberg, Van Osdel, Walsh, Mr.
President.

Those who voted in the negative were:
Messrs. Ericson, Harstad, Poindexter, Woolhiser.
Absent and not voting:
Messrs. Cameron. Cooper, Crawford, Lowry, McDonald,

Miller, Patten, Washabaugh.
So the bill passed, and
The question being as to its title, and being put.
Its title was agreed to.

The Committee on Enrolled and Engrossed bills made
the following report:
Mr. President:

The Committee on Enrolled and Engrossed Bills have
examined

Council Bill No. 326,
A bill for an act to amend Section 658 of the Civil Code,

relating to acknowledgments of instruments.
And find the same correctly engrossed and enrolled.

I. Atkinson,
Chairman pro tem.

House Bill No. 297,
A bill to provide for the incorporation and regulation of

co-operative or assessment life endowment and casualty
insurance associations and societies,

Was read the third time and
The question being upon the report of the committee,
The report was adopted.

Mr. Ericson moved
That the further consideration of House Bill No. 297 be

indefinitely postponed.
Mr. Glaspell moved
To lay the motion of the gentleman from Union on the

table.
Which motion prevailed.



884 Journal of the Council,

Mr. President announced his signature to Council Bill
No. 326.

Mr. G-laspell moved the previous question.
The question being shall the main question be now put
Call of the House demanded.
The roll being called all members responded to their

names except Messrs. Cameron, Hughes, Lowry, Miller and
Ryan.

The sergeant-at-arms was instructed to bring in the
absent members.

The members all being present
Mr. Glaspell moved
That further proceedings under the call of the house be

dispensed with,
Which motion prevailed.
The question being shall the bill pass,
The roll being called there were ayes, 15; nays, 4
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Campbell, Crawford, Glaspell.

Halley, Harstad, Lowry, McDonald, Patten, Soderberg, Van
Osdel, Walsh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Ericson, Poindexter, Ryan, Washabaugh.
Absent and not voting:
Messrs. Cameron, Cooper, Dollard. Hughes, Miller.
So the bill passed, and
The question being as to its title and being put,
Its title was agreed to.

Mr. Crawford moved
That the eloquent and appropropriote remarks of the

venerable gentleman from Beadle be placed upon the rec
ord as a part of this day's proceedings,

Which motion prevailed.

Mr. Lowry spoke as follows:

Mb. Presioent:
The year, the month, the week, the day, yes the very

hour, has arrived when the last (Eighteenth) Legislature
of the great empire Territory of Dakota will cease to exist,
will separate, will dissolve, will adjourn forever and for
ever. And out of this immense territory Congress has
formed two states known as South Dakota and North
Dakota. The act of Congress creatiug the Territory of
Dakota was passed in 1861, nearly 28 years ago. From a
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few scattered families the Territory has grown till now the
Territory contains about 600,000 inhabitants. We are
taught in infancy and in manhood that separation is pain
ful; that is true in many cases, but in the separation of
South Dakota from North Dakota it is very different. We
separate not as enemies, not as secessionists, not as rebels,
Oh! no, we separate as brothers separate, we separate as
sisters separate, we separate with the venerable Father
standing in the doorway with his trembling hands adding
his blessing. We will be separated only by an imaginary
line, and will be bound together more closely by insepar
able bonds of the Federal union, where separation is im
possible. We hope to live in the future as in the past, as
brothers and as sisters: we are are of one flesh, we are of
one blood, your God will be our God, your Saviour will be
our Saviour, your religion will be our religion. May the
blessing of the Almighty God be with us in the future as
it ha« been in the past. Senators of North Dakota fare
thee well.

MESSAGE FROM THE HOUSE.

The following message was received from the House
of Representatives:

House of Representatives, /

March 8, 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 300,
A Joint Resolution providing for payment to the watch

man and messenger in both the Council and House of the
sum of four dollars per day,

Which the House has passed without change.
John G. Hamilton,

Chief Clerk.

Mr. Washabaugh in the chair.

Mr. Ericson offered the following resolution and moved
itl* adoption:

Resolved, That the thanks of this Council be and are
hereby extended to the Hon. Smith Stimmel, President of
the Council, for the able and impartial manner in which
he has discharged the arduous duties of his office.

Resolved, That as a token of our esteem, the gavel of the
Council be presented to the President of the Council.

Which motion prevailed.
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House Bill No. 343,
A bill for an act to provide clerks of probate courts in

this Territory.
Was read the third time.
The question being, shall the bill pass.
The roll being called there were, ayes, 14; nays, 2.
Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Halley, Lowry, Ryan, Soderberg, Van
Osdel, Walsh, Woolhiser.

Those who voted in the negative were:
Messrs. Poindexter and Washabaugh.
Absent and not voting:
Messrs. Cooper, Glaspell, Harstad, Hughes. McDonald.

Miller, Patten, Mr. President.
So the bill passed, and
The question being as to its title, and being put
Its title was agreed to.

Mr. President in the chair.

Council Bill No. 312.
A bill for an act to amend Section 1 of Chapter 50 of the

Session Laws of the Seventeenth Legislative Assembly,
Was read the third time.

The question being shall the bill pass.
The roll being called there were ayes, 16; nays, 1.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Ericson, Halley, Lowry, Patten. Ryan, Soderberg, Van
Osdel, Walsh, Washabaugh, Woolhiser, Mr. President.

Mr. Harstad voting in the negative.
Absent and not voting:
Messrs. Cooper, Dollard, Glaspell, Hughes, McDonald,

Miller and Poindexter.
So the bill passed and
The question being as to its title and being put,
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 321.

reports of committees.

Mr. President:
Your committee appointed to inform the Governor of the

passage by the Council of the resolution fixing the hour of
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adjournment at 11:30 p. m. of this Sth day of March, 1889,

beg leave to report that they have performed the duty as
signed them and to inform this body that His Excellency,
the Governor, expressed his entire satisfaction at the decis
ion of the Council and regrets that it did not adjourn 60
days ago.

F. J. WA8HABAUGH,
Cob I. Crawford,
M. H. Cooper.

Mr. President:
The Committee on Enrolled and Engrossed bills have

examined
Council Bill No. 321,

A bill for an act entitled "An act for the levy and collec
tion of taxes on the property of express companies and
sleeping car companies doine business in this Territory,

And find the same correctly engrossed and enrolled.
J. H. Patten,

Chairman.
House Bill No. 362,
A bill for an act to define and establish the boundaries

of the County of Campbell and for other purposes.
Mr. Dollard moved
That the rules be suspended and House Bill No. 362 be

read the first, second and third times and put on its final
passage.

Which motion prevailed and
The question being shall the bill pass,
The roll being called there were ayes, 19; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Glaspell, Halley, Harstad, Hughes, Lowry,
McDonald, Ryan. Soaerberg, Van Osdel, Walsh, Washa-
baugh, Mr. President. t

Those who voted in the negative were:
Messrs. Poindexter and Woolhiser.
Absent and not voting:
Messrs. Cooper. Miller, Patten.

So the bill passed and
The question being as to its title, and being put
Its title was agreed to.

EXECUTIVE session.

A sealed communication having been received from His
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Excellency, the Governor, the chamber was cleared, the
doors closed and the Council spent some time in executive
session.

After the doors were opened,

Mr. President announced his signature to House Bills
Nos. 246. 366, 350 and 254.

House Bill No. 364,
A bill for an act to authorize the Territorial Auditor

to audit and pay certain claims.
Was read the third time, and
The question being shall the bill pass.
The roll being called there were ayes, 16; nays, none.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson, Cameron, Campbell, Crawford,

Dollard, Ericson, Glaspell, Harstad, Hughes, Lowry, Mc
Donald, Ryan, Soderberg, Woolhiser, Mr. President.

Absent and not voting:
Messrs. Cooper, Halley, Miller, Patten, Poindexter.

Van Osdel, Walsh, Washabaugh.
So the bill passed, and
The question being as to its title, and being put,
Its title was agreed to.

Mr. President announced his signature to Council Bill
No. 300.

The Committee on Enrolled and Engrossed Bills made
the following report:

Mb. President:
The Committee on Enrolled and Engrossed Bills have

examined
Council Bill No. 300,

A Joint Resolution increasing the per diem of allowance
of the watchman and the messenger appointed in the
Council and the watchman and messenger in the House
to the sum of $5 per day,

And find the same correctly enrolled.
J, H. Patten,

Chairman.

message from the house.

The following message was received from the House of
Representatives:
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House of Representatives, I

March 8, 1889. j

Mr. President:
I have the honor to inform the Council that the House

has completed its labors and will adjourn at 11:30 p. m.
John C Hamilton,

Chief Clerk.

Mr. Dollard introduced the following resolution and
moved its adoption.

Joint Resolution. •

Resolved, By the Council of the Legislative Assembly of
the Territory of Dakota, the House of Representatives con
curring therein, that the utter disregard of public interest
by the uniform course of official misconduct of the present
incumbent of the executive office of this Territory, in ob
structing meritorious legislation by veto, and in defeating
the same by failing to give the executive consent thereto,
demand his removal from office.

Rholved, That the President of the United States be and
he is hereby requested to removed from the office of Gov
ernor of this Territory, the Hon. Louis K. Church, for the
reason given in the foregoing resolution.

Resolved, That a copy of this resolution be forwarded to
the President of the United States.

Mr. Ericson moved
To lay the resolution of the gentleman from Hon Homme

on the table
Roll call demanded.
Call of the House demanded.
Mr. Crawford moved
That further proceedings under the call of the house be

dispensed with.
Which the motion prevailed.
The question being upon the motion of the gentleman

from Union.
Roll call demanded.
The roll being called there were ayes. 11; nays, 11.

Those who voted in the affirmative were:
Messrs. Allin. Crawford. Ericson, Halley, Harstad,

Hughes. Patten, Ryan, Walsh. Woolhiser. Mr. President.
Those who voted in the negative were:
Messrs. Atkinson, Campbell. Dollard, Glaspell. Mc

Donald, Poindexter, Ryan, Soderberg, Van Osdel, Washa-
baugb, Woolhiser.

58C
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Absent and not voting:
Messrs. Lowry and Miller.
So the motion was lost.
Mr. President announced his signature to Council Bills

Nos. 325 and 326.
Mr. Crawford moved that the Council take a recess.
Roll call demanded.

The roll being called there were ayes, 16; nays, 2.

Those who voted in the affirmative were:
Messrs. Allin, Atkinson. Cooper, Crawford, Ericson,

Glaspell, Halley, Harstad, Hughes, Lowry, Ryan, Soder-
berg, Walsh, Washabaugh, Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Dollard and Van Osdel.
Absent and not voting:
Messrs. Cameron, Campbell, McDonald, Miller, Patten.

Poindexter.
So the motion prevailed and
The Council took a recess and visited the House.
After recess.

MESSAGE FROM THE HOUSE.

The following message was received from the House of
Representati ves :

House of Representatives, i

March 8. 1889. \
Mr. President:

I have the honor to return herewith
Council Bill No. 42,

A bill for an act to repeal Chapter 153 of the Laws of
the Seventeenth Leerislatiue Assembly, it being an act en
titled "An act to provide an allowance to the justices of
the supreme court of the Territory of Dakota to defray
their traveling expenses, etc.,"

Also.
Council Bill No. 82,
A bill for an act to authorize the discharge of attach

ments and lis pendens,
Also,
Council Bill No. 219,
A bill for an act to amend Section 399 of Chapter 35 of

the Penal Code,
Which the House has indefinitely postponed.

John G. Hamilton.
Chief Clerk.
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Mr. Hughes moved
That a committee be appointed to wait upon the Gov

ernor and inform him that the Council is about to adjourn.
Which motion prevailed.
The President appointed Messrs. Hughes, Campbell and

Van Osdel as such committee.

Mr. Campbell offered the following resolution and
moved its adoption:

Resolved, That the thanks of this body be tendered to
the very efficient secretary of this Council, Robert E. Wal
lace, for the faithful and conscientious manner in which
he has performed the arduous duties of his office.

Which motion prevailed.
Mr. Walsh offered the following resolution and moved

its adoption:
Be it Resolved by the Council, That the thanks' of this

body are due and are hereby tendered the Bismarck Trib
une, St. Paul Pioneer Press, Sioux Falls Press and St. Paul
Globe for the bright and impartial reports published of
the proceedings of the Eighteenth Legislative Assembly.

Which motion prevailed.
The question being upon the resolution offered by the

gentleman from Bon Homme.
Call of the House demanded.

Mr. Hughes moved that the further proceedings under
the Call of the House bi dispensed with.

Which motion prevailed.

Mr. Hughes moved
That the further consideration of the resolution offered

by the gentleman from Bon Homme be indefinitely post
poned.

Roll call demanded.
The roll being called there were ayes, 15; nays, 3.

Those who voted in the affirmative were:
Messrs. Allin, Cameron. Cooper, Crawford, Ericson,

Glaspell. Harstad, Hughes, Lowry. Patten, Ryan, Soder-
berg, Walsh. Woolhiser, Mr. President.

Those who voted in the negative were:
Messrs. Campbell, Dollard, "McDonald.

Absent and not voting:
Messrs. Hal ley. Miller, Van Osdel and Washabaugh.
So the motion prevailed.
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Mr. President announced his signature to House Bills
Nos. 337, 364, 343, 363, 360 and 362.

report of special committee.

Mr. President:
Your special committee to inform the Governor and the

House of Representatives that the Council had finished its
business and was about to adjourn without day, and to in
quire if the Executive or the House had any further com
munication to make to the Council respectfully report that
it has performed said duty and that the Governor reports
that he has no communications to make; the House re
quests the Council to remain in session for fifteen minutes.

Alexander Hughes.
Chairman.

Mr. Hughes moved
That the Council do now adjourn sine die,
Which motion prevailed, and
Mr. President announced that the Council stood ad

journed without day.
R. E. Wallace,

Chief Clerk.



i

i x di:x.

ADIOI'KXMEXT -6. 10. 14. 28. 40, 4». Mi. 70. 81. »x. is. IK 112, 127. 14.1,156, 1761,1*6. 210. 225, 225,
243. 256, 2711.284, 301, 321. 344, 361. 379, 39.1.408. 426. 454. 472, 489. 511, 528, 556, 557. 557,
572, MM, 618. 64s, 8M. 728, 777, 80s. 841. 892,

COMMITl EEs AI'POINTEIl Joint 72, 72, 86. s7. 9l. Wi. 99. 126.210, 251. 279, 639. 665. 737, 737,
two, ml.

Special 6, 58, 89. 126, 241. 2*0. 340. 362, 372, 379, 393. 406. 409. 112, 412, 435, 455. 469. 173. 496. 539.
55s, ri66, 573, 7sI. s21. M2, S43. s73. 882, Kll.

Standmg 26. 27. 28. 9s.

R.-pi.rts of- Conference - l0ri. 7IK, 74x.

Joint 1t2, 553.

special 7. 68. 102, 133.327. 335, 37x. 3s6, 39:.. 105, II1. lis. 122, 127, 438. 443. 509. 516. 523, 54s. 564,
:>7li.577. Mil. 634. 795. 799. •*n>.S35. Mil, s7i. 886, SIM.

R.-ports nl Standing

Auri. ultnre 119. 120, 305, 43r>.497. 544. 597. I6r2. 633. 698, 780.

Appropriations 73. 288, 456, 512, .54ii.'.74. 574. 575. 597, 59s, Ml9. 600. 601, 601. 630. 631. 631. 660. 661,
695, 710, 730, 731, 731. 731. 762, SIC, sI3. 815. M5. <i0.

Banks and Banking 167. 167. 327.

t Iiaritahlc and Penal Institutions -52,75, 711.

t iti.-s and Mumcipal C'orporaliolis 166. 559. IW7.

C•..untics 101. 102,249. 306, 324. ,125,363, 409. 475, 47:.. 476. 498, 632, 696. 696. 698. 66». 705, 747, 758,
813. 821.

Edueation 215, 308. 363, 134,412, 177, 482, 514, 514. 514, 57s.

KU-.-li.ms -200, 394, 543.

Engr..-.s.d and Enrnllcd Bills 97. 9». lis. 168, 192, 193.215, 215. 224. 263. 283, 2S8. 307. 326. 339,
340. 341. 363, 371, 376, 387. 389. 401, 4t6, 417. 425, 449, 468. 469. 4861,488. 494. 496. 198. 503,
504. 513. 513, 525. 527. 533, 54s, r>ti.1,567, 570, 571, 581, 582, 582, 582, 583, 51-0, 5W1.608. 608,
610, 6I9, 624, 635, 653, 654. 661. 663. 670. 681, 695, 701. 701. 713. 732, 734. 736. 736. 737, 747,
747. 747. 747, 752, 752, 753, 756, 757. 757. 757, 757, 774, 771. 776. 781, 782, 783, 794. 794, 795.
801. 806, 813, 815. 815. 819. 820. 822, 829. 829. 830. 832, 835. 839. 845. 845. 857. 864, 864. 864,
865, 865, 865, 872, 875. 875, 879. 8S3. S87, S88.

Highways, Bridges and F.Tri.-s 231,780.

Immigration- -289, 651.

In. orporalion— 167, 168, 184, 379. 559. 698, 744.

Insurance- 99, 101, 547, 429, 560.

Imli.-iary -51, 100. 119. 132, 168.200, 245, 247, 249. 287, 305, ;ll»>.307. 307. 327, 346, 380, 394. 410. 427.
515, 515, 573. 573. 573. 632, 649. 714. 715. 730. 809.

Military Affairs -633. 650. 650

Mines and Mining -
Public Building.-. 118, 120, 121.

Public Health 89, 133, 147, 182, 247, 217, 474, 497. 566, 576, 781.

Public Printing 52,62, 258, 326, 576. 697.

Railroads -215. 498, 697, 697, 813.

Re venue— 96, 121, 133. 147. 215, 231. 263, 325. 381. 120,455. 456, 475, 544. 596, 633, 651, 786, 8+9.

Unles -14, 15, 16, 17, 18, 19, 20. 42, 54, 62,

Temperance— 245, 347, 394. 649. 710.

Territorial Affairs— 166, 255. 287. 346, 407, 433, 481. 558, 633. 649, 651, 698, 769, 769. 838.

Warehouse and drain Grading - 781.

WHOLE COMMITTEE— Reports of- 102,553.

CONTEST— Winship vs. Walsh— 40, 59. 60, 60, 70, 71, 72, 84, 84, 85, 86, 88, 99.



ii INDEX.

Council Bills.

Ry R elating tu

a 5 £

Mr. Hughes

Mr. Giaspell
Mr. Hughes ,
Mr. 1lughes |Penalty for Xeglect t«i Make Report 1

Codes for Members

Repeal Gross Earnings Law .

Mr. Hughes Preliminarv Examinations
Mr. Hughes Foreelosure of Real Estate Mortgage
Mr. Dollard Section 1100,Civil Code

Mr. Dollard Chapter 126, Laws of 1885
Mr. Dollard Section 27, Criminal Code '.
Mr. Crawford IPayment of Taxes for 1888
Mr. Crawford |Counties of Stanley, Sterling and Nowlin
Mr. Erieson iTownship Organisation
Mr. Crawford |Memorial on Sioux Reservation . i
Mr. Cooper Printing Governor's Message
Mr. Hughes Constitutional Convention

Section 1, Title 1, Prohate Code
Buildmg and Loan Associations

H
0

10
!I
VI
v.\
14
15
I6 Mr. Stimmel
17 Mr, Campbell

18 Mr. Campbell...
l9 Mr. Campbell..
20 Mr. Campbell. .

21 Mr. Campbell..
22 Mr. Van Osdel

Salaries of Judges of Prohate
Salaries of Registers and Treasurers .
Subdivision Seventh District

Commissioner of Immigration.
Yankton Insane Asvlum

Mr. Crawford !Attorney Fees in Written Contracts ..
Mr. Crawford Section 104, Chapter 28, Political Code.
Mr. Crawford ISection 272, Code of Civil Procedure ..
Mr. Crawford 'Return of Executions
Mr. Crawford 'Costs in Justification of Sureties

28 Mr. Crawford Section 475, Code of Civil Pocedure.
29 Mr. Crawford Deeds on Lands Sold for Taxes

30 Mr. Dollard IArtiele 7, Chapter 12, Code of Civil procedure.

3I Mr Dollard (Practice of Dentistry
32 Mr. Dollard Insurance

3a Mr. Dollard
34 Mr. Dollard
3T, Mr. Italian!
SI Mr. Dollard

37 Mr.
58 Mr.
3tt Mr.

40 Mr.

41 Mr.

42 Mr.
43 Mr.
44 Mr
4:. Mr
46 Mr

Dollard ...
K\ an
McDonald.

McDonald

Poindexter

Poindexter .
Poindexter .
Allin
Allin
stimmel

Struck lurv
Public Examiner
Justices Supreme Court . ..
I hapter 28, Political Code.

Section 14, Chapter 118. Laws of 1H6l.

Notarv Public

47 Mr. Stimmel.

48 Mr.
*9 Mr.

Eri.son .
Ia>\vr\ .

M Mr. Patten

Allowance to Supreme Court
I■lerical Work m Executiic Office
Taxes for 18B8
Assessment and Collection of Taxes
Contract of Civil Marriage

Courts to Establish Title to Real Propert» *•

Soldiers' Poll Tax
Railroad Commissioners

|Collection of Itailroad Tax

11
1l1 * :v-
1i. > 11•

II >• 51
11 11"
11

sr.
11 it i •
11 - i ■
II ...
II •i
11 .v. lot
1- u
1 . \J
II XI ;
J" it ,i ■
... i

-11 .i
i

1'

. J to

i-
is:

■
:: i >-

• •

• ■-

~
.~ x.

.:: •

at x.
X.
r. : ■

t-
x.

a -i >
-> :

at x.
.»>

' 1 *

1J
■a:

.Jl < i

.1 - t

Jl .».
.1 .«. -j

-'1 »

:> ■

r. ••1
;>

•r. r.

-•

j-
Jto

s: ..
r. x. ii:
r. r. !••-•

j. . r.

a. ti tr.
ii- IS

.«• .i IS.-
..

i

»'



INDEX. m

Council Bills 1'tnitinwil.



IV INDEX.

Council Bills- Continued.

Relatmg lo

r.i Mr. Patten .
Mr. Lowry .

Cover Balances into Treasurv.
Rate of Interest on Monev....

Mr. Lowry
Mr. Patten
Mr. Patten ....
Mr. Crawford ,

Mr. Crawford
Mr. Crawford
Mr. Crawford

Assessment Railroad and Telegraph

Destruction of Weeds.

Mr. Hughes >Elections.

Exemption from Taxes by Fire Guard. .

Exemption from Taxes by Tree Planting.
Plat Book by Auditor :

6l iMr. Cameron Towner Countv in Eighth Judicial District.
62 !.Mr. Poindexter Distruction of Beaver ;..
63 Mr. Dollard jTaxing Mortgages

Mr. Crawford !llerd Law
Mr. Poindexter |Protection of Game
Mr. Walsh Refunding County Bonds
Mr. Atkinson Agricultural College, Brookings..
Mr. Atkinson Agricultural College, Brookings. .
Mr. McDonald |Agricultural College, Vallev City.

Mr. Lowrv ....
Mr. Van Osdel
Mr. Crawford .

73 Mr. Crawford
74 Mr. Crawford
75 Mr. Crawford

76*,Mr.
77 lMr.
78 IMr.
79 Mr.
80 Mr.

Van Osdel .
I*owry
Walsh
Walsh
Hughes
Walsh

Assessment of Bank Stock .
Chapter 169, Laws of 1887 .
Insurance Corporations

When Laws go Into Foree
Discharge on Attachment
I^rin for Taxes on Personal Propertv.

Reveime
Chapter 28, Political Code, 1887
legalize Certain Instruments
Chapter 647, Code of Civil Procedure .
1lettinger and Stark Counties
Marriage License
Discharge of Lis Pendens ,
Collection of Taxes
Foreien Administrators, ete

81 -Mr.
82 Mr. Walsh
83 Mr. Walsh
84 Mr. Walsh
85 Mr. Atkinson iDischarge of Mortgage
8t5 iMr. Lowrv
87 'Mr. Stimrhel
88 Mr. Stimmel
89 Mr. Stimmel ...
90 Mr. Woolhiser.
91 Mr. Washahaugh.

■rJ
!<3

95
«.ti
sn
9*
99

100
1«H

un
mi
ioi
105

Mr. Hoghes
Mr. Walsh
Mr. Crawford
Mr. Hallev
Mr. Van Osdel
Cnmmitte on Rules ,
Mr. Crawford
Mr. Walsh

Mr. Allin.
Mr. Allin.

Mr. Allin
Mr. Van Osdel
Mr. Walsh ....
Mr. Campbell...
Mr. Walsh ....

Postage for Members
Collection of Personal Taxes.
Deposit of Public Funds
Poll Tax in Cities
Artesian Wells
Disease Among Cattle

County Warrants
Elghtfi Judicial District ,

Chapter 121. Laws of 1887
School of Mines
Viola Thompson, et a1

Compiled l-iws ot 18x7
Soldicrs' Home. Pierre
Insurance of Crops Against Hail ,

Chapter H2, l-tws of I885.
Recording of Deeds

Clerks and Countv Auditor
Iegal Printing
Amund Aoiundson
Acknowledgment of Instruments.
Cniversilv of Wnth Dakota . . .
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vi INDEX.

Council Bills --(. 'ontin fted.

Mr. Walsh .

Mr. Dullard

Mr. Dullard .
Mr. Stimmel .

Mr. Stlinmel.
Mr. Stimmel.

Mr.
Mr.
Mr.
Mi.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.

Stinnmel
Glaspell
Poindexter
Dullard
I lughes
1lughes
Hughes
HllgllCS
Hughes

Hughe.s .
Hughes .
Cooper. ,

Mr. Patten

Relaling to

Mr. Erieson
Mr. Erieson
Mr. Washaoaugh.

Mr. Washahaugh .
Mr. Washahaugh .
Mr. Halley
Mr. Wrlsh

Mr. Stlimmel . .

Mr, Campbell .
Mr. Stimmet . .

144 Mr.
1« Mr.
M Mr.
147 Mr.
ll8 Mr.
149 Mr.
150 Mr.
151 Mr.
1.12 Mr.
153 Mr.
154 Mr.
ISA Mr.
1M Mr.

Stimmel
Stimmel
Slimmel
Stitnmel
Atkinson
Washahaugh
Washahaugh
Pomdexter . .
Poindexter . .
Pomdexter . .
Poindexter .
Poindexter. .
Poindexter..

I'niversity of North Dakota

First Bohemian Presbyterian Chureh.

;6 Vi «i
76 W

Exemplion for Tree Planting i 76 IN
Primarv Elections 9I 104

Admissibilitv of Certain Testimony 1 911 104
Elections...^ W' 123

Mr. Cooper Public School I^iw | 9l| 104 30O

Mr. Miller Foreelosure of Chattel Mortgage
Mr. McDonald Agricultural College Valley City
Mr. Van Osdel !Normal Department Institutions in Private
Mr. Van Osdel -Notice of Mortage and Prohate Sales
Mr. Walsh >General of Militia
Mr. Walsh Incorporated Cities
Mr. Walsh |Abstracts of Title to Real Estate

•M EM'
•M 104:
:'l 1"!
W Iol

I"■.
EB
1061

!Prohate Courts
ISvstetm of Territorial Aecounts , .
Health of Persons and Animals

|Relocation of Countv Scats
;Assistant Attornev General
Securitv of Costs
Section 579, Penal Code
Deeree in Action in Foreelosing .
Trustees of Public Institutions...

. iElectric Lights in Capitol . .

. |Foreelosure of Mortgages.
Diseases Among Anioials. .

Prohibit Sale of Liquor .

District Attornev
lustier' Courts
Normal School, Spcartish.

Normal School, Speartish .
Soldiers' I lome

Trespassing Anima:-

Papers in Which Lcgal Notices.
Adoption of Children

Mechanics' l. Sens !
. jCosts in Criminal Cases
. Boud Tax

Township Snpervisors
Relocation of Section Posts

. Sale of I .iqnor

. Sale of Liquor

. Telegraph .and Telephone Compames
'.'legalizmg Certain Instruments
]

Section 647 Code Civil Procedure
ILis Pendens . I

Foreign Executors to Satisfy Liens
Sale of Liquor by Pharmacists

12.
I": 12s u.
Ka 12a 1v

u. 1
ilB 121 Mr.
H« rJt
Hu 121 " •.
KB 121 12-
HB lit >:

122 ill ;—
122 111
12.'. HI n:

l^J :i:

11i. 170| m;
1

11o 17" K
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viii INDEX.

Council Bills -f 'out imini.

I!\

157
la
ir,!>
\w
Hll
H12
6U
HI I
16.',
let;
6',7
II'.-
6l!l
17'l
17•
17-J

1-2
I-;'.
1-1
lv",
l-l!
1-7
I —
i -;i
IWI
Hll
I'.r.'

Mr. Hallev
Mr. Dollard ...
Mr. Dollard ....
Mr. Dollard ....
Mr. Walsh ....
Com. on Incorporaion
Mr. I Inches ....
Mr. Poindexter , .
Mr. Crawford . . ,
Mr. Atkinson ....
Mr. Miller
Mr. Cooper
Mi . Atkinson ....
Mr. Atkinson ....
Mr. Washahauirli
Mr. Stlimmel

173 Mr. Erieson
174 Mr. Mi Bit
17.">Mr. Allin
I7r> Mr. Hughes
177 Mr. Lmvry
178 Mr. Wascuihaugh..
179 Mr. Walsh
IKl Mr. Van Osdel ....

181 Mr. Soderberg.

Mr. Hoghes
Mr. Hughes
Mi. Hughes
Com. on Tit. Alfair
Mr. WaMi .
Mi. StlinnnmcI

llarsta.l
Mr. llarsta.l

11ug I,.■-..
Kvan
Rvan ...

Mr. Walsh ..

194 Mr. l;iasI...I|....
I1C. Mi. Hughes
imi Mr. ram-n

167 Ml. Hallr\ ....
11W Mr. Cameron . ,
Hill Mr. Poind. Mi r
'Ml Mi . Van l >s,h-l

Jill Mi Walsl
2trJ Mi. Mili.i
2DX Mi
l"M M Pon .1. Mrl . .

Belaling to

Chapter 28. I'otiticitl Code
Taxation of Bailroads
Chapter 112, Laws of lss:,
Outgoing Justices of Ihc IV ul
Crops Damaged hy Hail
Iluilding and Loan Associations
Public Offices of the Territorv
Territorial Seeretarv
Artesian Wells
Appointment of Countv Officers
Licns on Personal Property for Taxes
Protection of Game
Chapter a0, Political Code
Insurance Companies 1 .
Lawrence County ...
North Dakota Agricultural Cnlhgc .

I'niversitv of Daknta
Normal School at Wahpelon
Insurance
l.c\v and Coltcelion of'Taxcs..
Taxation
Sham and Irrelevant Defenses.. .
Section IIti, Civil Code
Liquor License

Deaf Mutes at Sioux falls

"JH'>Com. on k.l'i. ali. „,

Dakota Kvhitlil Salr
Allicn, I Council Bill No. 1
Compiled 1-tw s
Countv Coinmi— ioners lo [Vfr.u Certain
Kecess of lagislat. ire
I jell for Seed I iraal
t hapter 73, Law s of I8V7
t hllnlcl 28. I-lws of 1887. .. .
t apitol Ruildiliy Klilim'
Cliaplei 73. I.ni . of ....
I hapt. r 17. l. IV- of !•«>;. ....
I'ulili, ation ,,f l-iws

On llificatton of Votu- . ..
11. I' . Si.U>yl>l'r
Noun i' N, Iu„.I Madison

Tcruloiial An.lilor lo Audit Votlihef-
Chas. W. Dion pson
■v.'ion ilW. Chapter 3, Civil OkIc .. .
Insame I losin'al al Vailkton .. ..

I■ownship «.lelks
Wolf II.IIIIHI
Sal irv Pn.h.i. I.i.lg. -
Nomn-iI s, ho.. I ,t Vhi..n
I':,,,, I, l..lii. .,11,•I,

Evpcnsc-
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232 274 •-7-.

J-.2 M> --•
2T.X i"-t
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Council Bills Continued.
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X INDEX.

Council Bills— Continued.

•217
2U

its

220
221

ISA
225

227

B0
231
232
233
234
229
226
in
238
2N
■Jin
241

243
244
245
246
247
248

249
250
251
252
253
254
255
256
257
258
259
260
2B1
2R2
2B9
2rt4
265
266
267
268
am

■-'7U
271
272
273
274
275

Mr. Walsh
Mr. Walsh ,

Mr. Cameron

Special Committee .
Mr. Glaspell
Mr. Dollard
Mr. Dollard
Mr. Crawford
Mr. Walsh
Mr. Walsh
Com. on Education
Mr. Hughes
Mr. Hughes

Mr.
Mr.
Mr.
Mr.
Mr.
Mr
M..
Mr.
Mr.
Mr.
Mr.
Ml.
M|.

Crawford . . .
Crawford . .
Crawford . .
Cameron . . .
Hughes ....
Stimmel. . . .
Poindexter.
Glaspell ....
Glaspell....
Soderberg. .
Walsh
Woolhiser .
Dollard ....

Mr. Soderberg.
Mr. Ghupell...
Mr, I lugn.es . . .
Mr. Hughes .

Sections 296 and 635, Code of Civil Procedure 221
Section 377 of Civil Code 224

Chapter 35, Penal Code

Compiled Laws t
Newspapers for Members.'.
Time for Payment of TTaxes
Penalty for Delmquent Taxes
Penalty for Delinquent Taxes
University of North Dakota
Change in Place of Trial
Disposition of Town Lots
Compensation for Horses Killed
Amending Artiele of Incorporation.

Registers of Deeds
Frank E. Newton
Persons Practicing Medicine
Tongue River
Bismarek Penitentiary
Improved Live Stock
Railroads to Lcase to Elevators. ..
Liabilities of Railroads for Injurv.
Jamestown Asylum
Deaf Mute School at Sioux Falls..
Illegal Taxes Paid
Chureh Countv
Place of Trials

Bounty for Tree Plantmg...
Evading of Exemption Law
Civii Townships
Ahatement of Unjust Taxes.

Mr. Hughes Ichapter 28, Political Cod.-
Mr. Rvan Reform School

Mr. Walsh Universitv of North Dakota
Mr. Crawford Oneida Township
Mr. Dollard Landlords Lien on Crops
Special Com mi tie Adoption of Children •.
%Ir. Campbell Groton College
Mr. Glaspell Sections 4 and 5, Chapter 124
Mr. Washahaugh Lawrencc County Bonds
Mr. Crawford Collection of Statisties.
Mr. Van Os.lel
Mr. Crawford .
Mr. Ryan
Mi. Rvan
Mr. Dollard . .
Mr. Hoghes ....
Mr. Soderbera*.
Mr. lUlley

Vanderhlll and Southwick
Asylum for the Blmd at Pierre
Chapter 100, I -aws of 1887
Aid Disabled Soldiers
Protection of Young Trees
Recess of legislature
Assessment of Abutting Property...
School of Mines

Mr. Hughes Chanter 29, Code of Civil Procedure.
Mr. Hughes Pemtentiary at Bismarek
Mr. Campbell Incorporation of Cities
Com, on Education .... Limitmg Terms of Offices.
Mr. Campbell Industrial College.

Mr. Ryan
Mr. Van Osd.l ..
Mr. Glaspell
Mr. Glaspell
Mr. Craw ford . .
Mr. Soderberg. , .

Collection of City Taxes
Chapter 100, Laws of 1887
Incorporation of Cities
Horses Killed by Veterinarian.
Payment of Certain Warrants. .
Elections
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Mr. Cameron .

Mr. Patten Citizens of Madison

)

H7
Mr. Glaspell iCommissIoner of Immigration 517,
Mr. Van Osdel ' Vankton Asvlum . 545j
Mr. Washahaugh Insane Asvlum I 545,
Mr. Walsh Suction 5650, Compiled Laws 545-

Miller Section 3000, Compiled Laws 1 545
Cooper lIndebtedness of Cities 545!
Glaspell Interest on Territorial Warrants 545|

Sale of Unelaimed Personal Property 561
Incorporation of Cities 561'
County Boards of Health -.. Ml
Infected Animals M1
Countv Treasurers 561!

Mr. Walsh University of North Dakota...
Mr. Itarstad Assistant District Attorney....
Com. on Education Territorial Board of Education

Mr. Van Osdel Draining of Lands I J»|Mr. Hallev School of Mines 602
Mr. Cooper Who Are Entitled to Vote I 6011
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Mr
Mr. Campbell
Mr. Poindexter
Mr. Poindexter
Mr. Poindexter

Com. on Agriculture... Farmers' Institutes ,

Mr. Hughes Normal School at Milnor
Mr. Cooper Cities to Extend Limits
Mr. Stimmel Jewell Nurserv Company
Mr. Soderberg Penitentiarv at Sioux Falls ,
Mr. Crawford Watehmen and Messengers
Mr. Dollard Commissioner of Immigration
Mr. Cameron Commissioner of Immigration
Mr. Cameron Jamistown Investigatmg Committee
Mr. Hughes Unexpended Balances in County Treasury.
Mr. Ericson Umversity of Dakota
Mr. Cameron 'Security

jMr. Dollard Railroad Property for Taxation
Mr, Crawford >).M. Learn

>Mr. Crawford Stationery for Sheriff and Attorney
Mr. Allin |Consolidation of Taxes on Tax List

|Mr. Soderberg Additional Citv Assessors
|Mr. Cooper ^Chapter 50, Laws of 1887

|Mr. Hughes >Joint Committee
iConference Committee. Omnibus Appropriations.
Mr. tJlaspell . Coal for Jamestown Asvlum
Mr. Patten j Recalling Council Bill No. 193 from Governor.
Mr. Rvan ! Reform School .

Mr. Dollard
|Mr. Woolhiser. .. .

Mr. Hughes
Mr. Walsh

,Mr. Walsh
Com. on Counties .

|Mr. Dollard
'Mr. Cooper
|Mr. Crawford ....

Chapters, l-aws of 1883.Chapter a, J-i«
Public Institutions
Bismarek Penitentiarv
Taxing Express and Sleeping Car Companies.
Railroad Commissioners
Treasurer and Register Grand Forks County.
Compensation of J. C. Cummings
Cities to Extend Limits.
Acknowledgment of Instruments.
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House Bills.

i
e

Authorising Counties to Bond for
Seed Wheat

foiConstitutional Convention
North Dakota

Amending Chapter 31, Laws of
Seventeenth Legislature

Counties to Build Court Houses
and Jails and Issue Bonds

Memorial to Open Sioux Reserva
vation i

Repealing Chanter 8i of the Gen
oral Laws of 1885 \

Amend Sections 1 and 27, Chapter
10, Laws of 1887 |

Inereasing Time of Residence for
Divoree :

Relatmg to the Office of Notaries
Public

Amending Sections 11 and 47,
Chapter 27, Political Code

Providmg for Extension of Time
for Payment of Taxes 1888

Giving Publicity to Chattel Mort
gage Sales

Amending Section 6 of ChapUr
12, Lawsof 1887

Amending Section 70, Chapter 29
of the Political Code

Amending Subdivisions 2 and 3,
Section 37. Chapter 28, Political
Code

Amending Section 38. Chapter 28,
Political Code Laws of 1887 ..

25 Joint Resolution for a Committee
for the Extension of Taxes....

27 Fixing the Compensation of As
sesnort

28 Ineluding Turner County in
Fourth Judicial District

29 Repealing Artiele 1, Chapter 2,
Sections 721 to 733, Chapter 35,
Code >>fCivil Procedure

30 Amending Sections 6, 7 and 8,
Chapter 49, Laws of 1879

33 Amending Artiele 7 of Chapter 12,
Code of Civil Procedure

Providing for Certain Printing. ..
Providing Payment of Lost In

terest Coupons Madison Normal
School

Issue Bonds to Establish and
Maintain a Soldiers' Home

Amending Section II, Chapter 10,
Lawsol 1887

Em powering Incorporated Towns
to Road and Road Poll

A uthorizing Incorporation of
Banking Associations

47 Appropriation for Rental of Com
mittee Rooms, Seventeenth Ses
sion

40 Correcting the Published Statutes,
j Seventeenth Legislative As-
, Mambly
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House Bills— Continued.
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97
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99

103

1M

113

Furnishing Certain New»paper»
to Members

Amending Section 9, Article lit
Chapter 3, Laws of 1887

Attaching the County of Pierer
to Mcflenry for Judicial Pur

Amending- Section 47. Chapter 29,
Political Code
epealmg Act Creating Office
Public Examiners
mending Section 3&.Chapter 47,
Laws of 1887

Appointing Certain Committee
Requesting Auditor to Furnish

B • > for Committed
Creating a Subdivision of the

First Judicial District
Compensating the Owner of Cer

lain Cattle Killed in Oliver
Countv

Permitting County Commission
ers to Compromise Delinquent
Taxes

Limiting Terms of Office of
Sheriff and Treasurer

Repealing Chapter 32, l-aws of
1887. Veterinary I-aw

Providing Fuel for the Capitol
Building

Fixmg Liabilities of Railroad
Companies for Setting Fires

Amending Sections 678, 679 and
680, and Repealing Sections IWI
and 662 Code of Civil Prmed
lire

Amending Section 7, Chapter 121
Laws of 1887, Pharmacy Law .

Amending Section 12, Chanter 78,
Ijiws of 1887

Relating to Payment of Pre
miumi by Notes

Providing for an Investigation of
the Jamestown Insane Asylum

Amending Section 1, Supplement
to Session Laws of 1883

Amending Subdivision 6, Section
3. Chapter 28. Political Code. ..

Amending Section 2, Chapter ,r>8,
Laws of 1887

Amending Section 36, Subehapter
2 of Chapter 112, Laws of 1883. .

Providing for the Taxation of
Telegraph Lines

Amending Section -4
,

Chapter 130,
Laws of 1887

Empowering Governors to Ap
point Women as Notaries

Defining the Boundaries of Butte
County

Providing for the Appomtment
and Compensation of Certain
Employees

Regulating the Toll of Grist
Mills

Discharging Attachments and
Lis Pendens

Relating to Clerical Help in Gov
ernor's Office
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House Bills— Continued.

Amending Section 14, Chapter 67
Laws of 1887

Attaching County of Chureh to
McIIenry for Judicial Pur
poses

Providing two Justices m Cities
of Over 500 Inhabitants

Authorizing Foreign Executors
to Satisfy Mortgages and Judg
ments

Amending Section 61, Chapter
28, Political Code

Prohibiting the Collection of
BillB by Attorneys in Certain
Cases

Amending Section 1, Chapter 118,.
Laws of 1881 !

Providing a Board to Equalise
Taxes in Incorporated Cities
and Towns

Providing for a Subdivision of
the Seventh Judicial District ...

Providing for Certain Liens
Defining Classes of Newspapers

to Print Legal Notices
Regulating Conduct of Railways

in Constructing Elevators on
Side Tracks

Requesting the Governor to Re
turn Joint Resolution 36

Memorial to Congress as to "Om
nibus Killo

Providing for the Publication of
Long's legislative Hand Rook

County Auditor to Supply Civil
Townships with Necessary
Books

Authorizing the Auditor to Audit
a Claim of John Sundhack j

Amend Section 86 of Justice's Code
Providing a Term of Court for I -a

Moure County
Providing Newspapers for Mem

bers of legislature
Defining the Boundaries of Ram

sey Countv
Reimbursing Legislative Officers

for Certain Expcnses
Authorizing Countv Commission

ers to Purehase Artesian Well
Outfit

Amending Section 45,Chapter 21,
Political Code

Memorial as to Opening Fort
Randal Military Reservation. ..

Repealing Chapter 20, Special
Laws ,.f 1885

Vuthori/ing Counties to Issue
Bonds for Seed Wheat

Amending Section 1, Chapter 10
..I the Laws of 1887

Incorporating Certain Clasfes of
Benevolent and Charitable In
stitutions

Amending Section 13, Sub-Chap
ter 1 of Chapter 112, Laws of
1883

120
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196 Amending Section 70. Chapter 2*
Political Code, and Chapter II■.
Ijiw8 of 1W7

199 l>cu*ching Certain C>mntic« from
i the Seventh Judicial Diitrut

201 Providing for Api>ointmrnt uf B.-
gents. Director^ aml Trustees

S0B Snprevnmg Selling or larndmg >>fl
Immoral Papers

2tRt I'roxidmg for the Smking of.

.«« 312 KU M

207 Fncou raging Organization of
Countv Agricultural Sociriies

210 Memorial to Congress
211 Providmg a Thresher's l.ien upon

i Irain
212 Extending Thanks to Hon P. I

MrClure
214 Providing Fees for Olli. ri s

Transporting Offenders tu Kc
form School

215 Amending Section 7, Chapter 43,1
Lawiof 1KS3 437

1
471 491

694 7l>0 700

;irJ nm

481. 548

218 Repealing Section 401, Chapter 3.Y
Penal Code i

437]
219 Providing for Prmting Be ports of 1

l ifficers and Institutions ... 7;V*

220 Joint Kc»olution Ret allmg II ousc
Kill No. 6 from tiowrnor

221 Creating the Countv of Meade
223 Providmg Railroad Corporations

Shall Furnish Facilities for
Loading Cars

228 Regulating Cmupensation o f
Township Officers

42 742,

230 Inereasing Term of Resitience Re
quired for Divoree

231 Creutinga Subdivision Sixth Jn
dicial District

234 .Creating a Territorial Depart
menl of Agriculture

235 Relating to Elevator and Ware
house Receipts

236 Amending Section 4, Chapter 20,
1 Laws of 1887

237 Amending Section 331, Code of
Civil Procedure

312 313 313|
450;

<i2 •C>2

627
j

rt27

399 471,

238 [Amending Sections3and 4, Chaj>
; ter 52, Laws of 1879 ! 563

240 IRepealing Section 13 and Amend
1 ing Section 23, I-aw s of 1887. .

243 Amending section 29 of the Politic
! cal Code i 739

244 |Fee to Prohate Judges for Re |
1 cordmg Marriages j 812

246 Providing Fees for Foreelosmg
Mortgages bv Advertisemcn . 78o

247 Amendmg Chapter 38 of the I' i-
litical Code 60«

250 Reappropriating Certain Balances.
to University of North Dnkt ta, 388

251 Deelaring Certain Provisions for,
an Attornev's Fee Void 580

252 Authorizing Auditor to Auditi
Claim of George F. Ingram - . 551

254 Defming the Boundarv Lines of i
Day County ." I 737

256 Compensating Postmaster for use
of Horse and Buggy
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House Bills t >>nthinell.
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277
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Regulatmg tin- Busmess of build -:
and Loan Corporations

t{elating- to the Care and Custodv
of Idiots |

Requiring* Railroads to File Mapi
of Kighi of Way >

Memoralizing Congress to Permit I
Counties to Issue Bonds

Aiding- Collection Special Assess
ment in Cities

Providing for -Notice Before Ex-
ecution of Tax Deed

Amending Section 1. Artiele I'9,
Chapter 73, Laws of 1887

Relating to Investigating Com
mittee at Jamestown

Repealing" Section 14, Artiele II,
Charter of Mavville

Authorizing Settlement of Differ
cures Between School Districts.

Construing the Phrase "Suecess
ive Weeks*'

Amendmg Act AuthorizingCoun -
ties to Issue Seed Wheat Bonds

Enfnreing Statutes as to Sale of
Intoxicating Liquors

Enabling Townships and Cities to
Aid Railroads

A Joint Resolution
Amcnding Section 330, Penal

Code
Amending Section 1, Chapter 133,

Laws of 1887
Authorizing Directors of Sioux

Falls Penitentiary to Sell Real
Estate

Empowering I "orpora lions to
Atncitd their Articles

Amending Chapter l.'>7.Laws of

i\nthitri my the Governor to Re
movet Mirers at Pleasure

Cre.ning a Subdivision of the
Sixth Judicial District

Providmg for IncorI8>ration of
Co-ope>ative Insurance Com
panies

I{etnnnbur--ing Rclij. I'". Porter for
. Iih urred.

P>ohibiting Sale of I'nsnund Meat
and Regulating Slaughter of
Animals

Aim nding Subdivision 4. Section
7.Y2, P>nal ( 'ode

Amending Section W of the Jus
tice s t wlc. .

Amending Set tinn 8o of the Jus
tue's Code

Prov iding Pa\ nnrtit to Framk Don

Mtiu-'iial to Cong i ess for Main
len on r 1-ort I .i lit oln

Rt ijmrnng ConnU Commissioners
to Asm-I Indigents to Deaf Mute
s, h>i'«;

I'rov i.ling CU rks for Probate
t OllHs

Kipcalnng Cliajitrr 2° of the
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