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JOURNAL OF THE HOUSE 

Fifty-second Legislative Assembly 

* * * * * 

Bismarck, March 25, 1991 
The House convened at 10:00 a.m., with Speaker R. Anderson presiding. 

The prayer was offered by Father Hugo L. Blotsky, St. Alexius Medical Center, 
Bismarck. 

The roll was called and all members were present except Representatives 
Bateman, Carlson, Dalrymple, and Mahoney. 

A quorum was declared by the Speaker. 

MOTIONS 
REP. KLOUBEC MOVED that the House consider all bills on the Sixth order, with 
the exception of SB 2065, in one motion, which motion prevailed. 

REP. KLOUBEC MOVED that the rules be suspended and that the amendments to 
SB 2009, SB 2024, SB 2188, SB 2579, and SB 2591 be adopted, which motion 
preva i1 ed. 

SB 2009, SB 2024, SB 2188, SB 2579, and SB 2591, as amended, were placed on 
the Fourteenth order of business on the calendar for the succeeding 
legislative day. 

MOTIONS 
REP. KLOUBEC MOVED that the House reconsider its action whereby the committee 
report was accepted and SB 2065 was placed on the Sixth order of business on 
the calendar, which motion prevailed. 

REP. KLOUBEC MOVED that SB 2065 be rereferred to the Committee on Judiciary, 
which motion prevailed. Pursuant to Rep. Kloubec's motion, SB 2065 was 
rereferred. 

REP. KLOUBEC MOVED that SB 2203 be placed at the bottom of the calendar, 
which motion prevailed. 

REP. TOLLEFSON MOVED that 
SB 2250, SB 2305, SB 2339, 
prevailed. 

the House 
SB 2348. 

waive 
SB 2411, 

the 
and 

reading of the titles to 
SB 2430. which motion 

SECOND READING OF SENATE BILL 
SB 2250: A BILL for an Act to provide for establishment and use of the water 

development trust fund; to create and enact a new section to chapter 
6-09 and a new section to chapter 54-18 of the North Dakota Century 
Code to provide for the allocation of a portion of the annual net 
income of the Bank of North Dakota and the state mill and elevator; and
to provide an appropriation and transfer.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 11 YEAS, 92 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: 

NAYS: 

Byerly; DeWitz; Howard; Kretschmar, Kunkel; Martin; Schindler; 
Schmidt· Timm; Urlacher; Whalen 

Aarsvold; Anderson, B.; Belter; Berg, G.; Berg, R.; Bernstein; 
Boehm; Boucher; Brokaw; Brown; Carlisle; Clayburgh; Cleary; 
Dalrymple; Delzer; DeMers; Dorso; Enget; Erickson, Flaaqan; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder, Gorman; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Huether; Jacobson; 

Bodine; 
Coats, 

Freier, 
Grosz; 

Jensen; 
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Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kroeber; Larson; Laughlin; 
Linderman; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrda'; 
Nelson; Nicholas; Nichols; Nowatzki; Dban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; 
St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Thorpe; Tollefson; 
Trautman; Wald; Wardner; Wentz; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Bateman; Carlson; Mahoney 

Engrossed SB 2250 was declared lost. 

REQUEST 
REP. STOFFERAHN REQUESTED a ruling by the Speaker •egarding bills being 
rereferred to the Committee on Appropriations, whics request was granted. 

RULING BY THE SPEAKER 
SPEAKER R. ANDERSON RULED that SB 2282 would be rereferred to the Committee 
on Appropriations. 

SECOND READING OF SENATE BILLS 
SB 2294: A BILL for an Act providing an appropriation to the agricultural 

experiment station to purchase Hastings hall from the state seed 
department. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and tnere were 
102 YEAS, 2 NAYS, 0 EXCUSED, 2 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; B"okaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; OeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Rydell, Scherber; 
Schimke; Schindler; Schmidt; Schneider; Shide; Skar; Skjerven, Snycer; 
Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wale; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Kretschmar; Ritter 

ABSENT AND NOT VOTING: Carlson; Mahoney 

Engrossed SB 2294 passed and the title was agreed to. 

******************* 

SB 2305: A BILL for an Act to create and enact a new section to chapter 
57-51 of the North Dakota Century Code, relating to applications for
resources trust fund funding of certain water-related projects; to
amend and reenact subsections 4 and 5 of section 38-08-04, sections
57-51-01, 57-51-02, and 57-51-15 of the North Dakota Century code,
relating to definitions for pu"poses of the gross production tax, the
rate of the gross production tax, anc the apportionment of the gross
production tax; to repeal chapter 57-51.1 of the North Dakota Century
Code, relating to the oil extractioo tax; anc to provide ar effective
date.
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ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 15 YEAS, 88 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Bateman; Brown; Byerly; Carlisle; Dorso; Erickson; Hausauer; Henegar; 
Kolbo; Martinson; Nelson; Porter; Rennerfeldt; Schmidt; Whalen 

NAYS: Aarsvold; Anderson, B.; Berg, G.; Berg, R.; Bernstein; Bodine; Boehm; 
Boucher; Brokaw; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; 
DeWitz; Enget; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hokana; Howard; Huether; 
Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kretschmar; 
Kroeber; Kunkel; Larson; Laughlin; Linderman; Martin; Meyer; Miller; 
Muhs; Mutzenberger; Myrdal; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Price; Pyle; Ring; Ritter; 
Rydell; Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; 
Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; 
Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Belter; Carlson; Mahoney 

Engrossed SB 2305 was declared lost. 

******************* 

MOTION 
REP. KLOUBEC MOVED that SB 2362 be placed at the top of the calendar, which 
motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2362: A BILL for an Act to amend and reenact sections 57-51.1-02 and 

57-51.1-03 of the North Dakota Century Code, relating to the rate of 
the oil extraction tax, the new well exemption to the oil extraction 
tax, and the work-over exemption to the oil extraction tax. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DD NOT PASS, the roll was called and there 
were 5 YEAS, 100 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Erickson; Kolbo; Nelson; Nichols; Olson, A. 

NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso, 
Enget; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; 
Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec, 
Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; Mahoney; 
Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nicholas; 
Nowatzki; Oban; Olsen, D.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2362 was declared lost. 
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SB 2311: A BILL for an 
North Dakota Century 
therapist. 

Act to amend and reenact section 43-25-02 of the 
Code, relating to the definition of massage 

ROLL CALL 

The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
96 YEAS, 9 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Byerly; Carlisle; Cleary; 
Coats; Dalrymple; Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; 
Freier; Gabrielson; Gates; Gerntholz; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Brown; Clayburgh; 
Schmidt; Timm 

DeMers; Gilmore; Nelson; Schimke; Schindler; 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2311 passed and the title was agreed to. 

SB 2312: A BILL for an Act to provide an appropriation to prepare master 
plans for the Fort Totten state historic site, Fort Buford state 
historic site, and Fort Seward state historic site; and to declare an 
emergency. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 14 YEAS, 91 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Bernstein; Brokaw; Byerly; Hanson; Kroeber; Kunkel; Muhs; Nichols; 
Rennerfeldt; Scherber; Schmidt; Snyder; Trautman; Williams 

NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; Bodine; 
Boehm; Boucher; Brown; Carlisle; Clayburgh; Cleary; Coats; Dalrymple; 
Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; 
Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Mutzenberger; 
Myrdal; Nelson; Nicholas; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Ring; Ritter; Rydell; Schimke; 
Schindler; Schneider; Shide; Skar; Skjerven; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2312 was declared lost. 

******************* 
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MOTION 
REP. OBAN MOVED that SB 2339, which is on the Fourteenth order, be rereferred 
to the Committee on Industry, Business and Labor, which motion prevailed on a 
verification vote. Pursuant to Rep. Oban's motion, SB 2339 was rereferred. 

SECOND READING OF SENATE BILLS 
SB 2348: A BILL for an Act to amend and reenact sections 18-11-01, 18-11-02, 

18-11-03, 18-11-04, 18-11-05, 18-11-07, 18-11-09, 18-11-10, 18-11-11, 
18-11-12, 18-11-13, 18-11-14, 18-11-15, 18-11-15.1, 18-11-16, 18-11-17, 
18-11-18, 18-11-20, 18-11-21, 18-11-22, and 18-11-23 of the North
Dakota Century Code, relating to the alternate firefighters relief
association plan; and to repeal section 18-11-08 of the North Dakota 
Century Code, relating to the report of receipts and expenditures of 
state funds by a firefighters relief association. 

ROLL CALL 

The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec 

SB 2348 passed and the title was agreed to. 

SB 2386: A BILL for an Act to create and enact a new section to chapter 
36-21 of the North Dakota Century Code. relating to civil liability of
a person for turning out livestock.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were O YEAS, 104 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly, Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz, 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin, 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nicho:s; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson, Porter, Price; Pyle, 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke. Schindler; 
Schmidt; Schneicer; Shide; Skar; Skjerven; Snyder; Soukup, St Aubyn; 
Starke; Stofferohn; Svedjan; Thompson; Thorpe; Timm, Tollefson; 
Trautman; Urlacher, Wald; Wardner; Wentz, Whalen, Wilfie; Williams; 
Speaker R. Anderson 
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ABSENT AND NOT VOTING: Carlson; Kloubec 

Engrossed SB 2386 was declared lost. 

******************* 

54th DAY 

SB 2403: A BILL for an Act to amend and reenact sections 16.1-04-02, 
16.1-13-27, and 48-02-19 ·of the North Dakota Century Code, relating to 
physically disabled accessibility requirements for public buildings and 
facilities and voting places. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
52 YEAS, 53 NAYS, 0 EXCUSED, 1 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Bateman; Berg, G.; Berg, R.; Bernstein; Boehm; Brokaw; 
Carlisle; Cleary; Coats; DeWitz; Dorso; Enget; Erickson; Flaagan; 
Freier; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Hausauer; 
Henegar; Jensen; Kelsch; Kolbo; Kretschmar; Kunkel; Larson; Laughlin; 
Linderman; Martin; Martinson; Miller; Muhs; Nichols; Oban; Peterson; 
Porter; Ritter; Rydell; Scherber; Schindler; Skar; Snyder; Soukup; 
St. Aubyn; Svedjan; Tollefson; Urlacher; Wentz 

NAYS: Anderson, B.; Belter; Bodine; Boucher; Brown; Byerly; Clayburgh; 
Dalrymple; Delzer; DeMers; Gabrielson; Grosz; Grumbo; Hanson; Hokana; 
Howard; Huether; Jacobson; Kaldor; Kerzman; Kloubec; Kroeber; Mahoney; 
Meyer; Mutzenberger; Myrdal; Nelson; Nicholas; Nowatzki; Olsen, D.; 
Olson, A.; Payne; Price; Pyle; Rennerfeldt; Ring; Schimke; Schmidt; 
Schneider; Shide; Skjerven; Starke; Stofferahn; Thompson; Thorpe; Timm; 
Trautman; Wald; Wardner; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2403 was declared lost. 

SB 2407: A BILL for an Act to amend and reenact section 16.1-10-04 of the 
North Dakota Century Code, relating to false information in political 
advertisements; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 5 YEAS, 100 NAYS, 0 EXCUSED, 1 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Brokaw; Kaldor; Kerzman; Meyer 

NAYS: Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; Bernstein; Bodine; 
Boehm; Boucher; Brown; Byerly; Carlisle; Clayburgh; Cleary; Coats; 
Dalrymple; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; 
Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; 
Grosz; Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; 
Jacobson; Jensen; Kelsch; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; 
Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar, Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2407 was declared lost. 
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******************* 

SB 2409: A BILL for an Act to amend and reenact sections 47-26-02, 47-26-04, 
and 47-26-19 of the North Dakota Century Code, relating to elimination 
of the duty of county commissioners to act as fence viewers. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
63 YEAS, 42 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Berg, G.; Berg, R.; Bodine; Boucher; 
Coats; Dalrymple; DeMers; Enget; Erickson; Flaagan; Gabrielson; 
Gilmore; Goffe; Gorder; Gorman; Grumbo; Hokana; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kroeber; Kunkel; 
Larson; Laughlin; Linderman; Mahoney; Martin; Meyer; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Olson, A.; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Rydell; Scherber; Schimke; Schneider; Shide; Skar; 
Snyder; Starke; Stofferahn; Thorpe; Tollefson; Trautman; Urlacher; 
Wentz; Williams 

NAYS: Belter; Bernstein; Boehm; Brokaw; Brown; Byerly; Carlisle; Clayburgh; 
Cleary; Delzer; DeWitz; Dorso; Freier; Gates; Gerntholz; Grosz; Hanson; 
Hausauer; Henegar; Howard; Kretschmar; Martinson; Miller; Muhs; 
Mutzenberger; Olsen, D.; Payne; Ring; Ritter; Schindler; Schmidt; 
Skjerven; Soukup; St. Aubyn; Svedjan; Thompson; Timm; Wald; Wardner; 
Whalen; Wilkie; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

SB 2409 passed and the title was agreed to. 

******************* 

SB 2410: A BILL for an Act to provide for a model act relating to motor 
vehicle chop shops and stolen and altered motor vehicles; and to 
provide a penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Belter; Berg, G.; Berg, R.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; 
Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; 
Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; 
Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; 
Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; 
Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; Mahoney; 
Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Bateman; Carlson 

Engrossed SB 2410 passed and the title was agreed to. 

SB 2411: A BILL for an Act to amend and reenact sections 53-01-02, 53-01-03, 
53-01-07 53-01-09 53-01-17 53-01-18 and 53-01-19 of the North 
Dakota Century C�de, relating to a' state athletic advisory board, 
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regulation of boxing, kickboxing, and sparring, and duties of the 
secretary of state; to repeal sections 53-01-08, 53-01-10, 53-01-12, 
53-01-13, 53-01-15, and 53-01-16 of the North Dakota Century Code, 
relating to regulation of boxing, kickboxing, and sparring; to provide
a penalty; and to provide a continuing appropriation.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
95 YEAS, 5 NAYS, 0 EXCUSED, 6 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Belter; Berg, R.; Bernstein; Bodine; Boehm; 
Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; Coats; 
Dalrymple; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grumbo; 
Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; 
Kaldor; Kelsch; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; 
Laughlin; Linderman; Mahoney; Martin; Martinson; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydel 1; Scherber; Schimke; Schindler; Schneider; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Delzer; Grosz; Kerzman; Meyer; Shide 

ABSENT AND NOT VOTING: Bateman; Berg, G.; Carlson; Payne; Schmidt; Whalen 

Engrossed SB 2411 passed and the title was agreed to. 

******************* 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate does not concur in the House amendments to SB 2023, 
SB 2036, SB 2041, SB 2067, SB 2090, SB 2115, and SB 2118, and the President 
has appointed as a conference committee to act with a like committee from the 
House on: 

SB 2023: 
SB 2036: 
SB 2041: 
SB 2067: 
SB 2090: 
SB 2115: 
SB 211B: 

Sens. Maxson; Graba; Holmberg 
Sens. Meyer; Krauter; Moore 
Sens. Meyer; Tomac; DeKrey 
Sens. Kelsh; O'Connell; Hanson, 0. 
Sens. Mathern; Jerome; Bowman 
Sens. Marks; Bowman; Freborg 
Sens. Mathern; Hanson, E.; Nalewaja 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate does not concur in the House amendments to SB 2338, 
and the President has appointed as a conference committee to act with a like 
committee from the House on: 

SB 2338: Sens. Schoenwald; Mathern; David 

SB 2414: A BILL for 
52-04 of the North 
outreach program;
effective date.

SECOND READING OF SENATE BILL 
an Act to create and enact a new section to chapter 
Dakota Century Code, relating to a job service rural 

to provide an appropriation; and to provide an 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 49 YEAS, 56 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Berg, G.; Bodine; Boucher; Brokaw; Cleary; 
Coats; DeMers; Enget; Erickson; Flaagan; Gabrielson; Gilmore; Goffe; 
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Grumbo; Hanson; Hokana; Howard; Huether; Jacobson; Kaldor; Kerzman; 
Kolbo; Kretschmar; Kroeber; Laughlin; Linderman; Mahoney; Meyer; 
Mutzenberger; Nelson; Nichols; Nowatzki; Oban; Peterson; Pyle; Ring; 
Ritter; Scherber; Schneider; Skar; Skjerven; Snyder; Starke; 
Stofferahn; Thorpe; Wilkie; Williams 

NAYS: Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Byerly; Carlisle; 
Clayburgh; Dalrymple; Delzer; DeWitz; Dorso; Freier; Gates; Gerntholz; 
Gorder; Gorman; Grosz; Hausauer; Henegar; Jensen; Kelsch; Kloubec; 
Kunkel; Larson; Martin; Martinson; Miller; Muhs; Myrdal; Nicholas; 
Olsen, D.; Olson, A.; Payne; Porter; Price; Rennerfeldt; Rydell; 
Schimke; Schindler; Schmidt; Shide; Soukup; St. Aubyn; Svedjan; 
Thompson; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2414 was declared lost. 

******************* 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed and your favorable consideration is 
requested on: HCR 3067. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SB 2011, SB 2013, SB 2014, 
SB 2066, SB 2103, SB 2117, SB 2119, SB 2121, SB 2142, SB 2146, SB 2161, 
SB 2163, SB 2166, SB 2167, SB 2171, SB 2172, SB 2177, SB 2183, SB 2184, 
SB 2197, SB 2200, SB 2221, SB 2223, SB 2235, SB 2236, SB 2238, SB 2239, 
SB 2240, SB 2245, SB 2253, SCR 4005, SCR 4009, SCR 4037, SCR 4040, SCR 4044, 
SCR 4046, SCR 4049, SCR 4053, SCR 4055, SCR 4056. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SCR 4059, SCR 4060, 
SCR 4062, SCR 4063, SCR 4065, SCR 4066. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2354, 
SB 2512. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2431, 
SCR 4001, SCR 4003, SCR 4033, SCR 4061. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The rlouse has amended and failed to pass: SB 2031, SB 2483, 
SB 2543. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has failed to pass: SB 2030, SB 2062, SB 2225, 
SB 2257, SB 2260, SB 2533. 

SECOND READING OF SENATE BILLS 
SB 2429: A BILL for an Act to amend and reenact subsection 4 of section 

30.1-12-08 of the North Dakota Century Code, relating to proceedings to 
establish inheritance or succession of titled property. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DD PASS, the roll was called and there were 
102 YEAS, 0 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R. 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle 
Clayburgh; Cleary; Coa�s; Dalrymple; Delzer; DeMers; DeWitz; Dorso 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz 
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Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Stofferahn; Svedjan; Thompson; 
Thorpe; Timm; Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Hausauer; Starke; Tollefson 

SB 2429 passed and the title was agreed to. 

******************* 

SB 2430: A BILL for an Act to amend and reenact sections 12.1-04-06, 
12.1-04-07, 12.1-04-08, and subsection 3 of section 25-04-05.1 of the 
North Dakota Century Code, relating to the temporary detention of a 
criminal defendant, psychiatric reports, suspension or dismissal of 
criminal proceedings, and transfer of developmentally disabled persons; 
and to repeal section 25-04-07 of the North Dakota Century Code, 
relating to developmentally disabled defendants. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
102 YEAS, D NAYS, D EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Stofferahn; Svedjan; Thompson; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Hausauer; Schneider; Starke 

Engrossed SB 2430 passed and the title was agreed to. 

******************* 

MOTION 
REP. KLOUBEC MOVED that the House stand in recess until 12:15 p.m., which 
motion prevailed. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Anderson 
presiding. 

SIGNING of BILLS and RESOLUTIONS 
The Speaker signed the following enrolled bills and resolution: 
HB 1029, HB 1111, HB 1151. HB 1176, HB 1185, HB 1188, HB 1189, 
HB 1293, HB 1318, HB 1324, HB 1370, HCR 3037. 

CONSIDERATION OF MESSAGE FROM THE SENATE 

HB 1023, 
HB 1227, 

REP. LARSON MOVED that the House do not concur in the Senate amendments to 
HB 1073 as printed on HJ pages 889-890 and that a conference committee be 



54th DAY MONDAY, MARCH 25, 1991 1337 

appointed to meet with a like committee from the Senate, which motion 
prevailed. 

APPOINTMENT OF CONFERENCE COMMITTEES 
THE SPEAKER APPOINTED as a Conference Committee on HB 1073: Reps. Price, 
Delzer, Mutzenberger. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2067: Reps. Schindler, Muhs, Kroeber. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2115: Reps. Bateman, Miller, Kerzman. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2118: Reps. Trautman, St. Aubyn, Scherber. 

SECOND READING OF SENATE BILL 
SB 2433: A BILL for an Act to amend and reenact subsection 3 of section 

12.1-22-03 and section 20.1-01-17 of the North Dakota Century Code, 
relating to criminal trespass posting requirements and posting 
requirements to prohibit hunting. 

ROLL CALL 
The question being on the final passage of the bill, which has been r�ad and 
has committee recommendation of DO PASS, the roll was called and there were 
101 YEAS, 4 NAYS. 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brown; Byerly; Carlisle; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; 
Myrdal; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydel I; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher, Wald; Wardner; 
Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Brokaw; Kerzman; Meyer; Nelson 

ABSENT AND NOT VOTING: Wentz 

Engrossed SB 2433 passed and the title was agreed to. 

MOTION 
REP. MARTINSON MOVED that SB 2507, which is on the Fourteenth order, be 
rereferred to the Committee on State and Federal Government, which motion 
prevailed. Pursuant to Rep. Martinson's motion, SB 2507 was rereferred. 

SECOND READING OF SENA1E BILL 
SB 2434: A BILL for an Act to amend subsection 5 of section 11-16-05 of the 

North Dakota Century Code, relating to restrictions on the powers of 
state

1

s attorney. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was callerl and there were 
105 YEAS, 0 NAYS, 0 EXCUSED, ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B Bateman, Belter, 8erq, G ,  
Bernstein; Bodine; Boehm; Boucher, Brokaw; Brown, Byerly, 

flprq. R .• 
Carlisle; 
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Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; De�ers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nicnols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; · Payne; Peterson; Porte,,-; Pr·ce; Py1e; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Scr.ind1er; 
Schmidt; Schneider; Shide; Skar; Skjerver; Sryder; Soukup; St. ALbyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Wentz 

SB 2434 passed and the title was agreed to. 

******************* 

MOTIONS 
REP. HANSON MOVED that the House reconsider its action whereby SB 2403 failed 
to pass, which motion prevailed. 

REP. KLOUBEC MOVED that SB 2403 be rereferred to the Committee on Political 
Subdivisions, which motion prevailed. Pursuant to Rep. Kloubec's motion, 
SB 2403 was rereferred. 

SECOND READING OF SENATE BILL 
SB 2440: A BILL for an Act to provide for the registration of a sexual 

offender's address upon release •ram incarceration; and to provide a 
penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DD PASS, the roll was called and there were 
105 YEAS, 1 NAY, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Be'ter; Berg, G.; Berg, R.; 
Bernstein. Bodine; Boehm; Boucher; Brokaw, Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; OeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laugh] in; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schindler; Schmidt; 
Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. A:;byn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher, Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: Sch1ml,,e 

Engrossed SB 2440 passed and the title was agreed to. 

******************* 

MOTION 
REP. CARLSON MOVED that the House reconsider its action whereby SB 2144 
failed to pass. 
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REQUEST 
REP. STOFFERAHN REQUESTED a recorded roll 
reconsider the action whereby SB 2144 failed 
granted. 

call vote on the motion to 
to pass, which request was 

ROLL CALL 
The question being on the motion to reconsider the action whereby SB 2144 
failed to pass, the roll was called and there were 58 YEAS, 48 NAYS, 0 
EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Berg, G.; Bodine; Boucner; Brokaw; Carlisle; 
Carlson; Cleary; Coats; OeMers; Enget; Erickson; Flaagan; Gabrielson; 
Gilmore; Goffe; Grosz; Grumbo·, Yanson; Heregar; Hokana; Huether; 
Jacobson; Kaldor; Kelsch; Kerzman; Kolbo; Kroeber; Laughlin; Linderman; 
Mahoney; Martin; Meyer; Mutzenberge"; Nelson; Nicnols: Nowatzki; Oban; 
Peterson; Porter; Pyle; Ring; Ritter; Scherber; Schindler; Schneider; 
Skar; Skjerven; Snyder; Starke; Stofferahn; Thorpe; Tollefson; 
Trautman; Wentz; Wilkie; Williams 

NAYS: Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Byerly; Clayburgh; 
Dalrymple; Delzer; DeWitz; Dorso; Freier; Gates; Gerntholz; Gorder; 
Gorman; Hausauer; Howard; Jensen; Kloubec; Kretschmar; Kunkel; Larson; 
Martinson; Miller; Muhs; Myrdal; Nicholas; Olsen, D.; Olson, A.; Payne; 
Price; Rennerfeldt; Rydel 1; Schimke; Schmidt; Shi de; Soukup; St. Aubyn; 
Svedjan; Thompson; Timm; Urlacher; Wald; Wardner; Whalen; 
Speaker R. Anderson 

So the motion to reconsider the ac:ion whereby SB 2144 failed to pass 
prevailed. 

SB 2144 was placed on the Fourteenth orcer for second reading and final 
passage. 

SECOND READING OF SENATE BILL 
SB 2144: A BILL for an Act to amend and reenact subsection 2 of section 

52-06-04 and section 52-06-05 of the North Dakota Century Code,
relating to qualifications as an insured worker and benefit duration
for unemployment compensation purposes.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 61 YEAS, 45 NAYS, 0 EXCUSED, C ABSENT A�D NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Berg. G ; Bodine; Boucher; Brokaw; Carlisle; 
Carlson; Cleary; Coats; DeMers; Enget; Erickson; Flaagan; Gabrielson; 
Gilmore; Goffe; Grosz; Grurr.bo; Hanson; Henegar; Hokana; Huether; 
Jacobson; Kaldor; Kelsch; Kerzman; Kolbo; Kroeber; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Mutzenberger; Myrdal; Nelson; 
Nichols; Nowatzki; Oban; Peterson; Porter; Price; Pyle; Ring; Ritter; 
Scherber; Schneider; Skar; Skjerven; Snyder; Starke; Stofferahn; 
Thorpe; Tollefson; Trautman; Urlacher; Wentz; Wilkie; Williams 

NAYS: Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Byerly; Clayburgh; 
Dalrymple; Delzer; DeWitz; Dorso; Freier; Gates; Gerntholz; Gorder; 
Gorman; Hausauer; Howard; Jensen; Kloubec; Kretschmar; Kunkel; Larson; 
Miller; Muhs; Nicholas; Olsen, D.; Olson, A.; Payne; Rennerfeldt; 
Rydel 1; Schimke; Schindler; Schmidt; Seide; Soukup; St. Aubyn; Svedjan; 
Thompson; Timm; Wald; Wardcer, Whalen; Spea�er R Anderson 

SB 2144 passed and the title was agreed to. 

******************* 
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MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1023, HB 1029, HB 1111, HB 1151, HB 1176, HB 1185, HB 1188, 
HB 1189, HB 1227, HB 1293, HB 1318, HB 1324, HB 1370, HCR 3037. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House does not concur in the Senate amendments to 
HB 1073, and the Speaker has appointed as a conference com�ittee to act with 
a like committee from the Senate on: 

HB 1073: Reps. Price; Delzer; Mutzenberger 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed as a conference committee to act 
with a like committee from the Senate on: 

SB 2067: 
SB 2115: 
SB 2118: 

Reps. Schindler; Muhs; Kroeber 
Reps. Bateman; Miller; Kerzman 
Reps. Trautman; St. Aubyn; Scherber 

MOTION 
REP. TOLLEFSON MOVED that the House waive the reading of the title to 
SB 2444, which motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2444: A BILL for an Act to amend and reenact subsection 2 of section 

32-09.1-03, sections 32-09.1-04, 32-09.1-07, and 32-09.1-09 of the
North Dakota Century Code, relating to garnishment debtors claiming
dependent family members.

ROLL CALL 
The question being on the final passage of the bi 11, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
105 YEAS, 0 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson, Hausauer; 
Henegar; Hokana: Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroener; Kunkel; Larson, Laughlin; 
Linderman; Mahoney; Martinson; Meyer; Miller; Muhs; Mutzenberger; 
Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Martin 

SB 2444 passed and the title was agreed to. 

SB 2450: A BILL for an Act to create and enact a new section to chapter 5-03 
of the North Dakota Century Code, to provide for brand registration of 
alcoholic beverages; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the rol' was called and there were 
88 YEAS, 18 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Berg, G.; Berg, R.; Bodine; Boucher; 
Brokaw; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
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Dalrymple; DeMers; DeWitz; Enget; Flaagan; Gabriel son; Gates; 
Gerntholz; Gilmore; Goffe; Gorder; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schindler; Schmidt; Schneider; Skar; Skjerven; Snyder; 
St. Aubyn; Starke; Stofferahn; Svedjan; Thorpe; Tollefson; Trautman; 
Urlacher; Wald; Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Belter; Bernstein; Boehm; Delzer; Dorso; Erickson; Freier; Gorman; 
Grosz; Kunkel; Payne; Schimke; Shide; Soukup; Thompson; Timm; Wardner; 
Whalen 

Engrossed SB 2450 passed and the title was agreed to. 

******************* 

SB 2454: A BILL for an Act to amend and reenact section 11-15-07 of the 
North Dakota Century Code, relating to county fees charged and 
collected by the sheriff. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
98 YEAS, 6 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; 
Gorder; Gorman; Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; 
Huether; Jacobson; Jen sen; Ka 1 dor; Kelsch; Kerzman; K 1 oubec; Ko 1 bo; 
Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; Mahoney; 
Martin; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; 
Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; 
Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; 
Schindler; Schneider; Shide; Skar; Snyder; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Carlisle; Delzer; Freier; Martinson; Schmidt; Whalen 

ABSENT AND NOT VOTING: Grosz; Skjerven 

SB 2454 passed and the title was agreed to. 

******************* 

SB 2484: A BILL for an Act to amend and reenact section 11-10-10 of the 
North Dakota Century Code, relating to the salaries of county 
officials; and to provide an effective date. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
97 YEAS, 8 NAYS, 0 EXCUSED, l ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Belter; Berg, G.; Berg, R.; Bernstein; Bodine: 
Boucher; Brown; Carlisle; Carlson; Clayburgh; Cleary: Coats; Dalrymple; 
OeMers; UeWitz; Dorso: Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gerntholz; Gilmore: Goffe; Gorder; Gorman; Grumbo; Hanson; 
Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; 
Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; 
Linderman; Mahoney; Martin; Martinson, Meyer; Miller, Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki: Oban; 
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Olsen, D.; Olson, A., Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydel 1; Scherber; Schindler; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Bateman; Boehm; Brokaw; Byerly; Delzer; Laughlin; Schimke; Schmidt 

ABSENT AND NOT VOTING: Grosz 

SB 2484 passed and the title was agreed to. 

******************* 

SB 2485: A BILL for an Act to create and enact a new section to chapter 
50-24.1 of the North Dakota Century Code, relating to medical 
assistance coverage for services provided by psychologists; and to 
provide an effective date. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
93 YEAS, 12 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvo 1 d; Anderson, B.; Bateman; Be 1 ter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Carlisle; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorman; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schneider; Skar; 
Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; 
Thorpe; Timm; Tollefson; Trautman; Urlacher; Wardner; Wentz; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Brown; Byerly; Delzer; Erickson; Gorder; Grosz; Schimke; Schindler; 
Schmidt; Shide; Skjerven; Whalen 

ABSENT AND NOT VOTING: Wald 

SB 2485 passed and the title was agreed to. 

******************* 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that SB 2009, SB 2024, 
SB 2118, SB 2579, and SB 2591, on which the amendments were adopted this 
morning, be placed on the calendar, as amended for second reading and final 
passage, which motion prevailed. 

SB 2009: A BILL 
expenses of 
program; and 

SECOND READING OF SENATE BILL 
for an Act making an appropriation 
the soil conservation committee and 
to provide a statement of intent. 

ROLL CALL 

for defraying the 
centennial trees 

The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G. Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
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Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring: Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahr; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec; Whalen 

SB 2009 passed and the title was agreed to. 

******************* 

MOTION 
REP. TOLLEFSON MOVED that the House waive the reading of the title to 
Engrossed SB 2024, which motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2024: A BILL for an Act to create and enact a new section to chapter 

35-17, a new section to chapter 35-30, a new section to chapter 35-31,
and a new section to chapter 41-09 of the North Dakota Century Code,
relating to the destruction of certain lien documents and facsimile
filing; to amend and reenact sections 11-18-14, 35-05-04, 35-17-01,
35-17-03, 35-17-04, 35-30-01, 35-30-02, 35-31-02, subsections 9 and 12
of section 41-09-28. sections 41-09-28.1, 41-09-40, 41-09-41, 
subdivision a of subsect!on 5 and subsection 8 of section 41-09-42, and 
sections 41-09-42 1, 41-C9-43, and 41-09-46 of the North Dakota Century 
Code, relating to agister's liens, the establishment of a computerized 
central notice system and the computerized Uniform Commercial Code 
central filing system fund, and the filing of security interests and 
liens; to repeal section 35-17-05 and subsection 10 of section 41-09-28 
of the North Dakota Cen:ury Code, relating to information to be filed 
with the secretary of state regarding agister's liens; to provide a
penalty; to provide an appropriation; to provide an effective date; and 
to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read and has committee re�ommendation of DO PASS, the roll was called and 
there were 104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Anderson, B., Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore, Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch, 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin, 
Linderman; Manoney; Martin; Martinson, Meyer, Miller; Muhs; 
Mutzenberger; Myrda1; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter, Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; fhorpe; Timm; Tollefson, 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams, 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec 

Engrossed SB 2024 passed, the title was agreed to, and the emergency clause 
carried. 
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******************* 

SB 2188: A BILL for an Act to provide for the establishment of a program to 
carry out the prov1s1ons of the Emergency Planning and Community 
Right-to-Know Act of 1986, expanded duties of the division of emergency 
management, a facility fee system, a state and local hazardous 
chemicals fund or account, and the expenditure of special funds; and to 
provide a penalty. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DD PASS, the roll was called and 
there were 100 YEAS, 3 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Olsen, D.; Olson. A.; Payne; Peterson; 
Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydel 1; Scherber; 
Schimke; Schindler; Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Grosz; Kerzman; Meyer 

ABSENT AND NOT VOTING: Carlson; Oban; Thorpe 

Engrossed SB 2188 passed and the title was agreed to. 

******************* 

THE HOUSE RECOGNIZED THE PRESENCE OF: 

Former Representative Charles Mertens 

SECOND READING OF SENATE BILLS 
SB 2579: A BILL for an Act to provide for disposition of excess assessments 

for escrow accounts on residential real estate mortgage loans. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT ANO NOT VOTING: Carlson; Oban 
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SB 2579 passed and the title was agreed to. 

******************* 

SB 2591: A BILL for an Act to amend and reenact section 4-13.2-06 of the 
North Dakota Century Code, rel!ting to violations of the poultry law. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 101 YEAS, I NAY, 0 EXCUSED, 4 ABSENT AND NOT VOT:NG. 

YEAS: Aarsvold; Anderson, 8.; Batemao: Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz: 
Gilmore; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; Ring; 
Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; Shi de; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Wilkie; Williams; Speaker R Anderson 

NAYS: Ritter 

ABSENT AND NOT VOTING: Carlson; Goffe; Rennerfeldt, Tollefson 

SB 2591 passed and the title was agreed to. 

******************* 

SB 2499: A BILL for an Act to amend and reenact section 36-01-01 of the 
North Dakota Century Code, relating to the state board of animal 
health; and to provide for transition. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 41 YEAS, 62 NAYS, 0 FXCUSED, 3 ABSENT AND NOT VOT'.NG. 

YEAS: Anderson, B.; Berg, G.; Bodine, Boucher; Brokaw; Coats; DeMers; 
Flaagan; Gabrielson; Gates; Gilmore; Goffe; Grosz; Hanson; Jacobson; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Mutzenberger; Nelson; Nicholas; Nowatzki; Oban; Peterson; 
Pyle; Ring; Ritter; Scherber; Schimke; Sch�eider; Skar; Snyder; Starke; 
Thorpe; Wilkie; Williams 

NAYS: Aarsvold; Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Byerly; 
Carlisle; Clayburgh; Cleary; Dalrymple; Delzer; DeWitz; Dorso; Enget, 
Erickson; Freier; Gerntholz; Gorder; Gorman; Grumbo; Henegar; Hokana; 
Howard; Huether; Jensen; Kaldor; Kelsch; Kloubec; Martin; Martinson; 
Meyer; Miller; Muhs; Myrdal; Nichols; Olsen, D.; Olson, A.; Payne; 
Porter; Price; Rennerfeldt; Rydell; Schindler; Schmidt; Shide; 
Skjerven; Soukup; St. Aubyn; Stofferahn; Svedjan; Thompson; Timm; 
Tollefson; Trautman, Urlacher; Wald; Wardner; Wentz; Whalen; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Hausauer; Kerzman 

Engrossed SB 2499 was declared lost. 

******************* 
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SB 2504: A BILL for an Act to create and enact a new section to chapter 
30.1-21 of the North Dakota Century Code, relating to closing 
decedent's estates. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
is PLACED ON THE CALENDAR WITHOUT RECOMMENDATION, the roll was called and 
there were 99 YEAS, 6 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Belter; Berg, G.; Berg, R.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Cleary; Coats; 
Dalrymple; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kerzman; Kloubec; Kolbo; Kroeber; Kunkel; Larson; 
Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Bateman; Clayburgh; Freier; Kelsch; Kretschmar; Nelson 

ABSENT AND NOT VOTING: Carlson 

SB 2504 passed and the title was agreed to. 

******************* 

MOTION 

REP. KLOUBEC MOVED that SB 2505 be placed at the bottom of the calendar, 
which motion prevailed. 

SECOND READING OF SENATE BILL 
SB 2519: A BILL for an Act to create and enact a new subsection to section 

16.1-01-09 of the North Dakota Century Code, relating to initiative, 
referendum, and recall petitions; and to amend and reenact subsection 1 
of section 16.1-01-09 of the North Dakota Century Code, relating to 
initiative, referendum, and recall petitions. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; Shi de; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Nowatzki; Olson, A. 

Engrossed SB 2519 passed and the title was agreed to. 

******************* 
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MOTION 
REP. KLOUBEC MOVED that the House stand in recess for fifteen minutes, which 
motion prevailed. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Anderson 
presiding. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. TIMM MOVED that the House do not concur in the Senate amendments to 
Engrossed HB 1507 as printed on HJ pages 1265-1266 and that a conference 
committee be appointed to meet with a like committee from the Senate, which 
motion prevailed. 

APPOINTMENT OF CONFERENCE COMMITTEES 
THE SPEAKER APPOINTED as a Conference Committee on Engrossed HB 1507: Reps. 
Grosz, Freier, Linderman, 

THE SPEAKER ANNOUNCED the following appoint�ent to a Con'erence Committee on 
SB 2023: Reps. Kretschmar, Porter, Flaagan. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2036: Reps. Tollefson, Henegar, Ha�son. 

THE SPEAKER ANNOUNCED the follow'ng appointment to a Conference Committee on 
SB 2041: Reps. Schindler, D. Olsen, Snyder, 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2090: Reps. A. Olson, Urlacher, Erickson. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2338: Reps. Timm, Delzer, Huether. 

MOTION 
REP. TOLLEFSON MOVED that the House waive :he •eact1ng of the titles to 
SB 2522, SB 2531, SB 2548, SB 2554, SB 2561. SB 2581, SB 2584, SB 2590, and 
SB 2589, which motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2522: A BILL for an Act to create anc enact a new section to chapter 

25-17 of the North Dakota Century Code. relat'ng to the adoption of
rules by the department of hea:tn and consolidated laboratories with 
respect to recoveriog the costs of galactosemia testing; and to amend
and reenact sections 25-17-01, 25-17-02, 25-17-03, and 25-17-04 of the
North Dakota Century Code, relating to testing of newborn babies for
galactosemia.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman, Bel:er; Becg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; OeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gaorie1son; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen, Kalcor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nichols; Nowatzki; Oban; Olsen. O.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz. Whdlen, Wilkie; Williams; Speaker R. Anderson 
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ABSENT AND NOT VOTING: Carlson; Gorman; Nicholas 

Engrossed SB 2522 passed and the title was agreed to. 

******************* 

SB 2524: A BILL for an Act to create and enact a new section to chapter 
15-10 of the North Dakota Century Code, relating to political 
advertising at institutions of higher education. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
94 YEAS, 8 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Byerly; Carlisle; Clayburgh; 
Cleary; Coats; Dalrymple; DeMers; DeWitz; Enget; Erickson; Flaagan; 
Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Grumbo; 
Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; 
Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; 
Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; Miller; 
Muhs; Mutzenberger; Myrdal; Nelson; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schindler; Schmidt; Schneider; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thorpe; Timm; Tollefson; Trautman; Urlacher; Wardner; Wentz; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Brown; Delzer; Dorso; Grosz; Schimke; Shide; Thompson; Wald 

ABSENT AND NOT VOTING: Carlson; Gorman; Nicholas; Whalen 

SB 2524 passed and the title was agreed to. 

SB 2531: A BILL for an Act to amend and reenact subsection 1 of section 
10-30.1-01 and subsection 1 of section 10-30.1-05 of the North Dakota
Century Code, relating to the definition of a qualified entity for
purposes of investment by a venture capital corporation and investments
by an investor in a venture capital corporation which are eligible for
an income tax credit.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec; Nowatzki 

Engrossed SB 2531 passed and the title was agreed to. 
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******************* 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The Senate has passed unchanged: HB 1027, HB 1103, HB 1190, 
HB 1462, HB 1555, HB 1591, HB 1609, HCR 3056, HCR 3061, HCR 3066, HCR 3068, 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The Senate has amended and subsequently failed to 
pass: HB 1119, HB 1265, 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The Senate has failed to pass: HB 1524, HB 1533. 

MESSAGE to the HOUSE from the SENATE {Marion Haun, Secretary) 
MR. SPEAKER: The Senate has passed unchanged and the �mergency clause 
carried on HB 1610. 

SECOND READING OF SENATE BILLS 
SB 2548: A BILL for an Act to create and enact a new section to chapter 

12.1-32 of the North Dakota Century Code, relating to repayment of 
rewards by convicted offenders; and to amend and reenact subsection 2

of section 54-12-14 and section 62,1-05-01 of the North Dakota Century 
Code, relating to repayment of rewards from the forfeiture of assets. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huener; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin, Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Oban; Olsen, 0.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydel 1, Scherber; Sch'mke; Schindler; Schmidt;' Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. AJbyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe, -'mm; Tollefson, Trautman; Urlacher; Wald; 
Wardner; Wentz; Wha]en; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec; Nowatzki 

SB 2548 passed and the title was agreed to, 

SB 2549: A BILL for an Act to authorize the industrial 
the state building authority, to issue loan 
available for construction and acqJisition of 

coMmission� acting as 
notes to make funds 

a westerr history museum 
and to provide an on the Dickinson state university campus; 

appropriation. 

ROLL CALL 
The question being on the final cassage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 21 YEAS, 84 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING, 

YEAS: Aarsvold; Berg, R., Bodine; Cleary; Enget; Gabrielson; 
Henegar; Kretschmar; Mahoney; Martin; Olsen, D,, Scherber; 
Skjerven; St. Aubyn; Thorpe; Trautman; Urlacher; Wald; Wardner 

Gorman; 
Shide; 

NAYS: Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Boehm; Boucher; 
Brokaw; Brown; Byerly; Carlisle, Clayourgh; Coats, Dalrymple; Delzer; 



1350 JOURNAL OF THE HOUSE 54th DAY 

DeMers; DeWitz; Dorso; Erickson; Flaagan; Freier; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Hausauer; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kroeber; Kunkel; Larson; Laughlin; Linderman; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Schimke; Schindler; Schmidt; 
Schneider; Skar; Snyder; Soukup; Starke; Stofferahn; Svedjan; Thompson; 
Timm; Tollefson; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2549 passed and the title was agreed to. 

******************* 

MOTION 
REP. KLOUBEC MOVED that all bills that have passed up to this point, be 
messaged to the Senate immediately, which motion prevailed. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SB 2144, SB 2294, SB 2311, 
SB 2348, SB 2409, SB 2410, SB 2411, SB 2429, SB 2430, SB 2433, SB 2434, 
SB 2440, SB 2444, SB 2450, SB 2454, SB 2484, SB 2485, SB 2504, SB 2519, 
SB 2522, SB 2524, SB 2531, SB 2548. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2009, 
SB 2188, SB 2579, SB 2591. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended, subsequently passed, and the emergency 
clause carried: SB 2024. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House does not concur in the Senate amendments to 
HB 1507, and the Speaker has appointed as a conference committee to act with 
a like committee from the Senate on: 

HB 1507: Reps. Grosz; Freier; Linderman 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed as a conference committee to act 
with a like committee from the Senate on: 

SB 2023: 
SB 2036: 
SB 2041: 
SB 2090: 
SB 2338: 

Reps. Kretschmar; Porter; Flaagan 
Reps. Tollefson; Henegar; Hanson 
Reps. Schindler; Olsen, D.; Snyder 
Reps. Olson, A.; Urlacher; Erickson 
Reps. Timm; Delzer; Huether 

SECOND READING OF SENATE BILLS 
SB 2554: A BILL for an Act to amend and reenact section 57-38-01, 

subdivision c of subsection 1 of section 57-38-01.3, and section 
57-38-30 of the North Dakota Century Code, relating to the elimination
of the alternative minimum income tax for corporations; and to provide
an effective date.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R. 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz 
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Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, O.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Scherber; Schimke; Schindler; Schmidt; 
Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Rydell 

SB 2554 passed and the title was agreed to. 

******************* 

SB 2561: A BILL for an Act to create and enact eight new sections to chapter 
14-02.1 and a new subsection to section 14-02.1-02 of the North Dakota
Century Code, relating to abortion facilities and to the definition of 
department; to amend and reenact subsection 2 of section 14-02.1-02 of
the North Dakota Century Code, relating to the definition of abortion
facility; to provide a penalty; and to provide an appropriation.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 44 YEAS, 60 NAYS, 0 EXCCSED, 2 ABSENT A�O NOT VOTING. 

YEAS: Bateman; Belter; Berg, R.; Bernstein; Bodine; Boehm; Boucher; Brokaw; 
Brown; Cleary; Delzer; DeWitz; Freier; Gerntholz; Gorder; Gorman; 
Grumbo; Howard; Kerzman; Kretschmar; Kunkel; Mahoney; Martin; Meyer; 
Nelson; Nowatzki; Olsen, 0.; Olson, A.; Rennerfeldt; Scherber; 
Schindler; Schmidt; Shide; Skar; Skjerven; Soukup; Thompson; Timm; 
Trautman; Urlacher; Wald; Wardner; Whalen; Wilkie 

NAYS: Aarsvold; Anderson, 8.; Berg, G.; Byerly; Carlisle; Clayburgh; Coats; 
Dalrymple; DeMers; Dorso; Enget; Erickson; Flaagan; Gabrielson; Gates; 
Gilmore; Goffe; Grosz; Hanson; Hausauer; Henegar; Hokana; Huether; 
Jacobson; Jensen; Kaldor; Kelsch; Kolbo; Kroeber; Larson; Laughlin; 
Linderman; Martinson; Miller; Muhs; Mutzenberger; Myrdal; Nicholas; 
Nichols; Oban; Payne; Peterson; Porter; Price; Pyle; Ring; Ritter; 
Rydell; Schimke; Schneider; Snyder; St. A:1byn; Starke; Stofferahn; 
Svedjan; Thorpe; Tollefson; Wentz; Williams, Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Kloubec 

Reengrossed SB 2561 was declared lost 

SB 2569: A BILL for an Act to amend and reenact section 44-08-21 of the 
North Dakota Century Code, relating to recall petitions. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
105 YEAS, 0 NAYS, 0 EXCUSED, ABSENT AND NO� VOTING. 

YEAS: Aarsvold; Anderson, B. Bateman; Be:ter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson. Hausauer; 
Henegar Hokana; Howard; Huether, Jacobson, Jensen; Kaldor. Kelsch; 
Kerzman Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson, Laughlin; 
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Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

SB 2569 passed and the title was agreed to. 

******************* 

SB 2570: A BILL for an Act to create and enact a new section to chapter 
44-05 of the North Dakota Century Code, relating to oaths of office; 
and to provide an effective date. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED. 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Starke 

SB 2570 passed and the title was agreed to. 

SB 2574: A BILL for an Act relating to the registration of persons convicted 
of offen,es against children; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Ti mm; Tollefson; Trautman; 
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Urlacher; Wald; Wardner; 
Speaker R. Anderson 

Wentz; Whalen; Wilkie; Wi 11 iams; 

ABSENT AND NOT VOTING: Carlson; Starke 

Engrossed SB 2574 passed and the title was agreed to. 

SB 2576: A BILL for an Act to amend and reenact subsection 1 of section 
39-06.1-10 of the North Dakota Century Code, relating to entries
against a person's driving record.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO NOT PASS, the roll was called and there 
were 3 YEAS, 98 NAYS, 0 EXCUSED, 5 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Kaldor; Schmidt 

NAYS: Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; Boehm; 
Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; Coats; 
Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Freier; Gabrielson; 
Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; 
Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; 
Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar: Kroeber; Kunkel; Larson; 
Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter: Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm: Tollefson: Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Flaagan; Starke 

SB 2576 was declared lost. 

SB 2581: A BILL for an Act to repeal sections 15-10-21, 15-10-22, 15-11-04, 
15-11-06, lS-12-02, 15-13-02, 15-13-03, 15-15-02, and 15-16-02 of the
North Dakota Cer-tury Code, relating to objects and courses of 
instruction at the institutions of higher education. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
94 YEAS, 5 NAYS, 0 EXCUSED, 7 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.: Bateman; Belter; Berg, G.; Rernstein; Bodine; 
Boehm; Boucher: Brown; Byerly; Carlisle; Clayburgh; Cleary; Coats; 
Delzer; DeMers; DeWitz; Dorso; Enget: Erickson; Freier; Gabrielson; 
Gates: Gerntholz; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; 
Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; 
Kelsch; Kerzman; Kloubec, Kolbo: Kretschmar: Kroeber, Kunkel; Larson; 
Laughlin; Linderman; Mahoney; Martin: Martinson; Meyer: Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Payne; Porter; Price; Pyle; Rennerfeldt: Ring; Ritter; 
Rydell: Scherber: Schimke: Schindler: Schmidt; Shide; Skar; Sk.ierven; 
Snyder: Soukup; St. Aubyn; Stofterahn; Svedjan; Thompson; Timm; 
Tollefson; Trautman; Urlacher; Wardner: Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Brokaw; Gilmore, Olson, A , Peterson, Thorpe 
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ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Flaagan; Schneider; 
Starke; Wald 

SB 2581 passed and the title was agreed to. 

******************* 

SB 2582: A BILL for an Act to amend and reenact section 15-29-06 of the 
North Dakota Century Code, relating to vacancies on school boards. 

ROLL CALL 

The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
101 YEAS, 0 NAYS, 0 EXCUSED, 5 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Flaagan; Starke 

Engrossed SB 2582 passed and the title was agreed to. 

******************* 

SB 2584: A BILL for an Act 
North Dakota Century Code, 
Code as amended by section 
North Dakota, and sections 
Century Code, relating to 

to amend and reenact section 15-19-01 of the 
section 15-19-01 of the North Dakota Century 
1 of chapter 198 of the 1989 Session Laws of 
15-19-04 and 15-19-08 of the North Dakota

correspondence courses.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
102 YEAS, 0 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carl isle; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anrlerson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Starke 

SB 2584 passed and the title was agreed to. 

******************* 
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SB 2585: A BILL for an Act to amend and reenact section 51-07-22 of the 
North Dakota Century Code, relating to the resale of returned passenger 
motor vehicles; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DD PASS, the roll was called and there were 
102 YEAS, 0 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Starke 

Engrossed SB 2585 passed and the title was agreed to. 

******************* 

SB 2588: A BILL for an Act to create and enact a new chapter to title 23 of 
the North Dakota Century Code, relating to residential care facilities 
for autistic persons; to provide a penalty; and to declare an 
emergency. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
98 YEAS, 4 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Dorso; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson: Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Nelson; Nicholas; Nowatzki; Oban; 
01 sen, D.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Enget; Myrdal; Nichols; Olson, A. 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Starke 

Engrossed SB 2588 passed, the title was agreed to, and the emergency clause 
carried. 

******************* 

SB 2590: A BILL for an Act to create and enact two new sections to title 15 
of the North Dakota Century Code, relating to the establishment and 
implementation of student performance standards and performance 
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assessment methods, and participatory school decisionmaking; to provide 
a continuing appropriation; and to provide an effective date. 

MOTION 

REP. WILLIAMS MOVED the previous question, which motion prevailed. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
55 YEAS, 47 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Berg, G.; Bernstein; Bodine; Brokaw; 
Clayburgh; Cleary; Coats; DeMers; Erickson; F,laagan; Gabrielson; Gates; 
Gerntholz; Grumbo; Hausauer; Hokana; Huether; Jacobson; Jensen; Kelsch; 
Kerzman; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martinson; Meyer; Miller; Muhs; Mutzenberger; 
Nowatzki; Oban; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schneider; Snyder; St. Aubyn; Stofferahn; 
Thorpe; Tollefson; Trautman; Wentz 

NAYS: Bateman; Belter; Boehm; Boucher; Brown; Byerly; Carlisle; Delzer; 
DeWitz; Dorso; Enget; Freier; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Hanson; Henegar; Howard; Kaldor; Kloubec; Martin; Myrdal; Nelson; 
Nicholas; Nichols; Olsen, D.; Olson, A.; Payne; Schimke; Schindler; 
Schmidt; Shide; Skar; Skjerven; Soukup; Svedjan; Thompson; Timm; 
Urlacher; Wald; Wardner; Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Starke 

Engrossed SB 2590 passed and the title was agreed to. 

******************* 

SECOND READING OF SENATE CONCURRENT RESOLUTIONS 
SCR 4020: A concurrent resolution for the amendment of section 6 of article 

IX of the Constitution of North Dakota, relating to certain exchanges 
of land and mineral rights. 

ROLL CALL 
The question being on the final adoption of the resolution, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 100 YEAS, 0 NAYS, 0 EXCUSED, 6 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Dorso; Enget; Erickson; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; 
Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, 0.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, R.; Carlson; Dalrymple; Flaagan; Miller; Snyder 

Engrossed SCR 4020 was declared adopted on a roll call vote. 

******************* 

SCR 4023: A concurrent resolution for the ratification of the original 
second amendment to the Constitution of the United States, providing 
for a delay in any variances in compensation of members of Congress 
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until an intervening election of the United 
Representatives. 

ROLL CALL 
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States House of 

The question being on the final adoption of the resolution, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 84 YEAS, 18 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Bateman; Belter; Bernstein; Bodine; Boehm; Boucher; Brokaw; 
Brown; Byerly; Carlisle; Clayburgh·, Coats·, Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Howard; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Laughlin; Martin; Martinson; Meyer; Miller; 
Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Rennerfeldt; 
Ritter; Rydell; Scherber; Shide; Skjerven; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Whalen; Wilkie; Speaker R. Anderson 

NAYS: Anderson, 8.; Berg, G.; Cleary; Hokana; Huether; Jacobson; Linderman; 
Mahoney; Pyle; Ring; Schimke; Schindler; Schmidt; Schneider; Skar; 
Snyder; Wentz; Williams 

ABSENT AND NOT VOTING: Berg, R.; Carlson, Dalrymple; Flaagan 

Engrossed SCR 4023 was declared adopted on a roll call vote. 

SCR 4041: A concurrent resolution directing the Legislative Council to study 
tax preferences under existing law, with emphasis on prevention of 
unfair competitive advantages to entities receiving tax preferences. 

The question being on thP final adoption of the resolution, which has been 
read and has committee recommendation of DO PASS. 

SCR 4041 was declared adopted on a voice vote. 

SCR 4042: A concurrent resolution directing the Legislative Council to study 
law enforcement and regulatory activities in the state ot North Dakota. 

The question being on the final adoption of the resolution, which has been 
read and has committee recommendation of DO PASS. 

Engrossed SCR 4042 w•s declared adopted on a voice vote. 

SCR 4045: A concurrent resolution directing the legislative Council to study 
the feasibility and desirability of consol1datirHJ all building and 
constructior1 codP ddministration responsibilities under one authority. 

lhe question being on the final adoption of the resolution, which has been 
read and has committt•t• reconnnt•ndation of 00 PASS. 

tngrossed SCR 404'> Wd'> <ieclar·ed adopted on a voice votP. 

**�**************** 

SCR 4054: A concurrr•nt resolution directing the leqi,,lative Council to study 
the economic and social impact of federal programs that take 
agricultural land out of production. 
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The question being on the final adoption of the resolution, which has been 
read and has committee recommendation of DO NOT PASS. 

SCR 4054 was declared lost on a voice vote. 

******************* 

SCR 4068: A concurrent resolution directing the Legislative Council to study 
the feasibility and desirability of coordinating the activities or 
consolidating the functions of state agricultural product promotion 
entities and the budgeting methods used for those entities. 

The question being on the final adoption of the,resolution, which has been 
read and has committee recommendation of DO NOT PASS. 

REQUEST 
REP. BATEMAN REQUESTED a recorded roll call vote on the motion to adopt 
SCR 4068, which request was granted. 

ROLL CALL 
The question being on the motion to adopt SCR 4068, the roll was called and 
there were 47 YEAS, 57 NAYS, 2 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Anderson, B.; Boucher; Brokaw; Cleary; Coats; DeMers; Erickson; 
Flaagan; Gabrielson; Gerntholz; Gilmore; Goffe; Grumbo; Hanson; Hokana; 
Huether; Jacobson; Kaldor; Kelsch; Kerzman; Kolbo; Kroeber; Laughlin; 
Linderman; Martinson; Meyer; Mutzenberger; Myrdal; Nelson; Oban; 
Olson, A.; Peterson; Price; Pyle; Ring; Ritter; Scherber; Schneider; 
Skar; Skjerven; Snyder; Starke; Stofferahn; Thorpe; Wentz; Wilkie; 
Willi ams 

NAYS: Aarsvold; Bateman; Belter; Berg, R.; Bernstein; Bodine; Boehm; Brown; 
Byerly; Carlisle; Clayburgh; Dalrymple; Delzer; DeWitz; Dorso; Enget; 
Freier; Gates; Gorder; Gorman; Grosz; Hausauer; Henegar; Howard; 
Jensen; Kloubec; Kretschmar; Kunkel; Larson; Mahoney; Martin; Miller; 
Muhs; Nicholas; Nichols; Nowatzki; Olsen, D.; Payne; Porter; 
Rennerfeldt; Rydell; Schimke; Schindler; Schmidt; Shide; Soukup; 
St. Aubyn; Svedjan; Thompson; Timm; Tollefson; Trautman; Urlacher; 
Wald; Wardner; Whalen; Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, G.; Carlson 

SCR 4068 was declared lost on a recorded roll call vote. 

******************* 

SCR 4069: A concurrent resolution to create and enact a new section to the 
Constitution of North Dakota, relating to authorization for issuance of 
bonds of the state and expenditure of the proceeds for payment of 
adjusted compensation to North Dakota veterans of the Persian Gulf War. 

ROLL CALL 
The question being on the final adoption of the resolution, which has been 
read, the roll was called and there were 102 YEAS, 2 NAYS, 0 EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
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Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Williams; Speaker R. Anderson 

NAYS: Miller; Muhs 

ABSENT AND NOT VOTING: Carlson; Wilkie 

Engrossed SCR 4069 was declared adopted on a roll call vote. 

******************* 

SECOND READING OF SENATE BILLS 
SB 2022: A BILL for an Act making an appropriation for defraying the 

expenses of the protection and advocacy project. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DD PASS, the roll was called and there were 
104 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carl isle; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laugh] in; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson; Delzer 

Engrossed SB 2022 passed and the title was agreed to. 

******************* 

SB 2448: A BILL for an Act relating to library authorities; and to provide 
an appropriation. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roli was called and there were 
67 YEAS, 38 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Belter; Berg, G.; Berg, R.; Boucher; Brokaw; 
Carlisle; Clayburgh; Cleary; Coats; Dalrymple; DeMers; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Grumbo; Hanson; Henegar; 
Hokana; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kretschmar; 
Kroeber; Kunkel; Larson; Laugh'in; Linderman; Martinson; Miller; Muhs; 
Mutzenberger; Nelson; Nicholas; Nichols; Nowatzki; Oban; Peterson; 
Porter; Price; Pyle; Rennerfelct; Ring; Ritter; Rydell; Schneider; 
Skar; Skjerven; Snyder; Starke; Stofferahn; Svedjan; Thorpe; Timm; 
Tollefson; Trautman; Wentz; Wilkie; Williams 

NAYS: Bateman; Bernstein; Bodine; Boehm; Brown; Byerly; Delzer; DeWitz; 
Dorso; Enget; f:rickson; Gorder; Gorman; Grosz; Hausauer; Howard; 
Kloubec; Kolbo; Mahoney; Martin; Meyer; Myrdal; Olsen, D.; Olson, A.; 
Payne; Scherber; Schimke; Schindler; Schmidt; Shide; Soukup; St. Aubyn; 
Thompson; Urlacher; Wald; Wardner; Whalen; Speaker R. Anderson 
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ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2448 passed and the title was agreed to. 

MESSAGE to 
MR. SPEAKER: The 
HB 1141, HB 1159, 
HB 1245, HB 1248, 

******************* 

the HOUSE from the SENATE (Marion Haun, Secretary) 
President has signed: HB 1044, HB 1047, HB 1108, HB 
HB 1161, HB 1164, HB 1203, HB 1208, HB 1216, HB 

HB 1270, HB 1277, HB 1484. 

the HOUSE from the SENATE (Marion Haun, Secretary) 

1137, 
1231, 

MESSAGE to 
MR. SPEAKER: The 
HB 1072, HB 1083, 
HB 1219, HB 1255, 
HB 1321, HB 1329, 
HB 1433, HB 1477, 
HCR 3043. 

Senate has amended and subsequently passed: HB 1014, 
HB 1095, HB 1098, HB 1112, HB 1132, HB 1193, HB 1215, 
HB 1256, HB 1261, HB 1262, HB 1296, HB 1300, HB 1310, 

HB 1333, HB 1338, HB 1375, HB 1378, HB 1384, HB 1431, 
HB 1488, HB 1516, HB 1538, HB 1604, HCR 3038, HCR 3042, 

SENATE AMENDMENTS TO ENGROSSED HB 1014 
Page 1, line 11, replace "264,332" with "328,332" 

Page 1' 1 ine 13, replace 

Page 1, 1 ine 15, replace 

Page 1' 1 i ne 16, replace 

Page 1, 1 ine 17, replace 

Page 1, line 19, replace 

Renumber accordingly 

"153,143" with "158,143" 

"1,254,516" with "1,259,516" 

"7,516" with "9,516" 

"1,690,872" with "1,766,872" 

"539,263" with "615,263" 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 709 - COUNCIL DN THE ARTS 

The salaries and wages line item is increased by $64,000 from the general 
fund to provide funding for one FTE folklorist position. 

Funding from the general fund removed by the House is restored as follows: 

Transfer to the cultural endowment fund 
Operating expenses 
Community services program grants 

General fund increase 

SENATE AMENDMENTS TO HB 1072 

$2,000 
5,000 

___i,_QQ_Q 

$12,000 

Page 1, line 10, after "caddy" insert ", except for service described in 
subdivisions f and g of subsection 17" 

Renumber accordingly 

SENATE AMENDMENTS TO HB 1083 
Page 1, 1 ine 13, remove the overstrike over "btrt not nror-e ttnm", after "t-wu" 

insert "ten", and remove the overstrike over "thousand" 

Page 1, line 20, after the fifth underscored comma insert "or" and remove "or 
fourteen," 

Page 1, after line 21, insert: 

"4. In cities of more than ten thousand inhabitants, fourteen." 

Page 2, line 1, replace "4" with "5" 
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Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1095 
Page 1, line 11, replace "and" with "or" 

Renumber accordingly 

Page 

Page 

SENATE AMENDMENTS TO ENGROSSED HB 1098 
1, line 4, after "Code" insert "and to amend and reenact section 1 of 
chapter 733 of the 1989 Session Laws of North Dakota" 

1 line 5 after "tax" insert "and the apportionment and use of the 
g�oss produ�tion tax" 

Page 8, after line 6, insert: 

"SECTION 7. AMENDMENT. Section 1 of chapter 733 of the 1989 
Session Laws of North Dakota is amended and reenacted as follows: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-51-15 of the 
1987 Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

l. First an mnmmt the tax revenue collected under this chapter 
equal to one percent of the gross value at the well of the 
oi 1 and g,r,; up-on wlrieh a t-= ±s collected tttt"d-er t-h-±s ch-apt-er 
one-fifth of the tax� must be deposited with the state 
treasurer, who shall credit thirty-three and one-third 
percent of the revenues to the oil and gas impact grant fund,
but not in an amount exceeding five million dollars per
biennium including any amounts otherwise appropriated for oil
and gas impact grants for the biennium by the legislative
assembly, and who shall credit the remaining revenues to the
state general fund."

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1112 
Page 1, line 7, overstrike "fifteen" and insert immediately thereafter 

11 seventeen 11 

---- - - ----

Page 1, 1 i ne 8, remove the overstrike over "nro per=" 

Page 1, line 9, remove 1
1 on�p_��_!! 1

1, remove the overstrike over 1 1-fottr 11 , and 
remove 11 two 1 1 

Page 1, line 10, after 1
1appoiiited 11 insert "one of whom must l"E?))J:esent a rural 

hospital and one of whom must represent an urban hospital," 

Page 1, 1 i ne 18, rep 1 ace "e_i_g_h_f' with "�" 

Page 2, line 2, after the period insert "_f)r the__p_u_,:�s of this section, a 
rural hospital is a hospital lo_cated in a city with a population of 
less than twenty thousand, and an urban hospital is a hospital located 
in a city with a J)Opulation_ of twenty thousand or more." 

Renumber accordingly 

SENATE AMENDMENTS TO HB 1132 
Page 1, 1 i ne 11, rep 1 ace "two" with "three" 

Renumber accordingly 

Page 2, line 
contract 
he 1 d by 

SENATE AMENDMENTS TO ENGROSSED HB 1193 
23, after the underscored period insert "The director may also 
to provide.services, without cost to the state, for persons 
any of the jurisdictions mentioned in this section. An adult 
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inmate considered for transfer to another jurisdiction who does not 
consent to the transfer or a juvenile delinquent considered for 
transfer to another jurisdiction whose parent or guardian does not 
consent to the transfer must be given notice of the pending transfer 
and a review of the proposed transfer to determine the need and 
justification for the transfer by a board consisting of an 
institutional staff member, a security or housing staff member, a 
member of the administrative staff, and a chairman who is designated by 
the director of corrections. The findings of the review board must be 
given to the adult inmate or in the case of a juvenile delinquent, the 
parent or guardian. In addition, in the case of an adult inmate, the 
findings must be presented to the pardon board, and in the case of a 
juvenile, to the designated juvenile court for approval of the 
requested transfer." 

Page 4, line 4, replace "state farm" with "Missouri river correctional 
center

11 

Renumber accordingly 

SENATE AMENDMENTS TD ENGROSSED HB 1215 
Page 1, line 4, replace "board of university and school lands" with "state 

department of health and consolidated laboratories" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1219 
Page 1, line 1, after "Act" insert "to create and enact a new section to 

chapter 54-45 of the North Dakota Century Code, relating to the civil 
air patro 1;" and remove "54-45-01, 54-45-02," 

Page 1, line 3, replace "section" with "sections 54-45-01, 54-45-02, and" 

Page 1, replace lines 8 through 22 with: 

"SECTION 1. A new section to chapter 54-45 of the North Dakota 
Century Code is created and enacted as follows: 

"Civil a__i__r:___pa_trol"__cj<ef_i_ned - de_c_l�t_ion�o_li_cy__,_____"_[_ivil _a_ir 
E_<Jtrol"_ means th"_Jlrivate nonprofit corporation chartered under federal 
law_ [36lf"�:c.·2of=2osJ. 11._is-the p_urpose of_ this chapterto declare 
_the i_ritent of the stat_e____(l__f___ Nort__ti___[Jakota _ ____t_cJ_ continue to _ _JJrol/__ide 
financial___2_lJ]}])Or_t:______!Q the North Dakota wing of the civil air patrol ·to 
enable the civil air_____]l__a_t:_rol to continue to provide to the state ·of 
North_ Dakota _ communications services, cadet _traini_n_g_,__disaster-rel iefJ 
search _and rescu<:__missions or assist,,_n_c _ _e_,_and other related function_s 
w _ithin _!_h<e_ __ scope _.2.!.___t_tie activity o_f _ _1:_11e _ �i_l_ __ "._i_r____E_<l_!_r_ol _ __ a_rl_(J 
�m_i_n is t ra 1:i v_e__�Clrt personnel _ ne_1=__e__ssa ry _ _1;_o___ support the s"-----5."":."ic_e s 
and functions." 

Page 2, remove lines 1 through 3 

Page 3, after line 12, insert: 

"SECTION 6. REPEAL. Sections 54-45-01, 54-45-02, and 54-45-04 of 
the North Dakota Century Code are repealed." 

Renumber accordingly 

SENATE AMENDMENTS TD HB 1255 
Page 1, line 13, replace "also" with "the court must order that the _p<er_�on 

s:_�mmen_cing the action" and-after "and" insert "actual" 

Renumber accordingly 
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SENATE AMENDMENTS TO ENGROSSED HB 1256 
Page 1, line 19, remove "secretary of state may not approve a" and after 

"petition" insert "must be deemed insufficient" 

Page 1, line 20, after "reason" insert "or reasons" and replace "as required" 
with "consistent wlththe reasons provided" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1261 
Page 1, 1 i ne 10, 

Page 1, 1 i ne 13, 

replace 11 twelve 11 with 

replace 11 drawee11 with 

11 fifteen" 

"�ositary bank" 

Page 1' 1 i ne 14, after 11dollars11 insert "if recovered by the collection 
�II 

Page 2, 1 i ne 17, 

Page 3' line 11 , 

Page 3, 1 i ne 27, 

Page 4, 1 i ne 22, 

replace 

replace 

replace 

replace 

11twe lve 11 

11 twe1ve" 

11twe 1 ve11 

11 twe1ve" 

with "fifteen" 

with "fifteen" 

with "fifteen" 

with "fifteen" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1262 
Page 1, line 2, replace "retired" with "licensed health care providers" 

Page 1, line 3, remove "physicians and physicians serving under a medical 
residency" 

Page 1, line 8, replace "retired physicians or a physician serving under a 
medical" with "licensed health care provider" 

Page 1, line 9, remove "residency" and remove "retired" 

Page 1, line 10, replace "physician or a physician serving under a medical 
residency" with "health care provider" 

Page 1 ' line 11, replace "chapter 43-17" with "title 43" 

Page 1' line 14, replace "physician's" with "health care provider 1 s 11 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1296 
Page 1' 1 i ne 6' after 11 au insert 0

minor patient o-r a" 

Page 2, 1 i ne 7' after ll
a

ll insert 11minor patient or a" 

Page 2, line 16, remove "If there are more than two individuals in the same" 

Page 2, remove lines 17 and 18 

Page 2, line 27, after the second comma insert "or" 

Page 2, line 28, replace the comma with a semicolon and after the first "or" 
insert 11for 11 

Page 2, line 29. after "facility" insert 
forty-five days without a mental health 
order

11 
and remove 11 No effective consent 11 

Page 3, remove lines 1 and 2 

"for a period 
proceeding or 

of more than 
other court 



1364 JOURNAL OF THE HOUSE 54th DAY 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1300 
Page 1, line 16, replace "that include" with "limited to" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1310 
Page 1, line 17, overstrike the first comma and overstrike the second comma 

Page 2, 1 ine 15, remove the overstrike over "tt the declaraut ±s a 1eside11t 
o-f a long term care facility, as11 

Page 2, remove the overstrike over lines 16 and 17 

Page 2, line 19, after "so 10.1 0211 insert "recognized member of the clergy, 
an attorney licensed to practice in this state, or a person as may be 
designated by the department of human services or the county court for 
the county in which the facility is located" and remove the overstrike 
over the period 

Page 2, 1 i ne 20, remove the overstrike over "-

Page 3' 1 i ne 21, after "declaration" insert an underscored comma 

Page 4, line 26, 11fter "declaration" insert an underscored comma 

Page 5, 1 i ne 15, remove the overstrike over 11�11 and remove 
II 3 • " 

Renumber accordingly 

SENATE FLOOR AMENDMENTS TO ENGROSSED HB 1321 
That the proposed amendments to Engrossed House Bill No. 1321 as printed on 
pages 1026-1027 of the Senate Journal be amended as follows: 

Page 1027 of the Senate Journal, line 25, remove "section 2 of" 

SENATE AMENDMENTS TO ENGROSSED HB 1321 
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 

Act to create and enact a new section to chapter 65-04 of the North 
Dakota Century Code, relating to calculation of employer's premiums; to 
amend and reenact section 65-04-04 of the North Dakota Century Code, 
relating to the basis for establishing workers' compensation premiums; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-04-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-04. Employers obligated to pay premiums - Betc1111i11ation u-f 
premiums Premium receipts and certificates to be mailed. Each 
employer subject to the p1uvisio11s u-f this title shall pay into the 
fund annually the amount OT of premiums determined and fixed by the 
bureau for the employmentor occupation of streh the employer, wlridt. 
The amount� must be determined by the classifications, rules, and 
rates made and published by the bureau and� must be based on a 
proportion of the annual expenditure of money by strcitthe employer for 
the service of persons subject to the provisions of this titleT 
p1ovided, � that th-e computatio11 u-f -stteh premiums .matt not In, 
ba-s-c-d up-on ,my pr-e,,rhmt ,rage,,; -in = u-f ttr-e b,r.;±e hottrly rate u-f pay 
OT ,my am-ma-1 tcma11c1alion, -in whatcve1 f<,TnT, -in =-e-s-s u-f ttr-e sum o--f 
lhh lg six lmndred do-i--hrr-s p,ritl t-o ,nry emplugec by ,my emploger. A 
receipt or certificate specifying that -stteh the payment has been made 

� must be mailed to -stteh the employerby the bureau immediately 
after '5ttCh the payment is made, ancJ streh the receipt or certificate, 
attested by the seal of the bureau,� i,., � prima facie evidence of 
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the payment of the premium. The bureau shall provide that premiums to 
be paid by school districts, townships, and all public corporations or 
agencies, except municipal corporations, fall due at the end of the 
fiscal year of sm::h that entity, and that premiums to be paid by all 
municipal corporations fall due at the end of the calendar year, and 
may make provisions so that premiums of other employers fall due on 
different or specified dates -.m-d the purpose of effectuating 
=ti <:i!ff_e_r:_e_n_t or speci fi��d due the bureau may carry new or 
current risks for a period of less than one year and not to exceed 
fifteen months, either by request of the employer or action of the 
bureau. 

SECTION 2. A new section to 65-04 of the North Dakota 
Century Code is created and enacted as 

Basis_of calcul_ating_____e_,:_emiums. 

L____E_o_T __ each year, the amount of an employee's wages su�je_c::!____t<J 
grem_i_u_rn__calcLJ_l at i on_s must_ be _determi_n_ed as an amount�_lt_c:, 
�eventy ___ percent_ of _ _t�_e�_sta_t_ewide _ average a_nr:,�_<l_l_ ___ wage__,_ 
b_e_re_after referred to as l i mi te,cJ�p___il_)l__f"_o_l_l, rou_nded to___tli_e 
nearest one hundred dollars�ermined by the bureau on or 
beforeJufy fi rs"tascalculated by 7ob servTceNorthDakota 
under subsection 3 of sect-(onSZ-04-03. 
- - -- - . - ----- -- --

2. The rates for each c_lassificat_i_cln_ must be d_e__!__ermined__pcl'_, 

a. 

b. 

Estimating t�e revenue needed by ea_c:_h__ emp 1 L\\llll_e_n t 
-�J-��Ti fi ca_t_i on_;_ 

Est i mat i_n_g_ the tot a 1 
il_1_Lemp 1 oyers__ir'- each
year; 

ted _payro 11 to be �orted by
_oyme_nt classi_fi__:=_ation for- the

c. __ [)_i_'J__i_cJing the_�_timated _rev_e_rwe needed byan em_p_l_oyment 
class1fic,1t:_i_()__rl_ by the_e_<,_t_in1a_ted total_li_mitedpay_ro_ll in 
that classification to determine the required avera_g_,, 
prPmiu�_-1or--th9-_���_t�_ssiTic�_ion rdte; and ---- - ---

d. Or-termining ___ the maxi_!!lum and minimum rates for each 
employment classificat_i_"'7 by: 

( I) 

(:') 

SECTION 3. 

M,ultiplyi_r:ig____t_h_e_ requi�_d average 
<lnd seventy-five hundredth� to 
assignPd_1:--;:;-·-an _l'lllf)ioyer with a 
rating; and 

ium rate by one 
the maximum rate 

negdl i ��---��p_eri enc� 

Multipl)lin__g______t_�e requ_i_rrd averagP premium rate by 
twenty-·five hundred_t_li_s_ .to ry't the min�mum_ -ra_t_e, 
assign,,d__!o - an_�_(TIJ_l_l_oyer with a po,itiv_e _ __e,xperience 
rating. 

u rrcrrvE DATE. The 
premium calculation system established in 
July 1, 1992 " 

bureau shall implement the 
section 2 of this Act by 

Renumber accordingly 

Page 
SENATE AMFNDMENTS TO ENGROSSFD H8 132'l 

l, line 11, after the pf>riod insert 0The summdry 
!�_s_fl_ec_i__e_s that bP harvested. thedate that 
spy,cies ___ op,•ns closes., the ___ dail_,yam1 
�_peci.�-�-L�ny d1arHJI:''- in r(?gu_\.?._1:1�.n_s_frof!!__�he nu� vrar-1 __ _ 
char,jjes __ in uni t.s ,lpen_,id __ or _ __c:Jo_s__"Ci__to hunting or f h�i_n_g f�c,111_!:!1.e 
p_r�o_u_s_y_ear. The sumrn_ar)!__mus__!_al_s__o___l__:0_t the addrr•ss and ph_one __ �tJITI_i:)_"_r 
o_f__!J:,_e __ �__e__an_d___fi_sh departrnent_�nd state that_a_ __ copy of the complete 
l_�__a�arnati_c,n __ m_ay_ b_e_ obtai ne(i __ from th_e clepartrn__cnt __ " 
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Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1333 
Page 2, line 3' replace 11 sixty-five11 with 1

1 seventy-five 11 

Page 2' line 5' replace 11 sixt�-five11 with 11 seventt-five 11 

Page 4, line 4' replace 11 sixty-five11 with 1 1 seventy-five 11 

Renumber accordingly 

SENATE AMENDMENTS TO HB 1338 
Page 1, line 10, remove "or" and after "premises" insert " or defined area" 

Page 3, after line 2, insert: 

Page 3, 

"7. Intentionally turn out or release any animal in or on an 
animal facility." 

line 19, after II 
511 insert 11 or 7 11 

Renumber accordingly 

Page 1, line 2, 

Page 1, line 20, 

Page 1' line 22, 

Page 2, line 1' 

Page 2, line 2, 

Page 2, line 4, 

SENATE AMENDMENTS TO ENGROSSED HB 1375 
replace 

replace 

replace 

replace 

replace 

replace 

"aldermen" with 1
1 council 

11 aldermen 11 

11 ten 11 with 

11 aldermen 11 
----

11 aldermen 11 

11 aldermen 11 

----

with 11 council 

11 fi ve 1
1 

with 

with 

with 

"council 

11counci l 

1
1 counci l 

members 11 

members
11 

members" 

members" 

members
11 

Renumber accordingly 

SENATE AMENDMENTS TO HB 1378 
Page 1, line 1, after "17" insert "and subdivision e of subsection 18" and 

after "52-01-01" insert "and section 65-01-03" 

Page 1, line 3, after "contractor" insert "and 
"purposes" insert "and to the definition of an 
for workers' compensation purposes" 

employment" 
independent 

and after 
contractor 

Page 3, line 23, replace "is an independent contractor as determined by" with 
"maintains a separate business establishment or the individual holds 
that individual out to render or renders services to the general 
public. In determining whether a person is an independent contractor 
or an employee, the primary test to be employed is" 

Page 3, line 24, replace "right to control" with "common law" 

Page 3, after line 24, insert: 

"SECTION 2. AMENDMENT. Subdivision e of subsection 18 of section 
52-01-01 of the North Dakota Century Code is amended and reenacted as 
fol lows: 

e. Service performed by an individual in the employ of Iris 
the i ndi vi dual' s son, daughter, or spouse, and service 
performed by a child under the age of eighteen in the
employ of Iris and dwelling in the household of the
child's father or mother.
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SECTION 3. AMENDMENT. Section 65-01-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-01-03. Person performing service for remuneration presumed an
employee. Each person who performs services for another for a 
remuneration, whether the same is paid as a salary, commission, or 
other considerations in lieu thereof, under any agreement or contract 
of hire, express or implied, -shrl¼ be is presumed to be an employee of 
the person for whom the services are performed, unless h-e -shrl¼ 
maintain the person maintains a separate business establishment or 
-shrl¼ ho±d lr.brrs-ett holds that person out to render or -shrl¼ rc-mteT 
renders services to the general public. 

In determining whether a person is an independent contractor or 
an employee, the primary test to be employed is the "rigtrt, t,:, c-ont-r-c,i, 

COmmon law11 test.11 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1384 
Page 3, line 6, remove "Notwithstanding that a durable power of attorney for 

health care is" 

Page 3, remove lines 7 and 8 

Page 3, line 9, remove "withheld from the principal over the principal's 
objection." 

Page 4, line 25, replace 11may be11 with II i $ It 

Page 6' 1 i ne 18, remove "being admitted or i s11

Page 6, 1 i ne 19, replace 11an ombudsman," with llall 

Page 6, 1 i ne 20, after the comma insert uann 

Page 6, line 21, replace 11other11 with ll all and after "by" insert "the 
department of human services or11 

Page 8, line 1, replace "A" with "Unless a court of competent jurisdiction 
determines otherwise, a'' 

Page 8, line 16, remove 11 only 11 

Page 9' line 10, remove 0
ln addition, no treatment" 

Page 9, remove lines 11 through 13 

Page 9, 1 i ne 14, remove the first comma 

Renumber accordingly 

SENATE AMENDMENTS TO HS 1431 
In addition to the amendments adopted by the Senate as printed on page 862 of 
the Senate Journal, House Bill No. 1431 is further amended as follows: 

Page 1, line 22, overstrike "his" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1433 
Page 1, line 9, overstrike "director" and insert immediately thereafter 

"ch_il_i_rman _ _  o_f the committee _ _  on emplo_','_me_ri_t_ of _ _  peop_l_e __ _"'_i_ th disabi_l i t_ie_s____<)_f 
!:_!:1�vernor 1_s_ council on human resourc�? 11 

Page 1, line 13, overstrike "director" and insert immediately thereafter 
II �_ti�_!!!_�-� II 
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Page 1, 1 i ne 15, overstrike "di rector" and insert immediately thereafter 
11 chairman 11 

Page 1, line 19, overstrike "director" and insert immediately thereafter 
11 chairman 11 

Page 2, line 6, overstrike 1 1 director 11 and insert immediately thereafter 
11 chairman 11 

----

Page 2, 1 i ne 7, overstrike 11 director 11 and insert immediately thereafter 
11 chairman 11 

Page 2, line 9' overstrike "director" and insert immediately thereafter 
11 chairman 11 

----

Page 2, line 14, overstrike 11 director 11 and insert immediately thereafter 
11 chairman 11 

Page 2, line 15, replace "director" with "chairman" 

Page 2, line 20, remove "Except as provided in this subsection, two" and 
overstrike "dollars of each" and insert immediately thereafter "The" 

Page 2, line 21, remove "and one dollar of each fee for" 

Page 2, line 22, remove "issuance of an additional certificate" and 
overstrike "must be" 

Page 2, overstrike lines 23 and 24 

Page 2, line 25, overstrike "fee" and remove " and the five-dollar fee 
received for the issuance of an" 

Page 2, line 26, remove "additional certificate under subsection 4," 

Page 3, line 6, overstrike "director" and insert immediately thereafter 
11 chairman 11 

Page 4, line 18, after "on" insert "employment of" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1477 
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 

Act to provide for utilization review of health care services; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Purpose. The purpose of this Act is to: 

1. Promote the delivery 
cost-effective manner; 

of qual tty health care in a 

2. Assure that utilization review agents adhere to reasonable
standards for conducting utilization review;

3. Foster greater coordination and cooperation between health
care providers and utilization review agents; 

4. Improve communications and knowledge of benefits among all 
parties concerned before expenses are incurred; and

5. Ensure that 
confidentiality 
applicable laws. 

utilization 
of medical 

review 
records 

agents maintain 
in accordance 

the 
with 
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SECTION 2. Definitions.
context requires otherwise: 

For purposes of this Act, unless the 

1. "Commissioner" means the commissioner of insurance. 

2. "Enrollee" means an individual who has contracted for or who 
participates in coverage under an insurance policy, a health 
maintenance organization contract, a health service 
corporation contract, an employee welfare benefit plan, a 
hospital or medical services plan, or any other benefit 
program providing payment, reimbursement, or indemnification 
for health care costs for the individual or the individual's 
eligible dependents.

3. "Provider of record" means the physician or other licensed
practitioner identified to the utilization review agent as
having primary responsibility for the care, treatment, and
services rendered to an individual.

4. "Utilization review" means a system for prospective and
concurrent review of the necessity and appropriateness in the
allocation of health care resources and services given or
proposed to be given to an individual within this state.
Utilization review does not include elective requests for
clarification of coverage.

5. ''Utilization review agent" means any person or entity 
performing utilization review, except: 

a. An agency of the federal government; or

b. An agent acting on behalf of the federal government, but
only to the extent that the agent is providing services 
to the federal government. 

SECTION 3. Certification. A utilization review agent may not 
conduct utilization review in this state unless the utilization review 
agent has certified to the commissioner in writing that the agent is in 
compliance with section 4 of this Act. Certification must be made 
annually on or before March first of each calendar year. In addition, 
a certification review agent must file the following information: 

1. The name, address, telephone number, and normal business 
hours of the utilization review agent; 

2. The name and telephone number of a person for the 
commissioner to contact; and 

3. A description of the appeal procedures for utilization review
determinations.

Any material changes in the information filed in accordance with this 
section must be filed with the commissioner within thirty days of the 
change. 

SECTION 4. Minimum standards of utilization review agents. All 
utilization review agents must meet the following minimum standards: 

1. Notification of a determination by the utilization review 
agent must be mailed or otherwise communicated to the 
provider of record or the enrollee or other appropriate 
individual within two business days of the receipt of the
request for determination and the receipt of all information 
necessary to complete the review. 

2. Any determination by a utilization review agent as to the 
necessity or appropriateness of an admission, service, or 
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procedure must be reviewed by a physician or, if appropriate, 
a licensed psychologist, or determined in accordance with 
standards or guidelines approved by a physician or licensed 
psychologist. 

3. Any notification of a determination not to certify an
admission or service or procedure must include the principal
reason for the determination and the procedures to initiate 
an appeal of the determination. 

4. Utilization review agents shall maintain and make available a 
written description of the appeal procedure by which 
enrollees or the provider of r�cord may seek review of 
determinations by the utilization review agent. The appeal 
procedure must provide for the following: 

5. 

a. On appeal, all determinations 
admission, service, or procedure as 
appropriate must be made by a 
appropriate, a licensed psychologist. 

not to certify 
being necessary 

physician or, 

an 
or 
if 

b. Utilization review agents shall complete the adjudication
of appeals of determinations not to certify admissions,
services, and procedures no later than thirty days from 
the date the appeal is filed and the receipt of all
information necessary to complete the appeal.

c. Utilization review agents shall provide for an expedited
appeals process for emergency or life-threatening
situations. Utilization review agents shall complete the 
adjudication of expedited appeals within forty-eight
hours of the date the appeal is filed and the receipt of
all information necessary to complete the appeal.

Utilization review agents 
toll-free telephone at least 
normal business hours. 

shall 
forty 

make staff 
hours per 

available by 
week during 

6. Utilization review agents shall have a telephone system
capable of accepting or recording incoming telephone calls
during other than normal business hours and shall respond to 
these calls within two working days. 

7. Utilization review agents shall comply with all applicable 

8. 

laws to protect confidentiality of individual medical
records.

Physicians or psychologists making utilization 
determinations shall have current licenses from a 
licensing agency in the United States. 

review 
state 

9. Utilization review agents shall allow a minimum of 
twenty-four hours following an emergency admission, service, 
or procedure for an enrollee or the enrollee's representative 
to notify the utilization review agent and request 
certification or continuing treatment for that condition. 

However, the commissioner may find that the standards in this section 
have been met if the utilization review agent has received approval or 
accreditation by a utilization review accreditation organization. 

SECTION 5. Utilization review agent violations Penalty. 
Whenever the commissioner has reason to believe that a utilization 
review agent subject to this Act has been or is engaged in conduct that 
violates section 3 or 4 of this Act, the commissioner shall notify the 
utilization review agent of the alleged violation. The utilization 
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review agent has thirty days from the date the notice is received to 
respond to the alleged violation. 

If the commissioner believes that the utilization review agent 
has violated this Act, or is not satisfied that the alleged violation 
has been corrected, the commissioner shall conduct a hearing on the 
alleged violation in accordance with chapter 28-32. 

If, after the hearing, the commissioner determines that the 
utilization review agent has engaged in violations of this Act, the 
commissioner shall reduce the findings to writing and shall issue and 
cause to be served upon the utilization review agent a copy of the 
findings and an order requiring the utilization review agent to cease 
and desist from engaging in the violations. The commissioner may also, 
at the commissioner's discretion, order: 

1. Payment of a penalty of not more than ten thousand dollars
for a violation that occurred with such frequency as to
indicate a general business practice; or

2. Suspension or revocation of the authority to do business in 
this state as a utilization review agent if the utilization
review agent knew that the act was in violation of this Act."

Renumber accordingly 

Page 
SENATE AMENDMENTS TO ENGROSSED HB 1488 

1, line 21, after "county" insert "either of" overstrike "fee" and 
insert immediately thereafter "fees", and remove ihe overstrike over" 
ffl'td ffO ffl'OT'e 11 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1516 
Page 1, line 8, replace "27-06-07" with "27-06-01" 

Page 1, line 12, remove "and" 

Page 1, line 13, after "judge" insert" 
municipal judge upon transfer of all 
district court" 

and abolition of the office of 
municipal cases to county or 

Page 1, line 14, after the third comma insert "27-01-04," 

Page 1, line 17, remove "and" and after "date" insert"· and to provide an 
expiration date" 

Page 7' line 2, replace "forty-six" with "forty-two" 

Page 7' line 3, replace "1" with "2" and replace "2000" with "2001" 

Page 8, line 8, replace 11ten 11 with 11seven 11 and after 11 thousand 11 insert "five 

hundred" 

Page 8, line 11, after "judge" insert"- Abolition of offices_ -_Hearing" 

Page 8, after line 26, insert: 

"2. Subject to subsection 3, the _supreme_ court may, after 
consultation with district court judges and attorneys in the 
affPcted judicial district, abolish one or more offices of 
district court judge if the SU£reme-court.det_e_rmines that the 
office is not necessary for effective judicial administration 
and abolition of the office is necessary toreduce.the number 
of district court judges as regu}re_d��in subsection 2 of 
section 27-05-01. At least one year before the end of the 
term of office of a district court judge ��ldini the 
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judgeship, the __ sup:eme_court shall notify th_e_Judges of the 
affected _judicial __ distri_ct of a determination that the 
judgeshf.fl___will be abolished. The abolition of an office __ of 
district court judge under this subsection is effective at 
the end of _the _term_of_office-ot' the di strrct court judge 
_h__(l_ldi_�_g that judgeship. The distric_t _ _  coLJ_r.!:_j_ud_g__� _holcJi_�g_ t_h_E' 
j ud.9e ship to be abo_l_f.shecJ _may_ pe t_i_t i_c,n __ _!li_e __ _sup_rern_e ___ <:_ o urt, 
within thirty __ days __ after:__r_�ceiving notice that the jud_g__e.5._h_ip 
w_il_l be abolished for a hear_in_g _ _ori_th� __ deter_mi_nati_o_n 0 ____ The 
supreme court shall hold the hearinq within thirty days after 
r-_e_ceip _t_ of ___ t_t,_e_-:::_])_etc_ition-::_ ___ \\li_t_h_in ___ thirt_}'_d_azs after_ the 
hea_ring, the supreme __ co_LJ_r_t shall affirm reverse, or modify 
its previous __ determination.11 

The authority confer_r�e _d_c-'u�p�o�n�_t�h�e�_s_u�p_rem__e___c:<l_u_r-t in 
subsection 2 may 'be-_ _"_Xe-rc i se_cJ__: 

a 

b. 

C. 

From J_u_ly _ __ L 1995 until June 30, 1997, if on July 1, 
1�95,_th_<> _ _n__tJ__ml:Jer of_clistrictcourt judges is more than 
fortjl_-ei ght: 

From .July_L_l_'l_9_Z___, __ u_n_t1}_JLJn_e_ 30, 1999_,_i f on_ J_LJJy_l, 
-1997, the nLJmber of district court judges is more than 
f()rty-s i X: and 

From July 1, 1999, until December 31, 2000, if on July 1, 
1999, the numberofdis'trict-'co_ur-t. _ _j LJ_dges _ is more than 
_f_Cl_l"ty-four." 

Page 8, line 27, replace 11 2 11 w ith 11 4 1 1 and replace 11det�_i:_-min?�_i_�1] 11 with 
11determinations11 

Page 15, after line 18, insert· 

"SECTION 18. AMINDMrNI Sectior, 40-18-0fi 2 of the 1989 
\uµplen1ent to the North Oa�otd CentLry Code is amended JncJ reenacted as 
f O] ] OW\: 

40-18-06.2. Transfpr of municipal ordinance cases to county 
court Abolition_o_f office' nf municipal judge With lrH' aqreement of 
the governing body of tt1e cour1ty, or the counties of the multicounty 
agreement are a pursuant to section 27-07.1-02, the governing body of a 
city may, by ordinance, transfer some or all of the cases of the 
n1unicir>al court to the county court ot the county in wt1ict1 th0 city is 
locat,•cJ. These cases are d0emed county court cases fur 1>urpo�es of 
,1ppPa I Th_e__go_�r:n_ing _  body of a city _w_i_tf,__a_ popu_lat_ion of les•, than 
f ivP !�bo�_S?:_n_d_! upor:i tr<Hl\h'tTing d_l_1 muni��pa_l ___ courl Cd';,(':, to the 
county, may abol_i_sh.,_t,y re,,oJution, the off_i_(:_Ee_o_f' municipal judge. lhe 
t.prm of offic� _____ g_f_thr• munic. lpa l j_':_Jg_ge elected to sPrvf> that city 
tprmin_ate_s_ugon __ the __ 9at(• thP gov!•rr1in9__body_ of_the_c_ity dboli-:-)hes the 
ot ti _Qf __ mu_nicipa.l jud9c 0 

P,HJl' 1 c1 line 22, after 11cour-t 11 irF,Prt 11- AbJlition of officP of municipal 
jud�c 11 and remove the over·�)tr·ike ovPr 1190,e1Jt1ug � of 't'he c-uurrt·r, 11--

PJge 1:1, line 24, after 11located 11 •inst�rt an underscored comma 

l'age 15, line 28, after 
a population 
municipal 
n:so l ut ion. 
rnunici 

Page 16. 1 ine 11, replace "or" with "and" 
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Page 16, line 16, replace 11

.Q..!:
11 with 11 and 11 

Page 16, line 18, remove the overstrike over the overstruck period 

Page 16, line 19, replace "2..!:" with "and" 

Page 17' line 29, after the second comma insert "27-01-04," 

Page 18, line 4, remove 11and 11 

Page 18, line 5, replace "22" with "17, and 19 through 23" 

Page 18, after line 5' insert: 

"SECTION 25. EXPIRATION DATE. Section 18 of this Act is 
effective through January 1, 1995, and after that date is ineffective." 

Renumber accordingly 

SENATE AMENDMENTS TO HB 1538 
Page 1, line 7, after "n-±ne-1:-y" insert "one hundred twenty", remove the 

overstrike over 
11days11, and remove 

11 
s i x 11 

Page 1, line 8, remove "months" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HB 1604 
Page 1, line 7, overstrike ", for the" 

Page 1, line 8, overstrike "purchase of fuel," 

Page 1, line 14, after the period insert "For the purchase of fuel when the 
amount exceeds four thousand dollars, the board of county commissioners 
shall seek bids either by telephone solicitation from at least two 
suppliers, or by an advertisement for bids to be published at leas! 
once each week for two successive weeks in the official newspaper of 
the county and in such other newspapers as the board deems advisable�" 

Renumber accordingly 

SENATE AMENDMENTS TO ENGROSSED HCR 3038 
Page 1, line 3, remove "exempt surface coal mining permits of" 

Page 1, line 4, replace "five acres or less in size from the" with "reduce 
permitting" and replace "of" with "under" 

Page 1, line 6, after "laws" insert "for surface coal mining operations of 
five acres or less in size" 

Page 2, line 4, after the second comma insert "United States" 

Page 2, line 5, remove "exempt surface coal mining permits" 

Page 2, line 6, replace "of five acres or less in size from the" with "reduce 
permitting" and replace the second "of" with "under" 

Page 2, line 8, after "laws" insert "for surface coal mining operations of 
five acres or less in size" 

Renumber accordingly 

Page 1, line 2, remove 

Page 1, line 3, remove 

SENATE AMENDMENTS TO HCR 
II 

sol i d 11 

11 
so 1 i d 11 

3042 
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Page 1, line 5, remove "solid" 

Page 1, line 6, remove "solid" and after "plans" insert " and to request, 
accept, and expend funds to conduct the study" 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

1, line 

1, line 

1, line 

2, line 

2, line 

2, after 

7' 

19, 

21, 

2, 

5, 

remove 

remove 

remove 

remove 

"sol id" 

11 sol i d 11 

11
s01 id

11 

1
1 s01 id

1
1 

after the semicolon 

line 5' insert: 

insert 11and 11 

"WHEREAS, federal and other funds may be available to assist 
states in conducting studies of this kind and to assess and designate 
appropriate agencies to site and regulate waste management;" 

2' line 

2, line 

2, line 

2, line 

2, after 

8, 

10, 

11, 

12, 

after "problems" 

remove 

remove 

remove 

11
s0 l i d

11 

11 s01 id" 

11S0 l id
11 

line 13, insert: 

insert "and benefits" and remove II sol i d11 

"BE IT FURTHER RESOLVED, that the Legislative Council may request 
and accept federal and other funds and may expend those funds as 
provided in North Dakota Century Code Section 54-35-C6 in carrying out 
its responsibilities under this resolution; and" 

Renumber accordingly 

SENATE AMENDMENTS TO HCR 3043 
Page 1. line 6, after "property" insert "and to study funding sources for the 

wetland tax exemption program" 

Page 1, line 19, after the semicolon insert "and" 

Page 1, after line 19, insert: 

"WHEREAS, wetlands are a valuable natural resource with value for 
flood control, ground water recharge, water purification, and wildlife; 
and 

WHEREAS, the protection, development, and management of North 
Dakota's water resources is essential for the long-term health, safety, 
general welfare, and economic security of North Dakota and its 
citizens; and 

WHEREAS, the Legislative Assembly has passed a wetland tax 
exemption program that has not been effective because funding has not 
been made available;" 

Page 2. after line 3, insert: 

"BE IT FURTHER RESOLVED, that the Legislative Council stuay fair 
and equitable funding sources for the wetlano tax exemption program and 
see, the advice of the Governor, State Game and Fish Commissioner, 
Commissioner of Agriculture, State Engineer, and publ!c and private 
groups in conducting this portion of the study; and" 
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Renumber accordingly 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate has amended, subsequently passed, and the emergency 
clause carried: HB 1139. 

Page 1, line 4, after "commission" insert "; and to declare an emergency" 

Page 10, after line 19, insert: 

"SECTION 11. EMERGENCY. Sections 1 through 9 of this Act are 
declared to be an emergency measure." 

Renumber accordingly 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The Senate does not concur in the House amendments to SB 2054, 
SB 2083, and SB 2211, and the President has appointed as a conference 
committee to act with a like committee from the House on: 

SB 2054: 
SB 2083: 
SB 2211: 

Sens. Keller; Heinrich; Stenehjem 
Sens. Mathern; O'Connell; Mutch 
Sens. Wogsland; Tomac; Moore 

SECOND READING OF SENATE BILL 
SB 2589: A BILL for an Act to create and enact a new section to chapter 

23-01.1 and a new subsection to section 23-01.1-02 of the North Dakota
Century Code, relating to publication of physicians' fee information;
to amend and reenact section 23-01.1-04 of the North Dakota Century 
Code, relating to data acquired by the health care data committee; and 
to repeal section 23-01.1-03 of the North Dakota Century Code, relating
to a directory of licensed physicians.

MOTION 
REP. GATES MOVED the previous question, which motion prevailed. 

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
75 YEAS. 29 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, R.; Bernstein; Bodine; 
Boehm; Boucher: Brokaw; Brown; Byerly; Cleary; Coats; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Gabrielson; Gerntholz; Gilmore; Goffe; 
Gorder; Gorman; Grumbo; Hanson; Hokana; Howard; Huether; Jacobson; 
Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kroeber; Larson; 
Laughlin; Linderman; Mahoney; Meyer; Miller; Muhs; Mutzenberger; 
Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; Peterson; Price; 
Pyle; Ring; Ritter; Scherber; Schmidt; Schneider; Skar; Skjerven; 
Snyder; Soukup; Starke; Stofferahn; Thompson; Thorpe; Tollefson; 
Trautman; Urlacher; Wentz; Wilkie; Williams 

NAYS: Carlisle; Clayburgh; Dalrymple; Delzer; Freier; Gates; Grosz; 
Hausauer; Henegar; Kretschmar; Kunkel; Martin; Martinson; Olsen, D.; 
Olson, A.; Payne; Porter; Rennerfeldt; Rydell; Schimke; Schindler; 
Shide; St. Aubyn; Svedjan; Timm; Wald; Wardner; Whalen; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Berg, G.; Carlson 

SB 2589 passed and the title was agreed to. 

******************* 

HOUSE ENGROSSING AND ENROLLING REPORT 
The following bill was engrossed and enrolled: HB 1486. 
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HOUSE ENROLLING REPORT 
The fo 11 owing bill was enrolled: HB 1511. 

HOUSE ENROLLING REPORT 
The fo 11 owing bi 11 was enro 11 ed: HB 1492. 

HOUSE ENROLLING REPORT 
The following bills were enrolled: HB 1050, HB 1201, HB 1282, HB 1523. 

HOUSE ENROLLING REPORT 
The following bills were 
HB 1271, HB 1285, HB 1327, 
HB 1408, HB 1416, HB 1425, 
HB 1499, HB 1500, HB 1519, 
HB 1584, HB 1590. 

enrol led: HB 1004, HB 1005, 
HB 1336, HB 1391, HB 1392, 
HB 1446, HB 1454, HS 1467, 

HB 1522, HB 1530, HS 1567, 

HB 1011, 
HB 1395, 
HB 1472, 

HB 1568, 

HB 1186, 
HB 1400, 
HB 1487, 
HB 1581, 

HOUSE ENROLLING REPORT 
The following resolutions were enrolled: HCR 3027, HCR 3031. 

MOTION 
REP. TOLLEFSON MOVED that the House waive the reading of the title to 
SB 2203, which motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2203: A BILL for an Act to create and enact three new sections to chapter 

14-09 of the North Dakota Century Code, relating to representation in
child support matters; to amend and reenact sections 14-09-08.4,
14-09-09.12, 14-09-09.13, 14-09-09.16, 14-09-09.17, 14-09-09.24,
subsection 3 of section 14-09-09.25, sections 14-12.1-12, 14-12.1-18,
14-12.1-24, 14-12.1-27, and 14-12.1-38 of the North Dakota Century
Code, and section 16 of chapter 148 of the 1989 Session Laws of North
Dakota, relating to the establishment and enforcement of child support
obligations; and to provide a contingent effective date.

ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
105 YEAS, 0 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman, Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar, Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
S'tarke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner: Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

Engrossed SB 2203 passed and the title was agreed to. 

******************* 

SB 2505: A BILL for an Act to amend and reenact section 1 of chapter 367 of 
the 1963 Session Laws of North Dakota, relating to the deed to property 
formerly owned by the state at Bathgate, North Dakota; and to provide 
for issuance of a new deed for the property 
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ROLL CALL 
The question being on the final passage of the bill, which has been read and 
has committee recommendation of DO PASS, the roll was called and there were 
47 YEAS, 58 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Berg, G.; Bodine; Boucher; Brokaw; Coats; 
DeMers; DeWitz; Enget; Flaagan; Gabrielson; Gates; Gilmore; Goffe; 
Grumbo; Hanson; Hokana; Huether; Jacobson; Jensen; Kaldor; Kerzman; 
Kolbo; Kroeber; Laughlin; Linderman; Mahoney; Martinson; Meyer; Miller; 
Mutzenberger; Nelson; Nowatzki; Oban; Peterson; Ring; Ritter; Scherber; 
Schneider; Snyder; Starke; Stofferahn; Thorpe; Wardner; Wilkie; 
Wi 11 iams 

NAYS: Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Byerly; Carlisle; 
Clayburgh; Cleary; Dalrymple; Delzer; Dorso; Erickson; Freier; 
Gerntholz; Gorder; Gorman; Grosz; Hausauer; Henegar; Howard; Kelsch; 
Kloubec; Kretschmar; Kunkel; Larson; Martin; Muhs; Myrdal; Nicholas; 
Nichols; Olsen, D.; Olson, A.; Payne; Porter; Price; Pyle; Rennerfeldt; 
Rydell; Schimke; Schindler; Schmidt; Shide; Skar; Skjerven; Soukup; 
St. Aubyn; Svedjan; Thompson; Timm; Tollefson; Trautman; Urlacher; 
Wald; Wentz; Whalen; Speaker R. Anderson 

ABSENT AND NOT VOTING: Carlson 

SB 2505 was declared lost. 

SECOND READING OF SENATE CONCURRENT RESOLUTION ON CONSENT CALENDAR 
SCR 4067: A concurrent resolution directing the Legislative Council to study 

workers' compensation, insurance, and contract issues that may arise 
when an employer or insurer requires subrogation, additional insured 
coverage, or indemnification of an employee or contractor. 

The question being on the final adoption of the resolution, which has been 
read. 

The resolution was declared adopted on a voice vote. 

APPOINTMENT OF CONFERENCE COMMITTEES 
THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2083: Reps. Bernstein, Price, Kroeber. 

THE SPEAKER ANNOUNCED the following appointment to a Conference Committee on 
SB 2054: Reps. Martinson, Kelsch, Mutzenberger. 

MOTION 
REP. KLOUBEC MOVED that all bills be messaged to the Senate, with the 
exception of SB 2590, which motion prevailed. 

MESSAGE to the SENATE 
MR. PRESIDENT: The House 
SB 2362, SB 2386, SB 2407, 
SCR 4054, SCR 4068. 

from the HOUSE (Roy Gilbreath, Chief Clerk) 
has failed to pass: SB 2250, SB 2305, SB 2312, 
SB 2414, SB 2499, SB 2549, SB 2561, SB 2576, 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SB 2022, SB 2448, SB 2554, 
SB 2569, SB 2570, SB 2574, SB 2581, SB 2582, SB 2584, SB 2585, SCR 4020, 
SCR 4023, SCR 4041, SCR 4042, SCR 4045, SCR 4069. 

MOTIONS 

REP. KLOUBEC MOVED that the absent members be excused, which motion 
prevailed. 



1378 JOURNAL OF THE HOUSE 54th DAY 

REP. KLOUBEC MOVED that the House be on the Fifth order of business, and at 
the conclusion of the Fifth order, the House stand adjourned until 
10:00 a.m., Tuesday, March 26, 1991, which motion prevailed. 

REPORTS OF STANDING COMMITTEES 
SB 2206, as reengrossed: Committee on Industry, Business and Labor 

(Rep. Dorso, Chairman) recommends AMENDMENTS AS FOLLOWS and when so 
amended, recommends DO PASS (11 YEAS, 3 NAYS, 2 ABSENT AND NOT VOTING). 
The proposed amendment was placed on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the •emainder of the bill with "for an 
Act to create and enact a new section to chapter 65-01, seven new 
sections to chapter 65-02, two new sections to chapter 65-04, three new 
sections to chapter 65-05, two new subsections to section 65-05-07, 
sections 65-05-08.1, 65-05-09.3, 65-05-34, and 65-05-35, and a new 
section to chapter 65-05.l of the North Dakota Century Code, relating 
to workers' compensation administration, coverage, and benefits; and to 
amend and reenact sections 65-01-02, 65-01-10, 65-02-08, 65-04-13, 
65-04-14 65-04-15 65-04-18 65-04-20 65-05-01 65-05-08 65-05-09 
65-05-09'.2, 65-05-10, 65-05-25, 65-05-28, 65�05-33, 65-05.1-01: 
65-05. 1-02 .1, 65-05. 1-04, 65-05. l-06 1, 65-05. 2-01, 65-05. 2-02, and
subsection 4 of section 65-06.2-02 of the North Dakota Century Code,
relating to workers' compensation administration, coverage, and
benefits; to provide a penalty; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-01-02 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-01-02. Definitions. \/he11e0c1 trs-e-d ±n In this title:

1. "Adopted" or "adoption" refers only to a legal adoption
effected prior to the time of the injury.

2. "Artificial members" includes only such devices as are 
substitutes for, and not mere aids to, a natural part, organ,
limb, or other part of the body. E,cglasses The term does
not include eye glasses or contact lenses are not a1tifi<_:i�l
members unless the eye is, or eyes are, injured as a result
of a compensable injury, and such injury causes a change in
sight which requires fitting of eyeglasses or contact lenses 
not previously worn by the injured worker, or requires a 
change in existing prescription.

"Artificial replacements" means mechanical aids including
braces, belts, casts, or crutches as may be reasonable and 
necessary due to compensable injury. The term does not
include:

a Personal items that are for the injured employee's
personal use or hygiene, including hand massages, 
toothbrushes, slippers, shampoo, and soap; 

b. or item such as clothing or footwear unless 
considered orthopedic devices and are 

the treating doctor or health care 

Any product 
the i terns a re 
prescribed by 
provider; 

c. All items of furniture except hospital beds, shower
stools, wheelchairs, or whirlpools if prescribed by the
treating doctor or health care provider; 

d. Vitamins and food supplements except in those cases where
the injury causes severe dietary problems, where the
injury results in the employee's paraplegia or
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quadriplegia, or where the 
wheelchair-bound due to the injury; 

employee 

1379 

becomes 

e. Eye exams unless there is a reasonable potential for
injury to the employee's eyes as a result of the injury; 

f. Home gym or exercise equipment unless the bureau 
otherwise orders; 

g. Memberships or monthly dues to health clubs, unless the 
bureau orders otherwise; 

h. Private hospital or nJrsing home rooms except in cases of 
extreme medical necessity, and only when directed by the 
attending doctor. If the employee desires better 
accommodations than those ordered by the attending
doctor, the difference in cost wi 11 be paid by the 
employee; 

i. Serological tests (VDRL and RPR) for syphillis or any
other venereal d:sease tests, pregnancy tests, or any
other routine tests unless clearly necessitated by the
injury; and 

j. Aids or programs primarily intended to help the employee
lose weight or stop smoking. 

4. "Average weekly wage in the state" means the determination
made of the average weekly wage in the state by job service 
North Dakota on or before July first of each year, computed
to the next highest dollar.

5. "Brother"
stepsister,
and sister
not include 
actually is 

and 11s i ster 11 includes a stepbrother 
a half brother and a ha 1f sister, and a 

by adoption, m:rt ,..,,..,.t, t-e= str-att. The 
a married brother or sister unless he 
dependent. 

and a 
brother 

terms do 
or she 

6. "Bureau" means the North Dakota workers compensation bureau,
or any director, department heads, assistants, or employees,
or other entity designated by the cu111111issio11ers director, to
act within the course and scope of their employment in 
administering the policies, powers, and duties of this title. 

7. "Child" means a child under eighteer years of age residing in 
the employee's household or to whom the employee has a legal 
obligation of support; or a child eighteen years of age or
over and physically or mentally incapable of self-support who
is actually dependent upon the employee for support; or any
child between eighteen and twenty-two years of age who is
enrolled as a full-time student in any accredited educational 
institution who is actually dependent upon the employee for
support. This term includes a legitimate child, a stepchild,
adopted child, posthumous child, foster child, and
acknowledged illegitimate child, but shall not include a 
married child unless actually dependent.

8. "Compensable injury" means an injury by accident arising out
of and in the course of employment.

a. The term "compensatile injury", in addition to an injury
by accident, includes:

(1) Any disease which can be fairly traceable to the
employment. Ordinary diseases of life to which the
general public outside of the employment is exposed
shall not be compensable except where the disease
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follows as an incident to, and in its inception is 
caused by a hazard to which an employee is subjected 
in the course of his employment. The disease must 
be incidental to the character of the business and 
not independent of the relation of employer and 
employee. The disease includes impairment and 
effects from radiation fairly traceable to the 
employment. It need not have been foreseen or 
expected, but after it is contracted, it must appear 
to have had its origin in a risk connected with the 
employment and to have flowed from that source as a 
rational consequence. However, preventative 
treatment for communicable diseases is not 
compensable under this title. 

(2) An injury to artificial members.

(3) Injuries due to heart attack, stroke, and mental or
physical 1nJury precipitated by mental stimulus,
which must be causally related to the worker's 
�oyee-"2 employment, with reasonable medical
certainty, and which must have been precipitated by
unusual stress. 

(4) Injuries arising out of employer-required or
supplied travel to and from a remote jobsite or
activities performed at the direction or under the 
control of the employer. 

(5) An injury caused by the willful act of a third
person directed against an employee because of the
employee's employment.

b. The term "compensable -±njttry" does not include:

(!) An injury caused by the employee's willful intention
to injure or kill himself, herself, or another, 
which includes those instances where the injury or 
aggravation thereof results from the employee's 
suicide or attempted suicide. 

(2) Any injury caused by the use of narcotics or
intoxicants.

(3) An injury that arises out of an altercation in which 
the injured employee is the initial physical
aggressor.

(4) An injury that arises out of the commission of an
illegal act by the injured employee.

(5) An injury that arises out of an employee's purely
voluntary nonpaid participation in any recreational
activity, including athletic events, parties, and
picnics, even though the employer pays some or all 
of the cost of the activity. 

(6) Injuries attributable to a preexisting injury, 
disease, or condition which clearly manifested 
itself prior to the compensable injury. This does 
not prevent compensation where employment 
substantially aggravates and acts upon an underlying 
condition, substantially worsening its severity, or 
where employment substantially accelerates the 
progression of an underlying condition. However, it 
is insufficient to afford compensation under this 
title solely because the employment acted as a 
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trigger to produce symptoms in a latent and 
underlying condition if the underlying condition 
would likely have progressed similarly in the 
absence of such employment trigger, unless the 
employment trigger is also deemed a substantial 
aggravating or accelerating factor. An underlying 
condition is preexisting injury, disease, or 
infirmity. 

A nonemployment 1nJury that, although acting upon a 
prior compensable injury, is established as an 
independent intervening cause of injury. 

A latent or asymptomatic degenerative condition, 
caused in substantial part by employment duties, 
which is triggered or made active by a nonemployment 
injury. 

ill A mental or emotional injury ar1s1ng principally out 
of a bona fide personnel action, including a 
transfer, promotion, demotion, or termination except 
such action that is the intentional infliction of 
emotional harm. 

9. "Date of first disability" and "loss of earnings date" mean
the first full date the employee was unable to work in
relation to a compensable injury. 'flt-is t-e-rm d-o-e-s These terms
<!.Q not apply to recurrent disabilities.

10. "Date of maximum medical improvement" or "date of maximum
medical recovery" means the date after which further recovery
from, or lasting improvement to, an injury or disease can no
longer reasonably be anticipated based upon reasonable
medical probability.

II. "Director" means the director of the bureau. 

12. "Disability" means trnrt per-rod OT -l-±m-e ,n-, employee -±-s t-ot-rl±y 
01: partially incapacitated from c 

a-,- Pet forming employment at ,my suitable g-a-in-htl employment 
OT occupation for whi-ch the employee TS reasonably S1ri:t-e-d 
by expet ieHcc o-r Lt ai..iug, 

Ir.- E-arn-ing -in t-he s-a,m:, o-r ,my oth= employment the ..-ag-es t-he 
employee -� receiving ,rt t-he -l-±m-e OT -in-jury loss of 
earnings capacity and may be permanent total, temporary 
total, or partial. 

a. Permanent total disability is permanent in nature and 
total in character, and is paid to an employee who is not 
capable of rehabilitation of earnings capacity, which 
depend upon the following factors: 

(I) Nature of injury;

(2) Degree of physical impairment;

(3) Age;

(4) Education;

(5) Work history; and

(6) Vocational rehabilitation potential.
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b. Temporary total disability is total in character but
tem8orary in nature and is paid to the employee until 
maximum medical recovery with work release to any 
occupation for which the employee is reasonably suited by 
aptitude, education, experience, or training. 

c. Partial disability exists when the following are present
and must be paid pursuant to section 65-05-10: 

(1) The employee has a permanent physical inability to
perform certain work; 

(2) The employee is able to do some work subject to the
disability; 

(3) The employee has an actual loss of earning capacity
that is causally related to the disability; and 

(4) The employee has not undergone training under 
chapter 65-05.1. 

13. "Doctor" means doctor of medicine, chiropractor, osteopathy,
dentist, optometrist, podiatrist, or psychologist acting
within the scope of the doctor's license.

14. "Employee" means every person engaged in a hazardous
employment under any appointment, contract of hire, or
apprenticeship, express or implied, oral or written, and:

a. The term includes:

(1) All elective and appointed officials of this state
and its political subdivisions, including municipal
corporations and including the members of the
legislative assembly, all elective officials of the 
several counties of this state, and all elective
peace officers of any city.

(2) Aliens.

(3) Poor relief workers except such as are engaged in 
repaying to counties relief moneys which the
counties have been compelled by statute to expend
for poor relief.

(4) Minors, whether lawfully or unlawfully employed; a
minor is deemed sui juris for the purposes of this
title, and no other person may have any claim for
relief or right to compensation for any injury to
such minor worker, but in the event of the award of
a lump sum of compensation to such minor employee,
such sum shall be paid only to the legally appointed
guardian of such minor.

b. The term does not include:

(1) Any person whose employment is both casual and not
in the course of the trade, business, profession, or 
occupation of that person's employer.

(2) Any person who is engaged in an illegal enterprise
or occupation. 

(3) The spouse or child of the employer dwelling in the
household of the employer.
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c. Persons employed by subcontractor, or by an independent
contractor operating under an agreement with the general
contractor, for the purpose of this chapter are deemed to
be employees of the general contractor who is liable and
responsible for the payments of premium for the coverage
of these employees until the subcontractor or independent
contractor has secured the necessary coverage and paid
the premium therefor. This subdivision does not impose
any liability upon a general contractor other than
liability to the bureau for the payment of premiums which
are not paid by a subcontractor or independent
contractor.

15. "Employer" means:

a. The state and all political subdivisions thereof.

b. All public and quasi-public corporations in this state.

c. Every person, partnership, association, and private 
corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, 
association, or corporation, having one or more employees 
as herein defined. 

f. The president, vice presidents, secretary, or treasurer
of a business corporation.

16. "Employment" means employment by the state and all political 
subdivisions thereof. by all public and quasi-public 
corporations therein, and all private employments. 

17. "Fairly traceable to the employment" when used to modify the
term "disease" means only a disease which:

a. Arises under conditions wherein it is apparent to the
rational mind upon consideration of all the circumstances
that there is a direct causal connection between the
conditions under which the work is performed and the
disease;

b. Can be seen to have followed as a natural incident of the
work as a result of the exposure occasioned by the nature
of the employment; 

c. Can be fairly traced to the employment;

d. However, any condition or impairment of health of a 
full-time paid ttrem,m firefig�_t_�r or law enforcement
officer caused by lung or respiratory disease,
hypertension, heart disease, or exposure to infectious
disease as defined by sections 23-07.3-01 and 23-07.3-02,
or occupational cancer in a full-time paid ttrem,m 
firefighter, resulting in total or partial disability or
death is presumed to have been suffered in the line of 
duty. The condition or impairment of health may not be 
attributed to any disease existing before that total or
partial disability or death unless the contrary is shown
by competent evidence. As used in this subdivision, an 
occupational cancer is one which arises out of employment
as a ful 1-t ime pa id ttrem,m !_i_r:Eef_!ghter and is due to 
injury due to exposure to smoke. fumes, or carcinogenic,
poisonous. toxic, or chemical substances while in the 
performance of active duty as a full-time paid f--i=
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firefighter. A full-time paid fir-em-mt firefighter or law 
enforcement officer is not eligible -for- tfie°benefit 
provided under this subdivision unless that full-time 
paid fi= firefighter or law enforcement officer has 
completed two years of continuous service and has 
successfully passed a physical examination which fails to 
reveal any evidence of such a condition. 

18. "Fee schedule" means the relative value scale, conversion
factors, fee schedules, and medical aid rules adopted by the
bureau.

19. "Fund" means the North Dakota workers' compensation fund.

20. "Grandchild" and the terms defined in subsections 4 and 6
include only a person who, at the time of the death of the
deceased employee, is under eighteen years of age, or if over 
that age, is incapable of self-support. 

21. "Hazardous employment" means any employment in which one or 
more employees are employed regularly in the same business or 
in or about the establishment except: 

22. 

a. Agricultural or domestic service.

b. Any employment of a common carrier by railroad.

c. Any employment for the transportation of property or 
persons by nonresidents, where, in such transportation,
the highways are not traveled more than seven miles 
[11.27 kilometers] and return over the same route within
the state of North Dakota.

d All members of the clergy and employees of religious
organizations engaged in the operation, maintenance, and
conduct of the place of worship. 

"Health care 
practitioner 
prescription 
doctor. 

provider" means a doctor or any •ecognized 
providing skilled services pursuant to the 
of, or under the supervision or direction of, a 

23. "Orphan" means a child who has no lawful parent

24. "Parent" includes a stepparent and a parent by adoption.

25. "Permanent impairment" means the loss of or loss of use of a 
member of the body existing after the date of maximum medical
improvement or recovery, and includes disfigurement resulting
from an injury if such disfigurement diminishes the ability
of the employee to obtain employment. The loss must be 
determined in accordance with and based upon the most current
edition of the American medical association's "Guides to the 
Evaluation of Permanent Impairment" "'1-ry i111pait111e11t awm-d7 
not c.<ptessly contemplated rith-in the American ffte"d-±c-a-3: 
associatiou's -"-6tr±-cl-e"S t-<> the Evaluatio.. o-f: Pczmauenl 
Impaizmcut". nm-st b-e determined by cl-em:- ,nm convi11ci1tg 
� et idcucc. 

26. "Pxcmiscs" ITtC"'arrS t+tat pa-rt o-f the C111plo9e1 1 s ptopertl,J ttp0n O"r 

±n wh-i-eh the employee ±s e.<pec tcd t,, perf-o-rm sex, ices f"OT h-±s
employcz. 

i':'r.- "Rehabilitation services" means nonmedical services 
reasonably necessary to restore a disabled employee to 
substantial gainful employment as defined by section 
65-05.i-Ol as near as possible. Sttcl, sezvices T_li_� may
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include vocational evaluation, counseling, education, 
workplace modification, and vocational retraining including 
on-the-job training or training for alternative employment 
with the same employer, and job placement assistance. 

r&-,- 27. "Spouse" includes only the decedent's husband or wife who was 
living with the decedent or was dependent upon the decedent 
for support at the time of injury. 

z:-Cr.- 28. "Utilization review" means the initial and continuing 
evaluation of appropriateness in terms of both the level and 
the quality of health care and health services provided a 
patient, based on medically accepted standards. The 
evaluation must be accomplished by means of a system that 
identifies the utilization of medical services, based on 
medically accepted standards. and which refers instances of 
possible inappropriate utilization to the bureau to obtain 
opinions and recommendations of expert medical consultants to 
review individual cases for which administrative action may 
be deemed necessary. 

31)-;- 29. "Wages" means all remuneration payable in money or a 
substitute for money for services rendered by an employee. 

a. The term "-wa-g-e--s-" includes:

(1) The actual value of board, lodging, rent, or housing
and per diem expenses to be included within the
actual wage as remuneration, if such board, lodging,
rent, or housing and per diem is lost as a result of 
the injury.

(2) Commissions and bonuses.

(3) Extra wages for any and all overtime work.

(4) Wages or salary paid during holidays, vacations, or
sickness periods.

(5) Gratuities received in the course of employment,
from others than the employer, only when such
gratuities are received with the knowledge of the
employer and reported to the internal revenue
service.

(6) Wages earned from employment at more than one
occupation or employer other than the employer at 
the time of injury, if those wages are lost due to 
compensable injury.

(7) Unemployment insurance benefits and workers'
compensation temporary total disability benefits
paid to the injured WOTl=r emRloyee during the
twelve months preceding the month- of injury wi 11 be 
taken into account when computing the average weekly
gross earnings in cases where there are special
circumstances under which the average gross weekly
earnings cannot be determined.

b. The term "wages" does not include.

(1) Severance pay.

(2) The cash value of health, medical, life, or oth�r 
insurance benefits or retirement benefits 

(3) Social security benefits.



1386 

(4) 

JOURNAL OF THE HOUSE 

Passive investment income such 
stocks, bonds, trust accounts, 
retirement accounts. 

54th DAY 

as income from 
or individual 

3+-,- 30. "Gross weekly wage" means the weekly wages the worlcer 
employee was receiving from all employments at the time of 
injury. The average weekly wage as determined under this 
section must be rounded to the nearest dollar. In cases 
where the No1ke1's employee's wages are not fixed by the 
week, they must be determined in the following manner: 

a. Hourly or daily rate multiplied by number of hours or
days worked per seven day week;

b. Monthly rate multiplied by twelve months and divided by
fifty-two weeks; 

c. Biweekly rate divided by two; 

d. If the weekly earnings of an employee cannot be 
ascertained, the wage for the purposes of calculating
compensation must be taken to be the usual wage paid 
other employees engaged in like or similar occupations 
where the wages are fixed; or 

e. If there are special circumstances under which the
average weekly wages cannot be reasonably and fairly
determined by applying subdivisions a through d, an 
average weekly wage may be computed by dividing the 
aggregate wages during the twelve months prior to the 
injury by fifty-two weeks, or the number of weeks
actually worked, whichever is less.

3-r-c � t-e-r.. includes the si11gula1 ,m-J pr,n-rl ,m-J c-±th= OT !,,:,th 
sexes wh-ere the � S'O t c qu it es . 

SECTION 2. AMENDMENT. Section 65-01-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-01-10. Waiver of rights to compensation void - Deduction of 
premium from employee prohibited - Penalty. No agreement by an 
employee to waive h-rs rights to compensation under the p1ooisio11s of 
this title smrtt b-e is valid except as provided in section 65-05-25. 
No agreement by any employee to pay any portion of the premium paid or 
payable by h-rs the employer into the fund smrtt b-e is valid, and any 
employer who deducts any portion of such premium from the wages or 
salary of any employee entitled to the benefits of this title is guilty 
of an inftaction a class A misdemeanor. 

SECTION 3. A new section to chapter 65-01 of the North Dakota 
Century Code is created and enacted as follows: 

Informal d�cision by bureau. Notwithstanding sections 28-32-05, 
28-32-08, and 28-32-13, the following procedures must be followed when
a claim for benefits or reapplication for benefits is made under this
title:

l. All claims must be filed on forms furnished by the bureau for
that purpose. 

2 -�_on _ __f�llri.g of a claim, including the claimant's statement 
and physician's certificate, the bureau shall send a copy of 
the claim, along with a form provided for the employer's 
l"�onse by regular mail, to the employer, if the employer's 
response is not filed at the time the claim is filed. 



54th DAY MONDAY, MARCH 25, 1991 1387 

3. The employer has fifteen days from the day a copy of the
claim is mailed to the employer by the bureau to file or mail
a response. Failure of the employer to file a response to
the claim within fifteen days constitutes an admission by the
employer that the allegations stated in the claim form are
true. The bureau may reopen a determination made without an
employer's report on its own motion, pursuant to section
65-05-04, on the grounds it deems sufficient. 

4. The bureau shall make its informal decision on the claim
after filing of the claim and the physician's certificate. 
The bureau shall issue a notice of decision, including a 
short summary indicating the reason for decision, and shall 
serve the notice on the parties by mailing a copy to them _QX 
regular mail. The bureau is not required to make findings of 
fact and conclusions of law when it makes an informal 
decision. Any party may, within thirty days of the date of 
mailing of notice of initial award, request reconsideration 
by filing a written request for reconsideration. The request 
may be accompanied by affidavits, medical records. or other 
evidence not previously submitted to the bureau. No later 
than ninety days following filing of a request for 
reconsideration. the bureau shall issue an order conforming 
to the requirements of chapter 28-32. Following issuance of 
an order. any party may request rehearing or file an appeal 
in accordance with chapter 28-32. If a timely request for 
reconsideration is not filed, the decision of the bureau is 
final, subject only to reopening of the claim under section 
65-05-04. The provisions of section 65-10-01. r�_lating to
appeals from decision of the bureau, apply only when the
bureau issues an order following a timely request for
reconsideration.

5. The bureau may hold informal proceedings to determine any
matter subject to its jurisdiction. The bureau shall issue
to the parties_ a notice of decision, includi�-a s_h:o_r_t
statement or summary i�c!_i_�ti_n_g__the reason for_ the _ _dec:i_sion_,
and notice of the right to request reconsideration_as 
provided by this section. The bureau may convene a formal
hearing prior to issuing an administrati�e orde_r.__i1...:t},�
bureau so desires. 

6. After acceptance of a claim, the bureau may continue to pay 
med i ca_l__s:_h_arg�_ disability benefits, __ or_� __ vocat_i_o_n_a l_ award 
for time loss without issuing notice of aw.,r_d� 

7. The bureau sha 11 issue an admi ni strati ve order under ch�_1'_e_r
28-32 when it makes a permanent partial impairment award or a 
vocational award, terminates or denies disability or 
vocational services, or has otherwise been requested-to-is-sue 
an administrative order by an aggrieved party by filin:g_a
request _for reconsidera_t_i_Q" of_itsinformal decision,

SECTION 4. AMENDMENT. Section 65-02-08 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-02-08. Rulemaking power of the bureau - Fees prescribed by 
bureau. The bureau sha 11 i=Jre--; px umalgatc. anti c-nfore-c adop_t such 
rules. not inconsistent with th-e pxu<isiuns u--f this title, as may be 
necessary to carry out th-e pxovisiu11s u--f this title. All fees on 
claims for re-ga+. medical. and hospital services rendered under this 
title to any claimant must be in accordance with schedules of fees 
adopted or to be adopted by the bureau. The bureau shall establish, by 
administrative rule. an hourly rate to compensate claimants' attorneys 
for legal services following constructive denial of a claim or issuance 
of an administrative order under chapter 28-32 reducing or denyinq 
benefits. "Constructive denial" means delay in payment, failure to 
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issue an administrative order, or failure to act within ninety days of 
the date when all elements of filing or notice of reapplication of 
claim have been satisfied or a claim for additional benefits over and 
above benefits previously awarded has been made. 'fhe btt= sJ=H 
establish, by administrative Mrl-e. a 1caso11ablc ,.nr.tiim:mt £-c-e f-o-r e-aeh 
st-age OT the ptocccdings, provided -ftrr-ttre-r ttrat the nnr.rimmn £-c-e ....-y b-c 
cxcccdcd .rp-cm application OT the claimant and approval OT the bttr-c-att. 
wh-±c-h ....-y not- bto um casonably � np,:,n a n:rnl-±rrg ttrat the c+a-im ha-s 
cl-ear mnl substa11tial m=-±t mnl additional � are wananted bec-""'5"e 
the i-egrl -o-r f=tttrl -i== ilibolved ,m the d-i-,,pttt-e are unusually 
complc.,. 'fhe b=a,, may ,rl--s-o pro....-rde. by admiuisltalivc rtd-e-- an 
m:mr-1-y £-c-e f-o-r i-egrl assistants OT pa1ap1ofcssio11als, mnl � f-o-r 
c-ourt tepot lets. 'fh-e b=a,, may establish reasonable r-trl-e-s governing 
p,rynre-nt of' f-e-c-s, tequited he statements, b±H-m;r practices, 
t e imb u t s e me it t f-o-r c-crst-s-, mnl eth-er II cc es sat g r-trl-e-s go v c 11 ling p,rynre-nt 
f-o-r f-eg-a-i set viccs not- incousisteut ..-rltr ti,-., ptovisious of' ttri-s t-±t-i-e-
All attorneys' fees and costs must be paid from the bureau general 
fund. Nothing provided herein may be construed to prevent a claimant 
or employer from hiring or paying his or her own attorney; however, the 
claimant's attorney may not seek or obtain costs or attorney's fees 
from both the bureau and the claimant relative to the same services. 
The bureau may deny attorneys' fees upon a finding that the claim is 
frivolous. ,'rtt disputes tclatiug to paymen-t, -o-r den-±rl of' atto111egs' 
� mttrl b-c submitted to lrin-dnt-g arbitration by a :fc--e atbittaliou 
panrl composed <Tf crne .....,.1,-cr selected l,y the claimant's atto111cg, OTTE 
nt=tb-e-r s c 1 e c t e cl by t+re btn-eatr-, mnl OTTE me,nb-e,. s e 1 cc t e d jo-±n-H-y by the 
claima11t' s attor uey mnl the btn--e-trtr. l"tt. allot ucg wh-o agT""e""e"S to aee-ept
co ,up e H s a t ion -fr-o-m t+re btn.-e-a-u f-o-r s er <ices pa rs a a" t t-o ttri-s =-ct-i<m 

agT""e""e"S to lrin-dnt-g :fc--e arbiltaliou cri a±+ dispatcs telatiug to p,rynre-nt 
OT d-o-tri-a-1- of' f-ee-,;-;-

SE(T[QN 5. Four rew sections to chapter 65-02 of the North 
Dakota Century Code are created and enacted as follows: 

Workers' compensation arbitration panel - Membership. The bureau 
shall estab_lish fourreg_iona1 _ _  l_i_s_t _i_ng_s_CJf __ fl.ecso_n_s _ _Y1ho may serve as 
arbitrators _f_or _ _  workers' c_CJm_pensa_tion _ _  flro_c_e_ed_i_n3_s---'- _E_ac:h _ re_g_io_n_a1 
listing must contain an equal number of names submitted to the director 
by an oriar1ization, statewide in scope, which, through its affi fiates-, 
emb -races a cross section and a majority of the organized labor o-f the 
state: an equal. number - of names subn,-itted to the. director by a 
r�cogn_izeg s _������-Of'ga�_i3_a_�ion of employers, repfe5erltl��-a

-
�m�j�J_t:X 

of ___ e_mpl_oy_e_r_s_; __ and a _  similarly eg_ualnumbe_r ofn__arn12s_s_12lected by the 
bu_reau from _app_lications by interested persons throLJghotJ_t th_e _ _s_t_at__12 __ who 
demonst rate the unique ability, experience, and qualifications t_o serve 
as arbitrators. Each list must be revised every three years. The 
people whose names: _app_12_ar _ _  .')n_a _ _  r12gion�}:Ji_s_t_ing must reside in that 

When a disputed __ cl.aim is _ _  submitted _ for arbitration,_ . _ the 
_s_hal_l _ _  :,.elect a na_me from __ t_he_ appro11ri_at.12_r_e.9.ional list that 

tte.d by the_ l_at)or organization_;_ the. e_m_pl_oyer _s_hall__selec _t,_____a 
name _ fr_o_rr, _ _  _t_he appropriate _r:_e_g_i_onal_ li_s_t_ _ _t: _hat _ _w_il_s__subrnitt12d_ �y _  t:t_ie 
statewid_e _o_rgani�a!_i_on _9f __ ,rn_p_l_oy_ers_ or _ _sha_l_l_ _cle_s_ig�a_t12_th�bu_reau to do 
so_;_ and. the . .  se_l_ec ted _ emp 1 oyee a nd _ _  12rn.£.l�_e_p_re_s_e_ n t_a_t _  i.."_f!_s_ _s�al_l_ _s_<?_l<ect 
a name from _the_ appropriate regional 1 i st of those_ indi_viduals_:,,_h2._J,_a_v_e 
been selected to serve as arbitrators based upon their experie_n_�_<?____a_nd 
abi Ii ty. The app_ro_pi:_i_il_t:_e __ reg ion is the region in _which the . emp l _oy_ee 

ides._ If th _e _  e!11p_loxee resides out of state, the -�ppropri_ate_ re.9._i_on 
s_ the r_e_gion_of _ _  _t_fl.<' _ _s_i_t"_s_of employment. As an alterna_t_�ve _select_i_on 

pr_oc_edu,:e, _ _  b_x mutual agreement, the employee and the em_p_l_()yer ."'_a_y 
design�te thefl'selv12�a_s_ the employee and employer representat�ves __ on 
the panel _ __ _  and together sha1 l select the third panel mem[:)e_r:_f_r_om _t_he 
appropriate. reqional list of those individuals who have been sele.c_t_ed 
to serve as arbitrators based upon their experience and ability. Pan_e.l 
members are entitled to remuneration for their services at a rate set 
by the bureau and to travel exoenses at the rate in effect for state 
e�ployees. The bureau shall provide staff services to the panel 
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members. The salaries and expenses of the panel must be paid from 
money appropriated to the bureau for that purpose. 

Removal of a panel member. The director may remove a member of 
the workers' compensation arbitration panel for cause. 

Arbitration panel - Attorneys' fees. Following constructive 
denial of a claim or issuance of an administrative order under chapter 
28-32 reducing or denying benefits, an aggrieved employee may request
that the action be submitted to binding arbitration before the workers'
compensation arbitration panel in lieu of a formal administrative
hearing or judicial remedy. The bureau shall pay, at an hourly rate 
established by the bureau, a claimant's attorneys' fees on claims 
submitted for arbitration. If the aggrieved employee elects not to 
submit the action to arbitration, attorneys' fees may only be paid if 
the employee prevails.

Administrative orders - Decisions of arbitration panel - Appeals_. 
An appeal of an administrative order is subject to section 28-32-14. A 
decision of the workers' compensation arbitration panel is final and 
nonreviewable by a district court, except as provided in section 
65-05-04.

SECTION 6. Three new sections to chapter 65-02 of the North 
Dakota Century Code are created and enacted as follows: 

Bureau to contract for administrative services. The bureau shall 
contract for the services of a third-party administrator to monitor 
medical treatments of injured employees and to monitor the pay��nt of 
medical expenses of all workers' compensation claims. The bureau shall 
solicit bids for administrative services within six months after the 
effective date of this Act and by May 1, 1992, shall award an 
administrative services contract to the bidder who will best serve the 
interests of the bureau and the employees under this title. The 
initial contract must begin July 1, 1992, and continue through June 30, 
1993. Subsequent contracts must be for the period of a biennium. 
Subsequent solicitations must be made at least forty-five days before 
the expiration of an existing administrative services contract. 

Bureau to establish managed care program. The bureau shall 
establish a managed care program with a third-party administrator to 
effect the best medical solution for an injured employee. The managed 
care system must allow for a third-party administrator to direct the 
program for medical care of the injured employee upon a fin_g_i_ng byj}l·e 
bureau that the employee suffered a compensable injury. The man_ag_ed 
care administrator shall operate according to guidelines adopted by _the 
bureau to ensure that an injured employee receives appropriate medical 
treatment in a cost-effective manner. The manaqed care administrator 
shall assist the bureau in the medical management of claims within the 
bounds of workers' compensation law. 

Contract for admi ni s:t_rat_i_� _ _ci_f_111_an_�e_d __ ca�_rogram_._ Th_e_ b _ureau 
shall contract fo_r___t_�2_e_,vices of a third-party __ ad_ni_in_istrator to 
implement the managed care program. The bureau shall _so_l_i_ci_t _ _  bids for 
these administrative services within six months after the effective 
date of this Act. The solicitation must include a descr_i_pt_ic,�_o_f the 
program and the services expected of the managed care _admi_rii_strator. 
By May 1, 1992. the bureau shall award an administrative services 
contract to the bidder who will best serve the interests of the bureau 
and the e_ni_p_l_oyees under this tTtfe:·The ;'riitial contract must begin 
Ju�i992. and continue throuqh June 30, 1993. Subsequent contracts 
mustbeTorthe g_e_r-_iod of a biennium�---Subsequent solicitations must be 
made at least forty-fTv-edays-before the e_)(J)_ir_at._ion-- of an existing 
administrative services contract. 

SECTION 7. AMENDMENT. Section 65-04-13 of the 1939 ':,upplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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65-04-13. Books, records, and payrolls of employers subject to 
audit and inspection - Penalty for refusal to permit inspection. All 
books, records, and payrolls of the employers of the state, showing or 
reflecting in any way upon the amount of wage expenditure of the 
employers, must be open always for inspection by the bureau or any of 
its traveling auditors, inspectors, or assistants for the purpose of 
ascertaining the correctness of the reports, wage expenditures, the 
number of m-en employed employees, and any other information as may be 
necessary for the uses and purposes of the bureau in its administration 
of this title. Refusal on the part of any employer to submit the 
employer's books, records, and payrolls for the inspection of the 
bureau, or of a traveling auditor, inspector, or assistant presenting 
written authority from the bureau, subjects the employer to a penalty 
of one hundred dollars for each offense, the same to be collected by 
civil action in the name of the state and paid into the fund to become 
a part thereof. 

SECTION 8. AMENDMENT. Section 65-04-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-14. False payroll report Liability of employer 
Collection and disposition of penalty. Any employer who willfully 
misrepresents to the bureau or its •epresentative the amount o f payroll 
upon which a premium under this title is based smrH b-e is liable to 
the state in ten times the amount of the difference between the premium 
paid and the amount the employer should have paid. The liability to 
the state under this section stnrtt must be enforced in a civil action 
in the name of the state, and all su�collected under the section 
smrH must be paid into the fund. Any _em_jlloyer __ wb_o_ willfully 
misrepresents to the bureau or its representative the amount of payroll 
UJlOn which a premium under this title is based is guilty of a class A 
misdemeanor. 

SECTION 9. AMENDMENT. Section 65-04-15 of the 1989 Supplement 
to the North Dakota Century Code is ane"ded and reenacted as follows: 

65-04-15. Information in employer's reports confidential 
Penalty if employee of bureau divulges information. The information 
contained in an employer's report is for the exclusive use and 
information of the bureau in the discharge of its official dut'es and 
1s not open to tne public nor usable in any court in any action or 
proceeding pending therein unless the bureau is a party thereto. The 
information contained _ in __ an e_rn2._loyer's report may_ be _p_ro�i-�_ed to a 
federa_Lo�_s _t_a�_e__l_a_':-'__enforc_e_rn_e__nt ag _ency pursuant to a lawful_o_r:_der of � 
court upon a showing of and prior notice _to the bureau of_an 
application for the order. nformation contained in the report, 
however, may----se-tabulated and published by the bureau in statistical 
form for the use and information of the state departments and of the 
public. IJ__pt)_n__ ___ r _e_quest,_ the _ _  bureau shall dis_cJ_E_s_e_ the rate 
cl_a_ssification of an e_m_ploye_r_t_o the requester; however. ___ t,__�_t)_u_r_e__il_U may 
not disclose any information that would reveal the amount of payroll 
upon- w_hic:__h__tlla__t_e_rn_J)_loyer_'_s pre_m Cum is being paid or t_he . am_o_u--'1.!:..___Q_f 
premi�m __ the employer is p3ying, Anyone who is convicted under section 
12.1-13-01 is disqualified from holding any office or employment with 
the bureau. 

The mn-l<cTs compensation bureau may, upon request of the state 
tax commissioner or the secretary of state, furnish to them a list or 
lists of employers showing only the names, addresses, and workers 
compensation bureau file identification numbers of such employers; 
provided. that any such list so furnished must be used by the tax 
commissioner or the secretary of state only for the purpose of 
administering their duties. lhe bureau may provide the commissioner of 
labor or job service North Dakota with information obtained pursuant to 
the administration of this title. Any information so provided must be 
used only for the purpose of administering the duties of the 
commissioner of labor or job service North Dakota. Whenever t�e bureau 
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obtains information on activities of a contractor doing business in 
this state of which officials of the secretary of state, job service 
North Dakota, or tax commissioner may be unaware and that may be 
relevant to the duties of those officials, the bureau shall provide any 
relevant information to those officials for the purpose of 
administering their duties. 

SECTION 10. AMENDMENT. Section 65-04-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-18. Subsequent 1nJury or aggravation of previous injury or
condition of employee - Charge to employer's risk Gharge er part o-f 
� t-o subsequent ±rrjury fund. llhcnevcr " subsequent If an injured 
employee returns to work with an employer who is not the employer for 
whom the employee worked at the time of the injury, and suffers an 
aggravation or reoccurrence of injury OT aggravation o-f a precious 
±n-jm:-y OT pree.<isting co11dition = t-o an employee to the same body 
part within five years of the filing date of the original 1nJury, the 
risk of the employer for whom s-tte-h that person was working at the time 
of SttCh subsequent -irrjttry OT aggra,atT;;;"; sha-1-1 the original injury must 
be c ha r g ed on-±y w i th the amottnt o-f th-e -awaT<l-s r e s ult ing f'r<mt s-tte-h 
subsequent -irrjttry OT expense of the aggravation or reoccurrence if the 
aggravation or reoccurrence is not the result of an identifiable injury 
suffered while working_f_s,_r the new employer. Whenever such subsequent 
injury or aggravation results in further disability or an aggravation 
of a preexisting injury or condition, the compensation wh-ieh that is in 
excess of the amount to which the injured employee would have been 
entitled solely by reason of the subsequent injury or aggravation sha-1-1 
must be charged to the subsequent injury fund and not to the 
classification or the risk to which the subsequent injury or 
aggravation is charged. The expense of an aggravation, reinjury, or 
degenerative condition of the same body part which manifests itself 
more than five years after the filing date of the original injury must 
be charged to the employer for whom the employee was working at the 
time of the manifestation provided that the manifestation is causally 
related to the employee's work activities. 

SECTION 11. AMENDMENT. Section 65-04-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-20. Installment payment of premiums - Bond required. If 
the amount of premium billed to an employer on a pay-in-order is in 
excess of one hundred dollars, such premium may be paid in installments 
as fa 11 ows: 

1. 

2. 

If the employer is the state of North Dakota, or any 
department, industrial association, or political subdivision 
thereof, such premium may be paid in two equal semiannual 
installments at the option of the state, department, 
industrial association, or political subdivision, and no bond 
or undertaking shall be required to secure the payment of 
deferred premiums. 

If the employer is other than one mentioned in subsection 1, 
such premium may be paid, at the option of the employer, in 
two equal semiannual installments or in four equal quarterly 
i nsta 11 men ts. An employer � t-o P"Y pr cmiums m 
installments ttml-er th-e provisions <Jf th±-s subseclio11 strai-r 
-f-ii-e. on OT beT=-e th-e dtte ttat,,- o-f th-e f-.rr-st � th-e 
f-.rr-st p-,rynrent and a s a t is fa c tor y bo-mf g uar ant y ill g the p-,rynrent 
o-f ,rl-± deferred it,stallmeuls m th-e event o-f d-e-f=rtt and 
guar an ly i119 th-e p-,rynrent o-f pe11alt ies «ml =ttrl =s-1:-s ffl th-e 
event o-f de fa ul l . fl< bo-mf may c-o-= = OT llrOTe ==rt 
premiums specified ±n the pay La order, but rl mo,.-e than one 
� prem-i-mn -±s � th-e bo-mf strai-r be a =rety L-o-m:1-:-
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Interest ,sJn,-H must be charged at the same rate <7-1' Trine� per 
annum as earned bythe investment of the fundbased on the investment 
measurement review as of March thirty-first of each year and effective 
July first of each year. Such rate must be charged on all premiums 
deferred under the provisions of this section, and upon default in 
payment of any installment such installment shall carry penalties as 
provided in this chapter. 

SECTION 12. A new section to chapter 65-04 of the North Dakota 
Century Code is created and enacted as follows: 

Corporate officer personal liability. 

1. Any officer, director. or any emp'oyee havins twenty oercent 
ownership of a corporation that is an emoloyer �nder this
title who has control of or supervision over the fi1JiiiLof
and responsibility for filing oremium reoorts or making
payment of premiums under this title, and who fails to file
the reports or to make payments as required, is personally
liable for premiums or reimbursement. including interest,
penalties, and costs in the event the corporation does not
pay to the bureau those amounts for which the employer is 
1 i able.

2. The personal liability of any person as provided in this 
�ect_io_�--�urvives dissolution. _ reorg_anization._ bankruptcy

--'

receivership, or assignment for the benefit of creditors.
For the purposes of this section, all wages oa 1 d by the
<:a_tJJ_ora_t ion must oe_ __ c_o_n s_i d_e t'E'd _ _ _ e�_,.-ri_e_d _ _f ,:Q_111__th!?___fl_ers()_rl
determined to be personally liable. 

3. After notice and. o.P_Eo_r_t_uni_t_,-_ f_o• hearina. the bureau sb_�
make a determi �-�!__! 9�_ as to the personal _}j_?_�!:z__u_n_d�'..'. ____ t�� 
section. A_ hearing must�--�LJ_e__st_e_d___wi_t_hin twelve days from
the date of mailing of· the notice. -The de_termi _n_ati_o_n _ _i�
f.i_r1_�_l__unless found to be _ p_ersonally _ liable 
reques_t,s_re_vie_w within fifteen days after
mai_l_in9.__()_f the notice of determination to the person's last
known address. -----

SECTION 13. A new section to chapter 65-04 of the North Dakota 
Century Code is created and enacted as follows: 

Li abi_l i ty _in excess of .. _c:_cil le_c_t_e_cJ__p_remi urns for ful_l�t i_ me paid 
firefigJiters and law enforcement _officers. Whenever_ c_laim __ liabi_lity 
a9ainst the fund credited to the classification for full-time J)i_i_cl 
firefighters or law enfo-rcem.ent officers ex_ceeds tne arrount--of···o·�miums 
paid into the fund, ___ t_b.e___e_><_c�s_s liability is a_n ob_l_iga_tion of the 
emplc,yers who pay prem�u_ms_on_those employees and those e'llp_l_oye_r_s_ _shall 
reimburse the fund for the excess •iabilities. 

--- - -----�- --------- -

SECTION 14. AMENDMENT. Section 65-05-01 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-01. Claims for compensation - When and where filed. All
original claims for compensation which result in medical costs greater 
than two hundred fifty dollars·· must be filed by the injured wo-rl<= 
employe_e:···or.someone on th ·e-in-jured wurkor's em])J_Qyee's behalf, within 
one year after the injury or within two years after the death. The 
emplO)l_er _s_h_a_l_l _ _  n_CJl:_�fy _ _ the bu�eau _of al 1 claims that res_ult _ )n _ _  rredi_cal 
costs _of _not_more _than two hundred fifty dol_lars which_ a_re paic: by the 
employ�r, The date of injury for eurposes of this section must be the 
actual date of injury whee such can be determinec with cer:a'cty by tne 
claimant and Cureau. When the ac:Jal date of injury cannot be 
determined with certainty the date of injury must Ce the first date 
that a reasonable person knew or should have known that the injury was 
related to employment. No compensation or benefits may be allowed 
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under ttn, provisions,>£ this title to any person, except as provided in 
section 65-05-04, unless h-e OT she that person, o.r someone on tt±s OT 

her that person's behalf, files a written claim therefor within the 
time specified in this section. 5-ttd, The claim must be filed by: 

1. Delivering it at the office of the bureau or to any person 
whom the bureau by regulation � may designate; or 

2. Depositing it in the mail properly stamped and addressed to
the bureau or to any person whom the bureau by regulation 

� may designate.

SECTION 15. A new section to chapter 65-05 of the North Dakota 
Century Code is created and enacted as follows: 

Employer required to pay certain claims. The employer shall pay 
all medical expenses related to a compensable injury to an employee if 
the expenses are not more than two hundred fifty dollars and shall pay 
the first two hundred fifty dollars of medical expenses when the 
expenses are more than two hundred fifty dollars. If the employer does 
not pay the medical expenses within ninety days of receipt of billing, 
the health care provider shall submit a claim within the time required 
by section 65-05-01 for the cost of the injured employee's treatment to 
the bureau for payment. The bureau shall review the claim and pay the 
medical expenses if the injury is determined to be compensable. The 
bureau may impose a penalty on an employer who fails to pay a health 
care provider as required in this section. The penalty may not exceed 
one hundred twenty-five peccent of the medical expenses owed by the 
employer. T�� bureau shall collect the penalty in a civil action 
against the employer and deposit the money in the fund. An employer 
may not directly or indirectly charge an injured employee for a claim 
paid by the employer. When the cost of an injured employee's medical 
treatment exceeds two hundred fifty dollars, the employee shall file a 
claim with the bureau pursuant to section 65-05-01. An employer shall 
notify the bureau of an alleged injury within fifteen days after the 
employer has been notified of the alleged injury by the employee. An 
�_player shall notify the bur�_au�f all medical expenses paid by that 
employer for anJ.!l)ure_cJ�loyee within sixty days after payment. 

SECTION 16. Two new subsections to section 65-05-07 of the 1989 
Supplement to the North Dakota Century Code are created and enacted as 
fo 11 ows: 

If a doctor or health care provider who has treated or 
provided services to_an inju..c_e<L_�loyee fails or refuses to 
file with the bureau a report required by sections 65-05-02, 
65-05-08, or 65-05-08.1, within thirty days of examination 
ireatment, or provision of other services rendered in
connection with a compensable work injury, or within thirty
days of a request for such report made by the claimant, the
claimant's representative, or the bureau, the bureau shall
assess as a penalty a sum of one hundred dollars. Health 
�are providers or doctors may not bill injured workers for
any penalty assessed by the bureau as a result of. _ _f)ilure or
refusal to file a required report.

The filing of an accident report or the rendering of 
treatment to an injured worker who comes under the bureau's 
jurisdiction, as the case may be, constitutes acceptance of 
the bureau's medical aid rules and compliance with its rules 
and fees. 

SECTION 17. AMENDMENT. Section 65-05-08 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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65-05-08. Compensation not paid unless period of disability is 
of five days' duration or mare - Application required. No compensation 
mtt ��y be paid for total or partial disability, the duration of which 
is less than five consecutive calendar days. If the period of total or 
partial disability is of five consecutive calendar days' duration or 
more, compensation smrl-± must be paid dur-±ng sud, disability p,ovidiog 
t-!mtc beginni_ng on the sixth day_of disabi_lity. 

l. Disabi_lity benefits may not _be __ [>aid �for __ the __ first_ five 
consecutive calendar "days ofdisability. 

2. When partial or total disability benefits are discontinued. 
the claimant shall provide the bureau written notice of 
reapplication for disa:Jility berefits. In case of 
reapplication, the award may c0m�en�e no �ore thar thirty 
days before the date of reapclication Disability beoefits 
��-?t be rei_nstat�Q �pq� a f�nJlnJ_���-! 

a. The employee has 
medical condition 
evid��� 

sustained 
·s-hown by 

a sig_nif_ic_ant_c_han-9_E'. in 
a - preponderance of the 

b. The empl_oyee __ has provided evidence of actual wage loss 
attributable to the work _injury; ·and--

c. The employee has not retired or voluntarily withdrawn 
from !�_e __ j()b nlaf'ket as defined ir secti-Cn 65-0S-C:·9.3. 

-2-:- A he--a-tth � pr o v id c r ur phy-s-rr-±-an m-a-y mrl- c-e--rt---±--£y o-r � 
p-a-rl disubilit5 rm� t-h-e h--c---a--t+h c--zrrc µrot icier or pl15siciaJt 
h= c.rnt<i<1ed tm, employee >ri+h-in t-m- p1 cc ious ri-xty <ht;-s mm 
hh,tl � repm-+s � b, t-hrs � A h-e-,tl+h =r-c 
p1 ov idcr -or 4phv---;-Jr--1-mi ccr t if_,; i119 cl-rs� �H ·incl-ud-e nt 
t--h-C' -r-epu-r-t- -t1TI'." ba-s"J:4, +or t+rc �-c-rt-±-on o--f d'.J:s.1:bi l -i:-t-y an-cl 
a profcssio11al op-iffl.UTT -a-s t-o t--h-c -r--:-cpl"',Tf"rl l-r-nq+h a+-. and 
r--c-a-s-on fur-.- +h� -d;_�,1.hi l i-t-y. 

3. All payment·, of lwrH•fit·, must be suspended dtffinq Uw oci 
of confineme>nl of c1ny � employee who i:-, c•liqiblf' or 
receiving, twnr·fiL�, uncfr•r thiS ti'tle who j, ctrnfin1'd 1n any 
institution u11dpr- ( or1viLtion and sentence ur1I t.hP wo-r-kc--r 
employee i\ n-•cPivin� p�:_r!flanent total dis,1hi l ity t"wriPf its or 
the bureau hdc., dt>t.Prmincd that f the cr1onty o;Jtio�-c, 
under Sub-sectiun 4 ol <;t'ction 1 dr·;, vic1.b1e, ct.rid thf.:: 
erllpfp�,ee -ha� d ',!)OUSt:' or child, n wf-: ch - Cd':,t' thL' benpfits 
m1Jst be pJid ciir1•ctly to such spous� lJr c:hil� After 
discharge tnm1 the in::.titution. raymPnl of bPnPfits 
thereafter dut.1 mu\t t)P pct id as the wo-r--k-e-r r>mployP[' WClJld, but 
for the provision<.. nf thi,;,, sL..bsection, otht•rwi'>f.' Uc' f'nt.itled 

4. Any wur-ker l!rnploy�_'f.� who is eligible fur, or r·ecr1ving, 
disability LH:ridib uridc:o· this title shall rr:por·t any wages 
earned, from p,,1rt-·t1mP or full-time employment, from the 
emp layer of injury or ar,y other emp layer. r a i I ure to report 
such wages c•orn(:d rl'quires the worker �mployeP to rPfund to 
the bureau any partial or total disability bnnefit, overpaid 
by the burr,au for that time period. To facilitat0 recovery, 
the bureau mdy offset future benefits nth�rwi�e pay<lble, 
under section 65-05-29. If the bcreau determines that the 
failure to report wa9es eacned was wi'. lful. emDloyee 
forfeit,, al I further -lost-time benef'-ts p_ayab_le 
under th(s· title tor that inJ;,ry section 
65�05-i]. 

. . 

5. An employe\-? shall request q_i_??P.il_i_l_:r'.._Q�_ef!t_s en a_ ost-ti.�ie 
claim forrn_furnishPd by th�--�-�!_ea_�: ln no C?S_� rTi?Y _�ost-time 
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benefits commence more than one year prior to filing of the 
initial lost-time claim form. 

6. The provisions of this section apply to any disability claim 
asserted against the fund on or after July 1, +969 111_1,
irrespective of injury date. 

SECTION 18. Section 65-05-08. of the North Dakota Century Code 
is created and enacted as follows: 

65-05-08.l. Verification of temporary total disability.

1. The claimant's doctor shall certify the period of temporary 
total disability upon regu��?f_ the bureau. 

2. A doctor certifying disability shall include in the report 
filed with the bureau: 

a. The medical basis for the certification of disability; 

b. Whether the employee is totally disabled, from any and 
all employment, or whether the employee is able to return
to some employment, including light work or sedentary
work;

c. If the employee is not totally disabled. a statement of
the employee's restrictions and physical limitations; and

d. __ A_J)_Y'of_e222.9nal opinion as to the expected length of, and 
reason for, the disability. 

3. The report must be filed on a form furnished by the bureau,
or on any other form acceptable to the bureau. 

4. The claimant shall ensure that the required reports are
filed 

5. Prior __ t_?_E,><Q.i.ration of a period of temporary total disability
certified by a doctor, if a report certifying an additional
period of disability has not been filed, the bureau shall 
send a notice to the claimant of intention to discontinue 
benefits, the reason therefor, and an explanation of the
right to respond and the procedure for filing the required
.r..e..R.Q1'..L or chal le_n_g_i_n_9-..J:.h§_____Q_Y'OJlOSed action. A copy of the
notice must be mailed to the claimant's doctor. Thereafter, 
if the required certification is not filed, the bureau shall 
discontinue temporary total disability benefits by formal 
order, effective no sooner than fourteen days after the date 
of notice of intention to discontinue benefits is mailed. 

6. Upon receipt of a report or other evidence indicating a
claimant who is receivir1_9__!_erl1jlorary total disability benefits
has been or will be released to return to work, the bureau
shall issue and-mail to the· claimant a notice of inte-ntion to
discontinue benefits. Such benefits may thereafter be
discontinued on the date of release to return to work or
fourteen days following mailing of the notice, whichever is
later. The notice must include a statement of the reason for 
the action, a brief summary oftheeviden-cereTieduponby
the bureau, and an explanati_'2.'1_ of the_� to respond and
the __ _j) _�o�edure for challenging the action and submitting 
additional evidence to the bureau.

SECTION 19. AMENDMENT. Section 65-05-09 of the 1989 Supplement
to the North Dakota Century Code is amended and reenacted as follows: 
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65-05-09. Temporary total or permanent total disability - Weekly
and aggregate compensation. If an injury causes temporary total or 
permanent total disability, the fund shall pay to the disabled employee 
during such disability a weekly compensation equal to sixty-six and 
two-thirds percent of the gross weekly wage of the claimant, subject to 
a minimum of sixty percent and a maximum of one hundred percent of the 
average weekly wage in the state. If an employee is disabled due to an 
injury, that employee's benefits will be based upon the employee's wage 
and the bureau benefit rates in effect on the date of first disability. 

1. If an employee suffers disability but is able to return to 
employment for a period of twelve consecutive calendar months 
or more, that employee's benefits will be based upon the wage 
in effect at the time of the recurrence of the disability or 
upon the wage that employee received prior to the injury, 
whichever is higner; and the bureau benefit rates shall be
those in effect at the time of that recurrence. 

2. In case of permanent total or temporary total disability, 
there must be paid to such disabled employee an additional 
dependency allowance for each child of the employee at the 
rate of ten dollars per week per child. Effective July 1,
1989, this rate must be paid to each eligible employee
regardless of the date of injury. 

3. Dependency allowance for the children may be made directly to 
either parent or guardian at the discretion of the bureau. 

4. In no case may the compensation or combined compensation and 
dependency award exceed the weekly wage of the employee after 
deductions for social security and federal income tax. 

5. When an employee who is permanently and totally disabled and 
must be maintained in a nursing home or similar facility, and 
has no dependent parent. spouse, or children, part or all of 
that employee's weekly compensation may be used by the bureau 
to help defray the cost of such care. 

SECTION 20. AMENDMENT. Section 65-05 -09.Z of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65-05-09.2. Retirement offset. If a claimant is entitled to 
permanent total disability benefits and social security retirement 
benefits under 42 U.S.C. sections 402 and 405, the aggregate wage-loss 
benefits payable under this title must be determined in accordance with 
this section. The employee's social security retirement offset must 
equal furly pc-r=m <!_ peri_t?__ntage of the calculated ratio of the 
employee's average weekly wages, as calculated on the commencement of 
the first, or recurrent, disability under section 65-05-09, to the 
current state's average weekly wage Any p�centagg offset calculated 
c a n n o t e x c e e d furly p,,-r=nt o-r -t,m, emp-h,ye-c-'-s we-eltly =-±,,± sec ur i t y 
1etite11<e11l buiefit .. 

1. Forty per<:e_n.t of __t _h_��oye�_weekly ___ social_
re_ti_remen_t_ benefi_t:___i_f____:t:h_g____E?_nlJ)loyee'�- _ socia__l __ _
retirement benefits under 42 U.S.C. sections 402 
c=-o-mmence--after June 30, _ 1989;or- - -� ---- - --

----
-
-

securi _ _t.y 
security 
an�d 4@ 

2. Fifty _ _percent of the employee's weekly socia_l_:;__e_c_lJ_r�ty 
retirement benefit if the employee's social security 
retirement benefits under 42 U.S.C. sections 402 and 405 
commence after June30, J 991. 

- -·-· -

If a claim has been accepted on an aggravation basis and the wo-rkeT 
employt?_e is eligible for social security benefits, the bureau's offset 
must be proportionally calculated. An overpayment must be recouped in 
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the same manner as set forth in section 65-05-09.1. The provisions of 
this section are not effective for workers who ret-n-e on= a-tter whose 
social security retirement benefits under 42 U.S.C. sections 402� 
405 commenced before July 1, 1989. 

SECTION 21. Section 65-05-09.3 of the North Dakota Century Code 
is created and enacted as follows: 

65-05-09.3. Retirement presumption. An employee who has retired
or voluntarily withdrawn from the labor force is presumed retired from 
the labor market and is ineligible for receipt of disability benefits 
under this title. The presumption may be rebutted by a preponderance 
of the evidence that the worker: 

1. Is actively seeking employment;

2. Is available for gainful employment; 

3. Has not rejected any job offer made by a former employer, or 
other bona fide job offer by another employer; and 

4. Has not provided the employer, upon written request, with 
written notice of a scheduled retirement date. 

The presumption does not apply to any employee who is permanently and 
totally disabled as defined under this title. 

SECTION 22. AMENDMENT. Section 65-05-10 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-10. Partial disability - Weekly compensation. If the
injury causes temporary partial disability resulting in decrease of 
earning capacity, the compensation is sixty-six and two-thirds percent 
of the difference between the injured employee's average weekly wages 
before the injury and the employee's wage earning capacity after the 
1nJury in the same or another employment. However, the partial 
disability benefits may not exceed = ffllrO'ttTlt eqttrl to si.dy si.< and 
two thirds p-ereent OT Tin. employee's = � ,mge at the time OT 
ttrc nrjttry benefit rates as defined in section 65-05-09. 

1. It is the burden of the employee to show that the inability 
to obtain employment or to earn as much as the employee 
earned at the time of injury, is due to physical limitation 
related to the injury, and that any wage loss claimed is the
result of the compensable injury.

2. If the employee voluntarily limits income or refuses to 
accept employment suitable to the employee's capacity,
offered to or procured for the employee, such employee is not
entitled to any compensation at any time during the
continuance of such refusal unless, at any time, such refusal
is justified in the opinion of the bureau.

3. No compensation is payable unless the loss of earning pow= 
capacity exceeds ten percent. The claimant may earn up to
ten percent of the claimant's average gross weekly earnings
with no reduction in total disability benefits.

4. Upon securing suitable employment, the injured employee shall
notify the bureau of the name and address of the employer,
the date the employment began, and the amount of wages being
received on an annual basis. The injured employee shall
notify the bureau whenever there is a change in wages
received.

5. The benefits provided by this section are available to any 
otherwise eligible worker, providing the loss of earning 



1398 JOURNAL OF THE HOUSE 54th DAY

p-o,rer capacity occurs after July 1, 1989. Partial loss of 
earning p-o,rer capacity occurring prior to July 1, 1989, must 
be paid at a rate to be fixed by the bureau. 

6. Dependency allowance must be paid under section 65-05-09 on 
claims receiving benefits under this section. 

7. Benefits must be paid during the continuance of partial 
disability, not to exceed a period of five years. The bureau 
may waive the five-year limit on the duration of eartial 
disability benefits in cases of catastrophic injury as 
defined in section 65-05.1-06. This subsection is effective 
for rartial loss of earnings capacity occurring after 
June 30_, 1991. 

8. The employee's earnings�acity may be established by expert 
vocational evidence of a capacity to earn in the statewide 
job pool where the worker lives.- Actual postinjury earnings 
are presumptive evidence of earnings capacity where the job 
��he employee to full work capacity in terms of hours 
worked per week, and where the job is in a field related to 
the employee's transferable skills. The presumption may be 
rebutted by com�etent evidence from a vocational expert that 
the em])l_oyee's _actual earnings __ do not fairly reflect_the 
employee's earnings capacity in the_ statewide job pool, 
con_s_j_dering the employee's capabilities, education, 
expmence,and skill S· 

SECTION 23. A new section to chapter 65-05 of the North Dakota 
Century Code is created and enacted as follows: 

Permanent i_mpairment. __ When _ there is_a _di�e as�t.2___th_� 
percent_age of an_employee' s _permanent im_l)a_i_rment, al7_rnedical evicj_e_nce 
must _ be submit_ted to an_independent pby_sician who bas not treate_d _ _  the 
employee or who has rot been consulterl by the bureau in relat1on-·to the 
injury upon which the impairment-is based. -The bureau shall establi,-h 
a paneY of physicians whfr°r,-reflects -a· cross section of medical 
specialist, from different . geo_graphic· regions_w1th1n the_state� .lhe 
bureau and the claimant s�al l choos_e a physician to review a disputed 
permanent impairment rat'ng. by striking nam-es from thPpanel unti_l -a 
name 1 s chosen. The__ (Jee 1 s ion o_f __ the i ndepe_nde_nt phy_s_i_c_i_ilf l_ _  is 
presumptive _ eviaence _ of the degree of per_manent impair_me_�� _o_f the 
employee. 

SECTION 24. AMENDMENT. Section 65-ll',-25 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-25. Lump sum settlement - Granted in discretion of bureau 

- How computed. 'fh-e bttt--c=r. rl rt clctu111i11cs tt ti ±n -Htt b-e--st 
�+ o-f' +l= cta-±nmn+. nmy pny a hnnp =mi e-q,,-,:ri- +o +l= pr-c,,:,:,nt vtrl= 
rrf al-± hrhtre payments O"f compensation. 'Hle bttrc-zm: ttrrd the claimaot. 
� an opporlu111lJ t-o- s-c-e-k � eonrrsc±. may co1ttpto111isc t-o re-s-o±ve a 
disputed chrinr. 'Fire e-cmt-rn,- • ttluuu,t .,,,.,;.,, rs c11fotccablc by t-h-e 
pzrr+ies-:- � ptobability e bc11cficiary•s o-r claima1tl's de<:tth 
b-efure t-mc e.<pitation o-f' +h-e • dttr-±rrg wtri-ch h-e rs cutilled +o 
compcnsaln:m ntttst l7C" determined by 1cfcre11cc +o gcnccally accepted 
nrcn:+.rlrty � In= o-f' +h-e "1'"""= o-f' a deceased ernp·l:.,.ye•n +l= 
hnnp sum nmy m,+ � compc 11s at ion TOT futtr lnm-dr-e-d -s-±rl-e-en we-ek-s and 
the ptob.:tbility -o-f ttrc huppciiing o-f any ot-hc-r co11tiugc.1cy affecting the 
==it m du, at io11 <rl' +he compc11sa t io11 must b-e dist ega1 dcd. tt at +he 
c.,pitaliv,i ,:,f a p,-r-TO"d TOT wtri-ch hmp sm .. scttlcmc11l wa--s mmle hctco11dct 
+he c+1'ri1Tmnt ti ,rt-rl-± � and ha,; n-e-l t c mat t ic d , +h-e bttr-e-au. ±n rl-s 
d+scret-±on. may a-g-ai:n a-s-sttntc liability and r-e-smrre p-en-rion pay111e11Ls. 
Tm, bttr=m nmy ,rl=, gnm+ a p-a-rti,tl hmp "SttTII setllc111c11l, ba-sed ttprm t-h-e 
=m<c co111pulalio11s a, ttr.. complete l-mnp =m-- Any dccisio11 o-f' +h-e bttre-a-tt 
tc11dcrcd mn:ler tlri-s =-c+i-m, m,,y In. appealed +o +h-e district eottrl =
pt o v idcd f-o-r ±n ehtrp+-c-r 6-5---t-e-. and +h-e dis l t i ct cmn-t sh-..tt rem!= rl-s 
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decision sustaining the decision ,,-f the bur= 1e0ersiug ;;t-. O'i" 

remanding tt m=l<: tu the bttr-e-?m rith instructions. 

1. If an employee is determined to be permanently and totally
disabled, the bureau may pay the employee a lump sum equal to 
the present value of all future payments of compensation. 
The probability of the employee's death before the expiration 
of the period during which the employee is entitled to 
compensation must be determined by generally accepted 
mortality studies. The bureau may not pay the employee a 
lump sum unless it has first determined that there is clear 
and convincing evidence that the lump sum payment is in the
best interest of the employee. Best interest of the employee
may not be deemed to exist because the employee can invest 
the lump sum in another manner to realize a better yield.
The employee must show a specific plan of rehabilitation 
which will enable the employee to return to work as a 
productive member of society. 

2. The bureau and an employee may compromise to resolve a 
disputed claim. The contract of settlement made is 
enforceable by the parties. The contract may provide that
the employee shall utilize the funds to engage in certain 
rehabilitation programs. If the employee breaches the 
contract, the bureau may require the employee to repay the 
benefits received under the agreement. In cases in which the 
extent of disability is disputed and resolved by agreement, 
the concept of reopening a disability claim due to 
�_:i_f__i_cant change in medical condition is applicable, 

SECTION 25. AMENDMENT. Section 65-05-28 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-28. Examination of injured employee - Paid expenses - No 
compensation paid if claimant refuses to reasonably participate. Every 
employee who sustains an injury may select a doctor of that employee's 
choice to render initial treatment. Upon a determination _ _.t:hat_�e 
employee's injury. _is compensable_._ the bureau may re_g_uire the _employee 
to begin treating with another doctor_, to better direct the medic�l 
,is� of the injured ef11£.l()yee' s __ c�lll_c An injured employee sha 11 
follow the directives of -ernrt: employee's the doctor or health care 
provider who is treating the employee whether chosen by the employee or 
the bureau. and comply with all reasonable requests during the time the 
employee is under medical care. Providing further that: 

l. No employee may change from one doctor to another while under 
treatment or after being released, without the prior written
authorization of the bureau. Failure to obtain approval of 
the bureau renders the employee liable for the cost of 
treatment and the new doctor will not be considered the 
attending doctor for purposes of certifying temporary 
disability.

a. Any employee requesting a change of doctor sha 11 file a 
written request with the bureau stating all reasons for 
the change. Upon receipt of the request, the bureau will 
review the employee's case and approve or deny the change 
of doctor, notifying the employee and the requested
doctor.

b. Emergency care or treatment or referral by the attending
doctor does not constitute a change of doctor and does 
not require prior approval of the bureau.

2. Travel and other personal reimbursement for seeking and
obtaining medical care is paid only upon request of the 
injured employee. All claims for reimbursement must be



1400 JOURNAL OF THE HOUSE 54th DAY 

supported by the original vendor receipt and must be 
submitted within one year of the date the expense was 
incurred or reimbursement must be denied. Reimbursement must 
be made at the bureau reimbursement rates in effect on the 
date of incurred travel or expense. Mileage calculations 
must be based upon the atlas or map mileage from city limit 
to city limit and do not include intracity mileage. 
Providing further tha�: 

a. No payment for mileage or other travel expenses may be
made when the distance traveled is less than fifty miles 
[80.47 kilometers] one way, unless the total mileage 
equals or exceeds two hundred miles [321.87 kilometers] 
in a calendar month; 

b. All travel reimbursements are payable at the rates at 
which state employees are paid per diem and mileage, 
except that the bureau may pay no more than actual cost 
of meals and lodging, if actual cost is less; 

c. Reimbursement may not be paid for travel other than that
necessary to obtain the closest available medical or
hospital care needed for the 1nJury. If the injured
employee chooses to seek medical treatment outside a 
local area where care is available, travel reimbursement 
may be denied;

d. Reimbursement may not be paid for the travel and
associated expenses incurred by the injured employee's
spouse, children, or other persons unless the employee's
injury prevents travel alone and the inability is
medically substantiated; and

e. Other expenses, including telephone calls and car rentals
are not reimbursable expenses.

3. The bureau may at any time require an employee to submit to
an independent medical examination by a duly qualified doctor
or doctors designated or approved by the bureau. The 
independent medical examination must be for the purpose of
review of the diagnosis, prognosis, treatment, or fees. The
employee may have a duly qualified doctor designated by that
employee present at the examination if procured and paid for
by that employee. Providing further that:

a. In case of any disagreement between doctors making an
examination on the part of the bureau and the employee's
doctor, the bureau shall appoint an impartial doctor duly
qualified who shall make an examination and shall report
to the bureau.

b. The employee, in the discretion of the bureau, may be
paid reasonable travel and other per diem expenses under
the guidelines of subsection 2. If the employee is
working and loses gross wages from the employee's
employer for attending the examination, the gross wages
must be reimbursed as a miscellaneous expense upon
receipt of a signed statement from the employer verifying
the gross wage loss.

4. If an employee, or the employee's representative, refuses to
submit to, or in any way intentionally obstructs, any
examination, or refuses reasonab,y to participate in medical
or other treatments, the employee's right to claim
compensation under this title is suspended until the refusal
or obstruction ceases. No compensation is payable while the 
refusal or obstruction continues, and the period of the 
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refusal or obstruction must be deducted from the period for 
which compensation is payable to the employee. 

SECTION 26. AMENDMENT. Section 65-05-33 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-33. Filing false claim or false statements - Penalty. Any
person claiming benefits or payment for services under this title, who 
willfully files a false claim or makes a false statement, or willfully 
fails to notify the bureau as to the receipt of income, or an increase 
in income, from employment, after the issuance of an order awarding 
benefits, in connection with any claim or application under this title 
is guilty of a class BA misdemeanor. Provided further that: 

l. For the purposes of this section, th-e teTm "statement"
includes any testimony, claim form, notice, proof of injury,
proof of return to work status, bill for services, diagnosis,
prescription, hospital or doctor records, X-ray, test
results, or other evidence of loss, injury, or expense. 

2. In addition to any other penalties provided by law, the 
person claiming benefits or payment for services in violation
of this section shall:

a. Reimburse the bureau for any benefits paid based upon the 
false claim or false statement, and if applicable, under 
section 65-05-29.

b. Forfeit any additional benefits relative to that injury.

SECTION 27. Section 65-05-34 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-34. False statement on employment application. A false 
sta!emen_t in_�_employf'l_§�_t_appl�tjon �<:i_e by�_ emjJ_}_c,_yee ��- all 
be_nefits under _this_ title if: 

L_ __ � _ _emp1oyee knowing_ly_made_ a false representation __ as to the 
emp 1 oyee' s phys i ca 1 co_ndi ti on; 

�ayer ,:e_l_i__E!_c1 UJ)o_ri___the 
ance was a substantial factor 
. - - -- - -------- - · --

and this 

3. Ther� __ was � ca� __ _ccJ_nne__ct ion __ betwe�n_ the 
representati_on and the i_njury. 

fa 1 se 

SECTION 28. Sect'.on 65-0S-35 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-35. __ A_t,_andon,n_�n_l,_ �-f cl a_i111 - P_re _sump�_i_on.

1. A claim for benefits under this title is presumed abandoned
if: 

a .  

b. 

A doctor's report has been filed indicating the employee 
h-as- -reached-maximum-medica1 recovery_; and 

T_be_ bure_a:J __ has not_ paid any_ benefit or received a demand 
for _2ayme_n_tof_any benefit _for a period ot four years 

2. A claim that is presumed abandoned cannot b• reopened for 
paymen-t of_ any °further henef it,- - un 1 ess - the presurnpti on i ·,
rebutted __ by a preponderance of the' evidence. At a minimum,
the -_emp}oyee-shall p_rese-nt expertmedic_al opinion that there•
i� a causal relatjonship between the work injury dnd th� 
�_u_r:!"�n_!__ sx�E_!.Q_��. 
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3. When a claim has been presumed abandoned, the employee shall
provide the bureau written notice of reapplicatior for
benefits under that claim. In case of award of lost-time 
benefits, the award may commence no more than thirty days
before the date of reapplication. In case of award of
medical benefits, the award may be for medical services
incurred no more than thirty days before the date of
reapplication.

SECTION 29. A new section to chapter 65-05 of the North Dakota 
Century Code is created and enacted as follows: 

Bureau to adopt fee schedule. The bureau sha11 adopt a fee 
reimbursement schedule for medical and hosoital services and s� 
for claims for workers' compensation. T�e amount of the fees for a 
specific medical or hospital service or supply set forth in the 
schedule must be equal to one hundred ten percent of the amount allowed 
for that medical or hospital service or supply under t�e urban hospital 
fee schedule of the medicare prevailing profile in effect at the time 
the service or supply is provided. The bureau shall establish a 
supplemental schedule to include any medical or hospital service or 
supply that is provided to injured employees and is not covered by the 
medicare prevailing profile. Any fee for a medical or hospital service 
or �ly which is in excess of the amount allowed for that medical or 
hospital service or supply by the appropriate schedule under this 
section may not be recovered by the health care provider from the 
in.,iurecl ___ _el11Jl]_oyee, �er!lp�yer� the bureau. A health care _pl"_(lV_ider 
may charge a fee for a medical or hospital service or supply that is 
less_ than the fee allowedbyt�_t'OP� schedule. 

SECTION 30. AMENDMENT. Section 65-05.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65-05.1-01. Rehabilitation services.

1. The state of North Dakota exercising its police and sovereign
powers, declares that disability caused by injuries in the
course of employment and disease fairly traceable to the
employment create a burden upon the health and general
welfare of the citizens of this state and upon the prosperity
of this state and its citizens.

2. It is the purpose of this chapter to provide for the health
and welfare by ensLrlr.g to wcrkers 1 comper.sation c1atmants
otherwise covered by this title, services, so far as
possible, necessary to assist the claimant acd the claimant's
family in the adjustments required by the injury to the end
that the claimant may receive comprehensive rehabilitation
services. Such services shal 1 include medical,
psychological, economic, and social rehabilitation.

3. It is the goal of vocational rehabilitation to return the
disabled w-orl<= em2loye_e to substantial gainful employment
with a minimum of retraining, as soon as possible after an
injury occurs. "Substantial gainful employment" means bona
fide work, for remuneration, which is reasonably attainable
in light of the indiv'dual's injury, medical limitations,
age. education, previous occu�ation, exper�ence, and
transferable skills, and which offers an opportunity to
restore the 1roTker employee as soon as oractical and as
nearly as possible to the worker"s employee's average weekly
earnings at the time of inJury, or toseven�y-five p�rcent�
the average weekly wage in thls state on the date the 
rehabilitation consultant's report is issued under section 
65-05.1-02.1, whichever is less. � p _u_rp_osf'._ of _d_,;_fin_i_ng 
_s_ubsta_ntia_l _ ___ gai_nful employment in terms of earnings is to
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determine _tji_<,_ __ first appropriate __ p_r_i_ority ____ op_t_ign �nder 
sub.sectfon 4 of section 65-05.1:-04:_ _ _l:!�_ich meets this income 
test. · · ·

4. The first appropriate option among the following, calculated 
to return the � -�-=- to substantial gainful 
employment, must be chosen � employee: 

· 

a. Return to the same posit'on. 

b. Return to a modified position. 

c. Return to a related occupation in t_h__§._ local jo�poo_l 
which is suited to the wmkcr's t'ITl_p}oye_<,_'_s education, 
experTence, and ma rketab 1 e ski 11 s. 

d. R_e_turn to _ _a__r:_,,_late<:J __ �c_cupa�_i_on in th."_statewi_cl..".job_pog_l 
whic_l, is sui_t_".Q__tO t_h_e_employee'_s education 0__ec!'Jle_rien�<'_2 
and marketable skills. ---- - ---

e. _ _l)n the_job_ trai_ri__i__ri_g_. 

f_ Short-term retra1nirg of fifty-two weeks or less. 

f'-c g_. Long-term retraining of one rusdred four weeks or less. 

,,- h. Se l f-emp 1 oyment _ 

5. If the vocational consultant concludes that none of the .. -prior_(ty _(l]ltions�under subsec_tion:-,i__cif-siction65-05.l-Ol__are 
viable,_a_ri_d ____ will _nQt_ re_turn the _.,_,np_loye_e_t_o th,e�ser of 
seventy-f i V_E'. pe_r:c:_ent of__the _a_v_erage _w_ee k 1 y _ _  .w_age .... CJ_Y'__ the 
t'ITI_Ployee's 17reinjury earnings, the employee shall continue to 
min-i:rn_ize th,; loss of earnings cal'_a_city�:-t__o__ seet, -obtain-,_::ar'.'l 
retain e����-1 oyment� 

a Thdt meets the emp_l __ o_yee 1 s medical li_mitc1.tions; 

b. In which the emp1oyee meets the __ qudl i_!_i_cations __ t� 
c;o��-t1te; and --- - ----

An 

Wl1ich wi 11 reasosably result in ret.ained ear�i_ngs 
or the emp 1 oy_ee' s 

of lhe average weekly 
cc1pacity pqu�ValeriC-to - ·1::-r1e lP':>'.-,er· 
prPi_�j_ury _Pdrrlt�_g_s __ o-r (i f_ty percPnt 
Wd(_JI.: in the state on the dnLP 
con':.>ult.inl-1:,_r:�_port is issued. 

thr> rehabi l i ta-ffo-n 

award of partial disability dw, to r<-·Lai.n.e,_cl_e_arnin9s_ 
it_y under this sect-fo·n mUSt IH� Oldtir• 1wr '",Uant to section 

I lJ. 

5-c· 6. By aqrPemcnt twtwee1 the bureau and th,, .,..,....1<-er employ_ee, the 
irh:tlfllf' ti"-,t in 3 and thE: priority options in 
sub�ecti,1r1 4 mdy 

&-:- 7_. Vllldtitina.1 rehabilitation serv1cr-., may tw initiated by: 

a The buredu on its own motion; or 

b lhp wu-ri<= e_l11Jl_loyee or the employpr if proof exists: 

( 1 ) 

(?) 

Thc1t the 
r'\!COVPY--Y; 

claimant 

lhat the claimant is 
voluntarily retired or 
l•bor force, and 

rea�hed maximum medical 

ntlt wt1rking and has not 
rPnwved himself from the 
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(3) That the� employee has made good faith efforts 
to seek, obtain, and retain employment. 

The provisions of chapter 50--06.1 do 
determinations of eligibility for vocational 
made pursuant to this chapter. 

not apply to 
rehabilitation 

SECTION 31. AMENDMENT. Section 65-- 05.1--02.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65--05.1--02.1. Vocational consultant's report. Tne vocational 
consultant shall review all records, statements, a11d other pertinent 
information and prepare a report to the bureau and� emp1oy�. 

1. The report must:

a. Identify the first appropriate -ehabilitation o�tior by
following the priorities set forth in subsection 4 of
section 65--05.1--01.

b. Contain findings of why a higher listed priority, if any,
is not appropriate.

2. Depending on which option the consultant identifies as
appropriate, the report also must contain findings that:

a. 

b. 

C. 

Identify jobs in the local or statewide job pool and the 
worker's �mployee_'� ant;cipated earnings "rom each job: 

Describe an appropriate on-the-job training program, and 
the wo,ker 's �l_o.,'l� acticipated earnings; 

Describe an appropriate short-term or long-term 
retraining 
anticipated 
the program, 
earnings; or 

program, the employment opportunities 
upon the worker's '!_niployee'_s completion of 

and the worker's empl9�ee's anticipated 

d. Describe the worker·• employee's potential for specific
sel t --employrnent, 1 imitations fhe- work= employee might
have in such a self-employment, any assistance necessary, 
and the wo,ku 's enp1oy�� anticipated earnings.

le____ It1_e ___ v _o_cational c_onsultant' s report i_s_E,ie wi1:_ri_jn sixtLdays
from the initia, referral for rehabilitation assessment under 
tht�_:: -chaJi:i.'er _ --�

--

ffowever, where the vocatTo-nal cons_u 1 ta_� 
cJ_e_t_ermi_�s th_at_ shor:_t_::_term or long-term Ea_ining o_p__!_i_ons must 
be evaluated _ beca_'!_5_e" higher priority op_lions are __ r1ot v_ia_�_l_s 
�he final re_port ts due _ _  within ninety days of_ __ the i_n_itial 
a_s_s�s_s_rn_E?_n_t to �__l"low _t�loyee to as_sist_ " i_n_formul�i_ng the 
choice a,nong t_he qua]_ified training progralll_S;"_:_ 

SECTION 32. AMENDMENT. Section 65--05.1--04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65--05.1--04. Injured W<>1:-k= �£l_c,yee responsibility. 

1. tt shrl± t,.., -t,h., zcsponsibility o-f -t,h., injured w=k'E'r t,:, 

e_nlJl_l__o.2''!._e shall seek, -- empltyment 
obtain, and n rea so nab 1 e and 

substantial in order to reduce the period of 
temporary di sabi 1 ity to a mlnimum. The ,n:,rlrer oyee has 
the burden to establish tnat the W<>1Ck= em_12_loye� s met this 
responsibi 1 ity. 
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2. In the event that the injured worker employee is unable to
obtain substantial employment as a direct result of !ri-s
injury h-e, the employee shall promptly notify the bureau
under subdivision b of subsection 6 of section 65-05.1-01. 

3. tt -i-s ttn,, respo11sibilil9 o-t' the The injured worl<-e-r t,:,

employee shall be available for testingunder subsection 6 or
7 of section 65-05.1-02, and for any further examinations and
testing as may be prescribed by the bureau to determine 
whether or not a program of rehabilitation is necessary. 

4. tt the bttr-em:, detetmi11es tmrt a program o-t' re!tabililatio11 -i-s 
11 e cc s sat y and fe as ib le , tin,, ±n-jm:-ed w-o-rkeT-< op-o-n � be-en
s-o notified, shatt b-e aoailable fur =eh ... program. !Jp-on 
notification, lrith tin,, appzopziate assisla11ce and t-e-st-±ng
f'rom a oocalio11al coo1dinalo1 appoi11ted by the bur= the
WOTke-r shatt ide11tif9 a specific qualified zc!tabilitation
pro--gram lritirin rirly days-:- A qualified rehabilitation
pro--gram -i-s a rehabilitation pl-an tmrt me-c-t-s the c1itetia o-t' 
tlris t-±t-1-= and wlrictr -i-s an appr o, cd v1>t-±-o-n o-t' the
zehabilitation consultant, OT -i-s n stipulated zchabilitation
pl-an ttnder subsccllo11 :; o-t' � 65 05.1 01. If the first
��ate rehabilitation option under subsection 4 of
section 65-05.1-01 is return to the same or modified 
position, or return to related occupation, or on-the-job
training, the employee is responsible to make a good faith
work trial or work search. If the employee fails to perform 
il____JJ_Ood faith work trial or work search, the finding of
nondisability or _p3rtial disability is res judicata, and the
bureau may not reinstate total disability benefits or
recalculate an award of partial disability benefits in the 
absence --��nificant change in medical condition 
attributable to the work injury. However, the bureau shall 
recalculate the partial disability award if the employee 
i::_e_t��od faith, to gainful employment. If the 
� l oye_e meets the _ burden of proving that the emp 1 oyee made a
gQQCl__J _�i_tb __ work trial or work search and that the work trial 
or work search was unsuccessful due to the injury, the bureau
shall reevaluate the employee's vocational rehabilitation
claini_. ___ A good fai_th work search that does not result in 
placement is not, in itself, sufficient grounds to prove the
work injury caused the inability to acquire gainful
employment. The employee shall show that the injury
_s__�g__�ficantly imE_acts the emE_loyee's ability to successfully 
compete fo!'.:._ _ _g<!_i_r1Ju_L�plo_y_m_e_n_t___i_ri___ !_hat the i nj u_r_:y leads 
employers to favor those without limitations over the 
emp l oy _e _E!_c 

5 . tt the -injure-ti w-ork= shatt h-ii t<>- c-ompty lrith tlris secl-±-o-n 
rittrottt a zeasouable �.,.,,.,..;., -H= � by administrative 
o-rde-r. shatt disco11tinue att lost till,e bcuefits ttnder tlris 
t-ith, do-r-ing the p,,-r-±c,-d o-f' I I OJ IC Olli pl i UI IC e . rT, ttp-o-n the 
bttre= o-rrl-e-r becoming rmrl. the p,,-r-±c,-d o-t' 11011compliu11ce 
smrl-1 Coil t ill tie fur st< !iiO"TTths. the bttre= shatt have no 
-fttrttrer jurisdicliou ±n awarding 1!1't'Y -fttrttrer temporary t-ot,rl--
tcmpozazy p,n-t-±ah pe1muncul t,,-ta+; OT zehabililalion 
benefits. If the first appropriate rehabilitation option 
under subsection 4 of section 65-05.1-01 is short-term or 
.l.9._n_g_:_t_erm tra_i_ri_i_�g__,_ the employee sha 11 cooperate with the 
_necessary testing to determine whether the pro�sed training 
nY'O_g_r-_am meets the employee's medical limitations and 
a_p_t_itudes. The employee shall attend a�tl_ified 
rehabilitation training program when ordered by the bureau. 
A qualified training program is a rehabilitation plan that 
meets the criteria of this title, which is the approved 
option of the rehabilitation consultant, or is a stipulated 
rehabilitation plan under subsection 6 of section 65-05.1-01, 
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and commences within a reasonable period of time .s�ch��� 
next quarter or semester. 

6. If. without oood cause, the injured employee fails to perform
a good faith work trial in a return to the same or modified 
position, or in an on-the-job training progra�. or fails to 
make a good faith work search in return to work utilizing the 
employee's transferable skills, the employee must be deemed 
to be in noncompliance with vocational rehabilitation. If, 
without good cause, the injured employee fails to attend a 
scheduled medical or vocational assessment, or fails to 
attend a specific gual ified rehabilitation programwithTi1ten 
days from the date the rehabilitation program commences. the 
employee must be deemed to be in nonco111_P_liance wi.t,_r, 
vocational rehabilitation. If without good cause, the 
��ee discontinues a job the employee is performing, or a 
training program in which the employee is enrolled the 
employee must be deemed to be in noncompliance with 
vocational rehabilitation. If the employee establishes a 
pattern of noncooperation as heretofore described, involving 
two or more incidents of noncooperation, subsequent efforts 
by the employee to come into compliance with vocational 
rehabilitation may not be deemed successful compliance until 
the e_!11_pl_c>,c�_a.5_succes�Jull_y returned to the job or traini_ri_g 
P!:_ogram for a period of sixty days. In all cases of 
noncomplia_n_ce by�the�mj)_l_ci_yee. the bureau, by administrative 
order. ihall discontinue lost-time benefits. If _LJJlC)_f)__the 
bureau order becoming final, the period of noncompliance 
s_.:i_,:,t:_i_n_J"i_ _fo_t'__.51xty days,. the bureau has no further 
jurisdiction in awarding any --further temporary total, 
temporary partial, permanent total, or vocational 
rehab!litation benefits .-- ---

-
- -- �--- -- --

SECTION 33. AMENDMENT. Section 65-05.1-06. of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65-05.1-06.1. Rehabilitation award. 

2. 

H +he lmr=m det=m-in= tmrt rncnlionnl rchabililnliou rs
ncccssar y -a-n-d �l-e. t-h-e bnre-nu sh-a-H mn--ke i"'IWl"lrd o--f 
tchabilitalio11 scr<iccs by cn-tlcr. nntler ci=pt= i!B
Withi,s_ sixty_days of_receipt of the final vocational
consultant 1 s re�ort. ��e bureau shall issue an administrative 
order unci,,-r- - �hapter -- ·zs-32 detai lTng the empl_c,::,,�e• s 
entitlemen-t to ·10-st-time anci--vocat,ional rehabilitation 
services�- ·the bureau shal°f ·est-ablish, by admiuistrativc
rule. an hourly rate to compensate a worker's a_n employee's
attorney from the date the bureau has notified the w=k= 
emp l_oyee to idcut ify r chabili ta lion p±,m nntler 
� 65 05.1 04 be available for testircg __ . _ _u_r,.sl_er 
subsection 7 of_ ___ _se_ct ion_ 65�o·s·:T:::Oz. The bureau may 
estabTish·: by adminislrali<e rule. absolute maximum fees for 
such representation. 

rehabilitation award nn:rrl I,., ...-±th-in +he following �c 

a!)J)_r:_c>priate priority option is short-::t�rm o_r ___ .l_cl_ng::-�r_111
ning. ___ .the vocational rehabilitation award _111[!S_t __ b_�_w_i_thi_n 
foll owi_n_g_t;_erms: 

a. For the wo,ker's employ� lost time, and in lieu of
further temporary total. temporary partial, and permanent
total disability benefits, the bureau shall award a 
rehabilitation allowance. The rehabilitation allowance 
must be limited to the amount and purpose specified in 
the award, and must be equal to the disability and
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dependent benefits the w=l=r employee was receiving, or 
was entitled to receive, prior to the award. 

b. The rehabilitation allowance must include an additional 
twenty-five percent while the worl<-er §�Oyee maintains 
two domiciles, or meets other criteria established by the 
bureau by ad111i11istrative rule.

c. The rehabilitation allowance must be limited to one
hundred four weeks except in cases of catastrophic
injury, in which case additional rehabilitation benefits 
may be awarded in the discretion of the bureau.
Catastrophic injury includes: 

(1) Paraplegia, quadraplegia, severe closed head injury, 
total blindness, or amputation of an arm or leg,
which renders a w=l=r an employee permanently and
totally disabled without further vocational
retraining assistance; or

(2) Those wurkcTs employees the bureau so designates, in 
its sole discretion, provided that the bureau finds 
the woT'k-e-r employ_§� to be permanently and totally
disabled without further vocational retraining
assistance. There is no appeal from a bureau
decision to designate, or fail to designate, a
W<>'t"l=r an employee as catastrophically injured under
this subsection.

d. The rehabilitation award must include the cost of books,
tuition, fees, and equipment, tools, or supplies required
by the educational institution. The award may not exceed
the cost of attending a public college or university in
the state in which the w=l=r employee resides, provided
an equivalent program exists in the public college or
university.

e. The rehabilitation allowance may be paid only during such
time as the w=J=r employee faithfully pursues vocational
retraining. The rehabilitation allowance may be
suspended during such time as the W<>'t"l=r employee is not
faithfully pursuing the training program, or has failed
academically. If the work injury itself precludes the
"""1'k= e_mp_l_Cl_llee_ from continuing training, the w=J=r 
emp_loyee remains eligible to receive disability benefits. 

f. In the event the woT'k-e-r ��yee_ successfully concludes 
the rehabilitation program, the bureau may make, in its
sole discretion, addi�ional awards for actual relocation
expenses to move the household to the locale where the 
claimant has actually located work. 

g. In the event the 
the rehabilitation 
sole discretion,
months disability 
with work search.

wuri=r e_rTlj)_l_Q_,\'_e_e_ successfully concludes 
program, the bureau may make, in its 
an additional award, not to exceed two 

benefit, to assist the W<>'t"l=r employee 

h. If the wuri=r e_mfl_l_oyee successfully concludes the 
rehabilitation program, the W<>'t"l=r em_JJ_l�ze� is not 
eligible for further vocational retraining or total 
disability benefits unless the w=-l<= e_r11Ployee 
establishes a significant change in medical condition 
attributable to the work 1nJury which precludes the 
wo-rJc-er employee from performing the work for which the 
W<>Tl<:er �oyee was trained, or any other work for which 
the w=-l<er �_pJ_c,ye__e_ is suited. The bureau may waive ttre 
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provisious o-f this section in cases of catastrophic 
injury defined by subdivision c of subsection 2. 

i. If the w-o-rkeT employee successfully concludes the 
rehabilitation program, the wo-rker employee remains 
eligible to receive partial disability benefits, as 
fo 11 ows: 

(1) Beginning the date at which the wo-rker employee 
completes retraining, until the wo-rker �mployee
acquires and performs substantial gainful 
employment, the partial disability benefit is 
sixty-six and two-thirds percent of the difference 
between the injured wo,ker's employee's average 
weekly wages before the injury, and the worker's 

�£!.E�� wage-earning capacity after retraining, 
as measured by the average wage in the worker's 

employee's occupation, according to criteria 
established by job service North Dakota in its 
statewide labor market survey, or such other 
criteria the bureau, in its sole discretion, deems 
appropriate. The average weekly wage must be 
determined on the date the wo-rker employ�� completes 
retraining. The benefit continues until the wo-rker 
employee acquires substantial gainful employment, 
but in no case may exceed two ye=-s ��tear in 
duration. 

(2) Beginning the date at which the w=ker emp_l_oy��
acquires substantial gainful employment in the field 
for which the wo-rker employee was trained, or in a
related occupation, the partial disability benefit
is sixty-six and two-thirds percent of the
difference between the injured wo,kcr's employe� 
average weekly wages before the injury, and the 
wo,ket's employee's wage-earning capacity after 
retraining. 

(3) Beginning the date at which the wm:-k= employee 
acquires substantial gainful employment in an 
occupation unrelated to the worker's �ployee�� 
training, the partial disability benefit is 
sixty-six and two-thirds percent of the difference 
between the injured wo,kc,'s employee's weekly wages 
before the injury, and the wo,kcr's employee's 
wage-earning capacity after retraining, as 
determined under paragraph 1 of this subdivision, or 
the wo,kc,'s employee's actual postinjury wage 
earnings, whichever is higher. 

(4) The partial disability benefit payable under 
paragraphs 1, 2, and 3 of this subdivision must be
reduced so that the benefit and the wo,ke,'s 

employee's earnings or calculated earnings capacity, 
together, do not exceed one hundred twenty-five 
percent of the average weekly wage in this state. 
For purposes of this subsection, the average weekly
wage must be determined on the date the w=ker
employee completes retraining or the date the wo-rker 
employee acquires substantial gainful employment. 
The partial disability benefit so calculated is not
subject to increase or decrease when tne average 
weekly wage in this state changes.

(5) The partial disability benefits paid under 
paragraphs 1, 2, and 3 o-f th-i-s subdivisiou may not 
together exceed rive years-'- one year's duration.
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(6) For purposes of paragraph 1 CT th-±-,. subdivision, the
date the worker employee completes retraining is
defined as the date the worker employee is available 
for full-time work. A worker An employee cannot be
deemed available for full-time work while the worker
employee pursues education, unless such pursuit will
in no way interfere with full-time work.

(7) For purposes of paragraphs 1, 2, and 3 CT tm:-s
subdivision, "substantial gainful employment" means
full-time bona fide work, for a remuneration, other
than make-work. "Full-time work" means employment
for twenty-eight or more hours per week, on average.

(8) The bureau may waive the five year one-y_ear limit on
the duration of partial disability benefits, in
cases of catastrophic injury under subdivision c of
subsection 2.

3. If the appropriate priority option is return to the same or
modified position, or to a related position, the bureau shall 
determine whether the employee is eligible to receive partial 
disability benefits pursuant to section 65-05-10. In 
addition, the bureau, in its sole discretion, may make an 
additional award for actual relocation expenses to move the 
household to the locale where the claimant has actually 
located work. 

4 If the appropriate priority option is on-the-job training, 
�he bureau shall pay the employee a lost-time benefit 
throughout the duration of the on-the-job training program. 
Upon completion of the training program, the bureau shall 
determine whether the employee is eligible to receive partial 
disability benefits pursuant to section 65-05-10. In 
addition. the bureau. in its sole discretion. may make an 
<idditio_nal award for actual relocation expenses to move the 
household to the locale where the claimant has actually 
located work. 
- ------

SECTION 34. A new section to chapter 65-05.1 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

Bids for vocational rehabilitation services. The bureau shall 
- -----

solicit bids from vocational rehabilitation vendors to provide services 
relative to vocational rehabilitation of claimants. The bureau shall 
contract with the lowest and best bidders to provide these services on 
an annual basis. The bureau shall determine the criteria that render a 
vocational rehabilitation vendor qualified. The request for bids must 
contain a detailed outline of services each vendor will be expected to 
provide. The accepted bid is binding upon both the bureau and the 
rehabilitation vendor. If additional services are determined to be 
necessary as a result of failed or inappropriate rehabilitation of an 
injured employee through no fault of the employee, the bureau may 
contract with the vendor for additional services. If the failure or 
inappropriateness of the rehabilitation of the injured employee is due 
to the vendor's failure to provide the necessary services to fulfill 
the contract, the bureau is not obligated to use that vendor for 
additional services on that claim and the bureau may refuse payment for 
a service that the vendor failed to perform which was a material 
r_e_gui rement of the contract. 

SECTION 35. AMENDMENT. Section 65-05.2-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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65-05.2-01. Eligibility for supplementary benefits. A workers' 
compensation claimant who=� receiving tempa,a,, t-utrl disability 
beuefits. permanent total disability benefits, or death benefits,..,, OT 
d-ttl-y +. +9ttth mm ±-o t ccci, hog sneh benefits a-s <rl d-ttl-y h -t-9a5, and 
who has been receiving disability or death benefits for a period of ten 
consecutive years or more as of June thirtieth of each year is eligible 
for supplementary benefits. Eligibility for supplementary benefits 
starts on July+. +-9&5-; first of each year and lasts for as long as the 
claimant is entitled to wo1ke1s' cumpc11satio11 bc11cfits permanent total 
disability benefits or death benefits. 

SECTION 36. AMENDMENT. Section 65-05.2-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65-05.2-02. Supplementary benefits - Amount. Claimants who are 
eligible for supplementary benefits and who are receiving tempo,a,9 
t-otrl disabilit, be11efits OT permanent total disability benefits are 
entitled to receive a weekly supplementary benefit trl such that when 
added to their weekly permanent total disability benefit, at least one 
hmrnr=! ri:rty d-o-H=-s per w-e-e-ic sixty percent of the state's avera� 
weekly wage on July first of each year is their combined benefit. 
Claimants who are eligible for supplementary benefits and who are 
receiving death benefits are entitled to receive a weekly s_u_p_p_l_e_m�_tary 
benefit OT such that. when added to their weekly death benefit, at 
least on-e htmtlr-c-d d-o-H=-s per w-e--e-k fifty percent of the __ m.1ximum death 
benefit on July first of each year is their combined benefit. In no 
case - -m,,-y the �annual recalculation of-·supplementa l benefits result i ,;·�a 
rate less than the prev_ious rate. notwithstanding an error in 
calculation. If a claim has been -il C_C�_tec.i ,,-,,- a_n_ __ aggravati-on-basis 
jl_l!_l'."__s_u�_nt to section 65-05-15 a�d the injured employee is eligible for 
supplementary _ b_enef_its, __ the claimant_'s _ ___s_u_p_p_lementary benefit must be 
]l__r__()_J)_()tionally calculated. 

SECTION 37. AMENDMENT. Subsection 4 of section 65-06.2-02 of 
the 1989 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

4. If a former inmate receiving disability benefits under the
provisions of this chapter is recommitted or sentenced by a
court to imprisonment in a penal institution, the disability
benefits ma-tt be saspc11clcd ..n- p-,ritl during ,my co11fi11emc11t 
c.<cccdi119 tirirly cu,osccativc J-,ry,, -in ttre folluwi119 i=nner· 

,r.- tt ttre cmplo9cc h-a-s n-o ,sp-ottS"C OT elrii-<1-. ,my riglrt to
cln--im disubilit, bc11cfits tmtl-c-r th±-,; t--it-re during 
impt iso11111c11t ma-H = mm ttre t-.=m <rl co11fi11e111c11t 
ma-tt be dcd act cd ti"oTII ttre p-c-r-imi rur wh-ieh d isab i1 it 9 
bc11cfits are payab±-c to th-c, emplo9cc.

b7 tt ttre cmplo9cc h-a-s a = OT ch-rl--d. i=yment <rl 
clisabilit, bc11cfits Jm-±n-g ttre employee's i111p1iso11111e11t 
shaH he pa-in t-o the spo-u-se or eh-±l-d o-f the c111ployec -±n 
ttre m,mner mm -in tJTe ammn,t pi O tided in S ab SC ct io11 + f>T 
=tt-on 65 85 17 are__Q_a_yab le pursuan_tto subsection 3 of 
section 65-05-03. 

SECTION 38. APPLICATION - EFFECTIVE DATE. Sections 30, 31, 32, 
and 33 of this Act apply to any rehabilitation award made on or after 
the effective date of this Act, irrespective of the date of injury. 
This Act becomes effective on July 1, 1991." 

Renumber accordingly 

SB 2332, as engrossed: Committee on Human Services and Veterans Affairs 
(Rep. Larson, Chairman) A MAJORITY of your committee (Reps. Henegar, 
Price - refused to sign, St. Aubyn, Svedjan - refused to sign, Trautman 
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- refused to sign, Gilmore, Mutzenberger, Peterson, Thorpe) recommends 
AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT PASS.

Page 1, line 7. remove "aids, abets, facilitates," 

Page 1, 1 i ne 8, remove the first comma and remove " or who" 

Page 1, remove lines 9 and 10 

Page 1, line 11, remove "intends to attempt to commit suicide with the drug 
or instrument

11 

Page 2, remove lines 5 through 11 

Page 2, 1 ine 17, replace "chapter 23-06.4" with "state or federal law" 

Renumber accordingly 

Affairs 
Larson, 
refused 

SB 2332, as engrossed: Committee on Human Services and Veterans 
(Rep. Larson, Chairman) A MINORITY of your committee (Reps. 
D. Olsen, Boucher - refused to sign, Cleary, Scherber, Delzer -
to sign) recommends AMENDMENTS AS FOLLOWS and when so 
recommends DO PASS.

amended, 

Page 2, remove lines 5 through 11 

Page 2, line 17, replace "chapter 23-06.4" with "state or federal law" 

Renumber accordingly 

The reports of the majority and the minority were placed on the Sixth order 
of business on the calendar for the succeeding legislative day. 

SB 2366, as engrossed: Committee on Finance and Taxation (Rep. Timm, 
Chairman) recommends BE PLACED ON THE CALENDAR WITHOUT RECOMMENDATION 
(14 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). SB 2366 was placed on the 
Fourteenth order on the calendar. 

The House stood adjourned pursuant to Representative Kloubec's motion. 

ROY GILBREATH, Chief Clerk 




