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JOURNAL OF THE HOUSE 

fifty-third Legislative Assembly 

* * * * * 
Bis~arck, April 9, 1993 

The House convened at 9:00 a.m., with Speaker R. Berg presiding . 

The prayer was offered by Representative William E. Gorder. 

The roll was cal l ed and al l merrbers were pr.esent except Representat i ves 
Goffe, Johnson, Kunkel, and Payne. 

A quorum was declared by the Speaker. 

MOTION 
REP. MARTINSON MOVED that HB 1219, on which the conference conmittee report 
was just received by the House desk and has not yet been entered i n the 
Journal, be returned to the conference conmittee, which 1TOtion prevail ed. 

MOTION 
REP. FREIER MOVED that the absent members be excused , which motion prevailed . 

MOTIOll 
REP. FREIER MOVED that the House be on the Fourth, Fifth, Seventh, Twelfth, 
and Thirteenth or ders of busi ness and at the conclusion of those orders, the 
House stand adjourned unti l 9:00 a.m., Monday, April 12, 1993, which motion 
prevai l ed. 

COHMUllICATION FROM GOVERNOR EDWARD T. SCHAFER 
Apri 1 9, 1993 

This i s to i nfonn you that on Apri 1 8 , 1993, I s i gned the fo 11 owi1g: 
HB 1075, HB 1397, HB 1406, HB 1408, HB 1419, HB 1444, HB 1453, HB 1472, 
HB 1489, HB 1506, HB 1507, HB 15()8, HB 15()9 , HB 1510, HB 1484, HB 1485, 
HB 1488, HB 1491, HB 1495, HB 1497. 

COMMURICATIOll FROM GOVERNOR EDWARD T . SCHAFER 
Apri 1 9, 1993 

This is to infonn you that on Apri l 9, 1993, I signed the following: 
HB 1438 . 

COMMUNICATION FROM GOVERNOR EDWARD T. SCHAFER 
Apri 1 9, 1993 

This is to infonn you that on April 9, 1993, I si gned the following: 
HB 1032, HB 1091, HB 1097 , HB 1103, HB 1134, HB 1138, HB 1139, HB 1142, 
HB 1163, HB 1165, HB 1184, HB 1203, HB 1211, HB 1234, HB 1247, HB 1396, 
HB 1313, HB 1335, HB 1337, HB 1347, HB 1357, HB 1376, HB 1394, HB 149(), 
HB 1405, HB 1417, HB 1426, HB 1429, HB 1436, HB 1474, HB 1475. 

ANNOUNCEMENT 
THE CHIEF CLERK ANNOUNCED that the Governor ' s office delivered to the Spea ker 
vetoed HB 1023, with the Governor ' s objections to same, at the hour of 1:5() 
p.m. on Friday, April 9, 1993. 

COMMUNICATION FROM GOVERNOR EDWARD T. SCHAFER 
Apr i 1 9, 1993 

am returning House Bill 1023, and respectfully veto the same . 

The bill i s designed to l evel out state oil revenues by 'hedgi ng ' aga i nst a 
decline in the oi l market. The bill also has some bui lt- in protect ions , in 
that OMB i nitiates the process, subject to the approval of the Industrial 
Commission, and implementation by the State Investment Board. 
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However, in effect, the bi 11 introduces No r th Dakota government to 
sop hi sti cated, hi gh-finance techniques that a 1 so involve high risk. The 
na ture of an opti on i s such that 100 percent of the investment can be lost as 
a resu l t of market conditi ons. 

I believe th i s type of fi nancing for state government is dangerous in itself 
and sets a dangerous precedent for the future. I be 1 i eve it i s better for 
North Dakota to carefully plan its budget and allow for hi storical trends and 
vari ances with respect to oil production and prices, which affect oil 
revenue. 

For these reasons, I veto House Bill 1203, and re turn the same to your 
chambers. 

ANllOUNCEHENT 
THE CHIEF CLERK ANNOUNCED that the Governor ' s offi ce de l ivered to the Speaker 
ve toed HB 1286, with the Governor ' s object i ons to same, at the hour of 1: 50 
p .11. on Fri day, April 9 , 1993. 

COMMUNICATION FROH GOVERNOR EDVARD T. SCHAFER 
Apri 1 9; -1993 

a11 return ing House Bi ll 12B6, and respectful ly veto the same. 

The bill removes a litigants' ab ility to seek a different judge in a divorce 
proceeding, once a judge has made a decision in the case. Essentially, the 
effect of House Bill 1286 is to bind both litigants to the same judge, 
potentia lly for years to come. After a period of time, even the most 
well-intenti oned and consc i entious judge may become cynical about a 
pa ticular litigant, his attorney, or his cause. That litigant should be 
able to seek a different judge in subsequent proceedings. Li kewise, even the 
most well-intentioned and consci ent i ous j udge may bring a bias or prejudice 
that unconsciously affects the court ' s deci sion. Again, the litigant should 
be free to seek a different judge as current law presently al l ows . 
Presently, the law i s not bi ased towards either li tigant, and each has an 
equal right to remove a judge in their case. 

The courts dea l with is sues as sentitive as chi ld custody, vi sitation, 
changes of residency of mi nor chi 1 dren, grandparent vi si ta t i on and 
s i g1ifi cant economic issues perta ining to the family unit. Given those 
iss.ies, I believe we should assure flexibility and object ivity in our 
judi ci al system to promote the ends of justice and fa i r play. The 
flexibility and sense of fa ir play that t he liti gants now enjoy will 
ultimately enhance respect for the court and its dec i sion. 

For these reasons, respectful ly veto House Bill 12B6 and return it to your 
chambers. 

SCR 4975, as 
Chai man) 
(14 YEAS, 
placed ein 

REPORT OF STANDIUG COMMITTEE 
engrossed: Natural Resources Connittee (Rep. A. Olson, 
recommends DO PASS and BE PLACED ON THE CONS EMT CALENDAR 
0 NAYS , 1 ABSENT AND NOT VOTING). Engrossed SCR 4075 was 
the Tenth order on t he calendar. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Senate has amended and subsequently passed: HB 1001, 
HB 1002, HB 1003. 

SENATE FLOOR AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1881 
In add i tion to the amendments to Engrossed House Bill No. 1001 adopted by the 
Senate as printed on pages 1470-1488 of the Senate Journal, Engrossed House 
Bill No . 1001 is amended as follows: 

Page 1, l i ne 3, after "reenact ' in sert ' subsection 7 of section 49-02-02, ' 
and after "53-06.1-12.l" insert a colTllla 
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Page 1, l i ne 4, after "to ' i nsert •regulation of publ i c uti li ties by the 
public serv i ce comni ssion, • 

Page 9, after l i ne 24, i nsert: 

"SECTION 36. AMENDMEllT. Subsection 7 of sect i on 49-62-62 of the 
1991 Supp l ement to the North Dakota Century Code i s amended and 
reenacted as follows: 

7. Employ, and f i x the compensation of , rate experts, engineers, 
auditor s , attorneys, and all other expert help and assistance 
for ra-t e i ncrease a1313lieatie11 hear i ngs, Qr invest igations, 
a11a 13~~F~eai11gs re l ating to gas, Qr electric,---ef' 
teleeelll!lil~tie11s publ i c utilities. The expense of any 
heari ngs, Q!: i nvest i gat i ons, aAa 13PeeeeaiA§S , and the 
Eeff!Fle11satieA <ii'-4 actua l expenses of any empl oy2es of the 
comni ss ion wh i 1 c1 P.ngaged upon any 5tleft heari ng, Qr 
i nvestigat i on, eP ~PeeeeeliA§ , shall must upon t he order of 
the comnission be pa id by the publ ic ut i l ity Be.ffig 
iAwestigatea eP i nvol ved iA Sijeh heaPiA§ eP 13PeeeeaiA§. The 
commission sha ll ascertain ~ the costs and expenditures. 
After giving the public uti 1 i ty not ice ~~rt oooortunity to 
demand a hearing, and after a hearing, if any, is he 1 :i, t he 
commission shall render a bill and make an order for pa~'111ent 
by certifi ed ma i l or by persona 1 de 1 i very to one of t n1: 
managi ng officers of the pub 1 i c ut i 1 i ty. The bi 11 i ng and 
order may be made from time to t ime duri ng t he hear i ng, Qr 
investigation, eP 13Peeeeai A§, or at the concl usion thereof, 
as the comni ssi on shall aetel"!!li Ae determi nes. Upon recei pt 
of the bi 11 and order for payment, as evidenced by return 
receipt or other proof, the public uti l ity, within tell 
th i rty days after rece i pt, shall pay to the corrmi ssion t he 
amount bi l l ed. Al l amoun t s not paid with i n th i rty days after 
recei pt of the order for payment ~ draw interest at t he 
rate of six percent per annum from the date of recei pt of t he 
order. Al l costs and expenses coll ected by t he co111Tii ssion 
under this subsection ~ must be 13aia iAte deposited in 
the genera 1 fund 64' in the stat e treasury .• 

Renumber accord i ngly 

STATEMENT OF PURPOSE OF AMENDMENT : 

DEPARTMENT 408 - PUBLIC SERVICE COMMISSION 

SENATE - Subsection 7 of Sect ion 49-02-62 i s amended to remove references to 
te 1 econmuni cations and proceedi ngs to correspond with the pro vi si ons of 
Senate Bil l No . 2440 . 

SENATE AMENDMENTS TO ENGROSSED HOUSE BILL NO . 1991 
Page 1, repl ace 1 i nes 2 through 4 with "various e 1 ected offi ci a 1 s, t he 

legis lative council, and the insurance tax payments to f ire 
departments ; to create and enact a new section to chapter 54-12 of t he 
North Dakota Century Code , relating to the authority of t he attorney 
genera 1 to borrow funds to obtai n evidence for 1 aw enforcement; to 
amend and reenact section 4-01-21 , subsecti on 1 of section Hl-04-02, 
subsections 1 and 4 of section 10-64-03, sections 15-21-02 , 26.1-01-02, 
subsections 1 and 3 of section 26.1-01-07.l, sect ions 26.1-01 -09, 
27-02-02, 27-05-03, 34-05-01.2, 49-01-05, subdivis ion a of subsection 2 
of section 51 - 19-17, secti ons 53-06.1-12 .1 , 54-07 -04, 54-08-63, 
54-09-05, 54-Hl-10, 54-11-13, 54-12-11, 54-12-17, 54-12-18 , 57-01-04 , 
and 60-06-06.1 of the North Dakota Century Code, re la ti ng to the 
sal ar ies of elected official s, the responsibi l ity of the commiss i oner 
of insurance wi th respect to securities, the operation of t he i nsurance 
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regu l atory trust fund, deposit of the games of chance tax, operation of 
the attorney genera l refund fund, and the name of the consumer fraud 
and an ti trust divis ion; to repeal sect ions 49-06-18, 49-96-19, 
49-06-20, 49-06-21, 49-06-22, and 49-06-23 of the North Da kota Century 
Code, re lat ing to cos t s of hear i ngs for purposes of valui ng public 
utility property and t he publ i c utility va luat i on fund; and to provi de 
contingent appropriations to the attorney genera l and the workers 
compensat ion bureau .• 

Page 1, li ne 18, remove •and t he securi ties • 

Page 1, l i ne 11, remove • cornni s s i oner• 

Page l, l i ne 12 , remove •and the securities conrai ssioner" 

Page 1, l i ne 16, rep l ace "l,297,585 " with "l,592,026" 

Pagel, l ine 17, replace "38,250" with '42,821 ' 

Pagel, l ine 18 , replace "316,021" with "323,153 " 

Pagel, l i ne 19 , replace "7,845 " with "9,145 " 

Page 1, l i ne 20 , replace "7,ooo • wi t h "13,893" 

Page 2, line 1, replace "3,239" with "5,239 " 

Page 2, line 3, replace "l,674 , 340 " wi th "l,990,677 " 

Page 2, remove 1 i nes 4 through 11 

Page 2, line 12, replace "3" wi th "2" 

Page 2, line 14 , replace "l ,431,069" with "1,463,441 " 

Page 2, l ine 15, replace "l,128,850" with "l,207,481 " 

Page 2, replace line 18 with: 
'Li mited li ab i lity aclrnin i stration 

Page 2, l ine 21, replace '4 ,150,908" wi th "3,666,911 " 

Page 2, line 22, replace "4' with •3• 

Page 2, l ine 24 , replace "10,871,514 ' with ' 11,621,462" 

Page 2, l ine 25, replace "527,184 " with "570,507" 

Page 2, 1 ine 26, replace "2,765 , 693 " with "2,73~.586" 

Page 2, 1 i ne 28, replace "l,383,564 ' wi th "2,363,504 " 

Page 2, l ine 29, replace "2,087 ,595 " with "l,650,118" 

Page 3, l ine 5, rep l ace "400,000" wi th "250,0()(j " 

Page 3, after l ine 6, i nsert: 
"Rac i ng co1T111i ssion 

Page 3, line 8, rep l ace "20 ,123,020" with "21,562,568" 

Page 3, li ne 9, rep l ace "8,406.738 " wi th ' 9,060,192" 

Page 3, l i ne 10, replace "ll,716,282 " wi th "12 ,502,376 " 

5,000" 

284,921 " 
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Page 3, line 11, replace ' 5' with '4' 

Page 3, line 13, replace ' 4,531,194" with "4,635,272" 

Page 3, line 14, replace ' 108,900" with '117,539 ' 

Page 3, line 17' replace '5,094,596" with "5 ,207 ,313" 

Page 3, line 18, replace ' l,899.298' with "1,937,Hl8" 

'age 3, line 19, replace "3,195,298" with "3,270,2El5 ' 

'age 3, line 20, replace "6 ' with ' 5' 

Page 3, line 22, replace "546,745 ' with "558,039' 

Page 3, line 23, replace "24,385' with "32,438' 

Page 3, line 26, replace "740,El0()' with ' 745.670' 

Page 3, line 27, replace 'l,375,301" with "l,400,318" 

Page 3, line 29, replace "l,370,301 ' with "l,395,318 ' 

Page 4, line 1, rep l ace ' 7' with '6' 

Page 4, line 3, repl ace ' 10,257,712' with "10,573,926' 

Page 4, line 4, repl ace ' l,365,653 ' with "1,475,852" 

Page 4, line 7, replace 'Expert" with "Attorney and expert" and replace 
"160,0El0" with "200,000 ' 

Page 4, line 10, repl ace '14, 667,693 ' with "15,134,106' 

Page 4, line 12. repl ace "14,517 ,693' with "14,984,106' 

Page 4, line 13, repl ace "8' with ' 7' 

Page 4, line 15' repl ace "548,715" with "589,868 ' 

Page 4, line 16. replace ' 22,5El0 ' with '24,785 ' 

Page 4, line 17, replace ' 146,151 ' with '110,313' 

Page 4, line 19, replace ' 721,566' with '729,166 ' 

Page 4, line 20, repl ace '85 .905 " with ' 82 ,113' 

Page 4, line 21, replace "635, 661' with "647,053' 

Page 4, line 22, replace "9" with ' 8' 

Page 4, 1 ine 24, replace "4,321,823" with "4,424,765" 

Page 4, 1 ine 25, replace "104,872" with "114,451 ' 

Page 4, line 26, replace '5,380,283 ' with "5,199,461' 

Page 4, 1 ine 29, replace "9,899,078' with "9 ,830, 777" 

Page 5 , line 1, repl ace ' 6,296,381 ' with '6 ,256,330" 

Page 5, line 2, repl ace ' 3,602,697 ' with '3,574,447' 
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Page 5, line 3, replace ' 10" with '9' 

Page 5, 1 ine 5, rep l ace ' 2,316,014' with ' 2,449,315 ' 

Page 5, 1 ine 6, replace ' 78, 974 " with "87, 134 • 

Page 5, 1 ine 7. replace 'l,657,859 ' with "l,450,875' 

Page 5, line 12, replace '108,000" with "214,000 ' 

Page 5, after 1 ine 12. in sert: 
"Rangeland grasshopper control 115 ,0G0" 

Page 5, 1 ine 15, replace ' 1,032,856' with "932. 856 " 

Page 5, line 17, replace ' 8,284, 195" with "8,339,672 " 

Page 5, 1 ine 18, replace ' 3,925,642" with • 3 ,849,214 ' 

Page 5, 1 ine 19, replace ' 4,358,553' with '4,490,458 ' 

Page 5, line 20, replace '11' wi th "10" 

Page 5, line 22, replace ' 3,0G8,499" with •3 ,219,883 ' 

Page 5, 1 ine 23, replace ' 74,469 ' with ' 84,070' 

Page 5, line 24, replace "641,445 " with ' 770 ,478" 

Page 5, line 25, replace "11 ,609 " with ' 19,609" 

Page 5, line 26, replace ' 288,387" with "341,552 ' 

Page 5, repl ace line 27 with: 
"Securities conrnission 

Page 5, 1 i ne 28, rep 1 ace "a 11 funds ' with "spec · a 1 funds appropriation' and 
replace ' 9,224,409 " with "5,079,104" 

Page 5, remove line 29 

Page 6, remove lines 1 through 8 

Page 6, line 9, replace "54,320,325 ' with ' 46,694,551 ' 

Page 6, line 10, replace "21,772,505 ' with "32,281,761 ' 

Page 6, line 11, rep l ace "76,092,830 " with "78,976,312 ' 

Page 6, after line 11, insert: 

' SECTION 2. APPROPRIATION - INSURANCE TAX PAYMENTS TO FIRE 
DEPARTMENTS. There is hereby appropr i ated out of any moneys in the 
i nsurance tax distribution fund in the state treasury, not otherwise 
appropri ated, the sum of $5,262 ,700. or so much of the sum as may be 
necessary, to the corrmi ssi oner of insurance for the purpose of making 
payments of insurance premiums to f i re departments for the biennium 
beginning July l, 1993, and ending June 30 , 1995. 

SECTION 3. APPROPRIATION - LEGISLATIVE COUNCIL. Notwithstanding 
section 49-21-22, there is hereby appropr iated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated , the sum 
of $3 ,000. or so much of the sum as may be necessary, to the 
legislative counc il for the purpose of paying per diem for the 1991-93 
biennium for legislative members of the regulatory reform review 
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comnission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 4. REGULATORY REFORM REVIEW COHHISSION EXPENSES -
CHARGES TO UTILITY COMPANIES. The pub 1 i c service conmi ssion sha 11 
charge public uti 1 ity companies actua 1 costs incurred pursuant to 
section 3 of this Act plus actual costs associated with the regulatory 
refonn review co1T111ission, including expenses of legislative rrembers of 
the conrnission for the period ending June 30, 1995, and deposit the 
moneys collected pursuant to this section in the general fund. 

SECTION 5. CONTINGENT APPROPRIATION - ATTORNEY GENERAL AND 
WORKERS COMPENSATION BUREAU. If the federa 1 governrrent does not 
approve the rate reduction given by the attorney general to the workers 
compensation bureau for 1ega1 services, there i s hereby appropriated, 
subject to emergency cornnission approval, the sum of $300,000 from the 
workers' compensation fund, or so much of the sum as may be necessary, 
to the workers compensation bureau for the purpose of paying for 1ega1 
serv ices provided by the attorney genera 1 and the sum of $300,000 from 
spec ial funds derived from income, or so much of the sum as may be 
necessary, subject to emergency conrnission approval, to the attorney 
general for the purpose of providing legal services to the workers 
compensation bureau for the biennium beginning July 1, 1993, and ending 
June 30, 1995. To the extent special fund appropriation authority for 
the attorney general is approved by the emergency conmission pursuant 
to this section, the attorney general's general fund appropriation 
provided in subdivision 3 of section 1 of this Act must be reduced. 

SECTIOlt 6. TRAllSFER. On July l, 1993, the state treasurer shall 
transfer the unobligated balance of the public utility valuation fund 
to the genera 1 fund in the state treasury. After payrrent of a 11 
obl i gations of the public util i ty valuation fund, the state treasurer 
sha l l transfer the balance to the general fund in the state treasury. 

SECTION 7. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $125,000, or so much of the sum as may be 
necessary, to the public service cornnission for the purpose of 
defraying the expenses of pub 1 i c uti 1 i ty regulation for the biennium 
beginning July l, 1993, and ending June 30, 1995. 

SECTION B. APPROPRIATIOll. There is hereby appropriated out of 
any moneys in the genera 1 fund in the state treasury, not otherwise 
appropriated, the sum of $45,000, or so much of the sum as may be 
necessary, to the legislative council for the purpose of defraying the 
expenses of the legislative members of the regulatory reform review 
conmission for the biennium beginn i ng July 1, 1993, and ending June 30, 
1995. 

SECTION 9. LEGISLATIVE INTENT - SECRETARY OF STATE. It is the 
intent of the legislative assembly that the secretary of state pay no 
more than seventy-one percent of centra 1 indexing system fee 
collections to counties for the bi ennium beginning July l, 1993, and 
ending June 30, 1995. • 

Page 6, line 18, replace "4" with ' 3' and replace '$615,022" with ' $617,522 " 

Page 6, line 25, replace "4' with ' 3' 

Page 6, line 29, after the period insert 'The attorney general may make a 
payment to a city or county pursuant to this section only if the arrount 
owed to .a city or county for that quarter is ten dollars or more.' 

Page 7, line 11, replace •4• with "3' 
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Page 7, 1 ine 12, replace '11" with 'Ill" 

Page 7, line 13, replace '$97 ,110" with "$112,969" 

Page 7, line 18, replace "11" with ' 18 ' and replace '$259,()25" with 
"$646,996' 

Page 7, line 29, after "expenses " insert "and boiler inspection program 
expenses" 

Page 7, line 23, replace "11" with ' 10' and replace "$111,089 ' with 
'$129,54() " 

Page 7, line 28, replace "$179,593" wi th "$182 ,571 ' 

Page 7, line 29 , replace "11 ' with 111011 

Page 8, line 5, replace "4" with "3 ' and repl ace "$4()9,00G" with "$250 ,0()(:) " 

Page 8, 1 i ne 11, replace 11 4• with 11 3 11 

Page 8, 1 i ne 22, replace 119 • with 11 8 .. 

Page 8, 1 i ne 24, replace u411 with 11 3" 

Page 9, line 2, replace "5" with "4" and replace ' $1,289,539 ' with 
"$1,316,425" 

Page 9, line 3, replace '$1,289,530' with "$1,316,425 " 

Page 9, line 7, replace ' 6" with "5 ' 

Page 9, line 12, replace "10' with '9" 

Page 9, line 13, replace "$1,335 ,000 ' with "$1,135,()0() " 

Page 9, 1 ine 16, replace "$735,000 ' with ' $535,0()() ' 

Page 9, replace lines 18 through 24 with: 

"SECTION 25. AMENDMENT . Section 4-CJl-21 of the 1991 Supplement 
to the North Da kota Century Code i s amended and reenacted as follows: 

4-91-21. Salary of connissioner of agriculture. The annual 
salary of the conmiss ioner of agriculture is f ifty eAe fifty-two 
thousand twe six hundred se.eAty t11e fifty-two dol lars thPB~§h J1:1Ae 
30, 1992, aAEI fifty eAe the1:1saAEI semi Rl:IAEIPeel fi ft) tne Elell aPs 
the peafteP . 

SECTIOll 26. AMENDMENT. Subsection 1 of sect ion 1() -04-02 of the 
1991 Supplement to the North Dakota Century Code i s amended and 
reenacted as follows: 

1. 'Comni ss ioner ' means the see1:1Pities conmissioner of 
insurance of this state. In this code the term 
"coorni ss ioner of in surance ' must be subst ituted for the 
term ' securities conmiss i oner" or any derivative of that 
term which. when used in context that i ndi cat es an 
intenti on to refer to that oerson. 

SECTION 27 . AMEllDMENT. Subsections 1 and 4 of sect i on Ie-04-03 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenac t ed as fol lows : 
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1. The seetJl'i ti es eelfffti ssi eAel' llltlSt l!e a13pe i fl tell l!y the 
§eoel'AeF aflll eeflfif'l!IE!EI l!y Uie seflate aflll sl'lall helll effi ee 
fep a tel'lft ef fetJP yeaPs , l!e§iflAi A§ e11 the fi Pst Ela) ef Jil l) 
felle .. iAEJ a 11atieAal pPesiElefltial el eetieA aflEI eeAtifltlifl§ 
tilltil a sueeesseP l'las eee11 a1313ei 11 teEI , ee11fiFmell B) the 
seAate, aAEI has ~tlalifieEI, tlAless Pelff8oeEI as llereiA 11reoiEleEI. 
If the seAate is 11et iA sessieA, Hie §eoePAer !llaY 111alie aA 
i AtePim ap11eiAtme11t, a11EI the i AtePim appei11tee sllall hel El 
effiee u11til the se11ate ee11fiPms BP pejeets the a11pei11tme11t. 
The eemmissiefleP lllHSt be sltilleEI ifl seet1Fities aflEI may Aet Ile 
a A i AEHmBeflt ef aA) etheP 11uel i e effi ee i fl the state . The 
eelff!li ssieAeP R111y Aet e•11A eP eeAtPel aA) seeHri ty PeEjui Fee te 
Ile Fegi stePeEI HAiier tlli s eha13ter aAEI may Aet ee aA effi eel' , 
Eli Peete!', eP e!!ljll B:)ee ef aA) eea l eF, sal esmafl, i 1westme11t 
aElvi seP, eP i111estme11t aevi ser Pe11Pese11tati te reEjtli rell te Ile 
Fe§istepee HAEleP Uiis ehapteP. Tile EJe•1ePABP ma) reme\e fpem 
effi ee a11y eemmi ssi eAeP 11he fails te Eli sellaP§e faitl'lful ly the 
etJties ef effiee er 'llRe l!eeemes elisEjHalifi eEI uAEleP the 
11Pewisie11s ef this seetiefl. 

It is the JlPime EIHty ef tile The conmi ssioner -te sha 11 
administer the pPevi si efls ef this chapter. Tile eelfffti ssi efleP 
sllal 1 Peeei ve a salary iii tlli fl tile ametlflt a11pPepPi a tea fep 
salaries ey the le!Jislati·te asseml!ly. The eemmissieAer shall 
tlSe a seal ·11ith the 11ePEls "seetJPities eelfffti ssiefler, NeFth 
llaketa" a11EI sHeh ElesigA as U1e eemmi ssieAer Rlil) 13rese1'ille 
eA!JPa .. ·eEI U1ePeefl e:i 11hi ell seal the eemmi ssi e11er Rlil) 

aHtl'leAti eate Eleetlllle11ts tJsell i A Hie admi fli stPati efl ef this 
eha11teP. The eelfflli ssieAeP may elff!lley sueh e~leyees as ape 
AeeessaP) fer the aElmi fl i st Pa ti eA ef U1i s ehapteP. I fl the 
aeseAee eP ei sabil ity ef Hie eelff!li ssi e11er, U1e ee11tlt) shall 
aemi AisteF the preoisiefls ef this ellapteP as aetiAg 
eelfflli ssiefleP . Neither the conmi ssioner nor any emp l oyee of 
the conmi ss ioner may use for personal gain or benefit 
i nfonnation f i led with or obtained by the corrmissioner which 
i s not publi c i nfonnation, or conduct securi t i es dea li ngs 
based upon i nfonnat i on fi 1 ed with or obtai ned by t he 
conmi ss i oner. even though pub 1 i c, if t here has not been 
sufficient time for the securiti es markets to assimi late the 
i nfonnat i on. 

4. A 11 fees co 11 ected under this chapter sha 11 be ttlrAeEI i fl te 
the ge11eral fHA!l ef the state tPeasttPY deposited i n the 
insurance regul atory t rust fund . 

SECTION 28. AMENDMENT. Secti on 15-21-02 of the 1991 Suppl ement 
to the North Dakota Century Code i s amended and reenacted as fo ll ows: 

15-21-92. Salary and traveling expenses . The annua l salary of 
t he superintendent of pub 1 i c instruction is fifty toe fifty-three 
t housand t-ftf'ee six hundred t-we-1-ve ninety-two do 11 ars thfett!JA JtiAe 39, 
1992, aAel f i ft) t11e tlle1:1saAEI se\eA httfldpea Aiflet) t"ie B:ellaPs 
thepeafteP. The superi ntendent i s a 1 so ent i t l ed to re imbursement for 
expenses i ncurred in the discharge of offi cial duties, such expenses to 
be paid monthly on a warrant prepared by the offi ce of management and 
budget and si gned by the state aud i tor, upon the f i 1 i ng of an i temized 
and verif ied statement of expenses . 

SECTION 29. AMENDMENT. Sec t i on 26 . l -01-02 of t he North Dakota 
Century Code is amended and reenacted as f ol lows: 

26. l-81-92. Conniss ioner - Sea 1 - Emp lo)'lllent of deputy and 
assistants. The conrni ssioner shall have an offi cial seal and shall 
keep an i ~ress ion of the sea 1 on f i 1 e i n the offi ce of the secretary 
of state. The conmi ss i oner shall employ a depu t y and other competent 
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officials and clerks to discharge the duties assigned by the 
comnissioner. The conmissioner may delegate any or all of the 
functions assigned to the conmissioner under chapters Hl-E>4. 43-4E>.1. 
51-19. and 51-23. When the conmissioner i s absent t emporari l y from the 
office, the deputy conmi ssioner may sign the co11T11i ss ioner's name and 
perfonn any other statutory duties perta ining to the office . 

SECTIOll 39 . AMEllDMEllT. Subsections 1 and 3 of section 
26 .1-01-07 . 1 of the North Dakota Century Code are amended and reenacted 
as follows: 

1. There is flef'e9y created a t rust fund designated "i nsurance 
regulatory trust fund " . The fol lowi ng amounts must be 
deposited i n t he i nsurance regul atory trust fund: 

a. Al l sums recei ved under sect i on 26.1-01-07. 

b. All sums received under section 26.1-01-07 .2 from the 
insurance regulatory trust fund investments. 

c. All retaliatory fees imposed upon persons by the 
insurance department as authorized by law. 

d. All admi ni strat ive penalties, fines, and fees collected 
by t he conmi ssi oner fran any person subject to this 
title. 

e. All sums received under chapters Hl-04. 43-10.1. 51-19. 
and 51-23. 

f.:. Any other amounts provided by legi slative appropriation. 

3. Any cash balance in the insurance regulatory trust fund after 
al l current ~ fiscal year expendi tures are met must 
be carried forward i n the i nsurance regulatory trust fund for 
the next succeeding Iii ef!fli ijlft fi sea 1 year, except when the 
balance at t he end of the ~ fi scal year exceeds twe 
one Tiill i on five hundred thousand doll ars, any excess wil l 
be transferred to t he general fund in t he state treasury. 

SECTION 31. AMENDMENT. Secti on 26.1-01- 09 of t he 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

26 . 1-91-89. Salary of commi ssioner. The -annua l 
conmi ssioner is fifty eAe f i fty- two t housand ~ 
se»'eAty t·ue fifty-two dollars tln•eij~h <h:1Ae 39, 1992, 
thBijS3AB seweA hijflSPee f i ft) twe eellaPS thePeafteP . 

sal ary of the 
s ix hundred 

af!e fifty BAE 

SECTION 32. AJ1ENDMENT. Sect ion 27-02-02 of the Nor t h Da kota 
Century Code is amended and reenacted as foll ows : 

27 - 02-92. Salaries of judges of supreme court. Each judge of 
t he supreme court i s ent i tled to recei ve an annua l salary of 
seventy-one t housand se1eAt) fi\le five hundred fifty-f i ve do l lars 
t hrough June 30, -1992 1993 , and se1ef!ty eAe seventy-two thousand #...e 
four hundred fifty-five doll ars thereafter . The ch ief justice of t he 
supreme court is entitled to receive an addit ional two thousand forty 
doll ars per annum t19Peijgh Jijf!e 39, 1992 , aflEl twe t19eHsafl8 fePt) 
ae l 1 aPs J'leP aflAijfA thePeafteP. 

SECTION 33. AMENDMENT. Section 27-05-03 of t he North Dakota 
Century Code is amended and reenacted as fo ll ows: 
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27-95-63. Salaries and expenses of district judges. Each 
district judge of this state is entitled to receive an annua l salary of 
sixty-five thousand fettP h1:1A8Peel 11i11ety nine hundred seventy dollars 
through June 30, !-992 1993, and si>Ety fr;e sixty-six thousand flffie 
eight hundred seventy doll ars thereafter. Each district judge i s 
entitl ed to actual travel expenses including mileage and subsistence 
while engaged in the discharge of offi cial duties outside the county in 
which the judge's chambers are located. 5ttEft The salary and expenses 
shall Ile are payable monthly in the manner provided by law. Eaffi 
elistPiet j~ege ~Ae has beeA appei11tee lly the s1:1pPel!le ee11Pt te aet as ~ 
pres iding judge of a judicial district is entitled to receive an 
additional one thousand five hundred fttty eighty-one dollars per 
annum, thPett§R J1:1Ae 39, 1992, a11el eAe tlle~sa11e frte ll1111e!Pe8 eight) e11e 
eellaPS thePeafteP. 

SECTION 34 . AHENDHEl!IT. Section 34·fl5-01.2 of the 1991 
Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

34-85-61.2. Department of labor to be administered by 
commissioner of labor. The department of labor must be administered by 
a co11111iss ioner of labor who must be elected for a four-year term on a 
no-party ballot i n the year 1966 and every four years thereafter in the 
same manner as provided for no-party candidates pursuant to tit l e 16.1. 
Following 1ttt the commissioner's election, the term of the 
commi ssioner ef.--.l.ae&p conmences on the same day as the terms for other 
elected state officials. The conmissioner of labor shall possess the 
same qualifications for office as the co11111issioner of agriculture. The 
annual salary of the commissioner of labor is ferty 11i11e fifty-two 
thousand flffie six hundred fifty-two dollars tRPett§ll J1111e 39, 1992, afle 
fifty e11e the1:1saAe twe R1:111eree se 1e11t; t.ce eell aPs thePeafteP. 

SECTION 35. AHENDHENT. Sec ti on 49-01-05 of the 1991 Suppl ement 
to the North Dakota Century Code i s amended and reenacted as fo 11 ows: 

49-81-85. Salary of commissioners. The annual salary of a 
commissioner i s fifty eAe fifty-two thousand +we six hundred 
seve11ty twe fifty-two dollars tl!Pettgh J1:111e 39, 1992, aAEi fifty efle 
tlle1:1sa11e seve11 h1111EjpeEi fifty t11e ele 11 ars thereafter. A 11 fees received 
or charged by any -5tl€ft commissioner for any act or serv i ce rendered in 
any officia l capacity, WH must be accounted for and paid over by 
ffiffl the commissioner monthly to the state treasurer and sitall Ile 
~ for credit to the general fund of the state . 

SECTION 36. AMENDMENT. Subdivisi on a of subsect i on 2 of sect i on 
51-19-17 of the North Dakota Century Code i s amended and reenacted as 
fol l ows : 

a. The commissioner shall charge and collect the fees fixed 
by this section. All fees and charges collected under 
this section must be transmitted to the state treasurer 
and must be credited to the ge11ef'a· ft1118 insurance 
regulatory trust fund.• 

Page HJ, after line le, insert: 

' SECTION 38. AMEllDHEllT. Secti on 54-07-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-87-84. Salary of governor. The annual salary of the governor 
is si xt) seve11 sixty-nine thousand et§M one hundred f&ttF eighty-four 
dollars tl!re1:1gh J1:1Ae 39, 1992, afle sixt) eigtlt the11sa11el t'n'e AttA8Ped 
eight) fe1:1r eel lars thereafter. 
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SECTIOll 39. AHEUDMEllT. Section 54-08-03 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fo 11 ows: 

54-98-83 . Salary of lieutenant governor. The annual salary of 
the lieutenant governor is fifty fi\'e fifty-seven thousand siM ht1AEl1"ee 
thil"ty siM sixteen dollars thl"ettgh clt1Ae 30, 1992, aAll fifty siM 
thettsaAB eAe ht!ABl"eEI Sh(teeA eellaPS thel"eaftel'. 

SECTIOll 49. AMUOMENT. Section 54-09-05 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-99-95 . Salary of secretary of state. The annual salary of 
the secretary of state is fifty eAe fifty-two thousand twe six hundred 
se·1e11ty twe fifty-two dollars thPe~gh clt1Ae 39, 1992, a11e fifty eAe 
the~saAll se\eA Rt!ASl"eEI fifty t'ne eellaP5 thePeafteP. 

SECTION 41 . AMENDMENT. Section 54-10-10 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fo 11 ows: 

54-19-19 . Salary of state auditor. The annual salary of the 
state auditor is fift) eAe fifty-two thousand -twe six hundred 
se1eAty tile fifty-two dollars thPettgh clt1Ae 39, 1992, a11e fifty eAe 
thettsaAll se~eA Rt!ASl"eB fifty twe eell al"S thePeaftep. 

SECTION 42. AMENDMENT. Section 54-11-13 of the 1991 Supplement 
to the North Dakota Century Code i s amended and reenacted as follows: 

54-11-13 . Salary of state treasurer. The annual salary of the 
state treasurer is fifty efte fifty-two thousand twe six hundred 
se,,·eAty b'e fifty-two dollars thPBtt!IA clt1Ae 39, 1992, aAll fifty eAe 
tllettsaAll se,,eA ht1Aeioee fi ft) he eellaPs theioeaftel". 

SECTION 43. AMENDMENT. Section 54-12-:1 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-12-11. Salary of attorney general. The annual salary of the 
attorney general is fift) se\'eA fifty-nine thousand flffie three hundred 
heAty ei gilt eight dollars thl"e~gh clttAe 39, 1992. aAe fi ft) ei gilt 
tllettsaAa fettl" AtiASl"eEI eight aellal"S thel"eafteio. 

SECTION 44. AMENDMENT. Section 54-12-17 of the North Dakota 
Century Code is amended and reenacted as fo 11 ows: 

54-12-17. Cons1111er .ff.attd protection and antitrust division. A 
consumer .fioattE! protection and antitrust division is created under the 
attorney general. This division consists of a director and such other 
personnel as may be appointed by the attorney general. f.t. The 
division shall act to enforce the consumer fraud laws and act with 
regard to the use or eflll l oyment by any person of any deceptive act or 
practice, fraud, false pretense, false prom' se, or misrepresentation 
wi th the intent that others rely thereon in connection with the sale or 
advertisement of any merchandise, whether or not any person has in fact 
been misled, deceived, or damaged thereby, and shall make full 
investigation of such activities and maintain adequate facilities for 
fi 1 i ng reports, examining persons and merchandise in regard thereto, 
and storing impounded books, records, accounts, papers, and samples of 
merchandise relating to same. The di vision shall .ftttothefo cooperate 
with other governmental agencies, national, state, or local, and with 
all peace officers of the state in regard thereto . The division 5fta.H 
also shall investigate antitrust violations and enforce antitrust 
laws." 

Page 10, line 16, overstrike "fraud' and insert inmediately thereafter 
•protection• 
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Page HJ, line 19, overstrike "fraud ' and insert irmiediately thereafter 
"protection ' and overstrike "and ' 

Page 10, line 21, after "bond" insert •, and a 11 funds and fees collected by 
the gaming section for licensing tribal gaming and for the 
invest igation of gaming employees. applicants, organizations, 
manufacturers, distributors. or tribes involved in state or tribal 
gaming ' 

Page 10, line 23, overstrike "fraud' and insert irrrnediately thereafter 
'protection• 

Page 11, line 2, overstrike "fraud ' and i nsert irmiedi ately thereafter 
"protection" 

Page 11, after line 12, insert: 

' SECTION 46. A new section to chapter 54-12 of the North Dakota 
Century Code is created and enacted as fo l lows: 

Loans for law enforcement activities. The attorney general may 
obtain unsecured loans from any financia l institution in this state for 
the purpose of conducting the activities listed in subsection 1 of 
section 54-12-14. Any funds obtained under this section must oe repaid 
at the end of each biennium and are not subject to appropriation 
limitations. 

SECTION 47. AMENDMENT. Section 57-01-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-91-64. Salary. The annual salary of the state tax 
conrnissioner is fifty eAe fifty-two t housand twe six hundred 
se•teRt) twe fifty-two dollars tl!f'e11gl! Jijfle 39, 1992, a11el fift) eAe 
H1e11sa11el seteR flllAEIPea fifty t11e sellaf'S tl!ef'eaft:ef'. 

SECTION 48. AMENDMENT. Sect i on 60-06-06 . 1 of t he 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 

60-96-96.1. Determination - Appropriation. Any party may 
pet i t i on the public servi ce commission to de t ermine r ights governed 
under this chapter. The commiss i on sha 11 determi ne the matter in 
accordance with chapter 28-32 and the parties' r i ghts of appeal are as 
limited by chapter 28-32. The commission shall conduct each hearing 
required under this section i n the county where the right of way at 
issue is located. The parties to the det erminat i on proceeding shall 
pay the expense of the proceeding, the compensation of any experts, and 
actual expenses of any employees of the conmission wh i le engaged in the 
proceed ing. The CO!llTii ssi on sha 11 ascertain those costs and 
expendi tures and, after g i ving the part i es notice and opportun i ty to be 
heard, and after a hear i ng to determine the amount of cost and 
expenditures if a hearing is demanded by ei ther of the part ies, shall 
render a bi 11 and make and transmit to the parties an order for payment 
by registered ma i l. Withi n ten days after receipt of the order, the 
part i es shall pay to t he commi ss i on t he arrount of the costs and 
expenses. The commi ss i on shall depos i t all costs and expenses 
collected under this section in the p1181ie 11tility ·1al11atieA f'e\eh·iAg 
general fund in the state treasury. All ffie11eys tf'allsfePf'eel ef' 
aepesiteel i 11 the 131181 i e 11ti 1 ity 1al ~at i eA f'e, eh i Ag f11Rel fer Hie 
13aymer1t ef easts a11e e1113eAses i11e11f'Pee 11Aeef' H1is seetieR af'e l!ePeB) 
appf'eppiated . These ffieAe)s af'e Aet s~ajeet te seetieA 54 44.1 11. 

SECTION 49. REPEAL. Sections 49-06-18. 49-06-19. 49-06-20. 
49-06-21, and 49-06-22 of the North Dakota Century Code and section 
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49-06-23 of the 1991 Supplement to the North Dakota Century Code are 
repeal ed. • 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 035 - INSURANCE TAX TO FIRE DEPARTMENTS 

SENATE - Th i s amendment provides a separate appropri ation for insurance tax 
payments to fire departments of $5 ,262 ,700 from the i nsurance tax 
distri bution fund rather than appropriating the payments in the Insurance 
Comnissioner ' s appropriation from the general fund. Thi s amount i s in 
compl iance with the provisions of House Bi ll No. 1036 as passed by the 
Legislative Assembly. 

DEPARTMENT 101 - GOVERNOR ' S OFFICE 

SENATE - This amendment makes the fo l lowi ng changes: 

The Lieutenant Governor's off i ce is combined into the Governor ' s office as 
fo l lows: 

Sal ari es and wages (3 FTE) 
Information services 
Operating expenses 
Equipment 
Contingency 

Total general fund 

$258,908 
781 

7,132 
1,300 
6.893 

$275 , fl14 

The salari es and wages line i tern i s increased by $35, 533 from the genera 1 
fund to reflect Governor Si nner's sa 1 ary i ncrease recorrmendati on for state 
employees, excluding elected officials. Statutory changes are i ncluded 
prov iding a $75 per month sa l ary increase for elected offi cia l s. 

The information services 1 ine item i s i ncreased by $3 ,790 from the genera 1 
fund to restore a port i on of the informati on servi ces fund i ng reduced by the 
House. The fund i ng level provided ref l ects a $547 reduct ion from the 
executive budget recolTl!lendat i on relating to i nfornation servi ces rate 
reductions. 

Fundi ng for the Yellows tone-Missouri-Fort Un i on ColTllli ssion is i ncreased by 
$2,fl00 from the genera l fund, f rom $3,239 to $5,239. 

In tota l , funding for the Governor ' s office is increased by $316,337 from the 
genera l fund. 

DEPARTMENT 106 - LIEUTENANT GOVERNOR ' S OFFICE 

SENATE - Thi s amendment comb i nes fund i ng for the Lieutenant Governor ' s office 
with the Governor ' s office. Funding of $275 ,014 from t he genera 1 fund is 
transfered to the Governor ' s office budget. 

DEPARTMENT 108 - SECRETARY OF STATE 

SENATE - Thi s amendment makes t he following changes: 

The salaries and wages 1 i ne item is increased by $32,372 from the general 
fund to refl ect Governor Sinner's salary increase reconrrendation for state 
emp l oyees , excluding elected officials. Statutory changes are included 
providing a $75 per month salary i ncrease for elected offic i als. 

The i nfonnation servi ces 1 i ne item is increased by $78,631 from the genera 1 
fund to restore a portion of the funding reduced by the House. The funding 
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level provided reflects a $46,797 reduction from the execut ive budget 
recomnendation relating to information services rate reductions. 

A limited liabili ty administration line item of $5,oee from the general fund 
is added for costs relating to the approval of Senate Bill No. 2222 (limited 
liability company bi 11). 

The grants line item of $6flfl,Oflfl from the general fund is removed. The 
payments to counties for their share of central indexing system fee 
collections will be paid through the Office of Management and Budget ' s 
miscellaneous refund account; therefore, no specifi c appropriation is made 
for these payments, and the aroounts projected to be spent are not reflected 
in total state appropriations. 

A section of legislative intent is added providing that the Secretary of 
State pay no more than 71 percent of central indexing system fee collections 
to the counties. 

In total, this amendment reduces funding for the Secretary of State's office 
by $483,997 from the general fund. 

DEPARTMENT 117 - STATE AUDITOR 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $104,fl78, $67,65() of which 
is from the general fund, to reflect Governor Sinner's salary increase 
recomnendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The information services line item is increased by $8,639, $7,257 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $3,461 reduction from the 
executive budget recomnendation relating to information services rate 
reductions . 

1 n to ta 1, this amendment increases funding for the State Auditor's office by 
$112,717, $74,907 of which i s from the general fund and $37,819 of other 
funds. 

DEPARTMENT 12fl - STATE TREASURER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $11,294 from the general 
fund to reflect Governor Sinner's salary increase reconmendation for state 
employees, excluding e l ected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The infonnation servi ces line item is increased by $8,053 from the general 
fund to restore a portion of the funding reduced by the House and to provide 
an additional $6,0()0 for informat i on services costs. 

The veterans' postwar trust fund line item is increased by $5,670 from the 
general fund to restore funding reduced during the 1991-93 biennium as a 
result of the genera·l fund allotment ordered by the Governor. 

In total, fund i ng for the State Treasurer's office is increased by $25,017 
from the general fund. 

DEPARTMENT 125 - ATTORNEY GENERAL 

SENATE - This amendment makes the following changes: 
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The salaries and wages line item is changed as follows: 

GENERAL SPECIAL 
FUND FUNDS TOTAL 

Funding to reflect Governor Sinner ' s $190,268 $ 64,580 $254,848 
sa l ary increase recomrendation for 
state employees, excluding elected 
offici als 
Five FTE assistant Attorney ' s General 463, 782 463, 782 
relating to Workers Compensation 
Bureau 
Restore funding for vacant pos itions 123 ,407 123.407 
reduced by the House 

Total $313,675 $528,362 $842,037 

Statutory c1anges are included providing a $75 per month salary increase for 
elected off ici als. 

The infonnation services line item is increased by $54,823, $24,694 of which 
is from the general fund, to restore a porti on of the funding reduced by the 
House. The funding l evel provided reflects a $3,753 reduction from the 
executive budget recornnendation relating to infonnation services rate 
reductions. 

Funding for the Racing Co11Tnission is provided in a special line item and 
additional operating funding is provided as follows: 

Salaries and wages 
Information services 
Operating expenses 
Racing Co11111i ss i on 
Additional general fund support 
including 1 FTE 

Total Racing Co1TI11ission line item 

GENERAL FUND 

$(92,089) 
(11,500) 
(56,332) 
159. 921 

$ 0 
$159. 921 
125.000 

S284 ,921 

The operating expenses line i tern is increased by $25, 225, $22 ,725 of which is 
from the general fund, for prosecution witness fees relating to Senate Bi 11 
No. 2ea1 and $2, 500 from the fire and tornado fund for add i ti ona l percent of 
green program operating costs. 

The grants line item is increased by $979,940 of federal funds for additional 
drug abuse grants. 

The grants to state agencies 1 i ne i tern is decreased by $437, 477 of federal 
funds relating to drug abuse grants. 

The state employee defense line item is reduced by $150,000 from the bonding 
fund to provide less funding for state employee defense. 

The es timated income line item is reduced by $300,e00 and the general fund 
appropriation i s increased by $300,000 relating to rate reductions for 
Workers Compensation Bureau legal services. A separate contingent 
appropriation of $300,00G from special funds is added, subject to Emergency 
Connrni ssion approval, in case the federal government does not approve the 
rate reduction for workers Compensation Bureau lega l services. The section 
provides that the Attorney General's general fund appropriation be reduced by 
the amount of special funds appropriation approved by the Emergency 
Commission. 
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North Dakota Century Code Section 54-12-18 is amended to allow the Attorney 
General to collect and spend funds relating to Indian gaming pursuant to a 
continuing appropriation. 

North Dakota Century Code Sections 54-12-17 and 54-12-18 are amended to 
change the name of the Consumer Fraud and Antitrust Division to the Consumer 
Protection and Antitrust Division. 

A new section to North Dakota Century Code Chapter 54-12 is added a 11 owing 
the Attorney General to obtain unsecured loans for law enforcement purposes. 

The section regarding local gaming enforcement grants is changed to provide 
that the Attorney General may make a payment to a city or county only if the 
amount to be paid for that quarter is $10 or more. 

In total, funding for the Attorney General ' s office is increased by 
$1,739,548, $786,094 of which is from the general fund and $953,454 is from 
other funds. 

DEPARTMENT 127 - TAX COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is changed as follows: 

Funding to reflect Governor Sinner's salary 
increase recolTl!lendation for state employees, 
excluding elected officia l s 
One FTE clerk 
Restore $60,000 of the $110,000 reduced by the 
House for vacant positions 

Total increase 

GENERAL FUND 

$223,260 

32,954 
60.eoe 

$316,214 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased by $110,199 from the general 
fund to restore a portion of the funding reduced by the House. The funding 
level provided reflects a $41,54() reduction from the executive budget 
reconmendation relating to information services rate reductions. 

The expert witness contingency line item is changed to an attorney and expert 
witness contingency 1 i ne i tern and funding ' s increased by $40,000 from the 
general fund, from $16B,000 to $200,0()0. This change allows the Tax 
Commissioner to obtain additional legal assistance if needed. 

In total, this amendment increases funding for the Tax Department by $466,413 
from the general fund. 

DEPARTMENT 160 - LEGISLATIVE COUNCIL 

SENATE - Thi s amendment provides a $3,000 general fund appropriation to the 
Legislative Council for paying per diem of legislative members of the 
Regulatory Reform Review Commission for the 1991-93 bienni Lill during the 
1993-95 biennium and a $45,000 general fund appropriation to the Legislative 
Counci 1 to pay the expenses of the legislative members of the Regulatory 
Reform Review Corrmission for the 1993-95 biennium. 

DEPARTMENT 401 - INSURANCE COMMISSIONER 

SENATE - This amendment makes the following changes: 
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Funding of $5,200,000 from the general fund for insurance tax payments to 
fire departments is removed and funding of $5,262, 700 from the insurance tax 
distribution fund is provided in a separate section . 

The office of Securiti es Comni ssi oner is comb ined with t he Insurance 
Department, including $602,710 from the in surance regulatory trust fund and 
seven FTE positions. Fees relating to securiti es collected by the department 
wi 11 be deposited in the insurance regulatory trust fund rather than the 
general fund. Funding for the Securities Co11111is s ion is increased as follows: 

Funding to reflect Governor Sinner's salary 
increase reconmendation for state employees 
Revised i nfonnat ion services rates 
Rent 
State Auditor payments 

Total increase 

Total Securities Co11111ission line item 

$ 10,121 

1,681 
26,fJGO 

3.flOO 

$ 40,802 

$643,512 

Funding for the Insurance Department is changed from the general fund to the 
insurance regulatory trust fund. 

The salaries and wages line item i s increased for the following: 

Funding to reflect Governor Sinner's salary 
increase reconmendation for state employees, 
exc luding elected offi ci als 
Senior outreach (federal funds) 
Seni or outreach (state match) 
Pay equity increases 

Tota 1 special funds 

$ 87,557 

31, 667 
30,000 
~ 

$211,384 

Statutory changes are included providing a $75 per month salary increase for 
e l ected offici als . 

The infonnation services line item is increased for the following: 

Senior outreach (federa l funds) 
Revised information services rates 

Total specia l funds 

The operating expenses line item is increased for the following: 

Senior outreach (federal funds) 
Legal fee s 
Other increases to provide funding at the 1991-93 
biennium level 

Tota l special funds 

$ 2,250 
-LIB 

$ 9,601 

$ 30,00() 
17 ,000 
82.033 

$129,033 

The equipment 1 i ne i tern is increased by $8 ,000 of special funds to provide 
funding at the 1991-93 biennium level 

The boiler inspection line item is increased for the following: 

Salaries for upgrading 1 FTE position to 
inspector 
Additional moving and operating costs 
Increase from the fire and tornado fund 

$ 40,165 

13 000 
Drill 

Administrative cost allocations to special funds are adjusted as follows: 



66th DAY 

Bonding fund 
Fi re and tornado fund 
Unsat i sfied judgment fund 
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Petroleum tank release compensation fund 
Insurance regulatory trust fund 

Total 

1655 

$ 15 ,859 
334,806 

18,451 
2,978 

(372.094) 

$ 

In total, this amendment reduces funding for the Insurance Commissioner by 
$4,145,305. Funding of $8,220,868 from the general fund is deleted and 
funding from speci al funds is increased by $4,075,563, from $1,003,541 to 
$5,079,104. Authorized FTE positions are increased by seven , from 42.5 to 
49.5 FTE positions. 

OEPARlMENT 406 - LABOR COMM ISSIONER 

SENATE - The salaries and wages line item is increased by $28,000 from the 
general fund, including one FTE undes i gnated position, which was removed by 
the House. 

The salaries and wages l ine item is increased by $13,153 from the general 
fund to reflect Governor Si nner's salary increase recomnendation for state 
employees, excl uding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials . 

The infonnation services line item is increased by $2,285, $1,981 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The fund ing 1eve1 provided reflects a $215 reduction from the 
executive budget recomnendati on relating to information services rate 
reduct i ans. 

The operat i ng expenses line i tern is reduced by $35, 838, $31, 742 of which is 
from the general fund, to remove funding for indirect cost allocation 
payments to the Office of Management and Budget because the Labor 
Comnissioner will not be charged for these costs . 

In total, this amendment i ncreases funding for the office of Labor 
Conmissioner by $7,600. General fund support i s increased by $11,392 and 
other funds are reduced by $3,792. 

OEPARlMENT 408 - PUBLIC SERVICE COMMISS ION 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $102,942, $51,472 of which 
is from the genera 1 fund, to reflect Governor Sinner's sa 1 ary increase 
reco1TJT1endation for state employees, excluding el ected off i cials . Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The infonnation services line item i s increased by $9,579, $6,294 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding leve l provided reflects a $2,074 reduction from the 
executive budget reconmenda ti on relating to i nfonnat i on services rate 
reduct i ans. 

The operating expenses l ine item is reduced as follows relating to funding 
for i nd irect cost allocation payments to the Office of Management and Budget: 

General fund 
Special funds 

HOUSE 
VERSION 

$ 86,016 
149,806 

CHANGE 
SENATE 

VERSION 

$ 0 
55.000 
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Total $235,822 $(180,822) $55,ooe 

A section is added authorizing the Publi c Service Co1T111ission to charge public 
ut ility companies for costs associated with the Regulatory Refonn Review 
Commission. 

A section is added appropriating $125,000 from the general fund for employing 
experts and for other assistance in regulating public utilities during the 
1993-95 biennium. 

Section 60-06-Ell.l is amended to provide that funds collected under this 
section be deposited in the general fund rather than the public utility 
valuation revolving fund. 

Section 49-06-18 is repealed because the coornission has similar authority 
under subsection 7 of Section 49-02-02. Other section also repealed are 
Sections 49-06-19, 49-06-20, 49-06-21, 49-06-22, and 49-06-23 relating to 
provisions of section 49-06-18 and the public util i ty valuation revolving 
fund because funds previously deposited in this fund will now be deposited in 
the general fund. 

In total, this amendment increases funding for the Public Service CoJTrnission 
by $56,699. General fund support is increased by $96,750 and other funds are 
decreased by $40,051. 

DEPARTMENT 414 - SECURITIES COMMISSIONER 

SENATE - This amendment conbi nes the office of the Securities CoJTrni ss i oner 
with the Insurance Department and provides funding for it from the insurance 
regulatory trust fund. This reduces funding from the general fund by 
$602, 7Hl. 

DEPARTMENT 485 - WORKERS COMPENSATION BUREAU 

SENATE - This amendment provides a contingent appropriati on of up to $3eo,oeo 
from the workers compensation fund, subject to Emergency Cornnission approval, 
to pay additional costs of legal serv ices provided by the Attorney General if 
the federal government does not approve the Attorney General 's rate 
reductions for legal services provided to the Workers Compensation Bureau for 
the 1993-95 biennium. 

DEPARTMENT 602 - AGRICULTURE COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $6B,455, $54,764 of which is 
from the general fund, to reflect Governor Sinner ' s salary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
offi ci a 1 s. 

The infonnation services line item i s increased by $8,160, $7,413 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $615 reduction from the 
execut ive budget reconmendation rel ating to information services rate 
reductions. 

The operating expenses line item is reduced by $213,034, $116,168 of which is 
from the genera 1 fund, to remove funding for indirect cost a 11 ocation 
payments to the Office of Management and Budget. 

Funding is added for the livestock division as follows: 

Salaries and wages (1 FTE) 
Operating expenses 
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Total general fund $70,896 

Funding of SlElS,09() for Agriculture Mediation is changed from the general 
fund to special funds and two FTE positions are added for the program. 

The noxious weeds line item is reduced by $109,909. Funding from the general 
fund is increased by $199, 990 and carryover authority of $200,SOO from the 
environment and rangeland protection fund is removed. 

Funding of $115,990 from the general fund is added for rangeland grasshopper 
control. 

Funding for the waterbank program is increased by $106,S90 of other funds to 
allow the department to raise additional funds for the program. 

In total, this amendment increases funding for the Agriculture Department by 
$55,477. General fund support is increased by $131,9()5 and other funds are 
reduced by $76,428. 

In total, this amendment increases funding in House Bill No. 1991 by 
$2 ,883,482. Funding from the genera 1 fund is reduced by $7 ,625 ,774 and 
funding from other funds is increased by Sl9,5S9,256. 

SENATE AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1992 

DIVISION A 
Page 6, after line 3, insert: 

SECTION 4. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury the sum of 
5428,926, or so much of the sum as may be necessary, and the sum of 
53,247,979 from special funds derived from federal funds and from other 
income, for a tota 1 of $3 ,676,9S5, or so much of the sum as may be 
necessary to the operator described in section 13 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 5. APPROPRIATION . There is hereby appropriated out of 
any moneys in the genera 1 fund of the state treasury, not otherwise 
appropriated, the sum of $2S9,339, or so much of the sum as may be 
necessary, and $587, 159 from speci a 1 funds derived from federa 1 funds 
and other income, for a total of $787,489, or so much of the sum as may 
be necessary, to the department of human services for the purpose of 
paying the fees charged for services furnished to medicaid eligible 
residents of the facility described in section 13 of this Act for the 
biennium beginning July l, 1993, and ending June 39, 1995.' 

Page 6, after 1 ine 22, insert: 

"SE CTI Oii 13. A new chapter to tit 1 e 37 of the North Dakota 
Century Code is created and enacted as follows: 

Definitions. For purposes of this chapter: 

L 'Facility• means the cedar grove building module at the 
developmental center. 

£:. 'Long-term care" means care in a nursing faci 1 i ty as that 
tennis defined in 42 u.s.c. 1396r(a). 

1.,. 'Operator" means the department of veterans' affairs. the 
northeast veterans' home co11TI1ittee. or an agency established 
by agreement between the states of Hi nnesota and North 
Dakota, as detennined by the governor. 
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Powers and duties of operator. The operator shall: 

L_ Lease the faci 1 i ty from the department of human services: 

2_,_ Provide long-tenn care in the facility in a manner that 
confonns to regui rements imoosed by the United States 
department of veterans' affairs for the furnishing of a 
nursing home 1eve1 of care in a state home for veterans: 

1_,_ Comply with requiremen ts for licensure of the facility under 
chapter 23-16: 

!.:. Comply with requirements for certification of the facility to 
provide services under medicare -and medicaid: 

i:_ Operate the facility, to the greatest extent reasonable. in 
conformance with the requirements of chapter 37-15: 

_§__,_ Employ a qualif i ed administrator to supervise the operation 
of the faci 1 ity : 

~ Employ subordinate staff necessary to the proper operation of 
the faci 1 i ty: 

_!!_,_ Purchase services from the developmental center at Grafton: 

2-,_ Charge fees for services furnished to residents of the 
facility, and take any action reasonably necessary to collect 
those fees; and 

10. Maintain an operating fund into which all fees for services 
provided in the facility are deposited. and out of which all 
expenses of the operation of the facility are paid. 

Rates charged to nonresidents. Notwithstanding any provision of 
chapter 50-24. 4, the operator sha 11 charge rates, approved by the 
deoartment of human services, for services furnished to faci 1 ity 
residents who are not residents of the state of North Dakota. which are 
not less than the total cost of furnishing those services." 

Page 14, after line 29, insert: 

SE CTI OM 28. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that the operator described in section 13 of this 
Act shall prepare and present, for the approval of the budget section 
of the legislative council, a proposed budget describing anticipated 
exoenses and staffing patterns and requirements for the operation of 
the facility described in section 13 of this Act, for the biennium 
be~inning July l, 1993, and ending June 30, 1995. 

SECTION 29. DEPARTMENT TO LEASE FACILITY. The department sha 11 
lease the facility described in section 13 of this Act, to the operator 
described in section 13 of this Act, on such terms as the department 
and the operator deem mutua l ly beneficial. Notwithstanding the 
requirements of section Sfl-06-06.6, the lease may e)(tend for a period 
of up to thirty years." 

THE SENATE FAILED TO ADOPT DIVISION A. 

DIVISION B 

Page 1, line 4, after the conma insert •an appropriation from the state aid 
distribution fund, and an appropriation for a long-term care facility 
for veterans;• 
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Page 1, line 5, after 'insti tutions' insert 'and to require budget sect i on 
approval of a l ternative programs at the state hospital' 

Page l, line 6, replace ' section to chapter 50-06.2 ' with "subsection to 
section 23-01-03, a new subsection to section 23-17.2-02, a new chapter 
to tit l e 37, a new section to chapter 43-17, a new subsect ion to 
section 50-06-05.1, ' 

Page l, line 7, after ' to ' insert ' the duties of the North Dakota health 
counci 1, to the definit i on of 1 ong-term care fac i 1 i ty, to the 
certificate of need program, to a long-term care faci l ity for veterans, 
to an exemption from a fee paid by a phys i cian, to the lease of 
develo~mental center facilit i es or propert i es, to" 

Page 1, line 8, after ' funds' i nsert a conma and replace ' a basic care 
assistance program• with ' aid to aged, blind, and di sabled persons • 

Page l, line 9, replace t he first ' sect i on " with ' subsection 7 of sect ion 
23-17.2-02, sections 23-17.2-03, ' and after ' 50-01-01' insert a comma 

Page 1, line 10, replace the corrma with ' and to amend and reenact section 4 
of chapter 561 of the 1991 Session Laws of North Dakota," and after 
'to" insert "the definition of health care facility, to the scope of 
the certificate of need program, to" 

Pagel, l i ne 11, replace 'and ' with a comna and after ' services " insert ' 
and to extending an appropriation for the developmental center" 

Page l, replace line 15 wi th ' provide legislative intent regarding 
developmentally di sabled prov i der salary increases, for senior cit i zens 
mill · evy match funding, for a legislative council study of human 
service center funding fonnula, and establi shment of a management 
infonnation sys tem for serv i ce payments for elderly and disabled by the 
department • 

Page 1, line 16, remove "hos pi ta l • 

Pagel, li ne 17, replace ' and" with •to prov ide legislative i ntent regarding 
state hospital income;" and after "date" insert "; to provide a 
contingent effective date; to provide an expiration date; and to 
declare an emergency• 

Page 2, line 7, replace "248,253" with "405,507 ' 

Page 2, after line 7, insert: 
"Equipment 4,617" 

Page 2, 1 ine 8, replace ' 39,096 ' wi th ' 44.749 " 

Page 2, line 9, replace ' 287 ,349. with "454,873' 

Page 2, l ine HJ, replace ' 80,243 ' with ' 125,277" 

Page 2, 1 i ne 11, replace ' 207, 106' with "329 ,596" 

Page 2, line 15, replace "1,049,627' with "1,296,595" 

Page 2, line 16, replace ' 5,837 ,971" with "4,361,696" 

Page 2, 1 ine 19, replace ' 14,526,541 ' with ' 13,297,234 " 

Page 2, 1 ire 20, replace '8,778,363' with •7 ,875,741 ' 

Page 2, line 21, rep lace ' 5,748,178" with '5,421,493 " 
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Page 2, line 25, replace "5,689,732' with ' 6,ElEl7,188" 

Page 2, line 26, replace ' Hl,671,591" with "11,9(36,445' 

Page 2, line 28, replace ' 135,451.189" with "137,391.189' 

Page 2, line 29, replace "155,735,981" with "158,337,381' 

Page 3, line l, replace '136,218.731' with '138,515,343' 

Page 3, line 2, replace '19,517,25[)" with ' 19,822,El38 ' 

Page 3, line 5, replace "2,487,891' with "2,554,596" 

Page 3, line 6, replace ' l,621,756" with "l ,665,8El7" 

Page 3, line 9, replace '497.369,828" with '552,436,154' 

Page 3, line 10, replace ' 503,747,484" with ' 558,933,566 ' 

Page 3, line 11, replace "367,582,266' with '498,264,831' 

Page 3, line 12, replace '136,165,218' with '150,668,735' 

Page 3, line 16, replace '352,714" with "277,059" 

Page 3, line 20, replace "16,09El,56B ' with '16,014,905" 

Page 3, line 21, replace "14,218.El72" with '14 .157 ,627" 

Page 3, line 22, replace "l ,872,488' with 'l, 857,278 ' 

Page 3, line 25, replace "4,707,El28" with '4,775,500 ' 

Page 3, line 26, replace ' 912,247' with "917,491' 

Page 3, line 27, replace "7,831,897" with "9,346,217" 

Page 3, after line 27, insert: 

' State hospital downsizing funding pool 

Page 3, line 29, replace ' 53.912.186" with ' 56.949,494 ' 

Page 4, line l, replace "67,521 ,254 ' with "74,146,598" 

Page 4, line 2, replace '44.253,471 ' with "45,494,887 ' 

Page 4, line 3, replace '23,267, 783 " with "28,651,711' 

Page 4, line 6, replace ' 49,425,282" with "53,739,El94' 

Page 4, line 7, replace '523,122" with "881,230' 

Page 4, line 8, replace '9,653,243" with ' 10,390,142' 

Page 4, line 9, replace '409,826" with "557,55El" 

Page 4, line 11, replace '23 ,841. 6g2 • with "10 ,287 ,087 ' 

Page 4, 1 ine 12, replace '84,20El,915' with '76,2El2,853' 

Page 4, line 13, replace ' 34,032,943' with '35 ,256,095 ' 

Page 4, line 14, replace ' 50,167,972 ' with '40,946,758' 

66th DAY 

2,000,eeo· 
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Page 4, l i ne 17, repl ace 11 41,207 , 571 ' wi th ' 41,684 , 456" 

Page 4, l i ne 18, replace "789,723 ' with "l,108,863 " 

Page 4, line 19, repl ace "7,060,840 " wi th ' 7,018 , 682 " 

Page 4, line 21, replace "412.557" with ' 591.352 ' 

Page 4, l i ne 22, repl ace "49,758,312 " with ' 50,600,974" 

Page 4, l i ne 23, repl ace "29,722.065 ' with "17,578,863" 

Page 4, line 24, repl ace "20,036,247 ' with ' 33,022,111" 

Page 4, line 27, repl ace "31,116,026 ' wi th ' 31,503,510" 

Page 4, l i ne 28, replace 11 369,725 ' with "402,079 " 

Page 4, line 29, replace "8,290,360" wi th "10,669,946" 

Page 5, line 3, replace "39,924,198 " wi th ' 42,723,622 " 

Page 5, line 4, replace "27 ,916,631 " with ' 29.907 .562' 

Page 5, line 5, replace "12,007,567" wi th ' 12,816,060" 

Page 5, line 9, replace "4,680' with "5,120' 

Page 5, line 13, replace "l,177,678' wi th ' 1,178 , 118 ' 

Page 5, line 14, replace "1.138,683" wi th ' 1.138,763' 

Page 5, line 15 , replace "38,995 " with ' 39,355" 

Page 5, line 16, replace "269,028,804 ' with ' 294,204,400 " 

Page 5, line 17, replace "663,941,468 ' with "702,350,118" 

Page 5, line 18, replace "932,970,272 ' with ' 996,554,518 " 

1661 

Page 6, line 16, aft er "CLIENTS" insert ' - STATE HOSPITAL ALTERNATIVE USES -
BUDGET SECTION APPROVAL ' 

Page 6, l ine 17, replace ' Notwi thstanding section 4 of this Act, the ' with 
' The" 

Page 6, li ne 18, after ' transfer" insert • subject to budget sect ion 
approval, • 

Page 6, 1 i ne 22, after the peri od insert ' The department of human servi ces, 
during the 1993-95 bi enn i um, sha 11 rev i ew the fi nanci a 1 and other 
impacts of alternat i ve programs at the state hospital , includi ng the 
devel opment of a psychi atric skill ed nurs i ng facility and subject to 
budget section appro11a l sha 11 begi n such opt i ona 1 uses i t determines 
appropriate . 

SECTION 9. A new subsect ion to section 23-01-03 of the North 
Dakota Century Code is created and enacted as fo ll ows: 

Regulate the expansi on of long-tenn care faci li ties and 
servi ces through the certifi cate of need process under 
chapter 23-17.2 . 
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SECTION 18. AMENDMENT. Subsection 7 of section 23-17.2-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

7. "Hea 1th care faci 1 ity" means those hea 1th care facilities 
licensed by the department or certified by the department 
under the federal Social Security Act as amended including, 
but not limited to, hospitals, skilled nursing fac i lities, 
kidney disease treatment centers (incl uding freestanding 
hemodialysi s units), intennedi ate care facilities, 
rehabi litation facilities, and ambulatory surgical 
facilities, but not including clinical laboratori es which 
under title XVIII of the federa l Social Security Act meet the 
requirements of paragraphs (10) and (11) of section 186l(s) 
of that Act. The term includes a long-term care facility. 

SECTION 11. A new subsection to section 23-17.2-02 of the North 
Dakota Century Code is created and enacted as follows: 

"Long-term care facility' means any nursing facility as 
defined in 42 U.S.C. 1396r(al. or basic care facility as 
defined in section 23-09.3-01. The term does not include a 
facility, as defined by ·subsection 2 of section 25-01.2-02. 
which provides services to deve l opmenta lly disabled persons. 

SECTION 12. AMENDMENT. Section 23-17.2-03 of the North Dakota 
Century Code i s amended and reenacted as follows: 

23-17.2-93. Scope of coverage of certificate of need program. 
The cer tificate of need program required under this chapter provides 
for the following: 

1. The department, pursuant to this chapter and rules of the 
hea 1th council , sha 11 review proposals subject to this 
chapter and shall approve, disapprove, or revoke the 
certificate of need, as appropriate. The certificate of need 
program applies to: 

a. The obligation by or on behalf of a health care facility 
of any capita 1 expenditure of seven hundred fifty 
thousand dollars or more (other than to acquire an 
exi st i ng faci li ty). The capital expenditure must include 
the costs of designs, plans, working drawings, 
specifications, and other activit i es essential to the 
acquis iti on, improvement, expansion, or replacement of 
any plant or equipment . 

b. The addition or expansion of a health service by or on 
behalf of a heal th care fac i 1 ity beyond that which was 
offered within the previous twelve-month period before 
the month in which the health servi ce would be offered 
which is associated with a capi t a l expenditure and 
entails an annua l operating cost of at least three 
hundred thousand do llars; or the termination of a health 
serv i ce effected by a capital expenditure of seven 
hundred fifty thousand dol l ars or more. 

c. The acqu i sition by any person of major medical equipment 
that will be owned by or located in a health care 
facility the capital expenditure for which is five 
hundred thousand dollars or more or the annual operating 
cost for which is three hundred thousand dollars or more. 
In determining whether major medical equi pment costs more 
than five hundred thousand dollars, the cost of designs, 
plans, working drawings, specifi cations, and other 
activit i es essential to placement, to acquiring the 
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equipment and making it operational must be incl uded. If 
the equipment is acquired at less than fa i r market value, 
the tenn •cost" includes the fair market value. 

d. The acquisition by any person of major medical equ i pment 
not owned by or located in a heal th care facility the 
capital expenditure for which is five hundred thousand 
dollars or more or the annual operating cost for which is 
three hundred thousand dollars or more, if t he department 
finds that the equi pment will be used primarily to 
provide services to persons who are admitted patients in 
a heal th care facility. This does not inc 1 ude use of 
equipment on a temporary basis as in the case of a 
natural disaster, a major accident, or equipment failure. 

e. The obligation of a capital expenditure of seven hundred 
fifty thousand dollars or more by any person to acquire 
an existing health care facility if a notice of intent is 
not rece ived at least thirty days prior to entering into 
a contract for the obligation or the department finds 
that the services or bed capacity of the fac i lity wi ll be 
changed. 

f. An acquisition by donation, l ease, transfer, or 
comparable arrangement rrust be reviewed if such 
acquisition would have been subject to review if 
purchased. An acquisition for less than fair market 
value must be reviewed if the acquisition at fair market 
value would have been subject to review. 

g_,_ Any expansion of services by or of the physical plant of 
a lonq-term care facility or any conversion of beds from 
any other licensure category to any category of long term 
care. 

2. Upon a decision by the health council to issue a certi f icate 
of need, the certificate sha 11 spec i fy the maximum amount of 
capital expenditures which may be obligated under such 
certificate. 

3. The health council sha 11 prescribe by rule the extent to 
which a project authorized by a certificate of need shall be 
subject to further review if the amount of capital 
expenditures obligated or expected to be obligated for the 
project exceed the maximum specified in the certificate of 
need. 

+.- AA) state ageAey eeAstP11eti e11 Jll"ejeet s111ljeet te tile 
J!Pe~i si eRs ef tlli s d1a11te1", 01e eeteA11i11atie11 ef 11eee 
estalll i sllea tl'il"et1gll legisl ati .e Jll"eeeElt11"e, fi 11al i zee ey 
aJ!Jl1"0Jll"iatiefl, 11111st Ile aeee11tee B) Hie i'lealtll ee11F1eil niti'le11t 
a A) fel"l!lal 1"e'1 i e11s. 

SECTION 14. A new secti on to chapter 43-17 of the North Dakota 
Century Code i s created and enacted as fo l lows: 

Physicians in resident training not to pay fee. No 1 i censed and 
registered physician who practices medicine in this state as a 
physician in resident train i ng employed on a full-time basis by a 
medical hospital required to be licensed under chapter 23-16 or by the 
university of North Dakota may be required to pay the annual fee 
described in section 1 of reengrossed House Bi 11 No. 1064. as amended 
by amendments to page 1. after line 4, as printed on paqe 1359 of the 
Senate journal." 
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Page 8, replace lines 6 through 12 with: 

"SECTION 16. A new subsection to section 50-06-05.1 of the North 
Dakota Century Cade is created and enacted as follows: 

With the approva 1 of the governor, to I ease or transfer use 
of anv part of the developmental center facilities or 
properties. located in section thirteen. township one hundred 
fifty-seven north. range fifty-three west, located in Wal sh 
County, North Dakota, to the federal government. or any 
public or private agency, organizat ion. or business 
enterprise. or any worthy undertaking, under the fol lowing 
provisions: 

£_,_ The department detenni nes that the fac i 1 i ty or property 
is not needed to serve any present or reasonably 
foreseeable need of the developmenta l center. 

Q... The transaction i s exempt from the provisions of section 
50-06-06. 6. 

~ The tenn of any I ease may not exceed ninety-nine years. 

~ All required legal documents. papers. and instruments in 
any transaction must be reviewed and approved as to fonn 
and legality by the attorney general. 

~ Any funds rea 1 i zed by any transaction nu st be deposited 
in the state's general fund. ' 

Page 8, after line 16, insert: 

'£,. "Assisted living" means an environment where a person lives 
in an apartment-1 i ke unit and receives services on a 
twenty-four-hour basis to acconmodate that person ' s needs and 
abil i ties to mainta i n as much independence as poss i ble .' 

Page 8, line 17, replace "£.. • with 'l,_" 

Page 8, line 19, replace "l,_" with '!,_" 

Page 8, after line 22, insert: 

Page 8, 

Page 8, 

Page 8, 

Page 8, 

Page 9. 

·~ "Congregate housing" means housing shared by two or more 
persons not related to each other which is not provided in an 
institution." 

line 23. replace .!.:. .. with ·~· 

line 24, replace ·~N with ' L " 

1 ine 25, replace 11~ · with M ~ll 

line 29, replace 11~11 with ·2.:_" 

line 4, replace "il" with ' Has applied for and is", remove "cash", 
and replace ' XVI" with 'XIX" 

Page 9, line 5, replace ' 1381" with "1396" and replace "or would be" with ".._ 
provided that a person who was eligible to receive benefits under title 
XVI of the Social Security Act [42 U.S.C. 1381 et seg.] and who was 
receiving benefits under title XVI before the effective date of this 
section is not ineligible because that person is not eligible to 
receive benefits under title XIX;' 
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Page 9, remove l ine 6 

Page 9, line 19, replace · ~· with ' J&.,. ' 

Page 9, after l ine 21, insert: 

"ll_,_ "Living i ndependent l y" i nc ludes living in congregate housing . 
The term does not i nclude l i ving in an i nstitution . 

.!£:. "Qualified service provi der" means a county agency or 
independent contractor who agrees to meet standards for 
servi ces and operati ons establi shed by the department. ' 

Page 9, line 22, replace ' !,_" with ' ll.:." 

Page 9, l i ne 26, replace •1e. • with "l!.." 

Page 10, line 5, replace •a basic care assistance program' with "aid to 
vulnerable aged, bl ind, and di sabled persons" 

Page HJ, line 6, replace "the basic care assistance' with ' aid to vulnerabl e 
aged, blind, and disabled persons: • 

Page lCl , remove l i ne 7 

Page 10, after l ine 17, insert: 

' !.. Pay qualified service provide rs at rates determined by the 
department. within the limits of legislative appropriat ion, 
for the provision of the followi ng serv i ces provided to an 
eligible beneficiary to the extent that the eligible 
beneficiary lacks income suffi ci ent to meet the cost of t hese 
services: 

h Homemaker services; 

!h Chore services; 

~ Respi te ca re; 

Q_,_ Home health aide services; 

~ Case management; 

L. Family home care; 

a... Personal attendant care; 

1h Adult family foster care; 

L_ Adaptive assessment; and 

.L_ Other services t he department detennines to be essential 
and appropr i ate to susta in an individua l in the 
indi vidual ' s home and conmmity and to de l ay or prevent 
inst i tutional care. 

~ Establish, mainta i n. and ensure the enforcement of standards 
for congregate housing as may be appropri ate to the needs of 
the res idents of congregate housing who are receiving 
services under this chapter. The standards must govern 
matters such as admiss ion po 1 icy. safety. sanitati on, and 
protection of civil rights. • 

Page 10, line 18, replace "!.." with ' §_,_" 
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Page Hl, line 19, after •services • insert "or assisted living services" 

Page 10, line 20, rep lace "i.. • with •z.,_ • 

Page 10, line 22, replace "§.,_" with "§..,_" 

Page Hl, line 25, replace •a basic care assistance program• with "aid to 
aged, bl ind. and disabled persons • 

Page 10, after line 27, insert: 

"£,_ Provide the servi ces described in this chapter. The county 
agency may contract with a gualifi ed service provider i n its 
provi si on of its services. • 

Page 11, l i ne 1, replace "£,_" with "h " 

Page 11, af ter line 3, i nsert: 

'!:. Review the circumst ances of congregate housing for residents 
receiving services under this chapter which may exist or may 
be establ i shed in the county and certify to the department 
that each congregate housing facility conforms to standards 
contained in rules adopted by the department. 

i._ Provide case management serv i ces to e l igible beneficiaries. 

§.,_ Provide assessments to eligible benefi ciaries ana to 
applicants. where necessary." 

Page 11, line 4, replace ' h " with ' L.." 

Page 11, li ne 6, replace ' !:."with ' !L." 

Page 11, after li ne 8, insert: 

'2.,_ Cooperate with any other county agency to assure the conduct 
of initial and ongoing functional assessments and 
determi nations of eligibility with respect to any appl icant 
or eligible benef i ciary who is physical l y present in a county 
other than the county in which the app l icant or eligible 
beneficiary is a resident for purposes of chapter 5fl-02." 

Page 11, line 22. after "department" insert ' - Rei mbursement by county 
agency" 

Page 11, l i ne 24, replace ' local " with "county ' s share of the cost of 
supplements provided and ' 

Page 11, line 27, after the underscored period insert "Upon claim being made 
by the department, the county agency shall reii!IJurse the department for 
fifty percent the first year of the 1993-95 biennium and thirty percent 
thereafter of the cost of suppl ementi ng the income of any eligible 
beneficiary who i s a resident of the county for purposes of chapter 
50-92 . • 

Page 12, l i ne 27, rep l ace "livi ng " with "a resident for purposes of chapter 
SG-02" 

Page 13, after line 22, insert: 

' SECTION 19. AMENDMENT. Section 4 of chapter 561 of the 1991 
Sess i on Laws of North Dakota is amended and reenacted as follows : 
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SECTIOU 4. PROCEEDS - APPROPRIATION. The proceeds from the sa le 
of land at the 5-tate developmental center at Grafton must be deposited 
in the 1 ands and minerals trust fund. There is hereby appropriated 
$2ee,oee, or so much thereof as may be necessary, from the lands and 
minerals trust fund, to the department of human serv ices for capita l 
improvements or demolition of existi ng buildings at the 5-t.tte 
deve 1 opmenta l center at Grafton for the ltteoottt!ft peri od beginning 
July 1, 1991, and end ing June 30, ~ 1995." 

Page 14, line 9, replace ' 2" wi th ' 20 ' 

Page 14, replace lines 20 through 25 with: 

"SECTION 23. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES 
PROVIDER SALARY INCREASES. It is the intent of the l egislat ive 
assemb ly that co111nunity developmental cisabilities provider agenc i es 
prov i de, to the extent possible, employee sal ary increases each year of 
the 1993-95 biennium si mi lar to state employee salary increases . 

SECTIOM 24. SENIOR CITIZENS MILL LEVY HATCH PROGRAM FUNDING. 
The amount of $288,flGl'l, or so llllCh of the sum as is necessary, included 
in the estimated income line item in subaivision 6 of section 1 of this 
Act, is to be spent by the department of human services from the sta t e 
aid di stribution fund during the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTIOn 25. HU HAM SERVICE CENTER FUNDING FORMULA - REPORT TO 
LEGISLATIVE COUNCIL . The department of human services shall , during 
the 1993-95 biennium, study and develop alternatives for a fonnul a to 
allocate funding to human service centers. It shall peri od i call y 
report to the Legislative Council or its designated conmi ttee on its 
findings and reco111nendations. 

SECTION 26 . MANAGEMENT INFORMATION SYSTEM - SERVICE PAYMENTS FOR 
THE ELDERLY AND DISABLED . The department of human services sha 11 , 
during the 1993-95 bi ennium, develop a management i nformat ion system to 
accumulate i nfonnation for presentation to the mentiers of t he 
fifty-fourth legis l at i ve assembly regarding the costs and utilization 
of the service payments to the elderly and disabled program. The 
infonnation developed must include client utilization, length of stay 
on the program, cost of services prov i ded, and reasons for cases 
cl osed. 

SECTION 27. LEGISLATIVE INTENT • STATE HOSPITAL INCOME -
MEDICAID GRANTS. It is the intent of the legislative assembl y that in 
the event the department of human services projects a deficiency 
appropriation relating to state hospital income or medicaid grant 
fund ing it report any anticipated defici encies to the budget section 
and seek its approval before i t contin ues to spend at a level which 
would require a request for a general fund defic i ency appropriation 
from the next l eg islative assembly. • 

Page 15, line l, remove "Sec ti on 8 of this Act becomes effect ive ' 

Page 15, line 2, remove "on January l, 1994." and replace '16 ' wi th "31' 

Page 15, after line 2, insert: 

"SECTION 33. EFFECTIVE DATE. Section 14 of this Act becomes 
effective August 1, 1993, on ly if the new section to chapter 43-17, 
created by section 1 of House Bill No. Hl64, as amended by amendments 
to page l, after l i ne 4, as printed on page 1359 of the Senate journal, 
becomes effective. Section 14 of this Act ceases to be effective upon 
a detenninat i on by the secretary of the United States department of 
health and human servi ces that the fee required by the new section to 
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chapter 43-17, created by section 1 of House Bi 11 No. 1064, as amended 
by amendments to page 1, after line 4, as printed on page 1359 of the 
Senate journal is a health-care related tax that is not a broad-based 
health-care related tax under authority granted to the secretary in 
section 2(a) of the Medicaid Voluntary Contribution and Provider 
Specific Tax Amendments of 1991 [Pub. L. 102-234; Hl5 Stat. 1795; 42 
u.s.c. 1396b(w)]. 

SECTION 34. EXPIRATION DATE. Section 14 of this Act is 
effective through June 30, 1995, and after that date is ineffective. 

SECTION 35. EMERGENCY. Sections 9, 10, 11, 12, 13, 2B, and 29 
of this Act are declared to be an emergency measure. ' 

Correct the title, revise the Statement of Purpose of Amendment, and renumber 
accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 326 - EXECUTIVE OFFICE 

SENATE - SUBDIVISI ON 1 - Th i s amendment· makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

Restore internal audit function 
(2 FTE) 

GENERAL 
FUND 

OTHER 
FUNDS TOTAL 

$157 .254 

-- The operating expenses ($5,653) and equipment (S4,617) line items are 
adjusted: 

To restore internal audit function 

Total changes Subdivision 1 

DEPARTMENT 327 - MANAGERIAL SUPPORT 

~ 

$122,490 

$ 2,580 

$45,034 

$ 10.270 

$167 ,524 

SENATE - SUBDIVISION 2 - Thi s amendment makes the fo l lowing changes to the 
House version: 

GENERAL 
FUND 

-- The infonnation services li ne item is adjusted: 

To restore funds as requested by the 
department (House cut $116,625, 
$85,904 from the general fund) 

$ 181.912 

OTHER 
FUNDS TOTAL 

$ 65 ,056 $ 246 '968 

-- The operating expense line item is adjusted as follows: 

Reduce funds for the payment of $(383,714) ${737,670) $(1,121,384) 
indirect cost allocation to the 
Office of Management and Budget 
($225,000 of other funds remains) 
Reduce funds for Merit System fees to (124.883} (230.008) (354,891) 
be paid to the Office of Management 
and Budget ($72 ,443 of other funds 
remains) 

Subtota l $(508,597) $(967 .678) $(1.476.275) 
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Total changes Subdivis ion 2 $(326,685) ${902,622) $(1,229,307) 

DEPARTMENT 328 - ECONOMIC ASSISTANCE 

SENATE - SUBDIVISION 3 - This amendment makes the fo ll owing changes to the 
House version: 

GENERAL 
FUND 

-- The infonnation servi ces line i tem i s adjusted: 

OTHER 
FUNDS TOTAL 

To restore funds as requested by the 
department (House cut $628,693, 
$83,623 from the general fund) 

$ 43,428 $ 283 .028 $ 326,456 

-- The operating expenses l ine i tem is adjus ted as fo l lows: 

Fund EBT program for food stamps and $ 72, 360 $ 262,584 $ 334.944 
AFDC to be effecti ve January 1, 1995, 
rather than Apri l l , 1995, and 
July l, 1995, respect i ve ly 

-- The grants l ine is adjusted as follows: 

Fund Indian reservat ions child 
support project 
Fund basic care program at 50% firs t 
year/70% second year (House funded at 
70%) 
Continue state matchi ng of genera l 
assistance costs through July 1, 1994 
(repeal match ing l aw July l, 1994) 
Provide a 2% annual i ncrease i n AFDC 
payments 

Total grants changes 

Total changes Subdivi sion 3 

DEPARTMENT 329 - MEDICAL ASSISTANCE 

$ e 

(490,eeeJ 

216,eee 

463.eee 

i 189,e0e 

$ 304,788 

$ 309,000 $ 309,000 

0 (490,000) 

0 216,0flO 

1.442 ,000 1. 905,000 

~1,75 1 ,000 i1'940,000 

$2 ,296. 612 $2,601,4fl0 

SENATE - SUBDIVISION 4 - This amendment makes the fol lowing changes to the 
House vers ion: 

-- The sa l ar ies and wages line i tem is adj usted as fo l lows : 

GENERAL OTHER 
FUND FUNDS TOTAL 

Administrative costs of i 23 ,507 ~ 43, 198 i 66,705 
expanded pregnant women and 
children coverage 

-- The infonnation servi ces l i ne i tem i s adjusted: 

As requested by the department 
(House cut $180,195, $47,969 

$ (100,298) $ (276,764) $ (377 ,fl62) 

from the general fund) 
Funds for expanded Medicai d 148,402 272, 711 421, 113 
coverage 

Subt otal $ 48,104 ~ (4,053) i 44,051 
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The grants l i ne item is adjusted as follows: 

Adjust optional Medicaid 
serv ices 

- Special education $ 0 $ (946 ,920) $ (946,92El) 
(correction) 

- Other areas ful ly restored 749,558 2,128,673 2,878,231 
Add funds related to a 90% 117 ,000 346,000 463,0GO 
occupancy limit at nursing 
homes rather than 95% occupancy 
as contained in original 
HB 1El96 and funded in HB 1002 
Add funds for developmentally l,033,600 1,870, 100 2 ,903 ,700 
disabled grants inflation to 
provide funds for a 2%/2% 
increase 
Add funds for long-tenn care 1,040,000 3,120,000 4, 160 ,000 
inflation (ORI) 
Add funds for increase in 614,GGO 1, 784 ,000 2,398,000 
Medicaid eligibles from 100 to 
150 per month 
Delay managed care waiver from 188,900 546,000 734,ElElO 
7 /1/93 to 1/1/94 
Cost of implementat ion of 4,855,798 13,818,296 1a:614,094 
provider tax based on HB 1064 
(Senate version) 

(1,582,200) Less amount in HB Hl02 (3,691,802) (5,274,El02) 
Net increase 3,273,598 10, 126,494 13 ,400 ,El92 
El iminate copayments 

- Physicians 93,80(.) 274,700 368,50G 
- Drugs 159,500 467 ,400 626,900 

Change personal needs allowance 
from $30 (House) to $40/month -

221.100 651,600 872,700 

nursing home pat i ents 
Eliminate limit on home health 452,000 1,324,300 l, 776,300 
services 
Allow 5% increase in income 351,000 1,035 ,500 l, 386,500 
levels retained for medically 
needy 
Fund expanded coverage of 6,066,750 17 ,783 ,250 23 ,850,000 
pregnant women and children at 
150% of the poverty level -
January l, 1994 
County administration of 72 ,000 132 ,323 204,323 
expanded coverage for pregnant 
women and children 

Total grants changes U4,431,906 ~40,643 ,420 ~55' 075. 326 

Total changes Subdivision 4 $14,503,517 $40,682. 565 $55, 186 . 082 

DEPARTMENT 330 - VOCATIONAL REHABILITATION 

SEHATE - SUBDIVISION 5 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

-- The informat ion servi ces line item i s adjusted: 

As requested by the department (House 
cut $119,253, $39,904 from the 
general fund) 

OTHER 
FUNDS 

$(60 ,445) 

TOTAL 



66th DAY FRIDAY, APRIL 9, 1993 1671 

Total changes Subdivision 5 $(15,21S) $(60,445) $(75,655) 

DEPARTMENT 331 - OFFICE OF FIELD SERVICES 

SENATE - SUBDIVISION 6 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

Authorize 2 FTEs Aging 
Services, no funding provided 
Add 1 FTE and federal funds for 
alcohol and drug cooperative 
education program 

GENERAL 
FUND 

$ 0 

OTHER 
FUNDS 

$ 68,472 

-- The infonnati on services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$101,361, $61,641 from the 
general fund) 

$ 3 .189 $ 2,055 

-- The operating expenses line item is adjusted as follows: 

Restore House other funds $ Cl 
reductions to operating 
expenses 
Fund an adult protective 300,000 
services program - provide 
$37,500 to each human service 
center dedicated to adult 
protective services to be done 
in consultation with county 
socia l servi ces 

Subtotal $ 300,000 

A State Hospita l downsizing ~2,G00,000 
funding pool l ine item is added 

-- The grants 1 i ne i tern is adjusted as fo 11 ows: 

Fund foster care and subsidized 
adoption grant inflation at 
2%/2% 
Increase senior citizens mill 
levy match from House level of 
$1,332,000 to 1991-93 level of 
$1,620,000, t he increase is 
funded from the state aid 
distr ibution fund 
Fund expanded SPED program 
proposed in HB 1030 (delay to 
January 1, 1994) 
Jncrease SPED funding to a 
total of $6,594,000, al l 
general fund, el iminate county 
match 
Fully fund corporate 
guardianship 

$ 420,8Hl 

1,211,250 

1,305,701 

142, 978 

U,214,320 

0 

~1.214,320 

~ e 

97,350 

288,000 

0 

(428 ,781) 

0 

TOTAL 

$ 68.472 

$ 5,244 

$1,214,320 

300,000 

$1,514,320 

i2,000,000 

$ 518 ,160 

288,000 

1,211,250 

876 ,920 

142.978 
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Total grants changes 

Total changes Subdivision 6 
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$3 . 089 .739 

$5,363,928 

DEPARTMENT 332 - HUMAN SERVICE CENTERS 

$ (43,431} 

$1,241,416 

66t h DAY 

$3 .037 . 308 

$6. 625,344 

SENATE - SUBDIVISION 7 - This amendment makes the following changes to the 
House versi on: 

GENERAL OTHER 
FUND FUNDS TOTAL 

-- Res tore human service center funding: 

Salaries and wages (66 . 5 FTE} $ 4,313,812 
ISO 58,890 
Operating 736,899 
Equipment 147,724 
Grants 1.270.547 

Subtotal $ 5 ,324,732 H,203,140 ~ 6,527,872 

-- The infonration services line item is al so adjusted: 

To restore funds as requested 
by the department (House cut 
$91,458, $59,943 from the 

$ 196,112 s Hl3 , 106 ~$ _ _,,2'"""'99.._,,"""'21.,,6 

general fund plus $300,000, 
$196,500 from the general fund 
for telephone switch 
reductions) 

-- The grants line item is adjusted as follows: 

Remove grants for State $(15,000,00EJ) fl $(15 ,000,000) 
Hospital downsizing 
Fund psychosocial clubs at 100% Hl7. 942 (63,094) 24,846 
of 1991-93 level (House funded 
at 90% of current general fund 
level) 
Add funds for clubhouse model 150,000 0 150,000 
in Grand Forks (House funded 
program at Minot} 

Total grants changes ~(14, 742 ,058} ~ (63 ,fl94} W4,825,152J 

Total changes Subdivision 7 $ (9,221,214) $1,223,152 $ ( 7 • 998. 062) 

DEPARTMENT 333 - STATE HOSPITAL 

SENATE - SUBDIVISION 8 - This amendment makes the follow ing changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

GENERAL 
FUND · 

Restore funds to reduce salary $ 250,000 $ 
vacancies savings from $750,000 
to $500,000 authorized to use 
$52,000 for psychiatric 

OTHER 
FUNDS 

0 

residency program 
Provide funds for patient 226,885 "'$ ___ __,,0 
living skills program 

TOTAL 

$ 250,009 

226,885 
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Subtota l $ 476.885 $ 0 

-- The infonnat ion services li ne item is adjusted: 

To restore funds as requested 
by the department (House cut 
$87,747 from the general fund) 

319.140 =S ___ ~0 

-- The operating expenses li ne item is adjusted as fo ll ows: 

Restoration of outside doctor $ 200,000 $ 0 
and hospital services 
El iminate funds for the payment (98,956) (143,202) 
of indirect cost allocation to 
the Office of Management and 
Budget 

Subtotal 

The capita 1 improvements 1 i ne 
item is increased 
Funding source change (use of a 
oortion of $15 million) 

Total changes Subdivision 8 

$ 101,044 

~ 88 ,795 

$l2.C:J00, oae 

$12. 985 ,854 

OEPARTI1ENT 334 - DEVELOPMENTAL CENTER 

$ (143.202) 

i a 

sm.aoe.aaa) 

$(12,143,202) 

1673 

s 476,885 

$ 319.140 

$ 200,000 

(242' 158) 

s (42,158) 

$ 88,795 

0 

s 842,662 

SENATE - SUBDIVISION 9 - This amendment makes the follow ing changes to the 
House vers ion: 

-- The salaries and wages line item is adjusted as follows: 

Developmental Center -
authorize 20 addi ti ona l FTEs, 
no fund ing provided 
Add funds for early ret i rement 
incentives for early retirement 
opt i ans and extended health 
insurance benefits 

GENERAL 
FUND 

OTHER 
FUNDS 

$ 25 1.864 

-- The infonnation services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$41,081, $14,427 from the 
genera 1 fu nd) 

$ 11,362 $ 29,992 

-- The operating expenses l ine item is adjusted as fo l lows: 

Add funds related to 
implementation of provider tax 
Reduce funds for the payment of 
indirect cost allocation to the 
Office of Management and Budget 
($173,662 of other funds 
remain) 

Subtotal 

Total changes Subdivision 9 

$736,317 

(74,806) 

$661,511 

$808,493 

$1,718,El75 

0 

$1,718,075 

$1,990,931 

TOTAL 

$ 387 , 484 

$ 32,354 

$2,454,392 

(74.806) 

$2.379 ,586 

$2, 799 ,424 



1674 JOURNAL OF THE HOUSE 66th DAY 

DEPARTMENT 335 - DEVELOPMENTAL DISABILITIES AND GOVERNOR 'S COUNCILS 

SENATE - SUBDIVISION le - This amendment makes the follow i ng changes to the 
House version : 

GENERAL OTHER 
FUND FUNDS 

-- The infonnation services line item is adjusted: 

To restore funds as $ 36e $ BG 
requested by the 
department (House cut 
$520, $44G from the 
general fund) 

Total changes 360 $ 80 
Subdivision Hl 

Separate section - 0 $ 200,000 
carryover of lands and 
minerals trust fund 
moneys to Developirental 
Center 
Separate sections - i 629 ,265 ~ 3,835'129 
veterans' facility at 
Developmental Center 

GRAND TOTAL BILL CHANGES i25'175 ,596 i38,4El8,650 

SUMMARY OF DEPARTMENT OF HUMAN SERVICES FUNDING 

Governor Schafer 's budget 
Governor Sinner 's budget 
(original HB 1002) 
House version (Engrossed 
HB Hl02) 
Senate changes to 
Engrossed HB 1002 
Senate version HB 1902 

SENATE - This amendment: 

GENERAL 
FUND 

$274,814,795 
$243,847,697 

$269. 928. 804 

$ 25.175,595 

$294,294,490 

OTHER 
FUNDS 

$665,569,194 
$717,390,759 

$663,941,468 

i 38,498, 659 

$702. 350, 118 

TOTAL 

440 

440 

$ 200,000 

i 4,464,394 

$63,584,246 

TOTAL 

$94El. 383 '989 
$961, 238 ,447 

$932,970,272 

i 63,584,246 

$996,554,518 

Removes Section 8 of the bill, providing for a 10% county match of the SPED 
program, as all funding is from the general fund. 

Amends Chapter 561 of the 1991 Sess i on Laws to allow the appropriation of 
$2El9,0GG from the lands and minerals trust fund for capital improvements at 
the Deve lopmenta l Center to extend to June 30, 1995. 

Merges Sections 6 and 14 of Engrossed House Bill No. 1002 and requires Budget 
Section approval of the transfers between Subdivisions 7, 8, and 9 of funds 
and employee positions to correlate those resources with the movement of 
institut ional res idents and human serv ice center clients. 

Provides legislative intent that comnunity developmental disabilities 
providers provide, to the extent possible, employee salary increases each 
year of the 1993-95 biennium, similar to state employee salary increases. 

Provides for the transfer of $288,00El from the state aid distribution fund to 
be used by the Department of Human Services to fund a portion of the senior 
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cit i zens mill l evy match program. A tot al of $1,332,000 from the general 
fund was provided by the House. This add i tiona l amount prov i des a total of 
$1,620,000 for the program, the same as the 1991-93 l evel . 

Provides for a Department of Hllllan Servi ces st udy of a funding fonnula for 
the human service center and reporti ng to the Leg i s 1 a t i ve Counc i 1 . 

Requi res the Department of Human Servi ces to deve l op a managment i nf ormat i on 
system to provide infonnat i on regard i ng the uti l i zation of the SPED program. 

Provides for expans ion of cert if icate of need for long-term care fac i lities 
and removi ng t he exempti on for state-funded facilities from certificate of 
need. 

Provides that phys i ci ans in resident tra i ning are not required to pay t he fee 
i ncluded i n House Bil l No. 1064. 

Provides for i ncluded the statutory provis ions of House Bil l No. 1030 related 
to expanded SPED. 

Provides for the establ ishment of a veterans' facility at the Develoi:xnental 
Center and al lows t he Deve l opmental Center t o rent or l ease facilities. 

Provides a statement of leg i slative i ntent regarding a possible def i ciency at 
t he State Hospital . 

Provides an emergency clause on the sect i ons related to certificate of need 
and the vete r ans' center at the Devel opmental Center . 

THE SENATE ADOPTED DIVISION B. 

SENATE AMENDMENTS TO ENGROSSED HOUSE Bill NO. 1883 
Pagel, l i ne 3 , rep lace "an exemption ' with "exe~t i ons" 

Page l, 1 i ne 4 , rerrcve •and" 

Page l, l i ne 5, after "fund" i nsert "; to prov i de an appropr iat i on for a 
legi slative counci l study; to provi de for the conti ngent di st ribution 
of a separate· and add i tiona l per student payment; to create and enact 
two new sect ions to chapter 15-40 . 1 of the North Da kota Century Code, 
relat i ng to cooperating school dis t ricts and mandatory high school 
di stricts; to amend and reenact section 2 of chapter 701 of the 1989 
Sess i on Laws of North Dakota, as amended by section 1 of chapter 656 of 
the 1991 Sessi on Laws of North Dakota, secti ons 15-27.3 - 19, 15-27.6-lG, 
15-38-17 as amended by section 11 of Senate Bi 11 No. 2418, as approved 
by t he f ifty-thi rd l egi slati ve assembly, 15-40. 1-06, 15-4El. l -07, 
15-40.1-08, 15-40.1-09, 15-40.1-16, 15-40.1-18, 15-44-03, and 
subd i vi sion q of subsection 1 of sect ion 28-32-01 of the Nor th Dakota 
Century Code, relat i ng to t he foundation program, appo i ntments to the 
educat i on standards and pract i ces board and t he administrator ' s 
professional practices board, t he expi rat i on date concerni ng 
withdrawals from special rese rve funds, schoo 1 distri ct reorgani zation, 
per st udent paymen t s, transportati on aid, tuit i on apporti onment , 
r ul emaki ng authority of t he superintendent of pub! ic instruct ion, and 
school distr i ct specia l reserve funds " 

Page 1, l i ne 17, repl ace ' 8 ,255, 919" with "9,021,685 " 

Page l, 1 i ne 18, replace "632, 172 " wi th "697 , 470" 

Page l, li ne 19, repl ace "5 , 480,382 ' with "5,209,554 ' 

Page 1, 1 ine 20 , r epl ace "281,471 " wi th "371,653 ' 

Page 2, aft e r l i ne l , i nsert: 



1676 JOURMAL OF THE HOUSE 

"Grants - foundation aid and transportation 

Page 2, line 3, replace "44,077,495 ' with ' 49,077,495" 

Page 2, after line 3, insert: 

'Grants - governor's school 

Page 2, after line 4, insert: 

' Grants - vocational and technica l education 

Page 2, line 6, replace ' 2,550,000 ' with "7,660,750' 

Page 2, line 9, replace •14a,000• with ' 228,000" 

Page 2, line 11, replace '203,984,601' with ' 605,033,769' 

Page 2, line 12, replace ' 159.621,158 ' with ' 159.546,989 ' 

Page 2, line 13, replace '44,363,443' with '445,486,780' 

Page 2, line 16, replace 'l,664,885" with '1,596,614 ' 

Page 2, line 17, replace "72,098" with '79,090' 

Page 2, line 18, replace "l,207,5()6" with "889,098" 

Page 2, line 20, replace "5(),000 " with ' 105,836 ' 

Page 2, after line 20, insert: 

'Talk ing book program 

Page 2, line 22, replace "843,000" with ' 893,0()0 ' 

Page 2, line 23, replace ' 3,927,989 ' with "3,889,409" 

Page 2, line 24, replace '1.183.595 ' with "1.138.981 ' 

Page 2, line 25, replace ' 2,744,394 ' with "2,759,428" 

Page 2, line 28, replace ' 3,374,443' with "3,497,492" 

Page 2, line 29, replace ' 42,862" with ' 47 , 501" 

Page 3, line l, replace ' 811,598 ' with ' 822,536" 

Page 3, line 4, repl ace "4,315,476 ' with '4,454,102' 

Page 3, line 5, replace ' 489,525 ' with "469,700 ' 

Page 3, line 6, replace '3,834,951" with '3,984,402 " 

Page 3, line 11, replace "495,018" with "465,000" 

Page 3, line 14, replace "2,791,549" with ' 2,761,531 ' 

Page 3 , line 15, replace ' 471,855 ' with "292,471" 

Page 3, line 16, replace "2,319,694' with ' 2,469,060" 

Page 3, line 17, replace "53,262,482 ' with '454,970,670 ' 

66th DAY 

388,500,000' 

200,000 ' 

1,500,000" 

235 ,271' 
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Page 3, line 18, replace "161,757,133" with "161, 448,141 " 

Page 3, 1 ine 19, replace "215,019,615" with ' 616,418,811 ' 

Page 4, line 6, replace "843,0ee" with "893,990" 

Page 4, rellKlve lines 14 through 19 

Page 4, line 21, replace "$2, 550,000" with "$7 ,660,750" 

Page 4, line 22, replace "$2,050,090" with • ' $6 '910, 750' 

Page 4, line 23, replace "in 1991 which shall continue to be funded for one 
ITKlre" with 'under chapter 15-27.6 which received planning grants prior 
to January l, 1993. Of the $6,9Hl,750, $80,900 is available for 
planning grants to four consortiums currently on the department of 
public instruction's waiting list, and $160,000 is available for 
techn i cal assistance to consortiums. The remaining $750,000 for school 
district restructuring is dedicated to educat i onal service agreements 
as provided for in chapter 15-27 . 7. " 

Page 4, remove li nes 24 through 28 

Page 5, re11K>ve lines 1 and 2 

Page 5, after line 8, insert: 

"SECTION 8. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $189,000, or so much of the sum as may be 
necessary, to the department of pub l ic instruction for the purpose of 
undertaking a study of school transportation services and developing by 
Oecember l, 1994, a school transportation system data base that 
includes the network of us ab 1 e roads, schoo 1 distr i ct boundari es, and 
the 1 ocat i on of a 11 schools and related faci 1 iti es. 

SECTION 9. LEGISLATIVE INTENT. It is the i ntent of the 
l egislative assembly that $600,000 of the $1 ,500,000 in cluded in the 
grants - vocati ona 1 and techn i ca 1 educat i on line item in subdivi s ion 1 
of section 1 be used by the state board of vocationa l and technical 
education for vocational and techni cal educati on programs offered by 
comprehens ive high schools. In additi on, $240,000 of the $1,500,000 i s 
to be used for the purchase and shar ing of high technology equipment by 
three new vocational and technical educati on sites. The remaining 
$660,00e is to be used for the replacement of obsolete equipment in 
high schools and multidistrict vocational and technical centers. 

SECTION 10. APPROPRIATION - LEGISLATIVE COUNCIL STUDY OF 
EDUCATION FINANCE. There is hereby appropriated out of any ITKlneys in 
the general fund in the state treasury not otherwise appropriated, the 
sum of $100,000, or so much of the sum as may be necessary, to the 
l egislat ive counci l for the purpose of conducting an education finance 
study during the biennium beginning July 1, 1993, and end ing J une 30 , 
1995. The legislative council sha ll appoint a committee consisting of 
seven rneni:lers of the senate and seven members of the house of 
representatives to conduct a study during the 1993-94 interim of 
educat i on finance issues, including school district wealth, educat i onal 
excellence, and funding equity. The appropriat i on in th i s section is 
for a consultant or consultants to assist with this study. The 
legislative counc il shall report its finding s and recommendations, 
together with any legislation necessary t o i11J lement the 
rec011111endations, to the fifty-fourth legislative assembly. 

SECTION 11. EXEMPTIONS . The educat i ona 1 technology grants 
authorized for the 1991-93 bienn ium in the grants - other grants line 
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i tern of Senate Bi 11 No . 2093, as approved by the fifty-second 
legislative assembly, are not subject to the provisions of section 
54-44.1-11 and any unexpended funds from that appropriation are 
available for educational techno 1 ogy grants during the biennium 
beginning July l, 1993, and ending June 39, 1995. 

SECTION 12. CONTUGEllT SEPARATE AND ADDITIONAL PER STUDENT 
PAYHEllTS. The superintendent of public instruction sha 11 distribute a 
separate and additional per student payment from any unspent amount 
appropriated to the grants - foundation aid program for the biennium 
beginning July l, 1993, and ending June 30, 1995, in the May 1, 1995, 
foundation aid payment to schoo 1 districts. Any payment made under 
this section must be on a weighted basis, as detennined under chapter 
15-40.1. 

SECTION 13. AMENDMENT. Section 15-27. 3-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27 .3-19. Changes in reorgan ization proposal. At any time 
after the reorganization proposal has become effective, any prov1 s1on 
of the reorganization proposa 1 tl'lel'etefepe el' thel'eaftel' aeepteEI, 
including provisions affecting the adjustment of assets and liabilities 
but excepting provisions defining the boundaries of the district, may 
be changed by a majority vote of the qua 1 ifi ed e 1 ectors without 
approval of the state board or the county conrnittee. The school board 
in the reorganized district may, upon its own motion, or shall, upon 
the filing with it of a petition signed by a At1mllel" ef qualified 
e 1 ectors equa 1 in number to twenty percent of the Rt1mBe1' ef persons 
enumerated in the most recent school district census fef' tl'lat ElistFiet 
fel' the mast PeeeRt yeaf' tl'le eeRs11s -:astiifteA, un l ess the census is 
greater than four thousand, in which case only fifteen percent of the 
m.snber of persons enumerated in the school census is required, submit 
the question of authorizing a change in the schoo 1 district's adopted 
reorganization proposal at the next regular or special election. 
However, not fewer than t..enty-five signatures of qualified electors i s 
required unless t he district has fewer than twenty-five qualified 
electors, in which case the petition must be signed by not less than 
twenty-five percent of the qua 1 ifi ed e 1 ectors of the district. In 
tM5e districts with fewer than twenty-five qualified electors, the 
county superintendent for the county in which the school is located 
shall detemine the number of qualified electors in the q11alifieEI 
district. If a majority of all votes cast by the electors residing in 
each of the geographic areas is in favor of the proposed change, then 
t he proposed change is effected. llewe•tef', a If a reorganization plan 
has been in effect for at 1 east ten years, any proposed change to 
geographic voting areas is effective upon a majority vote in an 
election at large by the qualified electors of the district. A school 
board in a reorganized school district may change, by resolution, to at 
large voting for school board candidates if there is a variance of more 
than ten percent in the population between any of the district's 
established geographic areas with resident candidates. 

SECTION 14. AMENDMEIH. Section 15-27 .6-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27.6-lB. Approved proposal received by county superintendent 
- Special e lection called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for 
the reorganization of school districts, the county 
superintendent, after consulting with the interim district 
board, shall call a special election as provided in section 
15-27.3-88. 
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2. If a majority of electors res i ding within each schoo l 
di strict vote i n favor of the forniation of the new district, 
the county superintendent shall make the proper adjustments 
and perform all necessary duties as provided in subsection 6 
of section 15-27 . 3-08. 

3. If fewer than a 11 of the di stricts vote in favor of a new 
di stri ct, any contiguous districts voting in favor of the 
proposal shall form a new district if tile Ae11 ElistPiet 11e11lEI 
Ejttalify te l'eeei1e tile Jla)'ffieAts provi ded ·fop iA seet i eA 
15 27.6 11 aAEI if aJ!~l'e•eEI by the state board approves and: 

g_,_ There are three di stricts. at least one of which offers 
grades one through twelve, they have a ni nimum combined 
enrollment of six hundred students. and they cover a 
minimum combined area of seven hundred square mi l es 
(181299.168 hectares]_;___Q[ 

~ There are four or more distri cts, at least one of which 
offers grades one through twe l ve, and they have a minimum 
colltlined enrollment of six hundred students or they cover 
a minimum combined area of seven hundred square mi 1 es 
[181299 .168 hectares]. 

Any contiguous districts ~ that vote in favor of 
fonning a new district, but that 11ettlEI Aet Ejttal i fy fep 
11ayme11ts ~AElel' seeti eA 15 27. 6 11 do not meet the 
requirements of either subdivision a orb of this subsection, 
may form a new distri ct. To form a new district, the board 
members of the interim district board who represent the 
contiguous districts involved shall make a detenninat ion and 
adjustment of property , assets, debts, and liabilities of the 
districts as provided in section 15-27.3-04 and make a 
determi nation of tax levy as provided i n sect i on 15-27.3-()6.._ 
ho l d a hearing simi l ar to the one descri bed i n section 
15-27.6-07, and submit a new proposal to the state board for 
approval. No additional vote is required on the revised 
proposal, i ncluding a proposal that becomes effective on 
July 1. 1993. However. the newly proposed mill levy may not 
exceed the general fund mill l evy limitations provided in 
section 57-15-14 pl us the addit i onal levy authorized by 
Senate Bill No. 2024, as approved by the fifty-third 
legislat i ve assembly. For purposes of determining the amount 
that can be levied under Senate Bill No. 2024. the amount 
levied in dollars in the base year is the amount proposed to 
be levied in dol l ars by the new district i n its first year of 
operation . If the state board approves t he plan, the county 
superi ntendent shall make the proper adjustment of the 
property, assets, debts, and li abilit i es as provided in the 
proposal and organ i ze and establ i sh the distr i cts and , in 
do i ng so, sha 11 perform a 11 other necessary duties as 
provided i n subsect i on 6 of section 15-27.3-08. 

4. g_,_ If fewer than al l of the di stricts vote in favor of a new 
distri ct and the contiguous di stricts voting in favor do 
not meet the regui rements of subdi vision a or b of 
subsection 3. a 11 or some of the di st ricts may choose to 
vote aga i n on the same or on a revised reorganiza ti on 
proposal • provided the d i stricts meet the requirements of 
subd i vi sion a orb of subsect i on 3. 

~ If the reorganizat i on proposa l is revised, the in t erim 
distri ct board members representi ng the districts 
choos i ng to vote aqai n shall hold another hearing and 
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make findings as outlined in section 15-27.6-07. The 
interim district board members shall keep a record of the 
hearing and sha 11 submit the record and the revised 
proposal. along with any other relevant information. to 
the state board for approval. If the state board 
approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of 
this section . 

.£... The second special election must be held within one year 
after the initial specia l election . 

.2..,. If a school district does not vote in favor of forming a new 
schoo 1 district, any part of that schoo 1 district exc 1 uded 
from the reorganization proposal pursuant to section 
15-27 .6-07 may either proceed with annexation or remain a 
part of that school district. 

SECTION 15. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code as amended by section 11 of Senate Bi 11 No. 2418, as 
approved by the fifty-third legislative assembly, is amended and 
reenacted as follows: 

15-38-17. Education standards and practices board and 
administrator's professional practices board. The education standards 
and practices board consists of ni ne members. The governor shall 
appoint four classroom teachers from public schools, one classroom 
teacher from a private school, one school board member, two school 
administrators, and one dean of a college of education. The 
superintendent of public instruction or the superintendent ' s designee 
shall serve as a nonvoting ex officio member. The administrator's 
professional practices board consists of five members from the 
education standards and practices board. The administrator's 
professional practices board incl udes the two school administrators who 
are members of the education standards and practices board, the one 
school board member who is a member of the education standards and 
practices board, and two teacher members who are members of and are 
selected by the education standards and practices board. The term of 
office of members of the education standards and practices board and 
the administrator's professional practices board shall be three years 
commencing on January first of the year of the appointment. Vacancies 
sha 11 be fi 11 ed for an unexpired term in the same manner as ori gina 1 
appointments. No person may serve for more than two consecutive terms 
as a member of either board. FeP eael! elassPeem teaeheP \"aeaAey eR 
the ee1:1eatieR staRaapas aAB pPaetiees eeaPe, the geoePAeP shall appeiAt 
H1e membeP fpefft a list ef tllPee flaffles ppe·1i sea ey tile llePU! 9aketa 
ee1:1eati efl asseei ati eA. FeP ea eh a!IR!i Ai stl'ateP ... aeaAe) eA ei tlleP sea Pa, 
tile !l0'tePR0P sllal l appei Rt the ll!et!IBeP fre111 a list ef thPee Raffles 
pPeoieee ey the NePth 9aketa ee1:1Aeil ef selleel aemiRistPateps. FeP 
eaeh selleel eeapet oaeaAe) efl tile eeaPEI, tile geoePAeP shall appeiAt tile 
111eff1Bep fpe111 a list ef tllPee Aaffies pl'e•1ieleEI ey the PlePtl! Daketa sel!eel 
13eaFe asseeiatieR. FeP eaeh eellege deaR oaeafle) efl the 13earel, tile 
geo•ePABP shall appeif1t a memeeP frBffl a list ef th Pee Ral!les Jll'0'ti eteet B'.)1 
the deafls ef eelleges ef ed1:1eatieA. Members of the current teachers ' 
professional practices commission may serve out their remaining tenns. 

The education standards and practices board and the 
administrator's professional practices board shall each annually select 
a chairman and vice chairman, and the executive director of the 
education standards and practices board or the executive di rector's 
desi gnee sha 11 serve as secretary. Meetings of either board must be 
held after ten days ' notice to all members at the call of the chairman 
or upon request in writing of a majority of either board. A majority 
shal l constitute a quorum and a majority of the quorum shall have 
authority to act upon any matter properly before either board. Each 
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board shall adopt i ts own rules of order and procedure not inconsistent 
wi th sect i ons 15-38-16 through 15-38-19 and shall hold meet i ngs 
pursuant to the provisions of sections 15-38-16 through 15-38-19. 

The members of each board shall rece i ve twenty-five dollars for 
each day actually engaged in the service of the appropriate board and 
shall be paid actua l and necessary travel i ng and other expenses at the 
same rate as for employees of the state. No member of either board 
shall lose t he merrber ' s regular salary or the above compensation while 
serving on official business of the appropriate board. The office of 
management and budget shall approve proper vouchers for expenses. 

SECTION 16. A new sect i on to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as fo l lows: 

High school per student payments - Cooperating districts. lf 
any school district receiving payments under section 15-40 .1-97 
cooperates with another school district for the joint provision of 
education services under a plan approved by the superintendent of 
public instruction, each cooperating district is entitled to receive, 
for a period of four years, at 1 east the same per student payment for 
each high school student as the district received prior to i nitiation 
of the cooperative plan. 

SECTION 17 . AMENDMENT. Section 15-40.1-06 of the 1991 
Supp l ement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

15-48.1-86. Declaration of legislative intent - Educational 
support per jHlpH student - School district equalization factor -
Limitations. 

1. It is the intent of the l egislat ive assembly, not consideri ng 
any separate and suppl ementa l payments as may be provided by 
law, to support elementary and secondary education in this 
state from state funds based on the educational cost per 
jH:ljtt+ student. In detennin i ng the educationa l cost per 
jH:ljtt+ student, the fo l lowing cri teria may not be used: 

a. Expend i tures for capita 1 out 1 ay for bui 1 di ngs and si tes, 
or debt service. 

b. Expenditures from schoo l activities and schoo l l unch 
programs . 

c. Expenditures for the cost of transportation, including 
the cost of schoolbuses. 

2. a. The educational support per ~ student during the 
first year of the ~ 1993-95 bi enn i um ITIJSt be one 
thousand five hundred fifty t11e eighty-nine do 11 ars and 
for t he second year of the bienn i um the educat ional 
support per ~ student trust be one thousand six 
hundred ~ forty-seven doll ars and i s the basis for 
calculating grants-in-aid on a 11e1" pttpil per student 
basis as provided in sections 15-40.1-07 and 15-40.l·OS. 

b. School districts operating high schoo l s not meeting the 
minimum curriculum as provided in secti on 15-41-24 or the 
teacher qual i fications in section 15-41-25 must be 
supported i n the amount of two hundred twenty do 11 ars, 
which is the basis for calculating grants-in-a i d on a 
pel" pttpil per student basis as provided in sect ion 
15-40.1-07. 
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c. School districts operating high schools that are not 
accredited pursuant to the accreditation standards 
adopted by t he superintendent of public instructi on on 
July l, 1991, or that become unaccredited in any 
succeeding school year mus t be supported for the 1991-92 
school year or for the first year that they become 
unaccredited in the amount of the educational support per 
~ student established in subdivision a, which is the 
basis for calculating grants-in-aid on a J'leP" Jl~llil rurr 
student basis as provided in sect i on 15-4fl.1-07, but 
those school districts are not entitled to the amounts 
resulting from applying the factors i n that section. The 
amount of aid a school district is entitl ed to under this 
subsection for each high school that is not accredited 
must be reduced by two hundred dollars times the number 
of ~ students in the school for the second school 
year that the high school is unaccredited, and an 
additional two hundred dollars per ~ student in the 
unaccredited school for each addit i onal year the school 
remains unaccredited . Any high school that becomes 
accredited is ent i t led to the JleP" Jl~!'lil per student 
payments provided for in section 15-4fl.1-fl7 for the 
entire school year in which the school becomes 
accredited. 

d. School districts operating e lementary schools that are 
no t accredited pursuant to the accreditation standards 
adopted by the superi ntendent of public instructi on on 
July 1, 1992, or that become unaccredited i n any 
succeedi ng school year must be supported for the 1992-93 
school year or for the first year that they become 
unaccredited in the amount of the educat i onal support 
per fltlitt+ student establ i shed in subdivision a, which is 
the basis for calculating grants-in-aid on a JleP" Jl~!lil 
per student bas i s as provi ded in section 15-4fl.l-fl8, 
except that the amount of aid that a school district is 
entitled to under this subsection for each elementary 
school that is unaccredited must be reduced by two 
hundred dollars times the number of ~ students in 
the schoo 1 each year t hat the e 1 ementa ry schoo 1 i s 
unaccredited. Any e l ementary school that becomes 
accredited is entitl ed to the JleP" Jl~!li l per student 
payments provided for in section 15-4fl.l-fl8 for the 
ent i re school year in which the school becomes 
accredited. 

3. In determini ng the amount of payment due schoo 1 di stri cts for 
11er !'!~!'Ii 1 per student a id under this sect i on, the followi ng 
amounts must be subtracted from the amount of such a id: 

a. The product of t11eF1ty eAe twenty-th ree mi 11 s for the 
~ 1993-94 school year and t·11eAty tll'e twenty- four 
mills for each year thereafter times the latest available 
net assessed and equali zed valuation of property of the 
school district . 

b . The amount that the unobligated balance of a school 
di strict 's interim fund on the preceding June thirtieth 
is in excess of the amount authorized by section 
57-15-27 . 

4. No school district may receive foundation payments beyond the 
October payment unless the following reports have been filed 
wi th the superi ntendent of publi c instruction : 
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a. Annual average da ily membership report. 

b. Annual school district financ i al report. 

c. The September tenth fa ll enrol l ment report. 

d. The personnel report fonns for certified and noncertif i ed 
employees. 

5. No school district may receive the January foundation paynent 
unless the taxable valuation and mill l evy certifications are 
on file with the department of public instruction by December 
f i fteenth. 

SECTION 18. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Mandatory high school districts - Review of closure decisions by 
the state board of public school educat i on. 

h Beginning Ju 1 y 1. 1996. every school district in the state 
lllJst be a high school di strict. 

Z..,, If as a result of subsection 1 a school board ch'ooses to 
close a school that is located fifteen or roore miles using 
the most conman route of public travel from another school 
that offers at a minimum the same grade 1 evel services. the 
decision to close the school must be approved by a unanirrous 
vote of the school board . Any person aggrieved by the 
dec i sion of the school board may seek a rev i ew by the state 
board of public school education by fi 1 ing a petition with 
the state board. The petition rrust bear the signatures of 
parents or guardians representing no fewer than twenty-f' ve 
percent of the househol ds having students in the school that 
the school board proposes to close. Upon rece i pt of the 
petition, the state board of public school education shall 
pub l ish not i ce of and hold a public hearing regarding t re 
matter. The dec i sion of the state board i s bi ndi ng upon the 
school board for a period of two years. 

1.. The suoerintendent of public instruction. with assistance 
from the state board of public school education . shall adopt 
rules under chapter 28-32 for the purpose of implementing 
this section. 

SECTION 19. AMENDMENT. Secti on 15-40.1-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-49.1-97. High school per pupil per student payments - Amount 
- Proportionate payments. Payments must be made each year from state 
funds to each school district operating a high school and to each 
school district contracting to educate high school ~ students in 
a federal school , subject to adjustment as provided in section 
15-40 . HJ9, as follows: 

1. For each hi gh schoo 1 district having under seventy-ti ve 
~ students in average daily membership in grades nine 
through twelve, the amount of rooney resulting from 
multiplying the factor l. 635 fep the 1989 99 selieel yeu 
aAd, eegiAAill!I Jt1l) 1, 1999, U1e faetep 1.625 1.5838 ti~s 
the number of high school ~ students in grades nine 
through twelve registered in that school distr ict, t i mes the 
educationa l support per jttlfH+ student as provided in secti~n 
15-40 .1-06. 
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2. For each high school district having seventy-five or more, 
but less than one hundred fifty ~ students in average 
daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.35 fel' Hie 
1989 99 selleel yeaP aAa, llegi flfli flg J1:1l) 1, 1999, tile faetel' 
H35 1.31H3 times the number of high school ~ students 
in grades nine through twelve registered in that school 
district times the educational support per ~ student as 
provided in section 15-49.1-06 . 

3. For each high schoo 1 district having one hundred fifty or 
more, but less than f i ve hundred fifty ~ students in 
average dai 1 y membership in grades nine through twe 1 ve, the 
airount of money resulting from multiplying the factor l-:-28 
fep tile 1989 99 selleel yeaP aAel, eegi A Ai Ag Jttly I, 1999, tile 
faeteP 1.24 l.220 times the number of high school ~ 
students in grades nine through twelve registered in that 
school district times the educational support per ptlf}'i+ 
student as provided in section 15-49.1-06. 

4. For each high school district having a total high school 
enrollment of five hundred fifty or more ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor ~ 
fep tile 1989 99 selleel )eaP aAel, eegiAAiAg JHl) I, 1999, tile 
faeteP 1.14 1.1225 ti mes the number of high schoo 1 ~ 
students in grades ni ne through twelve registered in that 
school district times the educationa 1 support per ptlf}'i+ 
student as provided in section 15-40.1-06. 

5. For high schools hav i ng an approved alternative education 
program, the amount of money resulting from multiplying the 
factor in: 

a. Subsection 1 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40 . 1-06 if the alternative education program 
has 1 ess than seventy-five ~ students in average 
daily membership. 

b. Subsection 2 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-66 if the alternative education program 
has seventy-five or more, but 1 ess than one hu~dred 
fifty~ students in average daily membership. 

c. Subsection 3 t imes the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-06 if the alternative education program 
has one hundred fifty or more, but less than five hundred 
fifty~ students in average daily membership. 

d. Subsection 4 t imes the number of ~ students 
registered in the alternative education program times the 
educationa l support per ~ student as provided in 
section 15-40.1-96 if the alternative education program 
has five hundred fifty or more ~ students in 
average daily membership. 

Every high school district lllJSt receive at least as much in total 
payments as it would have received if it had the highest number of 
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~ students in the next lower category. St1et! 13a)'flleAts Payments 
may not be made un less four or more units of standard high school work 
approved by the superi ntendent of publ i c i nstruction are offered during 
the current year, only certifi cated teachers have been empl oyed, and 
the other standards prescribed by this chapter have been met. Payments 
must be made to the high school district in wh i ch the student is 
enrolled for graduati on and un i ts of approved vocationa I education in 
accordance wi th the provisions of chapter 15-20 .1, and other courses 
approved by the superintendent of public instruction, earned in another 
high school di strict must be inc l uded to meet the minimum four required 
uni ts. In the case of students enrolled in nonpub l ic schools for 
graduation or students enrolled in Jess than four units of standard 
high school work who are in the i r fourth year of high school coursework 
and who are enrolled in approved al ternative high school curriculum 
programs, proportionate payments must be made to the pub l ic school 
district in which ~ the student is enrolled for speci fic courses. 
School districts offering hi gh school sunmer schoo I programs are 
e l igible for proportionate payments provi ded each course offered ffi 
suelt 13regpa111s satisfies requirements for graduation , comprises at least 
as many clock hours as courses offered during the regular school term, 
and complies with rules adopted by the superintendent of public 
instruction . The superintendent may adopt rules regarding eligi bi lity 
for school districts to receive proport ionate payments for~ summer 
educat i on programs. 

9istriets that Elie Ret lffiiRtaiA ltiglt selteel s a11ri11g tlte )ear ef 
:l96q 1965 are Aet e: igH1le fer 13a)'!lle11ts t1A less they lta·,·e a 111iAiF1t111! 
eflrel lffieAt ef tn>e11ty fi we 111113i 1 s if fe11r yeal"s ef lti git set!eel werk al"e 
effereEI, a 111i11i11111111 eArellll!EAt ef tweAt) 111113ils H three )ears ef "1iglt 
selteel werl1 aPe efferee, a 111i11i11111111 e11rell111eAt ef fi fteeA 131113i ls if t11e 
yeaps ef ltiglt set!eel werk are effePee , a11e a 111i11imt1111 eAPell111eAt ef :e11 
1tt111i ls if eAe year ef lti!Jlt set!eel werk is efferee. Payments pursuant 
to t hi s chapter to school di stri cts in bordering states must be made 
after subtract i ng t he amounts provided for i n subsecti on 3 of sect ion 
15-40.1-06 i n t he sendi ng school di stri ct di vided by t he tota l number 
of resident ~ students enroll ed in the schoo l di strict pl us the 
number of resident~ students from the district attendi ng school 
in another st ate. 

SECTION 29. AMENDMENT . Section 15-40.1-08 of t he 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo ll ows: 

15-49.1-98. Elementary per p11pil per student pa}'llents - Amou~t. 
Payments must be made from state funds to each school district 
operating an e I ementary schoo 1 and to each schoo 1 distri ct contracting 
to educate el ementary ~ students in a federal school, employing 
teachers holding va li d certificates or permi ts i n accordance wi t h 
sect i on 15-47-46 and chapter 15-36, adj usted as provi ded in section 
15-40.1-09, as fo ll ows: 

1. For each one-room r ural school, the amount of money resulting 
from mul tiplying the factor 1.29 fep the 1989 90 set!eel )ear 
afla, llegi f!Aifl!I Jl:lly I, 1990, tlte faeter 1.28 1.2675 ti mes 
the number of ~ students in that school in grades one 
through eight i n average daily membership, up to a maximum of 
sixteen ~ students, t imes the educational support per 
~ student as provided in sect ion 15-40.1-06. There must 
be paid .9 t imes each addit i ona l ~ student in its school 
in grades one through eight i n average dai ly membership times 
the educational support per ~ student as provided i n 
secti on 15-40.1-06, except that no payment may be made for 
more than twenty ~ students in average dai l y 
merrbership. If the one-room rural school i s l ocated i n a 
school district with another elementary school, the we ighting 
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factor for the jlttfH-k students i n grades one through six 
must be based on the average da i ly membership in the district 
i n grades one through six as provi ded i n subsect i ons 2 
through 4. If the one-room rural school i s located i n a 
school district with another school that has ~ students 
in grade seven or eight, the we ighting factor for t he ~ 
students in grades seven and eight must be the same as that 
prov i ded for in subsect i on 5. 

2. For each elementary school i n school di str i cts having under 
one hundred ~ students in average daily membership in 
grades one through six, the amunt of money resulting from 
multip lying the factor 1.045 feF tile 1989 99 seheel )eaF 
ar1el , lle§iflflifl!I Jill) 1, 1990, the faeteF 1.99 1.1155 times 
the number of ~ students i n that school in grades one 
through s i x in average da i ly membersh i p in each classroem or 
for each teacher , up to a maxirrum of twenty ~ students 
per classroom or per teacher, times the educationa l support 
per l*fjttt student as provided in section 15-40.1-06. There 
must be pa i d .9 t i mes each add i t i onal ~ student in that 
school in grades one through six in average da i ly membership 
in each classroom or for each teacher t imes the educationa l 
support per~ s t udent as provi ded i n section 15-40.1-06 , 
except that no payment may be made for more than twenty-five 
~ students in average daily membership in each 
classroom or for each teacher . 

3. For each elementary school i n school districts hav i ng one 
hundred or more ~ student s i n average daily membership 
in grades one through s i x, and prov i ded the di stri cts i n 
which such schools are locat ed have an average da i ly 
membershi p of less than one t housand e l ementary ~ 
students in grades one through six, t he amount of money 
resulting from mult i plyi ng the factor . 9925 feF tile 1989 99 
sell eel yeaP aflll , lle§i flfli fl!I Jill) l, 1990, the faeteF . 995 
.9040 times the number of j3ttftt+s students i n that school in 
grades one through s ix i n average dai ly membersh i p i n each 
classroom or for each teacher ti mes the educationa l support 
per ~ student as provi ded i n secti on 15-40 . 1-06, except 
that no payment may be made for more than t hi rty ~ 
students in average da i ly membership in each classroom or 
for each teacher. 

4. For each elementary school in school di stricts having an 
ave rage da il y membe r sh i p of one t housand or more e l ementa r y 
~ students in grades one th r ough si x, the amount of 
money resulting from multipl yi ng t he factor ...-95 . 9525 t i mes 
t he number of ~ students i n t hat schoo l in gr ades one 
through s i x in average daily membership in each c l assroom or 
for each teacher ti me s the educationa l support per ~ 
studen t as provided in sect i on 15-40.l- l'l6 , except t hat no 
payment may be rnade for more t han thirty ~ students i n 
average da i Jy membershi p in each cl assroom or for each 
teacher. 

5. For each of t he above c l asses of elementary schools, except 
for one-room rural school s t hat are not l ocated i n a district 
with another school that has j!ttJH+s students in grade seven 
or e i ght, there must be pa i d t o each school t he amount of 
money resulti ng from multip lyi ng the factor 1.005 feF tile 
1989 99 selleel )eaF aAe, eegi fl flifl§ Jill) l , 1990 , the faeteF 
h-91 1.0100 times the number of ~ students in that 
school i n grades seven and ei ght i n aver age da il y membership 
i n each classroom or for each teacher t imes the educational 
support per ~ student as prov i ded i n section 15-4l'l.l-06, 
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except that no payment may be made for more than thirty 
~ students in average daily mermership in each 
classroom or for each teacher. 

6. For each e l ementary school having ~ students under the 
compulsory age for school attendance, but not less than three 
years of age, in a special education program approved by the 
director of special education, the amount of money resulting 
from multiplying the factor .75 fep tile 1989 99 seAeel year 
aAe, he§iAAiA§ clHly 1, 1999, tile faeteP 1.91 1.1125 times 
the number of special education ~ students in that 
school under the compulsory age for school attendance in 
average daily membership in each classroom or for each 
teacher ti mes the educat ional support per j!ttJtt+ student as 
provided in section 15-40.1-06. 

7. For each elementary schoo 1 providing a kindergarten that is 
established according to provisions of section 15-45-131, and 
for each out-of-state kindergarten program, approved by the 
state superintendent and uti l ized by North Dakota school 
districts bordering other states, the amount of money 
resulting from multiplying the factor .50 times the number of 
~ students in that school in average daily membership 
i n each classroom or for each teacher times the educational 
support 11er JlH!li l per student payment for that elementary 
school as determined under this section , except that no 
payment may be made for more than twenty-five ~ 
students in average daily membership in each cl assroom or 
for each teacher. The ful 1 11er J!Hll i l per student payment 
sha 11 be made only to those kindergarten programs provi d' ng 
the equivalent of ninety full days of classroom instruct'on 
duri ng any twelve-month period. Programs providing shorter 
periods of instruction during the same time peri od shall 
rece i ve a proportionately smaller per J!H!lil per student 
payment. 

Every school district must receive at l east as much in total payments 
for elementary~ students as it would have received if it had the 
highest number of ~ students in the next lower category. 
Payments pursuant to this chapter to schoo 1 districts in bordering 
states must be made after subtracting the amounts provi ded for in 
subsecti on 3 of section 15-40.1-06 in the sending schoo l district 
divided by the total number of resident ~ students enrolled in 
the schoo l district plus the number of resident ~ students from 
the district attending school in another state. 

SECTION 21. AHENDHENT . Section 15-40.1-09 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 

15-49.1-09. Application for payments Verification and 
determination of payments for high school students - Report of county 
superintendent of schools - Appeal. Immediately upon the comp letion of 
the registrat i on of students at the beginning of each school term and 
i n no event later than September tenth of each year, the business 
manager of each school district within or without this state which is 
claiming payments from state funds under the provisions of this chapter 
shal 1 file with the county superintendent of schools a cl aim on a form 
prescribed by the superintendent of public instruction stating the 
nurmer of students registered in high schoo l and elementary grades for 
which payments are cla i med, and such other i nformation as may be 
reasonably requested by the superintendent of public instruction. riot 
later than December first, the superintendent of public instruct· on 
shall certify to the office of management and budget a list of the 
school districts and schools not operated by school districts entit l ed 
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to payments from state funds, together with the amounts to wh i ch the 
several districts and schools are entitled. Per p~pil Per student aid 
as provided under sect ions 15-49.1-06, 15-40.1-07. and 15-40.1-08 ill.1st 
be computed on the basis of the previous year ' s average da i ly 
membership l ess the number of students attending school during the 
current school year in another di strict under the provisions of open 
enrollment or the current year ' s fa ll enrollment, whichever i s 
greater, for all current grade levels. Adjustments must be made in 
the subsequent year according to a corrpar i son between the average da i ly 
membership for the year for wh i ch the adjusted payment is bei ng made 
and the year preceding the year for which the adjusted payment i s being 
made, whichever is greater, for grade levels that eKisted i n both 
years. The greater of the two precedi ng years' average dai l y 
membershi p 111Jst be used in computi ng any adjustment i n a district ' s 
found a t i on aid payments. For purposes of th i s chapter, "average da i ly 
membersh i p" shall mean the tota l days al l students i n a given school 
are in attendance, including days set as i de for the North Dakota 
education association convent i on, plus any three holidays se l ected from 
those l i sted in subsections 2 through 10 of sect i on 15-38-04.1 which 
have been dec i ded upon after consultation wi th the teachers, the total 
days a 11 students are absent, and the two parent-teacher conference 
days authori zed in section 15-47-33, div ided by one hundred eighty 
days. Schoo l di stricts educa t ing children of agr i cultural migratory 
workers or offering high schoo 1 sumner school programs during the 
months of June, July, and August shall not be restri cted to payments 
for a one hundred eighty-day school term. 

lrrrnediately upon the termi nation of the school term and i n no 
event later than July fifteenth of each year, the business manager of 
each school di stri ct with i n or without t his state wh i ch has received 
payments from state funds under the provi si ons of th i s chapter shall 
f i le wi th the county superintendent of schools a ver i f i ed statement of 
the name, res i dence, and membersh ip of el ementary and hi gh schoo l 
students as provided for in th i s sect ion, and number of units of high 
school work taken by each hi gh school student enrolled dur i ng the 
prev i ous school year. £ttEfl The statement shall be attested to by the 
county superintendent of schools. The county superintendent sha 11 
investigate the va 1 i di ty of the statement and sha 11 determine the 
residence and other qualifi cations of each student named i n the 
statement fi lea )(it!! Ai 111. lie. The county superintendent sha 11 
certify to the superintendent of publi c instruct i on on or before 
September f i rst of each year the number of enro 11 ed students in each 
district in lt+-s the county for the previ ous school year upon wh i ch any 
adjustment may be based as provided in th i s section. If any statement 
is disallowed i n whole or in part, notice~ of the di sallowance 
and the names of students who are di sall owed shall be reported to the 
superintendent of public ins t ruction and to the distr i ct f ili ng the 
statement. Any district may appeal to the superintendent of publ i c 
instruction from the determination of the county superi ntendent of 
schoo l s on or before September fifteenth i n the year in which the 
detenninat i on is made. The superintendent of publi c instruct i on may 
change or mod i fy the determination of t he county superintendent i f the 
ev i dence submitted by the di strict warrants a modificat i on . The 
judgment of the superintendent of publi c instruction shall be final. 

SECTION 22. AMENDMENT. Section 15-40.1-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fo 11 ows: 

15-40.1-16. Aid for transportation. There shall be paid from 
state funds to each school di st r i ct provid i ng schoolbus transportat i on 
in contract sc hoo l buses or i n distr i ct-owned and operated schoolbuses, 
and to school di stri cts with students r i ding conmercial buses to and 
from schoo l within the incorporated l imits of a city, the following 
amounts: 
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1. For schoolbuses and school vehicles transporting ~ 
students who 1 i ve outside the i ncorporated 1 imi ts of the 
city in which school the ~ student is enrolled i s 
located, a sum equal to twenty-five cents per mile (1.61 
ki 1 orneters] e1:1Pi A!J eaeA yeaP ef tAe 1991 93 lli eAAi tm1 for 
vehi cl es having a capacity of ni ne or fewer ~ students 
and si xty-seven cents per mile (1.61 ki l ometers] for ea€l! 
yeaP ef Hie 1991 93 lli eMi 11111 fep schoo 1 buses hav i ng a 
capaci ty of ten or more Jlt1~i l s. IA aaaitieR, tl'lese seAeel 
students. School districts qua l ifyi ng for payments for 
buses having a capacity of ten or more ~ students are 
entit led to an amount equal to twenty-eight cents per day for 
each public school fltlJH+ student l iving outside the city 
limits who is transported in such buses. 

2. For ~ students who ride schoolbuses or commercia l buses 
to or f rom school and who live within the incorporated l i mits 
of the city -Ht within which the schoo 1 that the Jlt1Jlil is 
e!tP6l+eEI students attend is located, a sum equal to 
seventeen and one-half cents per j!tijltt- student per one-way 
trip . However, no payment ~ !!fil'. be made under this 
subsection for a student who rode on a vehic le for which 
payments are claimed under subsection 1. 

The mileage payments provided for in this section shall be made to each 
school district for transporting ~ students to and from school. 
S1:1el'I J'la)'llleAts ~ shall be made only to school districts 
operating schoolbuses in accordance with the laws of this state 
relating to standards for schoolbuses, and to the qualifications of 
schoolbus drivers. Certification as to -Hie compliance with the laws 
of this state in regard to schoolbuses and thei r drivers shall be made 
in such manner and ~ detail as the superintendent of publ i c 
instruction may require at the time an app l ication i s made for payments 
provided under this section. 

SECTION 23. AMENDMENT. Section 15-40.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-49.1-18. State transportation payments to schoo 1 districts. 
The superintendent of public instruction shall determine the total 
amount of payments to be made to the school districts for 
transportation aid. The office of management and budget shall pay the 
sum certified by the superintendent of public instruct i on to each 
school district. S1:1eA JlaymeAts ~ shall be made i n the same 
manner and at the same time as other payments from the state to school 
districts are made, as provided in section 15-40.1-05. During the 
1993-94 school year, no school district may receive more than one 
hundred percent of the actual cos t s it i ncurs in the provi sion of 
t ransportation services. During the 1994-95 school year, no school 
district may receive more than eighty-five percent of the actual costs 
it incurs in the provision of transportation services. The 
superintendent of publ i c instruction sha 11 ca 1 cul ate the difference 
between the actua 1 costs incurred by a 11 distr i cts in the provision of 
transportation services during the 1994-95 school year and eighty-five 
percent of the actua 1 costs incurred by a 11 schoo 1 districts in the 
provision of transportation services duri nq the previous schoo 1 year. 
The superintendent shal l use the difference to increase the per student 
payments provided for in subsections l and 2 of section 15-40.1-16 by 
the same amount under each subsection. For purposes of this section, 
actual costs include the transportation operating expenditures reported 
to the superintendent of public instruction for the most recent year 
plus the eight-year average cost of transportation equipment determined 
by the superintendent of public instruction. 
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SECTION 24. AMENDMENT. Section 15-44-03 of the North Dakota 
Century Code is amended and reenacted as f ollows: 

15-44-83. Certificate by office of management and budget -
Apportionment by superintendent of pub l ic instruction - Warrant -
Payment. The office of management and budget on or before the third 
Monday in February, Apri 1, August, October, and December in each year, 
shall certify to the superintendent of public ins t ruct i on the amount of 
the state tu i t ion fund. The superintendent shall apport i on -sttat 
seventv-fi ve percent of the proceeds of the fund among the severa 1 
school districts of the state in proportion to the number of children 
of school age residing in each as shown by t he l ast enumeration 
provided for by l aw, and twenty-five percent of the proceeds of the 
fund among the severa l school districts of the state in the proportion 
that the amount of foundation aid received by a district bears to the 
total amount of foundation aid distributed by the state . The 
superintendent shal l certify to the office of management and budget and 
the state treasurer the amount apportioned to the respect i ve school 
di stricts. J11111ediately upon receipt of the apportionment from the 
superintendent of pub 1 i c instruct i on, the office of management and 
budget shall pay each school di strict the amount to which it is 
entit led from the state tuition - fund and such payments shall be 
combi ned with and paid at the same t i me as 11el" 111111il per student 
payments pursuant to secti on 15-40.1-85. 

SECTION 25. AMENDMENT. Subdivision q of subsection l of section 
28-32-81 of t he North Dakota Century Code is amended and reenacted as 
fo 11 ows: 

q. The superi ntendent of public instruction except with 
respect to rules prescribed under section 15-21-07, 
ru l es relat ing to the review of local school board 
dec i s i ons to close certain schoo l s under t he provisions 
of section 18 of this Act, rules relating to teacher 
certification, and rules relating to professi onal codes 
and standards approved under sect ion 15-38-18. 

SECTION 26. AMENDMENT. Sec ti on 2 of chapter 701 of the 1989 
Sess i on Laws of North Dakota , as amended by sect i on 1 of chapter 656 of 
the 1991 Session Laws of North Oa kota, i s amended and reenacted as 
follows: 

SECTION 2. EXPIRATION DATE. This Act is effective through 
June 30, l993 1997, and after that date is ineffective. " 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARll'IENT 201 • PUBLIC INSTRUCTION 

SENATE - These amendments make the following changes: 



AHAl.YSIS or SEHA!( tHAHGES TO THE OEPAllTHfHT or PU8llC lllSTAUCTIOH 

REHOVE IHOIAECT 
RESTORE HOUSE COST AHO RESTORE 

LIHE 11£K CHGROSS£0 It! 1991 REOUCTIOHS ISD l'ORTlOH 

Sal•rlu and •OU 8,2S5,9U U65,000 
lnfo,...tlon 6ll,172. 
servh:c' 
Operlt Ing upenns 5,488,lBZ 65,ooe 
EqulpHnt Z81,471 
Foundetlon aid • 
Special tduullon 44,017,495 
Gov1rnor'1 lChDDl 8 
Vocational 0 
eduut1on 
Rutructurlng 2,550 , 008 
LEAD 140,009 
All other llnt 142,567, 162 
lttms 

Total l ?OJ,98A,601 100,eoo 

Other funds 11~9 , 621, 158 

General fund 1 44,l6l,4'4l soe,ooe 

Fl[ 124.45 4.8 

1 When •ddcd tD the $166 1010 gf other funds 1nd ,. FTEs provided by the Hous 
f0,.. tht Hl11 llbr1ry . Tht Oep1rta1enL of Pldillc lnstrur:tfon hn Indict 
used In Lhr Independent Study 1ru. 

' Thur) fTh lncludt I 1ddft lon1l FH In 1ut1 tutln;, ultc.orrmunlutlon 
we:rr not proY ldtd b)' tht Houst or Goyernors Stnner ind Sch&fer . 

I 6\,149 

(588,498) 

11127. 158) 

1(135,178) 

1(191,972) 

ADO 
FINllH!i 

FOR 
RESTORE FILK ADO l SPECIAL 

L111RARY 1 nE' PROJCCJS 

Slll, 786 1268,HB 
500 l,500 ' 1,958 

95,945 126, 725 lB,800 
87,582 1,500 l, 100 

Sl15.81l Jl98, 785 s 33,958 

SIOS,052 $ 18,285 1(62,248) 

me, 761 U8e,5ee s 95,298 

2. 8 ).8 

IKCREASE FUJlllNG TOTAL (DECREASES) 
FDR liAMTS INCREASES 

761.766 
65,298 

(Z70,828) 
911, 182 

$]88,509,000 l88,S08,000 
s,eee,ooo 5,880,000 

208,000 zee,eoo 
1,500,000 1,500,eee 

5, 110, 710 S, 118, 750 
8o,8oe 88,000 ____ e ____ o 

S400,l98, 750 $"01, 1Hi, 1G8 

(74,169) 

$488,l98, 759 $401, 12l,ll7 

9. 8 

SENATE YEAS JOH OF 
OPI 

I 0,921,HS 
691,478 

5,209,554 
l71,65l 

388,590,000 
49,977,495 

200,800 
1,500,800 

7,660, 758 
228,000 

-1il.lli..lli 

HOS' UJJ I 769 

Sl59,546,999 

1445,496,780 

lll.45 

.... .... .... 
:r 

~ 

-"' ... ... 

... 
"' \0 ... 
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Two sections are added to appropriate Sl80,9G9 from the general fund for a 
school transportation study and the development of a transportation system 
data base and $100,aea from the general fund for a Legislative Council 
education finance study. 

Foundation Aid: 

The following schedule compares foundation aid and state tuition fund 
payments for 1991-93, Sinner 1993-95, Schafer 1993-95, and Senate 1993-95: 

1993-95 
1991-93 1993-95 GOVERNOR 

APPROPRIATION GOVERNOR SINNER SCHAFER 1993-95 SENATE 

Per-pupil pa}'!Tlents $386,784,925 s 472, 112,798 S39e,891,486 $397. 433,283 
less: Mil l s (42,e76,249) 
deducted 

(183 ,271,462) (41,388,584) (43,928,935) 

Total per-pupil $344, 797 ,785 $ 368,841,336 $349,492,9e2 $353,513,248 
par.ients 
Tr•nsportat i on 36,396,549 31,521,432 31,521,432 34, 986, 752 
par.ion ts 

Tota 1 genera 1 fund $381,814,334 $ 400,362,768 $381, 914, 334 $388,598,900 
- foundat i on 
program 
Tuition $ 47,225,456 $ 46,917,eae $ 46,017. 898 s 46,917,eee 
apport i on"1ent 

Per-ouei 1 2aments 
!st year 1,552 Net spec I fied Not specified 1,589 
2nd year 1,541 hot speci fled Net specifi eo 1,647 

Hill deducts 
!st year 22 mi lls 58 mills 22 mil Is 23 mil ls 
2nd year 22 mil ls 68 nill s 22 mil ls 2t m11 ls 

Weighted units in the Senate version are changed to reflect 25 percent of the 
difference between current weighted factors and the five-year average. 

The "special projects' were changed as follows: 

AHALYSIS Of "SPECIAL PRBJ£CTS' 

1991-93 
AP?ROPRIATION 

1993-95 AGENCY 
REQUEST 

1993-95 
ruamve 

RECONllNDATIONS 

!"ltttronfc •tdh s 
lilffonn account ln9 
t.Mlform student ncords 
SdMtol district 
rntnzct1orfl"l9 
·!lecamunlutfons 
Tu.chu centers 
L£All 
£duut1on ,.tfor11 
Giowemo,.·s schoo l 

160,DOa s 
150,000 

0 
S,988,aee 

S,058,295 
199, 408 
148,800 

0 
8 

412,354 
75,0BO 

250, 008 
18,235,661 

6, 752,000 
248,BGO 
220,£00 
479,£88 
zoe,cee 

0 
9 
0 
a 
8 

S11tc11 I proj ects •nd ___ o ___ a 7.009.090 
;rants 

Sil , 799. 695 SIB, 872 , 815 $7,009,809 

: rh:e Sl,550,009 prow fdes sz,eso,eoa for $165 ptr student payments for one 
organized In 1991; 1208,000 for .nnt.utlon a.rd rtor9-.nt21tton ft.in~trg j 
reorgutzat fon grants for scnool districts that rece ' ved plann ing ;r•n 
•nd SSD,000 mt scr 1 lanecus grants. 

1 The $7,660, 758, S6,678, 7:50 Is ta prov fdt Jltr" student pa,YllltnU of 1105 for 
far year 4, •nd U8! for year 5, S&0, 808 Is provided for four p l1,...ntng 
•ssfstance to consortlU111s; ind 1750,998 for tduc1t ton1.l serv ice a1Jru11 
to consorthns that rtuf ve:d pl1M lng 1Jr1nts prior to Januairy 1, l 

DEPARTMENT 25El - STATE LIBRARY 

HB IOOl NO !OBJ 1993-95 
1993-95 HOUSE S£HAI£ 

qecONllENOATION R£COll'IEN04110N 

I 368,098 s )150,809 
8 a 
0 a 

2,559,0BB' 7,568,759" 

3,oee,eaa l,100,000 
2!13,098 ?00, 008 
148, 008 128,008 

0 
e 200,oee ___ e ___ 8 

$6,258, 009 Sll ,648. 758 

SENATE - Talking Book Program: The salaries and wages line item is reduced by 
$68,271 and operat ing expenses by $167,eae, and these amounts totaling 
$235,271 from federal funds are provided as a talking book program line item. 
The funding is to reinstate three FTE positions deleted by the House and to 
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operate the talking book program at the State Library rather than contracting 
with South Dakota for the service. It i s the intent of the Legislative 
Assembly that the State Library begin operating the program during the first 
year of the 1993-95 biennium and that the Office of Management and Budget 
waive the rent charges for the 1993-95 biennium. 

The information services line item is increased by $6,992, of which $6,034 is 
from the general fund, to restore a portion of the funding reduced by the 
House. 

Operating expenses are reduced by $I51,408, $105,836 of which is from the 
general fund, to remove the amount added by the House for indirect cost 
allocation payments. 

The ITllltitype library authority program line item is increased by $55,836, 
from $50,000 to $105,836 from the general fund for continuing the pi lot 
project begun during 1991-93. 

The grants to public libraries line item is increased by $50,000, from 
$843,000 to $893,000 from the general fund. The House had reduced this line 
item by $50,000 and provided the $50,000 for the 111Jltitype library authority. 

DEPARTMENT 252 - SCHOOL FOR THE DEAF 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $123,049 from the 
general fund for the following positions: 

. 75 FTE 

_,]j FTE 

1.54 

Donnitory counselor 
Librarian 1 (the House included 
authorization for the .76 FTE 
without funding the posi tion) 
Speech clinician 

Total 

$ 19,892 
50,081 

53.076 

$123,049 

The information services line item is increased by 54,639, of which 
$4,522 is from the general fund and $117 is from other funds, to 
restore a portion of the funding removed by the House. 

The operating expenses 1 i ne i tern is increased by $50 ,000 from the 
general fund to restore funding reduced by the House, and decreased by 
$39,062, of which S28,120 is from the general fund and $10,942 is from 
other funds to remove the indirect cost a 11 oca ti on payments to the 
Office of Management and Budget. Jn tota l , the operating expenses line 
i tern is increased by $10, 938, of which 521,880 is a genera 1 fund 
increase and $10,942 is a decrease in other funds. 

This amendment provides for a total authorized FTE level of 52 .27, 1.54 FTEs 
more than the House level of 50.73 FTEs. 

In total, this amendment increases the school's general fund appropr iation by 
$149,451 and decreases the other funds by $10,825, for a net i~crease of 
$138,626. 

DEPARTMENT 253 - SCHOOL FOR THE BLIND 

SENATE - This amendment decreases the operating expenses line item by 
$30,018, of which $20 ,634 is from the general fund and $9 ,384 is from other 
funds to remove the indirect cost allocation payments to the Office of 
Management and Budget. 
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Th i s amendment also increases the general fund appropriation by $170,000 and 
decreases the other funds appropriat i on by $170,000 to more accurately 
reflect the antic i pated income the school will receive during the bi ennium. 

In total , this amendment increases the school ' s general fund appropri at i on by 
$149 ,366 and decreases the other funds by $179 ,384, for a net decrease of 
$30 ,Gl8. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has amended, subsequent l y passed, and the emergency 
clause carried: HB 1005. 

SENATE AMENDMENTS TO ENGROSSED HOUSE BILL 110. 1005 
Page 1, l ine 3, after the semi colon insert "to provide f i nancial ass i stance 

to tribally controlled conmunity colleges; ' and rep l ace "6-09 . 10-03" 
with ' 23-29-07" 

Page 1, remove l ine 4 

Page 1, 1 ine 5, remove the second "and ' and after "41-09-42. 1" i nsert " and 
subsections 2 and 5 of sect i on 54-06-04" 

Page l, l ine 6, replace the second ' the" with "solid waste management 
facility penTiits" 

Page l, remove li ne 7 

Pagel, line 8, remove "insurance ta )( distribution fund, and ' 

Page l, li ne 9, after "fund" insert ", and the preparation of agency b i enn i a l 
reports • 

Page l, l i ne 14, after t re semicolon insert ' to provide a st atement of 
l eg i slat ive i ntent relating to state agency leave a ll owance; ' 

Page l, 1 i ne 15, after the semi co 1 on insert ' to provide a statemen t of 
l egislati ve i ntent relat i ng t o i ndi rect cost all oca ti ons; ' and after 
' authorize ' insert "the " 

Pagel, line 16, after the semi colon insert "to limit sta t e agency and 
i nstituti on t ravel, pr inti ng, and postage expenditures ; ' and remove 
' sections 18-04-04.l, ' 

Page l, remove line 17 

Page 1, line 18, remove ' and" 

Pagel, l i ne 19 , remove "t he i nsurance t ax di stri bution fu nd, the in surance 
regulatory ' 

Page 1, line 20 , remove "trust fund, and' 

Page 2, l i ne 12 , replace ' l , 794,378 " wi th "l,962,515 " 

Page 2, 1 i ne 13, rep l ace 'l, 534,986 ' with "1 , 634,539" 

Page 2, l i ne 26, replace • 200. ooo· with 11 100. 000• 

Page 2, l i ne 27, rep l ace ' 48, 892 ,886" wi th "49 , 060 , 576 ' 

Page 2, l ine 28 , rep l ace ' 40,904,725" with "40 , 415,025 ' 

Page 2, l i ne 29 , replace "7,988,161" with "8 , 645,551' 

Page 3, l i ne 3, rep l ace ' 2,979,741" with "3 , 058 ,489 " 
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Page 3, line 4, replace "28,888 " with "32,808" 

Page 3, line 7, replace "1 ,926,800" with '1 ,626 ,080" 

Page 3, line a. replace "7,617,541' with "7,399,489 " 

Page 3, line 9, replace "388,800" with "588,808" 

Page 3, line 18, rep l ace "7,317,541' with "6,899,489" 

Page 3, line 14, replace "18,123,904' with '28,318 ,599" 

Page 3, line 16, replace "33,516,508" with "35,7-03 ,203 " 

Page 3, line 20, replace "51,174' with "56, 782 ' 

Page 3, line 21, replace "2,444,878' with '2,356,982' 

Page 3, line 23, replace "3,828,126' with ' 3,737,758' 

Page 3, line 28, rep l ace "434,482' with ' 411,288" 

Page 4, line l, replace "3,702,120" with "3,678,926" 

Page 4, line 2, rep lace "332,006" with "330,000 ' 

Page 4, line 3, replace "3,370,114" with "3,348,926" 

Page 4, line 4, rep lace "18,675,816" with ' 19,093,966' 

Page 4, line 5, rep lace "78,873,365" with '81,135,986 ' 

Page 4, line 6, rep lace "97,549,181 " with ' 180,229,952" 

Page 4, remove lines 28 and 29 

Page 5, remove lines 1 through 3 

Page 5, line 4, rep lace "$300,000' with "$500,000 ' and after the second "of' 
insert 'the " 

Page 5, line 19, remove "in the classified ' 

Page 5, replace 1 i nes 20 through 27 with "are to be seventy-five dollars per 
month beginning July l, 1993, to be paid August l, 1993, and 2.0 
percent beginning August 1, 1994, to be paid Septentier l, 1994. The 
2. 0 percent increase is cont ingent on genera 1 fund revenues for the 
fiscal year ended June 30, 1994, exceeding the amount est imated at the 
close of the fifty-third legislative assembly by $4,700,000. If 
general fund revenues exceed est imates, but are l ess than $4,700,000 
more than est imates, salary increases must be provided proportionately . 
Temporary and part-time employees must be provided pro rata increases 
in accordance with the number of hours worked. Pay grade maximums may 
not limit the amount of any increase.' 

Page 6, after line 5, insert: 

"SECTIOR 19. IllTEIT - LEAVE ALLOWANCE. It i s the intent of the 
fifty-third legi s l ative assembly that the $1,000,000 leave allowance 
line item conta ined in sect ion 1 of this Act is on ly to be used for 
assist ing state agencies paying accumu lated annual leave and sick leave 
in accordance with North Dakota Century Code section 54-06-14, for 
those employees whose positions are el iminated as a result of employee 
reductions made by the fifty-third legislative assembly. The leave 
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allowance l i ne i tem is to be used only when it can be determined by the 
office of management and budget that sufficient funds are not available 
pursuant to an agency's appropr i ation.• 

Page 6, line 13, after the period insert 'Notwithstanding North Dakota 
Century Code section 54-44. l-15 the department of public instruction 
and the department of hea 1th and con so 1 idated 1 aboratori es may deposit 
indirect cost recoveries in their operat ing accounts.' 

0age 6, li ne 21, replace 'Housing finance agency reserves ' with 'State aid 
distribution fund ' and replace "l,59El,eee• with ' 18,894,000 ' 

Page 6, after line 22, insert: 

' SECTION 14. Definitions. In sections 14 through 18 and 
section 27 of th i s Act. unless the context otherwise requires: 

.L. "Non-Indian' means a person who is less than one-quarter 
quantum Indian blood. 

L. "Tribally contro l led co1m1tmity college' means an institution 
of higher education located in this state which is fonnally 
contro ll ed or has been fonnally sanctioned or chartered by 
the governing body of an Indian tribe. except that no more 
than one such ins ti tut ion may be recognized with respect to 
any one tribe. 

SECTION 15. Institutions eligible for grant assistance. A.ny 
triba lly controlled comnunity college located i n this state is eligible 
to receive supplemental grant assistance for students who do not 
qualify for federal assistance under the provi sions of the Tribally 
Controlled Comnunity Co llege Assistance Act of 1978. as amended. 

SECTION 16. Grant authorization. The office of management and 
budget may make grants to tribally controll ed corrmunity colleges to 
defray the costs of education associated with the enrollment of 
non- Indian students for whom federa l subsidies are unavai lab 1 e under 
the Tri bally Controlled Comunity Coll ege Ass is tance Act of 1978. 
Grants made pursuant to this section must go directly to the general 
operating funds of the recipient institutions. 

SECTION 17. Submission of grant application - Distribution of 
grants. Institutions seeking grants pursuant to sections 3 through 8 
of this Act shall submit applications in the manner required by the 
state board of higher education. If an application is - approved, the 
office of management and budget sha 11 grant an amount a 11 ocated for 
non-Indian students on a full-time equivalent student bas is for that 
same academic year in the following manner: the state board of higher 
education shall divide the amount allocated by the number of approved 
full-time equivalent students to detennine the a ll ocation per student. 
Each tribal college grant ass istance pavment must be detennined by 
multiplying the total number of eligible full-time equivalent students 
by the a 11 ocat ion per fu 11 - ti me egu i val ent student. The nunt>er of 
full-t i me equivalent students is determined by adding the number of 
students enrolled foll time and the full-time equivalent of the 
students enrolled part time, as determined by the quotient of the sum 
of al l part-time students' credit hours divided by twelve. in each 
tribally controlled corrmmity co ll ege at the conclusion of the sixth 
week of an academic year. No grant made under sections 14 through 18 
and sect i on 27 of this Act may exceed the total cost of the educational 
program provided by a recipient i nstitution. 

SECTION 18. Reporting by recipient institutions. Each 
in stitution rece i ving grant payments under sections 14 through 18 and 
section 27 of this Act shall annually provide to the state board of 
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higher education an accurate and detai 1 ed account of its operating and 
maintenance expenses and documentation of the enrollment status and 
ethnic status of each student on whose account financial assistance 
under sect i ons 14 through 18 and section 27 of this Act is sought. 

SECTIOll 19. TRAVEL, PRINTING, AND POSTAGE EXPENSES - REDUCTIONS. 
State agencies and institutions shall for the biennium beginn ing 
Ju ly l, 1993, and ending June 39, 1995, reduce in-state travel, 
pr i nting, and postage expenses by ten percent of amounts appropriated 
for in-state travel, printing, and postage for the 1993-95 biennium and 
out-of-state trave 1 expenses by twenty percent of amounts appropriated 
for 1993-95 biennium out-of-state travel. The savings from the reduced 
expenses must be applied to state employee sa l ary increases at l evels 
approved by the legislative assembly for the second year of the 
biennium. • 

Page 6, l ine 25, remove •or any • 

Page 6, line 26, remove "other marketing program" and remove •and the" 

Page 6, remove 1 i ne 27 

Page 6, line 28, remove •of agriculture as a result of the agricultural 
mediation service" 

Page 7, line 9, replace "lli' with "the pride of Dakota program" 

Page 7, line HJ, remove "marketing program within the department " 

Page 7, rep 1 ace I i nes 12 through 29 with: 

' SECTION 22. AMENDMENT. Secti on 23-29-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-29-97. Penni ts . 

L The department is hePelly a~thePiml te !!!!!1 issue permits for soli d 
waste management facilities and solid waste transporters. It is 
unlawful for any person to own, operate, or use a facility for 
solid waste disposal or transport solid wastes without a val id 
pennit. A 11 -!nlefl permits are nontransferable and are for a term 
of not rore than five years from the date of issuance. All welt 
permits se issued are condit i oned upon the observance of the laws 
of the state and the rules aAe Peg~latieAs authorized hePe-Ht under 
this chapter. 

£.,, The department sha 11 notify the board of county commissioners of a 
county i n which a new solid waste management faci li ty wi 11 be 
located of the department ' s intention to is sue a permi t for t he 
facility. The board of county conmi ss i one rs may ca 11 a special 
election to be held within s ixt y days after rece ivi ng notice fron 
the department to al low the gual i fi ed electors of the county to 
vote to approve or disapprove of the facility. If a majority of 
the qua li fied e 1 ectors voting in the e 1 ect ion vote to disapprove of 
the facility, the department may not issue the permit and the 
facility may not be located in that county. 

h Subsection 2 does not app I y to a solid waste management fac i 1 i tr 
operated as part of an energy conversion facility or part of a 
surface coal mining and reclamation operation. if the sol id waste 
management faci Jity disposes of only waste generated by the energy 
conversion facility or surface coal mining and reclamation 
operation. ' 

Page 8, remove lines 1 through 29 
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Page 9, remove lines 1 through 27 

Page 10, remove li nes 1 through 28 

Page 11, remove l ines 1 through 29 

Page 12, remove lines 1 through 28 

Page 13, remove li nes 1 through 26 

Page 15, after l i ne 13, insert: 

' SECTION 26. AMENDMENT. Subsections 2 and 5 of section 54-06-04 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows : 

2. A conrnittee composed of the governor, the superintendent of 
the state historical board, the state l i brarian, and the 
di rector of the office of management and budget, or such 
other persons as may be designated by such persons to 
represent them, shal l meet at the call of the director of the 
office of management and budget to set ~ the 
requ i rements a A a estalll i sh g1:1i eel if1es which ·must be 
prescribed by the off i ce of management and budget for fonn, 
style, materi als. and content te assist state aef3aPt111eAts, 
iAsti t1:1ti eAs, aAEI ageAeies ef tRe eJ1ee1:1the llPaAell ef 
ge·1ePAmeAt iA Jlf'eJlaPatieA of bi ennial reports requ i red by 
law. 

5. All offi cers, departments, boards, conrnissions, and state 
i nstitutions requi red to submit reports covering their 
operations for the two preced i ng fiscal years to the governor 
and the office of management and budget shall submi t 
t)fle .. ritteA er 111i111eegraf3lleEI copies of their reports in the 
fonn and styl e, us i ng the ma t erials. and having the content 
prescribed under the provis i ons of subsection 2 on or before 
the first day of December i n each year after the regular 
sess i on of the legi slative assenbly. One copy of each report 
rust be submitted to the governor and two copi es to the 
office of management and budget. The office of management 
and budget shall cause to be prepared twenty-five copies of 
each report submitted under the provisions of th i s subsection 
aAa SR all Iii AB tRese reflerts i Ate ;el 1:1111es er sets te Ile 
k11ewA as "ge;erA111eAtal lli eAAial reJ3ePts ' ~h i ch must be 
di stributed to t he fo ll owing agencies: 

a. Governor ' s of f i ce . 

b. Attorney genera l' s off i ce. 

c. Legi sl at i ve council . 

d . State law library. 

e. The state institut i ons of hi gher education . 

f. State library. 

g. Two ¥e+ttRtes- copi es of each report must be pl aced i n the 
office of the secretary of state for official and public 
use. 

Tiie st) le ef lli AEliAg te Ile t1see fep tile ll i e1111i al Pef3erts 
111t1st Ile EletePmiAeEI lly tlte effi ee ef maAage111eAt a11EI 
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~ The reports included in this subsection may not be 
further printed or reproduced except as provided for in this 
subsection and section 54-96-05. 

SECTIOM 27. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $290,909, or so much of the sum as may be 
necessary, to the office of management and budget for the purpose of 
funding and administering grant assistance payments to tribally 
controlled community colleges for the biennium beginning July l, 1993, 
and ending June 39, 1995. No more than one-half of this appropriation 
may be expended during the first year of the biennium." 

Page 15, line 14, replace ' Sections 18-04-04.1, 26. 1-01-97.l, 26.1-01-97.2, ' 
with "Section ' 

Page 15, line 15, remove "and 26.1-91-07 .3 of the North Dakota Century Code 
and section ' 

Page 15, line 16, replace "are" with "is ' 

Page 15, line 17, replace "24 ' with ' 1' 

Page 15, replace line 18 wi th "pertaining to the leave allowance line item 
and section 28 of this Act are' 

Page 15, l ine 19, remove "an ' and replace "measure' with "measures" 

Renunber accordingly 

STATEMENT OF PURPOSE OF AMEnDMENT: 

DEPARTMENT 111 - FACI LITY MAllAGEMENT 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $78,748 from the 
general fund for the addition of 2 FTE custodians, for a total 
authorized FTE level of 69.6. 

The information servi ces line item is increased by $3,209 from the 
general fund to restore the funding reduced by the House. 

The capita 1 improvements 1 i ne i tern is decreased by $390 ,099 from the 
general fund to reflect the elimination of the following projects: 

Publ i c Service Ca1r111ission Hearing Room 
Other unspecified projects 

$175,000 
125.000 

Total $390,000 

The estimated income line i tern is increased by 5200,990 from the 
Capitol bui l ding fund and the general fund apprapri ati on is decreased 
by $200,009. 

In total , this amendment decreases the general fund appropriation to the 
Facility Management Division by $418,1352, and increases the other funds 
appropriation by $200,000, for a net decrease of $218,052. 

DEPARTMENT 112 - INFORMATION SERVICES DIVISION 

SENATE - This amendment increases the operating expenses line item by 
$2,284,158 from other funds to restore a portion of the funding reduced by 
the House and decreases it by $97 ,463 from other funds to reduce the amount 
included for indirect cost allocation payments, for a net increase of 
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$2,186,695. The indirect cost allocation payment was reduced from $Hl2,024 
to $4, 561. 

In total, this amendment increases the appropriati on to the Inforniation 
Servi ces Division by $2,186,695 of other funds. 

CEPARTI1ENT 113 - OFF! CE OF MANAGEMENT AND BUDGET CENTRAL OPERATIONS 

SENATE - This amendment makes the fo 11 owing changes: 

The information services line item is increased by $168,137, of which 
$165, 702 is from the general fund and $2 ,435 i s from other funds, to 
restore a port i on of the funding reduced by the House. 

The operating expenses 1 i ne item is increased as follows: 

GENEilAL OTHER 
FUND FUN CS 

Indirect cost allocation payments ' $(1,268) $ (46) 
Meri t System payments (260) 
Cormllnity development block grant Hll .127 
program funding previously in 
Economic Development and Finance 

Total $(1,528) $101,fl81 

1 The indirect cost al location payment was reduced from $44,614 to 
$43,300. The general fund portion of $1,268 was eliminated and 
the other funds portion was reduced by $46. 

TOTAL 

$ (l,314) 
(260) 

101,127 

s 99,553 

The estimated income line item and general fund appropr i ation are 
changed as follows for funding source changes: 

GENERAL OTHER 
FUND FUNDS TOTAL 

Capital planning line item from s2oa,oe0 $(200,000) $() 
Capitol building fund to the general 
fund 
Merit System 393 .216 (393,216) __Q 

Total $593 ,216 $(593 ,216) $0 

The capital planning line item is decreased by $100 ,000 from the 
general fund. 

In total, this amendment increases the general fund appropriation to the 
Offi ce of Management and Budget Central Operations by $657,390 and decreases 
the other funds appropriation by $489,700, for a net increase of $167,690. 

This amendment changes the state employee compensation adjustment guidelines 
to reflect increases of $75 per month beginning July l, 1993, and two percent 
beginning August l, 1994. The two percent is cont ingent on general fund 
revenues exceeding the legis lat ive forecast by an amount sufficient to pay 
for the general fund portion of the two percent salary increase . 

This amendment adds $200,000 from the general fund for financial assistance 
to tribally controlled conrnunity colleges. 

This amendment removes the requirement that agency bi enni a 1 reports be bound 
in vo lumes. 

This amendment adds a section of legislative intent stating the $1,000,000 
general fund appropriat ion for state agency leave allowance is to be used for 
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paying the annua l leave and sick leave, when appl icable, of state empl oyees 
being terminated due to reduct i ons in author i zed FTE levels by the 
Fifty-third Legislative Assembly. 

This amendment removes the transfer of $1,500 ,0eo from Housing Fi nance Agency 
reserves to the genera 1 fund , the transfer i s be ing made in House Bi 11 
No . Hl09. The amendment al so reflects a transfer of $18,894,000 from the 
state aid distri bution fund to the general fund to reflect Governor Sinner's 
reconmendat ion for the state aid distribution fund. 

This amendment removes the fo 11 owing speci a 1 fu nd transfers and fundi ng 
source changes adopted by the House: 

Any moneys generated by the Agricu l tural Med iation Servi ce. 

Insurance tax di stribution fund and the i nsurance regulatory trust 
fund. 

The changes restore these funds to a special fund status and continue to fund 
t he respective programs and agencies from the spec ial funds. 

DEPARTMENT 118 - CENTRAL DUPLICATING SERVICES 

SENATE - This amendment makes the following changes: 

The infonnat i on services line item is increased by $5,528 from other 
funds to restore a port i on of the funding reduced by the House. 

The operati ng expenses line item is decreased by $87 ,896 from other 
funds to remove the ind i rect cost allocat i on payments to the Offi ce of 
Management and Budget. 

In tota l , t hi s amendment decreases the appropri at i on to Central Dup li cating 
Services by $82,368 of other funds. 

DEPARTMENT 506 - STATE RADIO COMMUNICATIONS 

SENATE - This amendment decreases the operating expenses line i tem by 
$23 ,194, of which $21, 188 is from the genera 1 fu nd and $2 ,eoo is from other 
funds, to remove the indirect cost allocation payments to the Office of 
Management and Budget. 

In total, this amendment decreases the appropriat i on to State Radio 
COf!ITlunications by $23,194, of wh i ch $21,188 is from the general fund and 
$2,006 i s from other funds. 

In total, t his amendment increases the appropriati ons conta ined in t hi s bi 11 
by $2, 680. 771 , of wh i ch $618 , 159 is from the genera 1 fund and $2 ,262 , 621 is 
from other funds. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR . SPEAKER: The Senate has amended , subsequently passed, and the emergency 
clause ca r r i ed: HB 1389. 

SENATE AMENDMENTS TO REENGROSSED HOUSE BILL NO . 1389 
In 1 ieu of the amendments adopted by the Senate as printed on page 1362 of 
the Senate Journa l , Reengrossed House Bill No. 1389 is amended as fo ll ows : 

Page 1, l i ne 4, remove t he t hi rd "and " 

Page 1, line 5, after •penal ty • insert • ; and to dec l are an emergency• 

Page 2, l ine 17, after "who " i nsert "has filed a res i dent North Dakota income 
tax return for the year prior to the effective date of th i s Act and 
who" 
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Page 3, line 2, replace the period with ' ; or• 

Page 3, line 3, replace "'Resident " also means a veteran who was• with "Was' 

Page 3, line 6, reroove 'A person is not a resident of North Dakota for• 

Page 3, remove lines 7 through 11 

Page 4, 1 i ne 2, replace ' December 31, 1993 ' with 'June 30 , 1995' 

Page 6, after line 17, insert: 

"SECTIOll 19. EMERGENCY . This Act i s dee l ared to be an emergency 
measure." 

Renumber accordi ngly 

STATEMENT OF PURPOSE OF AMEUDMENT: 

DEPARTMENT 540 - ADJUTANT GENERAL 

SENATE - This amendment requires the filing of a resident North Dakota income 
tax return in addit ion to meeting the residency requirements contaired in the 
bil l and extends the application deadline to June 30, 1995. 

This amendment also adds an emergency clause. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has passed unchanged: HB 1274, HB 1514. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference comni ttee report and 
subsequent ly passed: HB 1104, HB 1126. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conrni ttee report and 
subsequent ly passed: SB 2083, SB 2028, SB 2096, SB 2227, SB 2295, SB 2367, 
SB 2441. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT,SECRETARY) 
MR . SPEAKER: The Senate has adopted the conference comittee report and 
subsequently passed, and the emergency clause carried: SB 2888. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference comittee report and 
subsequently fa i led to pass: SB 2287. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRET~RY) 
HR. SPEAKER: The Senate has passed and your favorable consideration is 
requested on: SB 2540. 

REPORT OF CONFERENCE COMMITTEE 
HB 1026 : Your conference conmi ttee (Sens. Scherber, Tomac, Evanson and 

Reps. Wardner, Klein, Goffe) recorrmends that the SENATE RECEDE from the 
Senate amendments on HJ pages 1478-1479, adopt amendments as fo 11 ows, 
and place HB 1026 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1~78-1479 of 
the House Journal and pages 1273-1275 of the Senate Journal and that House 
Bi 11 No. Hl26 be amended as fo 11 ows : 

Page 1, line 1, after 'A BILL" replace the remainder of the bill with ' for an 
Act to create and enact a new section to chapter 54-06 and a new 
section to chapter 54-52 .1 of the North Dakota Century Code, relating 
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to di scharge or replacemen t of certain governmenta l employees to avo id 
providing benefi ts; to amend and reenact section 54-66-14 and 
subsect i on 4 of section 54-52.1-01 of the North Dakota Century Code, 
re l ating to sick, annual , and family leave and group medica l benef i ts; 
and to prov i de an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTIOM 1. AMENDMENT. Sect i on 54-tl6-14 of the 1992 Speci al 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

54-06-14 . Annual leave and sick leave for state employees. 
Annual leave and sick leave must be provided for temporary employees 
who have been empl oyed by the state for at least one year and for all 
persons in the pernianent emp l oyment of th i s state who are not employed 
under a written contract of hire setting forth the terms and conditions 
of their employment, wi thin the l imitations, tenns, and provisions of 
this section. Annual leave for an employee entitled to it must be 
within a range of a min imum of one working day per month of employment 
to a maximum of two working days per month of employment, based or. 
tenure of empl oyment, to be fixed by rules adopted by the employing 
unit. Sick leave for an employee entitled to it must be within a range 
of a min i mum of one working day per month of employment to a maximum of 
one and one-half working days per month of employment, based on tenure 
of employment, to be fixed by rules adopt ed by the employing unit. 
Annual leave must be compensated for on the basis of full pay for the 
manber of work ing days ' leave credited to the employee. Sick l eave 
must be compensated for on the basis of full pay for absence due to 
illness on work i ng days during tenure of employment. An emp l oyee with 
at least ten continuous years of state employment is ent i tled to a l ump 
sum payment equal to one-tenth of the pay attri buted to the employee's 
unused sick l eave accrued under this section. The pay attr i buted to 
the accu111Jlated, unused sick leave mus t be computed on the basis of the 
employee ' s salary or wage at the t ime t he employee leaves the employ of 
the sta t e and at t he rate of one hour of pay fo r each hour of unused 
si ck leave. The agency, unit, or entity t hat last employed the 
employee shall make the lump sum payment from funds appropriated by t he 
l egi slative assembl y to that agency, unit, or ent i ty for sa l aries and 
wages. Any state agency, unit, or entity which employs persons subject 
to this section shall formulate and adopt ru les governi ng the grant ing 
of an;iual leave and sick l eave which will effectuate the purpose of 
this section and best suit the factors of employrrent of that employing 
unit. Each empl oying unit shall fi l e wi th the offi ce of management and 
budget a copy of the rules adopted, includi ng any amendments or 
additions to the ru l es . No employi ng unit may d i scharge or replace 
any person to avo i d providing any benef i t under t hi s sect i on. 

SECTION 2 . A new section to chapter 54-06 of t he North Da kota 
Century Code is created · and enacted as fo 11 ows: 

Di scriminat i on - Elroloyment poli ci es and benefits. No employing 
unit of t hi s stat e may d i scriminate in i t s emolovment po li c i es or 
benefits between any permanent emp loyee or temporary employee empl oyed 
at least one year . 

SECTION 3 . AMENDMEMT. Sub sec ti on 4 of section 54-52 .1-01 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

4. ' Eli gi b 1 e employee " means every permanent emp 1 oyee who i s 
employed by a governmental un i t, as that term i s defined in 
section 54-52-01. ' Elig i ble employee ' inc l udes members of 
t he leg i slative assemb l y, judges of the supreme court, paid 
members of state or pol itical subdivi s i on boards, 
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corrmissions, or associations, full-time employees of 
politica l subdi visions, elective state officers as defined by 
subsection 2 of section 54-06-01, and disabled pennanent 
employees who are receiving compensation from the North 
Dakota workers' compensation fund. As used in this 
subsection, "pennanent employee• means one whose services are 
not limi ted in duration, who is f i lling an approved and 
regularly funded position in a governmental unit, and who is 
employed at l east seventeen and one-ha lf hours per week and 
at least five mo nths each year. As used in this subsection. 
' pennanent employee• also means a temporary employee who has 
been employed by the state for at least one year. 

SECTION 4. A new section to chapter 54-52.1 of the North Dakota 
Century Code i s created and enacted as follows: 

Discharge - Replacement. The state may not discharge or replace 
any person to avoid providing any benefi t under this chapter. 

SECTION 5. EFFECTIVE DATE. This Act becomes effecti ve on 
August 1, 1994. ' 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 113 - OMS-CENTRAL OPERATIONS 

SENATE - This amendment provides annual leave, si ck leave, family l eave, and 
group health insurance benef i ts to temporary emp l oyees who work for the state 
at least one year. 

HB 1026 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1256: Your conference conrni ttee (Sens. Tomac, Scherber, W. Stenehjem and 

Reps. Ke 1 sch, Kret schmar, Grumbo) recorrmends that the SENATE RECEDE 
from the Senate amendments on HJ pages 1122-1123, adopt amendments as 
follows, and p 1 ace HB 1256 on the Seventh order: 

That the Senate recede from i ts amendments as printed on pages 1122-1123 of 
the House Journal and pages 869-871 of the Senate Journal and that House Bill 
No. 1256 be amended as follows: 

Page l, 1 i ne 1, repl ace the second •and" with a conrna 

Page 1, line 2, replace "secti on" with "sections ' and after "54-03-19. 2' 
insert ", and 54-03-20 ' 

Page l, l i ne 3, remove ' procedures of the ", remove "in determi ning ' and after 
"and " insert "trave l reimbursement. " 

Pagel , remove l ines 4 and 5 

Page l, line 17, remove "Bil l i nt roduction " 

Page l, 1 i ne 18, remove • - Staff" 

Page 2, l ine 2, remove • , the commission" 

Page 2, line 3, overstrike ' shall " and insert i1T1T1ediately thereafter "~ 
commi ssion may• and replace 'majority and minority 1 eaders of the 
house and senate" with ' leadership of the l egi s l ati ve assembly" 

Page 2, 1 i ne 12, replace " . and" with • The corrmi ssi on may" 
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Page 2, line 13, remove 'for any change in the level of l egi slat ive' 

Page 2, remove lines 14 through 20 

Page 2, line 21, remove 'election of members of the house of 
representatives• 

Page 3, after line 2, insert: 

"SECTION 3. AMENDMENT. Section 54-03-20 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-93-29. Compensation and expense reimbursement of members of 
the legislative assembly. Each member of the legislative assembly of 
the state of North Dakota is entitled to receive as compensatior for 
services the sum of ninety dollars for each calendar day during any 
organizational, specia l, or regular l egislative session. Each member 
of the legislative assembly is entitled to receive reimbursement for 
lodging, which may not exceed a maximum of six hundred dollars per 
calendar month for lodging in state, at the rates and in the manner 
provided in section 44-08-04 for each calendar day during the period of 
any organizational, special, or regular session. Members of the 
legislative assembly who receive reimbursement for lodging are also 
entitled to reirrt>ursement for travel for not to exceed one round trip 
taken during any calendar week, or portion of a week, the legislative 
assembly is in session, between their residences and the place of 
meeting of the legislative assembly, at the rate provided for state 
employees with the additional limitation that reimbursement for travel 
by common carrier may not exceed thirty-five cents per mile based upon 
air mileage. ~A meniler of the legislative assembly who de does 
not receive reimbursement for lodging and whe ee Rat li·1e whose place 
of residence in a the legislative district eellljlletel; eP ~aptially 
that the member represents is not within the city of Bismarck ilPe is 
entit l ed to reimbursement at the rate provided for state employees for 
necessary travel for not to exceed one round trip taken per day be:ween 
tl'le;P PesieeRees the residence and the place of meeting of the 
legislative assembly when it is in session and may receive 
reimbursement for lodging at the place of meeting of the legislative 
assembly as provided in sect ion 44-08-fl4 for each calendar day for 
which round trip travel reimbursement is not claimed, provided that 
-Httt the total reimbursement may not exceed six hundred do 11 ars per 
month. The amount to which each legislator is entitled must be paid 
follow i ng the organizational session in December and fol lowing each 
month during a regular or special session. 

A day, or portion of a day, spent in traveling to or returning 
from an organizational, special, or regular session must be included as 
a calendar day dur ing a legislative session for the purposes of this 
section. 

In addition, each member sfltt-l+ is entitled to receive during the 
term for which the member was elected, as compensation for the 
execution of public duties during the biennium, the sum of one hundred 
eighty dollars a month, which is payable every six cronths. [fa member 
dies or resigns from office during the member's term, the member may be 
paid only the allowances provided for in this section for the period 
for which the member was actually a member. 

Attendance at any organizational, special, or regular sess ion of 
the legislative asseat>ly by any member is a conclusive presumption of 
entitlement as set out in this section and compensation and expense 
allowances nrust be excluded from gross income for income tax purposes 
to the extent permitted for federa 1 income tax purposes under section 
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127 of the Economic Recovery Tax Act of 1981 [Pub. L. 97-3~; 95 Stat. 
202; 26 u.s.c. 162(i)] . • 

RenWllber according 1 y 

HB 1256 was placed on the Seventh order of business on the calendH. 

REPORT OF CONFERENCE COMMITTEE 
SB 202B, as engrossed: Your conference co111Tiittee (Sens. Graba, Jerome, 

Nalewaja and Reps. Rydell, Chri stopherson, Bodine) reconmends that the 
HOUSE RECEDE from the House amendments on HJ pages 941-942, adopt 
amendments as follows, and place SB 2028 on the Seventh order: 

That the House recede from its amendments as printed on pages 859-860 of the 
Senate Journal and pages 941-942 of the House Journal and that Engrossed 
Senate Bill No. 2028 be amended as fo 11 ows: 

Page 1, l ine 1, after ' A BILL ' replace the remainder of the bill with 'for an 
Act to provide for chi ld care provider reimbursements; and to provide 
an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Child care provider reimburse11ent payments. Within 
the limits of federal regulations, the department of human services 
shall directly reimburse early childhood faci l ities monthly under child 
care assistance programs administered by the department. 

SECTION 2. Child care provider reimbursement system . Within the 
limi ts of federa l regulations, the department of human services may 
generate state matching funds for federa 1 child care assistance 
programs by withholding ronthly from a child care provider's 
re imbursement payment under child care assistance programs administered 
by the department, an amount not to exceed fourteen dollars for each 
chi 1 d for whom at least a portion of the child care services costs are 
paid by the department. The amounts withheld must be deposited into 
the department's operating fund and may be used only to match federal 
funds for child care assistance programs administered by the 
department. The depar tment may also obtain state matching funds from 
other available sources. This section is effective only when child 
care provider re imbursement payments made to child care provide rs 
pursuant to this section are at l east fourteen dollars per ronth more 
than the re imbursement payments woul d be without the provisions of this 
section. 

SECTION 3. APPROPRIATION . There is hereby appropriated from 
special funcs, derived from federal funds and other funds arising 
pursuant to section 2 of this Act, and other income, the sum of 
$2, 719, 707, or so much of the sum as may be necessary, to the 
department of human services for the purpose of providing child care 
assistance payments for the biennium beginning July 1, 1993, and ending 
June 30, 1995." 

Renumber accordingly 

STATEHE"T OF PURPOSE OF AMENDMENT: 

OEPARTI1ENT 325 - DEPARTMENT OF HUMAN SERVICES 

CONFERENCE COMMITIEE - Th is amendment provides that the Department of Human 
Services di re ct ly reimburse child care providers rather than families under 
child care assistance programs. 

In add i tion, this amendment provides that the department may withhold up to 
Sl4 from child care providers ' ronthly reimbursement payments or obtain funds 
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from other sources in order to generate state matching funds for accessing 
federa 1 funds to provide reimbursement payments under federa 1 chi 1 d care 
assistance programs. The section is effective only if it is allowed under 
federal regulations and if reintiursements made pursuant to the section are at 
least $14 more per month than if the sect ion would not be effective. 

An appropriation of $1,925,136 of federal funds and $794,571 of state 
matching funds derived from special funds arising from Section 2 of this bill 
is added for the Department of Human Services to provide child care 
assistance payments under its various child care assistance programs for the 
1993-95 biennium. 

Engrossed SB 2028 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2983: Your conference conmittee (Sens. Keller, Krauter, Krebsbach and 

Reps. Tollefson, Keiser, Mahoney} recommends that the HOUSE RECEDE from 
the House amendments on HJ pages 961-962, adopt amendments as follows, 
and p 1 ace SB 2083 on the Seventh order: 

That the House recede from its amendments as printed on page 89tl of the 
Senate Journal and pages 961-962 of the House Journal, and that Senate Bill 
No. 2083 be amended as follows: 

Page 1, line 1, after •to" insert •create and enact a new section to chapter 
43-99 of the North Dakota Century Code, relating to coa l mines subject 
to the jurisdiction of the federal mine safety and health 
administration; and to' and replace •section• with ' sections 11-33-01 
and" 

Page l, line 2, after ' to• insert "the power of a county to regulate property 
and ' 

Page l, after 1 ine 3, insert: 

' SECTION 1. AMENDMENT. If House Bi 11 No. 1057 as approved by 
the fifty-third legislative asserrtily becomes effective, section 
11-33-01 of the North Dakota Century Code, as amended by House Bi 11 
No. 1057, is amended and reenacted as follows : 

11-33-91. County power to regulate property . For the purpose of 
promoting hea 1th, safety, mora 1 s, pub 1 i c convenience, genera 1 
prosperity, and public welfare, the board of county conmi ssioners of 
any county may regulate and restrict within the county, subject to 
sect i on 11-33-29 and chapter 54-21. 3, the location and the use of 
buildings and structures and the use, condition of use, or occupancy of 
1 ands for residence, recreation, and other purposes. The board of 
county conmi ssi one rs sha 11 establish zoning requirements for so 1 id 
waste disposal and incineration facilit i es before July l, 1994 . The 
board of county commissioners may impose tipping or other fees on solid 
waste management and incineration facilities. The board of county 
commi ssi one rs may not impose any fee under this section on an energy 
conversion facility or coal mining operation that disposes of its waste 
on site.• 

Page 1, after line 11, insert: 

' SECTION 3. A new section to chapter 43-09 of the North Da kota 
Century Code is created and enacted as follows: 

Exemotion for coal mines. The iurisdict i on of the board and 
other requirements of this chapter do not app l y to installati ons, 
wiring, apparatus, or equipment that are part of a coal mine permitted 
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bv the public service conmission and are subject to the jurisdiction of 
the federal mine safety and health administration.' 

Renumber accordingly 

SB 2083 was placed on the Seventh orcer of business on the calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2988, as engrossed : Your conference conmittee (Sens. Marks, Kinnoin, 

Freberg and Reps. Rennerfeldt, Johnson, Kerzman) recoll"IT'ends that the 
HOUSE RECEDE from the House amendments on HJ page 880, adopt amendrrents 
as fo 11 ows, and pl ace SB 2El88 on the Seventh order. 

That the House recede from its amendments as printed on page 814 of the 
Senate Journal and page 880 of the House Journal and that Engrossed Senate 
Bill No. 2088 be amended as follows: 

Page 1, line 8, replace "license fee• with "annual fee for a license for a 
bi rd species required to be 1; censed is five do 11 ars. The maximum 
annua 1 fees for bi rd species l; censes to be paid by a person holding 
more than one bird species license· is twenty-five dollars. The annual 
fee for a 1 i cense for any other species required to be licensed is ten 
dollars. The maximum annual fees for nonbird species licenses to be 
paid by a person holding more than one nonbird species license is 
seventy-five dollars." 

Pagel, remove lines 9 through 11 

Renumber accordingly 

Engrossed SB 2088 was placed on the Seventh order of business on the 
calendar. 

REPORT Of CONFERENCE COMMITTEE 
SB 2996: Your conference com11i ttee (Sens. Schoenwald, Keller, Krebsbach and 

Reps. Jacobs, C. Carlson, Ki l ichowski) recommends that the SENATE 
ACCEDE to the House amendments on HJ page rnae, adopt amendments as 
fol lows, and place SB 2El96 on the Seventh order: 

That the Senate accede to the House amendments as printed on page 1El28 of the 
Senate Journal and page 1El8El of the House Journal and that Senate Bi 11 No. 
2El96 be further amended as follows: 

Page 1, 1 i ne !El, after "other" insert "individual " 

Renumber accordingly 

SB 2096 was placed on t he Seventh order of business on the calendar. 

REPORT Of COUFERENCE COMMITTEE 
SB 2227: Your conference com11i ttee (Sens. Ke l er, 

Reps. Soukup , Froseth, Mahoney) recommends that 
t he House amendments on HJ pages 1881-1El82, 
fo l lows, and place SB 2227 on the Seventh order: 

Krauter, Mutch and 
the HOUSE RECEDE from 
adopt amendments as 

That the House recede from its amendments as printed on pages 1028-1El29 of 
the Senate Journal and pages 1ElBl-lE>B2 of the House Journal and that Senate 
Bill No. 2227 be amended as follows: 

Page 3, line 22, after "address" insert ' where appropriate" 

Page 5, 1 ine 4, after " ~" insert "adequately" 

Page 5, line 11, rep ' ace "concerning" with "connection with ' 
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Page 6, line 19, after ' obtained' insert "consistent with the requirements 
of the governing instrument or law• 

Page 6, line 28, remove "might' 

Page 6, line 29, replace "affect" with "affects" and replace ' ban k' with 
"banking institution" 

Page 7, line 2, replace "bank' with "banking institution" 

Page 7, line 6, replace ' bank ' with "banking institution" 

Page 7, line 9, replace 'might affect ' with ' affects " 

Page 7, line 12, after "employees• insert "except: 

~ As authorized by the instrument creating the relationship 
or as authorized by law: 

Q_,_ When the banking institution has been advised in writing 
by its counsel or auditor that it has incurred as a 
fiduciary a contingent or potent i al liability and desires 
to re li eve itself of that liability, a sale or transfer 
may be made with the approval of the boaro of di rectors. 
provided that the banking institution. upon consunmation 
of the sale or transfer. makes reimbursement in cash at 
no 1 oss to the account: 

h To purchase at market va 1 ue. defaulted investment funds; 
or 

!h Where ordered by the board" 

Page 7, line 14, replace ' bank" wi th "banking institution" 

Page 7, line 16, after the underscored period insert "If the retention of 
stock or obligations of the banking institution or its affiliates is 
authorized by the instrument creating the relationship, by court order, 
or by law it may exercise r ights to purchase its own stock or 
securities convertible into its own stock when offered pro rata to 
stockholders. When the exercise of rights or receipt of a stock 
dividend results in fractiona l share holdings, additional fractional 
shares may be purchased to complement the fractional shares so 
acquired.' 

Page 7, line 17, remove "not ' and remove "or make a loan ' 

Page 7, 1 i ne 19, remove •not" and after 'accounts• insert "and if the 
transaction is not prohibited by the term----soTany governing i nstrurnent" 

Page 7, after line 19, insert: 

"~ A banking institution may make a loan to an account from the 
funds belongi ng to another account when the making of a loan 
to a designated account is authorized by the instrument 
creating the account from which the loan is made. 

~ A banking institution may make a loan to an account and may 
take as security for the loan, assets of the account provioed 
the transaction is fair to the account. • 

Page 7, line 26, after the underscored period insert "The banking 
institution may pen11it the investments of a fiduciary account to be 
deposited elsewhere." 
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Page 7, line 27, replace 'The " with 'Except for ccmningled investments. the" 

Renumber accordingly 

SB 2227 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE C01'14ITTEE 
SB 2295, as engrossed: Your conference commit:ee (Sens . Yockim, Mathern, 

Thane and Reps. Svedjan. Price, Kerzman) recommends that the HOUSE 
RECEDE from the House amendments on HJ pages 1245-1249. adopt 
amendments as follows, and place SB 2295 on the Seventh order: 

That the House recede from its amendments as printed on pages HJ85-1089 of 
the Senate Journal and pages 1245-1249 of the House Journal and that 
Engrossed Senate Bill No. 2295 be amended as follows: 

Page l, li ne 2, after "providers" insert "; and to provide an appropriation" 

Page l, replace lines 6 through 13 with: 

"1. ' Cooperative agreement" means an agreement among two or more 
health care providers or third-party payers for the sharing, 
allocation, or referral of pat i ents, personnel , instructional 
programs, support services and facilit i es, or medical , 
diagnostic, or l aboratory facilities or procedures or other 
services traditionally offered by health care providers. 

2. ' Department • means the department of hea l th and consolidated 
laboratories. • 

Pa~e 2, replace lines 1 through 12 with: 

'5. "Thi rd-party payer ' means any insurer or other entity 
responsible for providing payment for health care services, 
including the workers compensation bureau, the comprehensive 
health association of North Dakota, and any self-insured 
entity. 

SECTION 2 . Application for cooperative agreements - Departmental 
review. A health care provider may negot i ate a cooperative agreement 
with another hea 1th care provider or third-party payer if the likely 
benefits resulting from the agreement outweigh the disadvantages 
attri butable to a reduction in competition that may result from the 
agreement. The parties to a cooperative agreement may apply to the 
department for a certificate of publ i c advantage governing the 
agreement. The app 1 i cation must include an executed copy of the 
cooperative agreement and must describe the nature and scope of the 
cooperation in the agreement and any consideration passing to any party 
under the agreement. The applicants sha 11 file a copy of the 
application and related materials with the attorney general and the 
department. The department sha ll review the appl icati on and shall hold 
a public hearing on the application. The department shall grant or 
deny the application within ninety days of the date of filing of the 
application. The decision must be in writing and must set forth the 
basis for the decis i on . The department sha 11 furnish a copy of the 
decision to the appli cants, the attorney gereral, and any intervenor. ' 

Page 2, line 13 , remove "cooperative agreement approved under this Act.' 

Page 2, line 14, after "representatives " insert "of a health care provider or 
third-party payer" 

Page 2. rep l ace lines 18 through 29 with: 
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"SECTION 3. Standards for certification. The department shall 
issue a certificate of public advantage for cooperative agreement if 
the department determines that the applicants have demonstrated by 
clear and convincing evidence that the likely benefits to health care 
consumers resulting from the agreement outweigh any disadvantages 
attributable to a reduction in competition that may result from the 
agreement. The department sha 11 consult with the attorney general 
regardi ng its evaluation of any potential reduction in competition 
resulting from a cooperative agreement. 

1. In evaluating the potential benefits of a cooperative 
agreement to hea 1th care consumers, the department sha 11 
consider whether any of the following benefits may result 
from the cooperative agreement: 

a. Enhancement of the quality of health care services 
provided to residents of this state; 

b. Preservat i on of health care facilities in geographical 
proximity to the conmuni ties traditionally served by 
those facilities; 

c. Gains in the cost efficiency of services provided by the 
parties involved; 

d. Improvements in the utilization of health care resources 
and equipment; and 

e. Avoidance of duplication of health care resources. 

2. The department's evaluation of any disadvantages attributable 
to any reduction in competition likely to result from the 
agreement may include the following factors: 

a. The extent of any likely adverse impact on the bargai ning 
power of health maintenance organizations, preferred 
prov ider organizations, managed health care service 
agents, or other health care payers in negotiating 
payment and serv i ce arrangements with hospitals, 
physicians, allied health care professionals, or other 
health care providers; 

b. The extent of any reduction in competition among 
physicians, al lied health professionals, other health 
care providers, or persons furnishing goods or services 
to or in competition with providers or third-party payers 
that is likely to result directly or indirectly from the 
cooperative agreement; 

c. The extent of any likely adverse i lTllact on patients in 
the quality, ava i lability, and price of health care 
services; and 

d. The availability of arrangements that are less 
restrictive to competition and achieve the same benefits 
or a more favorable balance of benefits to health care 
consumers over disadvantages attributable to any 
reduction in competition likely to result from the 
agreement. 

SECTION 4. Certificate termination. The department may, after 
notice and hearing, terminate a certificate of public advantage if the 
department determines that: 
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1. The li kely or actual benefits to health care consumers that 
result from a certified agreement no longer outweigh the 
disadvantages attributable to a potential reduction in 
cornpetiti on resulting from the agreement; or 

2. Perfonnance by the parties under t he certified agreement does 
not conform to the representations made by the parties in the 
application or to the provisions of any conditions attached 
to the certificate of public advantage by the department at 
the time the application was granted. 

SECTIOR 5. Records. The department shall maintain al l 
cooperative agreements for which the certificates of pub 1 i c advantage 
remain in effect. Any party to a cooperative agreement who terminates 
the agreement shall file a notice of tenni nation with the department 
within thirty days after termination. 

SECTIOM 6. Investigation by attorney general. The attorney 
general, at any time after an application is filed under section 2 of 
th i s Act, may require by subpoena the attendance and testimony of 
wi tnesses and the production of documents in the county in wh i ch the 
applicants are l ocated for the purpose of investigating whether the 
cooperative agreement satisfies the standards set forth in section 3 of 
this Act. The attorney general may seek an order from the district 
court compelling compliance with a subpoena i ssued under this section. 

SECTION 7. Cooperative agreement enjoined - Automatic stay -
Standards for adjudication. The attorney general may seek to enjoin 
the operation of a cooperat i ve agreement for which an application for 
certificate of public advantage has been filed by filing sui t against 
the parties to the cooperative agreement in distri ct court. The 
attorney general may file an action before or after the department acts 
on the application for a certificate, but the action 111Jst be brought no 
later than forty days fa 11 owing the department's approva 1 of an 
application for certificate of public advantage. Upon the filing of 
the complaint, the department's certification, if previously issued, 
must be stayed and the cooperative agreement is of no further force 
un less the court orders otherwise or until t he action is concluded. 
The attorney general may apply to the court for anci 1 l ary temporary or 
preliminary relief necessary to stay the cooperative agreement pending 
f i nal disposition of the case. In any act i on, the applicants for a 
certificate bear the burden of establishing by clear and convincing 
evidence that the 1 i ke ly benefits to heal th care consumers which result 
from the cooperative agreement outweigh any di sadvantages attributable 
to a reduction in competition that may result from the agreement. The 
court shal 1 review whether the agreement const i tutes an unreasonable 
restraint of trade under state or fede ral law in assessing 
disadvantages attributable to a reduction i n competition likely to 
resul t from the agreement. 

SECTION 8. Cancellation of a certificate of pub li c advantage. 
If, at any t ime following the forty-day period specified in section 7 
of this Act, the attorney general detennines that, as a result of 
changed circumstances, the benefits to health care consumers which 
result frorn a certified agreement no longer outweigh the disadvantages 
attributable to a reduction in competit i on result i ng from the 
agreement, the attorney general may fi l e suit in district court seeking 
to cancel the certificate of public advantage. In an action brought 
under this section, the attorney general has the burden of establishing 
by a preponderance of the evidence that, as a result of changed 
circumstances, the benefits to health care consumers which result from 
the agreement and the unavoidable costs of canceling the agreement are 
outwei ghed by disadvantages attributable to a reduction in competition 
resulting from the agreement. If the attorney general first 
establ ishes by a preponderance of the evidence that the department's 
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certification was obtained as a result of material misrepresentation to 
the department or the attorney genera 1 as the result of coerc i on, 
threats, or intimidation toward any party to the cooperative agreement, 
the parties to the agreement bear the burden of establishi ng by c l ear 
and convincing evidence that the benefits to hea 1th care consumers 
which result from the agreement and the unavoidable costs of canceling 
the agreement are outweighed by di sad vantages attr i butable to any 
reduction in competition resulting from the agreement. 

SECTION 9. Resolution by consent decree - Attorney fees. The 
district court may resolve any action brought by the attorney general 
under section 7 or 8 of this Act by entering an order that, with the 
consent of the parties, modifies the cooperative agreement. Upon the 
entry of the order, the parties to the cooperative agreement have the 
protection spec ified in section 10 of this Act and the cooperative 
agreement has the effectiveness specified in section Hl of this· Act. 
If the attorney general prevails in an action under section 6, 7, or 8 
of this Act, the attorney general is ent i t l ed to an award of the 
reasonable costs of the investigation or litigation and reasonable 
attorney fees, expert witness fees, and court costs incurred in 
1 i tigation. 

SECTION 19. Effective certification - Validity - Application. A 
cooperative agreement for which a certifi cate of public advantage has 
been i ssued is a lawful agreement. If the parties to a cooperative 
agreement file an application for a certificate of public advantage 
governing the agreement with t he department, the conduct of the parties 
in negotiating a cooperative agreement is lawful conduct. Th i s section 
does not irnunize any person for conduct in negotiating a cooperative 
agreement for which an appli cation for a certifi cate of public 
advantage is not fi 1 ed . If the department or the district court 
determines that the applicants have not estab li shed by clear and 
convincing evidence that the likely benefits to health care consumers 
which result from a cooperative agreement outweigh any disadvantage 
attributable to a potential reduction in competition resulting from the 
agreement, the agreement is i nva 1 id and has no force or effect. This 
section does not exempt hos pi ta 1 s or other hea 1th care provi de rs from 
compliance with laws govern i ng hospital cost reimbursement. This Act 
does not apply to any agreement among hospitals by which ownership or 
control over substantially all of the stock, assets, or act ivities of 
one or more previously licensed and operating hospitals is placed under 
the control of another licensed hospital or hospita l s. Notwithstanding 
any provisions to the contrary, any improvements, construction, 
expans i on, or acquis i tion of health care equipment or services approved 
as a condition of a cooperative agreement i s not subject to laws 
governing certificate of need. 

SECTIOM 11. Assessment - Health care cooperative agreement fund . 
The department sha 11 establish an assessment to be paid by each party 
to a cooperative agreement . The aggregate amount of the assessment for 
a cooperative agreement may not exceed forty thousand dollars. The 
parties sha ll pay the assessment to the department when the application 
for the cooperative agreement is submitted to the departirent. The 
department shall depos it the moneys received under this section i n the 
health care cooperati ve agreement fund of the state treasury. 

SECTIOI 12. APPJWPRIATION. There is hereby appropriated out of 
any moneys in the health care cooperat ive agreement fund, not otherwise 
appropriated, such amounts as may be necessary to the department of 
health and consolidated laboratories for administering the cooperat ive 
agreements between health care prov iders and for reimbursement to the 
attorney genera 1 for expenses incurred for the biennium beginning 
July 1, 1993 , and ending June 30, 1995. ' 

Page 3, remove lines 1 through 27 
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Page 4, remove lines 1 through 28 

Page 5, remove lines 1 through 28 

Page 6, remove 1 in es 1 through 5 

Renuntier according 1 y 

Engrossed SB 2295 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2367, as engrossed: Your conference corrrnittee (Sens. Maxson, 

W. Stenehjem, Traynor and Reps. Dorso, Tollefson , Thorpe) recorrrnends 
that the SENATE ACCEDE to the House amendments on HJ page 1416 and 
place SB 2367 on the Seventh order. 

Engrossed SB 2367 was placed on the Seventh order of business on the 
calendar . 

REPORT OF CONFERENCE COMMITTEE 
SB 2441: Your conference conrnittee (Sens. Langley, Krauter, Streibel and 

Reps. Rennerfeldt, Belter, Dobrinski) recorrrnends that the HOUSE RECEDE 
from the House amendments on HJ pages 1179-1180, adopt amendments as 
follows, and place SB 2441 on the Seventh order: 

That the House recede from its amendments as pri nted on page 1094 of the 
Senate Journal and pages 1179-1180 of the House Journal and that Senate Bill 
No . 2441 be amended as fol l ows: 

Page 1, l i ne 1, after "A BILL" replace the remainder of the bi ll with 'for an 
Act to amend and reenact section 26.1-30-18 of the North Dakota Century 
Code, relating to the inception and expi ration of insurance policies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Sec ti on 26. l-30-18 of the North Dakota 
Century Code is amended and reenacted as fol l ows: 

26.1-38-18. Inception and expiration of policies - Inception of 
hail insurance policies. Alt Exceot as provi ded i n th i s sect ion, an 
insurance policy covers the i nsured .rt from 12:01 a.m. Effi Q.f the day 
on which coverage begins and expires at 12:01 a.m. Effi Q.f the day of 
expiration of the pol icy. lle11"el', If t he applicat i on for a policy_. 
or the amendment to a pol i cy. of insurance on growing crops against 
loss by ha i l has been s i gned i n the presence of the insurance agent, 
t he pol i cy or amendment ta kes effect at the time and on the day date 
stated on the applicat i on for the insurance. The J!P6'1i sieA alle11iA!I 
In all other instances. an applicat ion for a policy of i nsurance on 
growing crops against loss by ha i l ~ t akes effect as J!l'e,i eee eA 
the ap!llieatieR lflil) Aet ee liffiitee 61' l'eStl'ietea B) P~le 61' e~ ll etiA ef 
the ee11111issieReP no earl ier than 12:01 a.m. of the day follow i ng the 
date on the appli cation. " 

Renumber accordingly 

SB 2441 was placed on the Seventh order of business on the calendar . 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Senate has adopted the conference commi ttee report on 
HB 1393, HB 1178. 
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MESSAGE TO THE HOUSE FROM THE SEllATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conmittee report and 
subsequently passed: HB 1463, HB 1383, HB 1128. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference committee report and 
subsequently passed: SB 2490, SB 2277, SB 2448, SB 2181. 

MESSAGE TO THE HOUSE FROM THE SEIATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference committee report and 
subsequently passed: SCR 4031. 

REPORT OF CONFERENCE COMMITTEE 
SB 2191, as engrossed: Your conference committee (Sens. Tomac, Scherber, 

Evanson and Reps. Bernstein, Jacobs, Stenson) reconrnends that the HOUSE 
RECEDE from the House amendments on HJ pages 1861-1862, adopt 
amendments as follows, and place SB 2181 on the Seventh order: 

That the House recede from its amendments as printed on pages 988-989 of the 
Senate Journal and pages le61-1062 of t he House Journal and that Engrossed 
Senate Bill No. 2181 be amended as fo ll ows: 

Page l, line 3, after "act ' insert "; and to provi de a penalty" 

Page l, 1 ine 7, after "records ' insert •- Civil penalty" 

Page 2, after line 6, insert: 

"3. a. The admini strator or any state empl oyee conducting an 
audit on the administrator's behalf may not disclose 
confidential inforniation when auditi ng financial 
institutions, except as requi red to perfonn duties 
required under this chapter. Any other person or entity 
perfonni ng an audit for unc 1 aimed property may not 
di sclose confidential informat i on concern ing a f i nancial 
instituti on or other holder to any person or other ent ity 
except the administrator. 

b. Any person or en tity, other than the admin istrator or any 
state emp loyee conducting an audit on the administrator's 
behalf, who intentionally discloses information in 
violation of this section is liable to the person or 
entity that was audi t ed in an amount equal to the greater 
of one thousand dollars or the actua l damages caused by 
the di sclosure of the inforniation . Any person who 
disc l oses information in good faith reliance on th i s 
section is not liable for that disclosure. 

4. The administrator and any state employee conducting an aud i t 
on the admini strator ' s behalf are exempt from chapter 
6-08.1. . 

Renumber accordingly 

Engrossed SB 2181 was p 1 aced on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2277, as engrossed: Your conference committee (Sens. Scherber, Heinrich, 

W. Stenehjem and Reps. Stenehjem, Rydell, Brodshaug) reconmends t hat 
the HOUSE RECEDE from the House amendments on HJ page 1114, adopt 
amendments as follows, and place SB 2277 on the Seventh order. 
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That the House recede from its amendments as printed on page 995 of the 
Senate Journa 1 and page 1114 of the House Journa 1 and that Engrossed Senate 
Bill No. 2277 be amended as follows: 

Page 1, line 16, after "~" insert 'The sta t e registrar. and local 
registrars. may supervise and regulate physical access to vital records 
to protect vital records from loss. mutilation, or destruction and to 
prevent improper disclosure of records that are confidential. 
Infonnation relating to the birth or fetal death of a child to a worran 
who was not married to the child's father when the child was conceived 
or born may be disclosed only to the child's guardian. to the person to 
whom the record relates if that person is at least eighteen years old, 
to the parent of the child. or upon order of a court of competent 
j uri sdi cti on. ", remove "cause of death or~ , and overstrike 11 that a 11 

Page 1, line 17, overstrike "birth or fetal death occurred out of wedlock" 
and insert inmediatel y thereafter ' cause of death" 

Page 1, line 18, after ' l"e!jttlatiei;" insert 'to a relative or personal 
representative of the deceased, to the attorney or the agent of a 
relative or personal representative of the deceased," and remove the 
overstrike over 11 &1"

11 

Renumber accordingly 

Engrossed SB 2277 was placed on the Seventh order of business on the 
ca lendar. 

REPORT OF COMFERENCE COMMITTEE 
SB 2440, as engrossed: Your conference conrnittee (Sens. Tomac, Scherber, 

W. Stenehjem and Reps. Dorso, Tollefson, Mahoney) recommends that the 
SENATE ACCEDE to the House amendments on HJ page 1179, adopt amendments 
as follows, and place SB 2440 on the Seventh order: 

That the Senate accede t o the House amendments as printed on pages 1EJ66-1067 
of the Senate Journal and page 1179 of the House Journal, and that Engrossed 
Senate Bill No. 2440 be further amended as follows: 

Page 3, line 11, after 11 eit" insert "offered in North Dakota after" and 
remove the overstrike over "Jttl) l, 1989," 

Renumber accordingly 

Engrossed SB 2440 wa s placed on the Seventh order of business on the 
ca 1 endar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2499, as engrossed: Your conference committee (Sens. O'Connell, Kelsh, 

Evanson and Reps. Monson, Boehm, Aarsvold) recorrmends that the HOUSE 
RECEDE from the House amendments on HJ pages 1141-1142, adopt 
amendments as follows, and place SB 2490 on the Seventh order: 

That the House recede from its amendments as pr i nted on page 1095 of the 
Senate Journal and pages 1141-1142 of the House Journal and that Engrossed 
Senate Bill No. 2490 be amended as follows: 

Page 2, line 11, overstrike "In the event that the distri ct does not comply 
with a ' · 

Page 2, overstrike lines 12 through 17 

Page 2, line 18, overstrike "15-49.1-08 based on the weighting factor of the 
student ' s district" and remove 'Qf' 

Page 2, overstrike 1 i ne 19 
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Page 2, l i ne 20, overstri ke "15-40.2-10 sha l l be pa id by the distr i ct of t he 
pupi l ' s res idence" and insert inmedi ately t hereaf ter ' Foundat i on aid 
payments for students attending out-of-state school s must be made to 
the di strict of res idence . However, the district of res i dence is 
enti t led to reduce the tuition payment to an out-of-state school by an 
amount commensurate wi th the tuition cost the distr ict would be 
ent i tl ed to receive as compensation for a student from the out-of-sta te 
di st rict enrol led in its school ' 

Page 2, li ne 24, overstrike "pupi l ' and insert immediately thereafter 
' student ' 

Page 2, l ine 25 , overstrike ' pupi l s ' and insert immediately thereafter 
'students " 

Renumber accordingly 

Engrossed SB 2490 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SCR 4831: Your conference committee (Sens. Kelsh, Kinnoin, Bowman and 

Reps . C. Carl son, Froseth, Sitz) reco11111ends that the SENATE ACCEDE to 
the House amendments on HJ page 991 and place SCR 4031 on the Seventh 
order . 

SCR 4031 was placed on the Seventh order of busi ness on the calendar. 

FIRST READING OF SENATE BILL 
SB 2548: A BILL for an Act to create and enact three new sections to chapter 

12.1-35 and a new subsection to section 12.1-35-02 of the North Dakota 
Century Code , relating to testimony and proceedings involvi ng a wi tness 
or victim who is a minor; and to amend and reenact sections 12.1-35-01 
and 12.1-35-04 of the North Dakota Century Code, relating to victim and 
witness standards. 

Was read the first time and referred to the Judiciary Co11111ittee. 

The House stood adjourned pursuant to Representat ive Freier ' s mot ion. 

ROY GILBREATH, Chief Clerk 




