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Fifty-third Legislative Assembly 

* * * * * 
Bismarck, April 14, 1993 

The House convened at 8:00 a.m., with Speaker R. Berg presiding . 

The prayer was offered by Rep. Ben Tollefson. 

The ro 11 was ca 11 ed and all members were present except Representatives 
Gulleson, Hokana, and Rydell. 

A quorum was declared by the Speaker. 

SECOND READING OF HOUSE BILL 
HB 1518: A Bl LL for an Act to assis t c011111Uni ty economi c development by 

providing incent ive to businesses to locate and expand within the state 
through government-assisted new jobs training; and to provide a 
continuing appropriation. 

ROLL CALL 
The question being on the final passage of the bill, which has been read, and 
has conmittee reconrnendation of DO PASS the roll was cal led and there were 
70 YEAS, 27 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlisle; 
Carl son, A.; Carl son, C.; Chris topherson; Clayburgh; Da 1 rympl e; Dewitz; 
Dorso; Drovdal; Frei er; Froseth; Gates; Gerntho 1 z; Gorman; Grosz; 
Hagle; Hausauer; Henegar; Holm; Howard; Huether; Jacobs; John son; 
Keiser; Kelsch; Kempenich; Kl ein; Kretschmar; Kunkel; Mahoney; Haragos; 
Martin; Martinson; Monson; Ness; Nicholas; Olsen, D.; Olson, A.; Payne; 
Poolman; Porter; Price; Rennerfeldt; Rydell; Schindler; ~hide; Sitz; 
Skarphol; Sou kup ; St. Aubyn; Stenehjem; Stenson; SvedJan ; Sveen; 
Thorpe; limn; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Speaker R. Berg 

NAYS: Aarsvo 1 d; Allmaras; Berg, J . ; Bodine; Boucher; Brodshaug; Cleary; 
Coats; Oobri nski; Glassheim; Goffe; Gorder; Grumbo; Hanson; Hokana; 
Kaldor; Kerzman; Kili chowski; Kroeber· Laughlin; Mutzenberger; Nel son ; 
Ni chols; Oban; Pyle; Ring; Wilkie ' 

ABSENT ANO NOT VOTING: Gulleson 

HB 1518 passed and the titl e was agreed to. 

MOTIONS 
REP . MARTINSON MOVED that the House clinch HB 1518 and all legislative action 
taken yesterday, whi ch motion prevailed. 

REP. MARTINSON MOVED that the House message to the Senate inmediate ly HB 1518 
and all legislative act ion taken yesterday, which motion preva iled. 

AllNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess unti 1 
l:GG p.m. 

HOUSE ENGROSSING AND ENROLLING REPORT 
The following bills were engrossed and enrolled: HB 1G28, HB 1256, HB 1467. 
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MESSAGE TO THE HOUSE FROH THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The President has appointed as a new conference cornnittee to 
act with a like conmittee from the House on: 

SB 2384: Sens. Langley; Schoenwa ld; Krebsbach 

MESSAGE TO THE HOUSE FROH THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has appointed as a conference cof1111ittee to act 
with a like cornnittee from the House on: 

HB 1081: Sens. Robinson; Tal lacksen; Holmberg 
HB 1092: Sens. Mushik; Yock im; Thane 
HB 1093: Sens. Heinrich; Ke lsh; Holmberg 
HB 1005: Sens. Redlin; Kel ly; Holmberg 
HB 1413: Sens. Heinrich; O'Connell; Evanson 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills: HB 1188, HB 1230, HB 1349. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1188, HB 1230, HB 1349. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
HAD.AM PRESIDENT: The House has passed and your favorable consideration is 
requested on: HB 1518. 

HESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has reconsidered SB 2003 pursuant to Article V, 
Sec ti on 9, of the Cons ti tut ion of the State of North Dakota for the purpose 
of overriding the Governor ' s veto. The House failed to pass SB 2003 over the 
Governor ' s veto. The vote was 52 YEAS, 44 NAYS, 2 ABSENT AND NOT VOTING. 
Therefore, the Governor's veto was sustained. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conmittee report and 
subsequently passed: HB 1158, HB 1179, HB 1222. 

HESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAH PRESIDENT: The House has adopted the conference cornni ttee report and 
subsequently passed: SB 2394, SB 2440, SB 2490. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDE HT: The House has adopted the conference conmittee report on 
SB 2155, SB 2524, SCR 4031. 

REPORT OF CONFERENCE COMMITTEE 
HB 1219, as engrossed: Your conference cof1111ittee (Sens. O'Connell, 

Schoenwald, Tennefos and Reps. Boehm, Skarphol, Cleary (refused to 
sign)) recomnends that the SENATE RECEDE from the Senate amendments on 
HJ page 1185, adopt amendments as follows, and pl ace HB 1219 on the 
Seventh order: 

That the Senate recede from i ts amendments as printed on page 1185 of the 
House Journal and pages 9Sl-9S2 of the Senate Journal and that Engrossed 
House Bill No. 1219 be amended as fol lows: 

Page l, l ine 13, replace •one ' with ' f i fty• 

Page l, 1 i ne 14, remove •hundred" 

Renumber accordingly 

Engrossed HB 1219 was placed on the Seventh order of business on the 
cal endar. 
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THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

MOTION 
REP. MARTINSON MOVED that the House do not adopt the conference conmi ttee 
report on HB 1416, which motion preva il ed. 

AllllOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that HB 1416 was returned to the conference 
co111T1i ttee. 

COllSIDERATIO• OF MESSAGE FROM THE SENATE 
REP . D. OLSEN MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1389 as printed on HJ pages 1701-1702, which ID)tion preva il ed . 

Engrossed HB 1389, as amended, was placed on the Eleventh order of business 
on the calendar for the succeeding legislative day. 

SECOND READING OF HOUSE BILL 
HB 1389: A BILL for an Act to provide for adjusted compensation to certain 

veterans of the Persian Gulf War, Grenada, Lebanon, and Panama armed 
conflicts and for the method of filing and payment of claims, duties of 
the adjutant general , and exemption from taxation and execut ion for the 
payments; to provide a penalty; and to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 41 YEAS, 57 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTJ NG. 

YEAS: Aarsvold; Belter; Berg, J . ; Bodi ne; Byerly; Carlis l e; Carlson, C. ; 
Cleary; Coats; Da l r~le; Dobrinski; Gerntholz; Grumbo; Gulleson; 
Hag 1 e; Hanson; Hausauer; Henegar; Hokana; Huether; Ka ldor; Ke 1 sch; 
Kerzman; Kilichowski; Kretschmar; Kroeber; Laughlin; Mahoney; Maragos; 
Martinson; Mutzenberger; Ness; Nichols; Olsen, O.; Porter; Ring; 
Rydell; Schindler; Stenson; Tollefson; Wilkie 

NAYS: All maras; Austin; Bateman; Bernstein; Boehm; Boucher; Brodshaug; 
Brown; Carl son, A.; Chri stopherson; Clayburgh; DeWi tz; Dorso; Drovda 1; 
Fre i er; Froseth; Gates; Glassheim; Goffe; Gorder; Gorman; Grosz; Holm; 
Howard; Jacobs; Johnson; Keiser; Kempenich; Klein; Kunkel; Mart in; 
Monson; Nelson; Nicholas; Oban; Olson, A.; Payne; Poe l man; Price; Py le; 
Rennerfeldt; Shi de; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; 
Svedjan; Sveen; Thorpe; Timm; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Speaker R. Berg 

Engrossed HB 1389 was declared lost. 

••••••••••••••••••• 

SECOND READING OF HOUSE CONCURRENT RESOLUTION 
AND SEllATE CONCURRENT RESOLUTIO• ON CONSENT CALENDAR 

HCR 3972: A concurrent resolution directing the Legislative Council to study 
charitable gaming laws and rules. 

SCR 4975: A concurrent resolution directing the Legislative Council to study 
methods for funding state, county, and city l aw enforcement, 
correctional, and emergency medical technic ian training facilities and 
programs and the feasibility and desirability of estab li shing 
centralized training for law enforcement, correctional, emergency 
medical assistance personnel, and other emergency service providers . 
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The questi on being on the f i nal adopt ion of the resolutions, which have been 
read . 

HCR 3072 and SCR 4075 were declared adopted on a voice vote. 

******************* 

SECOND READING OF SENATE BILL 
SB 2549: A BILL for an Act to create and enact three new sections to chapter 

12.1-35 and a new subsection to section 12. 1-35-02 of the North Dakota 
Century Code, relating to testimony and proceedings involving a witness 
or vict im who is a minor; and to amend and reenact sec t i ons 12.1-35-01 
and 12.1-35-04 of the North Dakota Century Code, relating to victim and 
witness st andards. 

ROLL CALL 
The question being on the final passage of the bill, which has been read, and 
has conmi ttee recollTTlendation of DO PASS, the roll was called and there were 
98 YEAS, 0 NAYS , 0 EXCUSED, 0 ABSENT AllD NOT VOTING. 

YEAS: Aarsvold ; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstei n; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carl i s le; 
Carl son, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalrymple; Dewitz; Dobrin ski; Dorso; Orovdal; Freier; Froseth; Gates; 
Gerntholz; Glasshe im; Goffe; Gorder; Gorman ; Grosz; Grulli>o; Gulleson; 
Hagl e; Han son; Hausauer; Henegar; Hokana; Holm; Howard; Huether; 
Jacobs; Johnson; Kaldor; Keiser; Kelsch; Kempenich; Kerzman; 
Kili chowski; Klein; Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; 
Maragos; Martin; Martinson; Monson; Mutzenberger; Nelson; Ness; 
Ni cho las; Nichols; Oban; Olsen, D.; Olson, A.; Payne; Poelman; Porter; 
Price; Pyl e; Rennerfeldt; Ring; Rydell; Schindl er; Sh ide; Sitz; 
Skarpho l; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; 
Thorpe ; lintll; Tol l efson; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Wilki e ; Speaker R. Berg 

SB 2540 passed and the titl e was agreed to. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess until 
4:00 p.m. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

REPORT OF CONFERENCE COMMITTEE 
HB 1208: Your conference co1TTT1i ttee (Sens. Tallacksen, Kelly, Li ps and 

Reps. Da lrympl e, Wal d, Kaldor) reconmends that the HOUSE ACCEDE to the 
Senate amendments on HJ pages 1311-1312 and place HB 1208 on the 
Seventh order. 

HB 1208 was placed on the Seventh order of business on the ca lendar . 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR . SPEAKER: The Senate has adopted the conference colTITli ttee report and 
subsequently pa ssed: HB 1158, HB 1179, HB 1222. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
"R. SPEAKER : The Senate has passed and your favorab l e consideration is 
requested on : SCR 4077. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
"R. SPEAKER: The President has signed: HB 1104, HB 1120, HB 1126, HB 1178, 
HB 1188, HB 1230, HB 1274, HB 1349, HB 1383, HB 1393, HB 1463, HB 1514 . 
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MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Pres ident has signed and your si gnature i s respectfully 
requested on: SB 2028, SB 2983 , SB 2088, SB 2096, SB 2191, SB 2227, SB 2277, 
SB 2295, SB 2367. 

REPORT OF CONFERENCE COMMITTEE 
HS 1011, as engrossed : Your conference conrni ttee (Sens. Ta ll ackson, Li ndaas , 

Naaden and Reps. Bateman, Gonnan , Ni chols) reconmends that the SENATE 
RECEDE from the Senate amendments on HJ page 1470, adopt amendments as 
follows, and place HB 1011 on the Seventh order. 

That the Senate recede from i ts amendments as pr i nted on page 1470 of the 
House Journa l and page 1157 of t he Senate Journal and that Engrossed House 
Bi ll No . Hlll be amended as follows: 

Page 1, l i ne 9, rep l ace '2,661,994 ' wi th ' 2,683,352 ' 

Pagel, line 10, replace ' 20,000" wi th "19,8e0" 

Page l , line 15, replace ' 3,846,656" with '3,867,814" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 616 - SEED DEPARTMENT 

CONFERENCE COMMITIEE - The sal aries and wages 1 ine i tem i s increased by 
$21,358 of special funds to reflect the state employee salary i ncrease 
provi si ons of House Bi 11 No. 1018. 

The i nfonnati on servi ces l i ne item is reduced by $200 of speci a 1 funds in 
accordance with prov i s i ons of House Bi ll No. 1018. 

Fund i ng of $19, 827 of speci al funds i s i nc l uded in the Seed Department ' s 
1993-95 appropriation for indi rect cost al l ocat i on payments to the Office of 
Management and Budget . Because this amount was i ncluded in the executive 
reconmendat i on for the Seed Department, no change i s being made in t hi s 
amendment. 

Engrossed HB 1011 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1511: Your conference conrnittee (Sens. Langley, Schoenwald, Krebsbach and 

Reps . Stenehjen, Henegar, Boucher) recommends that the SENATE RECEDE 
from the Senate amendments on HJ page 1578, adopt amendments as 
fo ll ows, and pl ace HB 1511 on the Seventh order. 

That the Senate recede from i ts amendments as printed on page 1578 of the 
House Journal and page 1384 of the Senate Journal and that House Bi 11 No. 
1511 be amended as follows: 

Page l, l i ne 21, remove 'guaranty or ' 

Renumber accordingly 

HB 1511 was placed on the Seventh order of business on the calendar . 

MOTION 
REP . MARTINSON MOVED that the House stand in recess unt i 1 5: 00 p .m . , which 
mo t ion prevail ed . 

REPORT OF STANDING COMMITTEE 
HCR 3073: Political Subdivisions Committee (Rep . Martin, Chairman) 
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recornrends DD llOT PASS (B YEAS, 6 NAYS, 1 ABSENT AND NOT VOTING). 
HCR 3073 was placed on the Eleventh order on the calendar. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would reconvene at 5:30 p.m. 

REPORT or CONFERENCE COMMITTEE 
HB 1918, as engrossed: Your conference co11111ittee (Sens. DeMers, Lindaas, 

Holmberg and Reps . Dalr}'ll"Pl e, OeWitz, Wilkie) reconmends that the 
SENATE RECEDE from the Senate amendments on HJ pages 1572-1578, adopt 
amendments as follows, and place HB 1()18 on the Seventh order. 

That the Senate recede from its amendments as printed on pages 1572-1578 of 
the House Journa 1 and pages 1378-1384 of the Senate Journa 1 and that 
Engrossed House Bi 11 No. 1018 be amended as fo 11 ows: 

Page l, line 2, after ' agencies ' insert "and to provide for transfers between 
line items and statements of intent regarding state employee salary 
increases and state agenc ies' infonnation services line i terns " 

Page l, 1 ine 12, replace '1,403,256' with "1,410,511' 

Page 1, line 13, replace '298,680" wi th "288,039" 

Page 1, line 14, replace "594,723" with "624,641" 

Page l, line 18, replace '2,616,659' with "2,643,191" 

Page l , line 21, replace "l,302,118" with "1,313,564" 

Page 2, line l, replace "396,309" with "381,193" 

Page 2, line 2, replace "579 ,550" with "623,256' 

Page 2, 1 ine 5, rep lace "2,335,268" with "2,375,313 " 

Page 2, line 6, replace ' 4,951,927" with "5,018,504" 

Page 2, after line 6, insert: 

"SECTIOll 2. TRANSFERS BETIIEEN LINE ITEMS, Notwithstanding the 
provis ions of chapter 54-16, the director of the office of management 
and budget and the state treasurer sha 11 make transfers of funds 
between 1 i ne items of an agency or institution upon the request of the 
agency or institution in order to provide fun"!ling for 3.0 percent 
employee salary increases for the second year of the 1993-95 bienni um 
as provided in section 3 of this Act . 

SECTION 3. LEGISLATIVE INTENT - STATE EMPLOYEE COMPENSATION 
ADJUSTMEllTS - GUIDELINES. It is the intent of the legis lative assembly 
that 1993 -95 compensation adjustments for state e"1>loyees are to be $60 
per month beginn ing with the month of July 1993, to be paid in 
August 1993, and 3.0 percent beg inning with the month of Ju ly 1994, to 
be pa id in August 1994 . The 3.0 percent adjustment during the second 
year of the biennium may only be given to the extent that the increase 
can be paid without an increase in an agency's appropriation. State 
emp loyees not on a probationary status are entitled to receive the 
increases prov ided in this section. Temporary and part-tirre employees 
must be provided pro rata increases in accordance with the number of 
hours worked. Pay grade maximums may not be used to l i mit the amoun t 
of any increases under this section. State agencies and institutions 
shall report to the office of management and budget the amounts 
provided for salary increases for the second year of the 1993-95 
biennium and any amoun t s transferred between line items pursuant to 
section 2 of this Act. The offi ce of management and budget sha 11 
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report to the budget sect ion at its first meeting after August l, 1994, 
concerning the amounts provided by state agencies and institutions 'or 
salary increases for the second year of the biennium and line i tern 
transfers rel at ing to the increases. 

SECTION 4. LEGISLATIVE INTENT - INFORMATION SERVICES . It i s the 
intent of the legislative assembly that state agencies and 
institutions ' infonnati on servi ces line items in total are to be 
reduced by $2,775,817, of which $1,085,060 is from the general fund and 
$1,690,757 i s from other funds, from the amoun t s that were included in 
bills as int roduced. " 

Renumber accord ingl y 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 190 - RETIREMENT AND I NVESTMEIH OFF! CE 

CONFERENCE COMMITIEE - The salaries and wages line item is increased by 
$7,255 to provide a $60 per month salary increase effective July 1, 1993, 
paid August l, 1993. Also, employees may receive a three percent increase 
effect ive July l, 1994, pai d August l, 1994. The funding for the increase 
during the second year can only be given to the extent it can be paid within 
the limits of this appropriation. 

The infonnati on servi ces l i ne item is decreased by $10,641 for an i nfonnation 
services rate reduction. 

The operating expenses line item i s increased by $29,918 for indirect cost 
allocation payments to the Office of Management and Budget. 

DEPARTMENT 192 - PUBLIC EMPLOYEES RETIREMENT SYSTEM 

CONFERENCE COMMITIEE - The salaries and wages line item is increased ~y 
Sll,446 to provide a $50 per month increase effective July l, 1993, paid 
August 1, 1993. Al so, employees may receive a three percent i ncreast 
effective July 1, 1994, paid August l, 1994. The funding for the increase 
dur ing the second year can only be given to the extent i t can be paid within 
the limits of this appropriat ion. 

The information serv i ces line item is decreased by $15,107 relating to an 
informati on servi ces rate reduction. 

The operating expenses line item is increased by $43,706 for indi rect cost 
allocation payments to the Offi ce of Management and Budget . 

A section is added that provides for state employee sa lary increase 
guidelines. Salary increases of $60 per month are provided effective 
July 1993 for state employees including temporary and part-time employees. 
Three percent increases may be provided for the year beginning in Ju ly 1994 
if funding can be provided within the limits of an agency ' s appropriat ion. 
The section a lso exempts agencies from having to receive Emergency Commission 
approval for transferring amounts between line items for providing up to 
three percent salary increases for the second year of the biennium. Agencies 
are to report to the Offi ce of Management and Budget the amounts provided for 
second-year salary increases and any transfers between line items relating to 
the increases . The Office of Management and Budget is to report th is 
informati on to the Budget Section. 

A section of intent is added that state agency and institution information 
services line items are to be reduced by a total of $2 , 775 ,817 , of which 
$1,085,060 is from the general fund and $1,690,757 from other funds, from the 
amounts recommended in the bills as introduced. 
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Engrossed HB 1018 was placed on the Seventh order of business on the 
calendar. 

MESSAGE TO THE HOUSE FROM THE SEUATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conmi ttee report and 
subsequently passed: SB 2004, SB 2007, SB 2008, SB 2013, SB 2448. 

REPORT OF STANDING COMMITTEE 
SB 2539, as engrossed : Finance and Taxation Committee (Rep. Ti11111, 

Chainuan) A MAJORITY of your corrmittee (Reps. Tinm, Grosz, Belter, 
A. Carlson , Freier, Hartin, Nicholas, A. Olson, Rennerfeldt, Wardner) 
reconmends AMENDMENTS AS FOLLO\IS and when so amended, reconmends DO 
PASS. 

Page l, line l, after ' A BILL" replace the remainder of the bill ·with "for an 
Act to create and enact seven new sections to chapter 53-06.1, 
subsection 4 of section 53-06.1-11, and a new chapter to tit le 57 of 
the North Dakota Century Code, relating to a video gaming tax and a tax 
to fund medi ca 1 assistance; to amend and reenact section 53-06.1-01, 
subsection 1 of section 53-06.1-01.1, sections 53-06.1-01.2, 
53-06.1-02, 53-06.1-02.1, 53-06.1-03, 53-06.1-03.3, 53-06.1-05 , 
53-06.1-05.1, 53-06.1-06, 53-06.1-07, 53-06. 1-07.1, 53-06.1-07.2, 
53-06.1-07.3, 53-06.1-07.4 , 53-06.1-08, 53-06.1-08.l, 53-06.1-09, 
53-06.1-10, 53-06.1- 10.1, 53-06.1-11, 53-06.1-12, 53-06.1-12.2, 
53-06.1-13, 53-06.1- 13.1, 53-06.1-14, 53-06.1-15, 53-06.1-15.1, 
53-06.1-15.4, 53-06.1-16, 53-06.1-16.1, 53-06.1-16 .2, 5Hl6.1-17, 
subsection 5 of section 53-06.2-11, subsection 1 of section 57-36-25, 
subsection 1 of section 57-36-26, subsection 1 of section 57-36-28, and 
section 57-36-32 of the rlorth Dakota Century Code, relating to games of 
chance and t he taxat ion of cigarettes and tobacco products; to provide 
a penalty; to provide an appropriation; to provide an effective date; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06 .1-91. Definitions. As used in this chapter: 

1. ' Adjusted gross proceeds" means, except iA the ease ef the 
for games of draw poker and stud poker authorized under 
section 53-06 .1-07. 2 and for games conducted through vi deo 
gaming devices, gross proceeds less cash prizes et> and the 
price of merchandise prizes aflll.....__kll the ehaf'i taele gamhtg 
-t-ifle.t.s pull tab excise tax illllosed by section 53-06.1-12.2_.. 
and 1 ess the amount of federal excise tax and interest 
imposed under section 4401 of the Interna l Revenue Code (26 
U.S. C. 4401) . In the games of draw poker and stud poker, 
'aaj~stea gPess ~Peeeeas• the tenn means the t i me buy-ins or 
tournament fees co 11 ected by the ~ 1 i censed 
organization. For games conducted through vi deo gaming 
devices. the term means the value of currency va l idated by 
the device less the va l ue of paper credit vouchers issued. 
and plus or minus any adjustments authorized by the attorney 
general. 

2. "BeM fi ee gttest" meaAs a ~ef'seA .. he is Aet a 1He111eeP ef aA 
eligiele BP!}aAilatiBA, B~t 11he is alle11ea te liSe tRe 
faei Ii ti es ef the ePgaAi zati BA ·uheA i rwitea ey a 111e111eef' ef' 
the ef'gaAi la ti e11 i A aeeef'aaAee witR tRe el i gi el e 
BPgaAi zati BA ' s B) I a·.15 , af'ti el es ef i AEef~BPati Bii, eRaPteP, 
Pttl es, eP etAeP wPi tteA statemeAt. "Associated egui pment" 
means any proprietary device. or part used in the manufacture 
or maintenance of a video gaming device, including integrated 
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circuit chips, pri nted wired assembly. printed wired boards, 
print ing mechanisms, video display monitor, and metering 
dev i ces. 

3. ' Charitaele gamiA§ tiel<et ' meaAs tile §ame ~ieee 11seel iA 111111 
tall §ames er jar tiel<et games. 

4-c •Charitable organ i za ti on • means aAy A6FtJIPefi t an 
organization e11eratea incorporated as a nonprofit 
corporation whose primary purpose is for tfle relief of 
Jle'<erty, elistress poor. distressed. underprivileged, 
diseased, el derly, or abused persons, prevention of cruelty 
to children or animals, or other condition of publ i c concern 
within this state, which has been se eA§a§eel actively 
fulfilling its primary purpose within this state for the two 
imnediately preceding years. 

£:- !,_ "Civic and service E-1-tffi organization" means any branch , 
lodge, or chapter of a nonprofit national or state 
organizat ion which is authorized by its written constitution, 
charter, articles of incorporat i on, or bylaws to engage in a 
civ ic or service purpose within this state, and which W-1+ 
"1are ei<isteel iA has been actively fulfilling its primary 
purpose within this state for the two imediately preceding 
years. "Civ i c and service e+tlll organizat i on " also means a 
simi lar local nonprofit organization, including a booster 
club. convention and vi stors bureau. conrnuni ty bettennent, 
civic. economic development. tourism. recreation, or similar 
organization, not affiliated with a state or national 
organization, which is recognized by resoluti on adopted by 
the governing body of the city in which the organization 
conducts its princi pal activities, or by the governing body 
of a county if ~ the organization conducts its principal 
activities outside the limits of a city ll11t '"'iti'liA a ee11Aty. 
Such el11e sl'lall organization must have eJ<i stee iA been 
actively fulfilling its primary purpose within th is stat .. 
for the two imnediately preceding years. 

6-... i.. "Comnissi on " means the state gaming corrrnission . 

.§..,_ "Credit ' as it relates to a video gaming device means a value 
of twenty-five cents. 

7. "Distributor" means a person, fil'lll, eerperatieA, 
asseei ati eA, er eP§aAi zati eA ;1hi ei'l that se 11 s, markets, or 
otherui se distributes raffle ti el<ets, ai A§e gami nq 
equipment, er aAy eU1er ifAplemeAts ef gambliFtg or associated 
equipment usable in the lawful conduct of games of chance 
under this chapter or which may service vi deo gaming devices 
or associated equipment. "9i strie11ter" The term does not 
include a resident printer who prints raffle tickets at the 
request of a licensed er a11ti1efizea organization or an 
organization that has been issued a local permit, and who 
sells or otherwise distributes such raf fl e tickets to 5tlEfl 
the organization. 

8. "Educational, chari table, patrioti c, fraternal, rel igious, or 
other public-spirited uses" are: 

a. Te U1e eJEteAt 1:1seEI fer JlllPJleses eA~meratee i A 
s11lleli1isieAse ti1Pe11gll l, 11ses lleAefitiAg tllese 
ergaAi zati eAs that ape eJEempt ff'em f'eeleral taJEat1 eA 11A8eP 
seet i eA 5Bl(e)(3) ef the IAtef'Aal Re1eA1:1e Ceele. Uses 
for stimulating and promoting state and conmun i ty-based 
economic develooment programs with i n the state which 
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improve the qua li ty of life of state and conmmity 
residents . 

b. Te tile exteAt Hsea fel" ptff!leses eAt:1mel"atee i A 
SHhliil'i si BAS e tlll"ettgh 1, 11ses heAefl ti A!! aF1 el"§aA i !atieA 
pegi stel"eli .,,;th the llel"th 9aketa seel"etapy Bf state 11Aeel" 
ella13tel" 50 22. Uses for deve l oping, promot ing, and 
supporting tourism within a city or the state. 

c. Uses benefiting an indefinite number of persons by 
bring ing them under the influence of education, cu 1tura1 
programs, or religion which include disbursements to 
provide: 

(1) Scholarships for students , if the disbursement is 
deposited i n a scho 1 arsh i p fund for defraying the 
cost of education to students and the scholarships 
are awarded through an open and fair selection 
process. 

(2) Supplementary ass istance to a publ i c or private 
nonprofit educat i onal i nstitution registered with or 
accredited by any state. 

(3) Assistance to libraries and museums . 

(4) Assistance for the perfonning arts and humanities. 

(5) Preservation of cultural heritage. 

(6) Youth co111T1Unity and athlet i c activities. 

(7) Adult amateur athlet i c activities within the state, 
such as softball, including un i forms and equipment. 

(8) Maintena nce of places of public worship or support 
of a body of colllllJnicants, gathered in common 
membership for mutua l support and edification in 
piety, worsh ip, or religious observances. 

(9) Scientific research. 

d. Uses benefiting an i ndef inite number of persons by 
relieving them of di sease, suffering, or constra int which 
include disbursements to provide: 

(1) Relief to an individual or family suffering from 
poverty or homelessness. 

(2) Encouragement and enhancement of the active 
participat ion of the elderly in our society. 

{3) Services to the abused. 

(4) Services to persons with an addicted behavior toward 
alcohol, gambling, or drugs. 

(5) Funds to combat juvenile delinquency and 
rehabilitate ex-offenders. 

(6) Relief for the sick, diseased, and terminally ill 
and their physical well-being. 

(7) Funds for emergency relief and volunteer services. 
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(8) Funds to nonprofit nursing homes and other nonprofit 
med i ca l facilities. 

(9) Soc ial services and education programs aimed at 
aiding ~ emotionally and physically distressed, 
handi capped, elderly, and underprivil eged persons. 

i1Ql Funds for crime prevention, fire protect ion and 
prevention . and public safety. 

e. (1) Fraternal uses, consistent with uses artEl ~Piel'ities 
enumerated in subdivisions e £ through ~ 
see ti ert 53 96 .1 92 m. specified by an 
organization ' s constitution, charter , a rticles of 
incorporation, or bylaws and not of direct benefit 
to the eligible organization. 

(2) Fraternal uses or disbursements to perpetuate the 
memory and history of the dead. 

f. Uses increasing comprehension of and devot i on to the 
principles upon which the nation was founded, not of 
direct benefit to the eligible organ i zation or any member 
thereof which include disbursements to aid in teaching 
the princi ples of liberty, truth, justice, and equality. 
However, beauty pageants are excluded from rece iving 
ehal'itael e !JalRi "!I f~REls net proceeds under this 
subdivision or any other provision of this chapter. 

g. The erect i on or maintenance of pub li c bu il di ngs or works, 
publi c utilities, or public waterworks. 

h. Uses otherwi se 1 esseni ng the burden of government which 
include di sbursements to any ent ity that i s normally 
funded by the city, county, state , or United States 
government and disbursements di re ct ly to a city, county, 
state, or the United States government, or any agency, 
political subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who 
victims of loss of home or household possessions 
explosi on , fire, flood, or storm and the 
uncompensated by insurance . 

are the 
through 
losses 

j. Uses benefiting a definite number of persons suffering 
from a seriously di sabling disease or injury causing 
severe loss of income or incurring extraord inary medical 
expense which is uncompensated by insurance. 

k. Uses, for conmunity service projects, by chambers of 
commerce exempt from federal income tax under section 
50l(c)(6) of the Internal Revenue Code. A project 
qualifies as a commun ity service project if it prorrotes 
the co1T1110n good, enhances the social welfare of the 
community, and benefits an indefinite number of persons. 
The specific goals of a conmmity service project may be 
to deve lop or promote public services i n areas such as 
education, housing, transportation, recreation, crime 
prevention, fire protection and prevention, safety, and 
health. Uses that directly benefit a chamber of commerce 
do not qua l i f y. 

l. Uses for or of benefit to efforts in support of the 
health, comfort, or well-being of the coJTlllJnity which 
include disbursements to provide: 
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(I) Funds for adult bands, including drum and bugle 
corps. 

(2) Funds for trade shows and conventions conducted in 
this state. 

(3) Funds for nonprofit organizations that operate a 
humane society, zoo, or fish or wildlife propagation 
and habitat enhancement program. 

ill Funds for public transportation and recreation. 

m. To the extent the net proceeds are used toward the 
primary purpose of a charitable. educational. religious, 
or public-spirited organization. the organization may 
establish a special trust fund as a contingency for 
funding or maintaining the organization's future program 
services should the organization discontinue conducting 
games of chance or dissolve. The conrnission may adopt 
rules for the establishment of special trust funds. 

Such uses do not inc lude the erection, acquisition, 
improvement, maintenance, or repair of real, personal, or 
mixed property owned or 1 eased by an organizati on u~l ess it 
is used exclusivel y for one or more of the stated eligible 
uses. ~ Except for uses related to an eligible 
organ izati on ' s primary purpose. eligibl e uses do not include 
any activities consisting of attempts to influence 
legislation, .Q.!: promote or oppose referendums or 
initi atives~. El igible uses do not include participation 
in any political campaign on behalf of any active official or 
person who is or has been a candidate for public office. In 
addition, the lieeASil9§ at1tllenity commission may adopt rules 
to limit or restrict elig ible use disbursements to ensure 
that ~ net proceeds are best utilized for educational, 
charitable, fraternal, religious, patriotic, or other 
public-spiri ted purposes. 

9. "Educati onal organization• means any nonprofit public or 
private elementary or secondary school, t•110-year or four-year 
college, or university in this state which has been ffi 
e1Eis:.eAee active for the two inrnediately preceding years. 

10. "Eligibl e organization" means bona fide nonprofit veterans, 
charit~ble, educational, religious, aflti fraternal 
Bf'§aA i zatieAs, civic and service ~. public safety. and 
&tflef> public-spirited organizations as defined by this 
~ section, which may be licensed by the attorney 
general or at1thef'izee issued a local permit by the governing 
body of a city or county to conduct games of chance under 
this chapter. 

11. "EAti Pe Aet l'Jf'eeeees" ef' "11et l'Jf'eeeees" ffiea11s the aBjt1steEI 
§f'ess l'Jf'eeeees less st1eh e1EfleAses a11e ta1Ees as af'e 
Sfleeifieally at1therizee t1AeeP this ellaflter. 

~ "Fraternal organization" means a 11e1113pefit an organization 
within this state, except college and high school 
fraternities, which is incorporated as a nonprofit 
corporation and which is a branch, lodge, or chap:er of a 
national or state organization and exists for the conmen 
business, brotherhood, or other i nterests of its meflt>ers. 
5ttefl The organi zat i on 5flaH must have et+stee been act i ve 1 y 
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fulfilling its primary purpose wi thin th i s state for the two 
irrmediate l y preceding years. 

13-:- .!£,_ "Gross proceeds " means all moneys collected or rece i ved from 
conducting games of chance and from games of chance 
admi ssions~-

!+:- 11.,_ "LieeAsee ' ' Licensed organ i zation" means an e li gib l e 
organization licensed ijflaer this eha~ter by the attorney 
general to conduct bi ngo, raffles, calcuttas, pul l tabs, 
punchboards, twenty-one, poker. sports pools. and video 
gaming devices. 

~ li,. "lieeAsiA§ aijtller ' t)'' meaAs the atterAe) §eAeral. ' Loca l 
permit ' means a permit issued to a no nprofit organ i zation 
recognized as a publ ic-spirited organization by a governing 
body of a city or county that authorizes the organization to 
conduct only bingo , raff l es. and sports pools in that city or 
county. 

-1-6-:- li,_ "Manufacturer' means a person who designs, assemb 1 es, 
fabricates, produces, constructs, or who othe rwise prepares a 
product or a component part of a product of any implement of 
~ gaming. including vi dee gaming devices and 
associated equipment , usable in t he lawful conduct of games 
of chance under this chapter. 'MaAijfaetijrel'"' The term does 
not include a resident printer who prints raffle tickets at 
the request of a licensed er aijtherizee organization or an 
oroani zati on that has been issued a 1oca1 penni t, and who 
sells or otherwise di stributes such raffl e tickets to~ 
aft the organization. 

lh "Manufacturer's di stributor ' means a wholesaler of a 
manufacturer of electronic-mechan i cal pu l l tab dispensing 
devices and associated equipment who maintains a parts 
inventory, who se l ls at wholesale di spensing dev i ces and 
associated equipment directly to a licensed distributor. and 
who does not se 11 or otherwise provide these items to a 
licensed organization. 

17. "Member• means a person who has qualif i ed for and been 
admitted to membership in an eligible organization pursuant 
to its bylaws, articles of incorporation, charter, rules, or 
other written statement, and who pays regular monthly, 
annual, or other periodic dues or is a fully paid life member 
of the eligible organization. ' llelllBer " The term i ncludes 
auxiliary members, but excludes soc i a l and honorary members. 

18. "Other ~ijelie spiritee er§aAizatie11" 111eaAs a ABAprefit 
e~aAi zati eA 11Ri et has eeeA i A elli steAee wli tlli A this state 
fep hi•e )ears aAe is reeegAi zed B) the §ewer11i A§ lleEl:i ef a 
ei t:i er eeijAty h} res el ijti eA as p~eli e spi ri tea a A El eli !Ii Ille 
te eeA1foet games ef ehaAee ijAfler this ella~ter. "Net 
proceeds" means the adjusted gross proceeds less such 
expenses and taxes as are specifical l y autnorized under this 
chapter. 

19. "Person• means any person, firm, partnership, corpora ti on, 
association, or organizat i on . 

20. "Public safety organization• means an organization 
incorporated as a nonprofit corporation whose primary purpose 
is to actively engage in firefighting, ambulance serv i ce. or 
similar di saster assistance, which has been actively 
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fulfilling its primary purpose within th i s state for the two 
inmediate l y preceding years. 

~ ' Public-spirited organization" means an organization 
incorporated as a nonprofit corporation whose primary purpose 
i s for sc ientific research. amateur sports competition. 
safet y, arts, agriculture, preservation of cultura 1 heritage. 
educational activit i es. educat ional public servi ce, youth. or 
similar organization, and which does not meet the definition 
of veterans. fraternal. charitable. educat ional. religious. 
civic and serv i ce, or public safety organi zation. which has 
been actively fu l f i lling its primary purpose within this 
state for t he two immediately preceding years and is 
recognized by the governing body of a city or countv by 
reso lution as publ ' c spirited. However. a nonprofit 
organization recogn ized as a public-spirited organ i zation by 
a governing body of a city or county for obtaining a local 
permi t does not need to meet this definit i on. 

£f,,, ' Pull tab ' means t he game piece used in deals of pull tabs. 

~ U... ' Religious organ i zation " means any nonprofit organization, 
church, body of conrnuni cants, or group gathered i n comnon 
membership incorporated as a nonprofit corporation whose 
primary purpose is for advancement of religion. mutual 
support and edifi cat i on in piety, wors hi p, and religious 
observances which has been activelv so gathered or united in 
this state for the two inmediately preceding years. 

eh ~ ' Veterans organizat ion" means any congress ionally chartered 
organization with in t his state, or any branch or lodge or 
chapter of a nonprofit national or state organ i zat i on within 
this state, the membership of which cons i sts of individuals 
who were members of the armed services or forces of the 
Un ited States. St1eh BP§ari i iatiefls shall The organizat i on 
must have been ill el!isteriee actively fulfi lling its primary 
purpose in this state for the two immed iately preceding 
years. 

~ "Video gaming dev i ce• means an electron i c video gaming devi ce 
that. upon insertion of currency. simulates the play of a 
game of chance. utilizing a video display and microprocessors 
i n which, by cha nce. the player may win credits that can be 
redeemed for cash through the redemotion of a paper credit 
voucher. The term does not i nc 1 ude a mach ine that di re ct 1 y 
dispenses coins. cash. or tokens. 

SECTION 2. AHENDME NT. Subsection 1 of section 53-06 .1-01. 1 of 
the 1991 Supplement to the North Dakota Century Code i s amended and 
reenacted as follows: 

l. The state gaming cornni ssion consists of the chairman and four 
other members appointed by the governor, with the consent of 
the senate. The members serve three-year terms and unt il a 
successor is appointed and qualified. If the senate is not 
i n session when t he term of a member ex pi res . the governor 
may make an i nt erim appointment. and the in terim appoi ntee 
holds office unt il the senate confi rms or rejects the 
appointment. A member appointed to fi 11 a vacancy arising 
from other than the natural expiration of a term serves only 
for the unexpired portion of the term. The tenns of the 
cornniss i oners must be staggered so that one term expires each 
July first. 
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SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-81.2. Duty of attorney general to participate in certain 
hearings - Employment of private counsel by commission. The attorney 
general shall represent the state in all hearings before the co11TTiission 
and sha ll prosecute all criminal proceedings arising from violations of 
e!'la13teFs 53 96.1 aAd 53 96.2 this chapter. The co11TTiission may employ 
private counsel feF ade13tieR ef FHles aRa ta eRs~Fe t!'lat its heaFiR!!S 
aFe eeABHetea faiF-ty. 

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota 
Century Code is amended and reenacted as fol l ows: 

53-86.1-82. Organizations eligible under chapter - Use of net 
proceeds. Nonprofit veterans, charitab1e, educational, religious, af!6 
fraternal BF!JaRilati eRs, civic and service €-lttb5-, public safety, and 
public-spirited organizations, as these tel"lfts aFe defined by th i s 
chapter, are eligible to conduct games of chance under the EBAditieflS 
&4' this chapter. The eftt-i.Fe net proceeds of such games of chance are 
ff must be devoted to educational, charitable, patriotic, fraternal. 
religious, or other public-spirited uses as defined by this chapter. 
Notwithstanding any other provision of this chapter, an ~ 
organization. 'nAi eh is Ret FeqHi Fee te be l i eeRsed by the atteFAey 
geAeFal. that has been issued a local permit may use the net proceeds 
ef SHEA games ef ehaRee to direct ly benefit the ~organizati on. 

SECTION 5. AMENDMENT. Section 53-06.1-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-86.1-02.1. Waiver of two-year existe11ee active requirement .:. 
Local permit. An organization that has not been iA e~isteRee actively 
fulfilling it s primary purpose within this state for the two 
immediately preceding years beeemes aR eli§ible may be recognized as a 
public-spirited organization for purposes of this section upon approval 
by the governing body of the city, if the organization wi 11 conduct 
games of chance Bitty within that city, or upon approval by the board 
of county co1TT11iss ioners, if the organ izati on will conduct games of 
chance within the county. An organization that eeeeR1es a A el i !Ji bl e i s 
recogn i zed as a public-spirited organizati on under this section i s not 
eligible for licensure by the attorney general until it has lleetl-+R 
e>dsteRee actively fulfilled its primary purpose within this state for 
the two i11Tnediately preceding years and may only conduct games of 
chance under g 1 oca l a11tl'leFi zati eA permit as provided in subsect ion 1 
of section 53-06. 1-03 ~Atil it beeefflE?s aA el i!lil>le eFgaRizatieA as 
etllePWi se f3l'eJidea iA tf<li s eha~teF. 

SECTION 6. AMENDMENT. Section 53-06.1-03 of t he 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fol lows: 

53-06.1-03. lieeAs11Fe Exceptions for raffles, sports pools, 
and bingo - City and county a11thel'izatie11 1 ocal permits and site 
authorizat ions - Licensure by attorney general - Fees - Suspension and 
revocation. 

1. E)(ee13t as etf<lePWise 13Fe1ided iA this seetieA, eligiele 
eFgaAi zati eRs aesi Fi R§ te eeRd~et games ef ehaAee shall a~13l Y 
aRRttall) fel' a lieeRse fFeffl tl'le attel'Re) geneFal befeFe J11ly 
fi Fst ell fepms 13Fe1ieea B) the atteFRe) geRe!"al aRa shall 
i Rel 11ae 11itA the a13~l i eati eR a eAe l'l11R!!Fee fifty eel l aP 
l i eeAse fee, e)(ee13t feF these el'gaRi zat iens wl'!ese a~eFage 
a!lR11al gFess 13Feeeeas ae Aet eMeeea tweAt; fi oe tlle11saAa 
dell al's, fep 11hi ef<l tf<le fee is eAe h11Rell"ed dell aFs. 
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h A nonprofit organization may obtain a local permit as 
follows: 

a. Afty A nonprofit organization recognized as ~ 
~ a publi c-spirited organization by the governing 
body of a city or county may obtain g_ 1 oca I 
aHIRePilalieA pennit to conduct Qfily raffles or bi ngo in 
which the primary prize does not exceed one thousand 
dollars, and the aggregate Elees prizes do not exceed six 
thousand dol l ars annually, 6f' and to conduct sports 
pooh, for professional sports only, in which the total 
wagers do not exceed five hundred dol Jars for each poo 1. 

b. A nonprofit organization that conducts a city or county 
festival or celebration may be recognized as a 
publ ic-spi rited organization by the governing body of a 
city or county and may obtain g_ local aHtRe'f'i zati eA 
pennit to conduct raffles in which the primary prize 
does not exceed one thousand do 11 ars and the aggregate 
deei prizes do not exceed two thousand do 11 ars. For 
purposes of this subdivision, a "city or county festival 
or celebration" means an event: 

(1) In celebration of local heritage, anniversary of 
establishment of the politica l subdivi sion, or other 
significant local event recognized as publ ic 
spirited by the governing body of the city or 
county; and 

(2) Supported by significant conmunity participation. 

c. To obta in g_ l ocal a1:1thePilatieA permit, the nonprofit 
organization shall apply direct ly to the governing body 
of the city in which it eeASHets its Jl'f'iAeipal 
aeti ·1 i1ies the site is located where the raffle. sports 
poo 1. or bingo activity wi 11 be conducted or, if +tt 
pFiAeipal aeti..,ities aFe eeFtdHetea the raffle, sports 
pool. or bingo activity is conducted at a site located in 
a county but outside the limits of a city, tt the 
organization sha 11 apply to the board of county 
conm1ss1oners. ApplieatieAs App l ication for the eeAdHet 
ef games ef ehaFtee Sij!ljeet te atttllePilatieA lly a ei t; eP 
eetfftty a 1oca1 pennit must be made on fonns provided by 
the attorney general. The governing body may by 
ordinance or resolution establish aijtRe'f'ilatieft fees a 
local pennit fee not to exceed twenty-f i ve dollars for 
each aijtReFi zatieA local pennit. 

d. For purposes of this SijeseetieA issuing a local permit, 
the determination of what is a ' 131:11llie spiPiteEI" 
ergaAilatieA "public-spi rited organization" is within 
the sole discretion of the governing body of the city or 
county. 

£,_ Except as otherwise provided in this section, an eligible 
organization desiri ng to be licensed to conduct lawful games 
of chance sha 11 app 1 y annua 11 y for a 1 i cen se from the 
attorney general before July first on forms provided by the 
attorney general and shall include with the application a one 
hundred fifty dol l ar license fee, except the fee is one 
hundred do 11 ars for an orqani za ti on whose average annua 1 
gross proceeds do not exceed twenty-f ive thousand dol l ars. 
An organization shall provide clear and convincing evidence 
that the organization qualifies as an eligible organization. 
If a l icensed organization amends its primary purpose as 
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stated i n its articles of incorporat ion or changes its basic 
character i n a materia l manner. t he organ i zation shall 
reapply for l icensure wi th the attorney general . 

3. The attorney genera l sha 'l license el i gi bl e organiza ti ons 
that confom to the requirements of th i s chapter by i ss1;1i R§ 
lieeRses as fellsws. 

tr.- A el ass A li eeRse te aR el i §i 01 e SF§aRi zati eR tllat is 
J3FellibiteEI eeea1;1se ef its Ratt1Pe BP J3t1P13ese feF eKisteAee 
fFem ex13eAEli R!J ehaPital!l e §affii A§ Aet 13peeeeEls fep the 
eF§aAizatieA's S•A 131;1p13eses eF eeflefit aflel is, theFefeFe, 
Fe!j1:1i Peel te eli sb1;1Fse its Aet 13PeeeeEls ta 8eAefi eiapi es 
feF eetteati eRal, ellaPi taal e, 11atFi eti e, fFatePAal, 
Feli§ie1;1s, eP etheP 131;11!lie s13iPiteel 1;1ses . 

Ir. !\ elass B lieeRse te aA eli!liBle eF!JaAizatieA H1at is 
13eF111ittee 8eea1:1se ef its Aat1;1Fe eF 131;1F13ese feF eMisteRee 
te eM13eAel ellaPi tal!le §amiA!I 13Peeeeels fep its ewA 
eEltteatianal, el9aPital!le, 11atFietie, fpaterAal, Peli§ie1;1s, 
eF ettleP 131;1blie s13iPitee 1:1ses. Tl9e atterAey geRePal l!lay 
EleAy a el ass B 1 i ee11se te aR ether•rd se el i §i 81 e 
eF§aRi zatieR if t19e eFgaRi zatien is eeRAeeteEI, eli Peetly 
eF iAeiiFeetl), ta t19e l<leleleF af a NeFtl9 Sakata Petail 
aleehelie l!eveFa§e lieeAse. AA eli§il!le SF§aAizatieA 
Hi at !jttal i fies fep a el ass A 1 i eeflse 1113) Ret al se be 
isstteel a elass B liee11se. 

e..,- A elass C lieeAse ta aR eligi!lle er§aAizatien Uiat 
ee11Elt1ets §a111es ef ei'lanee eA Aet lfteFe tl9aA twe eeeasi e11s 
11eF yeaP. 

EJ.:. Tl9e attBPRey !JeAePal shal 1 estael i sl9 ey Pille AB 111ePe diaR 
t11e aaaitieAal el asses ef l i eeAses easeel BA tl9e fFe!jtteAe) 
ef §affiiA§, the t)11es ef games ef ellaRee eenel1:1eteEI !ly tile 
el igiele BP§aAizatieA, a11EI tile aej1:1stee §Fess llPeeeees 
eel 1 eetee BF eK13eeteel te lie eell eeteel B) the el i §i bl e 
SP§aRizatieA. Only one class of license may be issued. 

4. ~ A l i censed organization may conduct games of chance 
l!lay be ellePateel eP eeR8t1eteEI only on J3Peffii ses eP sites fill 
authorized site set forth i n the application as follows: 

a . LieeRse a1313lieaRts A licensed organization shall first 
secure approval of the proposed site BP sites efl at 
which it intends to conduct lawful games of chance tlllEleF 
Uii s el9a13teF from the governing body of the city, if 
within city limits , or tne county, if outside city 
limits, where the site er sites ape li located. This 
approval BF !)el'IRit, which may be granted at the 
discretion of the governing body, must be recorded on a 
site authorization form wh i ch is to accompany the license 
application to the attorney general for final approval. 
The governing body may charge a one hundred dollar fee 
for tllis ~eFl!lit the site authorization. 

b. Rented premises are subject to rules adopted by the 
atteFAe) ge11eral conmission. 

c. Only one eli§iele licensed organization or organi zation 
that has been issued a local pennit at a time may lie 
a1;1ttleri ze~ ta conduct games of chance at a specific 
leeatieA author i zed site, except that a raffle drawing 
may be conducted for special occasions when one of the 
following condit ions are met: 
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(1) When the area for the raffle drawing is physically 
separated from the area where gaming is conducted by 
the regular licensee. 

(2) Upon request of the regular licensee, the 
li censee's 1 i cense is suspended for that specific 
day by the attorney general or comni ssion. 

d. Licenses, ru 1 es of conduct and p 1 ay, state qami nq 
stamps, and state i~eAtifieatieA eleoiees registration 
stamps must be displayed on forms and i n the manner 
specified in rules adopted by the atterAe) ~eAeral 
commission . 

~No licensed organization or closely connected licensed 
organ i zations as a unit may have more than thirty 
authorized sites unless granted a waiver by the attorney 
general. However. after June 30 . 1995. no licensed 
organi zat i on or cl osely connected li censed organizat i ons 
as a unit may have more than twenty- five authorized s' tes 
unless granted a waiver by the attorney general . If the 
attorney genera 1 finds that there i s no other 1 i censed 
organi zation willing to conduct gaming at a site for 
which a waive r is being sought. t he attorney gene ral may 
approve the waiver . The attorney genera 1 may not grant a 
licensed organization a waiver for more than five sites. 
Close l y connected l icensed organizations are two or r.iore 
organ i zations which have unitary characteristics that may 
include coJTJ110n primary purposes, members on boards of 
directors . offi cers. management, empl oyees, bookkeepers, 
program services. i ntegrations of gaming activities, and 
shared facilities. 

5 . The attorney general may, B) iretieA based on reasonable 
ground or upon written compla i nt, suspend~ or revoke 
under chapter 28-32, any 1 i cense granted under this chapter 
for violations by the licensee, or any officer, director, 
agent, member, or employee of the licensee, of thi s chapter 
or any rule adopted under this chapter. Notwithstanding 
section 5-02-02, an eli gible organization that possesses a 
1 i cense issued under chapter 5-02 may not have that 1 i cense 
suspended, revoked, or denied in consequence of action taken 
under th i s subsection unless that organ i zation conducts 
gaming determined to be in violation of chapter 12.1 -28 or 
subsection 1 of section 53-06.1-1'>7. 

6 . The attorney general er the eel!lllissiefl may impose monetary 
fines on retail licensed al coholi c beverage establishments, 
1 i censed organizations, distri butors, manufacturers ' 
distributors, and manufacturers for fa i 1 ure to comply with 
aAy f3P0't'i siefl ef this chapter or any rule adopted under th i s 
chapter. The monetary fine for each violation by an 
organizat ion is a minimum of twenty-five do·lars and may not 
exceed two percent of the organi zation ' s average quarterly 
gross proceeds, or five thousand dollars , wh i chever is 
greater. The monetary fine for each violat i on by a retail 
licensed a l coholic beverage establishment, distributor &P 

ffian11faet11rer. manufacturer ' s distributor is a minimum of one 
hundred do 11 ars and may not exceed five thousand dollars. 
The monetary fine for each vi o 1 at ion by a manufacturer is a 
minimum of five hundred dollars and may not exceed two 
hundred f i fty thousand do l lars. This fine may be in addition 
to or in lieu of~ license s11sf3eAsieAs suspension or 
re•.•eeati efl s revocation. 
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SECTIOll 7. A new sect ion to chapter 53-06.1 of the llorth Dakota 
Century Code is created and enacted as follows: 

Video gaming devi ces - Rent. For the purpose associated with 
the privilege of conducting qa'lles of chance on video gami ng dev i ces at 
a site other than a site whe~e bingo is the primary game of chance 
conducted. the monthly rent is twenty percent of the adjusted gross 
proceeds of the video gaming devices at the site. Thi s rent is in 
addition to any rent the organ ization may pay a retail l icensed 
alcoholic beverage establishment for the purposes associated with the 
organization's conduct of t~enty-one. paddlewheels. and charitable 
gaming tickets at the site. This section does not author ize violations 
of the rent limitat i ons contained in this chapter. 

SECTION 8. AMENDMENT. Section 53-06.1-03.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-03.3. Ghal'itallle gaming tieket Pull tab sites - Li11it 
on rent. For all purposes associated with the privilege of conduct ing 
games of chance at a site other than a site where bingo is the primary 
game of chance conducted, the monthly rent may not exceed: 

1. If the game of t1~enty-one is conducted on the site, in 
addit i on to the rent allowable for the game of twenty-one, 
one hundred twenty-five dollars. 

2. If the game of twen t y-one is not conducted on the site, two 
hundred twenty-five dollars. 

SECTION 9. AMENDMENT. Section 53-06.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-05. Local appl'ewal permit for educational 
organizations, college fraternities, and sororities for raffles, sports 
pools, and bingo. An educat i onal organization, co ll ege fraternity, or 
sorority shall app ly in writing to the governing body of the city in 
which it is located, or to the board of county commi ss i one rs if the 
educat i onal organ i zat ion or the college is l oca ted outside t-lte 
geeg'f'aphieal limits ef a city limits, for peP'lllissieA a local permit to 
conduct raffles, sports pools, or bingo at least thirty days ~ 
before each occasion. The applicat i on must state the time, place, and 
educational, charitable, patr iotic, fraternal, religious, or other 
public-spirited uses to which the net proceeds wi 11 be devoted. An 
applicant fratern ity or soror ity shall include a signed acknowledgment 
by the administration of the college or univers i ty that the applicant 
is a recognized fraternity or sorority. The governing body l!laY at its 
BWft discretion by ordinance or resolution, and upon application, gf'itftt 
pel'!Ri ssi BA may issue a 1 oca l permit for raffles, sports poo l s, and 
bingo to be held at specifica lly designated times and places for 
specific uses covering a one -year period. The governing body lfta1 by 
ordinance or resolution~ establish a11therizatieA fees a local 
permit fee not to exceed twenty-five dollars for each a11thBrizatieA. 
If the !IB'>erAiAg Ilea), at its e11A eiseretieA, eheeses te a11thePize 
raffles, s13erts peels, B'f' Iii Age p11rst1aflt te this ettapteP, the ge1ePfliAg 
eeey Illa) BB 58 ll) Pesel 11ti Bfl I oca l permit. 

SECTION 19. AMENDMENT. Section 53-86.1-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-05.1. Regulation by city or county of nunber of 
twenty-one tables per site and number of sites per eligible licensed 
organization. Cities, for sites BP leeat ieAs within city limits, or 
counties, for sites ep lBeatiers outs ide city limits, may establish by 
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ordinance or resolution a maximum number of tables for twenty-one per 
site and a maximum number of sites upon which aA eli!jiele a licensed 
organization may conduct games of chance within the city or county. 

SECTION 11. AMENDMENT. Section 53-06.1:06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-96. Persons pennitted to conduct games of chance -
~ Gaming site - Equipment - Compensation. 

1. No person, except a member or employee of aA eli!jiele ~ 
licensed organization or an organization that has been 
issued a local permit or a menter of an organizat ion 
auxiliary to aA eli§iele a licensed organization or an 
organ i zat i on that has been issued a local permit, may assist 
in the holding, operating, or conducting of any game of 
chance under this chapter. In the conduct of pu 11 tabs 
through an el ectronic-mechanical dispensing device or video 
gaming device, the attorney general may a 11 ow employees of 
licensed alcoholic beverage establishments to provide limited 
assistance, such as redeeming winning pull tabs or paper 
credit vouchers, to aA atttl9ePi zee el ass B 1 i eeAse fiel Eli A!I 
eligible a licensed organization Uie aejljstee !ll'BSS JlPeeeees 
af 11l9i el9 80 Aet elleeee si >Et:)I tllaljsaAe eal 1 aFs peF eittaPtePl) 
FepaFtlA!l ~ePiee af epeFa:ien ep te aAy elass A 
1 i eeAse 1901 Eli A!J el i !Ii el e BP!JaA i zatieA. However, a volunteer 
of an eligible organization may se ll raffle tickets . 

2. Except when authorized by the attorney general, no games of 
chance may be conducted with any gaming equ i pment other than 
gaming equipment owned by an eligible organizat ion or rented 
at a reasonable rate by an el i gible organization from a 
licensed distributor. 

3. The govern ing board of an eligible organ i zation is primarily 
responsible and may be held accountable for the proper 
determination and distribution of the eftt-H>e net proceeds of 
aA) !jame games of chance lle16 iA aeeePElaAee 11itll tlli s 
~-

4. The ~ gaming site where any game of chance is being 
held, operated, or conducted, or where it is intended that 
the game 1~i 11 be held, must be open to inspection by the 
attorney general , ti'le atteFney !JeAePal ' s a!JeAts aAe 
effij31 eyeeS, lly pepPeSeA tat i 'te 5 Bf tile !JBVeFA i A!J BBBy 
a~tl9eFiziAg gal!les af el9aAee, and by peaee affi eeFs ef aA) 
pelitieal sdllElh•isieA law enforcement of ficials of this 
state. 

5. When any merchandise pr · ze is awarded in a game of chance, 
its value is its current reta il pr ice. 

6. Equipment, prizes, and supplies for games of chance may not 
be purchased or sold at pr i :es in excess of the usual price 
thereof. 

7. ffle A l i censed organization nus t devote the entire net 
proceeds derived from t19e lle1cl'A!I ef conducting games of 
chance Fl~St Ile &e.etecl within three months from the ea-re end 
of the quarter in which such proceeds were earned to tile 
eligible uses pePfflittecl B) tllis ellapteP. Aey A ' icensed 
organization desiring to hold the net proceeds af ga111es ef 
ffiafiEe for a period longer than three months f Peffl tile cl ate 
sttell pPeeeees weFe eaFAeEl must shall app ly to the l ieeAsiA!I 
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a~Hterit:)' er geuerftift§ bed), as ti'le ease Illa) Ile, attorney 
general for special penni ssi on, and upon good cause shown , 
the 1i eeFts iA§ a1:1tl'lerity er ge•t'erAiA§ eeEl:)' attorney general 
may grant the request. 

8. rlo person who has pl ed gu i 1 ty to or been found gui 1 ty of a 
•elony may sell or distribute equipment, or conduct or ass i st 
in games of chance under th i s chapter for five years from the 
date of the conviction or release from incarceration, parole, 
or probation, wh ichever i s the latter. No person determined 
by the attorney genera l to have participated in organized 
cr ime or unlawful gambl i ng, may be pennitted to sell or 
distribute equipment, or conduct or assist in games of chance 
under this chapter for a per i od detenni ned by the attorney 
general. 

9. Any person involved with the conduct of games of chance must 
be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, crimina l record, 
reputation, habits, and associat ions do not pose a threat 
to the public interest of this state or to the effect ive 
regulation and control of gaming, or create or enhance 
the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gaming or the 
carrying on of the bus i ness and financial arrangements 
i nci denta 1 to the conduct of gaming. 

10. The attorney genera l or commission may prohibit a person 
from playing games of chance if the person violates ilflY 
~f'evisieft ef th is chapter or any rule adopted under t hi s 
chapter. 

1L The attorney general or commission may require a licensed 
organization to pay a bingo or raffle prize to a player based 
on a factua l determinat i on, after opportunity for the parties 
to be heard. by the attorney general or corrmission. 

_!£,_ If bingo is the primary game of chance conducted at an 
authorized site, no 1 i censed organ i zation may pay bi ngo 
prizes in which the aggregate of the bingo prizes for a 
quarter exceeds the total bingo gross proceeds for the 
quarter at that site. However, a bingo prize that equals or 
exceeds ten thousand dollars is excluded from the computation 
of the aggregate of the bingo prizes. 

SECTION 12. AMENDMENT . Section 53-06.1-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol l ows: 

53-06.1-97. Games of chance allowed. 

1. ~ Only eligible organizations licensed by the 
attorney general sl'lall he jlel'ffiitteEI te !MY conduct bingo, 
raffles, calcuttas, el'laritaele gaRtift§ tiekets pull tabs, 
punchboards, twenty-one, paddlewheels, poker, and sports 
pools fer jlrefessi 011a l spepts e11ly. These games may only be 
conducted and played at gaming sites authorized by a local 
governi nq body and approved by the attorney general. 

2. 6ell e§e fraterRiti es er sereriti es 11tay eeREl~et raffles , 
Sjlerts jleel s, aREl b i fl§e. 
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3-.- Eligillle ergaAizatiefls shall Ile pel'fflittee te eeP1e1:1et el"a·a 
peker ifl aeeePeaf!ee 11ith sectiefl 53 96.1 97.2. 

4-.- Eligible organizations licensed by the attorney general may 
conduct bingo, pull tabs, punchboards. twenty-one. poker. and 
paddl ewhee ls through video gami nq devices . In electronic 
video gaming dev i ce play of any game of chance penni tted by 
this section, the maximum prize per play is five hundred 
dollars. 

5-,- 1,_ All;' The game 1:1si Ag el9ari talll e gami fig ti eke ts of pu 11 tabs 
may be conducted only through use of corrmingled games af.teP 
JttAe 39, 1991. 

SECTION 13. AMENDMENT. Section 53-06. Hl7 .1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-97.1. Limitations on hours and participation in games of 
chance. A person under twenty-one years of age may not ~aPtieipate iA 
~laeiflg a wager iA the directly or indirectly play games of el9aritallle 
gamiAg t ' ekets pull tabs, punchboards, twenty-one, calcuttas, sports 
pools, paddlewheels, or poker, or play video gaming devices. A person 
under eighteen years of age Aet aeeefll!laAi ee B) a A ae1:11t may not 
partiei~ate ifl directly or indirectly play the gane of bingo unless 
the person i s accompanied by an adult, the bingo game is ~ 
a1:1tl9ePizee ttAeer seetieA 53 96.1 93 conducted by an organization that 
has been issued a local pennit. or the game ' s prize structure does not 
exceed -tlt&5e that al lowed under subsection 1 of sect i on 53-06.1-03 for 
leeall) a1:1U1ePilee games local penni ts. The games of ehari ta Ille 
gami Ag tiekets pu 11 tabs, punch boards, twenty-one, paddl ewheel s, or 
sports pools, and video gaming devices, may be conducted only during 
the hours when alcoho li c beverages may be dispensed in accordance with 
applicab le regulations of the state or the ~elitieal s1:1eeiwisieA 
county or city. 

SECTION 14. AMENDMENT. Section 53-06.1-07.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96.1-07.2 . Draw poker and stud poker - Limited authorization. 
~A eligiele A licensed organization may conduct the game of draw poker 
on not more than -twe twelve occas ions per year as follows: 

1. The eligible organization may supply the dealer . 

2. The maxi mum single bet i s ef!e eell ar three ao 11 ars. 

3. Not more than three raises, of not more than eAe el ell al' 
three do 11 ars each, may be made among a 11 the pl ayers in 
each round of bets. Otherwise the normal rules of draw poker 
and stud poker apply. 

4. The eli~illle organization shal l assess each player a fee not 
to exceed two dollars per half hour of playing time by that 
person, co 11 ected in advance. A fee may be charged each 
player for entry into a tournament for prizes which fee may 
be in 1 i eu of or in addition to the fee assessab 1 e at 
one-half hour intervals. 

SECTION 15. AHEllDMEllT. Sect ion 53-06 . 1-07. 3 of tne North Dakota 
Century Code i s amended and reenacted as follows: 

53-86.1-97 . 3. Calcuttas. AA eligillle A licensed organization 
may alle11 the 11la)iflg ef conduct a calcutta eA t19e aHtherile~ site. 
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Calettttas ape alle11ea for professional or amateur sporting events held 
in this state, but not for elementary, secondary, or postsecondary 
education sports events. The ~ organization sha ll post at the 
gaming site all rules affecting the conduct and play of calcuttas &P 

Pe~ttiFel!leAts ef pal"tieiiiaAts. AA eligillle The organizati on may not 
have an in terest in the outcome of the calcutta. A iiaPtieiJlaAt ·11l9e 
~ player must place a wager in the calcutta auction pool ffll:l5t-ee 
at the authorized site. No more than one wager per competitor may be 
allowed in any calcutta pool. The amounts paid to calcutta pool 
flal"tieipaAts players in prizes may not exceed ninety percent of the 
gross proceeds. No competitor in a calcutta pool may be under eighteen 
yea rs of age . 

SECTION 16. AMENDHEllT. Section 53-06 .1-07 .4 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo ll ows: 

53-86.1-07 .4. Paddlewheels . AA eligillle A 1 icensed 
organizati on may eeAattet Hie game ef paaElle;,·Aeel s eA ttte atttAel"izeEI 
site. TAe eligillle BP!JaAizatieA shall post at the site all rules 
affecting the conduct of paddlewheels and requirements of players. A 
paddlewheel i s a mechanical vertical wheel marked off into equally 
spaced sections that contain numbers or symbols, and which after being 
spun, uses a poi nter or marker to indicate t he winning number or 
symbol. The maximum price per paddlewheel ticket may not exceed two 
dollars. No money may be allowed on the playing table. A table must 
be used to register a pl ayer • s wagered paddl ewhee 1 ti ck et when a cash 
prize is a variabl e multiple of the price of the paddlewheel ticket. 
No player may place RtePe thaA teA paddlewheel tickets valued at more 
than twenty dollars on each spin of the paddlewheel. Cash, ch i ps, or 
merchandise prizes may be awarded. No single cash prize, value of 
chips, or the current retail price of the merchandise prize to be 
awarded for a winning padd l ewhee 1 ticket may exceed one hundred 
dollars. The monthly rent for each paddlewheel playing table may not 
exceed the amount authorized by law for a twenty-one table. 

SECTION 17. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as fo ll ows: 

Video gaming devices - Management and cont rol - Limitation -
Disclosure - Voiding of contracts. A licensed organization may pl ace 
a video gaming device at an authorized site that i s a reta i l l icensed 
a 1coho1 i c beverage establishment that serves al coho 1 i c beverages for 
consumption on the estab li shment or at an author i zed site where bingo 
is the primary game of chance conducted. If a mi nor is permitted at 
the authorized si te, a permanent wall of at l east four feet [1.22 
meters] in height must separate the area reserved for video gaming 
devices from the other areas of the premises. The wall may provide for 
on ly one entrance to the area where video gaming dev i ces are located. 
The entrance to the area where video gaming devices are located must 
display a sign that the ar ea i s restricted to persons t•11enty-one years 
or ol der. The authorized site must be physically secure to prevent or 
detect unauthorized entry onto the site. The licensed organization 
sha 11 contra l and manage the operation of a licensed video gaming 
device regardless if the organization leases the device or has entered 
into a service contract on the device. No organization may empl oy or 
contract with an i ndependent contractor for controlling or managing the 
operation of a licensed video gaming device. The licensed organization 
shall acquire, maintain. and safeguard a te lephone line for the 
authorized site for use by a central computer colllllunications and 
management i nfonnati on sys tern. No more than ten video gaming devices 
may be placed at the authorized site. However. if the game of bingo is 
the primary game of chance conducted at the site. no more than fifteen 
video gaming devices may be placed at the site. The odds of winning a 
certain prize of a game must be posted on or near each video gaming 
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device. The conmission by rule shall establi sh the manner in which the 
odds are calculated and posted. All specifi c provisions related to 
video gaming devices that are contained in written agreements or 
contracts executed before April 1. 1993. between retail 1 icensed 
alcoholic beverage establishments and coin-operated amusement device 
operators licensed under sect ion 53-04-02 are voi'd. The attorney 
general may review and approve or disapprove any written contract or 
agreement relating to video gaming devices and associated equipment. 

SECTIOll 18. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Reguirements of a vi deo gaming device. Each video gaming device 
1 i censed: 

.L. Must meet the manufacturi nq speci fi cation standards of the 
rules adopted by the conrnission. 

£_,_ Hust be linked under a central computer collT1llnications and 
management information system to monitor performance and 
provide security. audit. management, accounting. and other 
information as required by the attorney general. No central 
comouter corrmunications and management information system 
approved by the attorney general may limit participation to 
only one manufacturer of video gaming dev ices by either the 
cost in irrol ement i ng the necessary program modifications to 
conrnuni cate or the i nabi 1 i ty to comnuni cate with the central 
computer corrmuni cations system. The central computer 
conrnunications system must use dedicated lines and a dial-up 
nehork based on rules adopted by the commission. 

~ May not a 11 ow more than eight cred its in the va 1 ue of two 
dol lars to be played on a game or award credits in excess of 
the value of sixty-two dollars and fifty cents per credit 
value of twenty-five cents played. The max imum prize per 
play is five hundred dollars. The potential prize payback 
structure must be at least eighty percent and not more than 
ninety-six percent of the value of the credits played. Free 
games are prohibited. 

~ Must. at the conclusion of play by a person. issue a paper 
credit voucher representing the value of any credits 
remaining on the device. The credit voucher must contain 
information based on rules adopted by the conmission. 

~ Must have resettable and nonresettable electronic meters 
housed in a readily accessible locked device area that keep 
an interim period and permanent record of all transactions to 
provide for a full accounting. The device must issue a paper 
audit report each time any door to the interior of the device 
is opened. electrical power to the device is interrupted. and 
when the device i s keyed to audit mode. 

b. Must reta in an exact and legible duplicate copy of issued 
paper credit vouchers and audit reports. 

L. Must automatically suspend itse f from operat ion should the 
device detect any tampering or attempted tarroeri ng. 

~ Must have the licensed organization's name and device's 
1 i cense prominently displayed thereon. Any device which does 
not disp l ay the license is contraband and subject to 
confi scation by any law enforcement officer. A violat ion of 
this subsection is a class C felony. 
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SECTION 19. A new sect i on to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Investigation of vendors - Competitive bidd i ng required before 
entering into contract . 

.L_ Before a contract for a central computer comnunications and 
manageme~t infonnation system is awarded. the attorney 
general shall conduct a background investigation of the 
vendor, any parent or subsidiary corporation of the vendor, 
all shareholders of five percent or more interest in the 
vendor or parent or subsidiary corporation of the vendor, and 
all officers and directors of the vendor or parent or 
subsidiary corporation of the vendor to whom the contract is 
to be awarded. The attorney general may rely on background 
investigation information obtained by other states or 
Canadian provinces. The infonnation must be held 
confidential except in the proper administration of this 
chapter or any rule adopted under this chapter, to an 
authorized law enforcement agency. or to a state or Canadian 
province. 

£.,, When entering into a contract with a vendor of video gaming 
devices for the purpose of 1 easing, procuring, or otherwise 
obtaining a central computer co111nunications and management 
information system, the attorney general shall use an open 
and competitive bid process that reflects the best interest 
of the state. The attorney general shall consider al 1 
relevant factors including background investigation. 
security. competence. experience. timely performance, and 
state of the art technology. 

SECTION 29. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Analyzing, testing, evaluating. and approval of video gaming 
devices and source of paYTTient. The attorney genera 1 sha 11 ana 1 yze. 
test. and eva 1 uate prototypes of video gaming devices and associated 
equipment of manufacturers seeking to have such devices approved. The 
attorney general shall require the manufacturer seeking the approval of 
a video gaming device to pay the articipated actual costs of the 
analyzing, testing, and evaluation in advance and, after comoletion of 
the analyzing, testing, and evaluation, shall refund any overpayment or 
charge and collect an amount sufficient to reimburse the attorney 
general for any underpayment of actual costs . The attorney general may 
contract for the analyzing, testing. and evaluation of video gaming 
devices. The attorney general may require a manufacturer to provide 
the attorney genera 1 with an approved device mode 1 and speci a 1 i zed 
egui pment for an i ndefi ni te period for regu 1 atory and enforcement 
purposes free of any charge. The attorney general shall approve 
prototypes of video gaming devices. The attorney general may not a l low 
anv licensed organization to start operating video gaming devices 
unless at least three manufacturers of video gaming devices have been 
1 i censed and these manufacturers' video gaming devices have been 
approved by the attorney genera 1. 

SECTION 21. AMEllDMENT. Section 53-06.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06. l-08. Punchboards and ehat"ita!Jle gilllling t iel1ets pull tabs 
- Sale of chances - Maximum price per ~ pull tab. Un l ess all of 
the highest eleRemiRatieR ef nif!flers top tier winning pull tabs or 
punchboard punches have been ~ redeemed, or unless otherwise 
permitted by the attorney general, a TI.Q person or organization~ 
iR the sell i11g ef el'la11ees ffoem conducting games of eharitallle ga111iRg 
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~ pull tabs or punchboards t1AEleP this ehapteP may Aet Eliseape 
the ehaAees fpem a A; cl ose the game ef ehal'i ta Ille gallli A!J ti eltet BP 
J!t1Ael980aPe once the contents of t hat game ef el9aPital:ll e gami A!J ti eket 
ep J!tlAehlleal'e al"e have been offered for sa le to e li gil:ll e paPtieipaRts 
pl ayers. The maximum sales price per ehal'i ta Ille gal!li A!I ti eket Pill 
tab and punchboard punch may not exceed two dollars. 

SECTION 22. AMENDMENT. Sect i on 53·06 .1-08.l of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-08.1. limitation on ehat'itahle ga111iA!J tiel1et pull tab 
prizes. AA elig i llle A li censed organization may not conduct a game of 
ehaPitallle gallliA!I t i e~ets pul 1 tabs i n whi ch the higl9est EleAe111 i AatieA 
wffiAef> prize value of the top t i er winning pull tab exceeds five 
hundred dollars. 

SECTION 23. AMENDHENT. Section 53-06 .1-09 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

53-06 .1-69. Sports pools - Contro l by lieeftsee - Rules posted -
limitat i on on prizes. AA el igi llle A licensed organization or 
organ i zati on that has been i ssued a local permit may alle11 the pla;iiig 
&f conduct sports pools eA the J!Pe111ises el' atttl9ePizeEI site. SpePts 
peels aPe alle~"eEI for prof essi onal sports only. If spePts peels ape 
alle"wee, the; 111t1st Ile ee11Elttetee aAEI eeAtPellea lly Hie eligillle 
ePga11izatieA. The ~ licensed organ i zation or organi zation that 
has been issued a local permit shall clearly post any rules affecting 
the conduct of sports pools or requi rerrents of riaPtiei11a11ts players. 
The maxi mum wager on any sports pool is f ive dollars. The amounts paid 
to sports pool pal'tieiria11ts pl ayers in pri zes may not exceed ninety 
percent of the gross proceeds. 

SECTION 24 . AMENDMENT. Section 53-06.1-Hl of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fo ll ows : 

53-06.1-10. Twenty-one - Sale of chips - Redemption - Wager -
Limit - Rules of play - Tips. AA; lieeAsee A li censed organi zati on 
may conduct and shall control the playi ng of t he e-af'fl game twenty- one 
on the it s author ized s i te ef U;e li ee11see , llttt at Ae ethel" leeati eA. 
No moneymay be allowed an the table. The~ organization shall 
provide playing chips of various denominations to tl9e f!al"tieipaAts 
player s. Chips must be redeemed by the licensee for their fu ll value. 
The max imum limit per wager may be set by the li eeAsee el' eligil:lle 
organization at not more than five dol lars and wagers in increments of 
one dollar must be accepted up to the maximJm limit. A player may not 
play more than two hands at the same time. On ly the player actually 
playing a hand may place a wager on any hand . Twenty-one is a card 
game played l::y a maximum of seven p 1 ayers and one dea 1 er. The deal er 
must be a re:iresentative of the eli!Jiele organization sponsoring the 
game of charce. Each pl ayer plays the pl ayer' s hand against the 
dealer's hand. In order to remain in the hand being dealt, neither the 
player nor the dealer may play a hand with a count greater than 
twenty-one. A count of twenty-one obtained with two cards is termed a 
natural to.1enty-one and is an automatic payout except in case of a tie 
count with the dealer. Players may double down on a natural 
twenty-one. In the case of matching or tie count between the player 
and the dealer, no winner is declared and the player keeps the player's 
wager. A licensee may allow the pooling of tips received by dealers at 
an authorized site. Any requirement to pool tips is within the sole 
discretion of each licensee and may not be imposed or encouraged by the 
li eeAsiA!I at1thePi ty attorney genera 1 or co1TTTii ssion. Each licensee 
conducting twenty-one shall post rules relating to the conduct of the 
game in a conspicuous location near where the game is played. 
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SECTION 25 . AMENDMEnT. Section 53-06.1-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06 .1-18.1. Raffles - Limitation - Prizes. Prizes for raffles 
may include any property which may be legally owned and possessed, but 
may not include real estate. Cash prizes may be awarded 'n raffles 
eeAel1:1eteel 1:1AeleP Hii s el'la~tef' provided the value of no single cash 
prize exceeds one thousand dollars, and prov ided ~ that f!6 
el i !jilll e ef'!jal9i zati BA may a·n·apel total cash prizes tetal iAg lllBl'e tl'laA 
do not exceed three thousand do 11 ars in tl'le a!jgf'e!jate el1:1Pi F!j af!J one 
day. 

SECTIOtl 26. AMEllDHENT. Section 53-06.1-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96 .1-11. Statement of receipts - Expenses - A 11 ocat ion of 
video gaming device adjusted gross proceeds. 

1. A 11 moneys co 11 ected or received from games of chance and 
admissions thereto, except cash prizes of one hundred dollars 
or l ess paid immediately, must be deposited in a special 
account of the~ licensed organization which contains 
only that money. Cash prizes of an amount to be determined 
by the attorney general ,---£fle and purchase prices of 
merchandise prizes, a19el all el(flel9ses fBP s1:1e1'1 games ef 
eMflEe must be withdrawn from such account by consecutively 
numbered checks duly signed by a specified officer or 
officers of the ~ organizat ion and payable to a 
specific person or organization. There must al so be written 
on the check the nature of the ex~eAse Bf' prize for which 
the check is drawn. No check may be drawn to "cash" or a 
fictitious payee. In the case of a cash prize of more than 
one hundred do 11 ars, the prize may a 1 so be issued by an 
accountable receipt or nonnegotiable instrument approved by 
the attorney general . 

2. No part of the net proceeds after they have been !ji'.•e19 e\eP 
devoted to aAetheP BP!jaAizatiBA an elig i ble use recipient 
may be used by the donee eP!jaAi zatieA to pay any person for 
services rendered or materi a 1 s purchased in connection with 
the EBftel1:1eti A§ conduct of games of chance by the donor 
organization. 

3. ~ Except for video gaming devices and subject to the 
l imitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to 
the extent that total expenses for games of chance do not 
exceed fifty percent of the first two hundred thousand 
dollars of adjusted gross proceeds per quarter and forty-five 
percent of the adjusted gross proceeds in excess of two 
hundred thousand do 11 ars per quarter. However, for an 
authorized site at which pull tabs is the only game of chance 
conducted and the conduct of pull tabs is through an 
el ectroni c-mechani ca 1 dispensing device. expenses incurred 
for this game of chance may be deducted from adjusted gross 
proceeds, based on the average adjusted gross proceeds of al 1 
of an organizat ion' s authorized sites at which the game of 
pull tabs is conducted through el ectronic-rnechani cal 
dispensing devices, according to the fa 11 owing: 

!.,. On average adjusted gross proceeds not exceeding eight 
thousand dollars per quarter. an expense limitation of 
fifty percent. 
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!l..,_ On average adjusted gross proceeds exceeding eight 
thousand dollars per quarter, but not exceeding twelve 
thousand dollars per quarter. an expense 1 imitation of 
forty-five percent. 

£.,_ On average adjusted gross proceeds exceeding twelve 
thousand dollars per quarter, but not exceeding sixteen 
thousand do llars per quarter, an expense limi tation of 
forty oercen t. 

!L. On average adjusted gross proceeds exceeding s ixteen 
thousand dollars per quarter. an expense limitation of 
thirty-five percent. 

Aftep SeeemlleF 31, 1989, easli Cash shorts incurred in games 
of chance are classified as expenses toward the expense 
limitation. N6twithstaAEliA§ tile li111itati6AS 9f this 
StlBSeeti 6A, i A aeei ti6fl t6 Hie elEJleAses all 611e8 t6 Ile 
EleElt1etea fp9111 aE!jt1steEI §1"6Ss JIPeeeees, a A eli §i Ille 
eF§aAi lati e11 111ay 8eet1ct as aA eM11e11se feeePal eMei se taMes 
a11El i Atepest il!IJlesee t1AEleP seetieA H91 9f the I11teP11al 
Re-.e1n1e Cede [26 ~.s.c 4491) a1u! iAet1FPeEI 61" 11aid II) the 
61"§aAi lati6A f61" the Jlel"i ea eegi AfliA§ Ja11t1ai>; 1, 1986, aAEI 
eAEliA!l as 9f Jt1ly l, 1991. The figure used for adjusted 
gross proceeds is as detennined in subsection 1 of section 
53-06-1-01 before any reduction for taxes. This subsection 
does not authorize violations of the rent limitations 
contained i n this chapter . 

SECTION 27. Subsection 4 to section 53-e6.l-11 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as 
fol lows: 

!,_ For video gaming devices, and sub ject to the limitations of 
this subsection and section 8 of this Act. the adjusted gross 
proceeds must be allocated as follows: 

~ T~1enty-fi ve percent must be remitted to the attorney 
general as provided by subsection 2 of section 
53-06.1-12. 

!l..,_ Fifty-five oercent must be a 11 ocated by the 1 i censed 
organization as: 

111 Thirty percent for expenses. 

ill Twenty-five percent for net proceeds. which must be 
devoted to educational. charitable, patriotic, 
fraterna l . religious. or other public-spirited uses 
as defined by this chapter. 

SECTION 28. Subsecti on 4 to secti on 53-06.1-11 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as 
fo ll ows: 

!,_ For video gaming devices, and subject to the l imitations of 
this subsection and section 8 of this Act, the adjusted gross 
proceeds must be allocated as follows: 

~ Twenty-seven and one-half percent must be remitted to the 
attorney general, as provided by subsection 2 of section 
53-06.1-12. 

!h Fifty-two and one-half percent must be allocated by the 
licensed organization as: 
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ill Twenty-seven and one-half percent for expenses. 

111 Twenty-five percent for net proceeds, which must be 
devoted to educat ional. charitable. patriotic. 
fraternal. rel i qi ous. or other publ i c-spirited uses 
as defined by this chapter. 

SECTION 29. Subsection 4 to section 53-06.1-11 of the 1991 
Supp I ement to the North Dakota Century Code is created and enacted as 
follows: 

~ For video qami ng devices, and subject to the 1 imitati ons of 
this subsection and section 8 of th is Act. the adjusted gross 
proceeds must be a l located as follows: 

JL. Thirty percent must be remitted to the attorney genera 1. 
as provided by subsection 2 of section 53-06.1-12. 

!h Fifty percent must be all ocated by the 1 icensed 
organization as: 

ill Twenty -five percent for expenses. 

111 Twenty-five percent for net proceeds, which must be 
devoted to educational, charitable, patriotic. 
fraternal, religious. or other :iubl ic-spirited uses 
as defined by this chapter. 

SECTION 38. AMENDMENT. Section 53-06.1-12 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12. Tax based on adjusted gross proceeds. A 

L.. Except for video gaming devices. a tax as provided in this 
~ subsection upon the total adjusted gross proceeds 
received by a l icensed ~organization must be pa id to 
the attorney general on a quarter ly basis i fl t~e lllaf!f!eP af!EI 
upon tfle tax return forms as prescribed by the attorney 
general ~- The figure used for adjusted gross 
proceeds is as determined in subsection 1 of sec ti on 
53-06.1-01 before any reduction for expenses. The amount of 
this tax must be paid from adjusted gross proceeds and may 
not be charged against the percentage l imitation of expenses. 
The tax is hereby imposed upon every eli§iele 1 i censed 
organization , to be levied, collected, and paid quarterly 
with respect to the adjusted gross proceeds of the ~ 
organization as provided in this section, computed at t he 
following rates: 

h JL. On adjusted gross proceeds not in excess of two hundred 
thousand dol lars per quarter, a tax of five percent. 

2-,- !h On adjusted gross proceeds in excess of two hundred 
thousand dollars per quarter but not in excess of four 
hundred thousand dollars per quarter, a tax of ten 
percent. 

3-:- .£.,. On adjusted gross proceeds in excess of four hundred 
thousand dollars per quarter but not in excess of six 
hundred thousand dollars per quarter, a tax of fifteen 
percent. 
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4-:- Q_,_ On adjusted gross proceeds in excess of six hundred 
thousand dollars per quarter, a tax of twenty percent. 

£.,_ For video gaming devices, a tax computed at the rate under 
section 53-06.1-11 is imposed upon the adjusted gross 
proceeds received by a licensed organization and the tax must 
be paid to the attorney general on a monthly basis. This tax 
must be paid from adjusted gross proceeds and is not charged 
against the percentage li mitation of expenses. The attorney 
general sha 11 compute the state's tax amount based on the 
licensed organization's video gaming device activity recorded 
by the centra 1 computer colll'luni ca ti ens and management 
information system. The attorney general shall send a 
report, containing at l east the video gaming device's license 
number. total value of currency validated. total value of 
credit vouchers issued. adjusted gross proceeds. and the tax 
amount due the state to the licensed organization within 
seven days after the end of each month. The corrmission shall 
adopt rules by which the licensed organization shall pay the 
taxes due from a special, separate video gaming device tax 
account. The attorney general shall coll ect the tax from the 
l icensed organizat ion ' s tax account by electronic funds 
transfer within fifteen days after the end of each month. If 
the 1 i censed organization's tax account has i nsuffi ci ent 
funds, the attorney genera 1 sha 11 assess a penalty of five 
percent per month or fraction of a month on the unpaid 
balance until the tax is paid. up to a maximum of twenty-five 
percent, plus assess interest at the rate of one and one-half 
percent per month on the unpaid balance unti 1 the tax is 
paid. The attorney general shal 1 suspend the operation of 
the organization's video gaming devices and keep the devices 
inoperabl e until the organization has made full payment of 
tax. penalty, and interest. The organization shall file a 
gaming tax return in the manner and upon the forms prescribed 
by the attorney general . 

SECTION 31. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Video gaming device tax is in lieu of sales and use taxes. Tne 
adjusted gross proceeds of a video gaming device is subject to taxa ti on 
under section 53-06.1-12. Except for income tax. the video gaming 
device tax is in lieu of all other state or local taxation. including 
sales and use taxes. that would otherwise be based on the gaming 
activity of the devices. 

SECTION 3Z. AMEllDMENT. Section 53-06.1-12.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-86.1-12.Z. £hal' itable gamiflg tieltets Pull tabs excise tax in 
lieu of sales and use taxes. In addition to any other tax provided by 
l aw and in lieu of sales or use taxes, there is imposed a tax of two 
percent on the gross Peeei pts proceeds from the sale at retail of 
eAaritaille gamiR!I tieltets pull tabs to a final user. A Gross proceeds 
and a sale at retail for purposes of this section iRel ~ees ehaPita~le 
~!I tickets include pull tabs sol d and ehaPitallle 11amiR1J tieltets 
gWefl pull tabs provided a plaver in ~ exchange for ~ 
ehaPitael e gami A!J ti eket as a~tAePi zed HAf:!ep H1i s ei'a13teP. 6Pess 
Peeeipts fer JlHl'Jleses ef tAis seetieR iAehees the faee wal~e ef all 
eharitaele gami11g tiekets sale el' gi ;eR iA retHrR fer a11etheP 
eharita81 e gami R!I ti eket redeemed winning pull tabs. The tax imposed 
by this section must be paid to the attorney general at the time tax 
returns are made filed and taxes af'e paid by the ~ licensed 
organization under section 53-06.1-12. 
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SECTIOll 33 . AMENDMENT. Sect ion 53-06 .1-13 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo ll ows: 

53-96.1-13 . Examination of books and records . The attorney 
general aAEi tile attePAey !JeAePal 's a!jeAts, and representa t ives of the 
governing body of a city or county with respec t to eli!Jill l e 
eP!JaAi zat i eAs at:1t"1ePi zeEI a licensed organization or organi zation t hat 
has been i ssued a local pennit by t hat governing body, may examine or 
cause to be examined the books and records of any ~ licensed 
organizati on l i eeAseel or at:1tllePi zea orqani zati on that has been issued 
a l ocal penni t to conduct games of chance under thi s chapter to t he 
extent that such books and records may direct l y or indirect l y re l ate 
to any transaction connected with holding, operating, or conducting any 
game of chance. 

SECTION 34. AMENDMENT. Section 53-06.1 -13.1 of the 1991 
Supp l ement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06 .1-13.1. Financial statements. EiePy eli!lillle A licensed 
organi zat ion receiving gaming gross proceeds of two hundred thousand 
doll ars or more in the organizat ion's annual accounting period shall 
f i le with the attorney general on or before the fifteent h day of the 
fifth month following the .end of the accounting period a fi nancial 
statement, includi ng accompanying notes and footnotes, and a copy of 
the internal revenue service ' s form 990 t it l ed return of organizati on 
exempt from income tax required to be filed under section SGl(c) of the 
Internal Revenue Code. The fi nanc ial sta t ement must at least include a 
schedu le of the sources of total revenue, total expenses, l i sting of 
the names of nongaming and gaming employees who received any form of 
compensati on amount i ng to thirty thousand dollars or more during the 
account i ng period, including speci fic sources of the compensati on paid 
to each employee, and any infonnation as required by the attor ney 
genera 1. 

SECTION 35. AMENDMENT. Secti on 53-06.1-14 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fol lows : 

53-06.1-14. Distributors and manufacturers - Licensure. 

1. EYef>y ~ manufacturer of el!aPitable !Jamill!! t iekets pull tabs, 
eyepy manufacturer of paper bingo cards, manufacturer of 
electronic-mechanical pull tab dispensing devices, 
manufacturer ' s di str ibutor of electronic-mechanical pu l l tab 
di spensing devices, and e¥ef"J di stributor shal 1 apply 
annually for a license upon a fonn prescri bed by the attorney 
general before the f i rst day of April in each year and sha 11 
submit t he appropri ate l icense fee . However , effect i ve for 
the l i cens i nq period beq i nni ng Apri l l., 1994, every 
manufacturer of chari table gaming tickets, every manufacturer 
of paper bi ngo cards. and every distributor shall apply for a 
li cense for the three-month 1 i censi ng period of Apri l l, 
1994, through June 30, 1994, and t hen prospective] y annually 
apply for a license before the first day of Jul y i n each year 
and submit the appropriate license fee. Every manufacturer 
of video gaming devices shall apply annually for a l i cense 
upon a form prescribed by the attorney general before t he 
f irst day of July of each vear and shal I submit t he 
appropriate license fee. Each app 1 i cant shall provide such 
necessary and reasonab le information as the attorney general 
may requ i re. The li cense fee fo r a di stributor whi ch does 
not sell, market, or otherwise distr i bute video qami nq 
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devices or assoc i ated equipment, or service or maintain video 
garring devices or associated equ ipment is one thousand five 
hundred dollars, aftel tile except that for the 1 i cens i ng 
period April 1. 1994, through June 30. 1994. the license fee 
is three hundred seventy-five dollars. The license fee for a 
distributor which does sel 1, market. or otherwise distribute 
video gaming devices or associated equipment, or service or 
maintain video gaming devices or associated equipment is five 
thousand do 11 ars. The 1 i cense fee for a manufacturer ' s 
distributor is five hundred doll ars. The license fee for a 
manufacturer of electronic -mechani cal pull tab di spensing 
devices. manufac t urer of ellaPital!le ga111iR!l ti eltets Ql!l.l 
tabs, paper bingo cards, or both a manufacturer of pull tabs 
and paper bingo cards. is two thousand dollars, except that 
for the 1 i cens i ng period Acri 1 1. 1994. through June 30. 
1994. the license fee is five hundred dollars. The license 
fee for a manufacturer of video gaming devices is twenty-five 
thousand dollars. 

2. No distributor may sell, market, or otherwise distribute 
r a ffle t i ckets or equipment for garres of chance except to 
other 1 i censed distributors, 1 i censed manufacturers' 
distributors. l icensed organizations, organizations that have 
been issued a local permit, gaming schools, or other persons 
authorized by the attorney general. However, no distributor 
of vi deo gaming devices and associated equipment rnay sell. 
market, or otherwise distribute video gaming devices and 
associated equipment. or service or maintain video gaming 
devices or associated egui pment except to 1 i censed 
organ i zations or other persons authorized by the attorney 
genera 1. A manufacturer of ell a Fi talll e galfti R!J tiekets eP 
pull tabs. paper bingo cards, or video gaming devices may 
not sell, market, or otherwise distribute ellaFital!le ga111iA!J 
tiel<ets eP pull tabs, paper bingo cards, or video gaming 
devices or associated equipment other than to a l icensed 
d i stributor . A distributor of ellaritallle !JaffiiR!l tiekets 
pul 1 tabs or paper bingo cards must purchase or otherwise 
receive ellaritalll e !JaAi R§ ti ekets pull tabs or paper bingo 
cards on 1 y from a 1 i censed manufacturer or 1 i censed 
distributor. A distributor of video gaming devices and 
associated equi pment shall purchase or otherwise receive 
v ideo gaming devices and associated equipment only from a 
1 i censed manufacturer of video gaming devices . A 
manufacturer of electronic-mechanical pull tab dispens i ng 
devices may not sell, market. or otherwise distribute pull 
tab dispensing devices other than to a licensed distributor 
or a licensed manufacturer's distributor. A licensed 
di stri bu tor and 1 i censed manufacturer's di stri bu tor of 
electroni c-mechani cal pull tab dispens i ng devices may 
purchase or otherwise receive pull tab dispensing devices 
on 1 y from a 1 i censed manufacturer. 1 i censed manufacturer • s 
distributor, or l icensed distributor. 

3 . Every el igible organization shall acquire all raffle tickets 
or equipment for games of chance from a distributor licensed 
L.nder this chapter, unless the raffle tickets or equipment 
for garres of chance are printed, manufactured, or constructed 
by the eligible organ · zation or unless the raffle t ickets are 
obta i ned from a resident printer who has printed the raffle 
tickets at the request of the organization . However, a 
"icensed organization shall acqu i re video gaming devices and 
associated equipment, or service contracts on video gaming 
dev i ces or associated equipment only from a distributor that 
is l i censed to sell, market. or otherwise distribute vi deo 
gaming devices or associated equipment or service video 
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gaming devices or associated equipment. The licensed 
organization may acquire video gaming dev i ces and associated 
egu i pment by a di re ct purchase or lease. tic li censed 
organization may acquire video gaming devices by a lease with 
a purchase option. No licensed organization may finance a 
purchased video gaming device directly or indirectly through 
a licensed distributor or licensed manufacturer. No game of 
eRaPitaele §allliA§ ti el!ets pull tabs, punchboards, sports 
pool boards, calcutta boards, or a ser ies of paddlewheel 
ticket cards may be sold without a North Dakota gaming stamp 
being affixed to them. North Dakota licensed distributors 
shal l purchase the North Dakota gaming stamps from the 
attorney general's office and the cost for each stamp may not 
exceed twenty-five cents. No licensed organizat ion may own, 
lease, or be in possession of a video gaming device unless 
the device is licensed by the attorney general. 

4. No licensed eP a11tRePi zeEI eli §Hll e organization QI 
organizat i on that has been issued a local permit may be a 
distributor or have any financ ial interest in a distributor. 
No North Dakota wholesaler of l iquor or alcoholic beverages 
may be a North Dakota distr i butor or have any financial 
interes t in a distributor. No North Dakota licensed 
manufacturer may be a North Dakota distributor or have any 
financial interest in a North Dakota distributor. No North 
Dakota distributor may have any financial interest in a North 
Dakota licensed manufacturer. No retail licensed alcoholic 
beverage establishment or owner, officer, or manager thereof 
may be a distributor or manufacturer or have any financial 
interest in a distributor or manufacturer . 

5. The attorney general er eet1111issieA may, lly 111etieA based on 
reasonable grounds or on written complaint, suspend or 
revoke a an organizat i on ' s local permit or an 
organ i zation's, distributor ' s~ or manufacturer's license for 
vi olation, by the l i eeAsee organization, distributor, or 
manufacturer or any officer, di rector, agent, meniler, or 
employee of the l i eeAsee organization, distributor, or 
manufacturer, of this chapter or any ru 1 e adopted under this 
chapter. 

6. In addition to the basic l i cense fee, the attorney general 
may require payment of any addi ti ona l fee necessary to defray 
the actual costs of a background investigation of 
applicants, including each partner of a partnership, and 
each director and officer and all stockholders owning five 
percent or more of the voting co1T111on stock of a corporation, 
parent, or subsidiary corporation of a video gaming device 
manufacturer and distributor . The attorney general may 
require payment of the estimated additional fee in advance as 
a condition precedent to beginning the investigation. The 
attorney genera l shall notify the applicant as soon as 
possible after a determination is made that the additional 
fee is necessary and sha 11 al so notify the appl i cant of the 
attorney general's best estimate of the amount of the 
additional license fee. Any app l i cant may then withdraw the 
application in lieu of paying the additional cost. The 
estimated cost must be placed into the attorney general ' s 
refund fund for use to defray the actua 1 expenses of the 
background investigation. The remainder of such funds must 
be returned to the applicant within thirty days of the 
conclusion of the investigat i on. 

SECTION 36. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as fo 11 ows: 
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Video gaming devices - Li censure. Every 1 i censed organization 
that owns. leases, or is in possession of a video gaming dev i ce shall 
apply annually for a license for each video gaming device upon a fonn 
prescribed by the attorney general before the first day of July in each 
year and sha 11 submit the 1 i cense fee. The 1 i cense fee for each vi deo 
gaming device is one hundred dollars. 

SECTION 37. AMENDMENT. Section 53-06.1-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-15. Form and display of license and local permit. Each 
1 icense eP a1:1H1ePi zatieA pe~1:1i Ped 1:1Aeer tlli s el!ajlteP and local penni t 
must contain a statemeAt ef the name and address of the l ieeAsee er 
a1:1H1ePizee eli!lillle licensed organization or organization that has 
been is sued a loca l permit and such other information as the lieeAsiA!I 
attorney genera 1 or a1:1tllePi zi A!I a1:1tllePity 1oca1 governing body may 
eesi !IAate regui re. 

Each license eP Pesel1:1tieA iss1:1ee feP tlle eeA81:1et ef aA) !jame eP 
!lames ef ellaAee and local penni t must be conspicuous l y displayed at 
the !ll aee wllePe Uie same is te ee eeAd1:1etee at all ti mes d1:1Pi A!I gaming 
site when any game of chance is conducted and for at least th irty 
minutes thereafter. The sale of a raffle ticket does not require the 
di splay of the 1 i cense or a1:1tllePi zi A!I Pesel 1:1ti eA 1oca1 permit. 

SECTION 38. AMENOHENT. Section 53-06.1-15.1 of the North Dakota 
Century Code is amended and reenacted as fo ll ows: 

53-96.1-15.1. Powers and duties of the attorney general. The 
attorney genera l eP tlle a!jeAts ef tile attePAe) !leAePal may: 

1. Inspect and examine all premises in which gaming is conducted 
or garni ng dev i ces or equipment are manufactured, so 1 d, or 
distr i buted. 

2. Inspect a 11 equ ipment and supplies in , upon, or about such 
premises. 

3. Seize and remove from such premises and impound any gaming 
related equiJ)llent, supplies, games of chance , or books and 
records for the purpose of examination and inspection. When 
books or records are seized, the attorney general shall 
provide copies of those records or books within twenty-four 
hours of a specifi c request by the organ izati on or retai 1 
li censed alcoholic beverage es tab 1 i shment for a copy of the 
books or records seized. 

4. Demand access to and inspect , examine , photocopy, and audit 
a 11 books and records of appl i cants, 1 i censees, 1 essors, 
manufacturers, and dist ri butors, including any affiliated 
compani es on their premises and in t he presence of the 
app 1 i cants, 1 i censees, lessors, manufacturers, di stri bu tors, 
or agents concerning any income or expense resulting from any 
gaming busi ness, and require verification of income or 
expense, and all other matters affecting the enforcement of 
the po licy and provisions of this chapter. 

5. Audit and inspect any other books and records of e ligible 
organizations conducting games of chance for the purpose of 
determining compliance with applicable statutes, rules, and 
cons ti tut i ona l provisions regarding ei stPi e1:1ti eA devotion of 
net proceeds from games of chance. 
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Enter into a 
the internal 
exchange of 
purposes. 

reciprocal agreement with the conmi ssi oner of 
revenue service of the United States for 
infonnation for state tax administration 

L.. Enter into a written agreement with a state or Canadian 
provi nee to obtain centra 1 computer communications and 
management information system services to aid the attorney 
general in efficiently managing and controlling video gaming 
devices in this state and to reduce the financial resources 
required of this state. 

SECTION 39. AMENDMENT. Section 53-06.1-15.4 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-15.4. Conditional license - Issuance. The attorney 
general, upon application and at the attorney general's discretion, may 
issue a condit iona l 1 icense to conduct games of chance to an eligible 
organization whose regularly issued license has been suspended or 
revoked for a vi o 1 ati on of this chapter or rules adopted under this 
chaoter. The attorney general shall designate the time period for 
which the conditional license is valid and may impose any conditions 
for issuance of the l icense as the attorney general determines 
necessary. Section 53-06.1-16.2 does not apply to an el igible 
organization to whom a conditional license is issued pursuant to this 
section. 

SECTION 40. AHEllDHEllT. Section 53-El6.l-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96.1-16. Violation of chapter or rule - Misdemeanor -
Forfeiture of licensure - Ineligibility. Any person who knowingly 
makes a false statement in any application for a local permit. 
license~ or authorizing resolut ion or in any statement annexed 
thereto, or who fai 1 s to keep sufficient books and records to 
substantiate the peeei pts. gross proceeds. prizes, expenses, or ~ 
devotion of net proceeds resulting from games of chance conducted 
under this chapter, or who falsifies any books or records so far as 
they relate to any transaction connected with the holding, operating, 
and conducting of any game of chance, or who vi o 1 ates a11y ef tAe 
pref'i si eAs ef this chapter, any ru le adopted under this chapter, or of 
any term of a l oca 1 permit or license is guilty of a class A 
misdemeanor. If convicted, the person forfeits any license or 
atltAePi zi Rg Peseli:tti BR l oca 1 pennit issued to it pursuant to this 
chapter and is ineligible to reapply for a license or atltAePizatieA 
local permit for a period of time te---Be determined by the attorney 
general or comnission. Notwithstand "ng section 5-El2-02, an eligible 
organization that possesses a license issued under chapter 5-02 may not 
have that · 1 i cense suspended, revoked, or denied in consequence of 
action taken under this section. 

SECTION 41. AMEllDMENT. Section 53-06.1-16. l of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or 
fraudulent schemes unlawful - Penalty. It is unlawful for any person 
playing or conducting any authorized game of chance conducted by a 
licensed organization: 

1. To use bogus or counterfeit chips, currency, credit 
vouchers. or eAaPitael e gaifli Rg ti eke ts pull tabs, or to 
substitute or use any game, cards, BP el'laPitaele gaflliRg 
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~ credit vouchers, cull tabs, or game piece that have 
been marked or tampered with. 

2. To employ er have on one's person any cheating device to 
facilitate cheating in any game of chance. 

3. To wi 11 fully use any fraudulent scheme or technique, 
including when an operator or player of games of ei<laPitatile 
ga111iA!J tiel1ets pull tabs directly or indirect ly solicits, 
provides, or receives inside infonnation of the status of a 
game for the benefit of either person. 

4. To alter or counterfeit a site authorization, gaming license, 
or North Dakota gaming stamp. 

5. To knowingly cause, aid, abet, or conspire with another 
person or to cause any person to vi o 1 ate aAy ~l"e' i s i eA ef 
this chapter or any rule adopted under this chapter. 

_§_,_ To knowingly penni t a person under the age of twenty-one 
years to make a wager on a video ga~ing device. 

Z_,_ To tamper or attempt to tamper with a video gaming device 
with the intent to interfere with the oroper operation of the 
device, attempt or conspire to manipulate the outcome or the 
detennination of credits or operation of a device. cause 
physi ca 1 darnage to the device, or phys i ca 11 y tamoer with the 
device by ary other means. 

~ To vandalize. misuse, abuse. or damage a video gaming device. 

A person violating this section is guilty of a class A misdemeanor 
unless the amount gained through the use of these i terns, schemes, or 
techniques resulted in a person obtaining over five hundred do 1 I ars, 
then the offense is a class C felony. However, if a person uses a 
fraudulent scheme regarding sol iciting, providing, or receiving inside 
information involving the game of pull tabs or uses a fraudulent 
scheme or technique to cheat or skim involving the games of twenty-one 
or bingo or if a person is involved in any unlawful activity referenced 
by this section involving a video gaming device, regardless of the 
amount gained, then tre offense is a class C felony. 

SECTION 42. AMENDMENT. Section 53-06.1-16.2 of the North Dakota 
Century Code is amended and reenacted as follcws: 

53-06.1-16.2. License suspension or revocation by attorney 
general or commission - Ineligibility for local a11thel'ilatie11 permit. 
AA) i:iePSBA 11~ese el ass A el' el ass B A Ii censed organization that has 
its 1 i cense tt suspended or revoked by the attorney genera 1 Q.J: 
commission or a lice1sed organ i zation that has not devoted its net 
proceeds is ineligible for ~ local a1:1H1ePi zatieA permit to conduct 
raffles, sports pools, or bingo during the period of SJspension or 
revocation. 

SECTION 43. AHENDMEUT. Section 53-06.1-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-86.1-17. Rules. The conmission shall adopt rules in 
accordance with chapter 28-32, re lating to, but not limited to, methods 
of play, conduct, and promot ion of games of chance; methods, 
procedures, and min imum standards for accounting and recordkeeping; 
requiring reports by li eeAsees aAel a1:1tAel"i zeel 1 i censed organizations.._ 
distributors. and manufacturers; methods of compet i tion and doing 
business by distributors. manufacturers, and manufacturers ' 



69th DAV WEDNESDAY, APRIL 14, 1993 1805 

distributors; marking or ident ifi cation of raffle tickets, ehaPitaele 
ga111iA!! tielcets pull tabs, bingo equipment, +i-ffe-t pull tab 
receptacles, punchboards, vi deo gaming devices and associated 
equipment, or any other imp l ements of gambling used or distributed in 
this state to implement or effectuate the provi sions and purpose of 
this cnapte r; quality standards for the manufacture of ehaPi ta el e 
§a111ii;g tie l1ets pull tabs, pul l tab dispensing devices, and pacer bingo 
cards; hardware and software specifi cations of video gaming dev i ces and 
associated egui pment: maintenance and repair of video gami nq devices: 
analvzing, testing, evaluation, and approval of video gaming devices 
and associated equipment: licensing of organizations. distributors, 
manufacturers. and video gaming dev i ces; to ensure that the entire net 
proceeds of games of chance are devoted to educational, charitable, 
patriotic, fraterna l , relig i ous, or other public-spirited uses as 
defined by this chapter; to protect and promote the public interest; to 
ensure fair and honest games of chance; to ensure that fees and taxes 
are pa id; to impose monetary f ines and establish appeal procedures; and 
to seek to prevent or detect unlawful gambling act ivity. 

SECTION 44. AMENDMENT. Subsect i on 5 of section 53-06.2-11 of 
the 1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

5. A licensee may not use any of the portion deducted for 
expenses under subsections 1 and 2 for expenses not directly 
incurred by the 1 icensee in conducting parimutuel racing 
under the certificate system. After paying qualifying 
expenses, the licensee shall use the remainder of the amount 
so ~1ithheld onl y for eligible uses allo1;ed to charitable 
gambling organizations under subsection J ~ of section 
53-06 .1-01. 

SECTION 45. AMENDMENT. Subsection 1 of section 57-36-25 of t he 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. There is hereby levied and assessed upon all ciga,..s, snuff, 
and other tobacco products sold in this state an excise tax 
at the rate of t'ileAty ti. a twenty-nine and one-half percent 
of the who l esale purchase price at which such cigars, snuff, 
and other tobacco products are purchased by distri butors. 
For the purposes of this section, the term "wholesale 
purchase price" sha 11 mean t he established price for which a 
manufacturer sells cigars, snuff, or other tobacco products 
to a distributor exclusi ve of any discount or other 
reduction. The proceeds of such tax, together ·~i th such 
forms of return and in accordance with such rules and 
regulations as the tax comnissioner may prescribe, shall be 
remitted to the tax comnissioner by the di stributor on a 
calendar quarterly basis on or before the tenth day of the 
month fol l owi ng t he quarterly period for which pai d. The tax 
co1TTI1issioner shall, however, have authority to prescribe 
monthly returns upon the request of the l i censee distributor 
and such returns accompanied with remittance shall be filed 
before the tenth day of the month following the month fo r 
which the returns are filed. 

SECTION 46. AMENDMENT . Subsection 1 of section 57-36-26 of the 
1991 S1.1pplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. There is hereby levied and assessed upon a 11 cigars, snuff , 
and other tobacco products, purchased in another state and 
brought into this state by a deal er for the purpose of sale 
at reta il , an excise tax at the rate of tweAt) twa 
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twenty-nine and one-half percent of the wholesale purchase 
price at the time the products were brought into this state. 
For the purposes of this section, the tenn "wholesale 
purchase price" means the es tab 1 i shed price for which a 
manufacturer se 11 s cigars, snuff, or other tobacco products 
to a distributor exclusive of any discount or other 
reduction. However, the dealer may elect to report and remit 
the tax on the cost price of the products to the dealer 
rather than on the wholesale purchase price. The proceeds of 
the tax, together with the fonns of return and in accordance 
with any rules and regulations the tax comnissioner may 
prescribe, must be remitted to the tax ccrrmi ssi oner by the 
dea 1 er on a month 1 y basis on or before the fifteenth day of 
the month following the monthly period for which it is paid. 
The tax corrmi ssioner shall have the authority to place any 
dealer on an annual remittance basis when i n the judgment of 
the tax corrmissiorer the operations of the dealer merit that 
remittance period . In addition, the tax corrmi ssi oner sha 11 
have the authority to pennit the consolidation of the filing 
of a dealer's return when the dealer has roore than one 
location and thereby would be required to file more than one 
return. 

SECTION 47. AMENDMENT. Subsection 1 of section 57-36-28 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. A tax is hereby imposed upon the use or storage by consumers 
of cigars, snuff, and other tobacco products in this state, 
and upon those consumers, at the rate of tl1eAty hie 
twenty-nine and one-half percent of the cost to the consumer 
of those products. 

SECTION 48. AMENDMENT. Section 57-36-32 of :he 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-36-32. Separate and additional tax on the sale of cigarettes 
- Collection - Allocation of revenue - Tax avoidance prohibited. There 
is hereby levied and assessed and there sha l l be collected by the state 
tax coomissi oner and paid to the state treasurer, upon all cigarettes 
sold in this state, an additional tax, separate and apart from all 
other taxes, of ffi.fte twelve and one-half mills on each cigarette, to 
be collected as existing taxes on cigarettes sold are, or hereafter may 
be, collected, by use of appropriate stamps and under similar 
account ing procedures. No person, finn, or corporation shall transport 
or bring or cause to be sh ipped into the state of North Dakota any 
cigarettes as provided herein, other than for delivery to wholesalers 
in this state, without first paying the tax thereon to the state tax 
corrmissioner. All of the moneys collected by the state treasurer under 
this section shall be credited to the state general fund. 

SECTION 49. A new chapt er to tit 1 e 5 7 of the North Dakota 
Century Code is created and enacted as follows: 

Def initi ons. As used in this chapter: 

h 'Corrmissioner" means the state tax co11111issioner. 

~ 'Facility ' means intermediate care facility for the mentally 
retarded. 

1:. ' Intermediate care facility for the mentally retarded' has 
the meani nq qi ven that term in 42 U.S. C. 1396d(d) and a 1 so 
means a facility that furnishes similar services. in a 
comnunity-based group home for the mentally retarded. under a 
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waiver under section 1915(c} of the Socia· Security Act ~ 
U.S.C. 1396n(c)]. 

!._ "Net operating revenue" means gross charges, reduced by bad 
debts, charity care, and payer discounts. for rendering 
health-related or habilitation-related services to a pat i ent 
or resident. whether provided on an inpatient or outpat i ent 
basis, including routine services such as room. board, 
general nursing, and home hea 1th services; other nursing 
servi ces; professional services such as phys i cian 's care. 
laboratory, phannacy, and renal dialysis; and maintenance or 
rental fees; but not including: 

.!!..:. Other operating revenue from: 

ill Services. other than heal th care services or 
habilitation care services, provided to patients or 
residents; 

ill Sales or services to persons who are ne it her 
patients nor residents; 

ill Gifts, grants, or endowments restricted to char i ty 
care; 

1il Gifts and grants for research programs; 

~ Rental of facil i ty space; 

i§l Educational program; or 

111 Medical transcription fees; and 

Q_,_ Gains and losses resulting from peripheral or incidental 
transactions such as: 

ill Contributions and endowments not restricted to 
charity care; 

ill Tax support or subs id y; 

ill Returns on investment; and 

1il Sale of al l or part of a facil ity. 

I moos it ion of tax - Basis of tax. A tax is hereby imposed on 
every facility operat i ng within this state. Each fac i li ty shall pay a 
tax computed at the rate of six percent of the net operating revenue 
generated by the facility dur ing each ca lendar month. 

Reports - Extension. 

L On or before the last day of the next succeeding month, each 
facility required to pay a tax under th i s chapter must make 
out a return for t he preceding man th in the fonn and manner 
prescribed by the corrmi ssi oner, showing the net operating 
revenues, the amount of the tax for the period covered by the 
return, and such further informa ti on the conmi ssioner may 
require to enable the commissioner to correctly compute the 
tax levied by th is chapter. 

£,. The commissioner may, upon request by any facility and a 
proper showing of the necessity therefor, grant to the 
facility an extension of time not exceed ing thirty days for 
making a return. If an extension is granted to any fac ility, 
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the time the facility is required to make pavment of the tax 
liability must be extended for the same period, but interest 
must be charged upon the amount of the deferred payment at 
the rate of twe 1 ve percent per annum from the date the tax 
would have been due if the extension had not been granted to 
the date the tax is paid. 

J._,_ Returns 111Jst be signed bv a duly authorized agent of the 
facility and must contain a wri tten declaration that they are 
made and subscribed under the penalties of this chapter. 

Payment of tax. The tax levied and assessed under this chapter 
must be paid on a monthly bas i s and is due and payable on the last day 
of the next succeeding month. except tax paid with respect to Hay i n 
each odd-numbered yea r i s due and payab 1 e on or before the 
twenty-second day of June of that year. 

Penalties - Offenses. 

!.:. If any facil it y fails to file a return or corrected return or 
to pay the tax within t11e time required by this chapter or, 
if upon audit, is found to owe additional tax. the facility 
is subject to a penalty of f i ve percent of the amount of tax 
due, plus interest of one percent of the tax for each month 
of delay or fraction thereof. except ing the first month after 
the tax became due. The conmi ssioner may. if satisfied that 
the delay was excusable, waive and, if pa id. refund all or 
any part of the penalty and interest. The penalty and 
interest must be paid to the cornnissioner and di sposed of in 
the same manner as other receipts under this chapter. Unpaid 
penalties and in terest may be enforced in the same manner as 
the tax imposed under this chapter. 

£.,.Any person failing to comply with the prov1s1ons of this 
chapter or failing to remit the tax provided by this chapter 
to the commissioner on a time l y basis is guilty of a class A 
misdemeanor. 

Records required. A faci l ity requi red to pay the tax under this 
chapter must preserve the records of net operating revenues as the 
comniss iorer may require, and the facil i ty must preserve all such 
records for a period of three years and one month. All such records 
must be open to examination at any time by the commissioner or any of 
the comnissioner ' s duly authorized agents. 

Cori:;orate officer 1iabi1 ity. If a corporation that owns or 
operates c. faci 1 i ty fails for any reason to fi l e the regui red returns 
or to pav the tax due, any of its officers havi nq control , or 
supervision of. or charged with the responsibility for making such 
returns aid pavments is persona ly liable for such failure. The 
dissolution of a corporation does not discharge an officer ' s liability 
for a prior failure of the corpora ti on to make a return or remit the 
tax due. The sum due for a li ability may be assessed and co 11 ected 
pursuant to the provisions of this chapter for the assessment and 
collection of other liabilities. 

Comri ssi oner to admi ni st er chapter. The comni ssi oner sha 11 
administer this chapter and the tax imposed thereby. The comnissioner 
may prescribe all rules, po licies, and practices, consistent with the 
provisions of this chapter. necessary and advisable for its detailed 
administration and to effectuate its purposes. The provisions of 
chapter 57-39.2. pertaining to the administration of the retail sales 
tax. including provisions for refund and credit. not in conflict with 
the provisions of this chapter. govern the administration of the tax 
levied by this chapter. 
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Lien of tax - Collection - Action authorized. 

1... \~henever any taxpayer liable to pay a tax or penalty imposed 
refuses or neglects to pay the same, the amount, including 
any interest, penalty. or addition to the tax. together with 
the costs that may accrue in addition thereto, is a lien in 
favor of the state of North Dakota upon all property and 
rights to property belonging to the taxpayer. In the case of 
property where a deceased taxpayer held an interest with 
right of survivorship at the time of the taxpayer ' s death, 
the lien continues as a lien against the property in the 
hands of the survivor or survivors to the extent of the 
deceased taxpayer ' s interest therein. The deceased 
taxpayer's interest rrust be determined by dividing the value 
of the entire property at the time of the taxpayer ' s death by 
the number o' joint tenants or persons interested there i n. 

£,_ The li en attaches at the time the tax becomes due and payable 
and continues until the liability for the amount is 
satisfied. For the purposes of this subsection, the words 
"due• and "due and payable" mean the first instant the tax 
becomes due. 

~ In order to preserve the lien against sub sequent mortgagees. 
purchasers. or judgment creditors. for value and without 
notice of the lien, on any property situated i n a county. the 
coomi ss i oner sha 11 fi 1 e viith the register of deeds of the 
county in which the property is located a notice of said 
1 ien. 

!:. The register of deeds of each county sha l l prepare and keep a 
book kno•m as "Index of Tax Liens', so ruled as to show in 
appropriate columns all of the fol l owing data. under the 
names of taxpayers, arranged alphabetically: 

!.. The name of the taxpayer. 

lh The name ' State of North Dakota" as claimant. 

£,, The time notice of lien was received. 

!L. The date of notice. 

~ The amount of lien when due. 

f.,_ When the li en is satisfied. 

The reg i ster of deeds shall endorse on each notice of l ien 
the day, hour, and minute when received and preserve the 
notice and i11111ediate y index it in the index book. The lien 
is effective from the time of the indexing. 

~ The corrmiss ioner is exempt from the payment of the fi 1 ing 
fees as otherwise provided by law for the filing of the lien 
or for its satisfaction. 

§.,_ Upon the payment of a tax as to which the commissioner has 
f il ed notice with the register of deeds, the commiss i oner 
shall file with the reg i ster of deeds a satisfaction of the 
tax. and the register of deeds sha 11 enter the satisfaction 
on the notice on file and so indicate in the index of tax 
1 iens. 
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L.. The attorney genera 1 , upon the request of the comni ss i oner, 
shall bring an action without bond, to enforce payment of any 
taxes and any penalt i es. or to foreclose the lien therefor in 
the manner provided for mortgages on rea 1 or persona 1 
property. The state ' s attorney of the county in which the 
act ion is pending shall assist the attorney genera l. 

~ The r emedies of the state are cumulative . An act i on taken by 
the commissioner or attorney genera 1 may not be construed to 
be an e l ection on the part of the state or any of its 
officers to pursue any remedy to the exclusion of any other 
remedy provided by law. 

Taxes deposited in general "'und. Moneys collected by the 
commissioner under this chapter must be depos i ted in the general fund. 

SECTION se. APPROPRIATION. The funds provided in this section, 
or so much of the funds as may be necessary, are hereby appropriated 
out of any moneys in the genera 1 fund in the state treasury, not 
otherwise appropriated, to the off i ce of attorney general for the 
purpose of the administration, enforcement, and regulation of video 
gaming devices as a game of chance for the biennium beginning July l, 
1993, and ending June 3e, 1995 . 

Salaries and wages 
Information servi ces 
Operating 
Equipment 
Total genera l fund appropriati on 

300 ,000 
300,000 
400,000 

i.ooo.oeo 
$2 ,000,000 

In additi on, five full-time equival ent positions are authorized to the 
office of attorney general. 

SECTION 51. EFFECTIVE DATE. Section 27 of this Act is effective 
for taxable events occuring after May 14, 1993, and before July 1, 
1994, and is thereafter ineffective. Sec t i on 28 of this Act i s 
effective for taxable events occurring after June 30, 1994, and before 
July 1, 1995, and is thereafter ineffective. Section 29 of th i s Act is 
effective for taxabl e events occurring after June 3e, 1995. Section 49 
of this Act is effective for a 11 taxab 1 e events occurring on or after 
August l, 1993. 

SECTIOM 52. EMERGENCY . This Act is dec l ared to be an emergency 
measure." 

Renumber accordingly 

REPORT OF STANDING COMMITTEE 
SB 2539, as engrossed: Finance and Taxation Co11111ittee {Rep. Ti11111, 

Chairman) A MINORITY of your committee (Reps. Nelson, J. Berg, 
Dobrinsk i , Glassheim, Hokana) recommends AMENDMENTS AS FOLLOWS and when 
so amended, recommends DO PASS. 

Pagel, line l, after "A BILL" replace the remainder of the bill with "for an 
Act to create and enact seven new sections to chapter 53-06.1, 
subsection 4 of section 53-06.1-11, and a new chapter to title 57 of 
the North Dakota Century Code, relating to a video gaming tax and a tax 
to fund medical assistance; to amend and reenact section 53-06.1-01, 
subsection 1 of section 53-06 .1-01.l, sect i ons 53-06.1-01.2, 
53-e6 . l-02, 53-06.1-02.1, 53-06.1-03, 5Hl6.l-03 .3 , 53-06 .1-05, 
53-()6.1-05.1, 53-06.1-06, 53-06.1-97, 53-06.1-07.l, 53-06.1-07.2, 
53-e6.1-07.3, 53-S6.l-07 .4, 53-06.l-S8, 53-06 .1-08.1, 53-06.1-09, 
53-06.1-10, 53-06.1-10.1, 53-06.1-11, 53-06.1-12, 53-96.1-12.2, 
53-e6.l-13, 53-06.1-13.l, 53-06 .1- 14, 53-06.1-1s, 53-06.1-15.1, 
53-06.1-15.4 , 53-06.1-16, 53-06.1-16.1, 53-06 . 1-16.2, 53-06.1-17, 
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subsection 5 of section 53-06 .2-11, subsection 1 of secti on 57-36-25, 
subsection 1 of section 57-36-26, subsection 1 of sect ion 57-36-28, and 
section 57-36-32 of the North Dakota Century Code, re lating to games of 
chance and the taxation of cigarettes and tobacco products; to provide 
a penalty; to provide an appropriation; to provi de an effect i ve date; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-96.1-91. Definitions. As used in this chapter: 

1. "Adjusted gross proceeds " means, except i A tl1e ease Bf Hie 
for games of draw poker and stud poker authorized under 
section 53-06.1-07 .2 and for games conducted through video 
gaming devices, gross proceeds 1 ess cash prizes et' and the 
price of merchandise prizes a!ff!~ the ehaPitalJle gamiA!J 
~ pull tab exc ise tax imposed by section 53-06.l-12.2i 
and less the amount of federal excise tax and interest 
imposed under section 4401 of the Internal Revenue Code (26 
U.S.C. 4401). In the games of draw poker and stud poker, 
"aej1:1stee !JPess fll'Beeeas" t~e term means the time buy-ins or 
tournament fees col 1 ected by the ~ licensed 
organization. For games conducted through video gaming 
devices, the term means the value of currency va l idated by 
the device les s the value of paper credit vouchers issued, 
and plus or minus any adjustments authorized by the attorney 
general. 

2. "BeAa fi ee g1:1est " 111eaAs a flel'SBA 11l1e is Aet a mefflllep ef aA 
eligiille BP!JaAizatieA, lJ~t ·ol1e is allBwee te ~se the 
faeilities Bf the ePgaAizatieA 11·lleA iAiitea lJy a fflElllBeF el' 
tile BP!JaAizatiBA iA aeeeFElaAee "o'itA Hie elig ilJl e 
BF!JaAizatieA ' s B)lau·s, aPtieles Bf iREBPflBPatieA, eliaPteP, 
P1:1les, Bf' BU1er writteA state111eAt. ' Associated equipment' 
means any proprietary device, or part used in the manufacture 
or maintenance of a video gaming device. including i ntegrated 
circuit chips, printed wired assembly. printed wired boards. 
printing mechanisms, video display monitor. and metering 
devices. 

3. "ChaPitable gaflliA!J tieket ' !lleaAs tile ga!lle 11ieee 1:1sea iA fll:lll 
talJ ga!lles er jap tieket ga!lles. 

4-:- "Charitable organization ' means aA) ABAfll'Bfit an 
organization ~ incorporated as a nonprofit 
corporation whose primary purpose is for ~ re l ief of 
flBwerty, eistf'ess poor, distressed, underprivileged. 
diseased, elderly, or abused persons, prevention of cruelty 
to children or animals, or other condition of public concern 
within this state, which has been se eAgagee actively 
fulfil ing its primary purpose within this state for the two 
imnediate l y preceding years. 

5-.. !,_ 'Civic and service etttlJ organization ' means any branch, 
lodge, or chapter of a nonprofit national or state 
organization which is authorized by its written constitution, 
charter, articles of incorporation, or bylaws to engage in a 
civic or service purpose within this state, and wh ich sfla-H 
ha\e eltistee iA has been actively fulfilling its primary 
purpose within this state for the two inmediately preceding 
years. 'Civic and service €fttb organization• also means a 
similar local nonprofit organization, including a booster 
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club, convention and vistors bureau, commun i ty bettennent, 
civic. economi c development. tourism. recreation. or simil ar 
organization, not aff iliated with a sta te or national 
organization, which is recognized by resolution adopted by 
t he governing body of the city in which the organizat i on 
conducts its princ ipal activities, or by the governing body 
of a county if ~ the organizati on conducts its princ ipal 
activities outside the limits of a city bt1t ·,dttliA a eet1Aty. 
Such elt1~ shal ~ organization must have existee iA been 
actively fulfi lli ng its primary purpose within this state 
for the two illlTiediately precedi ng years. 

~ i,_ "Conrnission " means the state gaming conrnission. 

§.,_ "Credit " as it relates to a video gaming device means a va l ue 
of twenty-five cents. 

7. "Distributor ' means a person, fif'ffl, eeP11ePat i eR, 
asseeiatieA, el" Bl"!JaRizatieA ·11tlietl that sells, markets, or. 
otherwise distributes Paffl e ti eltets , bi A!Je qami nq 
equipment, el" aA) ettleP ill!JllemeF1ts ef !JaHlhliAg or assoc i ated 
egui pment usab l e in the la~1ful conduct of games of chance 
under this chapter or which may service vi deo gami ng devices 
or associated equi pment. •g; stribt1teF" The term does not 
include a resident printer who pr ints raffle tickets at the 
request of a licensed el" at1tP.ePizea organ i zation or an 
organizati on that has been issued a l ocal permit, and who 
sells or otherwi se distributes such raffle t icket s to ~ 
the organi zation . 

B. ' Educational, charitable, patriotic, fraternal, religious, or 
other publ ic-spirited uses" are: 

a. Te the exteAt 11see fer J'lt1P13eses eAttfl!ePatee i A 
st1baivisieF1s e thl"ett!JA 1, 11ses beAefitiAg these 
eP!JaAizatieAs that ape exefll13t fl"em feeePal taxatieA t1F1eel" 
seeti eA 591 (e) (3) ef Hie hitePP.al Re11eAt1e £eele. Uses 
for st imulating and promoting state and community-based 
economic deve 1 opment orograms withi n the state which 
improve the quality of l ife of state and corrmun ity 
residents. 

b. Te the eJEteAt t1see fep J'lt1P13eses eAttfl!el"atee ifl 
St!BSi~isieAS e tAl"Bti!JA l, t!Ses beAefitiA!! aA 8P!JaF1izatieA 
Pe!Ji stePee ·,Ii th tile tlel"tR llaheta seePetafY ef state t1F1eel" 
eha13tel" 50 22. Uses for deve loping. oromoti ng. and 
supporting tourism within a citv or the state . 

c. Uses benefit ing an indefinite number of persons by 
bringing them under the influence of educat i on, cultural 
programs , or religion which include disbursements to 
provide: 

(1) Scholarships for students, i f the disbursement is 
deposited in a schol arship fund for defraying the 
cost of educat i on to student s and the scholarships 
are awarded through an open and fair selection 
process. 

(2) Supplementary assistance to a public or private 
nonprofit educational institution registered with or 
accredited by any state. 

(3) Assistance to libraries and museums. 
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(4) Assistance for the perfonning art s and humanities. 

(5) Preservat i on of cu ltural heritage. 

(6) Youth corrmunity and athletic act i vities. 

(7) Adult amateur athletic act i vit i es within the state, 
such as softball, including unifonns and equipment. 

(8) Maintenance of places of public worship or support 
of a body of communicants, gathered in common 
membership for mutual support and ed i fication in 
pi ety, worship, or religious observances. 

(9) Scientific research. 

d. Uses benefiting an indef i nite number of persons by 
relieving them of disease, suffering, or constraint which 
include disbursements to provide: 

(1) Relief to an individual or family suffering from 
poverty or homelessness. 

(2) Encouragement and enhancement of the active 
participati on of the elderly in our society. 

(3) Services to the abused. 

(4) Serv i ces to persons with an addicted behavior toward 
alcoho l , gambling, or drugs . 

(5) Funds to combat juvenile delinque'lcy and 
rehabilitate ex-offenders. 

(6) Relief for the sick, diseased, and terminally ill 
and their physical well-being. 

(7) Funds for emergency re li ef and volunteer services . 

(8) Funds to nonprofit nursing homes and other nonprofit 
medica l facilities. 

(9) Socia 1 services and education programs aimed at 
aiding #le emotiona ll y and physically distressed, 
handicapped, elderly, and underprivileged persons . 

.ilQl Funds for cri me prevention, fire protect ' on and 
prevention. and publi c safety. 

e. (l) Fraterna 1 uses, cons i stent with uses aAe pPiePiti es 
enumerated in subd ivis i ons e !!. through l---afH! 
seetieA 53 06.1 92 !!], specified by an 
organization ' s constitut i on, charter, articles of 
incorporation, or bylaws and not of direct benefit 
to the e l igible organization. 

(2) Fraterna 1 uses or di sbursements to perpetuate the 
memory and history of the dead . 

f. Uses increasing comprehension of and devotion to the 
pri nci ples upon which the nation was founded, not of 
direct benefit to the eligible organization or any member 
thereof which include disbursements to aid in teaching 
the principles of liberty, truth, justice, and equality. 
However, beauty pageants are excluded from receiving 
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e~aritael e §aFRi R§ fijAEls net proceeds under this 
subdivision or any other provision of this chapter. 

g . The erection or maintenance of public buildi ngs or works, 
public utilities, or public waterworks. 

h. Uses otherwi se l essening the burden of government which 
include disbursements to any entity that is normally 
funded by the city, county, state, or United States 
government and disbursements directly to a city, county, 
state, or the Uni ted States government, or any agency, 
pol iti cal subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who are the 
victims of l oss of home or household possessions through 
explosion, fire, flood, or storm and t he losses 
uncompensated by insurance. 

j. Uses benef iti ng a definite number of persons suffering 
from a seri ously disabling disease or injury causing 
severe l oss of income or incurring extraordinary medical 
expense which is uncompensated by insurance . 

k. Uses, for conmuni ty service projects, by chambers of 
conmerce exempt from federa 1 income tax under sec ti on 
Sfll(c) (6) of the Internal Revenue Code. A project 
qual i fies as a community service project if it promotes 
the common good, enhances the social welfare of the 
conrnunity, and benefits an indefinite number of persons. 
The specific goals of a co11111un ity service project may be 
to develop or promote public services in areas such as 
education, housing, transportat i on, recreation, crime 
prevention, fire protect i on and prevention, safety, and 
health. Uses that direct l y benefit a chamber of conrnerce 
do not qualify. 

l. Uses for or of benefit t o efforts in support of the 
health, comfort, or well-being of the community which 
include disbursements to provide: 

(1) Funds for adult bands, including drum and bug l e 
corps. 

(2) Funds for trade shows and conventions conducted in 
this state. 

(3) Funds for nonprofit organ izations that operate a 
humane society, zoo, or fish or wildlife propagat i on 
and habitat enhancement program. 

~ Funds for public transportat i on and recreation. 

!!!.:. To the extent the net proceeds are used toward the 
pr i mary purpose of a charitable. educational, religious. 
or public-spirited organization. the organization may 
establi sh a special trust fund as a contingency for 
fund i ng or maintaining the organization ' s future program 
services should the organization discontinue conducting 
games of chance or dissolve. The commiss i on may adopt 
rules for the establishment of special trust funds. 

Such uses do not include the erection, acquisition , 
improvement , maintenance, or repair of real, personal, or 
mixed property owned or leased by an organization unless it 
is used exclusively for one or more of the stated eligible 
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uses . ~ Except for uses re l ated to an eligibl e 
organ i zation's primary purpose. eligible uses do not i nclude 
any activ i t i es consist i ng of attempts to i nf luence 
l eg i sl at i on, or promote or oppose referendums or 
in i t iat i ves,--ei'. El i gible uses do not include part i ci pation 
i n any polit i ca l campa i gn on beha l f of any active off i c i al or 
person who i s or has been a cand idate for publi c off i ce . In 
addi t ion, the lieeAsiR!I atJti'terit) conmission may adopt rules 
to limit or restrict eligibl e use disbursements to ensure 
that ~ net proceeds are best uti li zed for educat i ona l, 
charitab l e, fraterna l , relig i ous, patriotic, or other 
publi c-spi rited purposes. 

9. "Educational organizat i on ' means any nonprofit publ ic or 
private el ementary or secondary school, two-year or four-year 
college, or un i versity in th i s state which has been ffi 
eKisteAee act i ve for the two i nmed i ately precedi ng years. 

10. "Eligible organization " mea ns bona fide nonprofit veterans, 
chari table, educational, rel ig ious, af!EI fraternal 
er§aRizatiens, civic and serv i ce e+tibs, public safety, and 
etflef> publ ic-spirited organi zat i ans as def i ned by th i s 
~ sect i on, which may be licensed by the attorney 
genera l or atJtl'terizeEI issued a l ocal pennit by the governing 
body of a ci ty or county to conduct games of chance under 
this chapter. 

11. "EAti re Aet ~reeeees • er "Aet ~reeeeEls " 111eaAs U1e aEljtJsteEI 
gress ~reeeees less stiel't eM~enses aAe! taMes as ape 
s~eeifi eally atJtl'teri zee! tJREler tl'ti s eha~ter. 

-12-:- "Fraternal organizat i on ' means a nen~refit fill organ i zat i on 
wi thin th i s state, except college and high school 
fratern i t i es, which is incorporated as a nonprof i t 
corporat i on and whi ch i s a branch, 1 odge, or chapter of a 
nat i onal or state organi zat i on and ex i sts for t he conman 
bus i ness, brotherhood, or other interests of its members. 
Sttell The organi zation 5ffa.t+ must have ~ been active ly 
fu l fill i ng its primary purpose wi t hi n t his state fo r t he t wo 
i nmediatel y preceding years. 

lh 1£,_ "Gross proceeds" means a 11 moneys co 11 ected or received from 
conducti ng games of chance and from games of chance 
admissions~-

H-:- li.:. "Lieensee " "licensed organi zat i on " means an eli gible 
organ i zat i on li censed t1Ae!er this el'ta~ter by t he attorney 
general to conduct bi ngo, raffles. ca l cuttas, pull tabs. 
punchboards, twenty-one, poker , sport s poo l s, and video 
gaming dev i ces. 

-i5-:- !!,_ "LieeAsiR§ atJtl'teri ty ' ftleaRs the atterAe;i general. 'Local 
permit • means a permi t i ssued to a nonprofit organ i zation 
recogn i zed as a publ i c-spiri ted organ i zation by a govern ing 
body of a ci ty or county that authorizes the organization to 
conduct only bingo, raffles. and sports pools in that city or 
county. 

-16-:- .li.,_ "Manufacturer" means a person who des i gns, assembles, 
fabricates, produces, constructs, or who otherw i se prepares a 
product or a component part of a product of any i l!ll l ement of 
~ gami ng, including video gami ng devices and 
associated equipment, usable i n the lawful conduct of gaires 
of chance under this chapter. ' MaAtJfaett:1reP" The tenn does 
not include a resident printer who prints raffle tickets at 
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the request of a licensed er a11tl1erizea organization or an 
organization that has been issued a local permit, and who 
se 11 s or otherwise distributes such raffle ti eke ts to 5tiell 
at1 the organization. 

1§.,_ "Manufacturer' s distributor' means a wholesaler of a 
manufacturer of electronic-mechanical pull tab dispensing 
devices and associated equipment who mainta i ns a parts 
inventory, who sells at wholesale dispensing devices and 
associated equipment directly to a licensed distributor. and 
who does not se 11 or otherwise provide these i terns to a 
licensed organi za ti on. 

17. "Member ' means a person who has qualified for and been 
admitted to membership in an elig ible organization pursuant 
to its bylaws, articles of incorporation, charter, rules, or 
other written statement , and who pays regular monthly, 
annual, or other peri odic dues or is a fully paid life member 
of the e li gible organ izati on. ~ The term includes 
auxiliary members, but excludes socia l and honorary members. 

18. "Either jlttillie SJli Pi tee ergaflizatiefl ' 111eafls a flOfll!Pefit 
ergaflizatiefl whieh l'las lleeA ifl e1dsteAee '"ithifl this state 
fer t11e yeaPs afla is PeeegAil:ea lly the ge1ePRiA!I Ilea) ef a 
eit) eP eet1At) B) resehti eA as pt11lli e spi ritea a A a el i gi el e 
te eeflattet gal!lE! s ef ehaflee t1Ae'.e1" this ehaiiteP. "Net 
proceeds' means the adjusted gross proceeds less SuCii 
expenses and taxes as are specifical ly authorized under this 
chapter. 

19. ' Person" means any person, firm, partnership. corporat i on, 
association, or organization. 

20. ' Public safety organ izati on " rreans an organ ization 
incorporated as a nonprofit corporation whose primary purpose 
is to actively engage in firefighting, ambulance service, or 
similar disaster ass i stance. which has been actively 
fulfilling its primary purpose within this state for the two 
ilTITlediately preceding years . 

.f.L 'Public-spirited organization" rreans an organization 
incorporated as a nonprofit corporat i on whose primary purpose 
is for scientific research. amateur sports competition, 
safety. arts. agriculture. preservation of cultural heritage. 
educationa l act i vities, educational publ ic service, youth, or 
similar organization, and which does not meet the definition 
of veterans, fraterna l . charitable. educational, rel igious, 
civic and service. or public safety organ i zat ion , wh i ch has 
been activel y fu lf i 11 ing its pr' mary purpose within this 
state for the two i11111ediately preceding years and is 
recognized by the governing body of a city or county bv 
re solution as public sp irited. However, a nonprofit 
organization recognized as a public-spirited organizat i on by 
a governing body of a city or county for obtain i ng a local 
pennit does not need to meet this def i nition. 

~ "Pul l tab ' means the game piece used in deals of pull tabs. 

2G--:- £L_ "Religious organiza tion' means any nonprofit organizat ion, 
church, body of conmuni cants, or group gathered in common 
membership incorporated as a nonprofit corporation whose 
primary purpose is for advancement of religion. mutual 
support and ed i ficat i on in piety, worship, and religious 
observances which has been act i ve ly so gathered or united in 
this state for the two inmed i ately preceding years. 
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R-:- ~ ' Veterans organization • means any congressionally chartered 
organization within this state, or any branch or l odge or 
chapter of a nonprofit nati ona l or state organization within 
this state, the membership of wh i ch consists of individuals 
who were members of the anned services or forces of the 
United States . Sttei<I BP!JaAi zati BAS si<lal 1 The organization 
must have been iA ellisteAee actively fulfilling its pr 'mary 
purpose in this state for the t1~0 inmediately preceding 
years. 

~ ' Video gaming device" means an electronic video gaming devi ce 
that. upon insertion of currency, si mulates the play of a 
game of chance, utilizing a video di sp l ay and microprocessors 
in which, by chance. the player may win credits that can be 
redeemed for cash through the redemot ion of a paper credit 
voucher. The term does not include a machine that directly 
dispenses coins. cash. or tokens. 

SECTION 2. AMENDMENT. Subsection 1 of sect i on 53-06.1-01.1 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as follows: 

l. The state gami ng conrniss i on consists of the chainnan and four 
other members appointed by the governor, with the consent of 
the senate. The members serve three-year terms and until a 
successor is appointed and qualified. If the senate is not 
in session when the term of a member expires. the governor 
may make an interim appo intment, and the in terim appointee 
holds office until the senate confirms or rejects the 
appointment. A member appointed to fi 11 a vacancy ari sing 
from other than the natural exp ira tion of a term serves only 
for the unexpired portion of the term. The terms of the 
conrnissioners must be staggered so that one term expires each 
July first. 

SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-61.2. Duty of attorney general to participate in certain 
hearings - E11ployment of private counsel by conmission. The attorney 
general shall represent the state in all hearings before the colTITiission 
and shall prosecute all criminal proceedings arising from violations of 
ei<lajltePs S3 O&.l aru! S3 0&.2 th i s chapter. The cortmi ss i on may e111Jloy 
private counsel fer aae13tieR ef l'ttles aAa te eRs1:1re that its i<leaPiA§S 
ape eeAdttetea fairly. 

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota 
Century Code is a~ended and reenacted as follows: 

53-06.1-02. Organizations eligible under chapter - Use of net 
proceeds . Nonprofit veterans, charitable, educational, religious, af!il 
fraternal BP§aRiMtieAs, civic and service e-HH:ts, publi c safety, and 
public-spirited organizations, as Hiese tel'ms are defined by this 
chapter, are eligible to conduct games of chance under the eeAaitieAs 
&f' this chapter. The efT-t-i-re net proceeds of such games of chance are 
-te must be devoted to educational, charitable, patriotic, fraternal, 
religious, or other public-spirited uses as defined by this chapter . 
Notwithstanding any other provis ion of this chapter, an eli§il!le 
organization, ·11·hieh is 11et Pe~tti Pea te ae li eeRsed ey the attep11ey 
l}eAeral , that has been issued a l oca 1 permit may use the net proceeds 
ef stteh l}all!es ef ehaAee to directly benefi t the eli§il!le organization. 
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SECTION 5. AMENDMENT. Section 53-06 . 1-92 . 1 of the tlorth Dakota 
Century Code is amended and reenacted as follows: 

53-96 .1-02 .1. Waiver of t wo-year e1t i stenee active requirement .:. 
Loca l permit. An organ ization that has not been ill ~Mistenee activel y 
fulf i lling its primary purpose within th i s state for the two 
inmediately preceding years eeeemes aA eligiele may be recogn i zed as a 
publi c-sp irited organizat ion for purposes of this section upon approval 
by the govern ing body of the ci ty, if the organization wi ll conduct 
games of chance eA-l-jl with in that city, or upon approval by the board 
of county conmiss i oners, if the organization wi 11 conduct games of 
chance within the county . An organ i zati on that eeeelfles aA eligiele .li 
recoqn i zed as a pub l i c-spi r i ted organizati on under this sec ti on is not 
eligible for l icensure by the attorney genera l until it has 8eefl----Ht 
eMisteAee actively fulf i lled its pri mary purpose wi thi n this state for 
the two irrrnediately preceding years and may on ly conduct games of 
chance under £ l ocal atttllel"i lati eA permit as provided i n subsection 1 
Qf section 53-06.1 - 93 ttntil it eee6lfles aA e l igiel~ eP"gaAizatieA as 
etllef'11 i s e llP'B '• i EleEI i A this ellaiitef'. 

SECTIOM 6. AME NDMENT. Secti on 53- 06.1-93 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06. l-03 . Li eensttP"e Except i ons fo r r affles , spor ts poo ls ,. 
and bi ngo - City and county autheP" i HH1111 loca l permits and site 
authorizat i ons - Li censure by attorney general - Fees - Suspension and 
revocation . 

1. EMeeiit as etlleR1ise !lf'eviEleEI ill tllis seetieA, eligillle 
ePgaAilati eAs eesif'iflg te eeAElttet galfles ef ehaAee shall appl) 
aAAttall} f ep a lieeAse fl"elfl Hie attePAey !JeAePal eefepe Jttl) 
fiPst eA fef'ffls pPe,ieeEI ll) tile attePAe) geF.ePal aAEI sllall 
iAelttee 1o·itll tile aiiplieatieA a eAe 1lt1A8PeEI fift) ElellaP 
li eeAse fee, eMeejl t fep these BP!JaAilatieAs wllese a\eP"age 
aAAttal gPess preeeeEls Ele Aet e~eeee t 11eAt) fi ue thet1sa11tl 
tlel 1 aP"s, feP" wh i eh the fee is eAe httAEIPeEI Elell af's . 

2-.,. A nonprofi t organi zati on may obta i n a local permit as 
follows: 

a. Atty ~ nonprofit organi zat i on recogn iz ed as ~ 
spifitetl a publi c-spi r i ted organ ization by the govern i ~g 
body of a city or county may obtain£ local 
a~th e P i ~atieA permit to conduct Q!1l.y raffles or bi ngo in 
wh i ch the primary pri ze does not exceed one thousand 
do l lars, and the aggregate e!ees pri zes do not exceed si x 
thousand do 11 ar s annua 11 y, Elf' and to conduct sport s 
poo l s. for professional sport s onl y, i n whi ch the t ot al 
wagers do not exceed f ive hundred do l lars for each pool. 

b. A nonprof it organi zat i on tha t conducts a city or county 
fes t ival or celebrat i on may be recog~i zed as a 
pub l i c-spi r ited orqan i zat i on by t he govern ing body of a 
city or county and may obtai n _g_ l ocal a~thef'i lat ieA 
permit to conduct raffles in wh i ch the pri mary prize 
does not exceed one thousand do l lars and the aggregate 
eees pri zes do not exceed t wo thousand do 11 a rs. For 
purposes of t his subdi vi sion, a ' city or county fest i va l 
or celebrat i on" means an event: 

(1) In cel ebration of local heritage, anniversary of 
establishment of the politica l subdivis ion, or other 
si gn i ficant loca l event recognized as pub li c 
spi rited by the governi ng body of the city or 
county; and 
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(2 ) Supported by signi ficant comnunity participat i on. 

c. To obtain ~ local atttlleFii!atieR permit, the nonprofit 
organization shall apply directly to the governing body 
of the city in which it eeRelttets its f:IPi AEiJlal 
aeti oities the site is located where the raffle, sports 
pool. or bingo act iv ity wi 11 be conducted or, if +ts 
Jll"i Aei 13al aetio i ti es a Fe eeRElttetea the raffle. sports 
pool, or bingo activity is conducted at a site located in 
a county but outs i de the limits of a city, +t the 
organizat i on shall apply to the board of county 
corrrnissioners. AJl13lieatieF1s Application for tile eeF18t1et 
ef !lames ef eltaF1ee sttlljeet te a!ltheFizatieR a; a ei ty eP 
eetffltj' a local permit must be made on forms provided by 
the attorney general. The governing body may by 
ordinance or resolution establish a11thBPizatiBF1 fees a 
local permit fee not to exceed twenty-fi ve dollars for 
each at1tllepizatie11 local permit . 

d. For purposes of tllis s11eseetiBR issuing a local permit, 
the determination of what is a "13111llie spiPitea" 
eP§aAizatiBR "publ ic-spirited organ i zat i on" is with in 
the sole discretion of the governing body of the city or 
county. 

k Except as otherwise provided in this section. an eligible 
organization desiring to be licensed to conduct lawful games 
of chance shall apply annua 11 y for a license from the 
attorney general before July first on forms provided by the 
attorney general and shall include with the application a one 
hundred fifty dollar li cense fee. except the fee is one 
hundred dollars for an organization whose average annual 
gross proceeds do not exceed twenty-five thousand do 11 ars. 
An organization shall provide clear and convincing evi dence 
that the organization qualifies as an eligible organizat ion. 
:f a licensed organization amends its primary purpose as 
stated in its articles of incorporation or changes its basic 
character in a materia l manner. the organization shall 
reapply for licensure with the attorney general . 

3. The attorney general shall license eligible organizations 
that conform to the requi rements of this chapter 13; issttiA!J 
lieeRses as felle .. s. 

tr.- A elass t. liee11se :e aA eli!jillle epgaP.izatiBli ti'lat i s 
J:lPBlti Bi tea l3eea11se ef its F1att1Pe BP JlttP~ese fep exi steRee 
fPel!l eM13eREliA§ eltaPitaele ga111i11g Aet JlPeeeeels fel" the 
91"!jaAizatiBll ' S 911A JltfPJlBSeS BP eeAefit aAB is, tAePefePe, 
Feqtti Pee tB Eli SBttl"se its Aet JlPBeeeas te eeAe f i ei aPi es 
fep eEltteatiBAal, eltal"i taele, JlatPiBtie, fratePAal, 
PeligiBttS, ep etlteP JlHelie s13iPiteE! ttses. 

&:- A elass B liee11se te ar; eligillle epgaAizat iBli ti'lat is 
pel"llli Heel lleeat1se ef its Aatt1re eP pttr13ese fep exi steAee 
te exJleAEI eltaritae le §a111i11g Jlf'eeeeas fep its e1rn 
ed11eatiB11al, eltaPitaele, patPiBtie, frateP11al, !'el igiBtts, 
el" etheP 1311el i e s13i rited ttses. The attBPAe) §eAeFal 111ay 
Ele11; a elass B lieeAse tB aA eti1eP11ise eligillle 
el"!JaAi zati BA if the BP!JaAi zatie11 is eeAAeeteel, Eli Peet I) 
ep i ABi Peetl), te the l'lel eleP ef a NBPth 9alrnta Petai l 
aleel1Blie lletel'age JieeAse. AA eligible Bl"§aflizatiBA 
that qttal i fies fep a el ass !. 1 i eeRse 111ay 11et al se Be 
;ssttea a elass B lieeRse. 



1829 JOURNAL OF THE HOUSE 69th DAY 

€-7 A elass C lieeAse te aA eli!jiele er§aAizatieA U1at 
eeAdttets §affies ef cRaf!ee eA Aet mere thaA twe eeeasieAs 
f)eP )ear . 

a-,. Hie atterAey !JeAeral sllall estaal i sll By Pttl e Ae mere H1aF1 
twe aee!iti eAal el asses ef 1 i eeAses aasee! eA Hie freEjtteAey 
ef !Jaffii A!J, tile t)f)es ef !Ja111es ef ehaAee eeAEl11etee! ey tile 
el i§iele ergaA i zat ieA, aAe Hie aej11stee! grass f)reeeees 
eelleeteel er e~f)eetee! te Be celleetee! ~· Ute eligiBle 
er§aAizatieA. On ly one c lass of license may be issued. 

4. ~ A licensed organization may conduct games of chance 
111ay ee ef)eratee er eeAB.11etee on ly on f)re111i ses er sites an 
author ized site set forth in the app l icat i on as fol l ows: 

a. Lieef!se af)f)lieaAts A licensed organizat i on shall first 
secure approva l of the proposed site er sites eA at 
which it intends to conduct lawful games of chance t!flE!et' 
tlli s d1af)ter from the governing body of the city, if 
within city l imits, or the county, if outside city 
limits, where the site er sites are li located. This 
approval er f)el"111i t, which may be granted at the 
discretion of the govern i ng body, must be recorded on a 
site authorization form which is to accompany the license 
appl i cation to the attorney general for final approval. 
The governing body may charge a one hundred dollar fee 
for this f)ePlllit the site authorization. 

b. Rented premises are subject to rules adopted by the 
attePAey §eAeral cOITITiission . 

c. Only one eligiel e licensed on;;anization or organization 
that has been issued a local permit at a time may be 
a11therizee te conduct games of chance at a specific 
leeatiefl authorized site , except that a raffle drawing 
may be conducted for special occas ions when one of the 
following cond i tions are met: 

(1) When the area for the ra ffl e drawing is physically 
separated from the area where gaming is conducted by 
the regu lar licensee. 

(2) Upon request of the regular licensee, the 
licensee's license is suspended for that specif i c 
day by t he attorney general or coTI111ission. 

d . Licenses, ru les of conduct and play, state gaming 
.ili!!mi.._ and state ieeAtifieatieA e!eviees registration 
stamps must be displayed on forms and in the manner 
specified in rules adopted by t he atterAey geAeral 
commission. 

~ No licensed organization or closely connected I icensed 
organizations as a unit rray have more than thirty 
authorized sites unl ess gran:ed a waiver by t he attorney 
general. However. after June 3G, 1995, no licensed 
organization or closely connected l i censed organizations 
as a uni t may have more t han twenty-five authorized sites 
unless granted a waiver by tne attorney general. If the 
attorney general finds that there i s no other l i censed 
organ ization willing to conduct gaming at a site for 
which a waiver is being sought. the attorney genera l may 
approve the 1;a i ver. The attorney genera l may not grant a 
licensed organ izati on a waiver for more than five sites. 
Closely connected l icensed organizations are two or more 



69th DAY WEDNESDAY, APRIL 14, 1993 1821 

organizations which have unitary characteristics that may 
include conmon primary purposes, members on boards of 
directors. officers. management. employees, bookkeepers, 
program serv'ces, integrat i ons of gaming activities, and 
shared fac i lities. 

5 . The attorney general may, ey metieA based on reasonable 
ground or upon written compla int, suspend~ or revoke 
under chapter 28-32, any l icense granted under this chap ter 
for violat i ons by the l icensee, or any officer , director, 
agent, member, or emp loyee of the 1 i censee, of this chapter 
or any rule adopted under this chapter . Notwithstanding 
section 5-02-02, an el i gible organization that possesses a 
1 i cense issued under chapter 5-02 may not have that 1 i cense 
suspended, revoked, or denied in consequence of act i on taken 
under this subsect i on unl ess that or ganizat ion conducts 
gaming determined to be in violation of chapter 12.1 -28 or 
subsection 1 of section 53-06.1-07. 

6 . The attorney general eP U1e eelff!lis sie11 may impose mcnetary 
fines on retail licensed alcoholi c beverage establishments, 
li censed organizations, di str i butors, manufacturers ' 
di stributors, and manufacturers for failure to compl y wi t h 
al!) pPe<'i sie11 ef this chapter or any rule adopted under th is 
chapter. The monetary fine for each violation by an 
organizat i on is a minimum of twenty-five dol l ars and may not 
exceed two percent of the organization ' s average quarter 1 y 
gross proceeds, or f i ve thousand dollars, whichever is 
greater. The mcnetary fine for each violat i on by a retai l 
li censed alcoholic beverage establ i shment, distributor eP 

fftaA1:tfaet1:1PeP, manufacturer ' s di stri bu tor i s a minimum of one 
hundred dollars and may not exceed five thousand dollars. 
The monetary fine for each violat i on by a manufacturer is a 
minimum of fi ve hundr ed dollars and may not exceed two 
hundred f ifty thousand dollars. This fine may be in add ition 
to or in li eu of ~ license Sijspe11sie11s suspens i on or 
peveeati e11s revocat i on. 

SECTIOll 7. A new section to chapter 53-06 . 1 of the North ()akota 
Century Code is created and enacted as fo ll ows: 

Video gaming devices - Rent . For the purpose assoc i ated wit n 
the pri vil ege of conducti ng games of chance on v i deo gaming devices at 
a s i te other than a si t e where bingo i s the pr imary game of chance 
conducted, the monthly reit is twenty percent of the adj usted gross 
proceeds of the video gaming devices at the site . Thi s rent is in 
addition to anv rent the organization may pay a retail licensed 
alcohol i c beverage es tab 1 i shment for the purposes assoc i ated with the 
organizat ion's conduct of twenty-one. paddl ewhee 1 s. and charitable 
gaming tickets at the site. This section does not authorize violations 
of the rent limitations contained in this chapter. 

SECTIOll 8 . AHEN()HENT. Section 53-06.1-03.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96 .1 -93.3. Gharitahle ga111i11g tiel<et Pull tab sites - Linit 
on rent. For all purposes associated with the pri vi 1 ege of conducting 
games of chance at a site o ther than a site where bingo is the primary 
game of chance conducted, the monthly rent may not exceed: 

1. If the game of twenty-one is conducted on the site, in 
addition to the rent allowable for the game of twenty-one, 
one hundred twenty-five dollars. 
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2. If the game of twenty-one is not conducted on the site, two 
hundred twenty-five dollars. 

SECTION 9. AMENDMENT. Sect i on 53-06.1-05 of the North Dakota 
Century Code is arrended and reenacted as follows: 

53-06.1-95. Local ~ pennit for educational 
organizations, college fraternities, and sororities for raffles, sports 
pools, and bingo. An educational organ ization, college fraternity, or 
sorority sha 11 apply i n writing to the governing body of the city in 
which it is l ocated, or to the board of county conmissioners if the 
educational organization or the college is located outside tile 
!jee!JPaJlhiea1 li111its ef a c ity limit s, for ~effilissieA a local pennit to 
conduct raffles, sports poo l s, or bingo at l east thirty days ~ 
before each occasion. The application must state the time, place, and 
educational, charitable, patriotic, fraternal, relig i ous, or other 
pub 1 i c-sp i rited uses to which the net proceeds wi 11 be devoted . An 
applicant fraternity or sorority shal 1 include a signed acknowledgment 
by the administration of the coll ege or university that the applicant 
is a recognized fraternity or sorority. The govern i ng body ff!aY at its 
eWft discretion by ordinance or reso l ution, and upon application, ~ 
Jlel"llli ssi eft may issue a 1oca1 penni t for raffles, sports poo 1 s, and 
bingo to be held at specifically designated times and places for 
specific uses covering a one-year period. The governi ng body 111ay by· 
ordinance or resolution !!!!!Y establ ish a~ti<lePi zatieA fees a local 
permit fee not to exceed twenty-five dollars for each a~therizatieA. 
If Hte !Je¥ePAi ft!! eeay, at its ewft Eli sere ti eft, el'1eeses te a~theri le 
paffles, SJlerts Jleels, eP biFt!Je ~~Ps~aftt te this cAa~teP, tl<le ~e1erAifl!I 
bee) 111a) ee se ey resel~tieft local pennit. 

SECTION 19. AMENDMENT. Section 53-06.1-05.1 of the North Dakota 
Century Code is amended a nd reenacted as follows: 

53-06 .1-05.1. Regulation by city or county of nu111ber of 
twenty-one tables per site and number of sites per ~ licensed 
organization. Cities, for sites el" leeatieAs within city l imits, or 
count ies, for s1tes er leeatieAs outside city limits, may establish by 
ordinance or resolution a maximum number of tables for twenty-one per 
site and a max imum number of sites upon 11hich aft eli!lible a licensed 
organization may conduct games of chance within the city or county. 

SECTION 11. AMENDMENT . Section 53-06.1-96 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96 .1-06 . Persons permi tted to conduct games of chance -
Prefflises Gaming site - Equipment - Compensation. 

1. No person, except a member or employee of aft el i gi el e g_ 
licensed organization or an organization that has been 
issued a l ocal permit or a member of an organization 
auxiliary to aft el i gi el e a li censed organization or an 
organization that has been issued a local permit, may assist 
i n the holding, operating, or conducting of any game of 
chance under this chapter. In the conduct of pu 11 tabs 
through an electronic-mechanical dispensing dev i ce or video 
gami ng device, the attorney genera 1 may a 11 ow emp 1 oyees of 
licensed alcoholic beverage establ i shments to provide limited 
assistance. such as redeeming winning pull tabs or paper 
credit vouchers. to aft at1tl<lerilee elass B lieeAse heleiFt!I 
~a licensed organizat ion tl<le aej~stee !JPess preeeeas 
ef 111<1iel'I ee Ftet exeeea sixty the~saFte eellars peP ~HaPterl) 
repertiA!J JlePiee ef eperat ieft er te aFty elass A 
lieeAse helaifl!I eligiele epgaAizatieFt. However, a volunteer 
of an eligi ble organization may sell raffle tickets. 
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2. Except when authorized by the attorney general, no games of 
chance may be conducted with any gaming equipment other than 
gaming equipment owned by an eligible organization or rented 
at a reasonable rate by an eligible organ ization from a 
licensed distributor. 

3. The governing board of an eligible organization is primarily 
responsible and may be held accountable for the proper 
determination and distribution of the eflt+re net proceeds of 
aAy §ame games of chance tlelEI iA aeeeFElaAee 'iii tR ttli s 
~-

4. The flFeltlises gaming s i te where any game of chance is be i ng 
held, operated, or conducted, or where it is intended that 
the game will be held, must be open to inspection by the 
attorney general, tile atteFAe:)' §ef!eFal 's a13eF1ts a A el 
emiile)ees, B) FepFeseAtati wes ef U1e ge·«eFAifl!I eeEI) 
alitReFi zifl!I §ames ef etlaAee, and by peaee effi eePs ef all) 
pelitieal st18Eli.isiefl law enforcement officials of this 
state. 

5. When any merchandise prize is awarded in a game of chance, 
its value is its current retail price . 

6. Equipment, prizes, and supp l ies for games of chance may not 
be purchased or sold at prices in excess of the usual price 
thereof. 

7. file A licensed organ i zation must devote the entire net 
proceeds derived from tile i'lel Eli fl§ ef conducti nq games of 
chance ffiliSt Ile ee~etee within three months from the Elate end 
of the quarter in wh i ch such proceeds were earned to -tffe 
eligible uses pef'ltlittee B) tllis etiai:iteF. My A licensed 
organization desiring to hold the net proceeds ef ga!!les ef 
ataf!€e for a period longer than three months fre!!l U1e Elate 
sttell JlPeeeeEls nePe eaFAea ffittst shall apply to the lieeAsiA!I 
alitllePi ty eF gevef'AiAg aeey, as U1e ease ltla:)' Ile, attorney 
general for special permission, and upon good cause shown, 
the 1 i EeAsi A!I atttRef'i t) 6f' !j0'vef'Ai fl§ aeey attorney genera 1 
may grant the request. 

8. No person who has pled guilty to or been found guilty of a 
felony may sell or distribute equipment, or conduct or assist 
in games of chance under this chapter for five years fNJm the 
date of the conviction or re l ease from incarceration, parole, 
or probation, whichever is the latter. No person determined 
by the attorney general to have participated in organized 
crime or unlawful gambling, rray be permitted to sell or 
distribute equipment, or conduct or assist in games of chance 
under this chapter for a period determined by the attorney 
general. 

9. Any person involved with the conduct of games of chance must 
be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, 
reputation, habits, and associations do not pose a threat 
to the public interest of this state or to the effective 
regulation and control of gaming, or create or enhance 
the dangers of unsuitable, unfair, or illegal practices, 
methods, and activi ties in the conduct of gaming or the 
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carrying on of the business and financ i al arrangements 
in cidental to the conduct of gaming. 

10. The attorney general or comni ssi on may prohibit a person 
from pl aying games cf chance if the person violates <lflY 
pre·1i s i eR ef this chapter or any rule adopted under this 
chapter . 

1L. The attorney general or co111T1i ssion may require a licensed 
organization to pay a bingo or raffle prize to a player based 
on a factua l detennination. after opportunity for the parties 
to be heard, by the attorney general or co1TJTiission. 

1£,, If bingo is the primary game of chance conducted at an 
authorized site, no li censed organization may pay bingo 
prizes in which the aggregate of the bingo prizes for a 
quarter exceeds the total bingo gross proceeds for the 
quarter at that site. However. a bingo prize that equals or 
exceeds ten thousard dollars is excluded from the computati on 
of the aggregate of the bingo prizes. 

SECTION 12. AMENDMENT. Section 53-06.1-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-06.1-07. Games of chance allowed. 

1. El igiele Only eli gible organizations licensed by the 
attorney general slla l l ee ~eP!llittee te IDfil' conduct bingo, 
raffles, calcuttas, ellaritall le ga111iRg tiekets pull tabs, 
punchboards, twenty-one, paddlewheels, ~ and sports 
pools fep pFefessieAal sperts eRly. These games may only be 
conducted and played at gaming sites authorized by a local 
governing body and approved by the attorney general. 

2. Cel lege frateFAities el" seFeFities may eeR61:1et Paffles, 
speFts peels, aF16 lliAge. 

h El igiele eFgaAi utieAs sllall Ile peF111ittee te eeRe~et eFaw 
13ekel" i R aeeePeaAee ·,ti ti! see ti BA 53 96. 1 97. 2. 

+.- Eligible organizations licensed by the attorney general may 
conduct bingo, pull tabs, punchboards. twenty-one, poker, and 
paddl ewhee ls through video qami ng devices. In e 1 ectroni c 
video gami ng device pl ay of any game of chance permitted by 
this section, the maximum prize per play is five hundr<!d 
dollars. 

5-,- 1:. Atty The game ~siA!l :flal"itallle ga111iA!l tiel~ets of pull tabs 
may be conducted only through use of co1TJTiingled games a-ftef' 
J1:19e 39, 1991. 

SECTION 13. AMENDMENT. Section 53-06.1-07 .1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-87.1. Limitations on hours and participation in ~ames of 
chance. A person under twenty-one years of age may not 13aFt i ei~ate iA 
plaeiAg a na§eF ifl tile directly or indirectly play games of ehaPitallle 
§a111i A!l ti elcets pull tabs, punchboards, twenty-one, ca lcuttas, sports 
poo l s, paddlewheels, or poker, or play video gaming devices. A person 
under eighteen years of age Aet aece111paF1i ea e~ aA aelllt may not 
paPti ei pate i R directly or i ndi rectl y play the game of bingo unless 
the person is accompanied by an adult. the bingo game is ~ 
allthel"ized t1flEleF seetieA 53 96.1 93 conducted by an organizat ion that 
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has been issued a loca l permi t, or the game ' s prize structure does not 
exceed ~ that allowed under subsect i on 1 of secti on 53-06.1-03 fo r 
leeally a<ithePileet §afftes local pennits. The games of etlaPitable 
ga111i A!I tiekets pull tabs, punchboards, twenty-one, padd l ewheels , or 
sports pools, and video gaming devices, may be conducted only during 
the hours when alcoholi c beverages may be dispensed in accordance with 
appl i cable regulations of the state or the pelitieal s~eeli .isieA 
county or city. 

SECTION 14. AMEUDHENT. Sect i on 53-06.Hll.2 of the 1991 
Supp lement to the North Dakota Century Code i s amended and reenacted as 
follows: 

53-06 . 1-87.2. Draw poker and stud poker - Limited authorization . 
AA eligiele A l icensed organization may conduct the game of draw poker 
on not roore than -twe twelve occasions per year as follows: 

1. The eligiele organization may supply the dealer. 

2. The maximum single bet is eAe elellar three dollars. 

3. Not roore than three raises, of not more than eAe elell lP 
three dollars each, may be made among all the pl ayers in 
each round of bets. Othe!'llise the normal rules of draw poker 
and stud poker apply. 

4. The eligiele organization shall assess each player a fee not 
to exceed two dollars per half hour of playing time by that 
person, collected in advance. A fee may be charged ea:h 
pl ayer for entry into a tournament for prizes which fee may 
be i n lieu of or in addition to the fee assessable at 
one-half hour ' ntervals. 

SECTIOll 15. AMENDMENT. Section 53-06.1-07 .3 of the North Dakota 
Century Code is amended and reenacted as fo 11 ows: 

53-06.1-07.3. Calcuttas. AR eligiele A licensed organization 
may allew the pla)iAg ef conduct a calcutta aft ttle atitAeFizeel site . 
Cale~ttas ape alle11eel for professional or amateur sporting events held 
in this state, but not for elementary, secondary, or postsecondary 
education sports events . The ~ organ i zation shall post at the 
gaming site all rules affecting the conduct ~ of calcuttas ff 

re11~i re111er1ts ef ~aPti ei iiants. AA eli gi el e The organization may not 
have an interest in the outcome of the calcutta . A 13aFtieiJlaAt 11~0 
~ player must place a wager in the calcutta auction pool llti5-t-lle 
at the authorized site. No roore than one wager per competitor may be 
al lowed in any calcutta pool. The amounts paid to calcutta pool 
pal'tieiJlaAts players in prizes may not exceed ninety percent of the 
gross proceeds. No competitor in a calcutta pool may be under eighteen 
years of age . 

SECTIOn 16. AHEtmMEnT. Sec ti on 53-06.1-07 .4 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted •s 
follows: 

53-06.1-07 .4. Paddlewheels. AA elig i e le A l icensed 
organization fllilY eeAe<iet ttle game ef ~aElelle11heel s eri the a~ttlerizes 
s i te . Ttle eligiele ePgaAizatieA shall post at the si te all rules 
affect i ng the conduct of paddl ewheels and requirements of players. A 
paddl ewhee 1 i s a mechani ca 1 vert i ca 1 wheel marked off i nto equa 1 ' y 
spaced secti ons that contain numbers or symbols, and wh ·ch aft er bei rg 
spun, uses a pointer or marker to i nd i cate the winni ng nurrller er 
symbol . The maximum price per paddlewheel t i cket may not exceed t110 
dollars . No money may be a l lowed on the pl aying table . A tab l e must 
be used to regi ster a player 's wagered paddlewheel ticket when a cash 
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prize i s a vari able multiple of the price of the paddl ewheel ticket. 
No player may place lftllPe tllaA teA paddlewhee l tickets va lued at more 
than twenty do 11 a rs on each spi n of the paddl ewhee l . Cash, chips, or 
rnerchandi se prizes may be awarded . No single cash prize, value of 
chips , or the current reta i l pr i ce of the merchandi se pri ze to be 
awarded for a winni ng paddlewheel ticket may exceed one hundred 
dol lars. The monthly rent for each paddlewheel playing table may not 
exceed t he amount authori zed by law for a twenty-one tabl e . 

SECTION 17. A new section to chapter 53-06 . 1 of the North Dakota 
Century Code i s created and enacted as fo ll ows : 

Video gami ng devices - Management and control - limitation -
Disclosure - Voidi ng of contracts. A l i censed organizat i on may place 
a video gani ng device at an authorized site that is a retail licensed 
alcoholic beverage establishment that serves alcohol ic beverages for 
consumpti on on the establishment or at an author i zed site where bingo 
is the pri mary game of chance conducted. If a mi nor i s penni tted at 
the authorized site, a permanent wall of at least four feet [1.22 
meters] in height must separate the area reserved for video gami ng 
device s from the other areas of the premises. The wall may provide for 
only one entrance to the area where video gaming dev i ces are located. 
The entrance to the area where video gaming devices are located must 
display a sign that the area i s restri cted to persons twenty-one years 
or older. The author i zed site must be physically secure to prevent or 
detect unauthor i zed entry onto the site. The licensed organization 
shall control and manage t he operat i on of a l icensed vi deo gaming 
device regardless i f the organ i zation leases the dev i ce or has entered 
i nto a servi ce contract on the device . No organization may employ or 
contract with an independent contractor for controlling or managing the 
operation of a licensed video gaming device. The licensed organization 
shall acquire. maintain . and safeguard a telephone l i ne for the 
authorized site for i.se bv a central computer communications and 
management infonnation system. No more than ten video gaming devices 
may be placed at the author i zed site . However. if the game of bingo is 
the primary game of chance conducted at the site . no more than fifteen 
video gaming dev i ces may be placed at the site. The odds of winning a 
certain prize of a game must be posted on or near each video gaming 
device. The c0lll11i ssion by rule shall es tablish the manner in which the 
odds are calculated and posted. All specific provi sions related to 
video gaming devices that are contained in wri tten agreements or 
contracts executed before April 1 , 1993 , between reta i l licensed 
alcoholic beverage establ i shments and coin-operated amusement device 
operators l icensed under sect i on 53 -04-02 are void. The attorney 
general may review and approve or disapprove any written contract or 
agreement relating to vi deo gami ng dev i ces and associated equ i pment. 

SECTION 18. A new sect i on to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as fo l lows: 

Regu i rements of a video gami ng dev i ce . Each video gaming device 
l i censed: 

.L_ Must meet the ma nufactur i ng specif i cat i on standards of the 
r ul es adopted by t he conmi ssi on. 

£,_ Must be l i nked under a central computer communications and 
management i nformation system to monitor performance and 
provide security. audit, management, account i ng, and other 
infonnation as requi red by the attorney general. No central 
computer conmunicat i ons and management informat i on sys t em 
approved by the attorney general may limit part i cipation t o 
on l y one manufacturer of vi deo gaming devices by either the 
cost in implement i ng the necessary program modif i cat i ons to 
communicate or the inabil i ty to conmunicate with the central 
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computer communications system. The central computer 
corrmunications system must use dedicated l ines and a dial-up 
network based on rules adopted by the commission. 

L. May not allow more than e ight credits in the value of two 
doll ars to be played on a game or award credits 'n excess of 
the value of sixty-two do 11 ars and fifty cents per credit 
value of twenty-five cents played. The maximum prize per 
play is five hundred dollars. The potential prize payback 
structure must be at l east eighty percent and not more than 
ninety-six percent of the value of the credits p· ayed. Free 
games are prohibited. 

!.. Must. at the conclusion of play by a person, issue a paper 
cred i t voucher representing the value of any credits 
rema i ning on the device. The credit voucher must contain 
information based on rules adopted by the commission. 

i:. Must have resettable and nonresettable electronic meters 
housed in a readily accessible locked device area that keep 
an interim period and permanent record of all transactions to 
provide for a full accounting. The device must is sue a paper 
audit report each time any door to the interior of the device 
is opened, electrical power to the device i s interrupted. and 
when the device is keyed to audit mode . 

.§...,_ Must retain an exact and legib l e duplicate copy of issued 
paper credit vouchers and audit reports. 

?...,_ Must automatically suspend itself from operation should the 
device detect any tampering or attempted tamper ing. 

§..:.Must have the licensed organization's name and dev i ce's 
license prominently displayed thereon. Any device which does 
not display the license is contraband and subject to 
confiscation by any law enforcement officer. A violation of 
this subsection is a class C felonv. 

SECTION 19. A new section to chapter 53-06 .1 of the North Dakota 
Century Code is created and enacted as foll ows: 

Investigat i on of vendors - Comoet i tive bidding required before 
entering into contract . 

.L. Before a contract for a central computer commun ' cations and 
management information svstem is awarded. the attorney 
general shall conduct a bac kground investigation of the 
vendor, any parent or subsidiary corpora ti on of the vendor, 
all shareholders of five percent or more interest in the 
vendor or parent or subs idi ary corporation of the vendor, and 
a ll officers and directors of the vendor or parent or 
subsidiary corporation of the vendor to whom the contract is 
to be awarded . The attorney general may re l y on background 
investigation information obtained by other states or 
Canadian provinces. The information must be held 
confidential except in the proper administration of this 
chapter or any rule adopted under this chapter, to an 
authorized law enforcement agency, or to a state or Canadian 
provi nee. 

£.:. When entering into a contract with a vendor of video gaming 
devices for the purpose of leasing, procuring, or otherwise 
obtaining a centra l computer cornnunicati ons and management 
information system, the attorney general shall use an open 
and competitive bid process that reflects the best interest 
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of the state. The attorney general shall consider all 
relevant factor; including background investigation. 
security. competence. experience. ti me 1 y perfonnance. and 
state of the art :echnology. 

SECTION 29. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Analyzing. testing. evaluating. and approval of video gaming 
devices and source of pavrnent. The attorney general shall analyze. 
test. and eva 1 uate prototypes of video gaming devices and associated 
equipment of manufacturers seeking to have such devices approved. The 
attorney general shall reouire the manufacturer seeking the approval of 
a video gaming device to pay the anticipated actual costs of the 
analyzing, testing, and evaluation in advance and. after completion of 
the analyzing. testing, and evaluation. shall refund any overpayment or 
charge and collect an amount sufficient to reimburse the attorney 
general for any underpayment of actual costs. The attorney general may 
contract for the analyzing, testing, and evaluation of video gaming 
devices. The attorney general may require a manufacturer to orovide 
the attorney general with an approved device model and specialized 
equipment for an indefin i te period for regul atorv and enforcement 
purposes free of any charge. The attorney general shall approve 
prototypes of video gaming devices. The attorney general may not allow 
any licensed organization to start operating video gaming devices 
unless at least three mamifacturers of video gaming devices have been 
1 i censed and these manufacturers' video gaming devices have been 
approved by the attorney general. 

SECTION 21. AMENDMENT. Section 53-06 .1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-08. Punchboards and ehal"itallle ga111i11g tielEets pull tabs 
- Sale of chances - Maximum price per ~ pul 1 tab. Unless all of 
the lligAest eeRemiRatieR ef wiRRel"s top tier winning pull tabs or 
punchboard punches have been ~ redeemed, or unless otherwise 
permitted by the attorney general, a !!Q person or organization~ 
i R u~e sell i R§ ef EAaAees fpem conducting games of ellaPi tael e gami Rg 
~ pull tabs or punchboards ttRBel" tlli s ella~tep may Aet Eli seare 
tile eAar1ees frem aR:) close the game ef EAari table ga111iHg tieltet ep 
fltlAEA8eaPe once the contents of that game ef EAari taele §ami Ag ti eket 
er flttAEABea!'e ape have been offered for sale to eligiele ~al'tiEiflaAts 
players. The max i mum sales price per ellaPitael e gami Rg ti eltet P.!!.ll 
tab and punchboard punch may not exceed t1~0 do 11 ars. 

SECTION 22. AHEHDl4EIH. Sect ion 53-06 .1-08.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-08.1. Limitation on ehal'itaele gdftliRg tielEet pull tab 
prizes. AR el igiele A l icensed organization may not conduct a game of 
ehari tael e ga111i Rg ti eke ts pu l 1 tabs i n wh i ch the hi gllest EleAe111i r1ati er1 
lfttlAef' prize value of the top t ier winni ng pul l tab exceeds five 
h~ndred dollar s. 

SECTION 23. AMENDMENT. Section 53-06 .1-09 of t he North Dakota 
Century Code i s amended and reenacted as follows: 

53-86.1-09. Sports pools - Control II) lieensee - Rules posted -
Limitation on prizes. AR eli§illle A l i censed organization or 
organization t hat has been issued a loca l permit may alle .. the ~la)iRg 
&£ conduct spor ts pools eR tl'le flPemises er attthel'izeEI site. Siie!'ts 
iieels ape al l eu•eEl for profess i onal sports only. If s13ePts iieels ape 
alle .. ee, Ute) mttst ee eeAElttetee aRe eeAtPelletl B) the eligiele 
ePgaAilatieR. The eligible licensed organization or organi zat ion that 
has been issued a l ocal permit shall clearly post any rules affecting 
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the conduct of sports pools or requirements of f3al'tieiflaRts ~
The maximum wager on any sports pool is five dollars. The amounts paid 
to sports pool flaPti ei ria11ts pl ayers in prizes may not exceed ninety 
percent of the gross proceeds. 

SECTION 24. AMENDMENT. Section 53-06.1-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-10. Twenty-one - Sale of chips - Redemption - Wager -
Limit - Rules of play - Tips. JIR) lieef!see A licensed organization 
may conduct and shal l control the playing of the eafll game twenty-one 
on the its authorized site ef tile lieeRsee, e~t at Re eU1el' leeatie11. 
No money may be al lowed on the table. The l iee11see organization shall 
provide playing chips of various denominat i ons to tile f3aPtieipaRts 
players. Chips must be redeemed by the licensee for their full value. 
The maximum limit per wager may be set by the li ee11see el' el igi el e 
organization at not more than five doll ars and wagers in increments of 
one dollar must be accepted up to the maxirrum limit. A player may not 
play more than two hands at the same time. Only the player actually 
p 1 ayi ng a hand may pl ace a wager on any hand. Twenty-one is a card 
game p 1 ayed by a maximum of seven pl ayers and one dea 1 er . The dea 1 er 
must be a representative of the ~ organization sponsoring the 
game of chance . Each player plays the player's hand against the 
dealer ' s hand. In order to remain in the hand being dealt, neither the 
player nor the dealer may pl ay a hand with a count greater than 
twenty-one. A count of twenty-one obtained with tone cards is termed a 
natural twenty-one and is an automatic payout except in case of a tie 
count with the dea 1 er. Pl ayers may double down on a natural 
twenty-one. In t he case of matching or tie count between the player 
and the dealer, no winner is declared and the player keeps the player ' s 
wager. A li censee may allow the pooling of tips received by dealers at 
an authorized site. Any requirement to pool tips is within the so l e 
discretion of each licensee and may not be imposed or encouraged by the 
lieeRSill!l a~U1ePit) attorney general or conrni ssion. Each licensee 
conducting twenty-one shall post rules relating to the conduct of the 
game i n a conspicuous location near where the game is played. 

SECTION 25. AMENDMENT. Section 53-06.1-10. 1 of the North Dakota 
Century Code i s amended and reenacted as follows: 

53-96.1-10.1. Raffles - limitation - Prizes. Prizes for raffles 
may include any property which may be legally owned and possessed, but 
may not include real estate. Cash prizes may be awarded in raffles 
ee11d~etee! ijREieP Hiis ellariteP provided the value of no single cash 
pri ze exceeds one thousand dollars-, and prov ided ~ that Ae 

eligiele eP§aR i latieR 111ay awaFe! total cash prizes tetal ill!l l!lePe tl9aR 
do not exceed three thousand dollars in He a§§Pegate Ei~l'iRg aRy one 
day. 

SECTION 26. AMENDMENT. Section 53-06.1-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lo~is: 

53-96.1-11. Statement of receipts - Expenses - Al location of 
video gaming device adjusted gross proceeds . 

1. A 11 moneys co 11 ected or received from games of chance and 
admissions thereto, except cash prizes of one hundred dollars 
or less paid imnediately, must be deposited in a special 
account of the eligiele l icensed organization which contains 
onl y that money . Cash prizes of an amount to be determined 
by the attorney genera 1,....-tlie and purchase prices of 
merchandise prizes, aRd al 1 e1tpeAses fep s~eh gaJ11es ef 
~ must be withdrawn from such account by consecutively 
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numbered checks duly signed by a specified officer or 
officers of the el i gH1le organization and payable to a 
specific person or organization. There m.Jst also be written 
on the check the nature of the expel'!se er prize for which 
the check is drawn. No check may be drawn to "cash" or a 
fictitious payee. In the case of a cash prize of more than 
one hundred dollars, the prize may also be issued by an 
accountable receipt or nonnegotiable instrument approved by 
the attorney general. 

2. !lo part of the net proceeds after they have been gi vel'! B~er 
devoted to aAeH1er el'gal'lizatieA an eligible use recipient 
may be used by the donee BFgaAi zati BA to pay any person for 
services rendered or materials purchased in connection with 
the EBAStieti Ag conduct of games of chance by the donor 
organization. 

3. 5ttll;jett Except for video gaming devices and subject to the 
limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to 
the extent that tota 1 expenses for games of chance do not 
exceed fifty percent of the first two hundred thousand 
dollars of adjusted gross proceeds per quarter and forty-five 
percent of the adjusted gross proceeds in excess of two 
hundred thousand dollars per quarter. However. for an 
authorized site at which pull tabs is the only game of chance 
conducted and the conduct of pull tabs is through an 
electronic-mechanical dispensing device, expenses incurred 
for this game of chance may be deducted from adjusted gross 
proceeds. based on the average adjusted gross proceeds of all 
of an organization's authorized sites at which the game of 
pull tabs is conducted through e 1 ectroni c-mechani ca 1 
dispensing devices. according to the fol lowing: 

g_,_ On average adj usted gross proceeds not exceeding eight 
thousand dollars per quarter. an expense limitation of 
fifty percent. 

Q,, On average ad.justed gross proceeds exceeding eight 
thousand dollars per quarter, but not exceeding twelve 
thousand dollars per quarter, an expense limitation of 
forty-five percent. 

~ On average adjusted gross proceeds exceeding twelve 
thousand do 11 a rs per quarter. but not exceeding sixteen 
thousand .dollars per quarter. an expense 1 imitation of 
forty percent. 

g_,_ On average adjusted gross procee:ls exceeding sixteen 
thousand dollars per quarter, an expense limitation of 
thirty-five percent. 

After Eleee!flber 31, 1989, eash Cash shorts incurred in games 
of chance are classified as expenses toward the expense 
1 imitation. Net11ithstaA8i Ag the l i111itati BAS ef this 
stillseetiBA, iA aEIElitiel'I tB the ex11:Ases allB11ee te be 
eeetietee fpe111 aej t1stee grBss 11reeeees, aA eligible 
eFgaAizatiel'I may Eleeltiet as aA el!peAse feEleFal exeise talles 
aAS iAtel'est iff!Jleseel tiAEler seetiBA 4 491 Bf the IAterAal 
ReweAtie CBele f26 ll.S.£. 4491] aflel iAetirreel er ~aiel lly tile 
ergaAizatieA fer tile periee lle§iAAiAg JaF1t1a~ l, 1986, artel 
eAeiAg as ef dt1l) l, 1991. The figure used for adjusted 
gross proceeds is as determined in subsection 1 of section 
53-06. l-Ell before any reduction for taxes. This subsection 
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does not authorize violations of the rent l imitations 
contained i n this chapter . 

SECTIOll 27. Subsection 4 to section 53-06.1-11 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

!:. For video gaming devices, and subject to the limitations of 
this subsection and section 8 of this Act. the adjusted gross 
proceeds must be allocated as follows: 

.L Twenty-f ive percent must be remitted to the attorney 
general as provided by subsection 2 of section 
53-06.1-12. 

!l..:. Fifty-five percent must be allocated by the licensed 
organization as: 

..Lll Thirty percent for expenses. 

ill Twenty-five percent for net proceeds. which must be 
devoted to educational. charitable. patriocic. 
fraternal. religious. or other public-spirited uses 
as defined by this chapter. 

SECTION 28 . Subsection 4 to section 53-06.1-11 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as 
fol lows: 

!,_ For vi deo gaming devices. and subject to the l i mi tations of 
this subsection and section 8 of this Act. the adjusted gross 
proceeds must be allocated as fol lows: 

.L Twenty-seven and one-half percent must be remitted to the 
attorney general, as prov i ded by subsection 2 of section 
53-06.1-12. 

!l..:. Fifty-two and one-half percent must be a 11 ocated by the 
licensed organization as: 

..Lll Twenty-seven and one-half percent for expenses. 

ill Twenty-five percent for net proceeds, which must be 
devoted to educational. charitable, patriotic. 
fraternal, religious. or other public-spir i ted uses 
as defined by this chapter. 

SECTION 29. Subsection 4 to section 53-EJ6.l-11 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as 
fol lows: 

!,_ For video gaming devices, and subject to the l i mi tat i ons of 
this subsection and section 8 of this Act, the adjusted gross 
proceeds must be allocated as follows: 

.L Thi rtv percent must be remitted to the attorney general. 
as provided by subsection 2 of section 53-06.1-12. 

!l..:. Fifty percent must be allocated by the l i censed 
organ ization as: 

..Lll Twenty-five percent for expenses. 

ill Twenty-five percent for ret proceeds. wh i ch must be 
devoted to educational, charitable, patriot ic. 
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fraternal. religious, or other public-spirited uses 
as defined by this chaoter. 

SECTION 30. AMENDMENT. Section 53-06 .1-12 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12. Tax based on adjusted gross proceeds. A 

!.,_ Except for vi dee gaming devices, a tax as provided in this 
~ subsecti on upon the total adjusted gross proceeds 
received by a 1 i censed eli gi Ille organizat ion must be paid to 
the attorney genera 1 on a quarter! y basis i Fl U1e maAAer aF18 
upon ~ tax return fonns as prescribed by the attorney 
general ~- The figure used for adjusted gross 
proceeds i s as detenni ned in subsect i on 1 of sec ti on 
53-06.1-01 before any reduction for expenses . The amount of 
this taK must be pa id from adjusted gross proceeds and may 
not be charged against the percentage l imitation of expenses. 
The tax is hereby imposed upon every eligillle licensed 
organization, to be levi ed, co l lected, and paid quarterly 
with respect to the adjusted gross proceeds of the eligillle 
organizati on as provided i n this section , computed at the 
fo 11 owing rates: 

h !h On adjusted gross proceeds not in excess of two hundred 
thousand dollars per quarter, a tax of five percent. 

2-:- IL. On adjusted gross proceeds in excess of two hundred 
thousand dollars per quarter but not in excess of four 
hundred thousand dollars per quarter, a tax of ten 
percent. 

3-:- £.,, On adjusted gross proceeds in excess of four hundred 
thousand do l lars per quarter bu t not in excess of six 
hundred thousand do l lars per quarter, a tax of fifteen 
percent. 

~ Q_,_ On adjusted gross proceeds i n excess of s ix hundred 
thousand dol l ars per quarter , a tax of twenty percent. 

£.,, For video gami ng dev i ces, a tax conputed at the rate under 
sect i on 53-06.1-11 is imposed upon the adjusted gross 
proceeds received by a l icensed organizat i on and the t ax must 
be pa id to the attorney general on a monthly basis . Th i s tax 
must be paid from adjusted gross proceeds and is not charged 
aga ins t the percentage limitation of expenses. The attorney 
genera l shall compute the state 's tax amount based on the 
licensed organization's video gami ng device activity recorded 
by the central comou ter c0!11l1Unications and management 
information system. The attorney general shall send a 
report , containing at l east the video gaming dev ice's license 
number, total value of currency validated, t otal value of 
credit vouchers issued, adjusted gross proceeds, and the tax 
amount due the state to the licensed organization within 
seven days after the end of each month. The conrniss i on shall 
adopt rules bv which the licensed organization shall pay the 
taxes due from a special , separate vi deo gaming devi ce tax 
account. The attorney general shall collect the tax from the 
licensed organization ' s tax account by electronic funds 
transfer withi n fifteen days after the end of each month. If 
the licensed organization ' s tax account has insufficient 
funds, the attorney general shall assess a penalty of five 
percent per month or fraction of a month on the unpaid 
balance until the tax is paid, up to a maximum of twenty-five 
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percent, plus assess interest at the rate of one and one-ha l f 
percent per month on the unpaid ba 1 ance unti 1 the tax is 
pa id. The attorney general shall suspend the operation of 
the organization ' s video gaming devices and keen the devices 
inoperable unti l the organization has made full payment of 
t ax, pena 1 ty, and interest. The organization shall fi 1 e a 
gaming tax return in the manner and upon the forms prescribed 
by the attorney general. 

SECTIOn 31. A neri section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Video gaming device tax is i n 1 i eu of sa 1 es and use taxes. The 
adjusted gross proceeds of a video gaming device is subj ect to talCation 
under secti on 53-06.1-12. El<cept for income tax, t he video gaming 
device tax is in l ' eu of al l other state or local taxation. including 
sa 1 es and use tal<es, that would otherwise be based on the gaming 
activity of the devices. 

SECTIOK 32. AMENDMENT. Section 53-06 . 1-12.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96.1-12. 2. Gharitallle gamfog tiekets Pul l tabs excise tax i11 
lieu of sales and use taxes. Jn addition to any other tax provided by 
law and in lieu of sales or use taxes, there is imposed a tax of two 
percent on the gross ~ proceeds from the sale at retai 1 of 
eRaritalll e §affli A§ ti el<ets pu 11 tabs to a f i na 1 user. A Gross proceeds 
and a sale at retai l for purposes of this section iAel1;1eles eRaritallle 
gamiAg tiel<ets include pull tabs sold and eltaritaele gaffliA§ tieltets 
~ pu 11 tabs provided a p 1 ayer in f'ettlffi exchange for ~ 
eltari talll e §allli A§ ti ei<et as a11theri zeel 1;1Aeer Hti s ehaJiter. Gress 
reeeiJits fer Jlt;!PJ'eses ef tlti s seetieA iAel11ees Hie faee 'oalt1e ef all 
ehari talll e ga111i A§ ti eleets sel el er !Ii <eA i A rett1rA fer aAetheP 
eharitallle §affliA§ tieltet redeemed ~finning pull tabs. The tax imposed 
by th i s section must be paid to the attorney general at the t :me :ax 
returns are maee f il ed and taxes af'e pa i d by the ~ licensed 
organizati on under section 53-06.1-12. 

SECTION 33. AMENDMENT. Section 53-06.1-13 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96.1-13. Examination of books and records. The attorney 
general aAa tRe attefAe)' §eAeral 's a§eAts, and representatives of the 
governi ng body of a ci ty or county with respect to ~ 
eP§aAizatieAs a1;1tllePizee a licensed organization or organ izati on that 
has been i ssued a l ocal permit by that governing body, may examine or 
cause to be examined the books and records of any ~ 1 i cen sed 
organizat ion lieeAseE! or at1therizea organ i zation that has been issued 
a local penni t to conduct games of chance under this chapter to the 
extent that such books and records may directly or i ndi re ct 1 y re 1 ate 
to any transactioi connected with ho l ding, operating, or conducting any 
game of chance. 

SECTIOll 34. AMENDMENT. Sect i on 53-06.1-13.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-13.1. Finandal statements. EueP)' eli§iBle A li cen sed 
organization receiving gaming gross proceeds of two hundred thousand 
dollars or more in the organ i zation's annual accounting period shall 
file with the attorney general on or before the fifteenth day of the 
fifth month following the end of the accounting period a financial 
statement, including accompanying notes and footnotes, and a copy of 
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the i nterna 1 revenue service's fonn 99() tit 1 ed return of organization 
exempt from income tax required to be fi 1 ed under sect ion 501 (c) of the 
Internal Revenue Code. The financial statement must at least include a 
schedule of the sources of total revenue, tota l expenses, listing of 
the names of nongami ng and gaming employees who received any fonn of 
compensation amounting to thirty thousand dollars or more during the 
accounting period, including specific sources of the compensation paid 
to each employee, and any i nfonna ti on as required by the attorney 
general. 

SECTION 35. AMENDMENT. Sect i on 53-06.1-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06 . 1-14. Distributors and manufacturers - Licensure. 

1. f¥ery A manufacturer of eflaf'itallle glffliAg tiekets pull tabs, 
eyery manufacturer of paper bingo cards, manufacturer of 
electronic-mechanical pull tab dispensing dev i ces, 
manufacturer's distributor of electronic-mechanical pull tab 
dispensing devices, and e¥ef'Y distributor shall apply 
annually for a license upon a fonn prescribed by the attorney 
general before the first day of April in each year and shall 
submit the appropriate license fee. However, effective for 
the licensing period begi nni nq April 1. 1994. every 
manufacturer of charitab le gaming tickets. every manufacturer 
of paper bingo cards, and every distributor shall apply for a 
1 i cense for the three-ioonth licensing period of April 1. 
1994. through June 30, 1994, and then prospectively annually 
apply for a license before the first day of July in each year 
and submit the appropriate license fee. Every manufacturer 
of video gaming devices shall apply annually for a license 
upon a form prescribed by the attorney genera l before the 
first day of July of each year and shall submit the 
appropriate 1 i cense fee. Each appl icant sha 11 provide such 
necessary and reasonable information as the attorney general 
may require. The license fee for a distributor which does 
not sell, market. or otherwise distribute video gaming 
devices or associated equipment, or service or maintain video 
gaming devices or associated equipment is one thousand five 
hundred dollars, i!fl6-tl!e except that for the licensing 
period April 1. 1994, through June 30, 1994, the license fee 
is three hundred seventy-five dollars. The license fee for a 
distributor which does sell. market, or otherwise distribute 
video gaming devices or associated equipment. or service or 
maintain video gaming devices or associated equipment is five 
thousand dollars. The license fee for a manufacturer's 
distributor is five hundred dollars. The license fee for a 
manufacturer of electronic-mechanical pul 1 tao dispensing 
devices. lllclnufacturer of eAaf'itael e gaJtliA!l ti eke ts P..!!.ll 
tabs, paper bi ngo cards, or both a rranufacturer of pull tabs 
and paper bingo cards. i s two thousand doll ars. except that 
'or the licensing period April 1, 1994, through June 30, 
1994, the license fee is five hundred dollars. The license 
fee for a manufacturer of video gaming devices is twenty-five 
thousand dollars. 

2. llo distributor may sell, market, or otherwi se distribute 
raffle tickets or equipment for games of chance except to 
other l i censed distributors, licensed manufacturers ' 
distributors, licensed organizations, organ i zations that have 
been issued a loca l permit, gaming schools, or other persons 
authorized by the attorney general. However. no distributor 
of video gaming devices and associated eguipment may sel 1, 
market, or otherwise distribute video gaming devices and 
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associated equipment. or service or maintain video gaming 
devices or associated equ ipment except to 1 icensed 
organizations or other persons authorized bv the attorney 
genera 1. A manufacturer of ellari talll e ga111i A§' ti elcets BP 
pull tabs, paper bingo cards, or video gaming devices may 
not se ll, market, or otherwi se di stribute eharitallle ga111ifl§' 
ti elEets BP pul 1 tabs, paper bingo cards, or video gaming 
devices or associated equipment other than to a licensed 
di stri bu tor. A di stri bu tor of ehari ta Ille gami fl§' t i elEets 
pull tabs or paper bingo cards must purchase or otherwise 
receive eharitallle gami11g tiekets pull tabs or paper bingo 
cards on ly from a l icensed manufacturer or licensed 
distributor. A dis tri bu tor of video gaming devices and 
associated equ i pment shall purchase or otherwise receive 
video gaming devices and associated equipment only from a 
1 i censed manufacturer of video gami nq devices . A 
manufacturer of electronic-mechan i cal pull tab disµensing 
devices may not sell. market. or otherwise distribute ilU ll 
tab dispensing devices other than to a 1 i censed di stri bu tor 
or a li censed manufacturer's distributor. A lice~ sed 
di stributor and 1 icensed manufacturer's distributor of 
e l ectronic-mechanical pull tab dispensing devices may 
purchase or otherwise receive pull tab di spensing devices 
on 1 y from a 1 i censed manufacturer, 1 i censed manufacturer ' s 
di stributor, or licensed di stributor. 

3. Every eligible organi zation shall acquire all raffle tickets 
or equipment for games of chance from a di stri bu tor 1 i censed 
under this chapter, un less the raffle tickets or equilJllen t 
for games of chance are printed, manufactured, or constructed 
by the e li gible organization or unless the raffle tickets are 
obtained from a resident printer who has printed the raffle 
tickets at the request of the organization. However, a 
1 icensed organization shall acquire vi deo gaming dev i ces and 
associated equi oment, or service contracts on video gam' ng 
devices or associated equipment onlv from a distributor that 
i s licensed to sell, market, or otherwise distribute video 
gami nq devices or associated equipment or service video 
gaming devices or associated equi pment. The licen!ed 
oraanizat i on may acquire video gaming devices and associated 
egui pment by a direct purchase or 1 ease. No 1 i censed 
organization may acquire video gaming devices by a lease 11ith 
a purchase option. No licensed organization may finance a 
purchased video gaming device directly or indirectly through 
a licensed distributor or licensed manufacturer. No game of 
ehari talll e galllifl§' ti ekets pull tabs, punchboards, sports 
pool boards, calcutta boards, or a series of paddlewheel 
ticket cards may be sold without a North Dakota gaming stamp 
being affixed to them. North Dakota 1 i censed distributors 
sha 11 purchase the North Dakota gaming stamps from the 
attorney general ' s off i ce and the cost for each stamp may not 
exceed twenty-five cents . No 1 i censed organization may own, 
lease. or be in possession of a video gaming device unless 
the device i s licensed by the attorney general. 

4. No licensed BF a~thBrizee eligible organi zation QI 
organization that has been issued a local permit may be a 
distributor or have any financial interest in a distri butor. 
No North Dakota who 1esa1 er of 1 i quor or a 1coho1 i c beverages 
may be a North Dakota distributor or have any financ ' al 
interest i n a distri butor. No North Dakota licensed 
manufacturer may be a North Dakota distributor or have any 
financial in terest in a North Dakota distributor. No North 
Dakota distributor may have any financial interest in a North 
Dakota 1 i censed manufacturer. No retai 1 1 icensed a 1 cohol ic 
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beverage establi shment or owner. officer, or manager thereof 
ma y be a distributor or manufacturer or have any financial 
interest in a di stributor or manufacturer. 

5. The attorney genera l BP EBlfflliSSiBA may, By IABt ieA based on 
reasonable grounds or on written comp l a int, suspend or 
revoke a an organizati on ' s local pennit or an 
organ ization ' s, distributor ' s~ or manufacturer 's l i cense for 
violation, by the ~ organ izati on, distributor, or 
manufacturer or any officer, director, agent, member, or 
employee of the ~ organization, distributor, or 
manufacturer, of this chapter or any rule adopted under this 
chapter. 

6. In addition to the basic license fee, the attorney general 
may require payment of any add i tiona l fee necessary to defray 
the actual costs of a background investigation of 
applicants, including each partner of a partnership, and 
each di rector and officer and all stockholders owning five 
percent or more of the voting conmen stock of a corporation, 
parent, or subsidiary corporat ion of a video gaming device 
manufacturer and dis tri but or. The attorney genera 1 may 
require payment of the estimated additional fee in advance as 
a condit "on precedent to beginning the investigation. The 
attorney general shall notify the applicant as soon as 
possible after a detennination is made that the additional 
fee is necessary and shall al so notify the app l icant of the 
attorney general ' s best est imate of the amount of the 
addit i onal license fee . Any applicant may then withdraw the 
app li cati on in lieu of payi ng the additional cost. The 
estimated cost must be placed into the attorney general •s 
refund fund for use to defray t he actual expenses of the 
background investigation. The remainder of such funds must 
be returned to the applicant within thirty days of the 
conclus i on of the investigation . 

SECTION 36. A new section to chapter 53-06.1 of t he North Dakota 
Century Code is created and enacted as follows: 

Video gaming devices - Licensure. Every licensed organization 
that owns. lea ses, or is in possession of a video gaming device shall 
app 1 y annua 11 y for a 1 i cense for each video gaming device upon a form 
prescribed by the attorney genera l before the f i rst day of July in each 
year and shal l subnit the license fee. The license fee for each video 
gami ng device is one hundred dollars. 

SECTIOll 37 . AMENDf1ENT. Section 53-06.1-15 of the North Dakota 
Century Code i s amended and reenacted as follows: 

53-06.1-15. Form and display of license and local permit. Each 
li cense BP a tit RB Pi zati BA Peertii Pee tifleel' tfli s ellaptel' and local permit 
lll.lSt contain a stateffleRt Bf the name and address of the liee11see Bl' 
a1:1tABPizeEI eli§iele licensed organization or organization that has 
been issued a local permit and such other information as the liee11siA§ 
attorney genera l or a1:1tABPi ziA§ atitAel'it) l ocal governing body may 
eesig~ate require. 

Each license BP Pesel1:1tieA isstiee fBI' the EBA6tiet ef CIA) §ame el' 
games Bf eflaAee and local permit must be conspicuously disp layed at 
the plaee 11flepe :t.e same is tB ee ee11etietea at all times 6t1PiA§ gami ng 
site when any game of chance is conducted and for at l east thirty 
minutes thereafter. The sale of a raffle ti ck et does not requ ire the 
display of the license or atitAePiziA§ PesBlt1tiB11 local permit. 
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SECTIOll 38. AMENDMENT. Section 53 -06.1-15.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06 .1-15.1. Powers and duties of the attorney general. The 
attorney general eP the a§eAts ef the attePAe) §eAePal may: 

1. Inspect and examine all premises in which gaming is conducted 
or gaming devices or equipment are manufactured, sold, or 
distributed. 

2. Inspect a 11 equipment and supplies in, upon, or about such 
premises. 

3. Seize and remove from such premises and impound any gaming 
related equipment, suppli es, games of chance, or books and 
records for the purpose of examination and inspection. When 
books or records are se i zed, the attorney general sha ll 
provide cop ies of those records or books within twenty-four 
hours of a specific request by the organization or retai l 
licensed alcoholic beverage establishment for a copy of the 
books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit 
a 11 books and records of applicants, licensees, l esscrs, 
manufacturers, and distributors, including any affiliated 
companies on their premises and in the presence of tile 
app 1 i cants, licensees, 1 essors, manufacturers, di stri bu tors, 
or agents concerning any income or expense resulting from any 
gaming business, and require verification of income or 
expense, and all other matters affecting the enforcement of 
t he po 1 icy and provis i ons of this chapter. 

5. Audit and inspect any other books and records of el i gicl e 
organizations conducting games of c1ance for the purpose of 
deten11ining compliance with applicable statutes, rules, and 
constitutional provisions regarding distPiB~tieR devo~ion of 
net proceeds from games of chance. 

6. Enter into a 
the internal 
exchange of 
purposes. 

reciprocal agreement with the commis sioner of 
revenue service of the United States for 
infonnation for state tax administration 

L_ Enter into a written agreement with a state or Canad 'an 
provi nce to obtain centra l computer communi ca ti ens and 
management information system services to aid the attorney 
general in effici ently manag ing and controlling video gaming 
devices in this state and to reduce the financia l resources 
regui red of thi s state. 

SE CTI Ori 39. AMENDMENT. Section 53-06 .1- 15. 4 of the 1991 
Supp 1 ement to the tlorth Dakota Century Code is amended and reenacted as 
fol l ows: 

53-06.1-15.4. Conditional license - Issuance. The attorney 
general, upon applicat ion and at the attorney general's discretion, may 
issue a conditional license to conduct games of chance to an el igib l e 
organization 11hose regularly issued license has been susoended or 
revoked for a violat i on of this chapter or rules adopted under this 
chapter. The attorney general shall designate the time period for 
which the conditiona l license is valid and may impose any conditions 
for issuance of the li cense as the attorney genera l determines 
necessary. Section 53-06.1-16. 2 does not apply to an eligible 
organizati on to whom a condit i onal l i cense is i ssued pursuant to this 
section. 



1838 JOURllAL Of THE HOUSE 69th DAY 

SECTION 40. AMENDMENT. Section 53-fl6.l-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-86.1-15. Violation of chapter or rule - Misdemeanor -
Forfeiture of licensure - Ineligibility. Any person who knowingly 
makes a false statement in any application for a local permit, 
license.._ or authorizing re solut ion or in any statement annexed 
thereto, or w10 fails to keep sufficient books and records to 
substantiate the ~. gross proceeds, prizes, expenses, or tt5e; 

devotion of net proceeds resulting from games of chance conducted 
under this chapter, or who falsifies any books or records so far as 
they relate to any transaction connected with the holding, operating, 
and conducting of any game of chance, or who violates aA) Bf tile 
pFe•,ii si BAS Bf this chapter, any rule adopted under this chapter, or of 
any term of a local oermit or license is guilty of a class A 
misdemeanor. If convi cted, the person forfeits any license or 
at1U1BFi zi Ag FesBltiti Bfl 1 oca l penni t issued to it pursuan t to this 
chapter and is i neligible to reapply for a license or at1tABPizatiBA 
local penni t fo r a period of time te-Be determined by the attorney 
general or conni ssion. Notwithstanding section 5-fl2-02, an el igi ble 
organization that possesses a li cense i ssued under chapter 5-fl2 may not 
have that license suspended, revoked, or denied in consequence of 
action taken under th i s section. 

SECTION 41. AMENDMENT. Section 53-fl6.1-16.1 of the 1991 
Supplement to the North Dakota Century Code is a11Ended and reenacted as 
follows: 

53-96.1-16.l. Bogus chips, marked cards, cheating devices, or 
fraudulent scheraes unlawful - Penalty. It i s unl awful for any person 
playing or concucting any authorized game of chance conducted by a 
licensed organizat ion: 

1. To use bogus or counterfeit chips, currency. credi t 
vouchers. or ellaPi ta Ille !Jaflli A!J ti ekets pull tabs, or to 
subst i tute or use any game, cards , BP ellaPi tal!le !Jalllifl!I 
tt-eltets cred i t vouchers. pull tabs. or game piece tha t have 
been ~arked or tampered with. 

2. To employ or have on one ' s person any cheating device to 
fac ilitate cheating in any game of chance. 

3. To willfully use any fraudulent scheme or technique, 
i ncluding when an opera tor or pl ayer of games of dtaPi ta Ille 
ga111ifl!I tiel<ets pull tabs directly or indirec tly soli cits, 
provides, or receives inside infomation of the status of a 
game for the benefit of e ither person . 

4. To alter or counterfeit a site author ization, gaming li cense, 
or North Da kota gaming stamp. 

5. To kno'llingly cause, aid, abet, or conspire with another 
person or to cause any person to violate aAy jll'B't'l s1eA Bf 
this cnapter or any rule aaopted under this chapter. 

§.,_ To knoi;i ngl y permit a person under the age of twenty-one 
years to make a wager on a video gaming device . 

L To tamper or attempt to tamper with a video gaming device 
with the intent to interfere with the proper operat ion of the 
device. attempt or conspire to manipulate the outcome or the 
determ ination of credits or opera ti on of a device, cause 
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physical damage to the device. or physically tamper with the 
device by any other means. 

§__,_ To vandalize. misuse. abuse. or damage a video gaming device. 

A person violating this section i s guilty of a class A misdemeanor 
unless the amount gained through the use of these items, schemes, or 
techniques resulted in a person obtaining over five hundred dol lars, 
then the offense is a cl ass C fe 1 any. However, if a person uses a 
fraudulent scheme regarding soliciting, providing, or receivi ng inside 
information involving the game of pull tabs or uses a fraudulent 
scheme or technique to cheat or sk im involving the games of twenty-one 
or bingo or if a person is involved in any unlawful activity referenced 
by this section involving a video gaming device, regardless of the 
amount gained, then the offense is a class C felony. 

SECTION 42. AMENDMENT. Secti on 53-06.1-16.2 of the Nvrth Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-16.2. License suspension or revocation by attorney 
general or commission - Ineligibility for local a11thel'iHtielf permit. 
AA) ~el'seA 111'1ese el ass A eP el ass B A 1 i censed orqani zati on that has 
its license +s suspended or revoked by the attorney genera l QI 
COfllTlission or a li censed organizati on that has not devoted its net 
proceeds i s ineligible for~ local atttl'lel'izatieA permit to conduct 
raffles, sports pools, or bingo during the period of suspension or 
rev a cat i on . 

SECTIOll 43. AMENDMENT , Section 53-06 .1-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-17 . Rules. The commission shal l adopt rules in 
accordance with chapter 28-32, relating to, but not l imited to, methods 
of play, conduct, and promotion of games of chance; methods, 
procedures, and minimum standards for accounting and record.eeping; 
requiring reports by lieeAsees aRd atttl'lerized li censed organizat ionsi 
distributors. and manufacturers; methods of c~etition and doing 
business by distributors, manufacturers, and manufacturers' 
dist ributors; ma r king or identification of raffle tickets, ehaPitallle 
gamiRg tie:<ets pull tabs, bingo equipment, ttaet pull tab 
receptacles, punchboards, video qami ng devices and associated 
equipment, or any other implements of gambling used or distributed in 
this state to implement or effectuate the provisions and purpose of 
this chapter; quality standards for the manufacture of el'lari tallle 
gami A§ ti eltets pul I tabs. pu 11 tab dispens i ng devices. and paper bingo 
cards: hardware and software specifications of video gaming dev i ces and 
associated equipment: maintenance and repair of video gaming devices; 
analyzing, testing. evaluation. and approval of video gami ng devices 
and associa t ed equipment: licens ing of organizations , distributors, 
manufacturers. and video gaming devices; to ensure that the entire net 
proceeds of games of chance are devoted to educational, charitable, 
patrioti c, fraternal, religious, or other public-spirited uses as 
defined by this chapter; to protect and promote the public interest; to 
ensure fair and honest games of chance; to ensure that fees and taxes 
are pa id; to impose monetary fines and establish appeal procedures; and 
to seek to prevent or detect unlawful gambling activity. 

SECTION 44. AMENDMENT. Subsection 5 of sec tion 53-06.2-11 of 
t he 1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as fo ll ows: 

5. A l i censee may not use any of the port ion deducted for 
expenses under subsections 1 and 2 for expenses not direct ly 
i ncurred by the licensee in conducting parimutuel rac ing 
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under the certificate system. After paying qua 1 i fyi ng 
expenses. the 1 i censee sha 11 use the ~emai nder of the amount 
so withheld only for el igi ble uses al l owed to charitable 
garilling organizations under subsection+~ of section 
53-06 .1-01. 

SECTION 45. AMEllDMENT. Subsection 1 of section 57-36-25 of the 
1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as fo 11 ows: 

1. There i s hereby levied and assessed upon all cigars, snuff, 
and other tobacco products sold in this state an excise tax 
at t he rate of t11eRty t'ne twenty-nine and one-half percent 
of the wholesale purchase price at which such cigars, snuff, 
and other tobacco products are purchased by distributors. 
For the purposes of this sect i on, the tenn "who l esale 
purchase pri ce" shal 1 mean the establ i shed price for which a 
manufacturer sells cigars, snuff, or other tobacco products 
to a distr ibutor exclusive of any discount or other 
reduction. The proceeds of such tax, together wi th such 
fonns of return and in accordance with such rules and 
regulations as the tax conmissioner may prescribe, shall be 
remitted to the tax conmi ssi oner by the di stributor on a 
calendar quarterly basis on or before the tenth day of the 
month followirg the quarterly period for whi ch paid. The tax 
conmi ssi oner sha 11, however, have authority to prescribe 
monthly returns upon the request of the licensee distributor 
and such returns accompanied with remittance sha 11 be f i 1 ed 
before the tenth day of the month fo 11 owing the month for 
which the returns are fi led . 

SECTION 46. AMENDMENT. Subsection 1 of section 57-36-26 of the 
1991 Supp 1 ement to t he North Dakota Century Code is amended and 
reenacted as follows: 

1. There is hereby levied and assessed upon all cigars, snuff, 
ano other tobacco products, purchased in another state and 
brought into this state by a dea 1 er for the purpose of sa 1 e 
at retai 1, an excise tax at t he rate of tl.eflty t .. e 
twenty-nine and one-half percent of the wholesale purchase 
price at the time the products were brought into this state. 
For the purposes of this section, the term "wholesale 
purchase price" means the es tab 1 i shed price for which a 
manufacturer sells cigars, snuff, or other tobacco products 
to a di stri bu tor exclusive of any discount or other 
reauction. Ha.iever, the dealer may elect to report and remit 
the tax on t he cost price of the products to the dealer 
rather than on the wholesa l e purchase price. The proceeds of 
the tax, together with the forms of return and in accordance 
with any rules and regulations the tax commiss i oner may 
prescribe, must be remitted to the tax co111Tii ss ioner by the 
dea 1 er on a month 1 y bas i s on or before the fifteen th day of 
t he month following the monthly period for which it is paid. 
The tax conmi ss i oner shall have the authority to place any 
dealer on an annual remittance bas i s tihen in the judgment of 
the tax conmissioner the operations o' the dealer merit that 
remittance period. In addition, the tax commiss i oner shall 
have the authority to permit the consol i dation of the filing 
of a dea 1 er ' s return when the dealer has more than one 
location and thereby would be required to file more than one 
return. 

SECTION 47. AMEllDMENT. Subsection 1 of section 57-36-28 of the 
1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as follows: 
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l. A tax is hereby imposed upon the use or storage by consumer; 
of cigars, snuff, and other tobacco products in t his state, 
and upon those consumers, at the rate of t·11eAty he 
twenty-nine and one-half percent of the cost to the consumer 
of those products. 

SECTION 48. AMENDMENT. Section 57-36-32 of the 1991 Supplemen: 
to the North Dakota Century Code i s amended and reenacted as follows: 

57-36-32. Separate and additional tax on the sale of cigarettes 
- Collection - Allocation of revenue - Tax avoidance prohibited. There 
is hereby levied and assessed and there shall be collected by the state 
tax conmissioner and paid to the state treasurer, upon all cigarettes 
sold in this state, an additional tax, separate and apart from a li 
other taxes, of AiAe aAEl eAe half fifteen mills on each cigarette, to 
be collected as existing taxes on cigarettes sol d are, or hereafter may 
be, col lected, by use of appropriate stamps and under similar 
accounting procedures. No person, firm, or corporation shall transport 
or bring or cause to be shipped into the state of North Dakota any 
cigarettes as provided herein, other than for deli very to wholes al en 
in this state, without first paying the tax thereon to the state tax 
conmissioner. All of the moneys collected by the state treasurer under 
this sect i on shall be credited to the state general fund. 

SECTION 49. A new chapter to title 57 of the North Dakota 
Century Code is created and enacted as follows: 

Definitions. As used in this chapter: 

.L. ' Commissioner" means the state tax commissioner. 

Z.,, "Facility ' means intermediate care facility for the mentally 
retarded. 

J..,, ' Intermediate care facility for the mentally retarded" has 
the meaning given that term in 42 U.S.C. 1396d(d) and also 
means a facility that furnishes similar services. in a 
community-based group home for the mentally retarded, under a 
waiver under section 1915(c) of the Social Security Act [42 
U.S.C. 1396n(c)]. 

!,_ "Net operating revenue• means gross charges, reduced by bad 
debts, charity care. and payer discounts. for rendering 
health-related or habil itation-related servi ces to a patient 
or res i dent, whether provided on an inpatient or outpatient 
basis, i ncluding rout i ne services such as room, board. 
genera 1 nursing. and home hea l th services; other nursing 
services; professional services such as physician ' s care. 
l aboratory, phannacy. and rena l dialysis; and ma i ntenance or 
rental fees; but not including: 

~ Other operating revenue f~om: 

ill Services. other than heal th care services or 
habi 1 i tation care services, provided to patier.ts or 
residents; 

111 Sales or services to persons who are neither 
patients nor residents; 

ill Gifts, grants, or endo1<1111ents restricted to charity 
care; 

ill Gifts and grants for research programs; 
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~ Rental of faci li ty space; 

1Ql Educational program; or 

1.Zl Medical transcription fees; and 

69th DAY 

Q_,_ Gains and losses resulting from peripheral or incidenta l 
transactions such as: 

ill Contributions and endowments not restr i cted to 
charity care; 

1ll Tax support or subs i dy; 

Jll Returns on investment; and 

ill Sale of al 1 or part of a facility. 

Imposition of tax - Basis of tax. A tax is hereby imposed on 
every facility operating within this state. Each faci l i ty shall pay a 
tax computed at the rate of six percent of the net operating revenue 
generated by the facility during each calendar month . 

Reports - Extension. 

1,. On or before the last dav of the next succeed i ng month . each 
faci 1 i ty required to pay a tax under this chapter must make 
out a return for the precedi nq month in the form and manner 
prescribed by the conmi ssi oner, showi nq the net operating 
revenues. the amount of the tax for the period covered by the 
return. and such further i nforniati on the coorni ss i oner may 
require to enable the conrnissioner to correctly compute the 
tax levied by this chapter. 

£,_ The commissioner may . upon request by any fac i lity and a 
proper showing of the necessity therefor, grant to the 
facil i ty an extension of time not exceed i~g thirty days for 
makinq a return. If an extens i on is granted to any facility. 
the time the facility is r equired to make payment of the tax 
1iabi1 ity must be extended for the same period, but interes t 
must be charged upon the amount of the deferred payment at 
the rate of twe 1 ve percent per annum from the date the tax 
would have been due if the extens i on had not been granted to 
the date the tax is paid. 

L_ Returns must -be signed by a duly authorized agent of the 
facility and must contain a written declaration that they are 
made and subscribed under the penalties of this chapter. 

Payment of tax. The tax 1 evi ed and assessed under this chapter 
must be paid on a monthly bas i s and is due and payable on the last day 
of the next succeeding month, except tax paid with respect to May in 
each odd -numbered year i s due and payable on or before the 
twenty-second day of June of that year. 

Penalties - Offenses. 

1,. If any fac ili ty fails to file a return or corrected return or 
to pay the tax within the time regui red by this chapter or, 
if upon audit, is found to owe additional tax, the faci l ity 
is subject to a penalty of five percent of the amount of tax 
due, plu s interest of one percent of the tax for each month 
of delay or fraction thereof. excepting the first month after 
the tax became due. The commissioner may, if satisfied that 
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the delay was excusable. waive and, if paid, refund all or 
any part of the penalty and interest. The pena lty and 
interest llllSt be paid to the conmissioner and di sposed of in 
the same manner as other receipts under this chapter. Unpaid 
penalties and interest may be enforced in the same manner as 
the tax i!!llosed under this chapter. 

£... Any person fai 1 i ng to comp 1 y with the provisions of this 
chapter or failing to remit the tax provided by this chapter 
to the corrmissioner on a timely basis is guilty of a class A 
misdemeanor. 

Records regu i red . A faci 1 i ty regui red to pay the tax under this 
chapter must preserve the records of net opera ti nq revenues as the 
commissioner may require. and the facility must preserve all such 
records for a period of three years and one month. All such records 
must be open to examination at any ti me by the commiss i on er or any of 
the conrnissioner ' s du l y authorized agents. 

Corporate officer li abi lity. If a corporation that owns or 
operates a facility fails for any reason to file the required returns 
or to pay the tax due, any of its officers having control. or 
supervision of, or charged with the responsibility for making such 
returns and payment s is personally 1 i able for such failure. The 
dissolution of a corporation does not discharge an officer ' s liability 
for a prior failure of the corporation to make a retur1 or remit the 
tax due. The sum due for a liabi lity may be assessed and co ll ected 
pursuant to the orovi sions of this chapter for the assessment and 
collection of other li abilities. 

Commissioner to administer chapter. The commissioner shall 
administer this chapter and the tax imposed thereby. The corrmi ss ioner 
may prescribe a ll rules. policies, and practices. consistent with the 
provisions of this chapter, necessary and advisable for its deta il ed 
administration and to effectuate its purposes. The provisions of 
chapter 57-39.2. pertaini ng to the administration of the retail sales 
tax; including provisions for refund and credit, not in conflict with 
the provisions of this chapter. govern the administrat ' on of the tax 
1 evi ed by this chapter. 

Lien of tax - Collection - Act ion authorized. 

h Wh enever any taxpayer liable to pay a tax or ~enal ty inJJosed 
refu ses or neglects to pay the same, the amount, inc luding 
any interest, penalty, or addition to the tax, together with 
the cos ts that may accrue in addition thereto , is a 1 i en in 
favor of the state of tlorth Dakota upon all property and 
right s to property belonging to the taxpayer. In the case of 
property where a deceased taxpayer he 1 d an i nterest with 
right of survivorship at the time of the taxpayer's death. 
the lien continues as a lien against the property in the 
hands of the survivor or survivors to the extent of the 
deceased taxpayer's interest therein. The deceased 
taxpayer ' s interest must be determined by dividing the value 
of the entire property at the time of the taxpayer ' s death by 
the number of joint tenants or persons interested therein . 

£... The 1 ien attaches at the time the tax becomes due and payable 
and continues unt i 1 t he l iability for the amoun t is 
satisfied. For the purposes of th i s subsect ion, the ~ords 
"due" and "due and payable" mean the first instant the tax 
becomes due . 

.h In order to preserve the 1 i en against subsequent mortgasees. 
purchasers, or judgment creditors, for value and without 
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not ice of the lien, on any property situated in a county, the 
c01T111i s s i oner sha 11 fi 1 e with the reqi ster of deeds of the 
county in which the property is located a notice of said 
1 ien. 

!,_ The register of deeds of each county sha 11 prepare and keep a 
book known as "Index of Tax Liens ' , so ruled as to show in 
appropriate columns all of the following data. under the 
names of taxpayers. arranged alphabetically: 

~ The name of the taxpayer. 

Q_,_ The name 'State of North Dakota" as claimant. 

b The time notice of 1 ien was received. 

Q_,_ The date of notice. 

~ The amount of lien when due. 

f,_ When the l ien is satisfied. 

The register of deeds sha 11 endorse on each notice of 1 i en 
the day. hour. and minute when received and preserve the 
notice and irrmediately index it in the index book. The lien 
is effective from the t i me of the indexing. 

i:. The commissioner is exempt from the pavment of the fi 1 ing 
fees as otherwise provi ded bv law for the filing of the lien 
or for its satisfact i on. 

§..,_ Upon the payment of a tax as to which the conmi ssioner has 
filed notice with the register of deeds. the corrmi ssioner 
shall file with the register of deeds a satisfaction of the 
tax, and the register of deeds shall enter the satisfaction 
on the notice on file and so indicate in the index of tax 
1 iens. 

L. The attorney general, upon the request of the comni ssioner. 
shall bring an action without bond. to enforce paY111ent of any 
taxes and any penalties, or to foreclose the lien therefor in 
the manner provided for mortgages on real or personal 
property. The state's attorney of the county in which the 
action is pending shall assist the attorney general. 

~ The remed i es of the state are cumulative. An action taken by 
the cornnissioner or attorney general may not be construed to 
be an election on the part of the state or any of its 
officers to pursue any remedy to the exclusion of any other 
remedy provided by law. 

Taxes deposited in genera l fund. Moneys collected by the 
commissioner under this chapter must be deposited in the genera l fund. 

SECTION 50. APPROPRIATIOll. The funds provided in this section, 
or so much of the funds as r.iay be necessary, are hereby appropriated 
out of any moneys in the general fund in the state treasury, not 
otherwi se appropriated, to the office of attorney general for the 
purpose of the admini stration, enforcement , and regulation of video 
gami ng devices as a game of chance for t he biennium beginning July l, 
1993, and ending June 30, 1995. 

Sa l aries and wages 
Information services 
Operat i ng 

$ 3GG,OGO 
300,0()0 
400,0BO 
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Equipment 
Total general fund appropriation 

1845 

1.000,900 
$2,000,000 

In addition, f i ve full-time equiva lent positions are authorized to the 
office of attorney genera l. 

SECTIOH 51. EFFECTIVE DATE. Section 27 of this Act is effect ive 
for taxabl e events occuring after May 14, 1993, and before July l, 
1994, and is thereafter ineffective. Section 28 of this Act is 
effective for taxable events occurring after June 30, 1994 , and before 
July 1, 1995, and is thereafter ineffective. Section 29 of this Act is 
effective for taxatle events occurring after June 30, 1995 . Section 49 
of this Act is effective for all taxable events occurring on or after 
August 1, 1993. 

SECTION 52. EMERGENCY. This Act is declared to be an emergency 
measure. • 

Renumber accordingly 

The reports of the majority and the minority were pl aced on the Sixth order 
of business on the calendar for the succeeding legislative day. 

The HOUSE RECONVENED :>ursuant to recess taken, with Speaker R. Berg 
presiding. 

REQUEST 
REP. MARTINSON REQUESTED that the Chief Clerk c~ l l the roll, which request 
was granted. 

The roll was called and all members were present. 

SIXTH ORDER OF BUSINESS 
SB 2539, as engrossed: REP. TIMM MOVED that the amendments of the Majority 
Report be adopted and then be placed on the Fourteenth order with DO PASS. 

AllNOUNCEHENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that a roll call vote on the motion to adopt the 
proposed amendments of the Majority Report to Engrossed SB 2539 would be 
taken. The roll was cal l ed and there were 65 YEAS, 33 NAYS, 0 ABSENT AND NOT 
VOTING. 

The Majority Report amendnents to Engrossed SB 2539 were adopted. 

Engrossed SB 2539, as amended, was placed on the Fourteenth order. 

RULING BY THE SPEAKER 
SPEAKER R. BERG RULED that in accordance with House Rule 602, Sect ion 5, if 
the Majority Report proposed amendments to Engrossed SB 2539 are adopted, the 
proposed amendments of Ue Minority Report wi 11 not be voted upon; however, 
if the Majority Report proposed amend.rents are defeated, the 11inority Report 
proposed amendments will be voted upon . 

REQUEST 
REP. RING REQUESTED that the House divide Engrossed SB 2539, which request 
was granted. 

DIVISION A 
SECTION 45. AHENDKENT. Subsection 1 of section 57·36-25 of the 1991 

Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 
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1. There is hereby levied and assessed upon all cigars, snuff, and 
other tobacco products so ld in this state an excise tax at the rate 
of beAt)' twe twenty-nine and one-half percent of the wholesale 
purchase price at which such cigars, snuff, and other tobacco 
products are purchased by distributors. For the purposes of this 
section , the tenn "wholesale purchase price• shall mean the 
established price for which a manufacturer se 11 s cigars, snuff, or 
other tobacco products to a distributor exclusive of any discount 
or other reduction. The proceeds of such tax, together with such 
fonns of return and in accordance with such ru l es and regulations 
as the tax conmissioner may prescribe, shall be remi tted to the tax 
co1T1Tiissioner by the distributor on a calendar quar terly basis on or 
before the tenth day of the month following the quarterly period 
fo which paid. The tax commissioner shall, however, have 
authority to prescribe monthly returns upon the request of the 
licensee di stri but or and such returns accompanied with remittance 
shall be filed before the tenth day of the month fo 11 owing the 
moith for whi ch the returns are filed. 

SECTION 46. AHENDMEllT. Subsection 1 of section 57-36-25 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. There is hereby levied and assessed upon all cigars, snuff, and 
other tobacco products, purchased in another state and brought into 
this state by a dealer for the purpose of sale at retail, an excise 
tax at the rate of t11eAty t11e twenty-nine and one-half percent of 
the wholesale purchase price at the time the products were brought 
into this state. For the purposes of this section, the term 
"whol esale purchase price • means the established price for which a 
manufacturer sells cigars, snuff, or other tobacco products to a 
distributor exclusive of any discount or other reduction. However, 
the dealer may elect to report and remit the tax on the cost price 
of the products to the deal er rather than on the wholesale purchase 
price. The proceeds of the tax, together with the forms of return 
and i n accordance with any rules and regulations the tax 
coornissioner may prescribe, must be remitted to the tax 
comnissioner by the dealer on a monthly basis on or before the 
fifteenth day of the month following the monthly period for which 
it is paid. The tax commissioner shall have the authority to place 
any dealer on an annual remittance basis when in the judgment of 
the tax commissioner the operations of the dealer merit that 
remittance period. In addition, the tax comissioner shall have 
the authority to permit the consol idation of the filing of a 
dealer ' s return when the dealer has more than one locat ion and 
thereby wou ld be required to file more than one return. 

SECTION 47. AMENDMENT. Subsection 1 of section 57-36-28 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A tax is hereby imposed upon the use or storage by consumers of 
cigars, snuff, and other tobacco products in this state, and upon 
tnose consumers, at the rate of t..ei9t)' t;11e twenty-n i ne and 
one-half percent of the cost to the consumer of those products. 

SECTION 48. AMENDMENT. Secti on 57-36-32 of the 1991 Suppl ement to the 
North Dakota Century Code is amended and reenacted as fol l ows: 

57-36-32. Separate and additional tax on the sale of cigarettes -
Collection - Allocation of revenue - Tax avoidance prohibited. There is 
hereby levied and assessed and there shall be collected by the state tax 
commi s s i oner and pa id to the state treasurer, upon a 11 cigarettes so Id in 
this state, an additional tax, separate and apart from all other taxes, of 
tttfie twelve and one-ha l f mi I ls on each c igarette, to be collected as 
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exis ting taxes on cigarettes sold are, or hereafter may be, collected , by use 
of appropriate stamps and under simi 1 ar accounting procedures . No person, 
firm, or corporation shal l transport or bring or cause to be shipped into the 
state of North Dakota any cigarettes as provi ded herein, other than for 
delivery to wholesalers in this state, without first paying the tax thereon 
to the state tax conrnissioner. All of the moneys collected by the state 
treasurer under this section shall be credited to the state general fund. 

SECTION 52. 
measure. 

EMERGENCY. This Act i s declared to be an emergency 

REQUEST 
REP. NELSOll REQUESTED a recorded roll call vote on Division A of the Majority 
Report amendments to Engrossed SB 2539, which request was granted. 

ROLL CALL 
The question being on the adoption of Divisi on A of the Majority Report 
amendments to Engrossed SB 2539, the roll was called and there were 75 YEAS, 
23 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Austin; Bateman; Be lter; Berg, J.; Bernstein; Boehm; Brodshaug; Brown; 
Byerly; Carlisle; Carlson, A.; Carlson, C.; Christopherson; Clayburgh; 
Cleary; Dalrymple; DeWitz; Drovda l; Freier; Froseth; Gates; Gerntholz; 
Goffe; Gorder; Gorman; Grosz; Hagle; Hausauer; Henegar; Holm; Howard; 
Jacobs; Johnson; Keiser; Kelsch; Kempenich; Klein; Kretschmar; Kunkel; 
Maragos; Hartin; Martinson; Monson; Mutzenberger; Nelson; Ness; 
Nicholas; Oban; Olsen, D.; Olson, A.; Payne; Poelman; Porter; Price; 
Pyle; Rennerfeldt; Ring; Rydell; Schindler; Shi de; Skarphol; Soukup; 
St. Aubyn; Stenehjem; Svedjan; Sveen; Thorpe; Tinm; Tollefson ; 
Torgerson; Wald; Wanzek; Wardner; Wentz; Speaker R. Berg 

NAYS: Aarsvold; Al lmaras; Bodine; Boucher; Coats; Dobrinski; Dorso; 
Glassheim; Grumbo; Gu l l eson; Hanson; Hokana; Huether; Kaldor; Kerzman; 
Kilichowski; Kroeber; Laughlin ; Mahoney; Nichols; Sitz; Stenson; Wil~ie 

Division A of Engrossed SB 2539 passed. 

DIVISION B 
SECTION 49. A new chapter to title 57 of the North Dakota Century Code 

is created and enacted as follows: 

Definitions. As used in this chapter: 

1.:. "Corrmi ssioner' means the state tax conrnis sioner. 

£:. "Facility" means intermediate care faci lity for the mentall v 
retarded. 

L. "Intermediate care facility for the mentally retarded " has the 
meaning given that tenn i n 42 U.S.C. 1396d(d) and also means a 
faci 1 ity that furnishes similar services. in a cornnunity-based 
group home for the mentally retarded. under a waiver under section 
1915(c) of the Social Securi ty Act [42 U.S .C . 1396n(c)]. 

i_,_ "Net operating revenue" means gross charges. reduced by bad debts. 
charity care, and payer discounts, for rendering health -re lated or 
habilitation-related services to a patient or res ident. whether 
provided on an inpatient or outpatient basis. including rout i ne 
services such as room, board, general nursing. and home hea 1 th 
services; other nursing services: professional services such as 
physi cian's care, laboratory. pharmacy. and renal dialys i s; and 
maintenance or rental fees; but not including: 

~ Other operating revenue from: 
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ill Services, other than health care services or habili tation 
care services. provided to patients or residents; 

111 Sales or services to persons who are neither patients nor 
residents; 

111 Gifts. grants. or endowments restricted to charity care; 

1!l Gifts and grants for research programs: 

1..21 Rental of facility space; 

1§1 Educat i onal program: or 

1ll Medical transcription fees: and 

!h Gains and l osses result i ng from peripheral or incidental 
transactions such as: 

ill Contributions and endowments not restricted to charity 
care: 

111 Tax support or subsidy; 

111 Returns on investment; and 

1!l Sale of all or part of a facility. 

Imposition of tax - Basis of tax. A tax i s hereby imposed on every 
fac ility operating within this state. Each facility sha l l pay a tax computed 
at the rate of six percent of the net operat ing revenue generated by the 
faci lity duri ng each calendar month. 

Reports - Extension . 

L_ On or before the last day of the next succeeding month, each 
facility required t o pay a tax under this chapter must make out a 
return for the preceding month in the fonn and manner prescribed by 
the commiss i oner, showing the net operating revenues, the amount of 
the tax for the period covered by the return. and such further 
information the commi ssioner may requ ire to enabl e the commissioner 
to correctly co!!Jlute the tax levied by this chapter. 

£... The comni ssioner may. upon request oy any faci 1 i ty and a proper 
showing of the necess ity therefor, grant to the facility an 
extension of time not exceeding thirty days for making a return. 
If an extension is granted to any facil ity, the time the facility 
is required to make payment of the tax liabi lity must be extended 
for the same period. but interest must be charged upon the anount 
of the def erred payment at the rate of twe 1 ve percent per annum 
from the date the tax would have been due if the extens ion had not 
been granted to the date the tax is paid. 

h Returns rust be signed by a duly authorized agent of the facility 
and must conta in a written dee 1 a rati on that they are made and 
subscribed under the pena lti es of th i s chapter. 

Payment of tax. The tax levi ed and assessed under this chapter must 
be paid on a monthly basis and is due and payable on the last day of the next 
succeeding month, except tax paid with respect to May in each odd-numbered 
year i s due and payable on or before the twentv-second day of June of that 
year. 

Penalties - Offenses. 
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h If any facility fails to file a return or corrected return or to 
pay the tax within the time required by this chapter or, if upon 
audit, i s found to owe addi ti ona l tax. the facility is subject to a 
penalty of five percent of the amount of tax due. plus interest of 
one percent of the tax for each month of delay or fraction thereof, 
excepting the first month after the tax became due. The 
comnissioner may, if satisfied that the delay was excusable, waive 
and, if pa id . refund all or any part of the pena lt y and interest. 
The penalty and interest must be paid to the commiss i oner and 
disposed of in the same manner as other receipts under this 
chapter. Unpaid penal ti es and interest may be enforced in t he same 
manner as the tax imposed under this chapter. 

~ Any person fail ing to comp l y "'1it h the provisions of this chapter or 
fa i 1 i ng to remit the tax provided by this chapter to the 
comissioner on a timely basis is guilty of a class A misdemeanor. 

Records required. A faci 1 i ty required to pay the tax under this 
chapter must preserve the records of net operating revenues as the 
comniss ioner may require, and the facility must preserve all such records for 
a period of three years and one month. All such records must be open to 
examination at any time by the commi ss i oner or any of the comnissioner ' s duly 
authorized agents. 

Corporate officer liability. If a corporation that owns or operates a 
facility fails for any reason to fi l e the required returns or to pay the tax 
due. any of its officers having control. or supervision of. or charged with 
the responsibili ty for making such returns and payments is personally liable 
for such failure. The dissolution of a corporation does not discharge an 
officer 's liability for a prior fail ure of the corporation to make a return 
or remit the t ax due . The sum due for a liability may be assessed and 
collected pursuant to the provisions of this chapter for the assessment and 
collection of other liabilities. 

Conmissioner to administer chapter. The commissioner shall admin ister 
this chapter and the tax imposed thereby. The commissioner may prescribe a ll 
rules, pol i cies. and practices, consistent with the provisions of this 
chapter. necessary and advisable for its detai l ed administration and to 
effectuate its purposes. The provisions of chapter 57-39.2, pertaining to 
the administration of the retail sales tax. including provisions for refund 
and credit, not in conflict with the provisions of this chapter. govern the 
administration of the tax l evied by this chapter. 

Lien of tax - Collection - Action authorized. 

h Whenever any taxoayer liable to pay a tax or penalty imposed 
refuses or neglects to pay the same, the amount, i ncluding any 
interest, penalty , or add iti on to the tax, together with the costs 
that may accrue in addition thereto, is a lien in favor of the 
state of North Dakota upon all property and rights to property 
belonging to the taxpayer. In the case of property where a 
deceased taxpayer held an interest with right of survivorship at 
the time of the taxpayer's death. the lien continues as a lien 
against the prooerty in the hands of the survivor or survi vars to 
the extent of the deceased taxpayer• s interest therein. The 
deceased taxpayer ' s interest must be determined by di vi ding the 
value of the entire property at the time of the taxpayer's death by 
the number of joint tenants or persons interested therein. 

L The lien attaches at the time the tax becomes due and payab l e and 
continues until the liability for the amount is satisfied. For the 
ourooses of this subsection, the words 'due " and "due and payable ' 
mean the first instant the tax becomes due. 



1850 JOURNAL OF THE HOUSE 69th DAY 

l,_ In order to preserve t he l ' en aga i nst subsequent roor tgagees , 
purchasers, or .i udgment creditors , for value and without not i ce of 
the li en, on any property si tuated i n a coun t y. t he corrrnissioner 
shall f il e with the register of deeds of the county i n wh i ch the 
property i s located a notice of said l ien. 

!,_ The register of deeds of each county sha 11 prepare and keep a book 
known as "Index of Tax Liens". so ruled as to show i n appropriate 
co l UITV1S all of the fo ll owi nq data. under t he names of taxpayers, 
arranged al phabet i cally: 

£.:. The name of the taxpayer. 

!l_,_ The name "State of North Dakota • as cla imant. 

~ The time notice of lien was received. 

fL. The date of notice. 

~ The aroount of 1 ien when due. 

f_,_ When the lien is satisfied. 

The register of deeds shall endorse on each notice of lien the 
day. hour, and minute when received and preserve the notice and 
irrrnediately index it in the i ndex book. The lien is effective from 
the time of the indexing. 

i:. The commissioner is exempt from the payment of the fi l ing fees as 
otherwise prov i ded by law for the fi l ing of the lien or for its 
satisfaction. 

§_,_ Upon the payment of a tax as to which the commissioner has filed 
notice wi th the register of deeds. the commissioner shal l file with 
the regi ster of deeds a sati sfaction of the tax, and the register 
of deeds shall enter the satisfaction on the notice on file and so 
indicate in the index of tax liens. 

Z_,_ The attorney general, upon the request of the commissioner. shall 
bring an action without bond. to enforce payment of any taxes and 
any penalties. or to foreclose the l ien therefor in the manner 
provided for mortgages on real or personal property. The state's 
attorney of the county in which the action is pending shall ass i st 
the attorney aenera l. 

!!_,_ The remedi es of the state are cumulative. An action taken by the 
corrrni ssioner or attorney general may not be construed to be an 
e l ection on the part of the state or any of its officers to pursue 
any remedy to the exclus i on of any other remedy provi ded by law. 

Taxes deposited in general fund. Moneys co l lected by t he commissioner 
under this chapter must be depos i ted in the general fund . 

REQUEST 
REP . NELSON REQUESTED a recorded roll ca l l vote on Div i s i on B of the Majori ty 
Report amendments t o Engrossed SB 2539, whi ch request was granted. 

ROLL CALL 
The quest i on t hen was on the adopt i on of Di vi sion B to Engrossed SB 2539 , the 
rol l was ca l led and there were 65 YEAS, 33 NAYS, 0 EXC USED, 0 ABSENT AND NOT 
VOTI NG. 

YEAS: Aust i n; Bateman; Belter; Bernstei n; Boehm; Brown; Byerly; Car l i sle 
Carl son , A. ; Carlson, C.; Chris t opherson; Cl ayburgh; Dalrymple; DeW i tz 
Dorso; Drovdal ; Frei er; Froseth; Gates; Gernt hol z; Go rder; Gorman 
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Grosz; Hagle; Hausauer; Henegar; Holm; Howard; Jacobs; Johnson; Keiser; 
Kelsch; Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martin; 
Martinson; Monson; Nicholas; Olsen, D.; Olson, A.; Payne; Poolman; 
Porter; Price; Rennerfeldt; Rydell; Schind ler; Shide; Skarphol; Soukup; 
St. Aubyn; Stenehjem; Svedjan; Sveen; Tirrrn; Tollefson; Torgerson; Wald; 
Wanzek; l~ardner; Wentz; Speaker R. Berg 

NAYS: Aarsvold; Allmaras; Berg , J.; Bodine; Boucher; Brodshaug; Cleary; 
Coats; Dobrinsk i ; Glassheim; Goffe; Grurnbo; Gulleson; Hanson; Hokana; 
Huether; Ka l dor; Kerzman; Kili chowski ; Kroeber; Laughlin; Mahoney; 
Mutzenberger; Nelson; Ness; Nichols; Oban; Pyle; Ring; Sitz; Stenson; 
Thorpe; Wilkie 

Division B of Engrossed SB 2539 passed. 

DIVISIOll C 
SECTION 1. AMEllDMEllT. Section 53-06.1-01 of the 1991 Supplerr.ent to 

the North Dakota Century Code is amended and reenacted as fo 11 ows: 

53-06 .1-01. Definitions. As used in this chapter: 

1. "Adjusted gross proceeds ' means, except iA Hie ease ef tile for 
games of draw poker and stud poker authorized under section 
53-06.1-07.2 and for games conducted through video gaming devices, 
gross proceeds I ess cash prizes &f' and the price of merchandise 
prizes at'ttl....Jlli the efial'itable gallliA!l tieltets pull tab excise tax 
imposed by section 53-06.1-12.2_.. and less the amount of federal 
excise tax and interest imposed under section 4401 of the Intern"ll 
Revenue Code (26 U.S.C. 4401). In the games of draw poker and stud 
poker, "aEljttstea §Fess fll'eeeeEls" the term means the time buy-ins 
or tournament fees collected by the eli§iele licensed 
orqani za ti on. For games conducted through video gaming devices, 
the tenn means the value of currency validated by the device less 
the va I ue of paper credit vouchers issued, and pl us or mi nus any 
adjustments authorized by the attorney general. 

2. "Be11a fi Ele §ttest" l!leaAs a flel'seA wFie is Aet a l!lewd3el" ef aA 
eli§ible 01'§aAizatie11, 0ttt 11Fie is alle11ee te ttse tile faeilities ef 
tile Bl'§aAizatieA nlleR iR.ite~ 0; a l!leillBel' eP tile el"§aAizatieA iR 
aeeel'~aAee 11itll the eli§iele eP§aAizatieA's eylails, al"tieles ef 
iReeP~el'atie11, ehaptel", P~les, el" etlleP 11Pitte11 state111eAt. 
"Associated equipment' means any proprietary device, or part used 
in the manufacture or maintenance of a video gaming device. 
including integrated circuit chips. printed wired assembly, printed 
wired boards. printing mechanisms. video display monitor, and 
metering devices. 

3. "CllaPitaale §allliA!l tieltet' 111ea11s the §al!lf flieee ~see iA Jlttll tae 
§al!lfs Bl' jal' tieket §aRJE?s. 

4'" 'Charitable organization ' means aA; ABAflPefit an organization 
~ incorporated as a nonprofit corporation whose primary 
purpose is for 4fle re Ii ef of Jle~ ePt), ai stPess poor, di stressed, 
underprivileged, diseased, elderly. or abused persons, prevention 
of cruelty to children or animals, or other condition of public 
concern within this state, which has been se eAga§eEl actively 
fulfill inq its primary purpose within this state for the two 
immediately preceding years. 

5.,. !,_ "Civic and service e+tffi organization" means any branch, lodge, or 
chapter of a nonprofit national or state organization which is 
authorized by its written constitution, charter, articles of 
incorporation, or bylaws to engage in a civi c or service purpose 
within this state, and which shall Fia·1e eltistee iA has been 
active I y fulfi 11 i ng its primary purpose within this state for the 
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two irrmediately preceding years. "Civic and service tt1ll3 
organiza:ion " also means a similar local nonprofit organization, 
inc lud ing a booster club, convention and vistors bureau. conrnunity 
bettennent. civic, economic development, tourism. recreat i on. or 
similar organization. not affiliated with a state or national 
organization, which is recognized by re so 1 uti on adopted by the 
governing body of the city i n whi ch the organization conducts its 
principal activities , or by the governing body of a county if~ 
the organization conducts its principal activ i ties outside the 
limits of a city b1:1t witRiF a ee1:rnty. Such e· 1:1e shall 
organization must have existee! iR been actively fulfilling its 
primary purpose within this state for the two i1TTT1ediately 
preceding years. 

6-.,.. ~ "Co111Tii ss ion" means the state gaming conrni ss ion. 

Q__,_ "Credit" as it relates to a video gaming device means a va l ue of 
twenty-five cents . 

7. ' Distributor' means a person, fil'ffl, ee!'flel"atieA, asseeiatieR, eP 
eP!jaRizatieA 11t!ieti that sells, markets, or otherwise distributes 
Faffle tickets, biRge gaming equipment, eF aR~ etl'ler iR!jl l eme11ts ef 
!jalllBl iR!l or assoc i ated egui pment usable i n the l awful conduct of 
games of chance under this chapter or which may service video 
gaming devices or associated egui pment. "Si st Fi 1!1:1teF ' The term 
does not include a res ident printer who prints raffle tickets at 
the request of a licensed eP a1:1tl'leri zeEI organizat ion or an 
organ i zat i on that has been issued a l oca l pernit, and who sells or 
otherwise distributes such raff l e t i ckets to ~ the 
organizat ion. 

8. "Educational, charitable, patriotic , fraternal, religious , or other 
public-sp' rited uses" are: 

a. Te U1e ei(teRt 1:1seel fer fll:ll'fleses eR1:1mePateel i A s1:1eelh'i si eRs e 
tAPe1:1gh l, 1:1ses l!eRefitiR§ these eF!jaAizatieAs tl'lat aPe exe11113t 
fre111 feelePal taxatieR 1:1AeleP seetieR S91(e)(3) ef the IAteFRal 
ReoeR1:1e Geele. Uses for stimulating and oromot inq state and 
cormuri ty-based economic development programs within t he state 
which imp rove the qua 1 ity of 1 i fe of state and community 
residents. 

b. Te tl'le exteAt 1:1seel fer 131:1P130ses eR1:1mePateE! i A s11llelh i sieAs e 
tl'lPe1:1gl'l l, 1:1ses eeRefitiR§ aA e!'!jaAizatieA Pe!jistePeel wiU1 tl'le 
PlePtl'l 9al(eta seePetary ef state 1:1Reler eha13teP 59 22. Uses for 
developing. promot ing, and supporting tourism within a city or 
the state. 

c . Uses benefiting an indefinite number of persons by bring ing 
them under the influence of education, cultural programs, or 
religion whi ch include disbursements to provide: 

(1) Scholarships for students, if the disbursement is 
deposited in a scholarship fund for defraying the cost of 
education to students and the scholarships are awarded 
through an open and fair selection process. 

(2) Supplementary assistance to a publ ic or private nonprofit 
educational instituti on regi stered with or accredited by 
any state. 

(3) Assistance to libraries and museums. 

(4) Assis tance for the performing arts and humanities. 
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Preservation of cultural heritage. 

Youth collTllJnity and athletic activities. 

Adult amateur athletic act i vit i es within the state, such 
as softba 11, inc 1 udi ng uni forms and equ i prnent. 

Maintenance of places of public ~1orshi p or support of a 
body of conm.micants, gathered in co111T1on membership for 
mutual support and edification in pi ety, worship, or 
religious observances. 

Scientific research. 

d. Uses benefiting an indefinite number of persons by relieving 
tnem of disease, suffering, or constraint which include 
disbursements to provide: 

(1) Relief to an individual or family suffering from poverty 
or homelessness. 

(2) Encouragement and enhancement of the active participation 
of the elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward 
alcohol, gambling, or drugs. 

(5) Funds to combat juvenile del i nquency and rehabil i tate 
ex-offenders. 

(6) Relief for the sick, diseased, and terminally ill and 
their physical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit 
medical faci l ities. 

(9) Social services and education programs aimed at aiding 
-the emotionally and physically distressed, handicapped, 
elderly, and underpr ivileged persons . 

..llfil Funds for crime prevention. fire protection and 
prevention, and publ i c safety. 

e. (1) Fraternal uses, consistent with uses afl!I JIPiePities 
enumerated in subdivisions e a through l aAS seet ieA 
53 96.1 92 m. specified -by an organization's 
cons ti tut ion, charter, artic l es of incorporation. or 
bylaws and not of direct benefit to the eligibl e 
organ i zation. 

(2) Fraternal uses or disbursements to perpetuate the rnemcry 
and history of the dead. 

f. Uses increasing comprehension of and devotion to t he principles 
upon which the nation was founded, not of direct benefit to the 
eligible organization or any member thereof which include 
disbursements to aid in teaching the principles of liberty, 
truth, justice, and equality. However, beauty pageants are 
excluded from receiving ehal"i tallle ga111iAg fllAds net proceeds 
under this subdivision or any other provision of this chapter . 
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g. The erection or maintenance of public buil dings or works, 
public utilities, or public waterworks. 

h. Uses ot herwise lessening the burden of government which i nclude 
disbursements to any entity that is nonna l ly funded by the 
city, county, state, or United States government and 
disbursements directly to a city, county, state, or the United 
States government, or any agency, political subdi vision, or 
instrumenta l ity thereof. 

i. Uses benefiting a def i nite number of persons who are the 
vi ctims of 1 oss of home or household possess i ons through 
explosion, fire, flood, or storm and the losses uncompensated 
by i nsurance. 

j. Uses benefiting a definite number of persons suffering from a 
seriously disabling disease or injury causing severe loss of 
income or incurring extraordinary medical expense which is 
uncompensated by insurance. 

k. Uses, for co11111uni ty service projects, by chambers of conrnerce 
exempt from federal income tax under section 50l(c) (6) of the 
Internal Revenue Code. A project qualifies as a conrnunity 
service project if it promotes the co111T10n good, enhances the 
social welfare of the corrrnunity, and benefits an indefinite 
number of persons. The specific goals of a conrnunity service 
project may be to develop or proroote public services i n areas 
such as education, housing, transportation, recreat i on, crime 
prevention, fire protection and prevent i on , safety, and health. 
Uses that di rectly benefit a chamber of comnerce do not 
qualify. 

1 . Uses for or of benefit to efforts in support of the hea 1th, 
comfort, or well-bei ng of the co11111unity wh i ch i nc l ude 
di sbursements to provide: 

(1) Funds for adult bands, including drum and bugle corps. 

(2) Funds for trade shows and conventions conducted i n this 
state. 

(3) Funds for nonprofit organizat i ons that operate a humane 
society, zoo, or fish or wil dlife propagation and habitat 
enhancement program. 

1§1 Funds for public transportat i on and recreat i on . 

!!1. To the e)(tent the net proceeds are used toward the primary 
purpose of a charitable. educationa l , religious, or 
public-spirited organ i zation. the organization may estab l ish a 
speci a l trust •und as a contingency for fundi ng or ma i ntai ning 
the organization ' s future program services should the 
organizat i on discontinue conducting games of chance or 
dissolve. The commiss i on may adopt rules for the establishment 
of specia l trust funds. 

Such uses do not include the erection, acqui sit i on, improvement, 
maintenance, or repa i r of real, personal, or mi xed property owned 
or leased by an organization un less i t is used exc l us i vely for one 
or more of the stated e 1 i gi bl e uses. Eli !Ii el e Except for uses 
related to an elig i ble organization's primary purpose. eligible 
uses do not inc 1 ude any activities cons i sting of attempts to 
influence l eg i slation,. Qr promote or oppose referendums or 
i ni t i atives-.----'*'- Elig i ble uses do not include participation in 
any po li t i ca l campaign on behalf of any active official or person 
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who is or has been a candidate for publ i c office. In add i t i on, the 
lieeAsiA§ aH t ~ ePity conmiss i on may adopt ru l es to l imi t or 
res tri ct e li gible use disbur sements to ensure t hat f.tffiEl5 net 
proceeds are best ut il ized for educati ona l , charitable, fratern~ 
relig i ous , patriot i c, or other publ i c-spir i ted purposes. 

9. ' Educat iona l organ i zat i on • means any nonprof it pub li c or priva t e 
e lementary or secondary school, two-year or fou r -year coll ege, or 
university i n this state which has been iA existeAee act i ve for 
t he t wo immed iately preced i ng years. 

10 . "Eli gi ble or gan i zation ' means bona f i de nonprof i t vet erans, 
charitable , educat i onal, rel ig i ous, a!ld fraterna l eP!}aA izarieAs, 
civic and serv i ce E+ttbi-, pub l ic safet y. and &tRef' publi c-spi rited 
organizations as defined by th i s ~ sect ion, wh i ch may be 
1 i cen sed by the attorney genera 1 or at;jtAePi zed i s sued a 1;ica1 
permit by the governing body of a ci ty or county to car. duct games 
of chance under th i s chapter. 

11. "EAtiPe Aet llPBeeeEls" eP "11et jlPeeeeas " meaAs tile aEljtisteEI !}Pees 
llPeeeeEls less SHEA ex!lef!ses aAe taxes as ape Sjleeifieal 1y 
atitAePizeEI tiAEleF this eha!lteP. 

~ ' Fraterna 1 organization " means a ABA!lFBfi t !!.!! organ i zation wi thin 
this state, except college and high school fraternities, whi ch li 
incorporated as a nonprofit corpora ti on and which is a branch, 
l odge, or chapter of a national or state organi zation and ex~ sts 
for the conmen business, brotherhood , or other interests of its 
members. 5t:teft The organ i zat i on sftaH must have ~ bee;i 
actively fulfilling its primary purpose withi n this state for the 
two inmediately preced i ng years. 

H-:- & "Gross proceeds " means all moneys co ll ected or received from 
conducting games of chance and from games of chance admi ssions 
~-

l+.- l.h "LieeAsee " 'Li censed organization " means an el i gi ble organ i zation 
1 i censed tiAEleP tAi s ellajltep by the attorney general to conduct 
bi ngo, raffles. ca l cuttas, pull tabs, punchboards, twenty-one, 
poker, sports pools, and video gaming devi ces. 

15.,. .ii,_ ' Li eeAsiAg a~tAePity " meaAs tAe attePAe) !}eAePal. 'Local permi t " 
means a oermi t issued to a nonprofit orqani zat i on recogni zed as a 
public-spirited organ ization by a governing body of a city or 
county that authorizes the organi zat i on to conduct on 1 y bingo. 
raffles, and sports poo l s i n that city or count y. 

~ li.,, 'Manufac t urer" means a person who des i gns, assembles, fabri cates , 
produces, constructs, or who otherwise prepares a product or a 
component part of a product of any imp 1 ement of gamll l i A!} ~ 
includ ing vi deo gami ng devices and assoc i ated equ ipment, usab l e in 
the 1 awful conduct of games of chance unde r t his chapt er . 
' llaAtifaet~PeP " The term does not inc l ude a resident prin ter who 
pri nts raffle tickets at the reques t of a li censed eP a~tAePizeEI 
organ i zat ion or an organizat i on that has been issued a loca l 
permit, and who se 11 s or otherwi se di stri but es such raffl e t i ckets 
to~ t he organization. 

li... "Manufac t urer ' s distri butor " means a who 1esa1 er of a manufacturer 
of electroni c-mechan i ca l pull tab di spens i ng devi ces and associa ted 
equipment who mainta i ns a parts i nventory. who sells at wholesale 
di spensing dev i ces and associated equipment di rect l y t o a li censed 
di stri but or, and who does not sell or otherwise provide these items 
to a li censed organization. 
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17. "Member" means a person who has qualified for and been admitted to 
menilership in an eligible organizati on pursuant to its bylaws, 
arti cles of incorporation, charter, rules, or other written 
statement, and who pays regular monthly, annual, or other pe~iodic 
dues or i s a fully paid life member of the eligible organ izat i on. 
" ~leffllleF" The term includes auxiliary members, but excludes social 
and honorary members. 

18. "9thel" Jl~lllie SJlil"i tee! Sl"!JaAizatiefl " f!lea11s a fleflpPefi t 
eF!JaAilatiefl ·,1f!ieh has lleeA i11 eJdsteAee 11ithiA this state fep tne 
)eaf'S a11el is f'€EB!Jfli zeel lly the !JBuef'AiAg Ilea; ef a Eit) BP ee~At) 
B) f'eselijtiefl as JlijBlie spiPiteel a11~ eli!jillle te eef!elijet games ef 
daflee ijfleeP this eha13tel". "Net proceeds" means the adjusted 
gross proceeds less such expenses and taxes as are speci fi ca 11 y 
authorized under this chapter. 

19. "Person " means any person, firm, partnership , corporation, 
association, or organization. 

ZQ,_ "Public safety organization• means an organization incorporated as 
a nonprofit corporation whose primary purpose is to actively engage 
in firefighting, ambulance serv ice , or similar disaster assistance, 
which has been actively fulfil ling its primary purpose within this 
state for the two iTTT11ediately preceding years . 

fl_,_ "Public-spirited organization " means an organization incorporated 
as a nonprofit corporation whose primary purpose is for scientific 
research. amateur sports comoet i ti on, safety, arts. agriculture, 
preservation of cultural heritage , educational activities, 
educational public service. youth. or similar organization. and 
which does not meet the definition of veterans. fraternal. 
charitable, educational. religious . civic and servi ce. or pub lic 
safety organ "zat ion. which has been actively fulfilling its primary 
purpose within this state for the two immediately preceding years 
and i s recognized by the governing body of a city or county by 
resolution as public spirited. However. a nonprofit organizat ion 
recognized as a public-spirited organization by a governing body of 
a city or county for obtaining a local permit does not neea to meet 
this definition. 

££,_ "Pull tab" means the game piece used in deals of pull tabs . 

~ n_,_ "Religious organization" means any nonprofit organization, church, 
body of communicants, or group gathered in colTTTlOn merobershi p 
incorporated as a nonprofit corporation whose pr imary purpose is 
for advancement of rel i qi on, mutual support and ed i fi cation in 
piety, worship, and re 1 i gi ous observances which has been actively 
so gathered or united in th i s state for the two immediately 
preceding years. 

2-h f..1_,_ "Veterans organ izati on " means any congressionally chartered 
organizati or, 1~ ithin this state, or any branch or lodge or chapter 
of a nonprofit national or state organ i zation within this state, 
the ~embership of which consists of individuals who were members of 
the armed services or forces of the United States. 5ti€ft 
er§aAi zati eAs shall The organization must have been i A eJd steAee 
actively fulfilling its primary purpose in this state for the two 
irrmediately preceding years . 

~ "Video gaming device" means an electronic video gam ' ng device that, 
upon in sertion of currency, simulates the play of a game of chance, 
utilizing a video display and microprocessors in which. by chance, 
the player rray win credits that can be redeemed for cash through 
the redemption of a paper credit voucher. The term does not 
inc l ude a mach ine that directly dispenses coins, cash, or tokens. 
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SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-Ell.l of the 
1991 Supplement to the North Dakota Century Code is a11Ended and reenacted as 
follows: 

1. The state gaming co111Tiission consists of the chairman and four other 
members appointed by the governor , with the consent of the senate. 
The members serve three-year terms and unti 1 a successor i s 
appointed and qua 1 i fi ed. If the senate is not in session when the 
term of a member expires. the governor nay make an interim 
appo in tment , and the interim appointee holds office until the 
senate confirms or rejects the appointment. A member appointed to 
fi 11 a vacancy arising from other than the natural exp iration of a 
term serves only for the unexpired portion of the term. The tenns 
of the cornni ssioners must be staggered so that one tenn expires 
each Ju ly first. 

SECTION 3. AMENDMENT. Section 53-06.1-Ell.2 of the 1991 Suppl ement to 
the North Dakota Century Code is amended and reenacted as fo 11 ows: 

53-86.1-61.2. Duty of attorney general to participate in certain 
hearings - Employnent of private counsel by conmission. The attorney general 
sha 11 represent the state in a 11 hearings before the comi ssi on and sha 11 
prosecute all criminal proceedings arising from violations of ~ 
53 96. l aAEl 53 96. 2 th i s chapter. The conmi s s ion may emp 1 oy private counse 1 
fep aeeJ!tieA ef P~les aAei te eAS~Pe H1at its lleaPiAgs ape eeRdtteted fai Ply . 

SECTION 4. AMEllDMEllT. Section 53-06.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-66.1-92. Organizations eligible under chapter - Use of net 
proceeds. Nonprofit veterans, charitable , educational , religious, afl!! 
fraternal ePgaRizatieAs, civic and service~. public safety, and 
public-spirited organizations, as these tePms aPe defined by th i s chapter, 
are el i gi b 1 e to conduct games of chance under tile eeRa i ti eAs ef this 
chapter. ·The e!tti-Pe net proceeds of such games of chance ~ must be 
devoted to educational, charitable, patriotic, fraternal, religious, or other 
pub! i c-spi rited uses as defined by this chapter. Notwithstanding any other 
provi sion of this chapter, an eligible organization, nlliell is ABt PeqHiPee 
te Ile lieetisea lly tile attePAe) geRePal, that has been issued a local permit 
may use the net proceeds ef s1:1ell games ef ellatiee to directly benefit the 
~organization. 

SECTION 5. AMEllDHENT. Section 53-06.1-El2 . l of the North Dakota 
Century Code is amended and reenacted as follows: 

53-86.1-02.1. Waiver of two-year e~istenee act ive requirement - Local 
permit. An organiza t ion that has not been iA eidsteAee actively fulfilling 
its primary purpose flithin th i s state for the two immediately preced ing 
years eeeemes ati eligible may be recognized as a public-spirited 
organization for purposes of this section upon approva 1 by the govern ing body 
of the city, if the organization will conduct games of chance 6fH.y with in 
that city, or upon approval by the board of county comi ss i oners , if the 
organization wi 11 conduct games of chance within the courty. An organization 
that eeee1t1es aA eligiele i s recognized as a pub l ic-spirited organization 
under th's section i s not el igi ble for licensure by the a ttorney genera l 
until it has beeA ifl eMisteAee actively fu lfilled its primary purpose with in 
this state for the two immediately preceding years and may only conduct 
games of chance under~ local a~HtePizatieA permit as provided in 
subsection 1 of section 53-06.1-03 ttRtil it eeee1t1es aA eligible ePgatiizatieti 
as etllel"1i se r:iPe, i eea i fl this eha~teP. 

SECTION 6. AMENDMENT. Section 53-96.1-03 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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53-06.1-83. Liens1"e Exceptions for raffles, sports pools, and 
bingo - City and county aHthef'i iati 1111 1oca1 pennits and si :e authorizations 
- Licensure by attorney general - Fees - Suspension and revocation. 

1. Exeept as etl<1ef'l1ise !IPB'tiEleEI ifl this seetieA, eligiele 
BPganizatieFts eesiPiAg tB eeAElttet gaffies ef ehaAee shall a1111ly 
aAAHal ly fef' a 1 i eeAse fPBRI the attePFtey geAePal llefBPe Jttl) fi l'St 
BA fe'f'fllS jlf'B~ i See ey the attBPFtey geflePal aAEI s~all i Fl El ttee •11'i th 
the ap11lieatien a eAe hHASPeEI fifty EIBllaP lieeAse fee, exee11t fBP 
these Bf'§aFti zati eAs 11hese a'fePage aAAHal gPess !ll'BeeeEls ElB Aet 
exeeee tll'eFtty fife thBHSafle 8Bllaf's, fep • .. •hieh the fee is eAe 
h~AdPee Elell ars. 

2--:- A nonprofit organization may obtain a ocal pennit as follows: 

a. Afty ~ nonprofit organization recognized as 11~elie s11iritee ~ 
oubl i c-spirited organization by the governing body of a city or 
county may obtain ~ local aHtherizatiBA permi t to conduct ~ 
raffles or bingo in which the primary prize does not exceed one 
thousand dollars, and the aggregate eees prizes do not exceed 
six thousand dollars annually, 6f' and to conduct sports pools_,_ 
for profess i ona 1 sports on 1 y, in which the to ta 1 wagers do not 
exceed five hundred dollars for each pool. 

b. A nonprofit organizati on that conducts a city or county 
festi val or cel ebration may be r ecogn ized as a public-spirited 
organ ization by the governing body of a city or county and may 
obtain ~ local a~therizatiBA pelTllit to conduct raffles in 
which the primary prize does not exceed one thousand dollars 
and the aggregate eees prizes do not exceed two thousand 
dollars. For purposes of this subdivision, a "city or county 
festival or ce lebration ' means an event: 

(1) In celebrat i on of local heritage, anniversary of 
establishment of the pol iti cal subdiv isi on, or other 
s i gn ifi cant 1oca1 event recogn i zed as public spirited by 
the governing body of the city or county; and 

(2) Supported by signif i cant cOOJTiunity parti cipation. 

c. To obtain~ local aHthBf'izatieA pe1T11it, the nonprofit 
organization shall apply directly to the governing body of the 
city in which it eeAEl~ets its JJPiAei11al aetivities the site is 
located where the raffle. sports pool, or bingo activity will 
be conducted or, i f its jlPi Aei Jlal aeti vi ti es are EBAelt:Aetee the 
raffle. sports pool. or bi ngo activity is conducted at a site 
located in a county but outside the limits of a city, 4-t the 
organization shall apply to the board of county comniss ioners. 
A~11lieatieAs Application for the EBA8t1et ef games Bf ehaAee 
st1ejeet te a~thePizatieA ll) a eity BP eet1Aty a local permit 
must be made on forms provided by the attorney general. The 
govern i ng body may by ordinance or resolution establi sh 
aHthBf'i zati BA fees a 1 oca l permit fee not to exceed 
twenty-five dollars for each a~tkeP izatieA local permit. 

d. For purposes of tilis st1eseetiBA issuing a l ocal permit, the 
detenni nation of what is a " ~belie s~iritee" ergaAizatieA 
"publ i c-spiri ted organization" is within the sole discretion 
of the governing body of the city or county. 

f_,_ Except as otherwise provided in thi s secti on. an eli gible 
organization desiring to be licensed to conduct l awful games of 
chance shall apply annual l y for a license from the attorney general 
before Ju l y first on forms provided by the attorney general and 
shall include with the application a one hundred fifty dollar 
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license fee, except the fee is one hundred dollars for an 
organization whose average annual gross proceeds do not exceed 
twenty-five thousand dollars. An organization sha l l provide clear 
and convincing evidence that the organization qualif i es as an 
eli gibl e organization. If a licensed organ izat i on amends it s 
primary purpose as stated in its art icles of incorporation or 
changes its basic character in a material manner, the organizati on 
shall reapply for licensure with the attorney general. 

3. The attorney general shall license eligible organizati ons that 
confonn to the requirements of this chapter ey isstliAg lieeAses as 
~ 

.r. f, elass Ii lieeAse te aA eligiele ef'!jaAizatieA that is 
llf'BAieiteEI eeeatlse ef its RatllPe eP ptjf'pBse fef' eKisteRee fpeffi 
eKpeABiAg ehaPitaele gaffiiAg Aet pPBeeeEls fep the ePgaAizatieA'S 
BllA j31lPj3BSeS eP i'JeAefi t aAe! i S, thef'efepe, PeEltji pee tB Bi SBtlf'Se 
its Aet pPeeeeEls tB l!eRefi ei a Pi es fel' ee!tleati eAal , ehari ta~le, 
patl'ietie, fpatel'Ral, Peligietjs, BP BtheP ptlelie spiPitee! tlses. 

&,. .~el ass B lieeRse ta aA eligiele BPgaAizatiel9 that is pef'ffii ttee! 
eeeatjse ef its Aattll'e el' pllf'pese fel' elli steRee tB eJ113e19EI 
ehal'itael e gaffli 19g pf'eeeee!s fep its e11l9 eetjeati eAal , e1<1aritaele, 
patl'iBtie, fl'atePRal, Peligiells, eP etheP ptjelie spiPitee! tlSes. 
·n1e attBPAey geAePal ftlay e!eAy a el ass B 1i eeAse tB aA Bthep·,dse 
eli gi el e BP!jaAi zati BA if the ePgaAi zati BA is EBAAeetee!. 
e!iPeetl) BP iAe!iPeetly, tB the heleel' ef a llBl'th 9aketa petail 
al eehBli e l!evel'age 1i ee11se. AA el i gi el e el'gal9i zatieA that 
flllalifies fep a elass Ii lieeAse fllol) Aet alse ee isstled a elass 
B liee11se. 

e.,. Ii elass C lieeAse tB aft eligil!le Bl'!JaAizatieA H1at EBAe!tiets 
gaffies ef eha11ee BR Rat 1Ael'e thaR twe BeeasieAs peP )ear. 

a,. The attBl'l9e) geAePal shall estaelish B) !'Ille AB fflBPe thaA t11B 
aeeitiBAal elasses Bf lieeAses l!aseEI BA U1e ffeeitleAEY Bf 
ga111il9§, the t113es Bf gaffes ef ehaRee EB19BtleteEI B) the eligible 
BP!jaAi zatieR, a19EI the aejtlsteEI gPBSS pPBeeeEls EBlleeteEI eP 
eKpeetea ta tie eBll eetea b) the el i gi bl e ePgaAi zati BR~ 
one class of license may be issued. 

4. Gi1111eS A licensed organization may conduct games of chance l!lay--lle 
BpePateEI BP eeRetleteEI only on pPeffli ses Bf' sites an author ized site 
set forth in the application as follows: 

a. Lieel9se applieaAts A licensed organization shall first secure 
approval of the proposed site BP sites BR at which it intends 
to conduct lawful games of chance llAEleP this ehapteP from the 
governing body of the city, if within city 1 imi ts , or the 
county, if outside city limits, where the site Bl' sites ape il 
located. This approval BP JlEP!ftit, which may be granted at the 
di scretion of the governing body, must be recorded on a site 
authorization form which is to accompany the 1 i cense 
application to the attorney general for final approval. The 
govern ing body may charge a one hundred dollar fee for ~ 
~the site authorization. 

b. Rented premises are subject to rules adopted by the ~ 
~commission. 

c. Only one eligible licensed organi zation or organ ization that 
has been issued a local permit at a time may ee at1the·izee tB 
conduct games of chance at a specific lBeatieR author ized 
site, except that a raffle drawing may be conducted for special 
occasions when one of the follow ing conditions are met: 
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( 1) When the area for the raffle drawing is physi ca 11 y 
separated from the area where gaming is conducted by the 
regular licensee. 

(2) Upon r equest of the regular l i censee, the licensee ' s 
license is suspended for that specific day by the attorney 
general or conrnission. 

d . Licenses, rules of conduct and play, state gaming stamps, and 
state iEleAtifieatieA ee•1iees registration stamps must be 
displayed on fonns and i n the manner spec ifi ed in rules adopted 
by t he atteFAe; ~efle~al commission. 

g_,_ No li censed organization or closely connected licensed 
organizations as a unit may have more than thirty authorized 
s ites unless granted a waiver by the attorney general. 
However. after June 30, 1995, no licensed organization or 
closely connected licensed organizations as a unit may have 
more than twentv-five authori zed s ites unles s granted a waiver 
by t he attorney general. If the attorney general finds that 
there is no other licensed organization wi 11 ing to conduct 
gami ng at a site fo r which a waiver is being sought, the 
attor ney general may approve the waiver. The attorney genera l 
may not grant a 1 i censed organization a waiver for more than 
f i ve sites. Close l y connected licensed organizations are two 
or more organi zations which have unitary characteristics that 
may in clude coomon pr i mary purposes, members on boards of 
directors, officers. management, emp l oyees. bookkeepers. 
program services. i ntegrations of gami ng activities. and shared 
facilities . 

5. The attorney genera 1 may , ~ me ti eA based on reasonable ground or 
upon written compl aint, suspend~ or revoke under chapt er 
28-32, any license granted under this chapter for violations by the 
l icensee, or any off i cer, director, agent, member , or employee of 
t he 1 i censee, of this chapter or any ru 1 e adopted under this 
chapter. Notw . thstanding section 5-02-92, an eligible organi zat i on 
that possesses a 1 i cense issued under chapter 5-02 may not have 
that license suspended, revoked, or denied in consequence of acti on 
taken under this subsec ti on unless that organization conducts 
gaming detennined to be in violation of chapter 12.1-28 or 
subsecti on 1 of section 53-06.1-07 . 

6. The attorney general eF Hie eemissieA may impose-monetary fines 
on retail l i censed alcoho li c beverage estab li shments, li censed 
organizat i ons, dis.tri buto rs, manufacturers' d i str ' butors, and 
manufacturers for fa ilure to comply with aA; ~~e•isieA ef this 
chapter or any ru le adopted under this chapter. The monetary fine 
for each violation by an organ i zation i s a mi nimum of twenty-five 
dollars and may not exceed two percent of the organi zation's 
average quarterly gross proceeds, or five thousand dol Jars, 
whichever i s greater. The monetary fine for eacn violation by a 
retail licensed a l cohol i c beverage establishmen t. distributor &f' 

tllam:1faet~PeF, manufacturer ' s di stri bu tor is a minimum of one 
hundred do 11 ars and may not exceed five thousard do 11 ars. The 
monetary fine for each violation by a manufacturer is a minimum of 
five hundred dollars and may not exceed two hundred fifty thousand 
dollars. Th i s fine may be in additi on to or in lieu of ~ li cense 
s~s~eAsieAs suspension or Pe~eeatieAs revocation. 

SECTION 7. A new section to chapter 53-86 .1 of the North Dakota 
Century Code is created and enacted as fo ll ows: 
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Video gaming devi ces - Rent. For the purpose associated with the 
privilege of conducting games of chance on video gaming devices at a site 
other than a site where bingo is the primary game of chance conducted, the 
monthly rent is twenty percent of the adjus ted gross proceeds of the video 
gaming devices at the site . This rent is in addition to any rent the 
organization may pay a retail licensed alcoholic beverage establ i shment for 
the purposes associated with t he organization's conduct of twenty-one. 
paddlewheels, and charitable gaming tickets at the site. This sec tion does 
not authorize violations of the rent limitations contained in this chapter. 

SECTION 8. AMENDMENT. Section 53-06. 1-03.3 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenac t ed as follows: 

53-06.1-03.3. Ghal'itallle ga111illg tieltet Pul 1 tab sites - Limit on 
rent. For all purposes associated with the privilege of conducting games of 
chance at a site other than a site where bingo i s the primary game of chance 
conducted, the monthly rent may not exceed : 

1. If the game of twenty-one is conducted on t~e site, in addit ion to 
the rent allowable for the game of twenty-one, one hundred 
twenty-five dollars. 

2. If the game of twenty-one is not conducted on the site, two hundred 
twenty-five dol l ars. 

SECTION 9. AMENDMENT. Section 53-06.1-GS of t he North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-05. Local appl'e.,al pennit for educational organizations, 
college fraternities, and sororities for raffles, sports pools, and bingo. 
An educational organizati on, college fraternity, or sorority shall apply in 
writing to the governing body of the city in which it is l ocated, or to the 
board of county conmissioners if the educational organizat i on or the college 
is located outs i de Hie §eegPa13Aieal limits ef a city limits, for pePll!issiell 
a local permit to conduct raffles, sports poo l s, or bingo at least thirty 
days 13rier te before each occasion. The application must state the time, 
place, and- educat ional , charitable, patriotic, fraternal, religious, or other 
public-spirited uses to which the net proceeds will be devoted. An 
applicant fraternity or sorority shall include a signed acknowledgment by the 
administration of the college or un iversity that t he appl icant is a 
recogn i zed fraternity or sorority. The governing body f!1a1 at it s 8Wll 

discretion by ordinance or resolution, and upon application, ~ 
13ermissieA may issue a local pennit for raffles, sports pools, and bingo to 
be held at specifically designated times and pl aces for specif i c uses 
covering a one-year period. The governing body Rta-y by ordina nce or 
resolution ~ estab li sh a1:1ti'lePizat i eA fees a local permit fee not to exceed 
twenty-five dollars for each a1:1tAerizatieA . If ti'le §B•ePAiA§ bed), at its 
ewA Eli sePetieA, eheeses te at1tAePize paffles, s13ePts !Jeels, eP hiA~e ~t1Ps11aAt 
te this ei'la13ter, ti'le §e•1erllill!l bed:i ma:i Ele se h:i PeseltttieA l oca l pennit . 

SECTION 10 . AMENDMENT. Sect i on 53-06.1-05 .1 of the horth Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-05.1. Regulation by city or county of number of twenty-one 
tables per site and number of sites per ~ l i censed organization. 
Ci ti es , for sites BP leeatiefts within city limits, or counties, for sites BP 

leeatieAs outside city limits, may establ i sh by ordinance or resolution a 
maximum number of tables for twenty-one per si te and a maximur.i number of 
sites upon which aA eli§ible a licensed organ izati on may conduct games of 
chance within the city or county. 

SECTION 11. AMENDMENT. Section 53-06.1-66 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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53-06.1-96. Persons pemitted to conduct games of chance - Prmises 
Gaming site - Equipment - Compensation. 

1. No person, except a member or employee of a" eligiele a licensed 
organization or an organization that has been issued a local 
permit or a member of an organization auxiliary to aA eligiele ~ 
1 i censed organization or an organization that has been issued a 
local permit, may assist in the holding, operating, or conducting 
of any game of chance under this chapter. In the conduct of pull 
tabs through an e 1 ectronic-mechani ca 1 dispensing device or video 
gaming device, the attorney general may a llow employees of licensed 
a 1coho1 i c beverage es tab 1 i shments to pro vi de 1 imited assistance..._ 
such as redeeming winning pull tabs or paper credit vouchers. to 
aA at1H1el"ized elass B lieeAse l>tellliAg eligiele a licensed 
organization Hie aB;icsted gf'ess pPeeeeds ef whi el>! de Aet e11eeea 
si l!ty tRet1saF1E! aellaf's pep qt1af'tePl) f'epePtiAg pePi ea ef eperati eA 
eP te afl) el ass A 1 i eeFtse helEli R!I eligi el e eFgaAi zati eA. However, 
a volunteer of an eligible organization may sell raffle tickets. 

2. Except when authorized by the attorney general, no games of chance 
may be conducted with any gaming equipment other than gaming 
equipment owned by an eligible organ ization or rented at a 
reasonable rate by an eligible organization from a licensed 
distributor. 

3. The governing board of an eligible organization is primarily 
res pons i b 1 e and may be he l d account ab 1 e for the proper 
determination and distribution of the eM-i-re net proceeds of aey 
!J6f!le games of chance hell! iA aeeePaaRee 1;i th this eflapteP. 

4. The pPe!'flises gaming site where any game of chance is being held, 
operated, or conducted, or where it is intended that the game will 
be held, must be open to inspection by the attorney general,-tfle 
attef'Ae) §eAePal 's age,ts aAd eRtpleyees, ll) PeppeseAtatiies ef the 
§S'iePAi A§ BBS) at1H1epiziA§ §affles ef ehaflee, and by peaee effieeps 
ef aRy pelitieal st1eaivisieA law enforcement officials of this 
state. 

5. When any merchandise prize is awarded in a game of chance, its 
value is its current retail price. 

6. Equipment, prizes, and supp 1 i es for games of chance may not be 
purchased or sold at prices in excess of the usual price thereof. 

7. ffte A licensed organization must devote the enti~e net proceeds 
derived from the ~eldiA§ ef conducting games of chance ~ 
~ within three months from the &ate end of the quarter in 
which such proceeds were earned to~ eligible uses J!ef'Rtitteel B) 
this eRaJlteF. Arty A licensed organization desiring to hold the 
net proceeds ef ga111es ef el>laAee for a period longer than three 
months fPeffl the elate st1eh Jlf'eeeeEls wef'e eaPAea 111t1st sha 11 apply to 
the lieeRsiR§ at1thePit) eP !JewePRiA!I eed), as the ease may Ile, 
attorney general for special permission, and upon good cause 
shown, the lieeAsiA!I at1thepit)1 ef' geuePRiRg eedy attorney general 
may grant the request. 

8. tlo person who has pled guilty to or been found guilty of a felony 
may sell or distribute equipment, or conduct or assist in games of 
chance under this chapter for five years from the date of the 
conviction or release from incarceration, parole, or probation, 
whichever is the latter. No person detenriined by the attorney 
general to have participated in organized crime or unlawful 
gambling, may be permitted to sell or distribute equipment, or 
conduct or assist in games of chance under this chapter for a 
period determined by the attorney general. 
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9. Any person involved with the conduct of games of chance must be : 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activit i es, criminal record, reputation, 
hab its, and associations do not pose a threat to the public 
interest of this state or to the effective regulation and 
control of gaming, or create or enhance the dangers of 
unsui tab 1 e, unfair, or i 11ega1 practices, methods, and 
activities in the conduct of gaming or the carrying on of the 
business and fi nanci a 1 arrangements i nci denta 1 to the conduct 
of gaming. 

10. The attorney genera 1 or conrni ssi on may prohibit a person from 
playing games of chance if the person violates aRy 19Fe01isie11 ef 
this chapter or any rule adopted under this chapter. 

lh The attorney general or comi ssion may require a 1 icensed 
organ ization to pay a bingo or raffle prize to a player based on a 
factua l determination, after opportunity for the parties to be 
heard, by the attorney general or comission. 

1£:. If bingo is the primary game of chance conducted at an authorized 
site. no licensed organization may pay bingo prizes in which the 
aggregate of the bingo prizes for a quarter exceeds the total bingo 
gross proceeds for the quarter at that site . However. a bingo 
prize that equals or exceeds ten thousand dollars is excluded from 
the computation of the aggregate of the bingo prizes. 

SECTION 12 . AMENDMENT. Section 53-06.1-07 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

53-96.1-97. Games of chance allowed . 
1. ~ Only eligible organizations licensed by the attorney 

genera 1 sl!al l Ile 19el'!lli tteEI te !!fil' conduct bingo, raff] es, 
ca 1 cuttas, el!aritalll e gal!li A!! ti ekets pu 11 tabs, punchboards. 
twenty-one, paddlewheels, poker, and sports pools fef' 19FefessieRal 
SjleFts eRl). These games may onl y be conducted and played at 
gaming sites authorized by a local governing body and approved by 
the attorney genera 1 . 

2. Gell ege fratef'Ai ti es Bf' seFeFiti es Illa) eeRElt1et Faff l es, s19ePts 
jlBBls, a11EI eiR§B. 

3-:- El igiele eFgaRizati eRs sl!all ee jlef'lllitteEI te EBPElbet EIPaw jlelteP iR 
aeeBPBaRee 1citl! see ti BR 53 96 .1 97 .2. 

4,- Eligible organizations licensed by the attorney general may 
conduct bingo, pull tabs. punchboarcs. twenty-one. poker. and 
paddlewheels through video gaming devices. In electronic video 
gaming device play of any game of chance permitted by this section, 
the maximum prize per play is five hundred dollars . 

;..,. L Aft'/ The game t1Sifl!I el!aritaele gallliA!I tiekets of pull tabs may be 
conducted on ly through use of conrni ng 1 ed games after d~Ae 39. 
~. 

SECTION 13. AMENDMENT. Section 53-06.1-07.1 of the 1991 Supplement to 
the North Dakota Century Code is amended and reeracted as fol lows: 

53-96.1-97.1. limitations on hours ilnd participation in games of 
chance. A person under twenty-one years of age may not 19aPti e;pate i R 
!llaeifl!J a .. ageP iA tke directly or indirectly play games of ehaPitaele 
ga111ifl!J tickets pull tabs, punchboards, twenty-one, calcuttas, sports pools, 
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paddlewheels, or poker. or play video gaming devices. A person under 
eighteen years of age 11et aeee11113aAi ea by a11 aeHl t may not j3ilr'ti ei ~ate i A 
directly or indirec tly play the game of bingo unless the person is 
accompanied by an adult. the bingo game is leeall) atttllePizee 1:rneer' seetieA 
53 96.1 93 conducted by an organization that has been issued a local permit. 
or the game's prize st ructure does not exceed tft&5e that all owed under 
subsection 1 of section 53-06.1-03 for leeally atttllePi~ee ga111es local 
penni ts. The games of ellaPi ta Ille ga111i Ag ti e ~1ets pu 11 tabs, punchboards, 
twenty-one, paddlewheels, or sports pools. and video gamine devices, may be 
conducted only during the hours when alcoholic beverages may be dispensed in 
accordance with applicable regulations of the state or the ~elitieal 
stbeivisieA county or city. 

SECTION 14 . AMENDMENT. Section 53-06.1-07.2 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as fol lows: 

53-06.1-97.2. Craw poker and stud poker - Li11ited authorization. AR 
~ A I icensed organization may conduct the game of draw poker on not 
more than twe twelve occasions per year as follows: 

1. The~ organization may supply the dealer. 

2. The maximum single bet is eAe eel lap three dollars. 

3. Not more than three raises, of not more than e11e eell ar' three 
dollars each, may be made among all the players in each round of 
bets. Otherwise the norna 1 rules of draw poker and stud poker 
apply . 

4. The ~ organization sha ll assess each player a fee not to 
exceed two dollars per half hour of playing time by that person, 
collected in advance . A fee may be charged each player for entry 
i rto a tournament for prizes which fee may be 'n 1 i eu of or in 
acdition to the fee assessable at one-half hour intervals. 

SECTI~N 15. AHENCHENT. Section 53-06.HJ7.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06 .1-07.3. Calcuttas. AA eligible A licensed organizati on may 
alle11 tile 13ia)iP.g ef conduct a calcutta eA tile aHtllepizeEI site. GaleHttas 
aPe alle~1ee for professional or amateur sporting events he'd in this state, 
but not for elementary , secondary, or postsecondary education sports events. 
The eli!Jillle organization shall post at the gaming site all rules affect i ng 
the conduct and play of calcuttas eP Pe~tliPeme11ts ef ~aPtiei~aAts. Afr 
~ The organization may not have an interest in the "Outcome of the 
cal cut ta. A ~aPtiei~aRt 11he 13laees player must place a wager in the 
calcutta auction pool ~ at the authorized site. No more than one 
wager per competitor may be al lowed in any calcutta pool. The amounts pa id 
to calcutta pool ~aPtiei~aAts players in prizes may not exceed ninety 
percent of the gross proceeds. No competitor in a ca lcutta pool may be under 
eighteen years of age. 

SECTION 16. AHENCHENT. Section 53-06.1-07.4 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as foll ows: 

53-06.1-07.4. Paddlewheels. AR eli!Jillle A licensed organizat ion Illa:)' 

eeREIHet tile game ef ~addl e1!'heel s eA the a11thePi zee site. Tile eli!Ji el e 
ePgaRizatiefl shall post at the site all rules affecting the conduct of 
paddlewheels and requirements of players. A paddlewheel is a mechanical 
vertical wheel marked off into equally spaced sections that contain numbers 
or symbols, and which after be i ng spun, uses a pointer or marker to ind icate 
the winning number or symbol. The maximum price per paddlewheel ticket may 
not exceed two dollars. No money may be allowed on the playing table. A 
table must be used to register a player's wagered paddlewheel ticket when a 
cash prize is a variable multiple of the price of the paddlewheel ticket. No 
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player may place l!lllPe tlm1 teA paddlewhee l tickets valued at more than 
twenty doll ars on each spin of the paddlewheel. Cash, chips, or merchandise 
prizes may be awarded. No sing le cash prize, value of chips, or the current 
retail price of the merchandise prize to be awarded for a winning paddlewheel 
ticket may exceed one hundred dollars. The monthly rent for each paddlewheel 
playing table may not exceed the amount authorized by law for a twenty-one 
rabl e . 

SECTION 17. A new sec t i on to chapter 53-06 .1 of the North Dakota 
Century Code i s created and enacted as fo ll ows: 

Vi dee gaming devices Management and control L imitation 
Di sc l osure - Voiding of contracts. A licensed organization may place a 
video gaming device at an authorized site that is a retail licensed a lcohol i c 
beverage establ ishment that serves alcoholic beverages for consumption on the 
establishment or at an authorized site where bingo is the primary game of 
chance conducted. If a minor i s permitted at the authorized site, a 
P.ermanent wall of at least four feet (1. 22 meters] in height must separate 
the area reserved for vi deo gaming devices from the other areas of the 
premises . The wa 11 may provide for only one entrance to the area where ·1i deo 
gaming devices are located. The entrance to the area where video gaming 
devices are located must display a si gn that the area is restricted to 
persons twenty-one years or older. The authorized site must be physically 
secure to prevent or detect unauthorized entry onto the site. The 1 i censed 
organization shall contro l and manage the operation of a licensed video 
gaming device regardl ess if the organization leases the device or has ente1·ed 
into a service contract on the device. No organ i zation may employ or 
contract with an i ndependent contractor for contro 11 i ng or managing the 
operat i on of a licensed video gaming device. The licensed organization shall 
acqui re. maintain. and safeguard a telephone line for the authorized site for 
use by a central computer communications and management information system. 
No more than ten video gaming devices may be placed at the authorized site. 
However, if the game of bingo is the pri mary game of chance conducted at the 
site. no more than fifteen video gaming devices may be p 1 aced at the site. 
The odds of winning a certain prize of a game lllJSt be posted on or near each 
video gaming device. The commi ssion by rule shall establish the ma,,ner in 
wh i ch the odds are calculated and posted. All specific provisions related to 
video gaming devices that are contained in written agreements or contracts 
executed before April 1. 1993, between retail l icensed alcoholic beverage 
establishments and coi n-operated amusement dev ice operators 1 icensed under 
section 53-04-02 are void. The attorney general may review and approve or 
disapprove any written contract or agreement relating to video gaming devices 
and associated equipment. 

SECTION 18. A new section to chapter 53-06 .1 of the North Dakota 
Century Code is created and enacted as follows: 

Requirements of a video gaming dev ice. 
1 i censed: 

Each video gaming device 

L_ Must meet the manufacturing specification standards of the rules 
adopted by the commission . 

£.,_ Must be 1 inked under a centra 1 computer communi ca ti ens and 
management information sys tern to monitor performance and provide 
security. audit, management, accounting, and other i nfonnation as 
regui red by the attorney general. No central .carouter 
comnuni ca ti ens and management information system approved by the 
attorney genera 1 may 1 imi t part i ci pa ti on to on 1 y one manufacturer 
of vi dee gaming devices by either the cost in imp 1 ementi ng the 
necessary program modifications to communicate or the inability to 
collllll.lni cate with the centra 1 computer communi ca ti ens system. The 
central computer communications system must use dedicated lines and 
a dial-up network based on rules adopted by the commiss ion . 



1866 JOURNAL OF THE HOUSE 69th DAY 

h May not a 11 ow more than eight credits in the value of two do 11 ars 
to be played on a game or award credits in excess of the value of 
sixty-two dollars and fifty cents per credit value of twenty-five 
cents played. The maximum prize per play is five hundred dollars. 
The potential pr'ze payback structure must be at least eighty 
percent and not more than ninety-six percent of the value of the 
credits played. Free games are prohibited. 

!,_ Must, at the conclusion of play by a person, issue a paper credit 
voucher represent i nq the value of any credits remaining on the 
device. The credit voucher must contain information based on rules 
adopted by the colTlllission. 

i:. Must have resettable and nonresettable electronic meters housed in 
a readily accessible locked device area t hat keep an interim period 
and permanent record of a 11 transacti ans to pro vi de for a full 
account ing. The dev i ce must issue a paper audit report each time 
any door to the interior of the device is opened. electrical power 
t o the device i s interrupted, a~d when the device is keyed to aud it 
mode. 

§.,_Must retain an exact and legible dupl i cate copy of issued paper 
credit vouchers and audit reports. 

L. Must automatically suspend itself from operation shou l d the device 
detect any tampering or attempted tampering. 

!!..,_ Must have the 1 i censed organ ization 's name and device's license 
prominently di splayed thereon. Any device which does not display 
the 1 i cense is contraband and subj ect to confiscation by any law 
enforcement officer. A violation of t hi s subsection is a class C 
felony. 

SECTION 19. A new section to chapter 53-()6.1 of the North Dakota 
Century Code is created and enacted as foll ows: 

Investigation of vendors Competitive bidding required before 
entering into contract. 

1,. Before a contract for a central computer co11111unications and 
management information system is awarded. the attorney general 
shall conduct a background investigati on of the vendor. any parent 
or subsidiary corporation of the vendor, all shareholders of five 
percent or JOOre interest in the vendor or parent or subsidiary 
corporation of the vendor, and all officers and directors of the 
vendor or parent or subs i diary corporation of the vendor to whom 
the contract is to be awarded. The attorney general may relv on 
background investigation i nforrnat ·on obtained by other states or 
Canadian provinces. The information TTRJSt be held confidential 
except in the prooer admi ni strati on of this chapter or any ru l e 
adopted under this chapter. to an authorized law enforcement 
agency. or to a state or Canadian prov i nce. 

~ When entering into a contract with a vendor of video gaming devices 
for the purpose of 1 easing, pr ocuring, or otherwise ob ta i ni nq a 
central computer cOJ!lllunications and management informat i on system, 
the attorney general shall use an open and competi t ive bid process 
that reflects the best interest of the state. The attorney general 
shal l cons'der all relevant factors incl udi ng background 
i nvestigation, security, competence. experi ence. timely 
performance, and state of the art technology. 

SECTION 29. A new section to chapter 53-()6.1 of tne North Dakota 
Century Code i s created and enacted as follows: 
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Analyzina, test i ng, evaluating. and approval of video gaming devices 
and source of pa\l!Tent. The attorney general sha 11 analyze. test, 3nd 
evaluate prototypes of video gaming dev·ces and associated equipment of 
manufacturers seeking to have such devices approved. The attorney general 
shall require the manufacturer seeking the approval of a video gaming device 
~o pay the anticipated actual costs of the analyzing, testing. and evaluation 
in advance and, after completion of the analyz i ng, test ing, and evaluation, 
.W.al l refund any overpayment or charge and co 11 ect an amount sufficient to 
~imburse the attorney general for any underpayment of actual costs. The 
a~torney general may contract for the ana lyz i ng. testing, and evaluation of 
video gaming devices. The attorney general may regui re a manufacturer to 
QI.ovide the attorney general with an approved device model and specialized 
~ui pment for an indefinite period for regulatory and enforcement purposes 
free of any charge. The attorney general shall approve prototypes of video 
Q.!!ming devices. The attorney general may not allow any licensed organization 
to start operating video gaming devices unless at least three manufacturers 
of video gaming devices have been 1 icensed and these manufacturers' video 
Q.!!mi ng devices have been approved by the attorney general. 

SE CTI OM 21. A/1EllDMEIH. Section 53-06 .1-08 of the North Dakota Ce~tury 
Code is amended and reenacted as follows: 

53-96.1-08. Punchboards and eharital!le gilllli11g tiekets pull tabs -
S~le of chances - MaximllD price per ~ pull tab. Unless al 1 of the 
IHghest EleAelfli11atieA ef 1df!Rers top tier winning pull tabs or punchboard 
Qlinches have been ~ redeemed, or unless otherwise pennitted by the 
attorney general, a no person or organization ef!§'a§'ee iA the selliR!J ef 
elMRees ffo61!1 conducting games of ehaPitabl e §'a!fli A!J ti ekets pull tabs or 
Punchboards t1f!Eler this ehaiiter may f!et Eli sea re die ehaAees frem aAy close 
1hg game ef eharitabl e gami R!J ti el<et er pt1Rehbeare once the contents of that 
game ef eharitable galflill!l ti eket ef' pt1Aehbeare are have been offered for 
sale to eligible 13aPtiei~a11ts players. The maximum sales price per 
€1!ari tael e gami A!J ti eltet ou 11 tab and punchboard punch may not exceed two 
dollars. 

SECTION 22 . AMEllDMENT. Section 53-06 .1-08 .1 of the North Oakota 
Century Code is amended and reenacted as follows: 

53-06.1-08.1. Limitation on eharital!le ga11iAg tieliet ~ prizes. 
All el i§'iele A licensed organizat ion may not conduct a game of ehaPitaele 
~lfli Ag ti eltets pull tabs in which the highest ee11e1Ri 11ati eR wi flflef' prize 
value of the top tier winning pull tab exceeds five hundred dol lars. 

SECTION 23. AMENDMENT. Section 53-06.1-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-09. Sports pools - Control lty liee11see • Rules posted -
Limitation on prizes. AA eligible A licensed organization or organization 
that has been issued a local permit may alle" the pla)iA!l ef conduct sports 
Poo 1 s e11 the pf'elfli ses er a1:1tReri zee site. SpeFts iieel s are all ewes for 
Professional sports only. [f s~ef'ts peels aPe alle11·ea, the) "'~st ee 
~R8t1etee aAEI eeRtf'ellefl B) the eligible ergaAizatieR. The ~ 
licensed organization or organization that has been issued a local permit 
shall clearly post any rules affecting the conduct of sports pools or 
requirements of paFtieipar1ts ~- The maximum wager on any sports pool 
is five dollars. The amounts paid to sports pool paf'tieipaAts ~ in 
pri zes may not exceed ninety percent of the gross proceeds. 

SECTION 24. AMENDMEllT. Section 53-06.1-10 of the 1991 Supplerr.ent to 
the North Dakota Century Code is amended and reenacted as fo 11 ows: 

53-06.1-19. Twenty-one - Sale of chips - Redemption - Wager - limit -
Rules of play - Tips. Aft) liee11see A l i censed organization may conduct and 
shall control the playing of the eaf'EI game twenty-one on tlle its authorized 
site ef t~e lieeAsee, Blit at 11e etheF leeatiet1. No money may be allowed on 
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the table. The ~ organization shal l provide playing chips of various 
denominations to the paPtieipaflts players. Chips must be redeemed by the 
1 i censee for their full va 1 ue. The maximum 1 imi t per wager may be set by the 
lieeRsee ef' eligiele organ i zat i on at not more than five dollars and wagers 
in increments of one dollar must be accepted up to the maximum l imit. A 
player may not play more than two hands at the same time. On ly the player 
actually playing a hand may pl ace a wager on any hand. Twenty-one is a card 
game played by a maximum of seven players and one dea l er. The dealer must be 
a representative of the elig ial e organ i zation sponsoring the game of chance. 
Each p 1 ayer plays the pl ayer' s hand against the dea 1 er' s hand. In order to 
remain in the hand be ing dealt, neither the player nor the dealer may play a 
hand 1~i th a count greater than twenty-one. A count of twenty-one obtained 
with two cards is termed a natura 1 twenty-one and is an automat ic payout 
except in case of a tie count with the dealer . Pl ayers may double down on a 
natural twenty-one. In the case of matching or tie count between the player 
and the dea 1 er , no winner is declared and the pl ayer keeps the pl ayer ' s 
wager. A licensee may allow the pooling of tips received by dea lers at an 
authorized site. Any requirement t o pool t ips is within the sole discretion 
of each 1 icensee and may not be imposed or encouraged by the l i eeAsi A!J 
aiitkeFi ty attorney genera 1 or commission. Each 1 i censee conducting 
twenty-one sha 11 post rules re la ting to the conduct of the game in a 
conspicuous location near where the game is played. 

SECTION 25. AMENDMENT. Section 53-06.1-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-10.1. Raffles - Limitation - Prizes. Prizes for raffles may 
include any property whi ch may be l egally owned and possessed, but may not 
include real estate. Cash pri zes may be awarded in raffl es eeAa~etee tiAEleF 
this ekapteF provided the va l ue of no single cash prize exceeds one thousand 
dollarsT and prov ided ~ that Ae eligihle eFgaAizatieA Illa) a11aPa tota l 
cash prizes tetal iAg mePe tllaA do not exceed three thousand dollars in ~ 
aggPegate e~PiAg aAy one day. 

SECTION 26. AMENOHEtff. Section 53-06.1-11 of the 1991 Suppl ement to 
the North Dakota Century Code is amended and reenacted as follows: 

53-86.1-11. Statement of receipts - Expenses - Allocation of video 
gaming device adjusted gross proceeds. 

1. All moneys collected or received from games of chance and 
admissions thereto, except cash prizes of one hundred dollars or 
less paid i rrmediate ly, must be deposited in a spec ial account of 
t he ~ li censed organizati on which contains only that money. 
Cash prizes of an amount to be determined by the attorney generah 
~ and purchase prices of merchandise pri zes, aAEl all eitpeAses 
·fop stteA §ames ef ellaAee must be withdrawn from such account by 
consecut ively numbered checks duly signed by a specif ied officer or 
officers of the e l i§ihle organi zation and payable to a specific 
person or organizat i on. There must also be written on the check 
the nature of the eJ<peAse eP prize for wh i ch the check i s drawn. 
No check may be drawn to "cash" or a fictitious payee . In the case 
of a cash prize of more than one hundred dollars, the prize may 
also be issued by an accountable receipt or nonnegotiabl e 
instrument approved by the attorney genera l. 

2. No part of the net proceeds after they have been gi •EA eweF 
devoted to aAeU1eP eP§aAi zatieA an eli gible use recipient may be 
used by the donee ePgaAi zati eA to pay any person for services 
rendered or materials purchased in connection with the eeAeiietiAg 
conduct of games of chance by the donor organization. 

3. 5tlbjeet Except for video gaming devices and subject to the 
limitations of this subsect ion, expenses incurred for games of 
chance may be deducted from adjusted gross proceeds, to the extent 
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that total expenses for games of chance do not exceed fifty percent 
of the first two hundred thousand dollars of adjusted gross 
proceeds per quarter and forty-five percent of the adjusted gross 
proceeds in excess of two hundred thousand dollars per quarter. 
However, for an authorized site at which pu l l tabs is the on 1 y 
game of chance conducted and the conduct of pul l tabs is through an 
electronic-mechanical dispensing device, expenses incurred for this 
game of chance may be deducted from adjusted gross proceeds, based 
on the average adjusted gross proceeds of all of an organ i zation's 
authorized sites at which the game of pull tabs i s conducted 
through e lectron ic-mechan ical dispensing devices, according to t he 
following: 

!_,_ On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of fifty percent. 

Q_,_ On average adjusted gross proceeds exceeding eight thousand 
dollar s per quarter, but not exceeding twelve thousand doll ars 
per quarter, an expense limitation of forty-five percent. 

h On average adjusted gross proceeds exceeding twelve thousa~d 
dollars per quarter, but not exceeding si xteen thousand dollars 
per q11arter, an expense l imitation of forty percent. 

!L. On average adjusted gross proceeds exceedina sixteen thousand 
dollars per quarter. an expense limitation of thirty-five 
percent. 

Mtef' 9eeelflllel" 31, l989, eash Cash shorts incurred in games of 
chance are classified as expenses toward the expense l imi ta ti or.. 
NetnithstaABiA§ the li111itatie19s ef this St11lseetiel9, ifl aeeitieA te 
tile e)(pe19ses al le11eel te Be 8e8t1etee fl"elll alljt1stee §f'6SS pFeeeees, 
an eli§ill l e el"§'afliHtiefl ma; Eleet1et as afl e)(pe19se feeeFal eJEeise 
ta)(es aflel iAteFest i111peseel t1flBeP seetieA 449l ef Hie IAtef'flal 
Re\•el9t1e (eae [26 ~.S.(. 4491] a19a iflEtlf'f'eEI ef' paie a; tile 
eP§aAizatieA fep the peFieEI Be§iAAiA!J claflt1af'; l , 1986, al9L~ 
as ef Jt1ly l, 199L The figure used for adjusted gross proceeds is 
as determined in subsection 1 of section 53-06.1-IH before any 
reduction for taxes . This subsection does not authorize vi olations 
of the rent limitations contained in this chapter. 

SECTIOll 27. Subsection 4 to sect i on 53-06.1-11 of the 1991 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

!,_ For video gami ng devices, and subject to the limitat i ons of this 
subsection and sect i on 8 of this Act, the adjusted gross proceeds 
must be c:llocated as follows: 

2.,, Twenty-five percent must be remitted to the attorney general as 
provided by subsect i on 2 of section 53-96.1-12. 

)h Fifty-five percent must be allocated by t he licensed 
organization as: 

ill Thirty percent for expenses. 

ill Twenty-five percent for net proceeds, which must be 
devoted to educational, charitable, patriotic, fraternal, 
religious, or other public -spirited uses as defined by 
this chapter. 

SECTION 28. Subsection 4 to section 53-06 .1 -11 of the 1991 Supplement 
to the North Dakota Century Code is created and enacted as fo ll ows: 
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!:. For video gaming devices. and subject to the l imitations of this 
subsection and section 8 of this Act, the adjusted gross proceeds 
must be allocated as follows: 

h Twenty-seven and one-half percent must be remitted to the 
attorney general, as provided by subsection 2 of section 
53-06.1-12. 

!h Fifty-two and one-half percent must be al 1 ocated by the 
licensed organi zation as: 

ill Twenty-seven and one-ha 1 f percent for expenses. 

ill Twenty-five percent for net proceeds, which must be 
devoted to educational. charitable. patriotic, fraternal, 
religious. or other publ i c-spiri ted uses as def i ned by 
this chapter. 

SECTION 29. Subsection 4 to section 53-06.1-11 of the 1991 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

!:. For video gaming devices. and subject to the limitations of this 
subsection and section 8 of this Act, the adjusted gross proceeds 
must be allocated as follows: 

h Thirty percent must be remitted to the attorney general, as 
provided by subsection 2 of section 53-06.1-12. 

!h Fifty percent must be a 11 ocated by the licensed organ i zation 
as: 

ill Twenty-f i ve percent for expenses. 

ill Twenty-five percent for net proceeds, which must be 
devoted to educational, charitable, patriotic, fraternal. 
relig ious, or other publ ic-sp irited uses as defined by 
this chapter. 

SECTION 30. AMENDMENT . Section 53-06.1-12 of the 1991 Supplement to 
the North Da kota Century Code is amended and reenacted as follows: 

53-86.1-12. Tax based on adjusted gross proceeds. A 

L Except for video gaming dev i ces, a tax as provided in this~ 
subsection upon the tot a 1 adjusted gross proceeds received by a 
licensed ~ organ i zation TlllSt be paid to the attorney 
general on a quarterly basis iA Hie maAAeP aAe upon -tJ;e tax return 
forms as prescribed by the attorney general lly--f>ttte. The figure 
used for adjusted gross proceeds is as detennined in subsection 1 
of section 53-06.1-01 before any reduction for expenses . The 
arrount of this tax must be pa i d from adjusted gross proceeds and 
may not be charged against the percentage limitation of expenses . 
The tax is hereby imposed upon every el i !Ii 81 e licensed 
organization, to be levied, collected, and paid quarterl y with 
respect to the adj usted gross proceeds of the el igillle 
organization as provided in th i s sect i on, computed at the following 
rates : 

h h On adjusted gross proceeds not in excess of two hundred 
thousand dollars per quarter, a tax of five percent. 

2-:- Q_,_ On adjusted gross proceeds in excess of two hundred thousand 
dollars per quarter but not in excess of four hundred thousand 
dollars per quarter, a tax of ten percen t. 
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3-:- h On adjusted gross proceeds in excess of four hundred thousand 
dollars per quarter but not in excess of six hundred thousand 
dollars per quarter, a tax of fifteen percent. 

4-.,. ~ On adjusted gross proceeds in excess of six hundred thousand 
dollars per quarter, a tax of twenty percent. 

z..,_ For vi deo gaming devices, a tax computed at the rate under section 
53-06 .1-11 is imposed upon the adjusted gross proceeds received by 
a l icensed organization and the tax must be paid to the attorney 
general on a monthly basis. This tax must be paid from adjusted 
gross proceeds and is not charged against the percentage limitation 
of expenses. The attorney general shall compute the state's tax 
amount based on the licensed organization's video gaming device 
activity recorded by the central computer coll111Unicat i o~s and 
management infonnation system. The attorney general shall send a 
report, containing at least the video gaming device's license 
number. total value of currency validated. total value of credit 
vouchers issued. adjusted gross proceeds, and the tax amount due 
the state to the licensed organization within seven days after the 
end of each month. The co11Tnission shall adopt rules by which the 
licensed organization shall pay the taxes due from a special. 
separate video gaming device tax account. The attorney general 
shall collect the tax from the licensed organization's tax accou~t 
by electronic funds transfer within fifteen days after the end of 
each month. If the licensed organization's tax account has 
insufficient funds, the attorney general shall assess a penalty of 
five percent per month or fraction of a month on the unpaid balance 
until the tax is paid, up to a maximum of twenty-five percent. plus 
assess interest at the rate of one and one-half percent per month 
on the unpaid balance until the tax is paid. The attorney general 
shall suspend the operation of the organization ' s video gami no 
devices and keep the dev i ces inoperable until the organization has 
made full payment of tax, penalty, and interest. The organization 
sha 11 file a gaming tax return in the manner and upon the fonns 
prescr i bed by the attorney general. 

SECTION 31. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Vi dee gaming device tax is in lieu of sales and use taxes. The 
adjusted gross proceeds of a video gaming device is subject to taxation under 
section 53-06.1-12. Except for income tax, the video gaming device tax is in 
lieu of all other state or local taxation. including sales and use taxes. 
that would otherwise be based on the gaming activity of the devices. 

SECTIO~ 32. AMENDMENT. Section 53-06.1-12.2 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as fo ll ows: 

53-06.1-12.2. Chal'itable gilllli11g tiekets Pull tabs excise tax in lieu 
of sales ancl use taxes. In addit i on to any other tax provided by law and in 
lieu of sales or Jse taxes, there i s imposed a tax of two percent on the 
gross ~ proceeds from the sale at retail of ehaPitaele ~affiiA~ tiekets 
pull tabs to a final user. A Gross proceeds and a sale at retail for 
purposes of this section i11el~ees el'lal"i table gaffiiAg tielEets include pull 
tabs sold and ehaPitaele ga111iAg tiekets gh-eA pull tabs provided a player in 
l'etiff'ft exchange for a AB th el" e/olal"itael e ga111i Ag ti e!Eet as attthaPi zee tiAeer 
th; s ehapteP. GPes s reeei pts far Jlt:IPJlB se s ef th i s see ti eA i Ael tteles Hie faee 
val11e ef all ehaPitaele ga111iAg tiekets sale er gi\eA iA Pet~PA fep aAethel" 
ehal'itaele gal!liAg tieket redeemed winning pull tabs. The tax imposed by 
this section 11l.lst be paid to the attorney general at the time tax returns 
are lllalle filed and taxes ape paid by the ~ licensed organization 
under secti on 53-06.1-12. 
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SECTION 33 . AMENDMENT. Section 53-06.1-13 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

53-06 .1-13. Examination of books and records. The attorney general 
aAe the attePAey §eAePal's a§eAts, and representat ives of the governing body 
of a city or county with respect to eligillle ef§aAizatieAs a1:1ti'lePizee ~ 
licensed organization or organization that has been issued a local permit by 
that governing body-, may examine or cause to be examined the books and 
records of any el i §i ele licensed organization 1 i ee!lsee or a1:1thePi zee 
orqani zat ion that has been issued a local pennit to conduct games of chance 
under this chapter t o the extent that such books and records may directly or 
indirectly relate to any transaction connected with holding, operating, or 
conducting any gawe of chance . 

SECTION 34. AMENDMENT. Section 53-06.1-13.l of the 1991 Supp l ement to 
the Horth Dakota Century Code is amended and reenacted as fo 11 ows: 

53-96.1-13.1. Financial statements. [,•epy elig:el e A licensed 
organization receiving gaming gross proceeds of two hundred thousand dollars 
or more in the organization's annual accounting period shall file with the 
attorney general on or before the fifteenth day of the fifth month following 
the end of the accounting period a financial statement, including 
accompanying notes and footnotes. and a copy of the internal revenue 
service's form 990 tit led return of organization exempt from income tax 
required to be filed under sect ion SOl(c) of the Internal Revenue Code. The 
financial statement must at least include a schedule of the sources of total 
revenue, total expenses, listing of the names of nongaming and gaming 
e11Jloyees who received any form of compensation amounting to thirty thousand 
dollars or more during the accounting peri od, including specific sources of 
the compensation paid to each eJlllloyee, and any information as required by 
the attorney general. 

SECTION 35. AMENDMEllT. Section 53-06.1-14 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-14. Distributors and manufacturers - Licensure. 

1. 8lef'Y ~manufacturer of EAafitallle gamiAg tielEets pull tabs, evepy 
manufacturer of paper bingo cards, manufacturer of 
e lectroni c-mechani cal pu 11 tab dispensing devices, manufacturer's 
distributor of electronic-mechanical pull tab dispensing devices, 
and e.yepy distributor shall apply annually for a license upon a 
form prescribed by the attorney general before the first day of 
April in each year and sha 11 submit the appropriate license fee. 
However. effect i ve for the licensing period beginning April 1. 
1994, every manufacturer of charitable gaming tickets, every 
manufacturer of paper bi nqo cards. and every di stri bu tor sha 11 
apply for a li cense for the three-rronth licensing peri od of 
April 1. 1994. through June 30, 1994. and then prospectively 
annuall y apply for a license before the first day of July in each 
year and submit the appropriate license fee. Every manufacturer of 
video gaming devices shall app l y annually for a l ' cense upon a form 
prescribed by the attorney general before the first day of July of 
each year and shall submit the appropriate license fee. Each 
applicant shall provide such necessary and reasonable informat i on 
as the attorney general may require. The license fee for a 
distributor which does not sell, market. or otherwise distribute 
video gaming devices or assoc i ated equipment, or service or 
maintain video gaming devices or associated equipment is one 
thousand five hundred dollars, ttfHl--t!'te except that for the 
l i cens i nq period April 1, 1994 . through June 30, 1994, the license 
fee is three hundred seventy-five do 11 ars. The license fee for a 
di stributor which does sell, market. or otherwise distribute video 
gaming devices or associated equipment, or service or maintain 
video gaming devices or assoc iated equipment is five thousand 
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dollars. The license fee for a manufacturer's distributor is five 
hundred dollars . The license fee for a manufacturer of 
e l ectroni c-mechani cal pull tab dispens i ng devices, manufacturer 
of el'laPitaele gamiAg tieltets pull tabs, paper bingo cards, or both 
a manufacturer of pul 1 tabs and paper bi ngo cards. is two thousand 
dollars, except that for the licensing period Apri 1 1. 1994, 
through June 30, 1994, the license fee is five hundred do l lars. 
The 1 i cense fee for a manufacturer of video gaming devices is 
twenty-five thousand do llars. 

2. No distributor may sell, market, or otherwise distribute raffle 
tickets or equipment for games of chance except to other licensed 
distributors, licensed manufacturers' di stri bu tors, licensed 
organizations, organizations that have been issued a local pennit, 
gaming schools, or other persons authorized by the attorney 
general. However. no distributor of video gaming devices and 
associated equiooient may sell. market, or otherwise distribute 
video gaming devices and associ ated equipment, or service or 
maintain video gaming devices or associated equipment except to 
licensed organizat i ons or other persons authorized by the attorney 
genera 1 . A manufacturer of d1apitael e ga1t1i A§ ti eltets eP ~ 
tabs, paper bingo cards. or video gaming devices may not sell, 
market, or otherwise distr ibute d1aPitallle ga1t1i<lg tiekets eP ~ 
tabs, paper bingo cards, or video gaming devices or assoc iated 
equipment other than to a licensed distributor. A distributor of 
ehaPitael e ga111iAg ti ekets pull tabs or paper bingo cards must 
purchase or otherwise receive etlaPitalll e ga1t1i A§ ti eltets pu 11 tabs 
or paper bingo cards only from a licensed manufacturer or licensed 
di stributor. A distributor of video gaming devices and associated 
equipment shal l purchase or otherwise receive video gaming devices 
and associated equipment only f rom a licensed manufacturer of video 
gami nq devices. A manufacturer of el ectroni c-mechani cal pull tab 
dispensing devices may not sell, market, or otherwise distribute 
pu l l tab dispensing devices other than to a licensed distributor or 
a licensed manufacturer's distributor. A licensed distributor and 
licensed manufacturer ' s distributor of electron i c-mechan ical pull 
tab dispensing devices may purchase or otherwise receive pull tab 
dispensing devices on ly from a licensed manufacturer, licensed 
manufacturer ' s distributor. or licensed distributor. 

3. Every eligible organization shall acquire all raffle tickets or 
equipment for games of chance from a di stri bu tor li censed under 
this chapter, unless the raff l e tickets or equ ipmen t for games of 
chance are printed, manufactured, or constructed by the eligib l e 
organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request 
of the organ ization . However. a licens ed organizat ion shall 
acquire video gaming devices and associated equipment, or service 
contracts on video gaming devices or associated equipment only fron 
a distributor that is licensed to sell, market, or otherwise 
distribute video gaming devices or associated equipment or service 
video gaming devices or associated equipment. The licensed 
organization may acquire video gaming devices and associated 
equipment by a direct purchase or lease. No li censed organ ization 
may acquire video gaming devices by a lease with a purchase option. 
No licensed organization may finance a purchased video q~ming 
device directly or indirectly through a licensed distributor or 
licensed manufacturer. No game of ehaPi tael e !Jal!liA!I ti ekets ~ 
tabs, punchboards, sports pool boards, calcutta boards, or a series 
of paddl ewhee 1 ticket cards may be so ld without a North Dakota 
gaming stamp being affixed to them. North Dakota licensed 
di s tri bu tors sha 11 purchase the North Oakota gaming stamps from the 
attorney general's office and the cost for each stamp may no t 
exceed twenty-five cents. No licensed organ ization may own, 
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lease. or be in possession of a video gaming device unless the 
device is 1 i censed by the attorney genera 1. 

4. No licensed eP at:1th6PileEl eli!lillle organization or organization 
that has been issued a 1oca1 permit may be a di stri bu tor or have 
any financial interest in a distributor. No North Dakota 
wholesaler of liquor or alcoholic beverages may be a North Dakota 
distributor or have any financia l interest in a distributor. No 
North Dakota 1 i censed manufacture~ may be a North Dakota 
distributor or have any financial interest in a North Dakota 
di stri bu tor. No North Dakota di stri bu tor may have any financial 
interest in a North Dakota licensed manufacturer. No retail 
1 i censed a 1 coho l i c beverage es tab 1 i shment or owner, officer. or 
manager thereof may be a distributor or manufacturer or have any 
financial interest in a distributor or manufacturer. 

5. The attorney genera 1 9P e911111i ssi 99 may, lly me ti 9A based on 
reasonable grounds or on written complaint, suspend or revoke a an 
organization's local pennit or an organization's, distributor's.._ 
or manufacturer's license for violation, by the lieeAsee 
organization, distr i butor, or manufacturer or any officer. 
director, agent, member, or employee of the ~ organization, 
di stri bu tor, or manufacturer. of this chapter or any ru 1 e adopted 
under this chapter. 

6. In addition to the basic license fee, the attorney general may 
require payment of any addi ti ona 1 fee necessary to defray the 
actual costs of a background investigation of applicants.._ 
including each partner of a partnership. and each director and 
officer and all stockholders owning five percent or more of the 
voting common stock of a corporation, parent. or subsidiary 
corporation of a video gaming dev i ce manufacturer and distributor. 
The attorney general may require payment of the estimated 
additional fee in advance as a condition precedent to beginning the 
investigation. The attorney general shall notify the applicant as 
soon as possible after a determination is made that the additional 
fee is necessary and shall also notify the applicant of the 
attorney general 's best estimate of the amount of the add it i ona 1 
license fee. Any applicant may then withdraw the app 1 i ca ti on in 
lieu of paying the additional cost. The estimated cost must be 
placed into the attorney genera 1 's refund fund for use to defray 
the actual expenses of the background investigation. The remainder 
of such funds must be returned to the applicant within thirty days 
of the conclusion of the investigation. 

SECTIOll 36. A new section to chapter 53-06.1 of the North Dakota 
Century Code i s created and enacted as follows : 

Vi deo gaming devices - Li censure. Every 1 i censed organization that 
owns, 1 eases. or is i n possession of a video gaming device sha 11 app 1 y 
annually for a license for each video gaming device upon a form prescribed by 
the attorney genera l before the first day of July in each year and shall 
submit the l i cense fee. The l i cense fee for each video gaming device is one 
hundred do l lars. 

SECTION 37. AMErlDMENT. Section 53-06.1-15 of the North Dakota Century 
Code i s amended and reenacted as follows: 

53-96.1-15. Form and display of license and local permit. Each 
1 i cense 9P a~tlrnri zati 9A re~~i Pee tiABeP Hti s ehaiitep and l oca 1 permit must 
contain a statef!leAt ef the nane and address of the lieeAsee 91" a~thePizee 
~licensed organization or organization that has been issued a local 
permit and such other information as the 1 ieeRsiRg attornev general or 
aJth9Pi li Ag a~th9Pi ty lo ca 1 governing body may eesi gRate regui re. 
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Each license eP Pesel 11ti eA is s11ee fep the eeAElt1et ef a A) ga111e eP games 
ef ehaAee and 1 ocal penni t roost be conspicuously di sp 1 ayed at the jtl-aEe 
wfiepe tile same is te Ile eeReijeteEI at al l ti111es Elt1Pifl!l gaming site when any 
game of chance is conducted and for at l east thirty minutes therea ter. The 
sale of a raffle ticket does not require the display of the li cense or 
a11tllePi~iA§ Pesel11tiefl local permit. 

SECTION 38. AMENDMENT. Sec ti on 53-06 .1-15 .1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96 .1-15.l. Powers and duties of the attorney general. The attorney 
general eP tile ageAts ef tile attePRey geRePal may: 

1. Inspect and examine a 11 premises in which gaming is conducted or 
gaming devices or equipment are manufactured, sold, or di stributed . 

2. Inspect all equipment and suppli es in, upon, or about such 
premises. 

3. Seize and remove from such premises and impound any gaming related 
equipment, supplies, games of chance, or books and records for the 
purpose of examination and inspection. When books or records are 
seized, the attorney genera l shall provide copies of those records 
or books withi n twenty-four hours of a specific request by the 
organization or retail l icensed a Jcoho Ii c beverage es tab 1 i shment 
for a copy of the books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit a 11 
books and records of applicants, I i censees, I es so rs, manufacturers, 
and di stri bu tors, including any aff i 1 iated companies on their 
premises and in the presence of the applicants, Ii censees, 
lessors, manufacturers, distributors, or agents concerning any 
income or expense resulting from any gaming business, and require 
verification of income or expense, and all other matters affecting 
the enforcement of the policy and provi sions of th i s chapter. 

5. Audit and inspect any other books and records of el igi bl e 
organ i zations conducting games of chance for the purpose of 
determini ng comp I iance with app l icabl e statutes, rules, and 
constitutional provisions regarding eistPie11tieA devot ion of net 
proceeds from games of chance . 

6. Enter into a reciprocal agreement with the comni ssioner of the 
internal revenue service of the United States for exchange of 
information for state tax administration purposes. 

L. Enter in to a written agreement with a state or Canadian province to 
obtain central conputer communications and management information 
svstem services to aid the attorney general in effic iently managing 
and contro 11 i ng video gaming dev ices in this state and to reduce 
the financial resources required of this state. 

SECTION 39 . AMENDHEUT . Section 53-06.1-15.4 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as fol lO't1s: 

53-96.1-15 .4. Conditional license - Issuance. The attorney general, 
upon application and at the attorney general ' s discretion, may issue a 
condi ti ona I license to conduct games of chance to an el i gi bl e organ i zat ion 
whose regularly issued license has been suspended or revoked for a violation 
of this chapter or rules adopted under th i s chapter . The attorney general 
shall designate the time period for which the cond i t i onal license is valid 
and may impose any conditions for issuance of the Ii cense as the attorney 
general detennines necessary. Section 53-06.1-16.2 does not apply to an 
eligible organization to whom a condi tional license is issued pursuant to 
this section. 
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SECTION 40. AMENDMENT. Section 53-06.1-16 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as fo 11 ows: 

53-96 .1-16. Violation of chapter or rule - Misdemeanor - Forfeiture of 
licensure - Ineligibility. Any person who knowingly ma'<es a false statement 
in any application for a local pennit. license ... or authorizing resolution or 
in any statement annexed thereto, or who fai 1 s to keep suffi c ient books and 
records to substantiate the ~. gross proceeds, prizes, expenses, or 
~ devotion of net proceeds resulting from games of chance conducted under 
this chapter, or who fa l si fies any books or records so far as they re 1 ate to 
any transaction connected with the holding, operating, and conducting of any 
game of chance, or who violates a11; ef the ~pe•lisiefls ef this chapter, any 
rul e adopted under t his chapter, or of any tenn of a local permit or license 
is gu ilty of a class A misdemeanor. If convicted, the person forfeits any 
license or attthePizifl§ Pesel~tiefl local permit issued to it pursuant to this 
chapter and i s ineli gibl e to reapply for a license or attthePizat i efl local 
permit for a period of time te--ee determined by the attorney general ru: 
corrmission. Notwithstanding sect i on 5-02-02, an eligible organizat i on that 
possesses a 1 i cense issued under chapter 5-02 may not have that 1 i cense 
suspended, revoked, or denied in consequence of action taken under th i s 
sect i on. 

SECTION 41. AMENDMENT. Section 53-06.1-16 . 1 of the 1991 Suppl ement to 
the North Dakota Century Code i s amended and reenacted as follows: 

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or 
fraudu lent schemes unlawful - Penalty. It i s un l awful for any person play ing 
or conduct ing any authorized game of chance conducted by a licensed 
organization: 

1. To use bogus or counterfeit chip s. currency, cred it vouchers. or 
ei'laPitallle §amifl§ tielEets pu l l t abs, or to substitute or use any 
game, cards, eP ehaPitalll e §aFlli fl§ ti elEets credit vouchers. pu 11 
tabs. or game piece that have been marked or tampered with. 

2. To employ or have on one ' s person any cheating device to facilitate 
cheating in any game of chance. 

3. To willfully use any fraudu l ent scheme or technique, including when 
an operator or player of games of el'laPitaele §affiifl~ tielEets mJ.11 
tabs directly or indirect l y solicits, provides, or receives inside 
information of the status of a game for the benefit of either 
person. 

4. To alter or counterfeit a site authorizat ion , gaming license, or 
North Dakota gaming· stamp. 

5. To kn owingly cause, aid, abet, or conspi re with another person or 
to cause any person to violate afl) JlPe~ is iefl ef th i s chapter or 
any rule adopted under this chapter. 

h To knowingly permit a person under the age of twentv-one years to 
make a wager on a video gaming device. 

L. To tamper or attempt to tamper with a vi dee gaming device with the 
intent to interfere with the proper operation of the device, 
attempt or conspire to manipu late the outcome or the determination 
of credits or opera tion of a dev i ce, cause physical damage to the 
device. or physically tamper with the device by any other means. 

~ To vanda l ize, misuse, abuse, or damage a video gaming device. 

A person vio l ating this sect i on is gui lty of a class A misdemeanor unless the 
amount ga i ned through the use of these i tems, schemes, or techniques resulted 
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in a person obta ining over five hundred dollars, then the offense is a class 
C felony. However, if a person uses a fraudulent scheme regarding 
soliciting, providing, or receiving insi de infonnation involving the game of 
~ull tabs or uses a fraudulent scheme or techn i que to cheat or skim involving 
the games of twenty-one or bingo or if a person i s involved in any un l awful 
activity referenced by th i s section i nvo l ving a video gaming device, 
regardless of the amount gained , then the offense is a class C felony. 

SECTION 42. AMENDMENT. Section 53-e6.1-16.2 of the North Da kota 
Century Code is amended and reenacted as fo ll ows: 

53-06.1-16.2. License suspension or revocation by attorney general QJ: 
commissi on - Ineligibility for local a11thel'izatie11 permit. AAy ~el'SBR 11Fiese 
€1 ass A eP el ass B A licensed orqani zat ion that has its license -is suspended 
or revoked by the attorney general or COTTmi ssi on or a licensed orqani zat i on 
that has not devoted its net proceeds is ineligible for a l ocal 
a11tflepizatieA permit to conduct raffles, sports pools, or bingo during the 
period of suspension or revocation. 

SECTION 43. AMENDMENT. Section 53-06 .1 -17 of the 1991 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

53-86.1-17. Rules. The coomission shall adopt rules in accordance 
with chapter 28-32, relating to, but not limited to, methods of play, 
conduct, and promotion of games of chance; methods, procedures, and minimum 
standards for accounting and record keeping; requiring reports by 1 i eeAsees 
a11e a11thePizee licensed organizations. distributors. and manufacturers; 
methods of competition and doing business by di stri bu tors, manufacturers, 
and manufacturers' distributors; marking or i dentification of raffle tickets, 
€AaPitaele !Jamin§ ti ei<ets pull tabs, bingo equi jl11ent, t+effi pull tab 
receptacles, punchboards, video gaming devices and associated equipment, or 
any other impl ements of gambling used or distributed in this state to 
implement or effectuate the provisions and purpose of this chapter; quality 
standards for the manufacture of ehaPitaele §amiA!l tieltets pu ll tabs. pull 
tab dispensing devices. and paper bingo cards; hardware and software 
specifications of video gaming devices and associated equipment; maintenance 
and repair of video gaming devices; analyz i ng, testing, evaluation, and 
approval of video gaming devices and associated equipment; licensing of 
organizations, di stri butors , manufacturers. and video gaming devices; to 
ensure that the entire net proceeds of games of chance are devoted to 
educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses as defined by this chapter; to protect and promote the 
public interest; to ensure fair and honest games of chance; to ensure that 
fees and taxes are paid; to impose monetary fines and establish appeal 
procedures; and to seek to prevent or detect unlawfu l gambling activity. 

SECTION 44. AMENDMENT. Subsection 5 of section 53-06.2-11 of the 1991 
Supplement to the North Dakota Century Code is arrended and reenacted as 
follows: 

5. A licensee may not use any of the portion deducted for expenses 
under subsections 1 and 2 for expenses not directly incurred by the 
li censee in conducting parimutuel racing under the certificate 
system. After paying qualifyi ng expenses, the licensee shall use 
the remainder of the amount so withheld on l y for eligible uses 
al lowed to charitable gambli ng organizations under subsection 1 8 
of section 53-06.1-01. -

SECTION 58 . APPROPRIATION. The funds provided in this section , or so 
much of the funds as may be necessary, are hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
to the office of attorney genera l for t he purpose of the administration, 
enforcement, and regulation of video gaming devices as a game of chance for 
the biennium beginning July 1, 1993, and ending June 3e, 1995 . 
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Salari es and wages 
Infornia ti on ser vi ces 
Oper at i ng 

$ 300,000 
300,000 
400,000 

1.000.000 
$2,000,000 

to the office 

Equi pment 
Tota l general fund appropri ati on 
In add i tion, fi ve f ull -t i me equi va l ent positions are authori zed 
of attorney gener al. 

Correc t the t i t l e , revi se the e ffect ive da t e sect i on, and renumber 
accordingl y 

REQUEST 
REP. NELSON REQUESTED a r ecorded rol l ca ll vote on Divi s i on C of t he Maj ori ty 
Repor t amendme nts t o Engrossed SB 2539, whi ch reques t was gran t ed. 

ROLL CALL 
The ques ti on then was on the adoption of Divi sion C of the Majori ty Re port 
amendments to Engrossed SB 2539, the ro ll was cal led and there were 62 YEAS, 
36 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING . 

YEAS: Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carl i sle ; 
Carlson, A. ; Carlson, C.; Chr i stopherson; Clayburgh; Dalr.Yfl1'.lle; DeWitz ; 
Dorso ; Drovdal ; Frei er; Froseth ; Gates; Gerntholz; Gornian ; Grosz ; 
Hag l e ; Hausauer; Henegar ; Holm; Howard; Jacobs; Johnson; Ke i ser; 
Ke l sch; Kempen i ch; Kl ein; Kretschmar; Kunkel ; Maragos; Mart i n; 
Mar t inson ; Monson; Ni cholas; Olsen, D. ; Olson, A.; Payne ; Poolman; 
Porter ; Pr i ce; Rennerfel dt; Rydell; Shide; Skarphol; Soukup ; St. Aubyn; 
St enehjem; Svedj an; Sveen; Ti111n; Toll efson; Torgerson ; Wald; Wanzek; 
Wardner; Wentz; Speaker R. Berg 

MAYS: Aarsvol d ; All maras; Austi n ; Berg, J .; Bod i ne; Boucher ; Brodshaug; 
Cl eary; Coats; Dobr i ns ki; Gl ass he i m; Goffe; Gorder; Grumbo; Gull eson; 
Hanson; Hokana ; Huether; Ka l dor; Kerzman; Ki l i chowski ; Kroeber; 
Laughl in; Mahoney; Mu tzenberger; Nel son; Ness ; N_i chols ; Oban; Py l e; 
Ring; Sch i ndler; Sitz ; Stenson ; Thorpe; Wi lk ie 

Div i s i on C of Engrossed SB 2539 passed . 

REQ~EST 

REP. KALDOR REQUESTED a Rul i ng by the Speaker as t o whether Engrossed 
SB 2539, i f passed , wou l d it be rerefer red t o t he Appropriations Co11111ittee . 

RULING BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED t ha t i f Engrossed SB 2539 pa ssed , he woul d 
entert a in a mot i on to me ssage Engrossed SB 2539 to the Sena t e. 

MOTION 
REP. GATES MOVED the previ ous questi on , whi ch moti on preva il ed. 

The questi on then was on the fin a l passage of Engr ossed SB 2539, including 
Divi s ions A, B, and C, with title amended appropriately , and lines, sections 
and pages r enumbered accord ingly . The roll was call e d and there were 
48 YEAS, 50 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Austin; Bateman; Bernstein; Boehm; Brown; Byerly; Carlson, c.; 
Chri s t opherson; Clayburgh; Dalrymple ; Dorso; Drovdal; Freier; Froseth; 
Gates; Gem tho l z; Gorman; Hagle; Hausauer; Howard; Johnson; Kelsch; 
Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martinson; Nichol as; 
Payne; Pool man; Porter; Pr i ce; Rennerfeldt; Rydel 1; Skarphol; Soukup; 
St . Aubyn; Stenehjem; Sveen; Tiim; Tollefson; Torgerson; Wa ld; Wanzek; 
Wardner; Wentz; Speaker R. Berg 

NAYS: Aarsvold; Allmaras; Belter; Berg, J . ; Bodine; Boucher; Brodshaug; 
Carlisle; Carlson, A.; Cleary; Coats; Dewitz; Dobrinski; Glassheim; 
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Goffe; Gorder; Grosz; Grumbo; Gulleson; Hanson; Henegar; Hokana; Holm; 
Huether; Jacobs; Ka ldor; Keiser; Kerzman; Kilichowski ; Kroeber; 
Laughlin; Mahoney; Martin; Monson; Mutzenberger; Ne 1 son; Ness; Ni cho 1 s; 
Oban; Olsen, D.; Olson, A.; Pyle; Ring; Schindler; Shi de; Sitz; 
Stenson; Svedjan; Thorpe; Wilkie 

Engrossed SB 2539, as amended, was declared lost. 

MOTION 
REP. FREIER MOVED that the absent members be excused, which motion prevailed. 

MOTION 
REP. FREIER MOVED that the House be on the Fifth, Seventh, and Thirteenth 
orders of business and at the conclusion of those orders, the House stand 
adjourned until 8:00 a.m., Thursday, April 15, 1993, ~hich motion prevailed. 

REPORT Of STANDING COMMITTEE 
HB 1519: Appropriations C011D11ittee (Rep . Dalry11ple, Chairnan) recoomends 

AMENDMENTS AS FOLLOWS and when so amended, recomnends DO PASS (16 YEAS, 
5 NAYS, 1 ABSENT AND NOT VOTING) . HB 1519 was placed on the Sixth 
order on the calendar. 

Page l, line 15, replace "1,695,518" with "l, 690,948 ' 

Page 1, line 17. replace "81,459" with "79,009" 

Page 2, line 10, replace "14,087 ,687" with "14 ,080,676" 

Page 2, line 12, replace "9,138,267 " with "9,131,256" 

Page 2, line 15' replace "12, 923,179 " with "13,120,260' 

Page 2, line 19, replace '16,948, 763 " with '17 ,145,844 ' 

Page 2, line 21, replace "8,515,533" with "8,812, 714" 

Page 2, line 24, replace "3,654,602 " with '3,719,797' 

Page 2, line 28, replace "4,977 ,329" with "5,042,524" 

Page 3, line l, replace "2,937,673' with "3,002,868' 

Page 3, line 4, replace '4,228,011" with '4,296,707" 

Page 3, line 8, replace '5,791,244 " with '5,859,940' 

Page 3, line 10, replace '2,801,491" with '2 ,870,187 ' 

Page 3, li ne 13. replace '91,362,028" with "92,879,513' 

Page 3, line 18, replace ' 123,370,437 ' with ' 124,887,922" 

Page 3, 1 ine 20, replace "74,256,374" with ' 75. 773,859" 

Page 3, l ine 23, replace "72,554,833 ' with ' 73 ,651 ,942 ' 

Page 3, line 27, replace "97 ,655,070' with "98,752,179" 

Page 3, l ine 29. replace "58,413,031' with ' 59,510,140 ' 

Page 4, l ine 3, replace "19,030,687" with ' 19,390,920' 

Page 4, l ine 7. replace '25,841,218" with '26,201,451 ' 

Page 4, line 9, replace "18,825,580" with "19, 185,813' 
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Page 4. line 12, replace "11,444,765" with "11,644 ,3()1 " 

Page 4, line 16, replace "15,14(),()56 " with "15,339,592" 

Page 4, 1 ine 18, replace "9,540,943 " with ' 9,740,479" 

Page 4, line 21, replace "6,972,445" with '7, 104 ,73()' 

Page 4, line 25, replace •9 ,001,598" with "9,:33,883" 

Page 4, line 27, replace ' 6,379,139" with "6,511,424" 

Page 5, line 1, replace "25,243,944" with "25 ,656,129 ' 

Page 5, line 5, replace "31, 389,231 ' with "31,801,416" 

Page 5, line 7, replace "17 ,612,664 " with '18,()24,849" 

Page 5, line 10, replace "9,112,660' with "9,286,197 " 

Page 5, line 15. replace "12,017,526' with '12,191,063' 

Page 5, line 17. replace "8,550,986 ' with "8,724 ,523' 

Page 5, 1 ine 20, replace ' 3,324,146" with ' 3,391,858' 

Page 5, line 24, replace "4,390,85()" with ' 4,458,562' 

Page 5, l ine 26, replace '3,01(),534" with '3,078,246" 

Page 5, 1 ine 29, replace •1,5e5,e2e• with ' l,539,161 ' 

Page 6, line 4, replace "l,940,205 " with "l,974,346 ' 

Page 6, line 6, replace "1,277,165 " with "l, 311,306 ' 

Page 6, line 9, replace "42,968,976' with '43,355,211" 

Page 6, line 12, replace '60,582,913" with '60,969,148" 

Page 6, line 13, replace "35,685,093" with "35.687,469" 

Page 6, line 14, replace "24,897,820" with '25,281,679 " 

Page 6, line 17, replace "16,938,622 " with •17 ,049,762' 

Page 6, line 20, replace "25,550,550 " with ' 25. 661, 690 ' 

Page 6, line 21, replace '246,257,300" with '250,959,343 " 

Page 6, line 22, replace "202,427 ,377" with "202,540,893" 

Page 6, line 23, replace "448,684,677" with "453 ,500,236" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AHEHOHENT: 

DEPARTMENT 215 - NORTH DAKOTA UNIVERSI TY SYSTEM 

HOUSE - This amendment makes the following changes: 



ANALYSIS OF GENERAL FUND CHANGES 

$60 PER MONTH 
INSTITUTION BILL AS INTRODUCED SALARY ADJUSTMENT 

North Dakota University $ 9,138,267 $ (4,570) 
System 
Bismarck State College 8,615,633 18,328 
UNO-Lake Region 2,937,673 14,516 
UNO-Williston 2,801,491 Hl, 157 
University of North 74,256,374 252,079 
Dakota 
North Dakota State 58,413,031 93,662 
University 
State College of Science 18,825,580 96,048 
Dickinson State 9,540,943 40,892 
University 
Mayville State 6. 379, 139 35,489 
University 
Minot State University 17,612,664 62,642 
Valley City State 8,550,986 47,020 
University 
NDSU-Bottineau 3,010,534 21,501 
Forest Service 1. 277. 165 13. 171 
UNO Medical Center 24,897,820 3,549 

Total $246,257,300 $704,484 

IN HOUSE BILL NO. 1519 

$4,000,000 
ALLOCATION ISO ADJUSTMENT 

$ 0 $(2,441) 

178,753 
50,679 
58,539 

1.265,406 

1,003,447 

264, 185 
158 ,644 

96,796 

349,543 
126,517 

46,211 
20,970 

380,3Hl 

$4,000,000 $(2,441) 

HOUSE 
RECOMMENOA TI ON 

$ 9,131 ,256 

8,812,714 
3,002,868 
2,870,187 

75. 773 ,859 

59,510,140 

19, 185 ,813 
9,740,479 

6,511,424 

18,024,849 
8,724,523 

3,078,246 
1,311,306 

25,281,679 

$250,959,343 
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ANALYSIS OF OTHER FUND CHANGES IN HOUSE BILL NO. 1519 

I NSTI TUT! ON 

North Dakota University 
System 
Bismarck State College 
UNO-Lake Region 
UND-Wi 11 i s ton 
Univers ity of North 
Dakota 
North Dakota State 
University 
State College of Science 
Di ck in son State 
University 
Mayvi 11 e State University 
Minot State University 
Va 11 ey City State 
University 
NDSU-Botti neau 
Forest Service 
UNO Medical Center 
Medi ca 1 Center 
Rehabi l itation Hospital 

Total 

BILL AS 
INTRODUCED 

$ 4,949,420 

8. 333, 130 
2,039,656 
2. 989. 753 

49,114,063 

39,242,039 

7,015,638 
5,599, 113 

2,622,459 
13. 776,567 
3,466,540 

l,380,316 
663,040 

35 ,685,093 
25.550,550 

$202. 427. 377 

$60 PER MONTH 
SALARY 

ADJUST!1ENT 

$ 2,376 
111.140 

$113 ,516 

REPORT OF CONFERENCE COMMITTEE 

HOUSE 
RECOMMENDATION 

$ 4,949,420 

8,333,130 
2,039 ,656 
2,989,753 

49, 114 ,063 

39,242 ,039 

7 ,015 ,638 
5, 599,113 

2 ,622 ,459 
13. 776,567 

3,466,540 

1,380,316 
663 ,040 

35,687,469 
25.661.690 

$202. 540. 893 

SB 2884, as engrossed: Your conference conmittee (Sens. Lindaas, Redl i n, 
Naaden and Reps. Bateman, Gorman, Huether) reconmends that the HOUSE 
RECEDE from the House amendments on HJ page 1078, adopt amendments as 
fol lows, and place SB 2004 on the Seventh order: 

That the House recede from its amendments as prin t ed on pages 1026-1G27 of 
the Senate Journal and page 1078 of the House Journal and Engrossed Senate 
Bi 11 No. 2004 be amended as fo 11 ows : 

Page l, 1 ine 11, replace "2, 164,431 " with "2,140,436 ' 

Page 1, 1 ine 16, replace ' 5,447,381 ' with '5,423,386 ' 

Page 1, line 17, replace ' 5.039.771" with ' 5.022.015 ' 

Page 1, line 18, replace '497,610' with ' 401,371' 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT : 

DEPARTMENT 627 - TRANSPORTATION INSTITUTE 

CONFERENCE COMMITTEE - The salaries and wages line item i s decreased by 
$23,995, $6,239 of which is from the general fund to reflect the state 
employee salary increase provis i ons of House Bill No. 1018. 

Engrossed SB 2004 was placed on the Seventh order of business en the 
ca l endar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2897: Your conference coTTTlli ttee (Sens . Ta 11 ackson, DeMers, Thane and 

Reps. Byerly, Wentz, Pyle) recoinnends that the HOUSE RECEDE from the 
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House amendments on HJ pages 1059-1060, adopt amendments as fo 11 ows, 
and place SB 2007 on the Seventh order: 

That the House recede from its amendments as pr · nted on page 987 of the 
Senate Journal and pages 1859-1060 of the House Journal and that Senate Bill 
No. 2007 be amended as fol l ows: 

Page 1, line 10, replace "166,653 ' with "184,754 " 

Page l, line 11, replace ' 5,448" with ' 5,350" 

Page l, line 14, replace ' 365,000 " with "385,000" 

Page I, remove line 15 

Page 1, line 16, replace "597,657" with "614,386" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 316 - INDIAN AFFAIRS COMMISSION 

CONFEREllCE COt11ITTEE - This amendment makes the following changes: 

The salaries and wages line item is increased by $21,439 from the 
general fund for a salary increase for the executive director, 
decreased by $1,152 from the general fund for reduced employee health 
insurance cos ts, and decreased by $2, 186 from the general fund to 
reflect the $60 per month sa l ary increase as prov ided in House Bil 
No. 1G18 as compared to the funding contained in the bi 11, wh ich 
provided for a three percent increase during each year of the biennium. 
The net general fund increase to the salari es and wages line item is 
$18, 101. 

The informat ion services li ne item is decreased by S90 from the general 
fund in accordance with the provisions of House Bi ll No. 1016. 

The interagency legal fees line item of $1,482 i s de l eted to reflect 
Governor Schafer ' s reconmendat i on regarding legal fees charged by the 
Attorney General. 

In total, this amendment increases the appropriation to the Indian Affairs 
Conmission by $16,529 from the general fund. 

SB 2007 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COMMIITEE 
SB 2808, as engrossed: Your conference co11111ittee (Sens. DeMers , Redlin , 

Thane and Reps. Howard, Carl isle, Kroeber) reconmends that the HOUSE 
RECEDE from the House amendments on HJ page 1293, adopt amendments as 
fo 11 ows, and pl ace SB 2008 on the Seventh orcer: 

That the House recede from its amendments as printed on page 1163 of the 
Senate Journal and page 1293 of the House Journal and that Senate Bi 11 2808 
be amended as fo 11 ows : 

Page 1, line 10, replace ' 479,194" with "466,731" 

Page l, line 11, replace ' 11,854" with ' 11,579" 

Pagel, line 16, replace ' 3,311,515 " with "3,300,777 ' 

Pagel, line 17, replace ' 3.053,680 ' with "3 .843,986" 
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Page l, line 18, rep lace "257,835 " with ' 256,789" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

OEPARTT-1ENT 412 - AERONAUTICS COMMISSION 

CONFERENCE COr-t1ITTEE - Th i s amendment ma kes the follow i ng changes: 

The sa l ar i es and wages l ine item is decreased by $2,304, of which $230 
i s from the genera 1 fund, for reduced emp l oyee hea 1th insurance costs 
and decreased by $8, 159, of which $816 is from the general fund , to 
reflect the $60 per month sa 1 ary increase pl an in accordance with the 
provis i ons of House Bill No. 1018. In total, the salaries and wages 
l ine item is decreased by $10,463, of which $1,046 is from the general 
fund and $9,417 is from other funds. 

The informat ion services 1 i ne item i s decreased by $275 from other. 
funds i n accordance with the provisions of House Bill ~o. 1018. 

In total, this amendment decreases the appropriation to the Aeronautics 
Comnission by $10,738, of wh i ch $1,046 is from the general fund and $9,692 is 
from other funds. 

Engrossed SB 2008 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2013, as engrossed: Your conference comnittee (Sens. Lindaas, DeHers, 

Goetz and Reps. Carlisle, Howard, Kroeber) reconmends that the HOUSE 
RECEDE from the House amendments on HJ page 1379, adopt amendments as 
fol l ows, and place SB 2013 on the Seventh order: 

That the House recede from its amendments as printed on pages 1243-1244 of 
the Senate Journal and page 1379 of the House Journal and that Engrossed 
Senate Bill No. 2013 be amended as follows: 

Page l, line Hl, replace ' 15,214,978' with "15,287,051 " 

Page l, line 11 , replace "203,294" with ' 193,228 ' 

Page l, l ine 16, rep l ace ' 19,126,746" with ' 19,188,753 ' 

Page 1, line 18, replace ' $17,971,485 ' with "$18,946,139 " 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 504 - HIGHWAY PATROL 

CONFERENCE COMM! TTEE - Thi s amendment makes the fo 11 owirg changes to the 
salaries and wages line item: 

Decrease reflect i ng state employee 
salary increase provisions of House 
Bi 11 No. 1018 (the engrossed bi 11 
i ncluded funding at the 3/3 salary 
increase reconmendation funding 
level) 

HIGHWAY 
FUND 

$(240,289) 

FEDERAL 
FUNDS 

$(12,647) 

TOTAL 

$(252,927) 
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Increase relat ing to projecting fewer 
posi tion vacancies during the 1993-95 
bi enn ium (the Senate reduced sal aries 
and wages by $725,000 from the 
highway fund for 1993-95 projected 
positi on vacancies and the House 
restored $325,000 of the reduction) 

Total 

325,000 

$ 84,72(:) $(12,647) 

1885 

325.000 

$ 72,073 

The in formati on services line item is reduced by $10,066 from the highway 
fund in accordance with provisions of House Bill No. 1018. 

In total, this amendment increases fund ing for the Highway Patrol by $62,007 
of special funds. 

Engrossed SB 2013 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2448: Your conference coomittee (Sens. Yockim, Kinnoin, Thane and 

Reps. Byerly, Clayburgh, Kroeber) reco11111ends that the SENATE ACCEDE to 
the House amendments on HJ page 1141 and place SB 2448 on the Seventh 
order. 

SB 2448 was placed on the Seventh order of business on the calendar. 

FIRST READING OF SENATE CDNCURREnT RESOLUTION 
SCR 4977: A concurrent resolution directing the Legislative Council to study 

the feas i bi 1 i ty and des i rabi 1 i ty of adopting and impl ementing a 
universal health care program in the state. 

Was read the first time and referred to the HU11an Services Connittee. 

The House stood adjourned pursuant to Representative Freier ' s motion. 

ROY GILBREATH, Chief Clerk 




