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JOURNAL OF THE HOUSE 

fifty-third Legislative Assembly 

* * * * * 
Bismarck, April 24, 1993 

The Ho~se convened at 8:90 a.m., with Speaker R. Berg presiding. 

The prayer was offered by Rep. James Coats. 

The roll was called and all mentiers were present except Representatives 
Glassheim and Henegar. 

A quorum was declared by the Speaker. 

HOUSE ENGROSSING AllD ENROLLING REPORT 
The following bills were engrossed and enrolled: HB 1006, HB 1010, HB 1014, 
HB 1017, HB 1155, HB 1391. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG AllNOUICED that the House would stand in recess until 
9:30 a.m. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY} 
HR. SPEAKER: The President has signed: HCR 3074. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Presi dent has signed and your signature is respectfully 
requested on: SB 2901, SB 2009, SB 2012, SB 2014, SB 2017, SB 2018, SB 2020, 
SB 2174 . 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conmit tee r eport and 
subsequently passed: HB 1001. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

REPORT OF CONFERENCE COMMITTEE 
REP. GERNTHOLZ MOVED that the conference conrni ttee report on Engrossed 
HB 1007 as printed on HJ pages 2211-2212 be adopted, which motion prevailed. 

Engrossed HB 1097, as amended, was p 1 aced on the El even th order of business 
on the calendar. 

SECOND READING OF HOUSE BILL 
HB 1907: A BILL for an Act to provide an appropriation for defraying the 

expenses of the adjutant genera 1; and to provide an appropriation for 
the North Dakota veterans' cemetery. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was cal led and there were 93 YEAS, El NAYS, O EXCUSED, 5 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carl son, A.; Carl son, C.; Chri stopherson; Cl ayburgh; Cleary; Coats; 
Dewitz; Dobrinski; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gornian; Grosz; Grumbo; Gulleson; Hagle; Hanson; 
Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; Kaldor; 
Kei ser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; Kretschmar; 
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Kroeber; Kunkel; Laugh lin ; Mahoney; Haragos; Hartin; Monson; 
Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; Ol son, A.; Payne; 
Poolman; Porter; Price; Pyle; Rennerfeldt; Ring; Rydell; Schindler; 
Shide; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; 
Sveen; Thorpe; Tinrn; Tollefson; Torgerson; Wald; Wanzek; Wardner; 
Wentz; Wilkie; Speaker R. Berg 

ABSENT AKO NOT VOTING: Dalrymple; Gorder; Henegar; Martinson; Olsen, D. 

Engrossed HB 1007 passed and the title was agreed to. 

******************* 

REPORT OF CDUFERENCE C0"4ITTEE 
REP. KELSCH MOVED that the conference conrnittee report on Engrossed HB 1416 
as printed on HJ pages 2187-2210 be adopted, which motion prevailed. 

Engrossed HB 1416, as amended. was placed on the Eleventh order of business 
on the calendar. 

SECOND READING OF HOUSE Bill 
HB 1416: A BILL for an Act to amend and reenact section 53-06.1-01, 

subsection 1 of section 53-06.1-01.1, sect i ons 53-06.1-01.2, 
53-06.1-02. 53-06.1-02.1, 53-06.1-03. 53-06.1-03.3, 53-06.1-05, 
53-06.1-05 . 1, 53-06.1-06, 53-06.1-07. 53-06 .1-07 .1, 53-06.1-07 .2. 
53-06.1-07 .3, 53-06 .1 -07 .4, 53-06 .1-08, 53-06.1-08.1, 53-06.1-09, 
53-06.1-10, 53-06.1-10.1, 53-06.1-11, 53-06 .1-12, 53-06.1-12.2, 
53-06.1-13, 53-06.1-13.1, 53-06.1-14, 53-06.1-15, 53-06.1-15.1, 
53-06 . 1-15.4, 53-06.1-16, 53-06.1-16.l, 53-06.1-16.2, 53-06.1-17, and 
subsection 5 of section 53-06. 2-11 of the North Dakota Century Code, 
relating to games of chance and the gaming conrnission. 

ROLL CALL 
The question being on the fina l passage of the amended bil l , which has been 
read, the roll was called and there were 66 YEAS, 31 NAYS, e EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; All rnaras; Berg, J.; Bernstein; Boucher; Brodshaug; Brown; 
Byerly; Carlisle; Carlson , C.; Clayburgh; Cleary; Coats; Dobrinski; 
Drovdal; Froseth; Gates; Gernthol z; Glassheim; Goffe; Grumbo; Gul l eson; 
Hagle; Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; 
Johnson; Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; 
Klein; Kroeber; Kunkel ; Laugh 1 in; Mahoney; Haragos; Hart i nson; 
Mutzenberger; Nelson; fless; Nicholas; Nichols; Oban; Porter; Price; 
Pyle; Ring; Sitz; Skarphol; St. Aubyn; Stenehjem; Stenson; Svedjan; 
Sveen; Thorpe; Torgerson; Wald; Wanzek; Wardner 

NAYS: Aust i n; Bateman; Belter; Bodine; Boehm; Carlson, A.; Christopherson; 
Dalrymple; DeWitz; Dorso; Frei er; Gorder; Goman; Grosz; Kretschmar; 
Martin; Monson; Olsen, D.; Olson, A.; Payne; Poo lman; Rennerfeldt; 
Rydell; Schi ndl er; Shide; Soukup; Timm; Tollefson; Wentz; Wilkie; 
Spea ker R. Berg 

ABSENT AUD NOT VOTlllG: Henegar 

Engrossed HB 1416 passed and the title was agreed to . 

MOTIONS 
REP. MARTINSON MOVED that the House clinch HS 1007 and HB 1416, which motion 
prevailed. 

REP. MARTINSON MOVED that the House message ilTITlediately HB 1007 and HB 1416 
to the Senate, which motion prevailed. 
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ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG AllllOUllCED that the House would stand in recess until 
ll:Je a.m. 

REPORT OF CONFERENCE COHHITTEE 
HB 1928, 1s engrossed: Your conference committee (Sens. Redlin, DeMers, 

Goetz and Reps. DeWitz, Dalrymple, Wilkie) recomnends that the SENATE 
RECEDE from the Senate amendments on HJ pages 1627-1629, adopt 
amendments as follows, and place HB 1e20 on the Seventh order: 

That the Senate recede from its amendments as pri nted on pages 1627-1629 of 
the House Journal and pages 1457-1459 of the Senate Journal and that 
Engrossed House Bil 1 No. 1020 be amended as to 11 ows: 

Page 1, line 2, remove the second ' and ' 

Page l, line 4, after 'projects ' insert • ; and to authorize the industrial 
cornni ssi on to i ssue and sell evidences of indebtedness for capital 
projects• 

Page 1, remove line 21 

Page 2, remove lines 1 through 7 

Page 2, line 8, replace •4• with '3' 

Page 2, remove l i nes 12 through 15 

Page 2, line 16, replace ' 6" with '4 ' 

Page 3, line 2, replace ' BISMARCK STATE COLLEGE' with "NORTH DAKOTA STATE 
UNIVERSITY" 

Page 3, line 3, replace ' 400,000 ' with "250.000 ' 

Page 3, line 4, rep lace •4e0,e0a · with "250,000 ' 

Page 4, 1 ine 5, replace "4,376,308' with ' 366,000" 

Page 4, line 6, replace ' 113,967,035 ' with ' 27,422,943 ' 

Page 4, line 7. replace ' 15,343,343' with '27 ,788,943" 

Page 4, line 11, replace ' $6,465,935 ' with ' $6,315,035 ' 

Page 4, line 13 , replace '$400, 00El for a parking lot at Bismarck " with 
'$250,000 for an addition to the varsity mart at North Dakota state 
un iversity" 

Page 4, 1 i ne 14, remove "state college " 

Page 4, remove lines 18 through 20 

Page 4, line 29, replace ' project" with "projects' 

' Page 5, line 1, replace "loan notes• with ' evidences of indebtedness" 

Page 5, line 3, remove "The industrial comniss i on may offer loan notes 
issued" 

Page 5, remove lines 4 and 5 

Page 5, line 6, remove ' comparable loan notes purchased by the Bank of North 
Dakota." 
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Page 5, l ine 7, r eplace "loan notes• with "evidences of indebtedness" 

Page 5, l ine 9, replace "project • with "projects" 

Page 5, after line 14, insert: 

'Minot state univers i ty 
Nort h Da kota university 
system 

Industr i al school 

Adjutant genera l 

Total 

Memori a 1 1 i brary 
Capi tal construction 
projects, incl uding 
handicapped 
access i bi l i ty projects 
and speci al assessments 
Buil di ng demolition and 
asbestos removal from 
tunne 1 system 
Grand Forks annory and 
other projects 

2,550,0(:)0 
8,630 , 9(:)8 

250,000 

375 ,0(:)0 

$13 ,540,908" 

Page 5, 1 ine 15, replace 'loan notes • with "evidences of indebtedness" 

Page 5, li ne 17 , replace "loan' with "evi dences of indebtedness • 

Page 5, 1 ine 18, remove "notes ' 

Page 5, 1 ine 21 , rep l ace "bonds " with ' evidences of indebtedness " 

Page 5, l ine 22, replace "bonds" wi t h •ev idences of i ndebtedness ' 

Page 5, after l i ne 22, insert: 

"The state board of higher educat i on may obtain and util i ze 
federal funds to ass i st in remodeling and expand i ng the former library 
at Minot state un i ver si ty. There is hereby appropr i ated to the state 
board of higher educat i on the sum of $4,800,000, or so much of the sum 
as may be necessary, from any federa l or other funds that may become 
availabl e for this project for t he bi enn i um beg i nni ng July l, 1993, and 
ending June 30, 1995. • 

Page 5, l ine 23 , replace "loan" wi t h ' evidences of indebtedness " 

Page 5, l ine 24, remove "notes • 

Page 5, 1 i ne 25, rep 1 ace "$1, 735, 000 from Job Serv i ce North Da kota ,• with 
"Sl,990 , 0(:)0 ' 

Page 5, 1 i ne 26, rep l ace "l oan notes ' with "evi dences of i ndebtedness " 

Page 5, li ne 27, replace the second "project " wi th "pr ojects" 

Page 5 , after li ne 28, insert : 

"Minot state univers i ty 
Job service North Dakota 
Total 

Memori al l ibrary 
Off i ce bu i lding 

255,000 
1.735,000 

$1,990,00() 

Minot state univers i ty shall pay fifty percent of i ts loca l 
matching share to the i ndustri al comniss i on by June 30, 1996, and the 
remaining f i fty percent of the l ocal matching amount in s i x equa l 
annual installments beginn i ng after fisca l year 1996, and may prepay 
any or all of its matchi ng share. Job service North Dakota shal l pay 
i ts matching share to the i ndustr i al commi ss i on i n equal annua l 
i nstallments over the life of the issue. Such payments of l ocal 
matching amounts must be deposited in a speci a 1 i ndustrial commission 
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account from which the industrial comnission shall use the funds in 
making principal and interest payments. 

SECTION 7. INTENT. It is the intent of t he fifty-third 
legislative assembly that no instituti on in the North Dakota university 
system, which sell s computers and provides warranty services for 
computers shall enter the bus iness in competition with the private 
sector of provi d' ng computer repair services to students for 
nonwarranty computer repairs . 

SECTION 8. INTENT. It is the intent of the fifty-th i rd 
legis lative assembly that the state board of higher education present 
to the fifty-fourth l egislative assembly its proposal for major capital 
projects at the university of North Dakota - Lake Region, the 
university of North Dakota - Wi 11 i ston center, North Dakota state 
university - Bottineau, Dickinson state university, Bismarck state 
co l l ege, University of North Dakota and Valley City state university.• 

Renumber accordi ngly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 215 - NORTH DAKOTA UNIVERSITY SYSTEM 

CONFERENCE COMMITTEE - This amendment removes the general fund appropriation 
of S3 ,385, 308 of funding to be used for handicapped accessibility projects 
and systemwide capital projects, and replaces it with $7,600,000 of other 
funds derived from the issuance of evidences of indebtedness. This amendment 
also .adds $1,030,908 of bonding for special assessments at the ins ti tut ions 
of higher education. The following schedules show the breakdown of the 
$I,030,908 and the $7,600,000 of bonding: 

CONSTRUCTION/ 
ACQUISITION 

INSTITUTION OR AGENCY FUNDS 

Board office 
Bismarck State College $ 81,344 
UNO-Lake Region 76,561 
University of North 1,550, 165 
Dakota 
North Dakota State 1,350,330 
University 
State Co 11 ege of Science 486,589 
Dickinson State 184,183 
University 
Mayville State University 249,808 
Minot State University 227,259 
Vall ey City State 169 ,261 
Uni versity 
NDSU-Bott i neau 114 ,500 

Tota l $4,500,000 

INSTITUTION 

Bismarck State Col l ege 
UNO-Williston 
University of North Dakota 
North Dakota State University 
North Dakota State College of Sc i ence 
Dickinson State University 
Valley City State University 

Total 

SYSTEMWIDE 
ADA PROJECTS PROJECTS 

$2,000,000 $1.100,000 

$2,000,000 Sl,100,000 

SPECIAL ASSESSMENTS 

$ 98,468 
6,669 

288,312 
495 ,803 
14,850 
34,366 
92 449 

$1,030,908 
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This amendment adds a section of intent requiring the Board of Higher 
Education to present its capital improvement proposals at the University of 
North Dakota - Lake Region, University of North Dakota - Wi 11 i st on, North 
Dakota State University - Bottineau, Dickinson State University, Bismarck 
State College, University of North Dakota and Valley City State University to 
the Fifty-fourth Legislative Assembly. 

DEPARTMENT 227 - BISMARCK STATE COLLEGE 

CONFERENCE COMMITTEE - This amendment removes the $400,000 of other funds for 
the parking lot since the science and mathematics center it relates to is not 
included in the bill. 

DEPARTMENT 235 - NORTH DAKOTA STATE UNIVERSITY 

CONFERENCE CCffllTTEE - This amendment adds $250,00El of other funds for an 
addition to the Varsity Mart bookstore. This amendment also adds a section 
of legislative intent stating that the computer repair services to be 
provided at the Varsity Mart are not to be nonwarranty computer repair 
services to students in competition with the private sector. 

DEPARTMENT 241 - MINOT STATE UNIVERSITY 

CONFERENCE COltlITTEE - This amendment adds the Memori a 1 Library renovation 
and addition to the bill. The cost of the project is $7,350,000, of which 
$2,55El,El00 is to be derived through the issuance of evidences of indebtedness 
by the industrial conrnission and $4,80El,000 is federal funds. 

DEPARTMENT 405 - INDUSTRIAL COl11ISSION 

CONFERENCE COl41ITTEE - Th i s amendment adds the following capital project with 
bonding and local matching amounts to the bi 11 as fol lows: 

Bonding: 
Minot State University 

Matching: 
Minot State University 

Other appropriated funds: 
Minot State University (federal funds) 

$ 2 ,550,000 

$ 255 ,000 

$ 4 ,800,000 

This amendment increases the amount to be bonded by $11,8El5,908, from 
$1,735,000 to $13,540,908, for the following items: 

Minot State Uni vers i ty 
North Dakota University System 
Industrial School 
Adjutant Genera l 

Tota l 

DEPARTMENT 533 - INDUSTRIAL SCHOOL 

$ 2,550,0El0 
$ 8, 63El,908 

250,000 
375.000 

$11, aa5. gea 

CONFERENCE COMMITTEE - This amendment changes the funding source for the 
$250,000 from the general fund to other funds derived from the issuance of 
evidences of indebtedness. 

DEPARTMENT 540 - ADJUTANT GENERAL 

CONFERENCE COMMITTEE - Th i s amendment changes the funding source for the 
$375,000 from the general fund to other funds derived from the issuance of 
evidences of indebtedness. 
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In total, this amendment decreases the general fund appropriation by 
$4,010,308, from $4,376,308 to $366,000 and increases the other funds 
appropriat ion by Sl6,455,908, from SlB,967,035 to $27,422,943 for a total 
appropri ati on of $27,788,943. 

Engrossed HB 1820 was placed on the Seventh order of business on the 
calendar. 

MESSAGE TO THE SENATE FROM THE llOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference co1T1Tiittee report and 
subsequently passed: HB 1007, HB 1416. 

REPORT OF COMFEREftCE COMMITIEE 
HB 1016, as engrossed: Your conference conmittee (Sens. Yockim, Krauter, 

Thane and Reps. Dalrymple, Kunkel, Huether) recOITITiends that the SENATE 
RECEDE from the Senate amend:ents on HJ pages 1558-1559, adopt 
amendments as follows, and place HB 1816 on the Seventh order: 

That the Senate recede from its amendllents as printed on pages 1558-1559 of 
the House Journal and pages 1357-1359 of the Senate Journal and that 
Engrossed House Bi 11 No. 1016 be amended as fol lows: 

Page l, line 3, after the semicolon insert ' to create and enact a new section 
to chapter 4-14.1 of the North Dakota Century Code, relating to 
administrative costs of the agricultural products utilization 
cornnission; ' , replace ' section' with 'secti ons", and after ' 4-14.1-02 ' 
insert 'and 4-14.1-03.1' 

Page l, line 4, after 'fund" insert •and grant programs of the agricultural 
products util ization cornnission' 

Page l, line 13, replace ' 82,486 ' wit '95,212' 

Page l, line 14, replace •2,0ae· with ' 3,906' 

Page 1, line 15, replace ' 76, 164' wit "116,164' 

Page 1, line 17, replace 'l ,691,395' with ' 2,812,395 ' 

Page l, line 19, replace ' 5,505,395'wi th ' 6,681,027 ' 

Page 2, line 6, replace ' $1,348,395' with "$1,349,537 ' 

Page 3, after l i ne 22, insert: 

"SECTION 6. A new section to chapter 4-14.1 of the North Dakota 
Century Code is created and enacted as fo 11 ows: 

Agricultura 1 products utilization corrmi ssion - Administrative 
expenses. Admi ni strati ve expenses of the agri cultura 1 products 
utilization corrmission. including expenses of rrembers of the 
conmi ssion. employment of needed personnel. hiring of consultants. and 
contracting with public or private entities for services may not exceed 
ten percent of the funds provided to the comnission for grants each 
biennium exc luding federal funds." 

Page 4, remove lines 28 and 29 

Page 5, replace lines 1 through 3 with: 

' SECTION 8. AMENONEIT. Section 4-14.1-03.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 
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4-14.1-93.1. Agricultural products utilization c011111ission -
Authority --Dttt-tff. 

-1-:- The North Dakota agri cultural products utilization co11111ission 
may apply for, accept, and expend any appropria t ion, grant, 
gift , or service made available from public or private 
sources consistent with the purpose of this chapter. 

h The commission ~ !!l!!.Y admin i ster a eee13e!"ative R1al"l1etiR!I 
gl"aRt pl"e!J!"a111 elesigAea ta eAee11!"age gl"a~13s af agPie11l t11!"al 
pPeel11eel"S te eleYel ap i AAe .. ·ati ve maPketi Ag stPategi es. T'9e 
eel!fflissieA shall aelapt P11les te ilftl'llemeAt this !Jl"aAt pl"e!Jl"affi. 

;.. T'9e ea11111issieA sAall adffii11isteP a faPffi 1fr1el"sifieatiaA !}l"aAt 
pPB!Jl"aftl elesigAeEI ta stiffi11late aRel fester eliveFsifieatieA aAEI 
iRRewatieR aAB te eAea11Pa!}e val11e aeaee pFeeessi11g. T'9e 
eE111111issieR sllall aelept r11les ta ilftl'lleme11t t'9is IJFaAt 13Pa!}Fa!ft 
grant programs consistent wi th the purpose of th i s chapter 
including a basic and applied research grant program. 
uti 1 i za t i on and market ing grant program. cooperative 
market i ng grant program. farm di vers i fication grant program, 
and a North American marketing grant program.• 

Renullber according ly 

SlATEHENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 612 - AGRICULTURAL PRODUCTS UTILIZATION COMMISSION 

CONFERENCE COl+11TTEE - The salaries and wages l ine item i s increased by $726 
of spec i al funds to reflect the state employee salary increase provisions of 
House Bill No . 1018 . 

The i nfonnat ion services li ne item is reduced by $94 from special funds in 
acccrdance with the provi sions of House Bil l No. 1018. 

The research, utilization, and marketing grants 1 i ne i tern is reduced by 
$54,000 from specia l funds to provide addit i ona l admini strative fundi ng as 
fol l ows (the same as provided in the Senate ver s i on): 

Salaries and wages 
nformat ion servi ces 

Operating expenses 

Tota l special funds 

$12 ,000 
2,000 

40,00() 

$54,00() 

The research, ut ili zation , and market i ng grants l i ne item i s al so i ncreased 
by $1,175 ,000 of other funds avai l abl e through the Department of Economi c 
Deve lopment and Fi nance as provi ded fo r in Senate Bi 11 No . 2021. Of t he 
$1 ,1 75,080, up to $400 , 009 shoul d be dedi cated to a North Amer ican marketing 
i ni t iative. Funds shou l d be directed to new market ing effo rts of North 
Dakota processed prcducts i n Mexico and Canada . 

A new sect ion is added to Chapter 4-14.1 prov i ding t hat the admi nistrati ve 
expenses of t he commi ssion may not exceed 10 percent of t he funds prov i ded to 
t he comniss i on for grants excl ud i ng federal funds. The admi ni st rat ive cost s 
1 imitation i s removed from Section 4-14.1-02. 

Section 4-14.1-03. 1 i s amended to all ow the commi ssion to of fer vari ous grant 
programs to deve l op and pro!TXlte uses for agri cultural products. 

In tot al , th i s amendment i ncreases fund ing for the commi ssion by $1,175 , 632 
of special funds. 
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Engrossed HB 1016 was placed on the Seventh order of business on the 
calendar. 

HOUSE EUGROSSitlG AllD EllROLLitlG REPORT 
The following bills were engrossed and enrol led: HB Hl04, HB 1136, HB 1212, 
HB 1389, HB 1518, HB 1519. 

AllNOUtlCEMEllT 
REP. MARTINSON ANNOUNCED that the House would stand in recess unti l 1:30 p.rn. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR . SPEAKER: The Senate has not adopted ~he conference conmittee report on 
SB 2200. The comni ttee is discharged and new conference comnittee members 
are Sens. Maxson, Mathern, Lindgren on SB 2200. 

REPORT OF CONFERENCE COMMITTEE 
HB 1983, as engrossed: Your conference comnittee (Sens. O' Connell, Kelsh, 

Holmberg and Reps. Kunkel, R. Berg, Kaldor) recomnends that the SENATE 
RECEDE from the Senate amendments on HJ pages 1675-1694, adopt 
amendments as foll ows, and pl ace HB 1003 on the Seventh order: 

That the Senate recede fran it s amendments as printed on pages 1675-1694 of 
the House Journal and pages 1509-1547 of the Senate Journa l and t"lat 
Engrossed House Bi ll No. 1003 be amended as follows: 

Pagel, l ine 3, replace "an exe~t i on " with •exemptions" 

Page 1, line 4, remove •and ' 

Page l, line 5, after "fund" i nsert "; to provide an appropr iation for a 
legislative council study; to provide for the cont ingent distribution 
of a separate and add i tional per student payment; to create and enact a 
new sect ion to chapter 15-40.1 of the North Dakota Century Cede, 
relating to cooperating school districts; to amend and reeract 
section 2 of chapter 701 of the 1989 Session Laws of North Dakota, as 
amended by section 1 of chapter 656 of the 1991 Session Laws of North 
Dakota, secti ons 15-27 .3-19, 15-27. 6-10, and 15-38-17 as amended by 
section 11 of Senate Bill No. 2418, as approved by the fifty-th ird 
legislative assembly, sections 15-40.1-06, 15-40.1-07, 15-40.1-08, 
15-40.1-09, 15-40.1-16, 15-40.1-18, and 15-40.2-04 of the North Dakota 
Century Code , relating to the foundation aid program, appointments to 
the education standards and practices board and the administrator ' s 
professiona 1 practi ces board, the expiration date concern ing 
withdrawals from special reserve funds, school district reorganizat i on, 
per student payments, and transportation aid" 

Page 1, line 17, replace "8,255,919 " with "8,904,389 " 

Page 1, 1 ine 18, replace "632,172" with "688,946 ' 

Page 1, line 19, repl ace "5,480,382 " wi t h ' 5,170,554" 

Page 1, line 20, rep lace "281,471 " with "345,505 ' 

Page 2, after line l, insert: 

"Grants • foundation aid and transportation 396 ,519,892 ' 

Page 2, line 3, replace "44,077,495" with "46,577,495 ' 

Page 2, after line 3, insert: 

"Grants - governor ' s school 125,000" 

Page 2, after line 4, insert: 
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"Grants - vocational and technical education 240,000' 

Page 2, 1 ine 6, replace "2,550,000" with "3,266,375" 

Page 2, 1 ine 9, replace "140,000 ' with "184,000" 

Page 2, l ine 11, replace "203,984,601 " with "604,589,318 " 

Page 2, 1 i ne 12, replace '159,621,158" with "159,843,094 " 

Page 2, l ine 13, replace ' 44,363,443 ' with "444,746,224" 

Page 2, line 16, replace "1,664,885" with 'l,614,325' 

Page 2, line 17, replace "72,098 " with "78,289" 

Page 2, line 18, replace "l ,207, 506" with "889 ,098" 

Page 2, after line 20, insert: 

"Ta 1 king book program 235,271 ' 

Page 2, 1 ine 22, replace "843,000" with "893.000" 

Page 2, 1 ine 23, rep lace "3,927,989 ' with "3 ,850,483 ' 

Page 2, 1 ine 24, replace "1,183,595 ' wi th "1.138.873" 

Page 2, 1 ine 25, replace "2,744,394" with "2,711,6Hl ' 

Page 2, 1 ine 28, replace "3,374,443 " with "3,470,870 ' 

Page 2, 1 ine 29, replace "42,862" with "47,025 " 

Page 3, 1 i ne 1, replace "811,598" with "802,536" 

Page 3, line 4, replace "4,315,476 " with "4,407,004 ' 

Page 3, line 5, replace "480.525" with "469 ,688 " 

Page 3, line 6, replace "3,834,951' with "3,937,316" 

Page 3, 1 ine 9, replace "2,251,531" with '2,271,017" 

Page 3, 1 ine 10, replace "5,000" with "4,950" 

Page 3, 1 i ne 11, replace "495,018 " with ' 465,000" 

Page 3, 1 i ne 14, replace "2,791,549 " with "2,780,967 ' 

Page 3, 1 i ne 15, replace "471.855' with "292,471" 

Page 3, line 16, replace "2,319,694" with "2,488,496' 

Page 3, 1 ine 17, replace "53,262,482 ' with "454,058,646" 

Page 3, line 18, replace "161,757,133 ' with "161,804,126" 

Page 3, 1 i ne 19, replace "215,019,615 ' with "615,862,772" 

Page 4, line 6, replace "843 ,000' with ' 893,000 • 

Page 4, remove lines 14 through 28 
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Page 5, remove 1 i nes l and 2 

Page 5, after 1 ine 8, insert: 

"SECTIOll 7. LEGISLATIVE INTENT - BLIND SCHOOL RENTAL. It is the 
in tent of the legislative assembly that the school for the blind pursue 
renting any of its available facilities to the univers ity of North 
Dakota and that any proceeds from the renta 1 charges be deposited in 
the state general fund. 

SECTION 8. INTENT SCHOOi. CONSORTIUMS CONTINGENT 
APPROPRIATION. Of the $3,266,375 included in the school di strict 
restructuring line item in subdivi sion l, $400,0GG is for grants to be 
distribut.ed on a competitive bas i s for consortiums that received 
planning grants during 1992-93. Up to another $125,000 may be used for 
grants during the 1993-95 biennium on a competitive basis if funding is 
available from unspent amounts for student payments resulting from 
fewer than est imated consortiums. It is the intent of the l egi slative 
assembly that any unspent student payment aioounts over $125,00.0 be 
transferred to the foundation aid l ine item and be distr i buted as part 
of the contingent separate and addit ional May 1, 1995, foundation aid 
payments. It is the intent of the fifty-third legislative assembly 
that the fifty-fourth l egislat ive assentily review the school consortium 
issue to evaluate possible funding alternatives for those school 
consortiums if roore than fifty percent of the consortiums vote to 
reorganize. 

SECTION 9. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $100,090 and up to $60,000 from other funds 
that may be avai lable from the office of intergovernmental assistance, 
or so much of the sum as may be necessary, to the department of public 
instruction for the purpose of undertaking a study during the beginning 
biennium beginning July 1, 1993, and ending June 30, 1995 , of school 
transportation services and developing by December l, 1994, a school 
transportation system data base that includes the network of usable 
roads, school distri ct boundaries, and the location of all schools and 
related faci liti es . The department of public instruction is to 
negotiate with North Dakota state university in order to util i ze any 
available infonnation the university has regarding the study. 

SECTIOll 19. LEGISLATIVE INTENT . It is the intent of the 
legislative assembly that the $240,000 included in the grants -
vocati onal and technical education line item in subdi vision 1 of 
section 1 be used by the state board of vocational and technical 
education for the purchase and sharing of high technology equipment. 
It is the intent of the legislative assembly that the board of 
vocationa l education prior to spending any of the appropriation obtain 
a letter from the United States department of education stating that 
the $240,900 for the above purpose does not increase the state ' s 
funding l eve 1 requirements for meeting federal maintenance of effort 
requirements. 

SECTION 11. LEGISLATIVE COUllCIL STUDY OF EDUCATION FillAllCE. The 
l eg islative council shall appoint a comnittee cons isting of fourteen 
members. The house and senate majority 1 eaders sha 11 each reconmend 
four members, and the house and senate minority leaders shall each 
reconmend three members. The legislative council shall ensure that the 
conmi ttee contains a ba 1 anced representation. During the 1993·95 
interim, the co11111i ttee sha 11 study the use of nonproperty factors in 
financing education, quality of education, l egal action in this state 
regarding education financ e is sues, and the effect of any leg1slation 
passed by the fifty-third legislative asserrbly that relates to 
education financing, and may consider any other matters related to 
education . The legisl ative council shall report its findings and 
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recomrendations, together with any legislation necessary to implement 
tte rec01TJT1endati ons, to a specia 1 session of the fifty-third 
legislative assembly or to the fifty-fourth legislative assembly. 

SECTIOll 12. APPROPRIATION. There is hereby appropriated out of 
ary moneys in the general fund in the state treasury, not otherwise 
a~propriated, the sum of $75,000, or so much of the sum as may be 
necessary, to the 1 egi s l a t i ve council for the purpose of conducting the 
study required by section 11 of th i s Act, and paying associated 
e>epenses, including necessary travel and the professional services of 
one or more consultants to assist with the study, during the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 13. CONTINGENT SEPARATE AND ADDITIONAL PER STUDENT 
PAYMENTS. The superintendent of public instruction shall distribute a 
separate and add it i ona 1 per student payment from any unspent amount 
appropriated to the grants - foundation aid program for the biennium 
beginning July l, 1993, and ending June 30, 1995, in the May 1, 1995, 
foundation aid payment to school districts. Any payment made under 
this sec ti on must be on a weighted basis, as determined under chapter 
15-4e .1. 

SECTION 14. EXEMPTIONS. The educat i ona 1 tech no 1 ogy grants 
authorized for the 1991-93 biennium in the grants - other grants line 
item of Senate Bill No. 2003, as approved by the f i fty-second 
legislative assembly, are not subject to the provisions of section 
54-44.1-11 and any unexpended funds from that appropr iation are 
available for educat i onal technology grants during the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 15. AMENDMENT. Section 15-27.3-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
foll ows: 

15-27 .3-19. Changes in reorganization proposal . At any time 
after the reorganization proposal has become effective, any prov1s1on 
of the reorganization proposa 1 thel'etefel"e el' t~el"eafteP aee~teEI, 
in: l uding provisions affec t ing the adjustment of assets and liabi 1 ities 
but excepting provisions defining the boundaries of the di strict, may 
be changed by a majority vote of the qualified electors without 
apJroval of the state board or the county committee. The school board 
in the reorgan i zed distr i ct may, upon its own motion, or shall, upon 
the filing wi th it of a petition signed by a 1n1f!Eep ef qualified 
electors equal in number to twenty percent of the F11:11!11!er &f persons 
en1merated in the most recent school district census fel' t~at eistl'iet 
ta· Hie mest l"eeeAt :iieal' t~e eeAs~s .. as talEeA, unless the census is 
greater than four thousand, in which case only fifteen percent of the 
nJllber of persons enumerated in the school census is required , submit 
t1e question of authorizing a change in the school district ' s adopted 
reorganizat i on proposal at the next regular or spec ial election . 
However, not fewer than twenty-five signatures of qualifi ed electors is 
required unless the d i strict has fewer than twenty-five qualified 
electors, in which case the petition must be signed by not less than 
benty-fi ve percent of the qualified electors of the di strict. In 
tttte districts with fewer than twenty-five qua l ified electors, the 
county superintendent for the county in which the school is located 
shall detennine the number of qualified electors in the q~alifieEI 
di strict. If a majority of all votes cast by the electors residing in 
each of the geographic areas is in favor of the proposed change, then 
the proposed change is effected. lle11·e1e1", a If a reorganization plan 
has been in effect for at least ten years. any proposed change to 
geoqraphi c voti nq areas i s effective upon a ma.jori ty vote in an 
election at large by the qualified electors of the district. A school 
board in a reorganized school district may change, by resolution, to at 
large voting for school board candidates if there is a variance of more 
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than ten percent in the populat ion between any of the district ' s 
established geographic areas with resident candidates . 

SECTION 16. AMENDMENT. Sect i on 15-27 .6-Hl of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows : 

15-27 .6-19. Approved proposa 1 received by county superintendent 
- Special election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposa 1 for 
the reorganization of school districts, the county 
superinterdent, after consult ing with the interim district 
board, shall call a spec i al e lection as provided in section 
15-27.3-08 . 

2. If a majority of electors residing with in each school 
district vote in favor of the formation of the new di stri ct, 
the county superintendent shall make the proper adjustments 
and perform all necessary duties as provided in subsection 6 
of sect i on 15-27.3-08. 

3. If fewer than all of the districts vote i n favor of a new 
district , any contiguous districts voting in favor of the 
proposal sha 11 fonn a new district if Uie Ae11 Eli stl"i et •etll El 
q~alif) te ioeeehe Hie Jla)'!fleAts provided fel' iA seetiefl 
15 27.6 11 aflEI if aJlJll"eweEI B) the state board approves and: 

!.. There are three districts. at least one of which offers 
grades one through twelve. they have a minimum combined 
enrollment of si x hundred students. and they cover a 
minimum combined area of seven hundred square mi 1 es 
(181299 .168 hectares]..:.....Qr 

!l.... There are four or more districts, at least one of which 
offers grades one through twelve. and they have a minimum 
combined enrollment of six hundred students or they cover 
a minimum conilined area of seven hundred square mi 1 es 
(181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of 
forming a new district, but that .. e~ls Aet q~alify fel" 
fla)'!fleAts tlAElel" seetie~ 15 27. 6 11 do not meet the 
requirements of either subdivision a orb of this subsection, 
may form a new district . To fonn a new district, the board 
members of the interim district board who represent the 
contiguous districts involved shall make a determination and 
adjustment of property, assets, debts, and liabilit i es of the 
districts as provided in section 15-27.3-04 and make a 
detennination of tax levy as prov i ded in section 15-27.3-06i 
hold a hearing similar to the one described in section 
15-27.6-07. and submit a new proposal to the state board for 
approval. Ho additional vote is required on the revised 
proposal, inc luding a proposal that becomes effective on 
July 1. 1993. However, the newly proposed mill levy may not 
exceed the general fund mi 11 levy l imitations provided in 
section 57-15-14 plus the additional levy authorized by 
Senate Bill No . 2024. as approved by the fifty-third 
legi slative assemb 1 y. For purposes of determining the amount 
that can be levied under Senate Bil 1 No. 2024. the amount 
l evied in dollars in the base year is the amount proposed to 
be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent sha 11 make the proper adjustment of the 
property, assets, debts, and liabilities as provided in the 
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proposa 1 and organize and establish the districts and, in 
doing so, shall perfonn a ll other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. i!..:. If fewer than all of Ue districts vote in favor of a new 
district and the cont i quous distr i cts voting in favor do 
not meet the requirements of subdivision a or b of 
subsection 3, all or some of the districts may choose to 
vote aqa i n on the sarre or on a revised reorganization 
proposa 1 , provided the districts ireet the requirements of 
subdivision a orb of subsection 3. 

Q,_ If the reorganization proposal is revised, t he interim 
district board members representing the districts 
choosi nq t o vote again sha 11 hold another hearing and 
make findings as out 1 i ned in section 15-27. 6-07. The 
interim district board members shal 1 keep a record of the 
hearing and sha 11 submit the record and the revised 
proposal, along with any other relevant information. to 
the state board for approval. If the state board 
approves the rev i sed reorganization proposal, the county 
superintendent sha 11 proceed pursuant to subsection 1 of 
this section. 

~ The second special electi on nust be held within one year 
after the initial special election. 

~ If a school district does not vote in favor of forming a new 
school district, any part of that school district excluded 
from the reorganization proposa 1 pursuant to sec ti on 
15-27.6-07 may either proceed with annexation or remain a 
part of that school district. 

SECTION 17. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code as amended by section 11 of Senate Bi 11 No. 2418, as 
approved by the fifty-third legislat ive asselltlly, is amended and 
reenacted as fol l ows: 

15-38-17. Education standards and practices board and 
administrator's professional practices board. The education standards 
and practices board corsi sts of nine members. The governor sha 11 
appoint four classroom teachers from pub 1 i c schoo 1 s, one cl ass room 
teacher from a private school, one school board member, two school 
administrators , and one dean of a college of education. The 
superintendent of pub 1 i c instruction or the superintendent 's desi gnee 
shall serve as a nonvoting ex officio member. The admini strator ' s 
professional practices board consists of five members from the 
education standards and practices board . The administrator's 
professional practices board includes the two school adminis trators who 
are merrbers of the educat ion standards and practices board, the one 
school board member who i s a member of the education standards and 
practices board, and two teacher members who are members of and a re 
selected by the education standards and practices board. The term of 
office of members of the education standards and practices board and 
the administrator's professi ona 1 practices board sha 11 be three years 
commencing on January first of the year of the appointment. Vacanci es 
shall be filled for an unexpired term in the same manner as ori ginal 
appointments. No person may serve for more than two consecutive tenns 
as a member of either board. Fel' eaeh elass1'ee111 teaehel' \'aea11ey eA 
the eE111eatieA sta11ElaPels aAEI J!Paetiees beaPE!, the geveP1teP shall a1111eiF1t 
Hie Rlelft!lep fpe111 a list ef th Pee 11aR1es Jll'B, i E!ee ey Uie Nel'th Baketa 
ed11eati e11 asseei ati BA. Fel' eaeh aE!tlli 11i stPateP waeaAey e11 eitheP ea a Pel, 
He gew el'Ael' shall a1111ei 11t the 111etllllep ff'et11 a list ef thl'ee Rames 
J!PeYi EleE! ey the llePth Bake ta ee11Aei l ef seheel aE!mi 11i stPateps. FeP 
eaeh seheel eeaPEI 1aea11e:i e11 the eeal'6, the ge\ePAel' shall appei11t the 
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membe!' ftoel!l a Ii st ef tllPee Aames pPewieee lly tile NeFtll 9al1eta selieel 
lleaFEI asseeiatief!. Fel' eaell eellege aeaA ¥aeaAey BA tile eea!'EI, tile 
ge·;ef'flal' shall appeif!t a l!lef!i>ep fl'em a list af tlll'ee Aames pl'evi eee ey 
tile eeaf!s ef eelleges ef ee~eatief!. Members of the current teachers' 
professional practices comniss ion may serve out their remaining tenns. 

The education standards and pract i ces board and the 
administrator ' s professional practices board shall each annually select 
a chainnan and vi ce chainnan, and the executive director of the 
educati on standards and practices board or the executive director's 
des i gnee shall serve as secretary. Meetings of either board must be 
held after ten days' not i ce to all members at the call of the chainnan 
or upon request in writing of a majority of either board. A majori ty 
shall constitute a quorum and a majority of the quorum shall have 
authority to act upon any matter properly before either board . Each 
board shall adopt i ts own rules of order and procedure not inconsistent 
with sections 15-38-16 through 15-38-19 and shall hold meetings 
pursuant to the provisions of sect i ons 15-38-16 through 15-38-19. 

The members of each board shall receive twenty-five dollars for 
each day actually engaged i n the service of the appropriate board and 
shall be paid actual and necessary traveling and other expenses at the 
same rate as for empl oyees of the state. No member of either board 
shall lose the mentier's regular sa lary or the above compensation while 
serving on official business of the appropriate board. The office of 
management and budget shall approve proper vouchers for expenses. 

SECTION 18 . A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

High school per student payments - Cooperating districts. lf 
any school district receiving payments under section 15-40.1-07 
cooperates with another school district for the joint provision of 
education services under a plan approved by the superintendent of 
publi c instruction, each cooperat ing district is entitled to receive ... 
for a peri od of four years, at 1 east the same per student pavment for 
each high school student as the district received prior to i nitiation 
of the cooperative plan. 

SECTION 19. AMENDMENT. Section 15-40.1-06 of the 1991 
Suppl ement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-49.1-96. Declaration of legislative intent - Educational 
support per jtttjH+ student - School district equaHzation factor -
limHat ions. 

1. It is the intent of the l egislative assembly, not considering 
any separate and supplemental payments as may be provided ~Y 
1 aw, to support elementary and secondary educat i on in th1 s 
state from state funds based on the educat i onal cost per 
~ student. In determining the educat ional cost per 
~ student, the following criteria may not be used: 

a. Expenditures for capital out lay for buildings and sites, 
or debt servi ce. 

b. Expenditures from school activities and school lunch 
programs. 

c. Expenditures for the cost of transportation, including 
the cost of schoolbuses. 

2. a. The educationa l support per ~ student during the 
first year of the ~ 1993-95 biennium must be one 
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thousand five hundred fi ft) twe seventy dollars and for 
the second year of the bi enn i um the educational support 
per ~ student ill.1st be one thousand s ix hundred ~ 
thirty- s i x doll ars and is the basi s for calcu l at ing 
grants- in -aid on a pep 13ij13il per student bas i s as 
prov ided i n secti ons 15-40 .1-07 and 15-49.1-08. 

b. School di stricts operati ng high school s not meeting the 
minimum curriculum as prov ided in sect ion 15-41-24 or the 
teacher qua 1 ifi cat i ons in sec t i on 15-41-25 must be 
supported i n t he amount of two hundred twenty do 11 ars, 
wh i ch i s the bas i s for cal cul ating grants- i n-a i d on a 
pep j3ijj3 i l per student bas i s as provided in section 
15-40. 1-07. 

c . School di stri ct s oper ating hi gh school s that are no t 
accredited pursuant to the accreditat ion standards 
adopted by the superi ntendent of publ i c instruction on 
J uly l , 1991, or that become unaccredited in any 
succeedi ng school year must be suppor ted for the 1991-92 
school year or for the f i rst year that they become 
unaccred i ted in t he amount of the educati onal support per 
~ student establ ished in subd i vi s i on a, which i s the 
basi s for ca l cu lat i ng grants-in-aid on a 13eP pijpi l ~ 
student bas i s as provided i n section 15-40 .1 -07 , but 
t hose schoo 1 distri cts are not en tit 1 ed to the amounts 
resu l t ing from apply ing the factors i n that secti on . The 
amount of aid a school di stri ct i s en ti t l ed to under th i s 
s ubsect i on for each high schoo 1 tha t i s not accredited 
must be reduced by two hundred do ll ars t imes t he number 
of j3tljTi-tt students in t he schoo 1 for the second schoo 1 
year t hat the high schoo l is unaccredited , and an 
addit i onal two hundred do ll ars per ~ student i n the 
unaccred i ted schoo l for each addit i onal year t he schoo l 
remai ns unaccredited . Any hi gh school that becomes 
accredited is ent itl ed to the pep pijpil per student 
payments provided for i n section 15-40.1 -07 for the 
ent i re school year in whi ch t he school becomes 
accredited. 

d. School di stricts operating elementary school s that are 
not accredited pursuant to t he accreditat ion standards 
adopt ed by the super i ntendent of pub 1 i c i nstruction on 
July 1, 1992, or tha t become unaccred i ted i n any 
succeedi ng school year must be supported for the 1992-93 
school year or for the firs t year t hat they become 
unaccred ited in the amou nt of the educat i onal support 
per l*t1H+ student establ ished in subd ivi s i on a , whi ch is 
the bas i s for ca l cul at i ng grants- in-a id on a pep pijpiJ 
per student basis as provi ded i n sect i on 15-40 . 1-68, 
except tha t the amount of aid that a school di stri ct i s 
ent it 1 ed to under t hi s subsect i on for each e 1 ementary 
school that i s unaccred i ted must be reduced by two 
hundred do l lars times t he number of ~ students in 
the school each year t hat the elementary school i s 
unaccredited . Any elementary school t hat becomes 
accredited i s entit l ed to the pep pij13 i l per student 
payments prov ided for in section 15-40 .1-08 for t he 
ent i re school year in wh i ch t he school becomes 
accredi ted . 

3. In determining the amount of ~ ~ due school 
districts for 13eP pijpil per s t udent and transportation a i d 
under t hi s section, the annunt of per student aid and 
transportation aid for which a school distri ct i s eligible 
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111.ist be added together, and from that total. the fo ll owi ng 
amounts must be subtracted fpem the ame~At ef SHER aiEI : 

a. The product of tne11t) e11e twenty-three mi 11 s for the 
-1989-% 1993-94 schoo I year and hle11t) twe twenty-four 
mi l l s for each year thereafter times the latest available 
net assessed and equalized valuation of property of the 
school district. 

b. The aroount that the unobligated general fund balance of 
a school ElistPiet ' s i11 tePiffl fijAEI district on the 
preceding June thirtieth is i n excess of the ameHAt 
aijHtePizeEI by seetie11 57 15 27 three-fourths of the 
actua l expenditures. plus an additional twenty thousand 
doll ars. 

4. No school di stri ct may receive foundation payments beyond the 
October payment unl ess the following reports have been filed 
with the superintendent of public instruction: 

a. Annual average daily merrtiership report. 

b. Annual school di strict financial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certifi ed and noncertified 
e111J] oyee s . 

5. No schoo 1 district may receive the January foundat i on payment 
unless the taxab l e valuation and mill l evy certifications are 
on file with the department of publi c in structi on by December 
fifteenth. 

SECTION 29. AJllEllDHENT. Section 15-40.1-07 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo ll ows: 

15-49 .1-97. High school pet' 111111il per student payments - Amount 
- Proportionate payments. Payments must be made each year from state 
funds to each school district operat ing a high school and to each 
school distri ct contracting to educate high school ~ students in 
a federal school, subject to adjustment as provided in section 
15-40.1-09, as fo ll ows: 

1. For each high school district having under seventy-f ive 
~ students in average daily membership i n grades nine 
through twelve, the amount of money resulting from 
111.iltiplying the factor 1.635 fep the 1989 99 seheel yeaP 
a11EI , eegi1111i11g JHl) 1, 1999, the faetef' 1.625 adj us t ed by 
twenty-five oercent of the difference between 1. 625 and the 
factor representing the five-year average cost of education 
per s tudent for this category. as determined by the 
superintendent of public instruction, times the number of 
high school ~ students in grades nine through twelve 
registered in that school distri ct, times t he educational 
support per~ student as provided in section 15-40.1-06. 
Beginning Jul y 1. 1994, the factor i s 1.625 adjusted by 
fifty percent of the difference between 1. 625 and the factor 
representing the five-year average cost of education per 
student for this category. as determined by the 
superintendent of publi c instruct ion. 

2. For each high schoo l district having seventy-five or more, 
but l ess than one hundred f i fty ~ students i n average 
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daily membership in grades nine through twelve, the amount of 
money result i ng from multiplying the factor 1.35 fel" the 
1989 99 sd'!eel )eal" afle, eegiflfliflg Jttl) l, 1999, the faetel' 
1. 335 ad justed by twenty-five percent of the difference 
between 1. 335 and the factor represent i ng the five-year 
average cost of education per student for this category, as 
detennined by the superintendent of public instruction, times 
the number of high school ~ students in grades nine 
through twelve registered in that school district..._ times the 
educational support per Jl~pil as student provided in section 
15-4El.l-06. Beginning July 1. 1994, the factor is 1.335 
adjusted by fifty percent of the difference between 1.335 and 
the factor representing the five-vear average cost of 
education per student for this category. as determined by the 
superintendent of public instruction. 

3. For each high school district having one hundred fifty or 
more, but less than five hundred fifty ~ students in 
average daily mentiership in grades nine through twelve, the 
amount of money resulting from multiplying the factor h-2a 
fel" the 1989 99 seheel )Eal" afld, eegiflfliflg J~ly 1, 1999, t~e 
mt&!> 1.24 adjusted by twenty-five percent of the 
difference between 1.24 and the factor representing the 
five-year average cost of education per student for this 
category. as determined by the superintendent of public 
instruction, times the number of high school jlttjH+s students 
in grades nine through twelve registered in that school 
district..._ times the educational support per~ student 
prov i ded in section 15-40.1-06. Beginning July 1. 1994, the 
factor is 1.24 adjusted by fifty percent of the difference 
between 1.24 and the factor representing the five-year 
average cost of education per student for th i s category. as 
detennined by the superintendent of public instruction. 

4. For each high school district having a total high school 
enrollment of five hundred fifty or more ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor ht+ 
fep the 1989 99 seheel yeap afle, eegiflfliflg J~ly l, 1999, the 
mt&!> 1.14 adjusted by twenty-five percent of the 
difference between 1.14 and the factor representing the 
five-year average cost of education per student for this 
category. as determi ned by the superintendent of public 
instruction, times the number of high school ~ students 
in grades nine through twelve registered in that school 
district ... times the educational support per~ student 
provided in section 15-40.1-06. Beginning July 1. 1994. the 
factor is 1.14 ad.justed by fifty percent of the difference 
between 1.14 and the factor representing the five-year 
average cost of education per student for this category, as 
detennined by the superintendent of public instruction. 

5. For high schools havi ng an approved alternative education 
program, the amount of money resulting from multip lying the 
factor in: 

a. Subsection 1 times the number of ~ students 
registered in the alternative education program.._ times 
the educational support per Jl~Jlil as student provided in 
section 15-40.1-06.._ if the alternative education program 
has less than seventy-five ~ students in average 
daily membership. 

b. Subsection 2 times the numer of ~ students 
registered in the alternative education program.._ times 
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the educational support per ~ student provi ded in 
section 15-49.1-96~ i f the alternat i ve education program 
has seventy-five or more, but l ess than one hundred fifty 
~students in average da il y membership . 

c. Subsection 3 times the number of ~ students 
registered i n the alternative education program .... t imes 
the educational support per ~ student provided in 
section 15-49.1-96~ if t he alternative education program 
has one hundred fifty or more, but less than five hundred 
fifty~ students in average daily mentiership. 

d. Subsection 4 times the nuntier of ~ students 
registered in the alternat i ve education program times the 
educational support per ~ student as provided i n 
sec t i on 15-40.1-96 if the a 1 ternat i ve education program 
has f ive hundred fifty or more ~ students i n 
average daily membersh ip. 

Every high school district must receive at least as much in total 
payments as it would have recei ved if it had the highest number of 
~ students in the next l ower category . Sttel'I Jlayl!leAts ~ 
may not be made un less four or more units of standard high school work 
approved by the superintendent of public instruction are offered during 
the current year, only certificated teachers have been employed, and 
the other standards prescribed by this chapter have been met. Payments 
must be made to the high school di strict in which t he student is 
enrolled for graduation and units of approved vocationa l education in 
accordance wi th the prov i sions of chapter 15-20 .1, and other courses 
approved by the superintendent of public i nstruction, earned in another 
high school di st r i ct must be i ncluded to meet the minimum four required 
units. In the case of students enrolled in nonpublic schools for 
graduati on or students enroll ed in less than four units of standard 
high school work who are in thei r fourth year of high schoo l coursework 
and who are enrolled in approved alternat i ve high school curri culum 
P'.ograms, proport ionate payments must be made to t he public school 
district in which ~ the student is enrolled for specific courses. 
School districts offering high school summer school programs are 
e 1 i gi ble for proportion ate payments provided each course offered -ifl 
sttdi Jlf'egFaffts satisfies requirements for graduation, CO!l1lrises at least 
as many clock hours as courses offered during the regular school term, 
~nd corrplies with rules adopted by the superintendent of public 
instruction. The superintendent may adopt rules regarding elig ibi lity 
for school distri cts to receive proportionate payments for ~ sunmer 
education programs . 

9i st Fi ets that Eli El riet fftaiAtai A high sel'leel s E!1:1f'i A!l Hie )eaP ef 
1964 1965 af'e Aet eligil!le feF 11aymeAts 1:1Aless tile}' lla1e a fftiAiffitlffl 
erif'el lffteAt ef tweAt) fi .e Jll:IJ!i 1 s if fet:1r yeaf's ef lli gh sell eel werlt are 
effef'ee, a ffiiAimWll eAl"ell111eAt ef t11eAty Jll:IJ!il s if three )ears ef lligl'I 
selleel 11·erl1 af'e eHereE!, a miAi- eArellffteAt ef fifteeA 111:111ils if t11e 
yeaf's ef high seheel ·11erlt are effereE!, aAe a 111i Aifflttfft eArelll!lE!At ef teri 
'*11lil s if eAe )ear ef Ai gll selleel · .. erk is effef'eEl. Payments pursuant 
to this chapter to school districts in bordering states must be made 
after subtracting the amounts provided for in subsecti on 3 of section 
15-40 . Hl6 in the sending schoo 1 district divided by the total number 
of resident ~ students enrolled in t he school district plus the 
number of res ident fltijl-i+s students from the di strict attending school 
in another state. ---

SECTION 21. AHEllDHENT. Section 15-40.1-98 of t he 1991 
Supplement to t he North Dakota Century Code is amended and reenacted as 
follows: 
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15-40.1-08. Elementary per p1:1pil per student payments - Amount. 
Pa}'l11ents must be made from state funds to each school district 
operating an elementary school and to each school district contracting 
to educate elementary ~ students in a federal school , ef11Jloying 
teachers holding val id certificates or pennits in accordance with 
section 15-47-46 and chapter 15-36, adjusted as provided in sec ti on 
15-40.Hl9, as follows: 

1. For each one-room rural school, the amount of money resulting 
from multiplyi ng the factor 1.29 fel" tile 1989 99 selleel ye al" 
aAEI, ilegiAAifl!I J1:1ly 1, 1998, tile faetel" 1.28 adjusted by 
twenty-five percent of the difference between 1. 28 and the 
factor representing the five-year average cost of education 
per student for this category, as determined by the 
superintendent of public instruction. times the number of 
~ students in that school i n grades one through eight 
in average daily membership, up to a maximum of sixteen 
~ students, times the educational support per p1:1pil as 
student provided in section 15-40.1-06. There 1T1Jst be 
paid .9 times each add i tional ~ student in its school in 
grades one through eight in average daily menbership times 
the educational support per p1:1pi l as student provided in 
section 15-40.1-05, except that no pa}'l11ent may be made for 
more than twenty ~ students in average daily 
membership. If the one-room rural school is located in a 
school district wi th another elementary school, the weighting 
factor for the ~ students in grades one through six 
must be based on the average daily membership in the district 
in grades one through six as provided in subsections 2 
through 4. If the one-room rural school is located in a 
school district with another school that has ~ students 
in grade seven or eight, the weig hting factor for the ~ 
students in ~ grade seven aftt! or eight must be the same 
as that provided for in subsection 5. Beginning July 1. 
1994. the factor is 1.28 adjusted by fifty percent of the 
difference between 1.28 and the five-year average cost of 
education per student for this category, as determined by the 
super i ntendent of publ ic instruction. 

2. For each elementary school in school districts having under 
one hundred ~ students in average daily membership in 
grades one through six, the amount of money resulting from 
multiplying the factor 1.845 fer Hie 1989 99 selleel yeal" 
aAEI, ilegiAfliAg J1:1ly l, 1999, Hie faetel" 1.09 adjusted by 
twenty-five percent of the difference between 1.09 and the 
factor representing the five-year average cost of education 
per student for this category. as detenni ned by the 
superintendent of pub l i c instruction, times the number of 
~ students in that school in grades one through six in 
average daily membership i n each classroom or for each 
teacher, up to a maximum of twenty ~ students per 
classroom or per teacher, times the educational support per 
~ student provided in section 15-40.1-05. There must 
be paid .9 times each addit i onal ~ student in that 
school in grades one through six in average daily membership 
in each classroom or for each teacher times the educational 
support per p~pil as student provided in section 15-40.1-06, 
except that no payment may be made for more than twenty-five 
~ students in average daily membershi p in each 
classroom or for each teacher. Beginning July 1. 1994. the 
factor is 1.09 adjusted by fifty percent of the difference 
between 1.09 and the five-year average cost of education per 
student for this category. as determined by the 
superintendent of public instruction. 
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3. For each elementary school in school districts having one 
hundred or more ~ students i n average dai ly members hi p 
in grades one through s i x, and prov ided the di stri cts i n 
wh i ch such school s are located have an average daily 
membership of l ess than one thousand e l ementary ~ 
students in grades one t hrough six , the amount of money 
result ing from mult i plyi ng the factor ,g925 fep Hie 1989 99 
seheel yea!" aAEI, begiAAiA!I Jl:ll) 1, 1999, the faetep .905 
adjusted by twenty-five percent of the difference 
between .905 and the factor representing the five-year 
average cost of education per student for th i s category. as 
determi ned by the superintendent of publi c i nstruction, t i mes 
the number of ~ students in that school in grades one 
t hrough s i x in average dail y membershi p in each classroom or 
for each teacher times the educationa l support per Jll:lllil as 
student provided i n section 15-40 . 1-06, except that no 
payment may be made for more than thirty ~ students in 
average da i ly membership in each classroom or for each 
teacher. 8egi nni ng Ju l y 1. 1994. the factor i s . 905 
adjusted by fifty percent of the difference between .905 and 
the five-year average cost of education per student for this 
category, as determined by the superintendent of public 
instruct ion . 

4. For each e lementary school in school districts having an 
average daily membersh i p of one thousand or rore elementary 
~ students in grades one through six, the amount of 
money resu l ting from mult i pl ying the factor .95 adjusted by 
twenty-fi ve percent of the difference between . 95 and the 
factor represent i ng the five-year average cost of educat i on 
per student for t hi s category. as determi ned by the 
superi ntenden t of publi c i nstruct i on. ti mes the number of 
~ students i n t hat schoo l i n grades one through s i x i n 
average dail y membershi p in each cl assroom or for each 
teacher t i mes t he educationa l support per Jll:llli l as student 
provided in section 15-40 . 1-06, except that no payment may be 
made for more than thirt y ~ students i n average daily 
membersh i p in each classroom or for each teacher . Beginn i ng 
Ju l y 1. 1994, the factor i s .95 adjusted by fifty percent of 
the difference between . 95 and the five-year average cost of 
education per student for th i s category. as detennined by the 
superintendent of public instruct i on . Beginning Ju l y 1. 
1995. the factor i s . 95 adfo s ted by seventy-five percent of 
the difference between .95 and the f i ve-year average cost of 
educat i on per student for this category, as detenni ned by the 
superintendent of publ i c i nstruct i on. Beginning July 1. 
1996, the superintendent of publi c i nstruct i on shal 1 
establish the factor that reflects the five-year average cost 
of education per student for this category. 

5 . For each of t he above c l asses of e 1 ementary schoo 1 s, except 
for one-room rura l schools that are not located in a district 
with another school that has Jll:lllils having students in grade 
seven or eight, there must be pa id to each school the amount 
of money resulting from mult i plying the factor 1.995 feP the 
1989 99 sel'teel yeaP aAd, begiAAiAg Jl:ll) 1, 1999, the faetel" 
1.01 adjusted by twenty-five percent of the difference 
between 1. 01 and the factor representing the f i ve-year 
average cost of education per student for this category. as 
determined by the super i ntendent of public instructi on, times 
the number of ~ students in that school in grades seven 
and eight in average daily membership in each classroom or 
for each teacher times the educational support per Jll:lllil as 
student provided in section 15-40.1-06, except that no 
payment may be made for more than thirty ~ students in 
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average daily membership in each cl assroom or for each 
teacher. Beginni ng July 1. 1994. the factor is 1.01 
adjusted by fifty percent of the difference between 1.01 and 
the f i ve-year average cost of educati on per student for this 
category. as detenni ned by the superintendent of public 
instruction. · 

6. For each el ementary school hav i ng ~ s tudents under the 
compulsory age for school attendance, but not less than three 
years of age, i n a specia l education program approved by the 
director of special educat i on, the amount of money resulting 
from multiplying the factor . 7S fel' the 1989 99 seheel ) eal' 
aflEl , llegi11Ai11g J11l) l, 1999, H~e faetel' 1.01 adjusted by 
twentv-fi ve percent of the difference between 1. (ll and the 
factor representing the five-year average cost of education 
per student for this category. as determined by the 
superintendent of public instruction. t imes the number of 
special education ~ students in that school under the 
compulsory age for school attendance in average daily 
membership in each classroom or for each teacher times the 
educational support per p11pil as student provided in section 
15-4B.l-B6 . Beginning July 1. 1994. the factor is 1.01 
adjusted by fifty percent of the difference between 1.01 and 
the five-year average cost of educati on per student for this 
category . as determined by the superintendent of publ i c 
instruction. 

7. For each elementary school providing a kindergarten that i s 
establ i shed according to provi sions of section 15-45-01, and 
for each out-of -s tate kindergarten program, approved by the 
state superintendent and uti 1 ized by North Dakota school 
districts bordering other states, the amount of money 
resulting from multiplying the factor .5El adjusted by 
twenty-f i ve percent of the difference between .59 and the 
factor representi ng the five-year average cost of education 
per student for this category, as determi ned by the 
superintendent of public instruction. ti mes the number of 
~ students i n that school in average dai ly membership 
i n each cl assroom or for each teacher t imes the educat i ona l 
support pep p11p i l pa;wteAt per student for that el ementary 
school_. as determined under th i s section, except that no 
payment may be made for more than twenty-fi ve ~ 
students in average daily membership in each cl assroom or 
for each teacher. The fu 11 pep pttpi l per student payment 
shall be made on ly to those kindergart en programs providing 
the equiva l ent of ninety full days of classroom inst ruct ion 
during any twelve-month period. Programs providing shorter 
periods of instruction during the same t i me period shall 
rece i ve a proport i onate ly sma 11 er pep pttpi l per student 
payment. Beginn ing Ju l y 1. 1994, the factor i s .Se adjusted 
by fifty percent of the difference between . 5() and the 
five-year average cost of education per student for this 
category. as det ermined by the superintendent of public 
instruction. 

Every school district must receive at least as much i n total payments 
for elementary ~ students as it would have received i f it had the 
highest number of ~ s tudents i n 'he next lower category. 
Payments pursuant to this chapter to school di stricts in bordering 
states must be made after subtracting the amounts provided for in 
subsection 3 of section 15-49 .1-El6 in the sending school district 
divided by the total number of resident ~ studen ts enrolled in 
the school district plus the nwroer of resident~ students from 
the district attending school in another s t ate . 
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SECTION 22. AMENDllENT. Section 15-40.1-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-40.1-09. Application for payments Verification and 
determination of payments for high school students - Report of county 
superintendent of schools • Appeal. Inmediately upon the complet i on of 
the registration of students at the beginning of each school term and 
in no event 1 ater than September tenth of each year, the business 
manager of each school district wi th i n or without this state which is 
claiming payrrents from state funds under the provisions of this chapter 
shall file with the county superintendent of schools a c aim on a fonn 
prescribed by the superintendent of public i nstruction stating the 
number of students reg i stered in high school and elementary grades for 
which payments are . claimed, and such other i nformation as may be 
reasonably requested by the superintendent of pub 1 i c instruction. Not 
later than December first, the superintendent of publi c instruction 
shall certify to the office of management and budget a list of the 
school districts and school s not operated by school distri cts entitled 
to payments from state funds, together with the amounts to which the 
sever a 1 districts and schools are ent i t 1 ed. PeP p~pi 1 Per student aid 
as provided under sections 15-40.1-06 , 15-40.1-07, and 15-40.1-08 must 
be computed on the basis of the previous year's average daily 
membership less the number of students attending school during the 
current school year in another district under the provisions of open 
enrollment or the current year ' s fall enrollment, whichever is 
greater, for al 1 current grade levels. Adjustments must be made in 
the subsequent year according to a comparison between the average daily 
membership for the year for which the adjusted payment is being made 
and the year preceding the year for which the adjusted payment is bei ng 
made, whichever i s greater, for grade levels that existed in both 
.)'.ears. The greater of the two preceding years ' average daily 
membership must be used in co/Tl)uting any adjustment in a district ' s 
foundation aid payrrents. For purposes of this chapter, "average daily 
membership" shall mean the total days all students in a given school 
are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from 
those l isted in subsect ions 2 through 10 of section 15-38-04 .1 which 
have been decided upon after consultation with the teachers, the total 
days a 11 students are absent, and the two parent-teacher conference 
days authorized in sect ion 15-47-33, divided by one hundred eighty 
days. Schoo 1 di stricts educating children of agri cultura 1 mi gratory 
workers or offering high school sunmer school programs during the 
months of June, July, and Aug us t shall not be restr icted to payments 
for a one hundred eighty-day schoo l tenn. 

lnmediately upon the termination of the school term and in no 
event l ater than July fifteenth of each year, the business manager of 
each school district within or without this state which has rece i ved 
payments from state funds under the provisions of this chapter shall 
file with the county superintendent of school s a ver ' fied statement of 
the name, residence, and membership of elementary and high school 
students as provided for in this sect ion, and number of units of high 
school work taken by each high school student enrolled dur ing the 
previous school year. 5tiefl The statement shall be attested to by the 
county superintendent of schoo 1 s. The county superintendent sha 11 
investigate the va 1 idity of the statement and sha 11 detenni ne the 
residence and other qualifications of each student named in the 
statement fil ee 11•ith hi111. lie. The county suoerintendent shal 1 
certify to the superintendent of publ i c instruction on or before 
September first of each year the number of enrolled students in each 
di~trict in Mo; the county for the prev ious school year upon which any 
adjustment may be based as provided in this section. If any statement 
is disallowed in whol e or in part, notice~ of the disallowance 
and the names of students who are disallowed shall be reported to the 
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superintendent of public instruction and to the distri ct filing the 
statement. Any district may appeal to the superintendent of public 
instruction from the determination of the county superintendent of 
schools on or before September fifteenth in the year in which the 
detennination is made. The superintendent of public instruction may 
change or modify the determination of the county superintendent if the 
evidence submitted by the district warrants a modification. The 
judgment of the superintendent of public instruction shall be final. 

SECTION 23. AMEll DMENT. Section 15-40.1-16 of the 1991 
Supp lement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

15-49.1-16. Aid for transportation. There shall be paid from 
state funds to each school district providing schoolbus transportation 
in contract schoolbuses or in district-owned and operated school buses, 
and to school districts with students riding conmercial buses to and 
from school within the incorporated limits of a city, the following 
amounts: 

1. For schoolbuses and school vehicles transporting ~ 
students who live outside the incorporated limits of the 
city in which school the ~ student is enrolled is 
located, a sum equal to twenty-five cents per mi le [1.61 
kilometers] StlPiAg eaell yeap ef t11e 1991 93 eieAAitml for 
vehicles hav i ng a capacity of nine or fewer ~ students 
and sixty-seven cents per mi 1 e [1. 61 kilometers] for ea€fl 
yeaP ef tile 1991 93 bieAAillffl fep schoolbuses having a 
capacity of ten or more JltlJlils. IA aeeitieA, U1ese selleel 
students . School districts qualifying for payments for 
buses having a capacity of ten or more jltljti-k students are 
entitled to an amount equal to twenty-eight cents per day for 
each public school Jltlitt+ student living outside the city 
limits who i s transported in such buses. 

2. For ~ students who ride schoolbuses or comnerci a l buses 
to or from schoo l and who live within the incorporated li mits 
of the city ffi wi th in which the schoo 1 that the Jltilli 1 is 
er1Pel lee students attend is located, a sum equal to 
seventeen and one-half cents per ~ student per one-way 
trip. However, no payment ~ !!li!.Y be made under this 
subsection for a student who rode on a vehicle for which 
payments are claimed under subsection 1. 

The mileage payments provided for in this section shal l be made to each 
school district for transporting ~ students to and from school. 
S1:1ell J1aymer1ts Payments shall be made only to school districts 
opera ting schoolbuses in accordance wi th the laws of th i s state 
relat i ng to standards for schoolbuses, and to the qualif i cations of 
school bus dr ivers. Certificati on as to -tile compli ance with the laws 
of this state in regard to schoolbuses and their drivers shall be made 
in such manner and ffi-5ti€l! detai 1 as the superintendent of public 
instruction may require at the time an application is made for payments 
provided under this section. 

SECTION 24. AMEHDHENT. Section 15-4().1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-49.1-18. State transportation payments to schoo 1 districts. 
The super i ntendent of pub 1 i c instruction sha 11 determine the tota 1 
amount of payments to be made to the school distri cts for 
transportation aid. The office of management and budget sha ll pay the 
sum cert i fied by the superintendent of public instruction to each 
schoo l district. St1eh JlayineAts Payments shall be made in the same 
manner and at the same time as other payments from the state to school 
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districts are made, as provi ded i n sect i on 15-40.1-05. During the 
1993-94 school year. no schoo I dis t r i ct may receive roore than one 
hundred percent of the actual costs i t i ncurs in the provision of 
transportation services. Duri ng t he 1994-95 schoo l year, no school 
distric t may receive roore than ninety percent of the actua 1 costs it 
i ncurs in t he provision of transpor ta ti on servi ces. The superintendent 
of publ ic instruct i on shall calculate the di fference between t he actua l 
costs i ncurred by all distri cts i n the provision of transportation 
services during t he 1994-95 school year and n i nety percent of the 
actual costs i ncurred by all school di str icts in t he provision of 
transportat i on servi ces during the previous schoo I year. The 
superi ntendent shall use the di fference to i ncrease t he per student 
payments provided for in subsections 1 and 2 of section 15-40.1-16 by 
the same amount under each subsect i on. For purposes of thi s secti on, 
actual costs in~ l ude the transportat ion operat ing expenditures reported 
to the superi ntendent of pub I i c instruct i on for the most recent year 
plus the eight-year average cost of t r ansportation equipment detenni ned 
by the superintendent of public instruction. 

SECTION 25. AMENDMENT . Section 15-40.2-04 of the 1991 
Supplement to the North Dakota Cen tury Code i s amended and reenacted as 
follows: 

15-40. 2-64. Nonresident tuition pa,Y11ents mandatory - Payments 
are exclusive. Arty 

~ Except as provided i n this subsect i on, any school 
di strict that admits nonres ident ~ students to its 
schoo Is, as provi ded by t hi s chapter, sha 11 charge 
tuition for stteR 13tt13i 1 s eKee13t tRat seheel those 
students. School di stricts have the option of chargi ng 
t uit ion for nonres ident f3t1f3ffi students enrolled i n an 
approved alternati ve education program. The whole C111Dunt 
of t he tuition lll.lst be pa id by the di stri ct from which 
the f3ttl:tH student i s admi tted, i n accordance with 
sect i on 15-40.2-93, or by t he ~ st udent ' s parent 
or guardian, i n accordance with sec t i on 15-40 .2-06. 

!h Except as otherwi se provi ded, any school distri ct that 
fa i ls to si!IA a tttitieA agPeemeAt aAEI fails te charge 
and col lect tuition for nonresident students as provided 
for in secti on 15-40.2-03 and th i s sect i on shall forfeit 
foundation payments for those nonres i dent students · tor 
whom tuition i s not pai d . A school distri ct may accept a 
nonres i dent s t udent from another school district i n this 
state which offers the same grade leve l as that in which 
the student i s enro ll ed, wi t hout a charge and col lect i on 
of tu i tion if a writt en agreement i s made between the 
sendi ng and recei vi ng distr i cts. No wri tten agreement is 
necessary if the nonresident student i s enrolled in an 
approved alternat i ve educ a t i on program for wh i ch no 
tu ition is charged. 

£_,_ No school distri ct may charge or col lect from any 
nonresident ~ student, parent or guardian of a 
nonresident ~ studen t, or t he di stri ct of the 
~ student's res i dence, any reg i stration, textbook, 
or l aboratory fee, or any other fee or charge wh i ch is 
not charged to or for all res ident~ students. 

£,. For purposes of subsection 1 and all statutory provis i ons 
relat i ng to open enrol l ment. the member districts of a 
consort i um must be treated as a s ingle school district . 
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SECTION 26. AMEllDHEU. Secti on 2 of chapter 701 of t he 1989 Session 
Laws of North Dakota, as amended by section 1 of chapter 656 of the 1991 
Session Laws of North Dakota , is amended and reenacted as fol l o11s: 

SECTION 2. EXPIRATION DATE. Th i s Act is effective t hrough June 30, 
~ 1997, and after that da t e i s ineffecti ve. • 

Renumber accord i ngly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 201 - PUBLIC INSTRUCTION 

CONFERENCE COMM! TIEE - These amendments make t he fo 11 owing changes : 



ANALYSIS or COHFERENC.E COtlU TT EE ctWIGES TO THE 1993- 95 OEPAATHCNl OF PUBLIC INSTRUCllON APPROPRIATION rROK tNC'.ROSSED Rll 1 

RCHOVE AOll 
INDIRECT FUNDING 

160 PER RESTORE COS! AHO RESTORE FOR 
NOH TH HOUSE RESTORE ISO FILH ADO 2 SPECIAL llKREASE FUHDIHG FDR 

LINE ITEH EHGROSStD H8 1001 INCREASE AEOUCTION$ 1 PORTION LIBRARY' FTEs 1 PROJECTS 

Salaries and 8, 255,919 m,213 1315,000 s 9l, 786 1m,401 
.-gu 
Jnfomat1on 632,172 I 54,324 500 s 1,950 
ur~tcu 
Operat 1n9 S, 480,382 48,000 (588,498) 95,945 112, 725 l0,000 
txpensu 
Equipment 281,471 62,934 I, 100 
foundatton • ••• Spechl «,077,495 
education 
Governor ' s 
school 
Vocational 
tduutlon 
Rtstructurtng 2,550,000 
LEAD 140,000 
All othor 142,567,162 
lint Items 

Total 1203,984,601 165,283 1355,000 1(534,m) $253, 165 1287,126 133,058 

Othu funds $159,621 , 158 Vti,lll I 76.000 1(1)8,0M) 1105,052 $119, 785 Sll,959 

ctener1l fund $ 4-4,lCll,44l $39,178 un,ooo 1(306, 110) 1140, 113 1167,Hl 

FT Es m .45 4.0 2.0 z.e 
1 Thh rutoru the four FTE1 deleted by tht Houst, thru frOf'lll the oenenl fund and one frDlll other funds {$30S,OOO In u11rtu 

and wa;u)1 rotoru Sl0,000 of the S60,000 reduction Nd1 by lht Hou.st for "nd•rfundln; thl!! pay plan 1 and restores 
$40,000 of $65,800 House reduction In oper1t1ng 111tp•nso . 

1 Th• Mt0u11t provided h $38,000 lu1 than the Senate vtrs1on In uhrles and weon and '14 , 648 In equiprntnt . Six rTEs art st.ill 
1uthortzed . Tht Ooartlllent of Public lnuruction Is to provide the nut Leghht.he Asumbly 11tcrnatlvn for the 
fllo library . 

J Thh rut.ores a state testing position and related operatin11 upensu (total $185,546, Sl67,341 frOl'll general fund) and 1 secondary 
cduutlon posHlon of $101,589 from other funds. 

4 
lhh provldu Sl2S,OOO from tht general fund for the Ga11ernor'1 School with tht lnttnt thtt the Department of Public Instruction 
nt;ouau with all poulblt site offlc1ah In order to dctcnnlnc t.hc but. 1oclt.1on for hold1n9 the Govtrnor •5 School. 

GRANTS 

$396,519,892 

2 1 500,000 

lZS,ooo• 

240,808 

716,175 
44,000 _ ___ 8 

1400, 145,267 

1400, 145,267 

TOTAL (DECREASES) 
INCREASES 

IMB,470 

56, 774 

(309,828) 

64,8H 
196,519,892 

Z,500,000 

125,000 

240,000 

716,375 
44,909 _ _ _ _ o 

1400,6114, 717 

Z21,9l6 

$498 , 382, 781 

a.o 

CDHFEREHCE CDHH ITTEE 
VERSION OF DP I 

8,904,389 

688,946 

5,170,554 

145,505 
396,5Hl,892 

~6,577,.tOS 

1?5 , 000 

240,898 

3,266,375 
184,000 

142.567,162 

16114,589,318 

1159,843,094 

S444, 746, Z24 
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A COMPARISON OF THE VARIOUS DEPARHIEKT OF PUBLIC INST~JCTIO~ VERSIONS IS AS FOLLCM: 

CONrERENCE CO"FERENCE 
CONFERENCE COMPARED TO COMPARED TO 

HOUSE' SENATE COMM ITTEE HOUSE SENATE 

General func $ 44,363,443 $445,666,788 $444,846,224 $488,482,781 $(828,556) 
Other funds '.59 ,62 1, 158 159,546.989 159.983,894 281.936 ~ 

lotal $283,984,691 $685, 213, 169 $604,749,318 $488, 764, 717 $(464,451) 

Fl Es 124. 45 33.45 132.45 8.9 (l.8) 

1 Dots not include an amount for pe•-pup· and transportation. 

A section is added to appropriate $160,000, $1El0,El00 from the general fund 
and $60,000 from other funds to oe received through pursuing funds from the 
Office of Intergoverrnrental Assistance for a school transportation study and 
the development of a transportation system data base. The Department of 
Public Instruction is to work with North Dakota State University to utilize 
the university ' s information on its data base. 

A section is added providing $75,000 from the general fund for a Legislative 
Council education finance study. 

Foundation Aid: 

The following schedule compares foundation a i d and state tuition fund 
payments for 1991-93, Sinner 1993-95, Schafer 1993-95, and Senate 1993-95: 

Per-pupi 1 p•yments 
Less: Hill• 
deducted 
Total per-pupi I 
payments 
Trans>ortati on 
:>ayments 

Tota l general fund 
- fourdl!tion 
progr.rn 
Tul ti on 
apportionment 

Per-oupf 1 pavments 
1st year 

2nd year 

l~i 11 deducts 
1st yP!ar 
2nd year 

1993-95 
1991-93 GJ'IERNOR 

APPROPRIATION SIN~ER 

1993-95 
GOYERllO~ 

SCHAFER 
1993-95 
SOOTE 

1993-95 
CONFERENCE 
CQllJIJTlEE 

$386,784,925 $ 472, 112,798 $398,891,486 $397,<33,283 $484,839,927 
(42,876,249) 1:93,271,462) (41 ,398,584] (43,920,935) (43,929 ,035) 

$344,787,785 $ ]68,841,336 $349,492, 902 $353,513,248 $368,919,892 

36,306,549 31,521,02 3L521.432 34,986,752 35,60e,ee0 

$381,814,334 $ 400,362,768 $381,014,334 $388,500,000 $396,519,892 

$ 47,225,456 s ~6,011,ee0 s 46 ,011,000 $ 46,011,000 s 46,a11,eee 

s 1,552 

1,541 

22 • i lls 
22 •il Is 

Not 
;pecf"i ed 

Not 
;poc "f i ed 

59 roills 
60 mills 

No: $ 
sptc ' fi ed 

No: $ 
spec- f i ed 

22 ni l ls 
22 rills 

1,589 

1,647 

23 mi I ls 
24 mills 

1,578 

1,636 

23 mi I ls 
24 mil l s 

Weighted units in the Senate version are changed to reflect 25 percent of the 
difference between current weighted factors and the five-year average and in 
the conference conrni ttee to reflect 25 percent of the difference between 
current weighted factors in the first year and another 25 percent in the 
second year. 

NOTE: The per-pupi 1 payments under t he Senate version are more than 
the conference co1TTTiittee version due to 25 percent of tuition 
apportionment being placed in the fund i ng fonlllla in the Senate 
version. 
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The ' special projects• were changed as follows: 

AHAL'ml Of 'IPmAL PRQJECTS' 

HB 1003 ttl 1003 
19'13-91 1993- 91 1993- 95 1993-95 

1991-'ll AGENC'f EXECUTIVE HOUSE SEHATE 
APPR0'111ATI D!I REQUEST REC014KEHDATICJ(S RECOHHENDATIQN RECD!llENDAT !Oii 

Ehctronlc ned l& 160, eee 4 1 2,l~ 369,000 J68, D08 
ltrlfom 1tcaunt tn9 150,000 1s,aee 8 8 
llnf fom studfl'I: 8 zse,aoe 0 9 
rtcor-ds 
School dlstl'-lct 5,968,999 10,235,661 2,558,008 1 7,669,7502 

ru1r1.1cturln9 
l t l tccmnunlutlons S,950,295 6, 752,008 8 l,000,000 3,000,880 
Ttitchtr unttrs 199,400 2~e.oae e 269 , 009 21)0,099 
LOO 148,000 228,880 8 148,098 228,998 
E•fautton rt"o19 e 479,t:ae 8 0 8 
Go·terr.or 's school 8 2E'3 ,00e 8 0 280,980 
SFt<l• 1 ;iroJec:s •nd ___ 0 ___ o 7.000 .0EB ___ 0 ___ o 
grants 
k t• l Sll, 799,695 11e,0n,oll 17, llllB,OOll S6,ZSO, &OO Sll ,648, 759 

1 
fht S2 , 559,£08 prov ides SZ,BS0,699 for $165 per s tudent p&)'lllt:nls far one n ort yur for consortftns 
org1n~ ud fn 1991: S200,EDO fer annexat i on and rtor~1nfzatfon futrd fng; SZ59,000 
rtorg&nflltfon 1rants for schoo l dhtrfcts Uvt rtctfvtd pl anning graits during 1991-93; 
and $50,0Cll a fsct llane:ous grants . 

'Tht J7,66e, 758, Sfi,679,759 Is to provfdt pe:r studt11t ~a)'Hnts of U05 for yurs l th«1uqh 3, S205 
for yur llJ, and Sl05 for yur 5, $88,088 Is prH t ded for "our phn.,tng grants ; Sl69,000 fer ttchn tul 
assfsttnu to consorttlns; and $759,999 for e:dJc1Uonal se:rvftt 19rttrte:nts. FYndlng h pr0¥1dd 
to co111ortf•s that recetvtd pl annfng grants prior to J1nuary 1, 1993. 
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HB 1003 
19'13-'IS 

CONFERENCE 
COHH!TIEE 

I 360, 090 
9 
8 

J, 266,375 1 

J,900,008 
200,009 
184,000 

e 
l ZS , 008 ___ o 

S7,ll5,l75 

, The U,266,l7S provtdu $2 1706,375 for UOS ptr student pa~ents for the consorthns lnpltrntnted 111 1999 
and 1991; S.t00 ,808 for grants on a cocnpetltfvt basis for consortflns that received planni ng grants In 
l992-9li and $169 , 000 for ~ tchn f cal assistance to consortfi..s . lri 1dd1tfon, up to another SlZS,990 
IN)' bt sptnt hr the compet f t fve gran ts fMll'I tht unspent student pa)'lllent UJOunts due to these: consort flllls 
net hlvin9 1 successful ·1ote to reorganize . 

DEPARTMENT 250 - STATE LIBRARY 

CONFERENCE COMMinEE - The salaries and wages line item is increased by 
$17, 711 from the general fund to reflect the $60 per month salary increase 
plan in accordance with the provisions of House Bill No. 1018. 

Talking Book Program: The salaries and wages line item is reduced by $68,271 
and operating expenses by $167 ,OEJO, and these amounts totaling $235 ,271 fro11 
federal funds are provided as a talking book program line item. The funding 
is to reinstate three FTE positions deleted by the House and to operate the 
talking book program at the State Library rather than contracting with South 
Dakota for the service. It is the intent of the Legislative Assembly tha: 
the State Library begin operating the program during the first year of the 
1993-95 biennium and that the Office of Management and Budget waive the rent 
charges for the 1993-95 biennium. 

The infonnation services line item is increased by $6,191, of which $5,341 is 
from the general fund and $850 from other funds in accordance with the 
provisions of House Bill No. 1018. 

Operating expenses are reduced by $151,40B, $105,836 of which is from the 
general fund, to remove the amount added by the House for indirect cost 
allocation payments. 

The multitype l'brary authority program line item remains at $5G,OOO from tne 
general fund for continuing the pi lot project begun during 1991-93. The 
Senate had added $55,836 from the general fund. 

The grants to public libraries line item is increased by $50,000, from 
$843,000 to S893,000 from the general fund to ensure meeting maintenance of 
effort requirements. The House had reduced this line item by $50,000 and 
provided the $5o,eeo for the multi type library authority. 

In total, the amendments decrease the general fund by $32,784, other funds by 
$44,722, and the total by $77,506. 

DEPARTMENT 252 - SCHOOL FOR THE DEAF 



2242 JOURNAL OF THE HOUSE 17th DAY 

CONFERENCE COMMITTEE - The sal aries and wages line item is increased by 
$26,427 from the general fund to reflect the $60 per month salary increase 
plan in accordance with the provisions of House Bill No. 1018. 

Salaries and wages are increased by $70,000 from the general fund for the 
schoo 1 to use in ernp l oyi ng as it detenni nes a . 75 FTE donni tory counsel or, 
. 76 FTE 1 ibrari an I. and a . 79 FTE speech cl i ni ci an. The Senate had provided 
$123,049 from the general fund. 

The informat ion services line item is increased by $4,163, of which $4,058 is 
from the genera 1 fund and $105 is from other funds in accordance wi th the 
provisions of House Bill No. 1018. 

The operating expenses line item is increased by $30,0El0 from the general 
fund to restore $30,El00 of the $50 ,000 reduced by the House, and decreased by 
$39,062, of which $28,120 is from the general fund and $19,942 is from other 
funds to remove the i ndi re ct cost a 11 ocati on payments to t he Office of 
Management and Budget. 

This amendment provides for a tota l authorized FTE level of 52.27, 1.54 FTEs 
more than the House level of 50.73 FTEs. 

In total, from the House version this amendment increases the school ' s 
general fund appropriation by $102,365 and decreases the other funds by 
$10,837, for a net increase of $91,528. 

DEPARTMENT 253 - SCHOOL FOR THE BLIND 

CONFERENCE COMMITTEE - The salaries and wages 1 ine i tern is increased by 
$19,486 from the general fund to reflect the $60 per month salary increase 
plan in accordance with the provisions of House Bi l l No. 1018. 

The information services lines item is decreased by $50 from the general fund 
in accordance with the provisions of House Bill No. 1018. 

This amendment decreases the operating expenses l i ne item by $30,018, of 
which $20, 634 is from the genera 1 fund and $9 ,384 is from other funds to 
remove the indirect cost allocation payments to the Office of Management and 
Budget. 

This amendment also increases the general fund appropriation by $170,000 and 
decreases the other funds appropriation by $170,000 to more accurately 
reflect the anticipated income the school will receive during the biennium. 

A section of intent is added stating that the schoo l should pursue renting 
availabl e facilities to the University of North Dakota. 

In total, this amendment increases the school' s general fund appropriation by 
$168,802 and decreases the other funds by $179,384, for a net decrease of 
$Hl,582. 

Engrossed HB lOIB was placed on the Seventh order of business on the 
calendar . 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

REPORT OF CONFERENCE COMMITTEE 
REP . DALRYMPLE MOVED that the conference committee report on Engrossed 
HB 1016 be adopted, which motion prevailed. 

Engrossed HB 1016, as amended, was placed on the El eventh order of business 
on the calendar. 



17th DAY SATURDAY, APRIL 24, 1993 

SECOND READING OF HOUSE BILL 
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HB 1016: A BILL for an Act to provide an appropriati on for defraying the 
expenses of the agricultural products utilization corrmission and for 
ethanol production incentives; to create and enact a new section to 
chapter 4-14 .l of the North Dakota Century Code, relating to 
admini strative costs of the agricultural products utilization 
COITITlission; to amend and reenact sect i ons 4-14.1-02 and 4-14.1-03.1 of 
the North Dakota Century Code, relating to uses of the agr i cultural 
fuel tax fund and grant programs of the agricu ltural products 
~tilization corrmission; and to provide a statement of legislative 
intent. 

ROLL CALL 
The quest ion being on the final passage of the amended bill, which has been 
read, the roll was call ed and there were 94 YEAS, 0 NAYS, e EXCUSED, 4 ABSENT 
AND NOT VOTING. 

YEAS: Aa:svold; Allmaras; Aust in; Bateman; Belter; Berg, J.; Berns~ein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalrymple; DeWitz; Dobrins ki; Dorso; Drovdal; Freier; Froseth; Gates; 
Gerntholz; Glassheim; Goffe; Gorder; Gonnan; Grosz; Grunilo; Gulleson; 
Hagle; Hanson; Hausauer; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Klein; Kretschmar; Kroeber; 
Kunkel; Laughlin; Mahoney; Maragos; Marti~; Martinson; Monson; Nelson; 
Ness; Nicholas; Ni chols; Oban ; Olsen, D.; Ol son, A.; Payne; Poelman; 
Porter; Price; Pyle; Rennerfeldt; Ring; Rydell; Schind ler; Shi de ; Sitz; 
Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; 
Thorpe; Timm; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Wilkie; Speaker R. Berg 

ABSENT AllD NOT VOTING : Henegar; Hokana; Kilichowski; Mutzenberger 

Engrossed HB 1016 passed and the title was agreed to. 

REPORT OF CONFERENCE CO~HITTEE 
REP· DEWITZ MOVED that the conference committee report on Engrossed HB 1020 
be adopted, which mot ion prevail ed on a verification vote. 

Engrossed HB 1020 as amended, was placed on the El eventh order of business 
on the ca lendar. ' 

SECOND READING OF HOUSE BILL 
HB 1029: A BILL for an Act providing an appropriation for capital projects 

of various state departments and institutions; to authorize the state 
board of higher education to issue and sell self-liquidating tax-exempt 
bonds for capital projects; and to authorize the industrial commi ssion 
to i ssue and sell ev i dences of indebtedness for capital proj ects. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, t he roll was ca ll ed and there were 90 YEAS, 6 NAYS, e EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Bateman; Belter ; Berg, J.; Bernstein; Bodine; 
Boehm; Boucher; Brown; Byerly; Carlisle; Carlson, A. ; Carlson, C.; 
Christopherson; Clayburgh; Cleary; Coats; Da lrymple; DeWitz; Dobrinski; 
Dorso; Fre i er; Froseth; Gates; Gerntho l z; Gl assheim; Goffe; Gorder; 
Gorman; Grumbo; Gul leson; Hagle; Hanson; Hausauer; Hokana; Holm; 
Howard; Huether; Jacobs; Johnson; Kelsch; Kempenich; Kerzman; 
Ki 1 i chowski ; Klein; Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; 
Haragos; Hartin; Martinson; Monson; Mutzenberger; Nelson; Ness; 
Nicholas; Nichols; Oban; 01 sen, D.; Payne; Poelman; Porter; Price; 
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Pyle; Rennerfeldt; Ring; Rydell; Schindler; Shi de; Sitz; Skarphol; 
Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Tirrm; 
Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz; Wilkie; 
Speaker R. Berg 

NAYS: Austin; Brodshaug; Drovdal; Grosz; Keiser; Olson, A. 

ABSENT AND NOT VOTING: Henegar; Kalcor 

Engrossed HB Hl20 passed and the title was agreed to. 

·······~··········· 

REPORT OF CONFERENCE COHHITTEE 
REP. TIMM MOVED that the conference corrrni ttee report on Engrossed SB 2024 be 
adopted, which motion prevailed. 

Engrossed SB 2024, as amended, was placed on the Fourteenth order of business 
on the ca 1 endar. 

SECOND READI IG OF SENATE BILL 
SB Z924: A BILL for an Act providi ng optional property tax levy increase 

authority for political subdivisions and providi ng limitat i ons on that 
author ity; and to provide an effective date and an expiration date. 

RO LL CALL 
The question being on the fi na 1 passage of the amended bi 11, which has been 
read, the roll was cal led and there were 68 YEAS, 28 NAYS, 0 EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS: Allmaras; Austin; Belter; Bernstein; Brown; Byerly; Carl isle; 
Carlson, A.; Christopherson; OeWitz; Dobrinski; Dorso; Drovdal; Freier; 
Froseth; Gernthol z; Gorder; Gorman; Grosz; Grumbo; Hagle; Hausauer; 
Hokana; Holm; Howard; Huether; Jacobs; Johnson; Kelsch; Kempeni ch; 
Kerzman; Klein; Krets chmar; Kunkel; Laughlin; Haragos; Hartin; 
Martinson; Mutzenberger; Ness; Nicholas; Nichols; Oban; Ol sen , D.; 
Olson, A.; Porter; Price; Rennerfeldt; Ring; Rydell; Schindler; Snide; 
Skarphol; Soukup; St. Aubyn; Stenehjem; Svedjan; Sveen; Thorpe; Tirrrn; 
To 11 efson; Torgerson; Wa 1 o; Wanzek; Wardner; Wentz; Wilkie; 
Speaker R. Berg 

MAYS: Aarsvold; Bateman; Berg, J.; Bodine; Boehm; Boucher; Brodshaug; 
Carlson, C.; Clayburgh; Cleary; Coats; Dalrymple; Gates; Glassheim; 
Goffe; Gulleson; Hanson; Keiser; Kilichowski; Kroeber; Mahoney; Monson; 
Nelson; Payne; Pool man; Pyle; Sitz; Stenson 

ABSENT AND MOT VOTING: Henegar; Ka ldor 

Engrossed SB 2024 passed and the ti:le was agreed to. 

MOTION 
REP. MARTINSON MOVED that the House reconsider its action whereby the House 
requested the return of SB 2022 from the Senate, and that the motion 
requesting the return of SB 2022 be withdrawn, which motion prevailed. 

COMMUN ICATION FROM REP . MARTINSON, HOUSE MAJORITY LEADER 
Apr i 1 24, 1993 

Rep. Roy Hausauer and Rep. Clarence Martin are my appointees to the 
Legi s 1 at i ve Council. 

MOTION 
REP. MARTINSON MOVED that HB 1016, HB 1020, and SB 2024 be messaged to the 
Senate irrrnediate ly, which motion prevailed. 
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ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess unti 1 
3:JfJ p.m. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conrni ttee report and 
subsequently passed: HB 1916, HB Hl2fJ. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conrni ttee report and 
subsequently passed: SB 2fJ24. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference corrmi ttee report and 
subsequently passed: HB HJ97, HS 1416. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

REPORT OF CONFERENCE COMMITTEE 
HS 1998, as engrossed: Your conference committee (Sens. Lindaas, Tallackson, 

Lips and Reps. Gerntholz, Clayburgh, Kroeber} reconmends that the 
SENATE RECEDE fran the Senate amendments on HJ page 1534, adopt 
amendments as follows, and place HB lfJ08 on t he Seventh order: 

That the Senate recede fran its amendments as printed on page 1534 of the 
House Journal and pages 1338-1339 of the Senate Journal and that Engrossed 
House Bi 11 No. 1008 be amended as follows: 

Page 1, line 2, after "hea lth" i nsert • ; and to amend and reenact section 
36-01-08 of the North Dakota Century Code, relating to fees charged by 
the state board of anima l health ' 

Page 1, 1 ine 7, remove "and from special funds derived from other income, 11 

Page 1, line HJ, replace "348,378' with ' 461,123 " 

Page 1, line 11, replace ' 7,693" with "7,440" 

Page 1, line 12' replace ' 128,054' with ' 110,554" 

Pagel, remove lines 14 and 15 

Page 1, line 16, replace "431,347" with "581 ,351' 

Pagel, after line 16, i nsert: 

"SECTION 2. AMENDMENT. Section 36-91-08 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-98. Duties of board - Rules - Fees. The state board of 
animal health shall protect the health of the domestic animals and 
captive wildlife of this state and sha 11 determine and emp 1 oy the most 
efficient and practica l means for the prevention, suppress ion, control, 
and eradication of dangerous, contagious, and infectious diseases among 
the domestic animals and captive wildlife of this state. The board may 
make rules for the conduct of its business and to carry into effect the 
purposes of this chapter and other duties prescribed in this title. 
The rules of the state board of animal health must be adopted in 
accordance with chapter 28-32. The board shall collect six cents for 
each brucellosis tag and each identification tag, and ei ght dollars for 
each health book it distributes. The fees col lected by the board 111Jst 
be deposited in the state general fund. " 

Renurrber accord ingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 617 - BOARD OF ANIMAL HEALTH 

CONFERENCE CO~ I TTEE - Th i s amendment ma kes the fo l lowing changes: 

The salaries and wages l ine item is i ncreased by $1 , 758 from t he general fund 
to reflect the state emp loyee salary increase prov i sions of House bill 
No . 1018. 

The infonnation services l i ne item is reduced by $163 from the general fund 
in accordance with provisions of House Bi l l No. 1018. 

Funding for the third veter i narian pos i tion i s added as fo ll ows: 

Salari es and wages (1 FTE) 
Operating expenses 

Total general fund 

$102,352 
~ 

$109 ,852 

Fundi ng of $8,635 from the general fund i s added for pay equi ty i ncreases for 
two of the three veteri nari ans (director and deputy) on staff. Th i s change 
provides a tota l of $37,942 from the general fund for pay equity increases. 

The operating expenses 1 ine i tern i s reduced by $25 ,000 from the general fund 
to remove fund i ng provided to contract for veter i narian servi ces . 

A section is added authoriz ing the board to charge fees for health books and 
tags . Estimated revenue generated from these fees of $28,400 for the 1993-95 
biennium wi ll be depos i ted i n the general fund. The estimated income l i ne 
item of $54,922 i nc l uded i n the Ho use vers i on i s removed as a resul t of these 
fees being depos i ted in the genera l fund. 

Co111>ared to the House version, th i s amendment increases funding for the Board 
of Animal Health by $95,082. General fund support is increased by $150,004 
and other funds are reduced by $54,922. If the estimated additi onal genera l 
fund revenue of $28,400 generated by the fees charged is cons i dered for 
comparison purposes, this amenament reduces the state general fund by 
$121,604 compared to the House vers i on . 

Compared to the Senate vers i on, this amendment increases funding for the 
Board of Animal Health by $66,931 from the general fund. If the est imated 
additional general fund revenue of $28,400 generated by the fees charged is 
cons idered for compari son purposes , this amendment reduces the state general 
fund by $38,531 compared to the Senate version. 

Engrossed HB 1008 was placed on t he Seventh order of bus iness on t he 
cal endar. 

REPORT OF CONFERENCE C0"4ITTEE 
REP. KUNKEL MOVED that t he conference commi ttee repor t on Engrossed HB 1003 
be adopted , wh i ch motion prevailed . 

Engrossed HB H:l03, as amended, was placed on the Eleventh order of business 
on the ca l endar. 

SECOND READING OF HOUSE BILL 
HB 1883: A BILL for an Act to provide an appropriation for defraying the 

ex:ienses of the department of publ i c instruction , the schoo l for the 
deaf, the school for the bl i nd, and t he state library; to prov i de 
exemptions from the provi sions of secti on 54-44.1-11; to provide for an 
appropri at i on of funds from the displaced homemaker fund; to provi de an 
appropr iation for a legislative council study; to provi de for the 
contingent distribution of a separate and addi tional per student 
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payment; to create and enact a new section to chapter 15-40.1 of the 
North Dakota Century Code, relating to cooperating school districts; 
and to amend and reenact section 2 of chapter 701 of the 1989 Session 
Laws of North Dakota, as amended by section 1 of chapter 656 of the 
1991 Session Laws of North Dakota, sec tions 15-27 .3-19, 15-27 .6-10, and 
15-38-17 as amended by secti on 11 of Senate Bi 11 No. 2418, as approved 
by the fifty-third l eg islative asserrbly, sections 15-40.1-06, 
15-40.1-07, 15-40.1-08, 15-40.1-09, 15-40.1-16, 15-40.1-18, and 
15-40.2-04 of the North Dakota Century Code, relating to the foundation 
aid program, appointments to the education standards and practices 
board and the administrator• s professional practices board, the 
expiration date concerning withdrawals from speci a 1 reserve funds, 
school di st rict reorganization , per student payments, and 
transportat ion aid. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was cal led and there were 71 YEAS, 26 NAYS, 0 EXCUSED, 
I ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; 
Carlisle; Carlson, A.; Carl son, C.; Christopherson; Clayburgh; 
Dalrymple; Dewitz; Dorso; Drovda l; Freier; Froseth; Gates; Gerntholz; 
Gorder; Gorman; Grosz; Grumbo; Hagle; Hanson; Hausauer; Hokana; Holm; 
Howard; Huether; Jacobs; Johnson; Ka ldor; Kelsch; Kempeni ch; Klein; 
Kretschmar; Kunkel; Laughlin; Maragos; Martin; Martinson; Monson; Ness; 
Nicholas; Olsen, D.; Olson, A.; Payne; Poolman; Porter; Price; 
Rennerfeldt; Rydell; Schindler; Shide; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Svedjan; Sveen; Thorpe; Tinrn; Tollefson; Wald; Wanzek; 
Wardner; Wentz; Speaker R. Berg 

NAYS: Allmaras; Berg, J.; Bodine; Boucher; Brodshaug; Cleary; Coats; 
Dobrinski; Glasshei m; Goffe; Gulleson; Keiser; Kerzman; Kilichowski; 
Kroeber; Mahoney; Mutzenberger; Nelson; Nichols; Oban; Pyle; Ring ; 
Sitz; Stenson; Torgerson; Wilkie 

ABSENT AllD NOT VOTI•G: Henegar 

Engrossed HB 1003 passed and the title was agreed to. 

MOTIOll 
REP. MARTINSON MOVED that the vote by which HB 1003 passed be reconsidered 
and the motion to reconsi der be laid on the table, which motion prevailed. 

MOTION 
REP. HARTillSON MOVED that HB 1003 be messaged to the Senate inmediately, 
which motion prevailed. 

REP. GATES MOVED that the Conference C011TT1ittee on HB 1498 be dissolved, which 
motion prevailed. 

REP. GATES MOVED that the House reconsider its action whereby it did not 
conc ur in the Senate amendments to HB 1498, which motion prevailed. 

REP. GATES MOVED that the House do concur in the Senate arendments to 
HB 1498, which motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANllOUllCED that HB 1498 was before the House on the Eleventh 
order. 

REP. GATES MOVED that HB 1498 be laid on the table, which motion prevailed. 

REPORT OF CONFERENCE COMMITTEE 
HB 1413, as engrossed: Your conference conrni ttee (Sens. Heinrich (refused to 
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sign), O 'Conne 11, Evanson and Reps. Gates, Torgerson, Aarsvold) 
recormiends that the SENATE RECEDE from the Senate amendments on HJ 
pages 1728-1730, adopt amendments as follows, and place HS 1413 on the 
Seventh order: 

That the Senate recede from its amendments as printed on pages 1728-1730 of 
the House Journal and pages 1127-1128 of the Senate Journa l and that 
Engrossed House Bi l l No. 1413 be amended as follows: 

Pagel, l' ne 1, replace "section" with "sections• and after "15-27.6-05 ' 
insert •, 15-27.6-10, and 15-27.6-11' 

Page 1, line 3, replace "; to repeal section 15-27 . 6-11 and chapter 15-27.6' 
with a per iod 

Page l, remove 1 i nes 4 through 6 

Page l, line 13, remove 'that received first ' 

Page l, re100ve 1 i nes 14 and 15 

Page l , line 16, replace "this sect ion" with "implemented', replace 
"1992-93" with '1990 or 1991", and overstrike "for a" 

Page l, line 17, overstrike "period" and remove ' of one year" 

Page l, l "ne 18, overstri ke ' sixty-five' and insert inmediately thereafter 
'five• and after "dollars" insert "during each year of the 1993-95 
biennium" 

Page 2 , replace lines 12 through 17 with: 

"SECTION 2. AMENDMENT. Section 15-27.6-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27.6-18. Approved proposal received by county superintendent 
• Special election called - Fonnation of new district. 

1. Upon receipt f ran the state board of an approved proposal for 
the reorganization of schoo 1 districts, t he county 
superintendent, after consulting with the inter im di strict 
board, shall call a special election as provided in section 
15-27 .3-08. 

2. If a majority of electors residing within each school 
district vote in f avor of t he formation of the new district, 
the county superintendent shal 1 make the proper adjustments 
and perfon11 all necessary duties as provided in subsection 6 
of section 15-27.3-08. 

3. If fewer than a 11 of the districts vote i n favor of a new 
di strict, any contiguous districts voting in favor of the 
proposa 1 sha 11 form a new district if Hie Ae11 Eli stl'i et 11et1l 8 
El~a l ify te l'eeeh•e the pa)'ffleflts provided fe!' i fl seeti efl 
15 27 .6 11 aflel i f appl"edea lly the state board approves and: 

h There are three distr i cts, at 1 east one of which offers 
grades one t hrough twe lve. they have a minirrum combined 
enrollment of six hundred students, and they cover a 
minimum combi ned area of seven hundred square mil es 
[181299.168 hectares]~ 

Jh There are four or more districts, at least one of which 
offers grades one through twelve. and they have a minimum 
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combined enrollment of six hundred students or they cover 
a minimum combined area of seven hundred square miles 
(181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of 
fonning a new district, but that .,,·ettl!l HBt Ejttalif} fol" 
!laYf!JeAts ttftSel" seetieft lS 27.6 11 do not meet the 
~guirements of either subdivision a or b of this subsection, 
may fon11 a new district. To fonn a new district, the board 
members of the interi m di strict board who represent the 
contiguous districts involved shall make a deten11ination and 
adjustment of property, assets, debts, and liabilities of the 
districts as provided in section 15-27.3-04 and make a 
determination of tax levy as provided in section 15-27.3-06_._ 
.!J.Qld a hearing similar to the one described in section 
~-27.6-07, and submit a new proposal to the state board for 
approval. No add it i ona 1 vote is regui red on the revised 
l!roposal. including a proposal that becomes effective on 
July 1. 1993. However. the newly proposed mill levy may not 
exceed the general fund mill levy limitations provided in 
section 57-15-14 plus the add itional levy authorized by 
Senate Bi 11 No. 2924. as approved by the fifty-third 
leqi slative assembly. For purposes of detennining the amount 
that can be 1 evi ed under Senate Bi 11 No. 2024, the amount 
levied in dollars in the base year is the amount proposed to 
be l evied in dollars by the new district in its first year of 
QOeration. If the state board approves the plan, the county 
superintendent sha 11 make the proper adjustment of the 
property, assets, debts, and l i abi 1 it i es as provided i n the 
Proposa l and organize and establish the districts and, in 
doing so, sha 11 perfon11 a 11 other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. £..:. If fewer than all of the districts vote in favor of a new 
district and the contiguous districts voting in favor do 
not meet the requirements of subdivision a or b of 
subsection 3. all or some of the districts may choose to 
vote again on the same or on a revised re organization 
proposal, provided the districts meet the regui rements of 
subdivision a orb of subsection 3. 

Q.. If the reorganization proposal is revised. the interim 
district board members representing the districts 
choosing to vote again shal 1 hold another hearing and 
make findings as outlined in section 15-27.6-07. The 
interim district board memoers shall keep a record of the 
hearing and shall submit the record and the revised 
proposal, along with any other relevant information, to 
the state board for approval. If the state board 
approves the revised reorganization proposal. the county 
superintendent sha 11 proceed pursuant to subsection 1 of 
this section. 

£.:. The second special election must be held within one year 
after the initial special elect i on. 

i.. If a schoo 1 district does not vote in favor of forming a new 
school district, any part of that school district excluded 
from the reorganization proposal pursuant to section 
15-27. 6-07 may either proceed with annexation or remain a 
part of that school di strict. 

SECTION 3. AMENDMENT. Section 15-27 .6-11 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fa 11 ows: 
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15-27.6-11. Supplemental pttp'H- student payments. 

1. A newly formed di strict is eligible to receive the 
suppl ementa 1 !*ltH+ student payment of one hundred five 
dollars provided for in section 15-27.6-05 for a11 aElElitie11al 
iieFieEl ef t·11e yeaFs one year fol l owing the effective date of 
the reorgan i zation based on the number of full-time 
equivalent students i n average daily membership during the 
year prior to the effective date of the reorganization tt 
Ute Ae111} fef'ffleEl Eli stFi et: 

r. EReelffllasses at least se1e11 ht111ElPed sq1:1aPe 111i les 
(181299.168 heetaPes], eAPells at least sill h1:111Elrea 
st1:1ee11ts, a11El, pFieF te the PeeFga11izatie11, ee11s i stea ef 
tl1Fee ee11ti g1:1e1:1s seheel Eli stri ets, ead1 ef 11hi eh epePate!l 
gPades ki 11EleFgarte11 thre1:1gh twel ue JlFB!JFaftls BF gpaEles e11e 
thPet1gh twelve pPegFa111s, 

Ir. PPieP te the FeeFga11izatieA, ee11sistee Bf at least sill 
eB11tig1:1e1:1s seheel Eli stri ets, fe1:1r ef 'nhi eh eperate!l 
graees Iii 11EleFgaFteA thFe1:1gh t..el , e JlFegPams BF gPades e11e 
thFB1:1gh twelwe iiregFa111s, er 

E-:- Either e11Fel ls a llli11i111llAI ef sill h1:111dree st1:1Ele11ts eF 
eAeBlffllasses at 1 east se"11 h1:111Elred sq1:1aPe 111i 1 es 
[181299 .168 heetaFes], a All, JlPi eP te the reBPgaAi zati e11, 
eBllSi ste!l ef fe1:1P BF fi 1e sehBel Eli stri ets, eaeh Bf ·ahi eh 
epePatee !JFaEles lti 11Elergarte11 thre1:1gh twel , e Jll'B!JPa111s er 
gpaEles e11e thPe1:1gh t'.1el 1e pPegPal!ls. 

2. Sections 15-27.3-12 through 15-27.3-15 and 15-27.3-17 through 
15-27.3-21 apply to school district reorgani zations under 
this chapter. 

;,. A 11e11l) fef'fflell seheel Eli st Pi et that was apiireueEI te Peeeive a 
pla11Ai11g gra11t JlPier te dt1l) 17, 1991, is eligible tB peeehe 
the adeitie11al s1:1ppleftle11tal p1:1pil pa)'ftle11ts. • 

Renuirber accordingly 

Engrossed HB 1413 was pl aced on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
REP . GERNTHDLZ MOVED that the conference conrnittee report on Engrossed 
HB 1008 be adopted. 

REQUEST 
REP. WALD REQUESTED a recorded roll ca l l vote on t he motion to adopt the 
conference cOITllli ttee report on Engrossed HB 1908, wh i ch request was granted . 

ROLL CALL 
The question being on t he motion to adopt the conference conrn i ttee to 
Engrossed HB 1008, the roll was cal led and there were 4() YEAS, 57 NAYS, 
0 EXCUSED , 1 ABSENT AND NOT VOTING . 

YEAS: Aarsvol d; Al lmaras; Berg, J.; Bodi ne; Boucher; Brodshaug; Clayburgh; 
Cl eary; Coat s; Dobrinski; Froseth; Gern tholz; Glassheim; Goffe; Grosz; 
Grumbo; Gulleson; Hagle; Hanson; Hokana; Huether; Ka l dor; Kerzman; 
Kil ichowski ; Kroeber; Laugh li n; Mahoney; Mutzenberger; Ne l son; Ness; 
Nicholas; Nichol s; Oban; Pyle; Ring; Si tz; Stenson; Thorpe; Wentz; 
Wilki e 

NAYS: Aust i n; Bateman; Belter; Bernstein; Boehm; Brown ; Byerl y; Carl isle; 
Carlson, A.; Carlson, C.; Christopherson; Dalrymple; DeWitz; Dorso; 
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Drovdal; Freier; Gates; Gorder; Gornian; Hausauer; Holm; Howard; Jacobs; 
Johnson; Keiser; Kelsch; Kempenich; Klein; Kretschmar; Kunkel; Maragos; 
Martin; Martinson; Monson; 01 sen, D.; 01 son, A.; Payne; Poelman; 
Porter; Price; Rennerfeldt; Rydell; Schindler; Shide; Skarphol; Soukup; 
St. Aubyn; Stenehjem; Svedjan; Sveen; Tirrm; Tollefson; Torgerson; Wald; 
Wanzek; Wardner; Speaker R. Berg 

ABSENT AND NOT VOTING: Henegar 

The conference coITT11ittee report on Engrossed HB 1008 failed. 

Engrossed HB 1008, as amended, was rereferred to conference conmittee. 

MOTION 
REP· MARTINSON MOVED that the same conferees be appointed to the conference 
corrmittee on HB 1088, which motion preva iled. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conmi ttee report and 
subsequently passed : HB 1016. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed and your signature is respectfully 
requested on: SB 2002, SB 2005, SB 2040. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills: SB 2002, SB 2005, SB 2040. 

REPORT OF CONFERENCE COMMITTEE 
REP· GATES MOVED that the conference comnittee report on Engrossed HB 1413 be 
adopted, which mot ion prevail ed. 

Engrossed HB 1413, as amended, was placed on the Eleventh order of business 
on the calendar. 

SECOND READING OF HOUSE BILL 
HB 1413: A BILL for an Act to amend and reenact sections 15-27.6-05, 

15-27.6-Hl, and 15-27.6-11 of the North Dakota Century Code, relating 
to planning grants and supplemental payments for school district 
consortia. 

ROLL CALL 
The question being on the fina l passage of the amended bill, which has . been 
read, the roll was cal led and there were 93 YEAS, 3 NAYS, O EXCUSED, 2 ABSENT 
AND NOT von NG. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstei n; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C. ; Christopherson; Clayburgh; Cleary; Coats; 
Dal rymp 1 e; DeWi tz; Dobrinski; Dorso; Orovda 1; Frei er; Gates; Gerntho 1 z; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grumbo; Gulleson; Hagle; 
Han son; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Nelson; Ness; Nicholas; Ni chols; Dban; Olsen, D.; 
Olson, A.; Payne; Poolman; Porter; Price; Pyle; Rennerfe ldt; Ring; 
Rydell; Schindler; Sh i de; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; 
Stenson; Svedjan; Thorpe; Tinm; Tollefson; Torgerson; Wanzek; Wardner; 
Wentz; Wilkie; Speaker R. Berg 

NAYS: Froseth; Mutzenberger; Sveen 

ABSENT AllD NOT VOTING: Henegar; Wa 1 d 

Engrossed HB 1413 passed and the title was agreed to. 
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******************* 

MOTION 
REP. HARTINSON MOVED that HB 1413 be messaged to the Se.nate inmediately, 
which motion prevai l ed. 

HOUSE ENGROSSING AllD ENROLLING REPORT 
The following bi l l was engrossed and enrolled: HB 1881. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess unt i 1 
5:00 p.m. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has reconsidered its action whe·reby it requested 
the return of SB 2022 and subsequently wi thdraws its mot i on . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference c011111i ttee report and 
subsequently passed: HB 1003. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
HADAM PRESIDENT: The House has adopted the conference corrrni ttee report and 
subsequently passed: HB 1413 . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed: SB 2002, SB 2aas, SB 2040. 

MESSAGE TO THE SEMATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has not adopted the conference conmittee report 
on HB 1008. The House has di ssolved the conference comnittee and appointed 
as a new conference corrmittee to act with a l i ke conmi ttee fron the Senate on 
HB 1008: Reps . Gerntholz, Clayburgh, Kroeber. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker si gned the following enrolled bills: HB 1091, HB Iell, HB 1012, 
HB 1013, HB HJ15, HB 1018, HB 1065, HB 1219, HB 1504, HB 1511. 

REPORT or CONFERENCE COMMITTEE 
HB 1399, as engrossed: Your conference conmittee (Sens. Oot zenrod, Tomac, 

Tennefos and Reps. Belter, Dorso, Dobrinski) reconmends that the SENATE 
RECEDE f r om the Senate amendments on HJ pages 1534-1535, adopt 
amendments as foll ows, and place HB 1399 on the Seventh order : 

That the Senate recede from its amendments as pri nted on pages 1534-1535 of 
the House Journal and pages 1331-1332 of the Senate Journal and that 
Reengrossed House Bi ll No. 1399 be amended as foll ows: 

Pagel, line l, rep l ace ' t wo" with "a " 

Page l, l i ne 2, replace ' sections " with "section" 

Page 1, l i ne 5, remove •and mark· ng of diesel fuel cla i med as exempt ' 

Page , l ine 6, remove ' from per-gallon special fue l taxes ' and after the 
f i rst semi colon i nsert " to amend and reenact subsection 1 of section 
57-43.2-14 and sect i on 57-43 . 2- 15 of the North Dakota Century Code , 
re l at i ng to spec i al fuel users; • 

Page l , underscore l i nes 11 through 21 
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Page 2, underscore lines 1 through 25 

Page 2, underscore l ines 28 and 29 

Page 3, underscore lines 1 through 29 

Page 4, underscore lines 1 through 6 

Page 4, repl ace lines 7 through 12 with: 

"SECTION 3. AMENDMENT. Subsection 1 of section 57-43.2-14 of 
the 1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. · Except as otheno1i se provided in this secti on, the 
corrmi ssioner 111i1y proceed to audit the returns of special fuel 
dea 1 ers and purchase records of speci a 1 fue 1 users and, not 
later than three years after the due date of the return, or 
three years after the return was filed, whichever period 
expires later, or three years after purchase by a spec ial 
fuel user, assess the tax and, if any addit i onal tax i s found 
due, the conrnissi oner sha ll notify the taxpayer in detail of 
the reason for the increase. 

SECTION 4. AMENDMENT. Section 57-43.2-15 of the 1991 Suppl ement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-43 .2-15. Refusal or fa il ure to file return or pay tax when 
due - Deficiencies - Penalties. If any special fuel dealer refuses or 
fails to fil e a return required by this chapter or fails to pay the tax 
due within the time prescribed by section 57-43.2-12, there is imposed 
a penalty of five dollars or a sum equa 1 to five percent of the tax 
due, whichever is greater, together with interest at the rate of one 
percent per month on the tax due, for each ca 1 endar month or fraction 
of a month during which 5tiEfl the refusa l or failure continues, 
excepting the month with in which the tax became due. If any speci a 1 
fuel user fa il s to pay any tax due under this chapter . the co11111 i ss ioner 
shall impose a pena 1 ty of five do 11 ars or a sum egua l to five percent 
of the tax due. whichever is greater. together with interest at the 
rate of one percent oer month on the tax due. for each calendar month 
or fraction of a month during which the refusal or failure continues, 
not includi ng the month within which the tax became due. The 
corrmissioner, for good cause shown , may waive the penalty or · the 
interest provided by this section. No licensed special fuel dealer 
may be held liable for taxes due from a special fuel user. ' 

Page 4, underscore 1 i nes 16 and 17 

Page 4, line 29, rep lace "June 3()" with ' December 31 ' 

Renumber accordingly 

Engrossed HB 1399 was placed on the Seventh order of business on the 
calendar. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess until 
7:00 p.m. 

THE HOUSE RECOllYENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has di sso 1 ved the conference corrmi ttee and appointed 
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as a new conference comnittee to act with a like conrni ttee from the House on 
HB Hl08: Sens. Lindaas, Tallackson , Lips. 

REPORT OF CONFERENCE COMM ITTEE 
HB 1998, as engrossed: Your conference conmittee (Sens. Lindaas, Tallackson, 

Lips and Reps. Gemtholz, Clayburgh, Kroeber) recrimmends that the 
SENATE RECEDE from the Senate amendments on HJ page 1534, adopt 
amendments as follows, and place HB 1008 on the Seventh order: 

That the Senate r ecede from its amendments as printed on page 1534 of the 
House Journal and pages 1338-1339 of the Senate Journa l and that Engrossed 
House Bill No. 1008 be amended as fol l ows: 

Page l, line 2, after 'health' insert '; and to amend and reenact section 
36-01-08 of the North Dakota Century Code, relating to fees charged by 
the state board of animal health' 

Page 1, line 7, remove ' and from special funds derived from other income," 

Pagel, line 10, replace '348,378" with "358,771' 

Page 1, l i ne 11, replace ' 7,603" with "7 ,440 ' 

Page l, remove lines 14 and 15 

Pagel, line 16, replace ' 431,347" with "496,499' 

Page 1, after 1 ine 16, insert : 

"SECTION 2. AHEMDMEllT. Section 36-01-08 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-91-08 . Dut i es of board - Rules - Fees. The state board of 
animal health shall protect the health of the dooestic animals and 
captive wildlife of this state and shall determine and employ the most 
efficient and practical means for the prevention, suppression, contro l , 
and eradication of dangerous, contagious, and infectious diseases among 
the domestic animals and captive wildlife of this state. The board may 
make rules for the conduct of its business and to carry into effect the 
purposes of this chapter and other duties prescribed in this title. 
The ru 1 es of the state board of anima 1 hea 1th 1111st be adopted in 
accordance with chapter 28-32. The board shall coll ect six cents for 
each brucellosis tag and each identification tag, and eight dollars for 
each health book it distributes. The fees collected by the board must 
be deposited in the state general fund. ' 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 617 - BOARD OF ANIMAL HEALTH 

CONFERENCE C0r+1ITIEE - This amendment makes the foll owing changes: 

The salaries and wages line item is increased by $1,758 from the general fund 
to refl ect the state employee salary increase provi sions of House bill 
No. 1018. 

The infonnation services line item i s reduced by $163 from the general fund 
in accordance with provisions of House Bill No. 1918. 

Funding of $8,635 from the general fund i s added for pay equity increases for 
the two veterinarians (director and deputy) on staff. This change provides a 
total of $37,942 from the general fun d for pay equity increases. 
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Funding of $25,000 from the general fund included in the engrossed bi 11 for 
contract veterinarian services remains under provisions of this amendment 
since the third veterinarian position i s not included. 

A sect ion is added authoriz ing the board to charge fees for health books and 
tags. Estimated revenue generated from these fees of $28,400 for the 1993-95 
biennium will be deposited in the general fund. The estimated income line 
i tern of $54, 922 included in the House version is removed and funding of 
$54,922 from the general fund is added as a result of these fees being 
deposited in the general fund. 

Compared to the House version, this amendment increases funding for the Board 
of Animal Health by $10,230 . General fund support is increased by $65,152 
and other funds are reduced by $54,922 . If the estimated add iti onal general 
fund revenue ·Of $28,400 generated by the fees charged is considered for 
comparison purposes, this amendment reduces the state general fund by $36, 752 
compared to the House version. 

Compared to the Senate version, this amendment decreases funding for the 
Board of Animal Heal th by $17 ,921 from the general fund. If the estimated 
additional general fund revenue of $28,400 generated by the fees charged is 
considered for COIJ1lari son purposes, this amendment increases the state 
general fund by $46,321 compared to the Senate version. 

Engrossed HB 1008 was placed on the Seventh order of business on the 
ca lendar. 

REPORT OF CONFERENCE CDMMITIEE 
REP. BELTER MOVED that the conference committee report on Engrossed HB 1399 
be adopted, which motion prevailed. 

Engrossed HB 1399, as amended, was placed on the Eleventh order of business 
on the ca l endar. 

SECOND READING OF HOUSE BILL 
HS 1399: A BILL for an Act to create and enact a new secti on to chapter 

57-43.l, a new section to chapter 57-43 .2, and a new subsection to 
section 57-43.2-23 of the North Dakota Century Code, relat ing to 
additional motor vehicle fuels taxes and special fuels taxes to be 
imposed if additional federal highway matching funds become available; 
to amend and reenact subsection 1 of secti on 57-43.2-14 and sect ion 
57-43 . 2-15 of the North Dakota Century Code, relating to special fuel 
users; to provide a penalty; to provide an appropriation; and to 
provide an expiration date. 

ROLL CALL 
The question being on the final passage of the amended bill , which has been 
read, the roll was called and there were 79 YEAS, 15 NAYS, 0 EXCUSED, 
4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Belter; Berg, J.; Bernstein; Boehm; 
Boucher; Brodshaug; Brown; Byerly; Carlson, A.; Carlson, C.; 
Christopherson; Clayburgh; Cleary; Coats; Dalrymple; OeWitz; Dobri nski; 
Dorso; Freier; Froseth; Gates; Gerntholz; Glassheim; Goffe; Gorder; 
Gorman ; Grurrbo; Gull es on; Hagle; Hausauer; Hokana; Ho 1 m; Huether; 
Johnson; Ka 1 dor; Keiser; Ke l sch; Kempeni ch; Klein; Kretschmar; Kunke 1 ; 
Laughlin; Maragos; Monson; Nelson; Nicholas; Ni chols; Oban; Ol sen, D.; 
Olson, A.; Payne; Poolman; Porter; Price; Pyle; Rennerfeldt; Ring; 
Schindler; Shide; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; 
Stenson; Svedjan; Sveen; Thorpe; Timm; Tollefson; Torgerson; Wald; 
Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Bateman; Carlis l e; Orovdal; Grosz; Hanson; Howard; Jacobs; Kerzman; 
Kilichowski; Kroeber; Mahoney; Martin; Martinson; Ness; Wanzek 
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ABSENT AND MOT VOTING: Bodine; Henegar; Mutzenberger; Rydell 

Engrossed HB 1399 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 

77th DAY 

REP. GERNTHOLZ MOVED that the conference conmi ttee report on Engrossed 
HB 1008 be adopted, which motion prevailed. 

Engrossed HB Hl08, as amended, was placed on the Eleventh order of business 
on the ca 1 endar. 

SECOND READING OF HOUSE BILL 
HB 1008: A BILL for an Act making an appropriation for defraying the 

expenses of the state board of animal health; and to amend and reenact 
section 36-01-08 of the North Dakota Century Code, relating to fees 
charged by the state board of animal health. 

ROLL CALL 
The question being on the final passage of the amended bil l , which has been 
read, the ro 11 was ca 11 ed and there were 67 YEAS, 27 NAYS, O EXCUSED, 
4 ABSENT AflD NOT VOTING. 

YEAS: Austin; Bateman; Belter; Berg, J.; Bernstein; Boehm; Brodshaug; Brown; 
Byerly; Carlis l e; Carlson, A.; Carl son, C. ; Christopherson; Clayburgh; 
Dalrymple; Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gorder; 
Gonnan; Grosz; Grumbo; Hausauer; Holm; Howard; Jacobs; Johnson; Kaldor; 
Keiser; Ke l sch; Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martin; 
Martinson; Monson; Nelson; Nicholas; Oban; Ol sen, D.; Olson, A.; Payne; 
Poelman; Porter; Price; Rennerfeldt; Schind l er; Shi de; Skarphol; 
Soukup; St. Aubyn; Stenehjem; Svedjan; Sveen; Tinrn; Tollefson; 
Torgerson; Wald; Wanzek; Wardner; Wentz; Speaker R. Berg 

NAYS: Aars ·1old; Allmaras; Boucher; Cleary; Coats; Dobrinski; Gerntholz; 
Gl asshe i m; Goffe; Gull es on; Hagle; Hanson; Hokana; Huether; Kerzman; 
Ki l i c10wski; Kroeber; Laughlin; Mahoney; Ness; Nichols; Pyle; Ri ng; 
Sitz; Stenson; Thorpe; Wilkie 

ABSENT AND NOT VOTING: Bodine; Henegar; Hutzenberger; Rydell 

Engrossed HB 1008 passed and the title was agreed to. 

******************* 

MESSAGE TO THE SEllATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has recon sidered its action whereby it did not 
concur with the Senate amendments to HB 1498 and wishes to infonn you that 
the House does now concur with the Senate amendments to HB 1498. Also the 
House has dissolved the House conference conmittee and subsequentl y HB 1498 
was l aid on the table . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1001, HB 1011, HB 1012, HB 1013, HB 1015, HB 1018, HB 1065, 
HB 1219, HB 1504, HB 1511. 

MOTION 
REP. MARTINSON MOVED that the House message HB 1399 and HB 1008 to the Senate 
irrmediately, wh i ch motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess until 
8:30 p.m. 
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MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Senate has adopted the conference conmittee report and 
subsequently passed: SB 2108. 

REPORT Of CONFERENCE COMMITTEE 
SB 2198 : Your conference conmittee (Sens. Maxson, Mathern, Li ndgren and 

Reps. Dorso, Jacobs, Mahoney) reconmends that the SENATE ACCEDE to the 
House amendments on HJ pages 962-963 and pl ace SB 2Hl8 on the Seventh 
order. 

SB 2108 was placed on the Seventh order of business on the calendar. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
pres 'ding. 

MOTION 
REP· MARTIN SOii MOVED that the Conference Conmittee on SB 2011 be di sso 1 ved. 
wh i ch motion prevailed. 

REPORT OF CONFERENCE COMMITTEE 
REP. DORSO MOVED that the conference conmittee report on SB 2108 be adopted, 
whi ch mot ion prevail ed. 

MOTION 
REP· MARTINSON MOVED that Engrossed SB 2539 be returned to the House floor 
from the Finance and Taxation Conlittee and and be placed on the Fourteenth 
order for second reading and final passage, wh ich motion prevai led. 

SECOUD READING Of SENATE BILL 
SB 2539: A BILL for an Act to create and enact seven new secti ons to chapter 

53-96.1, subsection 4 of sect ion 53-96 .1-11, and a new chapter to tit le 
57 of t he North Dakota Century Code, relati ng to a video gaming tax and 
a tax to fund medical assistance; to arrend and reenact section 
53-06 .1-01, subsection 1 of section 53-06.1-01.1, sections 
53-06.1-01. 2, 53-06.1-02, 53-06. 1-92.1, 53-06.1-03, 53-06. 1-03 .3, 
53-06. l-05, 53-06. l-05. 1, 53-06. Hl6, 53-06 .1-07, 53-fl6. l-07 . l, 
53-06.1-07.2, 53-06.1-07.3, 53-06.1-97.4 , 53-06.1-08, 53-06.1-08.1, 
53-06.1-fl9, 53-06.1-10, 53-06 .l-le.l, 53-06 . 1-11, 53-06.1-12, 
53-06.1-12.2, 53-06.1-13, 53-06 .1-13.1, 53-06.1-14, 53-06.1-15, 
53-06.1-15.1, 53-e6.1-15.4, 53-06.1-16, 53-06.1-16.1, 53-06. 1-16.2, 
53-06.1-17, subsection 5 of section 53-06.2-11, subsection 1 of section 
57-36-25, subsection 1 of section 57-36-26, subsection 1 of section 
57-36-28, and section 57-36-32 of the North Dakota Century Code, 
relating to games of chance and the taxation of cigarettes and tobacco 
products; to provi de a penalty; to provide an appropriat ion; to provide 
an effective date; and to declare an emergency. 

ROLL CALL 
The quest i on being on the fina l passage of the b"ll , wh i ch has been read, the 
roll was called and there were 0 YEAS, 88 NAYS, 0 EXCUSED, 19 ABSENT AND NOT 
VOTING. 

NAYS: Aarsvold; Al lmaras; Austin; Bateman; Be lter; Berg, J.; Bernstein; 
Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; Carl son, f...; 
Carlson, C.; Christopherson; Cleary; Coats; Dalrymple; DeWitz; 
Dobrinski; Drovdal; Froseth; Gates; Gerntholz; Glassheim; Goffe; 
Gorder; Gonnan; Grosz; Grumbo; Hagle; Hanson; Hausauer; Hokana; Holm; 
Jacobs; Johnson; Kaldor; Keiser; Kelsch; Kempenich; Kerzman; 
Kilichowski; Kle i n; Kretschmar; Kroeber; Kunkel; Mahoney; Maragos; 
Martin; Mart i nson; Monson; Mutzenberger; Nelson; Ness; Nicholas; 
Nichols; Oban; Olsen, O.; Olson, A.; Payne; Poelman; Porter; Price; 
Pyle; Rennerfeldt; Ring; Schindler; Shi de; Sitz; Skarphol; Soukup; 
St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Timm; To ll efson; 
Torgerson; Wa ld; Wanzek; Wardner; Wentz; Wi lkie; Speaker R. Berg 
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ABSE"T AND NOT VOTING: Bodine; Clayburgh; Dorso; Freier; Gull eson; Henegar; 
Howard; Huether; Laughlin; Ryde 11 

Engrossed SB 2539 was declared lost . 

COMMUllCATION FROM REP. OBAN, HOUSE MINORITY LEADER 
Apri l 8, 1993 

As required under North Dakota Century Code section 5q.35.01, I reco1T111end t he 
following Representatives for appointment to the Legis l ative Council 
representing t r e Democratic House Caucus: 

Representative Lyle Hanson 
Representative Barbara Pyle 
Representative Gerry Wilk i e 

MOTIOI 
REP. MARTINSON ~OVED that the House stand in recess unt i l 9:30 p.m. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conmi ttee report and 
subsequently passed: HB 1908, HB 1399. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDEaT: The House has dissolved the Conference Committee on 
SB 2011. 

MESSAGE TO THE SEMATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The House has adopted the conference conmittee report on 
SB 2198. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has amended and failed to pass: SB 2539. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: Tne Senate has adopted the conference conmittee report and 
subsequently passed: HB 1003, HB 1008, HB 1020, HB 1413. 

REPORT OF CONFERENCE COMMITTEE 
HB 1965, as engrossed: Your conference conmittee (Sens. Redlin, Kelly, Lips 

and Reps. Dorso, Howard, Huether) recorrrnends that the SENATE RECEDE 
from the Senate amendments on HJ pages 1694-1791, adopt amendments as 
fo 11 ows, and pl ace HB 1895 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1694-1791 of 
the House Journal and pages 1549-1562 of the Senate Journal and that 
Engrossed House Bill No. 1005 be amended as f oll ows: 

Page l, line 3, after the semi colon i nsert ' to provide for the merger of a 
nonprofit corporation doing business as a hospital with a corporation 
organized for profit; • and replace "6-09.19-03 ' with ' 23-29-07 ' 

Page 1, remove l i ne 4 

Page 1, line 5, remove "and" and after ' 41-09-42.1" insert • and 
subsections 2 and 5 of section 54-06-04 ' 

Page l, li ne 6, after 'Code ' insert "and secti on 4 of House Bi l No. 1927, as 
approved by the fifty-third l egi slative assent>l y " and replace the 
second "the" with ' soli d waste management faci lity permits, " 
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Page 1, remove l i ne 7 

Page l, l i ne 8, remove 'insurance t ax di stri bution fund , and ' 

Page l, l i ne 9, after ' fund ' insert • , preparat ion of agency bienn i al 
reports, and access i bi lity s t andards for bui ld ings and facil i t i es 
subject to the federal Ameri cans wi t h Disabili t ies Act of 1990 ' 

Page 1, l i ne 11, remove "to provide a• 

Page l, remove line 12 

Page 1, line 13 , remove ' adjustments; " 

Page l, line 15, after •authorize • insert ' the " 

Page l, line 16, remove ' sect ions 18-04-04.1, " 

Page 1, remove 1 ine 17 

Pagel, l i ne 18, remove •and ' 

Page 1, line 19, remove "i nsurance tax di stri bu ti on fund, the insurance 
regulatory" 

Page 1, line 28, remove "trust fund, and the" 

Page 1, line 21, after the semicolon insert "to provide an effective date; " 

Page 2, l ine 11, rep l ace 0 4,754 ,875" with ' 4,773,576" 

Page 2, line 13, replace "l,534,986 " wi t h ' 1,634 ,539 ' 

Page 2, remove 1 i ne 25 

Page 2, li ne 26, replace ' 200.000" with ' 100,000 ' 

Page 2, 1 ine 27. replace ' 48,892,886" with "47,911,148 ' 

Page 2, l ine 28, replace "48,904,725 ' wi th "40,414,648" 

Page 2, l i ne 29, replace ' 7,988,161" with "7,496,492" 

Page 3, l ine 3, rep l ace "2,979,741 " with "3,118,931 ' 

Page 3, line 7, rep l ace "1,926,000 ' with "1,626,000 ' 

Page 3, line 8, rep l ace •7 , 617 ,541 " wi th •7 ,448,731 ' 

Page 3, l ine 9. replace ' 380,000' with ' 500.000 ' 

Page 3, 1 ine 10, replace ' 7,317,541" wi th "6. 948, 731" 

Page 3, line 13, replace ' 10,212,604" with ' 10,262 ,33() ' 

Page 3, 1 ine 14, replace ' 18,123,904' with ' 18,963,344" 

Page 3, 1 ine 16, replace ' 33,516,5()8' with ' 34,405,674' 

Page 3, 1 ine 19, replace ' l,284,074 ' with "1,305,546" 

Page 3, 1 ine 20, replace ' 51,174 ' wi th "56,133 ' 

Page 3, line 21, replace ' 2,444,878' with ' 2,356,982' 



2269 JOURNAL OF THE HOUSE 17th DAY 

Page 3, line 23, replace ' 3,820,126" with "3,758,661 ' 

Page 3, 1 ine 26, rep l ace "l, 922 ,882" with ' l,940,868 ' 

Page 3' line 27, rep l ace "1,221,836" wi th "l,208,260' 

Page 3, line 28, replace "434,402 " with "411,208" 

Page 4, l i ne l, replace ' 3,702,120 ' with "3,683,336" 

Page 4, line 2, rep l ace "332,006" with "330,000" 

Page 4, line 3, replace "3,370,114" with "3,353,336" 

Page 4, line 4, replace "18,675,816 ' with ' 17,798,559" 

Page 4, li ne 5, replace "78,873,365 ' with "79,408,983" 

Page 4, line 6, replace "97,549,181 ' with ' 97,207,542" 

Page 4, remove lines 28 and 29 

Page 5, remove lines 1 through 3 

Page 5, l i ne 4, replace ' $300 ,000 ' with ' $500,000" and after the second "of ' 
i nsert ' the' 

Page 5, remove l ines 17 through 27 

Page 6, 1 ine 13, after the period insert ' Notwithstanding Nor th Da kota 
Century Code sec ti on 54-44.1-15, the department of pub 1 ic instruction 
and the state department of health and consoli dated laborator i es may 
deposit indirect cost recoveries i n the i r operat i ng accounts .• 

Page 6, line 17, rep lace "7,500,000 ' with ·12,000,000 · 

Page 6, 1 i ne 18, replace •2,000,000 · with "2. 500. 000· 

Page 6, l i ne 19, replace "2,000,00() ' with ·2.seo.ooe• 

Page 6, line 21, replace ' Housi ng f i nance agency reserves " with ' State a id 
distribution fund " and replace "1,500,000" with ' 18,894 ,0El0 ' 

Page 6, a f ter line 22, insert: 

"The state treasurer shal 1 transfer to t he genera l fund, upon 
request of the di rector of t he offi ce of management and budget , pr ior 
to June 30, 1995, any funds remai ning in the state aid di st ribut ion 
fund, after it has been detenni ned that suff i ci ent funds have been 
deposi t ed i n the state aid d i stri but i on f und to ma ke payments pu rsuant 
t o al l appropria ti ons and other transfer s from t he st ate aid 
d i stri but i on f und for the bienn i um ending June 30, 1995. 

The author ized transfers from t he st ate bonding fund are up to 
$2,000 , 000 after December 22, 1994 , and up to $500 ,000 after June 1, 
1995 . The authori zed trans fers from the f i re and tornado fu nd are up 
to $4,000,0()0 after December 29, 1993, up to $4,000,000 after June 29, 
1994, and up to $4 ,000,000 after December 30, 1994. 

SECTION 12. Merger of nonprofit corporation doing bus i ness as a 
hospital with a corporation organized for profit - Retention of 
property tax status. Notwi thstandi ng any provision of chapters 
10-19.1 and 10-25. a nonprof i t corporation doing business as a hospital 
may merge wi th a corporation organi zed for profit and form a nonprofi t 
corpora ti on. Notwithstanding any provision of chapter 57-02 or any 
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other prov1s1on of law. any interest in property of corporations 
merging under this section retains the same property tax status after 
the merger as it had in the taxable year before the merger. 
Notwithstanding any provision of chapters 57-39.2 or 57-40.2 or any 
other provision of law. the sale. purchase. or use of any property by a 
corporation merging under this section retains the same status under 
the sa les and use tax laws after the merger as it would have had before 
the merger. " 

Page 6, line 25, remove 'or any" 

Page 6, 1 i ne 26, remove "other marketing program' and remove ' and the ' 

Page 6, remove line 27 

Page 6, line 28, remove 'of agricul ture as a result of the agr i cultural 
mediation service ' 

Page 7, line 9, replace "MY" with "the pride of Dakota program" 

Page 7, line 10, remove 'marketing program within the department • 

Page 7, replace lines 12 through 29 with: 

' SECTION 15. AMENDMENT. Section 23-29-07 of the North Dakota 
Century Code i s amended and reenacted as follows: 

23-29-07. Pel"llits. 

l.,_ The department is hePeb) a~thepi lea te ~ issue permits fo r 
solid waste management facilities and solid waste 
transporters. It is unlawful for any person to own, operate , 
or use a facility for solid waste disposal or transport solid 
wastes without a valid permit. All 5tiel<t permits are 
nontransferable and are for a term of not more than five 
years from the date of i ssuance. All -sttEff permits !ie issued 
are condit ioned upon t he observance of the laws of the state 
and the rules aAa re§~latieAs authorized ~ under this 
chapter. 

£.,_ For any permit applicat i on completed after Jul y 1. 1994. the 
department sha 11 notify the board of county corrmi ss ioners of 
a county in which a new solid waste management facil ity will 
be located of the department ' s intention to issue a permit 
for the fac il ity. The board of county corrmissioners mav ca l' 
a special elect ion to be held within sixty days after 
receiving notice from the departrrent to all ow the qualified 
electors of the county to vote to approve or disapprove of 
the facil it y based on pub li c i nterest and impact on the 
env i ronment . If a majority of the qual ifi ed electors voting 
in the e 1 ect ion vote to di sapprove of the facility, the 
department may not i ssue the permit and the faci 1 ity may not 
be located in that county. 

L Notwithstanding subsection 2. if the new solid waste 
management f ac i1 ity for which the penni t app 1 i cat ion was 
comoleted after Julv 1. 1994, will be owned or operated by a 
sol id waste management di stri ct board establ ished under 
section 23-29-06. a special elect i on to approve or disapprove 
of a fac · 1 i ty may be ca 11 ed on 1 y if the boards of county 
comnissioners from a majority of the counties in the soli~ 
waste management district call for a special elect i on. 
However, a specia l election must be conducted in each county 
within the district. If a majority of the qualified electors 
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voting in the election vote to disapprove of the facility. 
the department may not issue the pennit. 

~ Subsections 2 and 3 do not apply to a solid waste management 
facility operated as part of an energy conversion facility or 
part of a surface coal mining and reclamation operation. if 
the solid waste management facility disposes of only waste 
generated by the energy conversion facility or surface coal 
min ing and reclamation operation' 

Page 8, remove lines 1 through 29 

Page 9, remove lines 1 through 27 

Page HJ, remove 1 i nes 1 through 28 

Page 11, remove lines 1 through 29 

Page 12, remove lines 1 through 28 

Page 13, remove lines 1 through 26 

Page 15, after line 13, insert : 

"SECTION 19. AMENDMENT. Subsections 2 and 5 of section 54-()6-04 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. A conmittee composed of the ge·ieF!!el', the superintendent of 
the state historical board, the state librarian, and the 
director of the office of management and budget, or such 
other persons as may be designated by such persons to 
represent them, sha 11 meet at the ca 11 of the di rector of the 
office of management and budget to set ~ the 
requirements a!!el estal!lish gt-JieleliRes which must be 
prescribed by the office of management and budget for form, 
style, materials, and content te assist state eei:iaFtmeRts, 
i11stihtieRs, al!El age11eies ef the eJteet-1ti't'e l:lf'aRel<i ef 
gevef'AlfteAt i A pl'epaPati e11 of biennial reports re qui red by 
l aw. 

5. All officers, departments, boards, COTTlllissions, and state 
institutions required to submit reports covering their 
operations for the two preceding fiscal years to the governor 
and the office of management and budget - shall submit 
t}Pe11Pi tteA el' 111ilfteegPapheel copies of their reports in the 
form and style. using the materials, and having the content 
prescribed under the provisions of subsection 2 on or before 
the first day of December in each year after the regular 
session of the legislative assembly. One copy of each report 
rust be submi tted to the governor and two copies to the 
office of management and budget. The office of management 
and budget sha 11 cause to be prepared twenty-five copies of 
each report submitted under the provisions of this subsection 
aAEl shall BiAel these Fepel'ts i11te velt1mes el' sets te l:le 
kRe'wA as "gewef'Rl!leRtal Bi eRRial PepePts" which must be 
distributed to the following agencies: 

a. Governor ' s office. 

b. Attorney general ' s office. 

c. Legislative council. 

d. State law library. 
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e. The state institutions of higher educat i on . 

f. State library. 

g. Two ~ copies of each report must be pl aced in the 
office of the secretary of state for offi cial and public 
use. 

Tile st) le ef llineing te lie 1:1seel fep tile Iii eAAial Fe13ePts 
1111:1st lie eletefllli Aeel b) tile effi ee ef 1naAagemeAt aAa 
~ The reports in cluded in this subsect i on may not be 
further printed or reproduced except as provided for in this 
subsection and section 54-06-05. 

SECTION 28. AMENDMENT. Section 4 of House Bill No. 1027, as 
approved by the fifty-third legislative assentily, is amended and 
reenacted as follows: 

SECTION 4. Accessibility standards. Notwithstanding sec ti on 
54-21.3-04, every building or facility subj ect to the federal Americans 
with Disabilities Act of 1990 [Pub. L. 101-336; 104 Stat. 327] must 
confonn to the access ibility standards of the Americans with 
Disabilities Act Access ibility Gu i delines for Buildings and Facilities 
as contained in the appendix to title 28, Code of Federal Regulations, 
part 36 [28 CFR 36]. State and political subdivision entit i es may not 
cl aim the exceptions to the requirement t hat e levators be installed in 
certa in buildings as those exceptions are stated in except i on 1 to 
section 4.1.3(5) and in section 4.1.6(1)(k)(i) in the Americans with 
Disabilities Act Accessibility Guidelines for Bu il dings and Facilities 
found in the appendix to 28 CFR 36. A structura l change to an existing 
state or po 1 i ti cal subdi vision building or facil i ty is not required if 
another method i s effective in achieving compliance with regulations 
adopted under Public Law 101-336. For pub l i c accolTITIOdat i ons. an 
alternative to a structural change in existing buil dings or facilities 
is penni tted on l y after it has been documented, in accordance with 
regulations adopted under Pub l ic Law 101-336. that a particular 
structural change is not readily achievable . A state agency or the 
governing body of a pol i tical subdivi sion shall require from any person 
preparing plans and specifi cat i ons for a building or facility subject 
to the Americans with Disabilities Act of 1990 [Pub. L. 101-336; 104 
Stat. 327], a statement that the plans and spec i fications are, in the 
professional judgment of that person, in confonnance with the Americans 
with Disabilities Act Accessibility Guidelines for Buildings and 
Facilities found in the appendix to 28 CFR 36, subject to the except ion 
stat ed in this section. A statement of confonnance must be submitted 
to the office of intergovernmental assistance for recording. ' 

Page 15, line 14, replace ' Secti ons 18-04-04.1, 26.1-01-07.1, 26.1-0l-Cl7 .2,' 
with "Section ' 

Page 15, line 15, remove •and 26.1-01-07.3 of the North Dakota Century Code 
and section " 

Page 15, line 16, replace "are ' with "is" 

Page 15, after line 16, insert: 

"SECTION 22. UNCOMSTITUTIOMALITY - SEYERABILITY. If a court 
determines subsection 3 of North Dakota Century Code sect i on 23-29- 07 
to be invalid, North Dakota Century Code section 1-02-20 applies and 
the remainder of section 23-29-07 remains valid. 

SECTION 23 . EFFECTIVE DATE. Section 20 of this Act becomes 
effective August 1, 1993." 
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Page 15, line 17, replace "The" with •section 12 of this Act and the" and 
replace "24" with •21 • 

Page 15, line 18, replace "i s" with "are" 

Page 15, line 19, remove "an" and replace 'measure" with "measures" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AHENDHEMT: 

DEPARTMENT 111 - FACILITY MANAGEMENT 

CONFERENCE COMM I TI EE • This amendment makes the fa 11 owing changes: 

The salaries and wages line item i s increased by $131,190 from the 
general fund, of which $52,442 i s to reflect the $60 per month salary 
increase in 3ccordance with the pro·li s i ans of House Bi 11 No. 1018 and 
$78, 748 is for the addit i on of two FTE custodians, for a total 
authorized FTE level of 60.6. 

The capital improvements line item is decreased by $300,eee from the 
general fund to reflect the eliminati on of the following projects: 

Publ i c Service Comnission Hearing Room 
Other unspecified projects 

$175,e0e 
125.e0e 

Total $300,eee 

The estimated income 1 i ne item i s increased by $200, eee from the 
Capito 1 bu i 1 ding fund and the genera 1 fund appropriation is decreased 
by s2ee, 000 . 

In to ta 1 , th i s amendment decreases the genera 1 fund appropriation to the 
Faci 1 i ty Management Di vision by $368 ,810, and increases the other funds 
appropriation by s2e0,eee, for a net decrease of $168,819. 

DEPARTMENT 112 - I ~ FORMATION SERVICES DIVISION 

CONFERENCE COMMITTEE - This amendment makes the fo l lowing changes: 

The salaries and wages l ine item is increased by $49,726 from other 
funds to reflect the $60 per month sa 1 ary increase in a5=cordance with 
the provis ions of House Bill No. 1018. 

The operating expenses l ine i tem i s increased by $936,903 of other 
funds in accordance with the provisions of House Bi 11 No. 1018 and 
decreased by $97 ,463 of other funds to reduce the amount included for 
indi rect cost allocation payments, for a net increase of $839,440. The 
indirect cost allocation payment was reduced from $192,024 to $4,561. 

In tota l , this arendment increases the appropriation to the Infonnation 
Services Div i sion by $889,166 of other funds. 

DEPARTMENT 113 - OFFICE OF MANAGEMENT AND BUDGET CENTRAL OPERATIONS 

CONFERENCE COMMITTEE - This amendment makes the following changes: 

The sa 1 a ri es and wages 1 ine item i s increased by $18, 701, of which 
$16,643 is from the general fund and $2,058 is from other funds to 
reflect the $60 per ronth salary increase in accordance with the 
provi s i ons of House Bill No. 1018. 

The operating expenses li ne item is increased as follows: 
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GENERAL OTHER 
FUND FUNDS TOTAL 

Indirect cost al location payments 1 $(1,268) $ (46) $ (l,314) 
Merit System payments (260) (260) 
C011TI1unity deve lopment block grant 101, 127 101, 127 
program funding previously in 
Economic Development and Finance 

Total $(1,528) $101,081 $ 99,553 

1 The indirect cost allocation payment was reduced from $44,614 to 
$43,300 . The general fund portion of $1,268 was eliminated and 
the other funds portion was reduced by $46. 

The leave allowance line item of Sl,000,fl00 from the general fund is 
eliminated. 

The estimated income 1 ine item and general fund appropriatio'l are 
changed as follows for funding source changes: 

GENERAL OTHER 
FUND FUNDS TOTAL 

Capital planning line item from $200,000 $(200,000) $0 
Capitol building fund to the genera 1 
fund 
Merit System 393,216 (393,216) ~ 

Total $593,216 $ (593 ,216) so 
The capita l planning line item is decreased by $Hl0,000 from the 
genera 1 fund. 

In total, this amendment decreases the general fund appropriation to the 
Office of Management and Budget Central Operations by $491,669 and decreases 
the other funds appropriation by $490, 077, for a to ta 1 decrease of S981, 7 46. 

This amendment removes the intent sect ion relating to state employee 
compensation adjustment guide] ines because House Bi 11 No. Hll8 contains an 
intent section based upon the $60 per month salary increase plan. 

This amendment changes the speci a 1 fund transfers to be made during the 
biennium as follows: 

Fi re and tornaca funa 
State bonding fund 
Lands and minerals trust fund 
State aid di stri but i on fund 
Cap i to l bu i l di ng fund 
Pay equity i mplementation fund 
Human Servi ces retefvables 
Housing Finance Agency 
reserves 1 

Total 

BILL AS 
INTRODUCED 

s 1,e0e,e00 
2 ,569 , 999 
2,eee, 000 

18 ,894,089 
599,990 
229,069 

e 
0 

$31, 123,988 

ENG ROSSED 
BILL 

$ 7,589,688 
2,908,000 
2,000,eee 

e 
e 

229,eea 
3,8ee,eea 
1.see,eea 

$16,229,000 

CO~FERENCE 

COMMITTEE 
VERSfON 

$12,986,eee 
2,5e0,00e 
2,5aa,0se 

18,894,eee 
9 

229,688 
3,989,880 

a 

$39,123,860 

DIFFERENCE 
BETU~EN 

ENGROSSED BI LL 
A ~D CDNFERE~CE 

CIX'MlTTEE 
VERSION 

s 4,500,eee 
598,000 
59S,fl00 

ie,S94,eee 
0 
e 
a 

r:.5ae,eeeJ 

$22 ,S94, 009 

1 
The transfer of $1,500,090 from fiousing Finance Agency reserv"s to the general fund 
is removed because the transfer was made in House Bill No. 1009. 
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This amendment also adds language prescribing the dates and amounts for the 
transfers from the fire and tornado fund and the state bonding fund. 

This amendment also provides for a transfer to the general fund, in addition 
to the $18,894,000 transfer contained in this bill, of any remaining funds in 
the state aid distribution fund after suffic ient deposits have been made into 
the fund to make payments pursuant to al 1 appropriations. The additional 
transfer is prov ided in a manner to avoid fund cash flow problems, and is 
estimated to be $3,086,000. 

This amendment adds a sec ti on which a 11 ows for the nerger of a nonprofit 
corporation doing business as a hospital with a corporation organized for 
profit. 

This amendment removes the fo 11 owing speci a 1 fund transfers and funding 
source changes contained in the engrossed bi l l : 

Any moneys generated by the Agricultural Mediati on Service. 

Insurance tax distribution fund and the insurance regulatory trust 
fund . 

The changes restore these funds to a specia l fund status and continue to fund 
the respective programs and agencies from the special funds. 

This amendment adds a section relating to solid waste management facility 
permits. 

This amendment removes the requirement that agency biennial reports be bound 
in volumes. 

This amendment adds a section relat i ng to accessibility standards for 
buildings and fac i l ities subject to the federal Americans with Disabilities 
Act of 199El. 

DEPARTMENT 118 - CENTRAL DUPLICATING SERVICES 

CONFERENCE COMMITTEE - This amendment makes the following changes: 

The salaries and wages line item is increased by 521,472 of other funds 
to reflect the $60 per month sa 1 ary increase in accordance with the 
provisions of House Bill No. 1018. 

The infonretion services line item is increased by $4,959 of other 
funds in accordance with the provi sions of House Bill No. 1018. 

The operating expenses line item is decreased by $87,896 from other 
funds to remove the indirect cost allocation payments t o the Office of 
Management and Budget. 

In total , this 2mendment decreases t he appropriation to Central Duplicating 
Services by $61 , ~65 of other funds. 

DEPARTMENT 506 - STATE RADIO COMMUNICATIONS 

CONFERENCE COMMITTEE - This amendment makes the fo ll owing changes: 

The sa 1 ar ' es and wages 1 i ne item is increased by $17, 986 from the 
general fund to reflect the $60 per ITXlnth salary increase in accordance 
wi th the provisions of House Bill No. 1018. 

The infomation services line item is decreased by $13,576 from the 
general fund in accordance with the provisions of House Bill No. 1018. 
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The operating expenses 1 i ne i tern i s decreased by $23, 194. of which 
$21,188 is from the general fund and $2,006 is from other funds, to 
remove the indirect cost allocation payments to the Office of 
Management and Budget. 

In total, th i s amendment decreases the appropriation to State Radio 
Conmunications by $18,784, of which $16,778 i s from the general fund and 
$2, 006 is from other funds. 

~n total, this amendment decreases the general fund appropriations contained 
1 n this bi 11 by $877 ,257, and increases the other funds appropriation by 
$535,618, for a net decrease of $341,639. 

Engrossed HB 1005 was placed on the Seventh order of business on the 
ca l endar. 

REPORT OF CONFERENCE COMMITTEE 
REP. DORSO MOVED that the conference conrni ttee report on Engrossed HB 1005 be 
adopted, which motion prevailed on a verification vote. 

Engrossed HB 1005, as amended, was placed on the Eleventh order of business 
on the calendar . 

SECOND READING OF HOUSE BI LL 
HB 1085: A BILL for an Act to provide an appropriation for defraying the 

expenses of the various di visions under the supervision of the di rector 
of the office of management and budget; to provide for the merger of a 
nonprofit corporation doing business as a hospital with a corporation 
organized for profit; to amend and reenact sections 4-01-19, 23-29-07, 
subsections 5, 9, and 10 of section 41-09-42, section 41-09-42.1, and 
subsections 2 and 5 of section 54-06-04 of the North Dakota Century 
Code and section 4 of House Bill No. 1027, as approved by the 
fifty-th ird legislative assembly, relating to the pride of Dakota 
program, solid waste management facility permits, the computerized 
Uniform Commercial Code central filing system fund, preparation of 
agency biennial reports, and accessibility standards for buildings and 
facilities subject to the federa 1 Americans with Di sabil iti es Act of 
1990; to provide an exemption from the provisions of section 54-44.1-11 
of the North Dakota Century Code; to provide a statement of legislative 
intent relating to the homeless grant program; to provide a statement 
of l egislative intent relating to total quality management in state 
government; to authorize appropriation grant 1 i ne item transfers at the 
approval of the budget sec ti on; to authorize the transfer of various 
spec i a 1 funds to the general fund; to repea 1 section 3 of chapter 32 of 
the 1991 Sess ion Laws of North Dakota, relating to the transfer of 
funds from the game and fish fund to the state radio cOOlllJnications 
operating account; to provide an effective date; and to declare an 
emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 67 YEAS, 29 NAYS, 0 EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS: Bateman; Belter; Berg, J.; Bernstein; Boehm; Brodshaug; Brown; Byerly; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Dalrymple; 
Dobrinski; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Goffe ; 
Gonnan; Grosz; Grumbo; Gulleson; Hagle; Hanson; Hausauer; Hokana; Holm; 
Howard; Huether; Jacobs; Johnson; Ka ldor; Keiser; Kelsch; Kempenich ; 
Klein; Kretschmar; Kunkel; Laughlin; Martinson; Mutzenberger; Ness ; 
Nicholas; Oban; Payne; Poolman; Porter; Price; Rennerfeldt; Ring; 
Shide; Skarphol; Soukup; St. Aubyn; Stenehjem; Svedjan; Sveen; Thorpe; 
Tinm; Torgerson; Wald; Wanzek; Wardner; Speaker R. Berg 
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NAYS: Aarsvold ; Allmaras; Austin; Bodine; Boucher; Carlisle; Cleary; Coats; 
Dewitz; Glassheim; Gorder; Kerzman; Kilichowski; Kroeber; Mahoney; 
Maragos; Martin; Monson; Nelson; Nichols; Olsen, D.; Olson, A.; Pyle; 
Schindler; Sitz; Stenson; Tollefson; Wentz; Wilkie 

ABSDT AND NOT VOTING: Henegar; Rydell 

Engrossed HB 19El5 passed, the title was agreed to, and the emergency clause 
was declared carried. 

HOTION 
REP. MARTUSON HOVED that HB mes be messaged to the Senate inrnediately, 
which motion prevailed. 

REPORT OF COIFERENCE COHHITTEE 
HB 1ee2, as engrossed: Your conference co11111i ttee (Sens. Mus hi k, Yockim, 

Thane and Reps. Payne, Byerly, Pyle) recOITITlends that the SENATE RECEDE 
from the Senate amendments on HJ pages 1657-1675, adopt amendments as 
f ollows, and place HB 1ee2 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1657-1675 of 
the House Journal and pages 1562-1599 of the Senate Journal and that 
Engrossed House Bill No. 18El2 be amended as follows: 

Page 1, line 4, after the conma insert "and an appropriation from the state 
aid distribut i on fund;" 

Page l, line 5, after "institutions• insert "and to require budget section 
approval of a l ternative programs at the state hospital ' 

Page 1, line 6, after ' enact " insert ' a new subsection to secti on 23-01-El3, a 
new subsection to section 23-17.2-92, a new subsection to section 
5El-96-G5.l," and after "59-06.2" insert a comna 

Page 1, line 7, after "to" insert ' the du ti es of the North Dakota health 
council , to the definition of long-tern care faci l ity, to the 
certificate of need program, to the lease of developmenta l center 
faci lities or properties, to" 

Page 1, line 8 , after "funds ' insert a co11111a and replace "a bask care 
assistance program' with 'aid to aged , bl i nd, and disabled persons" and 
after the semicolon insert "to create and enact section 2 to House Bill 
No. 1274 as approved by the fifty-third legislative assembly, relating 
to residentia l care and services for the developmentally disabled and 
to provide an expi ration date for that Act; • 

Page l, line 9, replace the first "section ' with "subsection 4 of sect i on 
14-El9-08 . 4, section 14-El9-98.8, subsection 7 of section 23-17.2-02, 
sections 23-17 .2-03, and " and remove "and subsection 5 of section 
57-15-56" 

Page l, 1 i ne lEl, after "Code" insert "and section 4 of chapter 561 of the 
1991 Session Laws of North Dakota" and after ' to" insert "amendment of 
support orders to meet the medical needs of children, to the definition 
of health care faci 1 i ty, to the scope of t he certificate of need 
program, to" 

Page l, line 11, replace ' and ' with a conma and after ' services ' insert " 
and to extending an appropriation for the developmental center ' 

Pagel, replace line 15 with ' provide legislative intent regarding 
developmentally disab l ed provider salary increases, senior citizens 
mill levy match funding, a legislative council study of human service 
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center funding fonnula, and establishment of a management information 
system for service pa)'!llents for elderly and disabled by the department ' 

Page 1, line 16, remove ' hospital ' 

Page 1, line 17, replace ' and ' with 'to provide legislative intent regarding 
state hospital income; ' and after ' date ' insert ' ; and to dec lare an 
emergency ' 

Page 2, line 7, replace ' 248,253" with "248,400 ' 

Page 2, line 9, replace ' 287,349' with '287 ,496' 

Page 2, line 10, replace ' 80,243 ' with ' 80.258 ' 

Page 2, line 11, replace ' 207,106' with "207, 238 ' 

Page 2, 1 i ne 14, replace ' 5,753,241" with ' 5,795,088 ' 

Page 2, line 15, replace ' 1,049,627" with ' l,097,356' 

Page 2, line 16, replace ' 5,837,971 ' wi th "4,361,696" 

Page 2, line 19, rep l ace ' 14,526,541" with '13,139,842 ' 

Page 2, line 20, replace ' 8,778,363" with "7 ,830,8Hl" 

Page 2, 1 ine 21, rep l ace ' 5,748, 178 ' with "5,309,032' 

Page 2, 1 i ne 24, replace ' 3,883,824 " with '3,905,071' 

Page 2, 1 ine 25, replace ' 5,680,732 ' with "5,819,080' 

Page 2, 1 ine 26, replace ' 10,671,501" ~ith ' 11,315,445" 

Page 2, 1 ine 28, replace ' 135,451,189 ' with '137,148 ,559 ' 

Page 2, line 29, replace '155,735,981 ' with "158,236,890" 

Page 3, line 1, rep l ace ' 136,218,731 ' with "138,334,844 ' 

Page 3, 1 ine 2, replace ' 19,517,250' with "19,902,046" 

Page 3, line 5, replace '2 ,487 ,891 ' with ' 2,513,389 ' 

Page 3, 1 i ne 6, replace ' l ,621,756 " with ' l,668,932 " 

Page 3, li ne 9, replace ' 497,360,828 ' with "496,439.056" 

Page 3, line 10, replace "503,7°47 ,484 ' with ' 502,898,386' 

Page 3, line 11, replace ' 367,582,266 ' with ' 366 ,602 ,003 " 

Page 3, 1 ine 12, replace "136,165,218' with '136 ,296 ,383 " 

Page 3, 1 ine 15, replace ' 3,062,029' with "3,085,227" 

Page 3, line 16, replace ' 352,714" with "362,174 ' 

Page 3, line 2e, rep l ace ' 16,090,56El ' with '16,123,218 ' 

Page 3, line 21, replace "14,218,072 ' wi th "14,237 ,576 " 

Page 3, li ne 22, replace ' l,872,488' with "l,885,642' 
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Page 3, line 25, replace ' 4,707,028" with ' 4,978,530' 

Page 3, line 26, rep l ace ' 912,247" with "949,647 ' 

Page 3, line 27, replace "7 ,831,897 II with '9,046,217" 

Page 3, after 1 ine 27, insert: 

"State hospital downsizing funding pool 2,000,000 · 

Page 3, line 29, replace "53.912.186" with "56.343.369" 

Page 4, line 1, replace "67,521,254" with '73,475,659" 

Page 4, line 2, replace "44,253,471" with "45, 747 ,985 ' 

Page 4, line 3, replace "23 ,267. 783" with "27,727,674" 

Page 4, line 6, replace '49,425,282" with "54,247,424" 

Page 4, line 7, replace "523,122 ' with "558,224 " 

Page 4, line 8, replace "9,653 ,243" with "10,756,601 ' 

Page 4, line 11, replace "23,841,692" wi t h "8,941,540 ' 

Page 4, line 12, replace "84,200,915" with ' 75,261,365 ' 

Page 4, 1 ine 13. replace '34,032,943 " with "35,054,002 ' 

Page 4, l ine 14. replace '50,167,972 ' with "40,207 ,363 ' 

Page 4, 1 ine 17, replace "41,207 ,571" with "41,947,820' 

Page 4, 1 ine 18, replace ' 789,723 ' with ' 832,878 ' 

Page 4, line 19, replace "7,060,840" with '7,018,682" 

Page 4, 1 ine 21, replace ' 412,557" with '501,352 ' 

Page 4, line 22, rep l ace ' 49,758,312 ' wi th "50,588,353 ' 

Page 4, line 23, rep l ace "29,722,065" with "17,675,954" 

Page 4, 1 ine 24, replace ' 20,036,247 " with "32,912,399 ' 

Page 4, line 27, replace ' 31,116,026" with "31,927,887 " 

Page 4, l i ne 28, replace "369,725 ' with "381,574 ' 

Page 4, li ne 29, rep l ace ' 8,290,360 " with "8,215,554" 

Page 5, line 3, replace "39,924,198 " with "40,673, 102 " 

Page 5. line 4, replace "27,916,631' wi th "28,470,313" 

Page 5, 1 i ne 5, replace "12,007,567' with "12 ,202 ,789" 

Page 5, 1 i ne 8, replace "221 ,459' with ' 223,579 ' 

Page 5, l ine 9, replace "4,680 ' with '4,910" 

Page 5 , 1 ine 13. replace "l ,177 , 678 " with 'l,180,028 ' 

Page 5, line 14 , r eplace ' 1,138,683 " with ' 1,140,817' 
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Page 5, Ii ne 15, repl ace "38,995" with "39,211' 

Page 5, line 16, replace ' 269,028,804" with "276,689,777 ' 

Page 5, 1 ine 17, replace ' 663,941,468" with ' 655 ,374,562" 

Page 5, line 18, replace "932,970,272" with "932,064,339" 

Page 6, line 4, after "TRANSFER" insert ' - flUMAN SERVICE CEllTER FUNDING" 

Page 6, 1 i ne 7, after the period insert "Funding for human services center 
programs must be used for programs in the manner they were prioritized 
in documents filed with the fifty-third legis lative assembly on 
April 24, 1993, except as otherwise provided in th i s sect ion. Upon 
approval from the budget section, the department of human services may 
fund the programs in a different nanner. Each member of the budget 
section must be provided informat ion and justification for any proposed 
changes at least one week before a budget section meeting. ' 

Page 6, line 16, after "CLIENTS " insert ' - STATE HOSPITAL ALTERNATIVE USES -
BUDGET SECTIOR APPROVAL' 

Page 6, line 17, replace "Notwithstanding sect i on 4 of this Act, the" with 
' The ' 

Page 6, line 18, after ' transfer" in sert •, subject to budget section 
approval,• 

Page 6, line 22, after the period insert ' The department of human services, 
during the 1993-95 biennium, shall rev i ew the financial and other 
impacts of alternative programs at the state hospital, including the 
development of a psychiatri c sk ill ed nursing faci 1 ity and, subject to 
budget sect ion approva l, shall begin such opt ional uses the department 
determines appropriate. 

SECTION 7. AMENDMENT. Subsecti on 4 of section 14-09-08 .II of the 
North Dakota Century Code is amended and reenacted as follows: 

4. A detenni nation that a child who is the subject of a child 
support order is eligibl e for benefits furnished under 
subsection 18 or 20 of section 50-06-05 . 1, chapter 50-09, or 
chapter 50-24.1, or any substantially simil ar program 
operated by any state or tribal government, constitutes a 
raterial change of circumstances. The availability of health 
insurance at reasonable cost to a ch ild who i s the subject of 
a child support order constitutes a material change of 
circumstances . The need to provide for a child's health 
care needs. through nea 1th insurance or other means, 
constitutes a material change of circumstances. 

SECTION 8. AMENDMENT. Section 14-09-08. 8 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-99-98.8. Motion for amendment of C11Ae1111t fel' child support 
order • How made. Upon a detenni nation by a child support agency, 
made under section 16 of chapter 148 of the 1989 Session Laws or 
section 14-09-08.4, that it may or must seek amendment of a child 
support order, the child support agency may file and serve a motion and 
supporting documents. 

SECTION 9 . A new subsection to section 23-01-03 of the No rth 
Dakota Century Code is created and enacted as follows : 
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Regulate the expansion of long-tenn care facilities and 
services through the cert ifi cate of need process under 
chapter 23-17 .2. 

SECTION 18. AHENDHE"T. Subsection 7 of section 23-17.2-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

7 . "Hea 1th care facility" means -tflese £ heal th care faeil iti es 
fac i 1 ity 1 i censed by the department or certified by the 
department under the federal Social Security Act as amended 
including, but not limited to, hospitals, skilled nursing 
facilities, kidney disease treatment centers (including 
freestanding hemodialysis units), intermediate care 
facilities, rehab i litation facilities, and airbulatory 
surg ical facilities, but not including clinical laboratories 
wlttat that under tit l e XVI I I of the federal Social Security 
Act meet the requirements of paragraphs (lCl) and (ll) of 
section 1861(s) of that Act. The tenn includes a l ong-tenn 
care facility. 

SECTION 11. A new subsection to section 23-17.2-02 of the North 
Dakota Century Code is created and enacted as follows: 

"Lonq-tenn care facility" means any nursing facility as 
defined in 42 U.S.C . 1396r(al. or basic care facility as 
defined in section 23-09.3-01. The tenn does not include a 
facility, as defined by subsection 2 of sec:ion 25-01.2-02. 
which provides services to developmenta l ly disabled persons. 

SECTION 12. AMENDMENT. Section 23-17 .2·03 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-17 .2-93. Scope of coverage of certificate of need program. 
The certificate of need program required under th i s chapter provides 
for the fo l lowing: 

1. The department, pursuant to this chapter and rules of the 
health counci l , shall review proposa l s subject to this 
chapter and shall approve, disapprove, or revoke the 
cert ifi cate of need, as appropr i ate. The cert if icate of need 
program applies to: 

a. The obli gation by or on behalf of a heal th care fa'cil i ty 
of any capital expenditure of seven hundred fifty 
thousand dollars or more (other than to acquire an 
existing facility). The capital expenditure must incl ude 
the costs of des i gns, plans, working drawings , 
specifications, and other activit i es essential to the 
acquisition, i mprovement, expansion, or replacement of 
any pl ant or equipment. 

b. The addition or expans i on of a health service by or on 
behalf of a heal th care fac i lity beyond that which 1~as 
offered with in the previous twelve-month period before 
the month i n whi ch the health service would be offered 
which is associated with a cap ital expenditure and 
entails an annual operating cost of at least three 
hundred thousand dollars; or the t ennination of a health 
service effected by a capital expenditure of seven 
hundred fifty thousand dollars or more. 

c. The acquisition by any person of major medical equipment 
that wi 11 be owned by or located in a health care 
facility the ca pi ta l expenditure for which is five 
hundred thousand dollars or more or the annua l operating 
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cost for which is three hundred thousand dollars or more. 
In detennining whether major medical equipment costs more 
than five hundred thousand dollars, the cost of designs, 
plans, working drawings, specifications, and other 
activities essent ial to placement, to acquiring the 
equipment and making it operational must be included. If 
the equipment is acquired at less than fair market value, 
the term "cost" includes the fa i r market value. 

d. The acquisition by any person of major medical equipment 
not owned by or located in a heal th care faci 1 ity the 
capital expenditure for which is five hundred thousand 
dollars or more or the annual operating cost for which is 
three hundred thousand dollars or more, if the department 
finds that the equipment wi ll be used pri mari 1 y to 
provide services to persons who are admitted patients in 
a hea 1th care facility. This does not include use of 
equipn:ent on a temporary basis as in the case of a 
natural disaster, a major accident, or equipment failure. 

e. The obligation of a capital expenditure of seven hundred 
fifty thousand dollars or more by any person to acquire 
an existing health care facility if a notice of intent is 
not received at least thirty days prior to entering into 
a contract for the obl igation or the department finds 
that the services or bed capacity of the faci 1 i ty wi 11 be 
changed. 

f. An acquisition by donation, lease, transfer, or 
comparab 1 e arrangement must be reviewed if such 
acquisition woul d have been subject to review if 
purchased. An acquisition for less than fair market 
value must be reviewed i f the acqu i sition at fair market 
value would have been subject to review. 

g_,_ Any expansion of services by or of the physica l plant of 
a long-term care facility or any conversion of beds from 
any other 1 i censure category to any category of long term 
care. 

2. Upon a decision by the health council to issue a cert i ficate 
of need, the certificate WH mus t specify the maximum 
amount of capital expenditures which may be obligated under 
~ the certificate. 

3. The health council shall prescribe by rule the extent to 
which a project authorized by a cert ifi ca te of need shall Ile 
is subject to further review if the amount of capita 1 
expenditures obligated or expected to be obligated for the 
project exceed the maximum specified in the certificate of 
need. 

4"' A11y state a§eAey ee11stPt1eti eA J'IPejeet st1ejeet te Uie 
f3Pew i si e11s ef this ella13teP, tile aetePllli 11ati eA ef Aeee 
estael i she a thPet1gll l egi slat ii e 13neeeElt1Pe, fi Aal i ree ll) 
a1313PepPiatieA, R1t1st Ile aeeeptee l!y tile health eet1Aeil .. iU1et1t 
a~ fel'!lkll Pe1iews. 

SECTION 13. Section 2 to House Bil l No. 1274, as approved by the 
fifty-third legislative assembl y, is created and enacted to read as 
follows: 

SECTION 2. EXPIRATION DATE. Th i s Act expires on June 30, 1995. " 

Page 8, after line 5, insert: 
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' SECTION 15. A new subsection to sect i on 50-06-05 . 1 of t he North 
Dakota Century Code is created and enacted as follows: 

With the approval of the govemor, to lease or transfer use 
of any part of the developmental center fac i li t ies or 
propert ies. located i n section thirteen, township one hundred 
fifty-seven north. range f i fty-three west, 1 ocated in Wa 1 sh 
County, North Dakota, to the federa 1 government, or any 
publ i c or private agency. organizat i on, or bus i ness 
enterpri se. or any worthy underta ki ng, under the fo l lowing 
pro vi si ans: 

~ The department detenni nes that the faci 1 i ty or property 
is not needed to serve any present or reasonably 
foreseeable need of the deve lopmental cent er. 

Q... The transaction is exempt from the provisions of section 
5G -G6-06.6. 

£.:. The term of any lease may not exceed ninety-ni ne years. 

Q_,_ Al l required legal documents. papers. and instruments in 
any transaction must be rev i ewed and approved as to form 
and legality by the attorney general. 

g_,_ Any funds realized by any transaction must be deposited 
in the state ' s genera l fund." 

Page 8, line 11, replace "ten ' with "five • 

Page 8, after 1 i ne 16, inser t : 

"~ "Assisted living • means an environment where a person lives 
in an apartment- l ike un i t and receives services on a 
twenty-four-hour basi s to accolllllOdate that person ' s needs and 
abilities to ma i ntain as much independence as poss i ble . " 

Page 8 , l i ne 17, rep lace "~ " with ' 1,_" 

Page 8, li ne 19, rep l ace "1,_" with ' !.,." 

Page 8, after line 22, insert: 

".s_,_ "Congregate housing• means hous i ng shared by t wo or more 
persons not related to each other which is not provi ded in an 
institut ion ." 

Page 8, l ine 23 , rep lace II~ " wi t h 11 .§..:._U 

Page 8, 1 i ne 24, r ep lace "~ . wi t h ·~" 

Page 8 , 1 ine 25, r eplace II~ " wi th "~" 

Page 8 , 1 i ne 29. r epl ace "L_ . with 11~ 11 

Page 9, l i ne 4. r epl ace ' 11" with "Ha s appli ed for and ; s • , remove "cash' , 
and r epla ce ' XVI ' with "X IX" 

Page 9 , l i ne 5, r eplace ' 1381 " with ' 1396 ' and replace "or would be ' wi th • ... 
provided t ha t a person who was eli gi ble to rece ive benefits under ti t l e 
XVI of the Soci al Securi ty Act [42 U. S.C. 1381 et seq.] and who was 
rece i ving benefi t s under ti t l e XV I before the effective da t e of th i s 
secti on i s not ine li gi ble because t hat per son i s not e li gib l e to 
receive benefit s under t i tle XIX: ' 
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Page 9. remove 1 i ne 6 

Page 9, line 19, rep l ace ·~· with "le. • 

Page 9, after l i ne 21, insert: 

' ll..:. ' Li vi ng i ndependently" i ncludes l i ving in congregate housing. 
The tenn does not include livi ng i n an i nstitution. 

]£,_ ' Qua 1 i fi ed service provider" means a county agency or 
i ndependent contractor who agrees to meet standards for 
services and operat i ons estab li shed by the department .' 

Page 9, line 22, replace "2..:." with "lh' 

Page 9, 1 ine 26, replace "10.' with ' l!,, ' 

Page 10, line 5, replace ' a basic care assistance program• with "aid to 
vulnerable aged. blind. and disab l ed persons ' 

Page Hl, line 6, replace ' the bas i c care assistance" with ' aid to vulnerab le 
aged. blind. and disabled persons ." 

Page 10, remove line 7 

Page 10, after 1 i ne 17, insert: 

"!,_ Pay qua 1 i f i ed service provi de rs at rates detenT1i ned by the 
department, within the limits of legi slat i ve appropr i ation, 
for the provi sion of the fol lowi ng services prov i ded to an 
eligible beneficiary to the extent that the el igible 
benefici ary lacks income sufficient to meet the cost of these 
services: 

~ Homemaker serv i ces: 

11._,_ Chore services; 

.£... Respite care; 

Q.,_ Home health aide services; 

~ Case management: 

i,, Family home care; 

g_,_ Personal attendant care; 

h.,_ Adult family foster care; 

i,_ Adaptive assessment; and 

L Other services t he department detennines to be essent i al 
and appropr i ate to sustain an i ndivi dual in t he 
individual's home and conrnunity and to de l ay or prevent 
i nstitutional care. 

i:. Establ i sh, maintain. and ensure the enforcement of standa rds 
fo r congregate housing as may be appropriate to the needs of 
the res i dents of congregate housing who are receiv i ng 
services under th i s chapter. The standards must govern 
matters such as admi ssion policy. sa f ety. sanitat ion. and 
protection of civi 1 rights. " 
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Page 10, line 18, replace "!,_' with ".§..." 

Page 1(). 1 ine 19, after " services " insert ' or assisted li ving servi ces• 

Page 10, line 20, replace ' i:." with n~11 

Page HJ, line 22, repl ace "h' with U~M 

Page Hl, line 25, replace "a basic care assistance program• with 'aid to 
aged, b 1 ind, and di sabled Qersons" 

Page 10, after 1 ine 27, insert: 

·~ Provide the services descr ibed in this chapter. The county 
agency may contract with a gualified servi ce provider in its 
provision of its services. " 

Page 11, line 1, replace 'f.,_' with ' h " 

Page 11, after line 3 , insert : 

Page 11, 

Page 11, 

' i.. Review the circumstances of congregate hous i ng for residents 
receiving services under this chapter which may exist or may 
be established in the county and certify to the deQartment 
that each congregate housing fac i lity conforms to standards 
contained in rules ado11ted by the department. 

~ Provide case management services to eligible beneficiaries. 

.§... Provide assessments to elig ibl e benefi ci ari es and to 
aQp l i cants, where necessary." 

1 ine 4, replace 'l:..11 with "h· 

1 ine 5, replace .. ~. with 1~ 11 

Page 11, after 1 i ne 8, insert: 

"2.,_ Coo11erate with any other county agency to assure the conduct 
of initi a l and ongoing functional assessments and 
determinations of e 1 i qi bi 1 ity with respect to any applicant 
or eligible beneficiary who i s physically present in a county 
other than the county in which the app 1 i cant or el i qi bl e 
beneficiary i s a resident for purposes of cha11ter 50-02. ' 

Page ll, 1 ine 22, after ' department • insert "- Reimbursement by county 
agency " 

Page 11, 1 i ne 24, rep lace ' 1oca1 " with "county ' s share of the cost of 
supplements provided and" 

Page 11 , line 27, after the underscored period insert "Upon cl aim being made 
by the department, the county agency sha ll reimburse the department for 
fifty percent the first year of the 1993-95 biennium and t hirty percent 
thereafter of the cost of supplement ing the in come of any eligible 
beneficiary who is a res i dent of the county for pur11oses of chapter 
50-02. " 

Page 12, line 27, replace ' livi ng" with "a residen t for purposes of chapter 
5[)-02 " 

Page 13, replace 1 i nes 1 through 22 with: 

"SECTION 18. AMENDMENT. Section 4 of chapter 561 of the 1991 
Session Laws of North Dakota i s amended and reenacted as fol lows: 



17th DAY SATURDAY, APRIL 24, 1993 2277 

SECTION 4. PROCEEDS - APPROPRIATION. The proceeds from the sale 
of land at the ~ developmental center at Grafton must be deposited 
in the lands and minerals trust fund. There is hereby appropriated 
$20e,eee, or so 111Jch thereof as may be necessary, from the l ands and 
mi nera l s trust fund, to the departme t of human services for ca pi ta l 
improvements or demolition of existing buil dings at the ~ 
developmental center at Grafton for the ltteftffi-ttffi period beginning 
July 1, 1991, and ending June 3EJ, ~ 1995." 

Page 14, line 9, replace "2 ' with "19' 

Page 14, replace l ines 2e through 25 with: 

'SECTION 22. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES 
PROVIDER SALARY INCREASES. It is the intent of the l egi s 1 at i ve 
assembly that cOITlllunity developmental di sabi l iti es provider agencies 
provide, to the extent possible, en-.iloyee salary increases each year of 
the 1993-95 biennium similar to state employee salary increases. 

SECTION 23. SENIOR CITIZENS MILL LEVY MATCll PROGRAM FUNDING. 
The amount of $288,eee, or so much of the sum as is necessary, included 
in the estimated income line item in subd i vision 6 of section 1 of this 
Act, is to be spent by the department of human services from the state 
aid distribution fund during the biennium beg i nning July l, 1993, and 
ending June 30, 1995. 

SECTION 24. HUMAN SERVICE CENTER FUNDING FORMULA - REPORT TO 
LEGISLATIVE COUNCIL. The department of human services sha 11, during 
the 1993-95 biennium, study and develop alternatives for a fonnula to 
allocate fund ing to human service centers. It shall ?eriodical ly 
report to the Legislat ive Council or its designated corrmittee on its 
findings and reconrnendat ions. 

SECTION 25. MANAGEMENT INFORMATION SYSTEM - SERVICE PAYMENTS FOR 
THE ELDERLY AND DISABLED. The department of human serv i ces shall, 
during the 1993-95 biennium, develop a management infonnation system to 
accumulate information for presentation to the members of the 
fifty-fourth legislative assembly regarding the costs and utilizati on 
of the service payments to the e Ider 1 y and di sdb led program. The 
information developed must include client utilization, length of stay 
on the program, cost of services provided, and reasons for cases 
closed. 

SECTION 26. LEGISLATIVE IUENT - STATE llOSPITAL INCOME -
MEDICAID GRANTS. It i s the intent of the legis l ative assembly that in 
the event the department of human servi ces projects a deficiency 
appropriat ion relating to state hospital i ncome or medicaid grant 
funding it report any anticipated defic i encies to the budget sect ion 
and seek its approva 1 before it cont i nues to spend at a 1eve1 which 
would require a request for a general fund deficiency appropr i at i on 
from the next legislative assembly." 

Page 15, line l, replace "8' with "16" 

Page 15, line 2, after the first period i nsert "Sections 17 and 27 of this 
Act become effective January 1, 1995." and replace "16 ' with "28" 

Page 15, after l i ne 2, insert: 

"SECTION 38. EMERGENCY. Sections 9, 10, 11, and 12 of this Act 
are declared to be an emergency measure. • 

Renumber accord ingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 326 - EXECUTIVE OFFICE 

CONFERENCE COMMITTEE - SUBDIVISION 1 - Thi s amendment makes the following 
changes to the House version: 

The salaries and wages li ne item is adjusted as follows: 

Salaries and wages are adjusted to 
provide the legislative salary 
increase reco1TJT1endati on as contained 
in House Bi 11 No. 1()18 

Total changes Subdivision 1 

DEPARTMENT 327 - MANAGERIAL SUPPORT 

GENERAL 
FUND 

$132 

OTHER 
FUNDS 

lli 

$15 

TOTAL 

$147 

CONFERENCE COMMITTEE - SUBDIVISI ON 2 - Thi s amendment rrakes the following 
changes to the House version: 

GENERAL 
FUND 

OTHER 
FUNDS TOTAL 

Salaries and wages are adjusted to 
provide the legi slat ive sa lary 
increase reconmendation as contained 
in House Bi ll No . 1CJ18 

27 .201 s 14.646 ~$-~4~1.=8~47 

The infonnati on services line item i s adjusted: 

To restore a portion of the House $ 42.250 $ 5.479 =$ __ 4=7~·~72=9 
reduction in accordance with the 
provisions of House Bill No. 1016 
(House cut $116,625, $85,904 from the 
general fund) 

The operat ing expense line item is adjusted as fol l ows: 

Reduce funds for the payment of $(383,714) $(737 ,670) $(1,121,384) 
indirect cost al locat ion to the 
Office of Management and Budget 
($225 ,000 of other funds remains) 
Reduce funds for Merit System fees to {124.883) (230,008) (354.891) 
be paid to the O'fice of Management 
and Budget ($72,443 of other funds 
remains) 

Subtotal ${508.597) $(967 ,678) $(1.476,275) 

Total changes Subdivis ion 2 $(439,146) $(947 ,553) $(1,385,699) 

DEPARTMENT 328 - ECONOMIC ASSISTANCE 

CONFERENCE COMMITTEE - SUBDIVISION 3 - This amendment makes the following 
changes to the House vers ion: 

GENERAL 
FUND 

OTHER 
FUNDS TOTAL 
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Sa 1 aries and wages are adjusted to $ 15,935 ~ 5,312 $ 21,247 
~rovide the legislative salary 
increase recomnendation as contained 
in House Bill No . 101B 

The information services line item is adjusted: 

To restore a portion of the House s 41, 131 i 97 ,217 i 138,348 
reduction in accordance with the 
provi s i ens of House Bi 11 No. HHS 
(House cut $628,693, $83,623 from the 
general fund) 

The operating expenses line item is adjusted as follows: 

Fund Indian reservat ions chi 1 d $ 0 $ 389,000 $ 309,000 
support project 
Fund EBT program for food stamps and $ 72 ,360 i 262,584 i 334,944 
AFDC to be effective January l, 1995, 
rather than April 1, 1995, and 
July l. 1995, respectively 

Subtotal $ 72,360 571,584 i 643,944 

The grants line is adjusted as fo l lows: 

Fund basic care program at 58% state $(927,248) $ 0 s (927 ,248) 
funds and at 70th percentile until 
January l, 1995, and then fund at 70\ 
state funds and 90th percentile 

324,0flfl Continue state matching of general 324,000 fl 
assistance costs through January 1, 
1995 (repeal match ing law January 1, 
1995) 
Fund coverage for family support 395,618 fl 395,618 
program 
Provide a 2% annual increase in AFDC 463 ,flflS 1,442 ,OflO l,985,000 
payments 

Total grants changes i 255,370 U,442,000 ~1,697,37fl 

Total changes Subdivision 3 $ 384,796 $2, 116, 113 $2,500,909 

DEPARTMENT 329 - MEDICAL ASSISTANCE 

CONFERENCE COMMITTEE - SUBDIVISION 4 - This amendment makes the following 
changes to the House version: 

The salaries and wages line item is adjusted as fo 11 ows: 

To provide the 1 egi s l ati ve 
sa lary increase recomnendation 
as contained in House Bill 
No. 1018 

$ 

GENERAL 
FUND 

8.924 

The infonnation services line item is adjusted: 

$ 

OTHER 
FUNDS 

16,574 

TOTAL 

$ 25,498 
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To restore a portion of the 
House reduction in accordance 
with the provisions of House 
Bi 11 No. 1018 (House cut 
$180,195, $47,969 from the 
general fund) 

$ 23,592 

The grants line item is adjusted as fo ll ows: 

17th DAY 

$ 23.584 $ 47 .176 

(Even though these adjustments are specific they are not intended to preclude 
the department from allocating funds among Medicaid services) 

Adjust optional Medicaid 
services 

- Special education 
(correct ion) 

- Other areas fully restored 
Provide 1% inflation for 
Medica i d, except hospital and 
long -tenn care 
Provide 0% hospital inflation 
Add funds related to a 90% 
occupancy limit at nursing 
homes rather than 95% occupancy 
as contained in original 
HB 1096 and funded in HB 1002 
Add funds for developmentally 
disabled grants inflation to 
provide funds for a 2%/2% 
increase 
Adjust funds for long-tenn care 
inflation (2%/2%) 
Add funds for increase in 
Medicaid eligibles from 100 to 
175 per month 
Delay managed care waiver from 
7/1/93 to 1/1/94 
Remove cost of implementation 
of provider tax 
Eliminate copayments 

- Drugs 
Change personal needs al lowance 
from $30 (House) to $40/month -
nursing home patients 
Eliminate limit on home health 
services (restore one-half of 
total funds) 
Allow 7% increase in income 
levels retained for medically 
needy 

Total grants changes 

Total changes Subdivision 4 

$ 0 

749,558 
(625,824) 

(1,219,471) 
111,eoe 

1,033,600 

(580,614) 

921,(;)00 

188,0(;)0 

( 1,582 ,200) 

159,500 
221, 100 

226,000 

491.000 

$ 98,649 

$ 131,165 

DEPARTMENT 330 - VOCATIONAL RE HABILITATION 

$ (946,920) 

2,128,673 
(2,162,800) 

(3,531,413) 
346,000 

1,870,190 

(1,483,469) 

2 ,676,0(;)0 

546,006 

(3,691,802) 

467 ,400 
651,600 

662 ,150 

1.448 ,000 

$(1,020,421) 

$ (98(;) ,263) 

$ (946,920) 

2,878,231 
(2 ,788. 624) 

(4,750,884) 
463,000 

2,9(;)3,700 

(2 ,064 ,023) 

3,597,000 

734,(;)00 

(5,274,002) 

626,900 
872 ,700 

888, 150 

1,939,(;)00 

(921.772) 

$ (849,098) 

CONFERENCE COMMITTEE - SUBDIVISION 5 - This amendment makes the following 
changes to the House vers ion: 

GENERAL 
FUND 

OTHER 
FUNDS TOTAL 
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Salaries and wages are adjusted to li..ll2. $13.919 S23 .198 
provide the legislative salary 
increase recornnendation as contained 
in House Bill No. 1018 

The infonnation services line item is adjusted: 

To restore a portion of the House LJ.....ill. ~ ~ 
reduction in accordance with the 
provisions of House Bi ll No. 1018 
(House cut $119,253, $39,904 from the 
genera 1 fund) 

Total changes Subdivision 5 $13 ,154 $19,504 $32. 658 

DEPARTMENT 331 - OFFICE OF FIELD SERVICES 

CONFERENCE C()1MI TTEE - SUBDIVIS!ON 6 - This amendment makes the fo 11 owing 
changes to the House version: 

The salaries and wages line item is adjusted as follows: 

GENERAL 
FUND 

To provide the legislative 
salary increase reconmendation 

$ 20, 727 

as contained in House Bill 
No. HHS 
Psychology student internship 180,000 
Add 1 FTE and federal funds for e 
alcohol and drug cooperative 
education program 

Subtotal $ 20(), 727 

The infonnation services line item is adjusted: 

To restore a portion of the 
House reduction in accordance 
with the provisions of House 
Bi 11 No. 1018 (House cut 
$101,361, $61,641 from the 
genera 1 fund) 

$ 30,316 

OTHER 
FUNDS 

$ 2,303 

() 

68,472 

70,775 

$ 7,084 

The operating expenses l ine item is adjusted as follows: 

Restore House other funds 
reductions to operating 
expenses 
A State Hospital downsizing 
funding pool 1 i ne item is added 

$ e 

$2 ,000,000 

The grants line item is adjusted as follows: 

Fund foster care and subsidized 
adoption grant inflation at 
2%/2% 
Increase senior citizens mi 11 
levy match from House level of 
$1,332,aoa to 1991-93 level of 
$1,620,000, the increase is 
funded from the state aid 
distribution fund 

$ 420,810 

$1,214,320 

$ 0 

$ 97,350 

288,000 

TOTAL 

$ 23,()3() 

180,000 
68,472 

$ 271,502 

$ 37,400 

$1,214,320 

$2. 000,000 

$ 518,160 

288,000 
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Fund expanded SPED program 605,125 0 605,125 
proposed in HB 1030 (de 1 ay to 
September 1, 1994) 
Increase SPED funding to a 1,059,935 (183,015) 876,920 
total of $6,594,000, provide 5% 
county match January l, 1994 
Fully fund corporate 142,978 0 142,978 
guardian ship 

Total grants changes ~2.228,848 ~ 202,335 i2,431,183 

Total changes Subdiv i sion 6 $4,459,891 $1,494 ,514 $5,954,405 

DEPARTMENT 332 - HUMAN SERVICE CENTERS 

CONFERENCE COMMITTEE - SUBDIVISION 7 - This amendment makes the following 
changes to the House version: 

Salaries and wages are 
adjusted to provi de the 
legis lat ive salary increase 
reco1T1T1endation as contained 
in House Bi 11 No. 1018 

$ 

GENERAL 
FUND 

326.968 

Restore human service center funding: 

Salaries and wages 
(46.5 FTEs) 
Operating 

Subtotal $ 4,500,00G 

OTHER 
FUNDS 

$ 81. 742 

$1,016,790 

TOTAL 

$ 408,710 

$ 4,413,432 

l.103.358 

$ 5,516,790 

The conference conmi ttee stated the department must, in changing Human 
Service center programs, use the document submitted to the comni ttee on 
Apri 1 24, 1993, and seek Budget Sec ti on approva 1 prior to any change in 
priori ties. 

The infonnation services line item is a l so adjusted: 

To restore a portion of the =$-~2=9~,4~8=1 
House reduction in accordance 
with the provi sions of House 
Bi 11 No. HJ18 (House cut 
$91, 458, $59. 943 from the 
general fund plus $300,0GO, 
$196, 500 from the genera 1 
fund for te 1 ephone s11itch 
reduct i ons) This amendment 
continues the $300,000 
reduct i on for te 1 ephone 
switch reductions 

The grants line item is adjusted as follows: 

Reroove grants for State 
Hospital downsizing 
Fund psychosocial cl ubs at 
100% of 1991-93 level (House 
f unded at 90% of current 
genera 1 fund 1eve1) 

$(15,000,000) 

107,942 

$ 5,621 

$ 0 

(83,094) 

$ 35, 102 

$(15,000 ,000) 

24,848 
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Add funds for clubhouse model 75,090 0 75. 000 
in Grand Forks for second 
year of the biennium (House 
funded program at Minot) 

Total grants changes i!l4,817 ,058) $ {B3 ,094) 1{14,900,152) 

Total changes Subdivision 7 $ (9,960,609) $1,021,059 $ (8,939,550) 

DEPARTMENT 333 - STA E HOSPITAL 

CONFERENCE COMMITTEE - SUBDIVISION 8 - This amendment makes the following 
changes to the House version: 

The salaries and wages line item is adjusted as follows: 

GENERAL 
FUND 

To provide the legi slative $ 291,273 
salary increase recO!lll1endat ion 
as contained in House Bi ll 
No . 1018 
To restore funds to reduce 125,000 
salary vacancies savings from 
$750,000 to $625,000 authorized 
to use $52,000 for psychiatric 
residency program 
Provide funds for patient 226,885 
living skills program 

Subtotal $ 643,158 

The information services line item is adjusted: 

To restore a portion of the 
House reduction in accordance 
with the provisions of House 
Bi 11 No. 1018 (House cut 
$87, 747 from the general fund) 

$ 43,155 

$ 

$ 

OTHER 
FUNDS 

97,091 

0 

e 

97 ,091 

a 

The operating expenses line item is adjusted as follows: 

Restoration of outside doctor $ 200,000 
and hospital services 
Eliminate funds for the payment {9B,956} 
of indirect cost allocation to 
the Office of Management and 
Budget 

Sub to ta 1 

The capital iJlllrovements line 
item is increased 
Funding source change (use of a 
portion of $15 mi 11 ion) 

Total changes Subdivision 8 

$ 101,044 

i 88,795 

$12,000,000 

$12,876,152 

DEPARTMENT 334 - DEVELOPMENTAL CENTER 

s e 
{143 ,202) 

$ (143,202) 

i 0 

s { 12. 000 .000) 

$(12,046,lll) 

TOTAL 

$ 388,364 

125 ,000 

$ 740,249 

$ 43,155 

$ 200,eee 

{242,158) 

$ {42,158) 

i 88,795 

$ 0 

$ 830,041 

CONFERENCE CCfft!TTEE - SUBDIVISION 9 - This amendment makes the following 
changes to the House version: 

The sa laries and wages line item is adjusted as follows: 
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GENERAL OTHER 
FUND FUNDS TOTAL 

To provide the legislative $127 ,313 $297 ,064 $424,377 
salary increase reconmendat ion 
as contained in House Bi 11 
No . Hl18 
Developmental Center -
authorize 20 add i t i ona 1 FTEs, 
no funding provided 
Add funds for early retirement $135.620 ~251,864 $387,484 
incentives for early retirement 
options and extended health 
insurance benefits 

Subtotal $262,933 is48,928 i811,a61 

The infonnation services line item is adjusted: 

To restore a portion of the ~ ~ 4,754 ~ 
House reduction in accordance 
with the provisions of House 
Bi 11 No. Hl18 (House cut 
$41,()81, $14, 427 from the 
genera 1 fund) 

The operating expenses line item is adjusted as follows: 

Reduce funds for the payment of $(74,806) i 0 $(74,8()6) 
indirect cost al location to the 
Office of Management and Budget 
($173,662 of other funds 
remain) 

Total changes Subdivision 9 $195,222 $553. 682 $748,9()4 

DEPART1'1ENT 335 - DEVELOPMENTAL DISABILITIES AND GOVERNOR'S COUNCILS 

CONFERENCE COMMITIEE - SUBDIVISION 1() - This amendment makes the following 
changes to the House version: 

Salaries and wages are 
adjusted to provide the 
legislative salary 
increase recomnendation 
as contained in House 
Bill No. 1018 

GENERAL 
FUND 

s a 

The information services line item is adjusted: 

s 

OTHER 
FUNDS 

2' 120 

TOTAL 

2,120 
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To restore a portion of $ 216 $ 14 $ 239 
the House reduction in 
accordance with with the 
provisions of House Bill 
No. 1018 (House cut $520, 
$440 from the general 
fund) 

Tota 1 changes $ 216 $ 2,134 $ 2,350 
Subd ivision 10 

Separate section - $ 0 i 200,000 $ 200,000 
carryover of lands and 
minerals trust fund 
moneys to Developmental 
Center 

GRAND TOTAL BILL CHANGES i7,660,973 H8,566,906) $ (905,933) 

SUMMARY OF DEPT OF HUMAN SERVICES FUND I NG 

GENERAL OTHER 
FUND FUNDS TOTAL 

Governor Schafer ' s budget $274. 814. 795 $665,569,194 $940 • 383. 989 
Governor Sinner ' s budget $243,847 ,697 $717,390,750 $961,238,447 
(original HB 1002) 
House version (Engrossed $269,028,804 $663,941,468 $932. 970,272 
HB 1902) 
Senate version HB 1002 $293,575,135 $698,514,989 $992,090,124 
Conference conmittee $276,689. 777 $655,374,562 $932 ,064,339 
version HB 1002 

CONFERENCE COMMITTEE - This amendment: 

Amends Section 16 of the bill to provide for a 5% county match of the SPED 
program. 

Amends Chapter 561 of the 1991 Session Laws to allow the appropriation of 
$200,000 from the lands and minerals trust fund for capital improvements at 
the Developmental Center to extend to June 30, 1995. 

Merges Sections 6 and 14 of Engrossed House Bi 11 No. 1002 and requires Budget 
Section approval of the t ransfers between Subdivisions 7, 8, and 9 of funds 
and employee positions to correlate those resources with the movement of 
institutional residents and human service center clients . 

Provides legislative intent that comnunity developmental disabilit ies 
provide rs provide, to the extent possible, employee salary increases each 
year of the 993-95 biennium, similar to state employee salary increases. 

Provi des for the transfer of 5288,00(:) from the state aid distribution fund to 
be used by the Department of Human Services to fund a portion of the seni or 
citizens mill levy match program. A tota l of $1,332,000 from the general 
fund was provided by t he House. This additional amount provides a total of 
Sl,620,000 for the program, the same as the 1991-93 level. 

Provides for a Department of Human Services study of a funding formula for 
the human service center and reporting to the Legislative Counci 1. 

Requires the Department of Human Services to develop a managment informat ion 
system to provi de i nfonnati on regarding the utilization of the SPED program. 
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Provides for expansion of certificate of need for long-tenn care facilities 
and removing the exemption for state-funded facilities from certifi cate of 
need. 

Provides an emergency clause on the sections related to certificate of need. 

Provides for the statutory provis i ons of House Bi 11 No. 1030 related to 
expanded SPED. Basic care and expanded SPEO statutory provisions effective 
January 1, 1g95, as is the repeal of Section 50-01-09.2 related to general 
assistance. 

Allows the Developmental Center to rent or l ease facilities. 

Prov i des a statement of legislative i ntent regard ing a possible defi ciency at 
the State Hospital . 

Amends Sections 14-09-08.4 and 14-09-08.8, relating to compl iance with 
federal law regarding chi l d support orders. 

Amends 1993 House Bi ll No. 1274, relating to return on investment for 
for-profit deve opmental disabilities fac ili ties, to provide the bill will 
expire on June 30, 1995. 

Engrossed HS 1002 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
REP. PAYNE MOVED that the conference co111Tiittee report on Engrossed HB 1002 be 
adopted, which motion prevailed. 

Engrossed HB 1002, as amended, was placed on the Eleventh order of business 
on the calendar. 

SECOND READIMG OF HOUSE BILL 
HB 1002: A BILL for an Act to provide an appropriation for defrayi ng the 

expenses of the department of human services, an appropriation from the 
l ands and minerals trust fund to the conmon schoo l s trust fund, an 
appropri ation from the revolving loan fund ma i ntained in t he Bank of 
North Dakota, and an appropriation from the state a i d distribution 
fund; to provide for the transfer of appropriations between agencies 
and institutions and to require budget section approval of alternative 
programs at the state hospital; to create and enact a new subsection to 
section 23-01-03, a new subsection to sect i on 23-17.2-02, a new 
subsection to section 50-06-05.1, a new section to chapter 50-06.2, and 
a new chapter to tit l e 50 of the North Dakota Century Code, re lating to 
the duties of the North Dak-0ta health counc i l, to the definition of 
long-tenn care facility, to the certificate of need program, to the 
lease of deve l opmental center fac i lities or properties, to payment of 
services by coun ty and state matching funds, and to aid to aged , blind, 
and d i sabled persons; to create and enact section 2 to House Bi ll No. 
1274 as approved by the fifty-third l egi slat ive assembly , relating to 
resident i a l care and services for the developmentally di sabled and to 
provide an exp i ration date for that Act; to amend and reenact 
subsection 4 of section 14-09-08 . 4, section 14-09-08.8, subsection 7 of 
section 23-17.2-02, sections 23-17.2-03, and 50-01-01 of the North 
Dakota Century Code and section 4 of chapter 561 of the 1991 Sess i on 
Laws of North Dakota, relating to amendment of support orders to meet 
the medica l needs of chi l dren, to the definition of health care 
facil i ty, to the scope of the certificate of need program, to state 
assistance for county poor relief costs , to match i ng funds for senior 
citizen services, and to extending an appropr ·at ion for the 
developmental center; to repeal sections 50-Ell-09.2 and Sfl-06-14 .2 of 
the North Dakota Century Code, re l ating to state assistance for county 
poor rel i ef costs and to rates payable to basic care facil i ties to 
provide for a review of the clubhouse project; to provide legislative 



17th DAY SATURDAY, APRIL 24, 1993 2287 

intent regarding developmentally disabled provider salary increases, 
senior citizens mill levy match funding, a legislative council study of 
human service center funding fonrula, and es tab 1 i shment of a management 
information system for service payments for elderly and disabled by the 
department; to requ ire the department of human services to develop 
basic care ratesetting methodology; to provide legislative intent 
regarding state hospital income; to provide an effect ive date; and to 
declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 72 YEAS, 24 NAYS, O EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS : Al lmaras ; Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; 
Carli sle; Carlson, A.; Carl son, C.; Christopherson; Clayburgh; 
Dalrymple; Dewitz; Dobrinski; Dorso; Drovdal; Freier; Froseth; Gates; 
Gerntholz ; Gorder; Gorman; Grosz; Grumbo; Hausauer; Holm; Howard; 
Huether; Jacobs; Johnson; Kaldor; Kelsch; Kempenich; Klein; Kretscbmar; 
Kroeber; Kunkel; Laughlin; Maragos; Hartin; Martinson; Monson; Nelson; 
Nicholas; Nichols; Ol sen, O.; Olson, A.; Payne; Poelman; Porter; Price; 
Pyle; Rennerfe ldt; Schindler; Shi de; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Svedjan; Sveen; Timm; Tollefson; Torgerson; Wald; Wanzek; 
Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Aarsvold; Berg, J.; Bodine; Boucher; Brodshaug; Cleary; Coats; 
Glassheim; Goffe; Gull eson; Hagle; Hanson; Hokana; Keiser; Kerzman; 
Ki 1 i chowski; Mahoney; Mutzenberger; Ness; Oban; Ring; Sitz; Stenson; 
Thorpe 

ABSENT AllD NOT VOTING: Henegar; Rydel 1 

Engrossed HB 1092 passed, the title was agreed to, and the emergency clause 
was declared carried. 

******************* 

HOUSE ENGROSSING AND ENROLLING REPORT 
The following bills were engrossed and enrolled: HB 1007, HB Hll6, HB 1416. 

MOTION 
REP. KARTINSON MOVED that HB 1002 be messaged to the Senate immediately , 
which motion preva iled. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report on 
HB 1005, subsequently passed, and the emergency clause carried. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report, 
subsequently passed, and the emergency clause carried on HB 1002. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER : The Senate has adopted the conference commi ttee report ard 
subsequently passed : SB 2200. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER : The Senate has adopted the conference committee report aid 
subsequently passed: HB 1399 . 

CONSIDERATION OF MESSAGE FROH THE SENATE 
REP. MARTINSON MOVED that the House do concur in the Senate amendirents to 
Engrossed HB 1516, which motion prevailed. 
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Engrossed HB 1516, as amended, was placed on the Eleventh order of business 
on the ca 1 endar. 

SECOND READING OF HOUSE BILL 
HB 1516: A BILL for an Act to arrend and reenact sect i cn 53-06.1-12 .2, 

subsection 1 of section 57-36-25, subsection 1 of section 57-36-26, 
subsection 1 of section 57-36-28, and section 57-36-32 of the North 
Dakota Century Code, relating to garres of chance taxes and tobacco 
products taxes; and to provide an effective date. 

ROLL CALL 
The question being on the fi na 1 passage of the amended bi 11, which has been 
read, the roll was ca l led and there were 54 YEAS, 42 NAYS, O EXCUSED, 
2 ABSENT A~D NOT VOTING. 

YEAS: Austin; Belter; Bernstein; Boehm; Brown; Byerly; Carlson, A.; 
Carlson , C.; Christopherson; Clayburgh; Dalrympl e; DeWitz; Dorso· 
Drovdal; Freier; Froseth; Gates; Gernthol z; Gonnan; Grumbo; Hagle; 
Hausauer; Holm; Howard; Huether; Johnson; Ka ldor; Kelsch; Kempeni ch; 
Klein; Kunkel; Hartin; Martinson; Nicholas; Oban; Olsen, D.; Payne; 
Price ; Pyle; Rennerfeldt; Ring; Schindler; Shi de; Skarphol; Soukup; 
St. Aubyn; Sveen; limn; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Speaker R. Berg 

NAYS: Aarsvold; Al lmaras; Bateman; Berg, J.; Bodine; Boucher; Brodshaug; 
Carlis l e; Cleary; Coats; Dobrinski; Glassheim; Goffe; Gorder; Grosz; 
Gu 11 eso1; Han son; Hokana; Jacobs; Keiser; Kerzman; Kilichowski • 
Kretschmar; Kroeber; Laughlin; Mahoney; Haragos; Monson; Mutzenberger; 
Ne lson ; Ness; Nichols; Ol son, A.; Poelman; Porter; Sitz; Stenehjem; 
Stenson; Svedjan; Thorpe; Tollefson; Wi l ki e 

ABSEllT AND NOT VOTING: Henegar; Rydel 1 

Engrossed HB 1516 passed and the t i tle was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SB 2021, as engrossed : Your conference conmi ttee (Sens. Yockim, Krauter, 

Neth i ng and Reps. St. Aubyn, Da 1rymp1 e, Ka 1 dor l recommends that the 
HOUSE RECEDE from the House amendments on HJ pages 1381-1389 , adopt 
amendments as follows, and place SB 2021 on the Seventh order: 

That the House recede from its amendments as printed on pages 1220-1227 of 
the Senate Journal and pages 1381-1389 of the House Journal and that 
Engrossed Se1ate Bil l No. 2021 be amended as follows: 

Page l, line 3, after the semicolon insert "to create and enact a new section 
to chapter 6-09.le, a new subsection to section 11-11.1-03, and a new 
subsection to section 40-57 .4-03 of the North Dakota Century Code, 
relating to the credit review board, county job development 
authorities, and city job development authorities; to amend and reenact 
section 4-14.1-03, 6-09.10-()2, subsections 2, 3, and 6 of section 
10-30.3-01, sections 10-30.3-03, Hl-Je .3-10, 10-30.3-11, subsection 2 
of section 10-30.4-01, sections 16-30.4-02, 10-30.4-03, 15-12-25, 
54-34.3 -03, 54-34.3-05, 54-34.3-06, 54-34.3-07, and 54-34.3-eB of the 
North Dakota Century Code, relating to the . agricultural products 
ut i i zati on co11111ission, credit review board, North Dakota future fund, 
incorporated, technology transfer, incorporated, and the department of 
economic development and finance; to provide for a study of the income 
leve l requirements by the depart~ent of economic development and 
finance; to provide for a legislative council study;' 

Page l, lin: 8, remove "federal funds and ' 
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Page 1, li ne 10, replace ' of i ts various divisions ' with " thereof ' 

Page 1, line 12, replace "2,579,816" with '2,303,419" 

Page 1, line 13, replace "96,510" with ' 93,728 ' 

Page 1, line 14, replace "l,522,752 " with ' l,447 ,932" 

Page 1, l i ne 21, replace "996,000" with "400,000" 

Page 2, a f ter line l, insert: 

"Agr i cultura l products utilization co1T111i ss i on grant 1,175,000 " 

Page 2, line 3, rep l ace '17,546,629 " with "17,771,630 ' 

Page 2, l i ne 4, replace ' 116.058" with '18,000" 

Page 2, line 5, replace "17 ,430,571" with ' 17,753,630 ' 

Page 2, replace l ines 6 through 25 with: 

'SECTION 2. TRANSFERS - ECONOMIC DEVELOPMENT FUNDS. The 
fol lowi ng amounts appropriated in section 1 of this Act irust be 
transferred to the fo l lowing funds or programs for expendi ture purposes 
for the biennium beginning July l, 1993, and ending June 30, 1995, as 
fo l lows: 

Future fund 
Tech no 1 ogy transfer, i ncorporated 
Partnership i n ass i sti ng co1T1T1unity 

expansion fund 
Agriculture partnership in ass i st i ng 

co1T111unity expansion fund 
Agricultural products ut i lizat i on c011111i ss i on 
Begi nning fanner revol vi ng loan fund 
Total 

$ 5,005,000 
2,125,000 
2 , 700,000 

400,000 

l, 175,000 
l,000,000 

$12 ,405 ,000 

SECTION 3. AMENDMENT. Sect i on 4-14 . 1-03 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fo 11 ows: 

4-14.1-03. Agricultural products utilization commission 
Composition - Appointment. The agr i cultural fuel tax fund mus t be 
administered by the agricultural products uti l ization co1T111ission wltt.ff! 
is ReFeb) estael i sAetl. The comnission consists of nine members, ~ 
five of whom must be appointed by the gove r nor for t enns of two years 
each, arranged so that at least thfee t wo terms expi re e't el') yea!' in 
odd-numbered years and three ternis expire in even-numbered yea rs . 
fet:Ho Three members appoi n ted by the governor must be actively engaged 
i n farmi ng i n this s t ate and t wo members appoi nted by the governor mu st 
be active ly engaged in bus i ness in th i s state. The commis si oner of 
agr i culture sha 11 apooi nt one member for a term of two years whi ch 
exp i res in odd-numbered years. The member appointed by t he 
commi ssioner must be active l y engaged in farmi ng i n th i s state . 
Commission members nay be reappo i nted to the comnission . Terms of 
comnissioners shall run from the first day of Ju l y ef eele At:ii!IBel'ee 
yeitt'S. The director of the department of economic deve l opment and 
finance, the president of North Dakota state university, and the 
commissioner of agriculture, or their designees, are members of t he 
corrmiss ion. The conmi ssion sha ll elect one cf its members as chairman. 

SECTION 4. AMENDMENT. Section 6-09.10 - 02 of the North Dakota 
Century Code i s amended and reenacted as follows: 
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6-99.19-92. Credit review board. The board consists of six 
members. The governor shall apJ!ei"t e"e lllellll!eP ef tlle et"eeit Pe1iew 
Ilea PEI, tile ee11111i ssi e"eP ef agPi ettltttPe shall appei "t e"e memlleP ef the 
ePeei t pe.ie'n' lleaPEI, aAe Hie atteP"e> geAePal shal 1 appei"t e"e 111e111lle1" 
ef the epeei t Pe·1iew lleal"EI. 9"e 111el!EeP ef tile lleaFe mttst ha1e 
eMpel"ie"ee se1"1iAg as a Elil"eetel" Bl" effieel" ef a fiAa"eial i"stittttieR. 
Twe 111emilePs ef the lleal'e ffll:I st ha, e el!peFi eAee i fl the epel'ati eA ef a 
~. the attorney general. and the conmissioner of agriculture shall 
each apooi nt two rrembers to the boa rd. The governor and attorney 
general snall each appoint one member with experience as a director or 
officer of a fi nanci a 1 inst i tu ti on and one member acti •ie l y engaged in 
fanning in the state. The comnissioner of agriculture shall appoint 
two members who are actively engaged in farming in the state. No 
member of the board may hold state office or serve in state office or 
serve in state government in any capacity at any time of appointment or 
during service on the board. The credit review board merrbers shall 
serve tenns of two years. 

SECTION 5. A new sec ti on to chapter 6-09 .10 of the North Dakota 
Century Code is created and enacted as fol lows: 

Additional duties of board. In addition to other powers and 
duties enumerated i n this chapter, the board shall: 

L. Establish policy for the North Dakota agricultural mediation 
service. 

L_ Recorrrnend policies and procedures to the industria 1 
conmission regarding farm loan programs of t~e Bank of North 
Dakota . 

.h Recorrrnend po 1 i ci es and procedures regarding the adult farm 
management program to the state board of vocat i onal 
education. 

!,_Develop and admin i ster a grant program to provide fanners 
with access to the farm diversifi cation analytic system. The 
program sha 11 coordinate a farm management de 1 i very system 
among the adult farm management progran. agricultural 
mediation service. and the North Dakota state univers i ty 
extension service. 

SECTION 6. AMENDMENT. Subsections 2, 3, and 6 of section 
10-30.]-01 of the 1991 Supplement to the North Dakota Century Code are 
amended and reenacted as follows: 

2. "Corporation " means the North Dakota eeeRe111i e 8e•1el epmeAt 
fi Aa"ee eeFpeFati eR future fund, incorporated es tab Ii shed 
under th is chapter . 

3. ' North Da kota American Ind i an ' means an enrol led member of a 
federal ly recognized North Dakota tribe with at least 
eRe fettPtfl eegPee Bleee ~ttaRtttRI . 

6. ' Primary sector business ' means an individual, corporation, 
partnership, or associ ation wh i ch through tne employment of 
knowledge or l abor, adds value to a product, process, or 
servi ce that resu 1t s in the creation of new wea 1th . The 
tenn i ncludes tour i sm, but does not include production 
agri cu 1 tu re. 

SECTION 7. AMENDMENT . Section 10-30.3-03 of the 1991 Supplement 
to the llorth Dakota Century Code i s amended and reenacted as follows: 
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10-39.3-93. Organization. The corporat ion must be managed by a 
board of di rectors. The board of di rectors sha 11 adopt and amend 
articles of incorporat i on and bylaws cons i stent with the purposes 
deta il ed in section HJ-30.3-02. The board of directors consists of 
~eight metTtlers who shall serve three-year terms . The tenns must 
~e staggered so that no more than three pos i t ions require reappoi ntment 
in any one year. 11eilillef's 11111st l!e a1111eiAtell l!y the The governor wfl& 
shall appoi nt the members and shall only consider representat i ves who 
serve in executive capacities from the following areas in making the 
selections: private sector manuf acturing, finance, exported servi ces, 
includi ng tourism. and industrial technology and research. There must 
be at least one mentier who is enrolled i n a federally recognized North 
Dakota tribe with at least eFte fetif'th llegf'ee ,,11uieaA lfllliaf! bleed 
~ who need not serve in an executive capacity, the director of 
economic deve 1 ooment and finance, and one member from a rural area, on 
the board of di rectors. Members may be reappointed for add it i ona 1 
terms. 

SECTION 8. AMENDMENT. Section lG-39.3-10 of the 1991 Suppl ement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-39.3-10. Pl"il!lal'j seetel" de-.elep111eRt f1111d North Dakota future 
fund - Continuing appropriation. A Jll"illlill") seetef' ee-.eleJlfflE!Ftt fttAe 
The North Dakota future fund i s es tab Ii shed from moneys appropriated 
from the general fund. Th i s is a revolving fund, and all moneys 
transferred i nto the fund, interest upon fund moneys, and payments to 
the fund are hereby appropriated for the purposes of this chapter . 
This fund is not subject to section 54-44.1-11. 

SECTION 9. AMENDMENT. Sect i on 10-30 .3-11 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-11. Pl"i111ary seetel" dewelep111ent North Dakota future fund 
uses - Distribution - Limitations. 

1. The fund moneys may be used for the purposes of this chap ter 
as provided in section 10-30.3-02 . Moneys may be used to 
prov i de working ca pi ta l or for f i nancing the purchase of 
fixed assets, but not to ref inance existing debt. Moneys may 
al so be used to make matching grants to county-authori zed or 
city-authorized development corporations for the acqu i sit i on, 
leasing, or remodeling of real estate faci l ities for locating 
a prospective new primary sector business. A grant must be 
made as part of a package of financ ing in which the state is 
a participant. 

2. The di rector of the department of economic deve lopment and 
finance shall adopt ru l es, subject to the approval of the 
board of directors, necessary to implement the admin i strat i on 
of the fund . The ru l es to implement the grant program must 
be deve loped to encourage local fundra i s i ng initiati ves for 
developing locations for busi nesses financed by the 
corporation. The ru l es must inc lude a requ i rement that 
~ ... 
~ Eighty-five percent of the full-t ime elRJ!le)ee emplovees 

of a rural North Dakota bus iness or North Dakota 
American Indian business rece iving moneys or other 
assistance from the ~l"ilRal'; seetef' eewel SJ!fflE?At North 
Dakota future fund must be paid an income at least equal 
to one hundred percent of the federal poverty level for a 
family of four for the life of the loan, equity posit ion , 
or other financia l relationsh ip att6~ 
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lh Everv ful 1-time empl oyee of an urban North Dakota 
business receiving monevs or other ass i stance fran the 
North Dakota future fund must be paid an income at least 
equal to one hundred percent of the federal poverty level 
for a family of four for the first year followi ng the 
receipt of 1TOneys from the fund; and 

£.:. After the first year &ollowing the recei pt of moneys from 
the fund. ninety percent of the ful l -time empl oyees of an 
urban North Dakota busi ness receiving 1TOneys or other 
assistance from the North Dakota future fund llllSt be paid 
an income at 1 east egua 1 to one hundred percent of the 
federal poverty l evel fo r a family of four for the 
remaining peri od of th e loan. equ i ty position. or other 
financial relationship. 

For purposes of this subsection. "full-t ime employee ' means 
a person employed to work thirty-two hours or more per week. 
The ru les must establish procedures for determining 
compliance with tllis Fef!tliFef!IE!Rt subdivis i ons a. b. and c 
and sanctions for fai lure to comply wtt!l--i-+. The department 
may renegotiate, at any : ime. any contract entered into with 
a business under th i s section to reflect changes by the 
legislative assembly in the percentage of employees subject 
to the income requirement of this sect ion. The rules must 
include requirements for and methods of distribution of the 
funds generally targeted for a distribution of forty percent 
businesses in rural areas, twenty percent bus i nesses in urban 
areas, twenty percent North Dakota American Indian 
businesses, and twenty percent to be undesiqnated. Any 
unused funds in any category may be transferred to the 
undesignated portion during the second year of the biennium 
under rules adopted by the di rector of the department of 
economic development and f i nance. Moneys in the undesignated 
portion of the funds may be utilized in any of the three 
targeted areas . 

SECTION 18. AMENDMENT. Subsection 2 of secti on 10-30.4-01 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as follows : 

2. "Corporation " means tile seieAee aAEl technology eeP13ePatie11 
transfer. incorporated establ ished under this chapter. 

SECTION 11. AMENDMEllT. Section 10-30.4-02 .of the 1991 
Supplenent to the North Dakota Century Code is amended and reenacted as 
follows: 

18-30 .4-92. Purpose. It is the purpose of this chapter to 
create a seieAee aAEl teehRelegy corporation that wi ll provide a 
program and budgetary interface between the department of economic 
development and finance and the North Dakota university system. The 
pr imary objective of the i nterface i s to focus the intellectual and 
technical resources of the university system on the discovery , 
development, and appl ication of scientific and technological principles 
and concepts on North Dakota's primary sector business. 

SECTIOll 12. AMENDMENT. Section 10-3fl. 4-fl3 of the 1991 
Supp lement to the North Dakota Century Code i s amended and reenacted as 
fo l lows: 

19-30 .4-03. Organization. 

1. A board of directors shal l manage the corporati on. The board 
of directors shall adopt articles of incorporation and bylaws 
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consi stent with t he requ i rements of secti on 10-30 . 4-02. The 
board of di rectors cons i sts of : 

a. lfle Unti l Ju l y 1. 1995, the pres ident of the North 
Da kota state un i versity of agriculture and app l ied 
sc i ence, or the presi dent ' s designee and the president 
of the state unive r sity of North Dakota. or the 
pres i dent ' s designee. 

b. The presilleAt ef the state ~Ahersi ty ef Nerth 9aketa, 
el' the presilleAt's ElesigAee. After June 30, 1995, two 
members appo i nted by the conrni ss i oner of higher 
educat ion, one of which may be the co111Tiissioner. 

c. A l'epl'eseAtath'e fre111 the l!eaPEl ef Eli Peetel's ef the 
Nerth 9aketa eeeAe111ie deielepmeAt fiAaAee eerpel'at i eA 
appeiAtell !jAElel' seetieA 1e 39.3 93. The d i rector of the 
department of economic development and f i nance . 

d. A representat i 11e of the 
devel opment assoc i at i on, 
associat i on. 

North Dakota 
as appointed 

i ndustri a 1 
by that 

e . Three members appo i nted by t he governor, representing the 
primary sector industries of agri culture, energy, 
manufacturing, and export servi ces. 

2 . The members appo i nted under subdivisions e thFe~gh e .!1..._Q_,_ 
and e of subsection 1 must be appointed in a manner that 
resu l ts i n subsequent tenns of th ree yea r s staggered so that 
the tenn of at least one member expires each year. Members 
may be reappoi nted for add i t i ona l tenns. 

SECTION 13. A new subsect i on to sect i on 11- 11.1-03 of t he 1991 
Supplement to the North Dakota Century Code i s created and enacted as 
follows: 

To use exist i ng, unconrni tted funds held by t he aut hority to 
guarantee 1 oans or ma ke other f i nanc i a 1 commi tments to 
enhance economi c development. 

SECTION 14. AMENDMENT. Sec t i on 15-12-25 of the 1991 Supp 1 ement 
to the North Da kota Century Code is amended and reenacted as fol l ows: 

15-12-25 . Grants and contributions - Continuing appropriation . 
The economi c feasib ili ty institute may contract for , accept, and 
rece i ve grants, gifts, and contri but i ons of money, property, serv i ces, 
or other t hings of va l ue from i ndividua l s, the federa l government , 
private and publi c corporat i ons, po l it i ca l subdi vis i ons of the state, 
and other sources . A 11 revenue rece i ved from gi fts , grants, and 
cont r i butions i s hereby appropri ated for use by t he economi c 
feasib i lity institute i n carryi ng out the provisions of sect i ons 
15-12-22 through 15-12-26. Any state fund i ng for the institute may be 
provi ded through legi s lat i ve appropr iat i on to Hie seieAee aAel 
tech no 1 ogy eerpel'ati eA t ransfer. i ncorporated for t hat purpose. 

SECTION 15. A new subsect i on to section 40-57 .4-03 of t he 1991 
Suppl ement to t he North Dakota Century Code i s created and enacted as 
follows: 

To use exist i ng, unconrnitted funds he l d by the author i ty to 
guarantee loans or make other fi nanci a 1 commi tments to 
enhance economic development. 
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SECTION 16. AMENDMENT. Section 54-34.3-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

54-34.3-83. Depart~ent structure. The department consists of : 

l. A division of finance; 

2. A ei~isieA ef ffiaPketiA!l aAd ted1Aieal assistaAee: 

3-:- A division of science and technology; and 

4-:- 1:. Other divisions that the director ttJlefl the aJlJlf'e~a l ef the 
l!ttdget seetieA ef the l egi sl ati ve eet1fleil eetel'ffli fies 
organizes and es tab 1 i shes as necessary to carry out most 
effi cient ly and effectively the mission and duties of the 
department. 

SECTION 17. AMENDMENT . Section 54-34.3-05 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo l lows: 

54-34.3-85. Division of finance - Deputy director. The director 
sha 11 appoint a deputy di rector who sha 11 administer the di vision of 
finance. The deputy di rector sha 11 serve at the will of the di rector 
and receive a sa 1 ary set by the di rector within the 1 imi ts of 
legislative appropriat ions. The purpose of the division of finance is 
to identify and coordinate sources of capital and financial assistance, 
including l ending programs of the Bank of llorth Dakota, and administer 
programs of financial ass i stance placed under the administration of the 
divis'on, to business and industry, l ocal governments, and other 
entit ies and individuals in the state consistent with the mission of 
the department. The division of finance shall : 

1. lRtplemeAt the pe·tiew afld eeeisieAl!lallifl!l fttAet i eAs ef the 
eeeAeRtie ee1eleJlmeAt eeRtpeAeflt ef the state's eeR111t1Ait) 
ee,,el ellmeflt eleelt gPaAt pPegPa111 estal!li sheEI JlttPsttaAt te the 
llet1siA!l aAd £e1111111Aity 9e1·elepmeAt Aet ef 197q [Ptte. L. 
93 383, 88 Stat. 633, 42 ij,S.G. 5391 et se~.]. 

!!-:- Administer other programs of financial ass i stance assigned to 
i t by 1 aw or otherwi se. 

:!-:- ~ Perform such other duties as assigned to it by the director. 

SECTION 18. AMENDMENT. Sect i on 54-34.3-96 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

54-34.3-96. 9i~isiefl ef IHl'lteting ilfld teehAieal assistaflee 
Deputy dil'eetel' 9ttties . Hte eiPeeteP shall aJlJlBiAt a eepttt)I 
ei Peetep whe shall adffli Ai step the dioti si eA ef maPketi fl!l aAe teehAi eal 
assi staflee. The Elepttty Eli Peete!' shall seP'fe at the ·11i 11 ef the 
Eli PeeteP a Ad Peeeh e a sal a!"y set B) the di Peetep .. i thi fl the 1 iffli ts ef 
legislati·te a~~l'eJlPiatiefls. The dttties ef the Eli vi sieA ef lftaPketiA!l 
aAd teehflieal assistaAee aPe, as eeflsisteAt ·nith the missien ef the 
ee~al'tffieflt, te: Divi sions. The director shall organize and establish 
other div isi ons as necessary to carry out most eff i ciently and 
effectively the mission and duties of the department, except that the 
department lllJSt contain: 

1. £eePeiAate, ee· .. eleJl, aAd Rlilke a\ailaele teehAieal seF1iees 
eA the state , Pegieflal, afle leeal levels ifl ePeep te aie 
eijsi 11ess a11e i AElttstP) i A thei P staPtt11l el' expa11si eA i 11 tile 
itate-. 



17th DAY SATURDAY, APRIL 24, 1993 2295 

~ Festel' a11EI pl'emete ir1tel'f1atier1al tPaEie. 

3-,. 6ell38ePate iA paPtAePship 11ith leeal eel!fflttAities i11 the 
state ta pre1iae teehAi eal assi staAee aAEI ta eeef'Eii Rate 
state, f'egier1a l, aAll leeal Jll'B!ll"a1t1s that sti1t11:1late aAll 
s~ppel"t eeer1e1t1ie Elewele13l!leAt aeti 1ity. 

4.. PrefflBte aAa er1ee1:1Page the gPewth ar1EI ei·1ePsi fi ea ti BA ef the 
eeeABlll), iAAe'latieA, aAEI Peter1tieA ef ettsiAess aAa iAllttstl'y 
i A tl<le state. 

5-:- Attraet r1e•.1 81:1siAess aAEI iAll1:1stP) fPBl!l e~tsiee U1e state, iA 
a f!laflAef' that epeates 111:1al i ty jells, attl"aets Ae11 eapi tal 
iA,estmeAt, aAEI eMpaAEls aAe ehePsi fies the state ' s eeeAel!li e 
taM llase. 

6... Hai Atai 11 aAa keep ettl"PeAt a·1ai l all l e i l'lfePl!lati eA regaf'lli A!! the 
iAllttstPial eppertttAities aAEI pessillilities ef the state, 
i A El ~Iii 11!1 !'aw matef'i al s a All b'.)'pPea1:1ets, pe11e1' a A El 11ate1' 
PesettPees, tPaAspePtatiefl faei lities, a1ailaele Rlal"l<ets a11e 
the lftaf'ketifl!I lil!litat iefls ef the state, laeeP sttpply, eaAkifl!I 
aflll fiAaAeiflg t:aeilities, availallle iAllttstf'ial sites, aAEI U1e 
aEltafltages the state a11EI its partiettlal" l"egieAs ~w.e as 
iflllttstpial leeatieAS. This iflfBPl!lat i efl l!lttSt ee t1see fep the 
efleettf'ageffleflt ef Ae•11 itult1stl'i es i A U1e state aflll the 
eMpaAsieA ef eMistifl!I iAElttstPies nithiA the state, as well as 
Rlalle a·.ailaele ta leeal ee1ele13meAt eePpel'atieAs, eities, a11e 
the "api etts pel i ti eal sttlu!i, i si BAS ef the state i fl thei,. 
effePts te eflee1:1Page U1e 1 eeati e11 ef ettsi Aess aAe i AElttstpy 
11i thi fl the state. 

h Estalll i sh aA An offi ce of North Dakota American Indian 
business development to assist North Dakota tribal and 
indi vidual economic devel opment representatives and North 
Dakota American Indian entrepreneurs with access to state and 
federal programs designed to ass i st them. 

a.,. PPe'liE!e a13131'Bpl'iate l"esettPees ta eASttl"e iAePeaseEI 91:1s iAess 
e13pel"t1:111ities fel" HBl!leA . 

9-,. Ppe•li E!e aElmi Ai stpatiwe servi ees ta the Ele13aPtl!leAt. 

.W.,. Ytil i ze eMi sti A!J RlaPketi fl!I eflti ti es fpeffl pl'i vate aflll etheP 
settPees s1:1eh as the miePBBttsifless maPketiAg all i aAee . 

H-:- PePfBPf!! s1:1eh ethel' a1:1ties as assigAeEI te the ai 1isiefl a~ U1e 
eireetef'. 

£,_ An offi ce of North Dakota women ' s business development to 
deve 1 op and admi nister the North Dakota women's business 
program. to establish and fund the women's business 
l eadersh i p counci 1. cert ify women-owned businesses for 
federal or state contracting and to recruit. tra in , and 
assist women entrepreneurs to develop and diversify their 
businesses. The office must have an admini strator and staff 
sufficient to implement i ts programs. 

SECTION 19. AMENDMENT. Sect i on 54-34. 3-07 of the 1991 
Supp 1 ement to the North Dakota Century Code i s amended and reenacted as 
fol lows: 

54-34 .3-07. Division of science and technology - Deputy director 
- Duties . A deputy director, hired, or contracted for, by the board of 
di rectors of the sei er1ee aAEI technology eePperati eA transfer, 
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incorporated and reporting adrnini strati vely to the di rector, sha 11 
administer the division of science and technology. The deputy director 
shall serve at the wi 11 of the board of directors and receive a salary 
set by the board within the 1 imits of legislative appropriations.. The 
purpose of the division of science and technology is to support the 
development and implementation of policies and programs that respond to 
the scientific and technological needs and opportunities of business 
and industry in the state through basic and applied research and 
technology transfer, product commercia l ization, agricultural and 
industr ial extension, and private sector research and development. The 
division shall perfonn such duties as assigned to it by the director. 

SECTION 28. AMENDMENT. Section 54-34.3-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
foll OWS: 

54-34.3-88. Patents. The department of economic development and 
finance, t~e sei eAee aRd technology eePpePati efl transfer. 
incorporated, the North Dakota eeeflellli e de weleplllE?At fi eaAee 
eePpePati eA future fund, incorporated, and the North Dakota 
agricultural products utilization commission may hold or assign for 
rerruneration all or a portion of their interest in patents or royalty 
rights acquired in the course of their operation and performance of 
duties as provided by law. 

SECTION 21. INCOME LEVEL STUDY. The department of economic 
deve 1 opment and finance sha 11 monitor the impact of the income 1 evel 
requirement in section 10-30.3-11 and benefit packages on businesses 
that receive funds from the primary sector development fund for the 
1993-95 biennium. The department shall study those resul ts and report 
any reconmendations for change to the income level requirements 
considered necessary to the legislative council or an interim committee 
designated by the legisl ative council. 

SECTION 22. LEGISLATIVE COUNCIL STUDY - ECONOMIC DEVELOPMENT. 
The legislative council shall consider fanning a jobs development 
co11111ission composed of legis l ators, officials from the executive branch 
of government, officials from higher education, and representatives of 
private industry to study methods and coordinate efforts to initiate 
and sustain new economi c development in this state. The l egislative 
counci 1, if a study is conducted, sha 11 report its findings and 
recommendat i ons, together with any legislation requested to implement 
the reconmendations, to the fifty-fourth legislative assembly." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 601 - ECONOMIC DEVELOPMENT AND FINANCE 

CONFERENCE COf'V'IITTEE - This amendment makes the fol lowing changes: 

Sa laries and Wages 
Reduced to reflect the legislative salary increase 
reco1TT11endation as provided for in House Bill No. 1018 -
general fund 
Reduced to delete l FTE economic development specialist 
re l ated to t he comnunity development loan fund, to be 
funded in the Office of Intergovernmental Assistance -
federa l funds 
Reduced to reflect savings from vacant pos i tions -
general fund 
Subtotal 

Information Services Divi sion 

Total Change 
$ (98,642) 

(77,755) 

(Hl0,000) 

$ '276.397) 
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Reduced in accordance with the provisions of House Bi 11 
No. 1018 - general fund 
Reduced for FTE removed above - a 11 federal funds 
Subtotal 

QQ.erating Expenses 
Reduced for FTE removed - $1,517 from the general fund 
and $19, 393 of federa 1 fund s 
Reduced for other operating expense reductions -
genera 1 fund 
Subtotal 

Grants and Transfers 
Reduced Ag PACE funding - general fund 
Adds funds for Agricul tural Products Utilization 
COlllniss i on Grants - general fund 
Of the $1,175,000 included as undesignated funding for 
the Agricultural Products Utilization Co111Tiiss i on, 
up to $400,000 should be dedicated to a North 
American marketing initia t ive. Funds should be 
directed to new marketing efforts of North Dakota 
Processed p~oducts in Mexico and Canada. 

Of the $2,125,800 appropriation, Technology Transfer, 
Inc., shall dedicate $600,000 to an agreement with the 
North Dakota University System to provide technology 
transfer services to North Dakota finns and entrepreneurs 
in developing new products and/or incorporating new 
technologies into conmercial ventures. The North Dakota 
University System and Technology Transfer, Inc., will 
contract with the University of North Dakota for $275,000, 

s 

$ 

s 

$ 

$ 

North Dakota State University for $275,000, and Mi not State 
University for $50,000, respectively, for the prov i sion of 
statewide technology transfer services. These serv ices shall be 
provided by University system entities. It is the intent of the 
Fifty-third Legislative Assembly that specific funding 
designations to the higher education institutions not be 
provided beyond the 1993-95 bi ennium. 

The funding provided in Section 1 of this Act for the 
Future Fund includes $185,000 which must be provided to Job 
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(l,782) 

(1,000) 
(2.782) 

(20,820) 

(54,000) 

(74.820) 

(596,000) 
1,175,000 

Service North Dakota for the Work Force 2000 program. 
Subtota l $ 579.000 

Total change s 225.001 

In tota l, the general fund appropriation i s increased by $323,059 and other 
funds are reduced by $98,058 for a total net increase of $225,001. 

The fo 11 owing is a sunrnary of ·the proposed general fund appropr iations for 
the Department of Economic Development and Finance: 



GENERAL FUND CHANGES TO SENATE BILL NO . 2021 

INCREASES SENATE 1993-95 SI NN(R 
EXECUTl VE BUDGET (DECREASES) RECOt+IENDATlDN 

Department 
operations 
Grants 

Future Fund 
Technology 
Trans fer, 
Inc. 
PACE fund 
Ag PACE fund 
Agricultural 
Products 
Utilization 
Commission 
Beginning 
farmer 
revolving 
1 oan fund 

Subtota I 

Total Senate 
Bill No. 2021 

$ 5,210,213 

$ 746.723 

$ 6.630,000 
2 ,500 ,000 

5,e0e,e00 
650,000 

0 

1.000.000 

$15,780.000 

$21 • 736. 936 

1(1,898,365) 

$ 746 000 

S( 1,625,000) 
{375 ,000) 

(2,300,000) 
346,000 

0 

$(3.954,000) 

$(4,306,365) 

1 In addition, $2,000,000 is recommended in Senate Bill No . 2053, 
$1,625,000 for the Future Fund and $375,000 for Technology 
Transfer, Inc. 

$ 4,111,848 

$ 1.492.723 

$ 5,005,0001 

2,125,090' 

2,790,000 
996,000 

0 

1.000 ,000 

$11,826,000 

$17,439,571 1 

CoNrERENCE 
COt+IJ TTEE INCREASES 

(DECREASES) 

$ (255,941) 

0 

$ 0 

e 
(596,000) 

1,175,000 

0 

579 000 

$ 323,059 

CONFERENCE 
COt+ll TTEE 

RECDt+IENDA Tl ON 

s 3,855,907 

s 1.492 723 

$ 5,005,0991 

2' 125 ,900 1 

2,1ee,eee 
400,000 

1,175,000 

1.000 .000 

$12.405.000 

$17,753,630 1 

1993- 95 SCHAFER 
EXECUTIVE BUDGET 

i 4,016,079 

I 1,492,723 

$ 6,639,999 
2,500,eee 

2,100,ee0 
996,000 

a 

1.000 ,999 

$13.826.000 

$19,334,802 

"' N ... ... 

::c 
0 
c: 
"' ,,, 

..... ..... .... 
::r 
Cl ... 
-< 
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Engrossed SB 2021 
calendar. 

was placed on the Seventh order of bus iness on the 

REPORT OF CONFERENCE COMMITTEE 
REP· ST. AUBYN MOVED that the conference coornittee report on Engrossed 
SB 2021 be adopted, which mot ion prevailed. 

Engrossed SB 2021, as amended, was placed on the Fourteenth order of business 
on the calendar. 

SECOND READING OF SENATE BILL 
SB 2821 : A BILL for an Act making an appropriation for defraying the 

expenses of the various divisions of the department of economic 
development and finance; providing for transfers of funds; to create 
and enact a new section to chapter 6-09.10, a new subsection to sect ion 
11-11.1-03, and a new subsection to section 40-57.4-03 of the North 
Dakota Century Code, relating to the credit rev i ew board, county job 
development authorities, and city job development authorities; to ~mend 
and reenact section 4-14.1 -03, 6-09 . 10-02, subsections 2, 3, and 6 of 
section Hl-30.3-91, sections 19-30.3-03, Hl-30.3-lG, 10-30.3-11, 
subsecti on 2 of section 10-30.4-01, sections lG-30.4-02, Hl-30.4-93, 
15-12-25, 54-34 . 3-1:13, 54-34.3-05, 54-34.3-06, 54-34.3-07, and 
54-34. 3-08 of the North Dakota Century Code, relat i ng to the 
agricultural products utilization commissi on, credit review board, 
North Dakota future fund, incorporated, technology transfer, 
incorporated, and the department of economic development and finance; 
to provide for a study of the income level requirements by the 
department of economic development and finance; to provide for a 
legislative council study; and to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 89 YEAS, 6 NAYS, O EXCUSED, 3 ABSENT 
AND NOT von NG. 

YEAS: Aarsvold; Allmaras; Austin; Belter; Berg, J.; Bernstein; Bod i ne; 
Boucher; Brodshaug; Brown; Byerly; Carlisle; Carlson, A.; Carlson, C.; 
Christopherson; Clayburgh; Cleary; Coats; Dalrymple; Dobrinski; 
Orovdal; Freier; Froseth; Gates; Gerntholz; Glassheim; Goffe; Gorder; 
Gonnan; Grosz; Gruntio; Gu ll eson; Hagle; Hanson; Hausauer; Hokana; Holm; 
Howard; Huether; Jacobs; Johnson; Kaldor; Kelsch; Kerrpenich; Kerzman; 
Kilichowski; Klein; Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; 
Maragos; Hartin; Martinson; Monson; Mutzenberger; Nelson; Ness; 
Nicholas; Ohan; Olsen, D.; Olson, A.; Payne; Poelman; Porter; Price; 
Pyle; Rennerfeldt; Schindler; Shi de; Sitz; Skarphol; Soukup; St . Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Timm; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Bateman; Boehm; DeWitz; Keiser; Nichols; Ring 

ABSENT AND NOT VOTING: Dorso; Henegar; Rydell 

Engrossed SB 2021 passed, the title was agreed to, and the emergency clause 
was declared carried. 

******************~ 

REPORT OF CONFERENCE COMMITTEE 
SB 2280, as engrossed: Your conference committee (Sens. Maxson, Mathern, 

Lindgren and Reps. Dorso, Froseth, Mahoney) recommends that the HOUSE 
RECEDE from the House amendments on HJ pages 1330-1342, adopt 
amendments as fol lows, and place SB 2200 on the Seventh order: 
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That the House recede from its amendments as printed on pages 1176-1188 of 
the Senate Journal and pages 1330-1342 of the House Journal and that 
Engrossed Senate Bill No. 2200 be amended as follows: 

Page 1, l i ne 1, after ' A BILL" replace the remainder of the bill with ' for an 
Act to create and enact a new subsection to section 65-01-02 of the 
North Dakota Century Code, relating to workers ' compensation 
definitions; to amend and reenact paragraph 2 of subdivision b of 
subsection 8 of section 65-01-02, subsect ion 30 of section 65-01-02, 
secti ons 65-01-11, 65-02-15, 65-02-17, 65-02-18, 65-04-04, 
subdivision a of subsection 2 of section 65-05-08.1, section 
65-05-09.2, and subsection 2 of section 65-05-25 of the North Dakota 
Century Code, relating to workers' compensation benefits and 
procedures; to provide for a l egislative counci 1 study; and to repeal 
sect i on 65-02-16 of the North Dakota Century Code, re lating to reiooval 
of a workers ' compensati on binding arbitration panel member. 

BE IT EllACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Paragraph 2 of subdivision b of 
subsection 8 of section 65-01-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as fo 11 ows: 

(2) Any i njury caused by the use of f!areeti es er 
intoxicants or the illegal use of controlled 
substances. 

SECTION 2. A new subsection to section 65-01-02 of the 1991 
Suppl ement to the North Dakota Century Code is created and enacted as 
fol lows: 

'Seasonal emolovment' includes an occupation that has 
periods of forty-five consecutive days of not receiving 
wages. 

SECTION 3. AMENDMENT. Subsection 30 of section 65-01-02 of the 
1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as fo ll ows: 

30. ·~ Average weekly wage" means the weekly wages the 
employee was receiving from all employments at the time of 
injury. The average week 1 y wage as detenni ned under. this 
section must be rounded to the nearest dol lar. In cases 
where the employee ' s wages are not fixed by the week, they 
must be determined i A the fell e11i R!J l!laf!Ael' by us ing the 
first applicable formula from the schedule bel ow: 

a. The 'average weekly wage ' of a self-employed employee is 
determined by the fo l lowing formu 1 a: net profits based 
on preceding tax year or preceding fifty-two weeks 
whichever is higher. plus depreciation. meal and travel 
expenses, and anv expenses chargeable to use of personal 
residence as allowed under the federal tax l aws. 

Q__,_ Hourly or daily rate multiplied by number of hours or 
days worked per seven day week; 

&-:- £_,_ Monthly rate lllJltiplied by twelve months and divided by 
f ifty-two weeks; 

e.,. Q__,_ Biweekly rate divided by two; 

&:- !h If the average weekly ~ wage of an efl1)loyee 
cannot be ascertained, the wage for the purposes of 
calculating compensation 111.1st be taken to be the usual 
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wage paid other employees engaged in like or similar 
occupations where the wages are fixed; or 

e,. L. If there are specia l circumstances under which the 
average weekly wages cannot be reasonably and fairly 
determined by apply ing subdivis i ons a through El ~. an 
average weekly wage may be computed by dividing the 
aggregate wages dur ing the twelve ronths prior to the 
injury by fifty-two weeks, or the number of weeks 
actually worked, whichever is less. 

SECTION 4. AMENDHENT. Section 65-01-11 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-81-11. Burden of proof in co11pensation matters - Death 
certificate. If the bureau or an employer claims that an employee is 
not ent itl ed to the benefits of the tlorth Dakota Workers' Compensation 
Law by reason of the fact that the employee's injury was caused by the 
employee ' s wi ll ful intention to injure himself, or to injure another, 
or by reason of the voluntary i11te~ieatieA ef impairment caused by use 
of alcohol or i 11 ega l use of a con tro 11 ed substance by the employee, 
the burden of proving such exempti on or forfeiture i s upon the bureau 
or upon the person allegi ng the same; however, a blood alcohol 
concentration level at or above the legal iAte1Eieatie11 limit it5' 

eefi11ee i11 s~l!seetie11 3 ef seetie11 39 29 97 set by the United States 
secretary of transportation in 49 CFR 383.52 or a level of an illegally 
used control l ed substance suff i cient to cause impairment found by a 
test required by a physician. qualified technician. chemist. or 
registered nurse and performed as regui red by the United States 
secretary of transportation under 49 CFR part 40. at or above the 
cutoff level in part 40, creates a rebuttable presumption that the 
injury was due to iAteideatie11 impa i rment caused by the use of alcohol 
or the illegal use of a controlled substance. An emp l oyer or a doctor 
who has reasonable grounds to suspect an emp loyee's alleged work injury 
was caused by the employee's voluntary impairment caused by use of 
alcohol or illegal use of a controlled substance may request that the 
enp l oyee undergo testing to deterni ne i f the employee had a le oho l or 
the controll ed substance in the employee 's system at levels greater 
than the limit set by the United States department of transportation at 
the time of the injury. If an employee refuses to submit to a 
reasonable request to undergo a test to determine if the employee was 
impaired, the emoloyee forfeits all entitlement to workers' 
compensation benefits arising out of that injury. Any cl aimant against 
the fund, however, has the burden of proving by a preponderance of the 
evidence that the claimant i s entitl ed to participate in the same . Jn 
the event of a clai m for death benefits t he official death certificate 
must be cons i dered as evidence of death and may not be used to 
establish the cause of death. If the employee can orove bv a 
preponderance of the evidence. with i n one vear of a denial based upon 
impa irment caused by the use of alcohol or the ill egal use of a 
controlled substance, that the employee has successfully completed 
treatment with a li censed addiction facility, the employee ' s benefits 
must be reinstated. Costs for treatment under this section may not be 
paid by the bureau. 

SECTION 5. AMENDMENT. Section 65-02-15 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as fo 11 ows: 

65-92-15. Workers' compensation binding arbitration ~ 
Meuel'ship - Qualified arbitrator - Regions. Tile !lt11'eat1 shal 1 
estael i sil fet11' Pegie11al li'stiAgs ef 13e1'se11s 111le 111ay set>1e as 
al"l!i tPatef's fel' .. ePke l"s ' ee~e11satie11 13Peeeedi11gs. Eael'l t>egieRal 
listifl!I 111t1st eeAtai11 a11 eqt1al A~iRllel' ef A31!1E!S st1effiittea te tl'le eipeeteP 
ey a11 et>ga11 i zatieA, state11iee ir1 see13e , wlliel'l, tAl'e1:1gh its affiliates, 
embl"aees a e!'ess seetie11 a11e a fllajel'it) ef tl'le ePgaAizee laeeP ef tl'le 
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state: aR e1111al 111111lllel' Bf Rames s11b111i tteEI tB the Elil'eetBl' b} a 
FeEB!!Ai zeEI state·,;iee Bf§afli zati BA Bf elfllll ByePs, Pe13Peseflti11g a 111ajBfity 
Bf e11113lByeFs; a118 a si111HaPl) e1111al Rt1111bef Bf 11a111es seleetee b) the 
bt1Peat1 fPBfl' a1313l i eatiBRS by i Atefestea 13ePSBRS thPBtt!JhBttt tile state i1hB 
elel!IBflStPate the t1Riqt1e ability, e1113ePi eflee, aREI qttali fi eati BAS tB seP'f e 
as aPbitPatBPS. Eaeh list fflttst be pe·ti sea e'fePy 01Pee )eaf's. The 
13eBpl e whBse 11ames appeaP BA a Pegi eflal 1 i sting 111t1st Fesi ae i fl that 
Fegi BR. l11ite11 a Eli sp11tee el ai ff1 is s11bl!li ttea feF bi ABi R!J aFbitFati BA, 
the eff113l B)ee shall se l eet a Aal!le fl'e111 the a1313FB13Fi ate Fegi BRal list 
that 11as stlb111ittea b) the labBf' Bf§aRizatiBA, the e11113lB)eF shall seleet 
a Raffle fFBlll the a1313FB13Fi ate Pegi BR al 1i st that · .. as s11b111i tteEI b) the 
statewiae eFga11izatiefl ef el!lple'.)JeFs BF shall aes i g11ate tile !lttFeatt te ae 
SB: aAEI tile sel eetea em13l e)ee a A El e11113l ByeF Fe13Fese11tati ves sllall sel eet 
a 11ame fl'Bft! tile a1313PB13Fi ate Peg i eAal 1i st Bf these i Aaiw iattal s whe ha·te 
eeefl sel eeteEI tB seF..,e as aPb i tFatBl"S eased t1!3BA thei l' e1113eFi eAee afle 
aeility. The bureau shall div ide the state in to four regions for the 
purpose of holding arbi tration proceedings. The appropria te region i s 
the region i n which t he ef11lloyee resides. If the employee resides out 
of state , t he appropr iate region is the region of the situs of 
employment . As afl altePRati'te sel eeti Bil JlFBeeElttl'e, B) 11111tt1al 
agPeeffle11t, Hie el!IJllB)ee aflEI the e11113 l ByeF 111a) ElesigRate the111sehes as 
the effllll Byee aflEI effllllByel" Fe13Pesefltati ·;es BA the 13aflel aflEI tBgetheF 
shall seleet the thiPEI 13aflel 111emeer fpe111 the a13pFB13Piate PegiBflal list 
Bf H1ese iAElh i E!ttals wile have eem sel eeteEI tB seP'we as aPbitPateFs 
baseEI ttJ!BA U1eir ex13ePie11ee aREI ability. PaAel meRIBePs ape eAtitleEI tB 
Fel!lttflePatien feF theiP seF"Yi ees at a Fate set by the bt1Peat1 aAe te 
t Fa.el e1113eF.ses at Ute Fate i fl eHeet fBF state elflllle)ees. The bureau 
shall provide staff serv i ces to the pane l members . The sa lar i es and 
expenses of the panel must be pai d from money appropriated to the 
bureau for that purpose. The process for choos i ng arb i trators and 
qualifi cations for arbitrators must be outl ined bv rule. The employee 
can request and the bureau may all ow a change of ar bi t rator upon a 
showi ng of just cause . 

SECTION 6. AMENDMENT. Secti on 65-02-17 of the 1991 Suppl eirent 
to the North Dakota Century Code i s amended and reenacted as fo l l ows: 

65-02-17. Binding arbitration panel AttBFfleys • f.ees. 
Foll owing EBflStFt1etiie eeflial Bf a elai111 BP i ssuance of an 
admin i strati ve order under chapter 28-32 reducing or denying benefi t s , 
an aggri eved empl oyee or empl oyer may request that the ac ti on be 
submi tted to binding ar bitrat i on befepe the '•IBPltePs ' eelfllleA~atie11 
lliflEli fig aFBitPatiBfl 13a11el i n 1 ieu of a fonna l admini strative hearing or 
judicial remedy . The bttPeatt shall 13a), at a11 hBttl"l) Fate estaeliskeEI 
b) the bttPeatt, a el ai lllilllt' s attB 0 Aeys ' fees Bil el ai111s s1:1b111i ttea fBI' 
ei nei ng areitFati eA . If the aggFi evee e11113l e)ee el eets net te st1e111it 
the aetiBA te hi AEii ng a!'bitPatieA , atteFAe)s ' fees may e11ly be 13aiEI if 
the e11113 l e~ee Jlf'e•1ails Bi nding arbitrat i on is permitted on l y with the 
consent of the nonrequest i nq party. 

SECTION 7. AMENDMENT. Secti on 65-92-18 of the 1991 Suppl emen t 
t o t he North Dakot a Century Code i s amended and reenact ed as f oll ows: 

65-92-18. Administrative orders 9eeisiB11s ef hi11~i11g 
aPhitratiBll panel Bi nding arbitrat ion dec i sions - Appeals. An appeal 
of an adm ' ni strati ve order is subj ect to section 28-32-14 . A dec isi on 
ef tke w'BPkePs ' ee11113ensatiBA resulting from bi nding arbitration jl1llle-l
i s final and nonrevi ewabl e by a aistPiet fill.'{_ court, except as provided 
i n secti on 65-05-04. 

SECTION 8. AMENDMENT. Section 65-e4-04 of the 1991 Supplement 
to the Nort h Dakota Century Code i s amended and reenacted as fol l ows : 

65-84-04. Ellployers obligated to pay preniiwns - Premium receipts 
and certificates to be mailed. Each employer subject to this title 
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shall pay into the fund annually the amount of premiums detenT1ined and 
fixed by the bureau for the emp loyment or occupation of the employer. 
The amount must be detennined by the classifications, rules, and rates 
made and published by the bureau and rust be based on a proportion of 
the annual expenditure of money by the employer for the service of 
persons subject to the provisions of this title. A JlllllE!diately after 
payment is made, the bureau shal 1 mail to the employer a receipt or 
certificate specifying that the payment has been made 11111st ee 111ailed 
te tRe elllJlleyeP II) tRe 811pea~ ifll!IE!eiatel) aftep U1e pa)'ll!eRt is RIC!Ele, 
aii&--the~ receipt or certificate, attested by the seal of the 
bureau, is prima facie evidence of the payment of the premium. The 
bureau shall provide that premiums to be paid by school districts, 
townships, and a 11 public corporations or agencies, except rrami ci pal 
corporations, fall due at the end of the fiscal year of that entity, 
and that premiums to be paid by all municipal corporations fall due at 
the end of the calendar year, and may make provisions so that premiums 
of other employers fall due on different or specified dates. For the 
purpose of effectuating different or specified due dates the bureau may 
carry new or current risks for a period of less than one year and not 
to exceed fifteen months, either by request of the employer or action 
of the bureau. An emp l oyer subject to this chapter shall display ·n a 
conspicuous manner at the workplace and in a sufficient number of 
places to reasonabl y inform el!1lloyees of the fact, a certificate of 
premium payment showing compliance with this chapter and the toll-free 
telephone number used to report unsafe working conditions and actual or 
suspected workers' comoen sati on fraud. Any emp 1 oyer subject to this 
chapter is liable to pay a civil penalty of two hundred fifty dollars 
for fa i lure to display the notice of comp 1 i ance and the to 11- free 
telephone number as required by this section. 

SECTION 9. AMENDHEIT. Subdivision a of subsection 2 of section 
65-05-08.1 of the 1991 Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

a. The medical basis established by medical evidence 
supported by objective medical findings for the 
cert ification of disability; 

SECTION 19. AMENDMENT. Section 65-05-09.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65-95-99.2. Retirement offset. If a elai111aAt an employee is 
entitled to pennanent total di sabi 1 i ty benefits and soci a 1 security 
retirement benefits under 42 U.S.C. sections 402 and 405, the aggregate 
wage-1 oss benefits payable under this title must be detenni ned in 
accordance with this sec ti on. The employee's social security 
retirement offset must equal forty percent of the calculated ratio of 
the employee's average weekly wages , as calculated on the co/llllencement 
of the first, or recurrent, disability under section 65-05-09, to the 
current state's average weekly wage. Any offset calculated cannot 
exceed forty percent of the emp 1 oyee ' s week 1 y socia 1 secur i ty 
retirement benefit. If a claim has been accepted on an aggravat ion 
basis and the wel"ltef' employee is eligible for social security 
benefits, the bureau's offset must be proportionally calculated. An 
overpayment must be recouped in the same manner as set forth in section 
65-05-09.1. Tile ~pe•1i si eAs ef tRis seetieA ape effeefr1e fep wePkeFs 
wile PetiPe eA eP afteF d~1y 1, 1989 This section appl ies to an 
emp 1 oyee who becomes entitled to and receives soci a 1 security 
retirement benefits after June 30, 1989. or who receives social 
security retirement benefits that have been converted from social 
security disability benefits' by the social security aani nistration 
after June 30, 1989. A conversion by the bureau from offsetting an 
emp 1 oyee ' s soci a 1 security di sabi 1 i ty benefits to offsetting an 
employee ' s social security retirement benefits under this section may 
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not resu lt in a decrease in the aaareaate amount of benefits the 
employee receives from both sources . 

SECTION 11 . AMENDMENT. Subsection 2 of sect ion 65-05-25 of the 
1991 Supplement to the North Dakota Century Code i s amended and 
reenacted as f ol lows: 

2. The bureau and an e111>loyee may compromise to resolve a 
di sputed claim. The contract of settlement made is 
enforceable by the parties. The contract may provi de that 
the employee sha 11 uti 1 i ze the funds to engage in certain 
rehabilitation programs. If t he ef11l l oyee breaches the 
contract, the bureau may require the employee to repay the 
benefits received under the agreement. In cases in which the 
extent of di sability is di sputed and resolved by agreement, 
the concept of reopening a di sability claim due to 
significant change in medical condition is a1111lieallle 
inappli cable. 

SECTIOll 12. LEGISLATIVE COUNCIL STUDY. Duri ng the 1993-94 
interim, the l egislative council shall study the feasibility and 
desirability of replacing the workers' compensation permanent partial 
impainnent benefit system with a permanent partial disability system 
and of requiring that the medical bas is for certify ing disability be 
established by medical evidence supported by objective medical find ings 
and shall study the impact of consortium awards on third-party 
subrogation settlements and cases. The workers compensat i on bureau 
shall develop rules and procedures to impl ement a permanent partial 
disabili ty system and present those rules and procedures to the 
leg i sl ative council or a designated committee for rev i ew as part of the 
interim study. 

SECTION 13. REPEAL. Section 65-02-16 of the 1991 Supplement to 
the North Dakota Century Code is repea l ed. ' 

Renumber accordingly 

Engrossed SB 2200 was placed on the Seventh order of business on the 
cal endar. 

REPORT OF CONFERENCE C0"'4ITTEE 
REP. DORSO MOVED that the conference commi ttee report on Engrossed SB Z200 be 
adopted, whi ch motion prevailed. 

Engrossed SB 2200, as amended, was pl aced on the Fourteenth order of bus iness 
on the cal endar. 

SECOND READING OF SENATE BILL 
SB 2200: A BILL for an Act to create and enact a new subsection to secti on 

65-01-02 of the North Dakota Century Code, rel at ing to workers ' 
compensat i on defin i t i ons; to amend and reenact paragraph 2 of 
subd ivision b of subsection 8 of secti on 65-01-02 , subsecti on 30 of 
section 65-01-02, sect ions 65-01-11, 65-02 -15, 65-02-17, 65-02-18 , 
65-04-04, subdiv isi on a of subsection 2 of section 65-05-08 .l, section 
65-()5-09.2, and subsection 2 of section 65-E>S-25 of the North Dakota 
Century Code, relating to workers ' compensation benefits and 
procedures; to provide for a legislative council study; and to repeal 
section 65-02-16 of the North Dakota Century Code, relating to removal 
of a workers' compensation binding arbitration panel member . 

ROLL CALL 
The quest ion being on the final passage of the amended bill, which has been 
read, the roll was called and there were 65 YEAS, 31 HAYS, 0 EXCUSED, 
2 ABSENT AND NOT VOTING. 
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YEAS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Dalrymple; DeWitz; 
Dorso; Drovda 1; Frei er; Froseth; Gates; Gernthol z; Goffe; Gorder; 
Gorman; Grosz; Grumbo; Hagle; Hausauer; Holm; Howard; Jacobs; Johnson; 
Keiser; Kempenich; Klein; Kretschrnar; Kunkel; Maragos; Martin; 
Martinson; Monson; Nichol as; Olsen, D.; Olson, A.; Payne; Poelman; 
Porter; Price; Rennerfeldt; Schindl er; Shi de; Skarphol; Soukup; 
St. Aubyn; Stenehjem; Sveojan; Sveen; Ti11111; Tollefson; Torgerson; Wald; 
Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Aarsvold; Allmaras; Berg, J.; Bodine; Boucher ; Brodshaug; Cleary 
Coats; Dobrin ski; Glassheim; Gulleson; Hanson; Hokana; Huether; kaldor 
Kelsch; Kerzman; Kilichowski; Kroeber; Laughlin; Mahoney; Mutzenberger 
Nelson; Ness; Nichol s ; Oban; Pyle; Ring; Sitz; Stenson; Thorpe 

ABSENT AND NOT VOTING: Henegar; Rydell 

Engrossed SB 2200 passed and the tit 1 e was agreed to. 

*********~********* 

APPOINTMENT OF COltlITTEES 
SPEAKER R. BERG ANNOUNCED the following House Interim appointments: 

APPOINTMENTS BY THE SPEAKER OF THE HOUSE 
Legislative Counci 1 

Representative Martinson 
Representative Oban 
Representative R. Berg 
Representative Hausauer 
Representative Martin 
Representative Hanson 
Representative Pyle 
Representative Wilkie 

Capi tol Grounds Pl anning Commission 
Representative A. Olson 
Representative Kelsch 
Representative Cleary 

Multistate Tax Compact Advisory Co11111ittee 
Representat ive Ti 11111 
Representative Hokana 

Medical Center Advi sory Council 
Representat ive Payne 

Regulatory Refonn Review Commiss ion 
Representative Tollefson 
Representative Mahoney 

Comprehens i ve Hea l th Association of North Dakota Board 
Representative Rydell 

Education Commiss i on of the States 
Representat i ve Gates 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SHGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2021, subsequently passed, and the emergency clause carri ed . 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference comni ttee report on 
HB 1005, subsequently passed, and the emergency clause carried . 
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MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has concurred in the Senate amendments and 
subsequently passed: HB 1516. 

MESSAGE TO THE SEllATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference comnittee report and 
subsequently passed: SB 2200. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conmi ttee report on 
HB 10e2, subsequently passed, and the emergency clause carried. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference conrnittee report, 
subsequently passed, and the emergency clause carried on HB 1002. 

SIGNING OF BILLS AID RESOLUTIONS 
The Speaker signed the following enroll ed bills: HB iee7, HB lel6, HB 1416. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has si gned and your signature is respectfully 
requested on: HB iee7, HB 1e16, HB 1416. 

MOTION 
REP . FREIER MOVED that a conrnittee of three be appointed to notify the Senate 
that the House had completed its business and was about to adjourn, which 
rrotion prevai l ed . 

SPEAKER R. BERG APPOINTED to such conrnittee: Reps . Dalrymple, Dorso, and 
Sitz. 

MOTION 
REP. FREIER MOVED that a comnittee of three be appointed to notify the 
Governor that the House had comp leted its business and was about to adjourn, 
which motion prevailed. 

SPEAKER R. BERG APPOINTED to such conrnittee: Rep. Gates, Price, and Nelson. 

A conmit tee from the Senate was received who announced that the Senate had 
completed its business and was about to adjourn. 

REP. A. OLSON led the Assentily in the singing of "Auld Lang Syne• . 

ANNOUNCEMENTS 
REP. DALRYMPLE ANNOUNCED that the conrnittee to notify the Senate that the 
House had completed its business and was about to adjourn, had completed its 
bus iness and asked to be discharged, which request was granted. 

REP. GATES ANNOUNCED that the conrnittee to notify the Governor that the House 
had comp 1 eted it s bus iness and was about to adjourn, had completed its 
business and asked to be discharged, which request was granted. 

MOTION 
REP. FREIER MOVED that the absent members be excused, which motion prevailed. 

REP. FREIER MOVED that the House be on the Fourth , Twelfth, Fifteenth, and 
Sixteenth orders of business and at the conclusion of those orders, the House 
adjourn sine die, which motion prevailed at 11:45 p.m. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER : The Senate has failed to pass: HCR 3071. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has di sso 1 ved the Conference Conmi ttee on SB 2e11 
and the Senate does concur to the House amendments on SB 2011 . 
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MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed and your signature i s respectfully 
requested on: SB 2024, SB 2108. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR . SPEAKER: The President has signed: HB 1001, HB 1011, HB 1012, HB 1013, 
HB 1015, HB 1018, HB 1065, HB 1219, HB 1594, HB 15ll. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The following bills were delivered to the Governor for his approval at the 
hour of 10:35 a.m., April 27, 1993: HB 1091, HB 1011, HB 1012, HB 1lH3, 
HB 1015, HB 1018, HB 1065, HB 1219, HB 1504, HB 1511, HB 1515. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed: HB 1007, HB 1016, HB 1416. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed and your si gnature i s respectfull y 
requested on: SB 2011, SB 2021, SB 2200. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Pres i dent has signed and your signature is respectfully 
requested on: SB 2922, SB 2418. 

HOUSE ENGROSSING AND ENROLLING REPORT 
The fol lowing bi 11 s were engrossed and enrolled: HB 1002, HB 1003, HB 1005, 
HB 1008, HB 1820, HB 1399, HB 1413, HB 1516. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills and resolution: SB 2004, 
SB 2006, SB 2007, SB 2098, SB 2018, SB 2013, SB 2015, SB 2016, SB 2019, 
SB 2384, SB 2403, SB 2448, SB 2542, SCR 4038. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the followi ng enrolled bi ll s and resolution: HB 1002, 
HB 1003, HB 1005, HB 1008, HB 1020, HB 1399, HB 1413, HB 1514, HB 1516, 
HCR 3072. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills: SB 2011, SB 2021, SB 2022, 
SB 2024, SB 2108, SB 2200, SB 2418. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1092, HB 1093, HB 1005, HB Hl0B, HB 1020, HB 1399, HB 1413, 
HB 1514, HB 1516, HCR 3072. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
KADAM PRESIDENT: The Speaker has signed: SB 2011, SB 2021, SB 2022, 
SB 2024, SB 2108, SB 2200, SB 2418. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has si gned: SB 2004, SB 2006, SB 2007, 
SB 2008, SB 2010, SB 2013, SB 2015, SB 2016, SB 2019, SB 2384, SB 2403, 
SB 2448, SB 2542, SCR 4038. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills: HB 1004, HB 1006, HB 1010, 
HB 1014, HB 1017, HB ltHB, HB 1136, HB 1155, HB 1212, HB 1389, HB 1391, 
HB 1518, HB 1519. 

SIGNING OF BILLS AND RESOLUTIONS 
The Speaker signed the following enrolled bills: SB 2001, SB 2009, SB 2012, 
SB 2014, SB 2017, SB 2018, SB 2020, SB 2174. 
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MESSAGE TO THE SEllATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIOEllT: The Speaker has signed: SB 2001, SB 2009, SB 2012, 
SB 2014, SB 2017, SB 2018, SB 2020, SB 2174. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERKr 
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1004, HB 1006, HB 1010, HB 1014, HB 1817, HB 1038, HB 1136, 
HS 1155, HS 1212, HB 1389, HB 1391. HB 1518, HB 1519 . 

DELIVERY OF ENROLLED BILLS AND RESOLUTIORS 
The fo 11 owing re so 1 ution was de 1 i vered to the Secretary of State for his 
filing at t he hour of 3:35 p.rn., April 27, 1993: HCR 3074. 

DELIVERY OF ENROLLED BILLS AllD RESOLUTIONS 
The following bills were del i vered to the Governor for his approval at the 
hour of 3:4C:l p.rn., Apr i l 27, 1993: HB l()C:l7, HB 1016, HB 1416. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The President has signed: HS 1002, HB Hl03, HB 1005, HB 1008, 
HB 1020, HB 1399, HB 1413, HB 1514 , HB 1516, HCR 3072. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The President has signed: HB 1004, HB 1006, HB 1910, HB 1014, 
HS 1Sl7, HB 1038, HB 1136, HB 1155, HB 1212, HB 1389, HB 1391, HB 1518, 
HB 1519. 

DELIVERY OF ENROLLED BILLS ANO RESOLUTIONS 
The following resolution was delivered to the Secretary of State for his 
filing at the hour of 9:45 a.m., April 28, 1993: HCR 3072. 

DELIVERY OF ENROLLED BILLS AllD RESOLUTIONS 
The following bills were deli vered to the Governor for his approval at the 
hour of 9:50 a.m., April 28, 1993: HB 1002, HB 1003, HB 1004, HB 1005, 
HB 1006, HB 1008, HS 1010, HS 1Ell4, HB lel7, HB 1020, HB 1136, HB 1155, 
HB 1212, HB 1389, HS 1391, HB 1399, HB 1413, HB 1514, HB 1516, HB 1518 , 
HB 1519 . 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The fo 110·11i ng bi 11 was de 1 i vered to the Governor for his approval at the hour 
of 3:30 p.m., April 28, 1993: HB 1038. 

Pursuant to Representative Freier ' s motion the House adjourned si ne die. 

ROY GILBREATH, Chief Clerk 




