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WEAPONS
CHAPTER 501

HOUSE BILL NO. 1209

(Representative DeKrey)

AN ACT to create and enact a new section to chapter 62.1-02 of the North Dakota
Century Code, relating to the restoration of the right to possess a firearm; and to
amend and reenact subsection 3 of section 62.1-01-01 of the North Dakota
Century Code, relating to a definition of firearm or weapon.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 62.1-01-01 of the North

Dakota
3.

Century Code is amended and reenacted as follows:

"Firearm" or "weapon" means any device which will expel, or is readily
capable of expelling, a projectile by the action of an explosive and includes
any such device, loaded or unloaded, commonly referred to as a pistol,
revolver, rifle, gun, machine gun, shotgun, bazooka, or cannon. For a felon
who is not sentenced under section 12.1-32-09.1, the term does not include a
firearm or weapon that is a rifle that has a barrel sixteen inches
[40.64 centimeters] or longer or a shotgun that has a barrel eighteen inches
[45.72 centimeters] or longer and which is one of the following:

a. Afirearm, including any firearm with a matchlock, flintlock, percussion cap,
or similar type of ignition system, manufactured before 1899.

b. A replica of any firearm described in subdivision a, if the replica is not
designed or redesigned for using rimfire or conventional centerfire fixed
ammunition or uses rimfire or conventional centerfire fixed ammunition that
is no longer manufactured in the United States and which is not readily
available in the ordinary channels of commercial trade.

c. A muzzleloading rifle or muzzleloading shotgun that is designed to use
black powder, or a black powder substitute, and cannot use fixed
ammunition.

SECTION 2. A new section to chapter 62.1-02 of the North Dakota Century Code

is creat

ed and enacted as follows:

Restoration of right to possess firearm.

1.

An individual who is prohibited from possessing a firearm due to a conviction
of a felony under subdivision b of subsection 1 of section 62.1-02-01 may
petition the district court in the district where the individual resides for
restoration of the individual's firearm rights.
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The district court may restore the right of an individual to possess a firearm if
the court determines, by clear and convincing evidence, that all of the
following circumstances exist:

]

a. The individual has paid all fines imposed for the violation resulting in the
prohibition;

b. The individual has served all terms of imprisonment imposed for the
violation resulting in the prohibition;

c. The individual has successfully completed all conditions of probation or
parole imposed for the violation resulting in the prohibition; and

d. The individual's record and reputation are such that the individual is not
likely to act in a manner dangerous to the safety of others.

Approved April 25, 2011
Filed April 25, 2011
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CHAPTER 502

HOUSE BILL NO. 1269

(Representatives Karls, Devlin, Klemin, Porter, Weisz)
(Senator Lyson)

AN ACT to create and enact a new section to chapter 62.1-02 of the North Dakota
Century Code, relating to mental disability and firearm possession; to amend and
reenact sections 25-03.1-43 and 62.1-02-01 and subsection 3 of section
62.1-04-03 of the North Dakota Century Code, relating to possession of firearms
in this state and confidential records; to provide an appropriation; to provide a
contingent effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 25-03.1-43 of the North Dakota Century
Code is amended and reenacted as follows:

25-03.1-43. Confidential records.

All information and records obtained in the course of an investigation, an
evaluation, an examination, or treatment under this chapter and the presence or past
presence of a patient in a treatment facility are confidential, but the information and
records may be disclosed to and be used by a court as required to carry out the
purposes of this chapter, and as authorized under title 45, Code of Federal
Regulations, part 164. Courts also may release nonclinical identifying information of
persons subject to proceedings under this chapter for the purposes of section 3 of this
Act. Any information disclosed to a court remains confidential information, except as
provided in section 3 of this Act.

SECTION 2. AMENDMENT. Section 62.1-02-01 of the North Dakota Century
Code is amended and reenacted as follows:

62.1-02-01. Persons who are not to possess firearms - Penalty.

1. a. A person who has been convicted anywhere of a felony offense involving
violence or intimidation in violation of chapters 12.1-16 through 12.1-25 or
an equivalent felony offense of another state or the federal government is
prohibited from owning a firearm or having one in possession or under
control from the date of conviction and continuing for a period of ten years
after the date of conviction or the date of release from incarceration,
parole, or probation, whichever is latest.

b. A person who has been convicted anywhere of a felony offense of this or
another state or the federal government not provided for in subdivision a
or who has been convicted of a class A misdemeanor offense involving
violence or intimidation in violation of chapters 12.1-16 through 12.1-25 or
an equivalent offense of another state or the federal government and the
offense was committed while using or possessing a firearm, a dangerous
weapon, or, as defined in subsections 7 and 8 of section 12.1-01-04, a
destructive device or an explosive, is prohibited from owning a firearm or
having one in possession or under control from the date of conviction and
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continuing for a period of five years after the date of conviction or the date
of release from incarceration, parole, or probation, whichever is latest.

c. Aperson who is or has ever been diagnosed and confined or committed to
a hospital or other institution in this state or elsewhere by a court of
competent jurisdiction, other than a person who has had the petition that
provided the basis for the diagnosis, confinement, or commitment
dismissed under section 25-03.1-17, 25-03.1-18, or 25-03.1-19, or
equivalent statutes of another jurisdiction, as a mentally-ilt person requiring
treatment as defined in section 25-03.1-02, or as a mentally deficient
person as defined in section 25-01-01, is prohibited from purchasing a
firearm or having one in possession or under control. This limitation does
not apply to a person who has not suffered from the disability for the
previous three years or who has successfully petitioned for relief under
section 3 of this Act.

d. A person under the age of eighteen years may not possess a handgun
except that such a person, while under the direct supervision of an adult,
may possess a handgun for the purposes of firearm safety training, target
shooting, or hunting.

A person who violates subdivision a or b is guilty of a class C felony, and a
person who violates subdivision c or d is guilty of a class A misdemeanor.

2. For the purposes of this section, "conviction" means a determination that the
person committed one of the above-mentioned crimes upon a verdict of guilt,
a plea of guilty, or a plea of nolo contendere even though:

a. The court suspended execution of sentence in accordance with
subsection 3 of section 12.1-32-02;

b. The court deferred imposition of sentence in accordance with subsection 4
of section 12.1-32-02;

c. The court placed the person on probation;

d. The person's conviction has been reduced in accordance with
subsection 9 of section 12.1-32-02 or section 12.1-32-07.1;

e. Sentence dispositions, sentence reductions, or offense determinations
equivalent to this section were imposed or granted by a court, board,
agency, or law of another state or the federal government; or

f. The person committed an offense equivalent to an offense described in
subdivision a or b of subsection 1 when that person was subject to juvenile
adjudication or proceedings and a determination of a court under
chapter 27-20 or of a court of another state or the federal government was
made that the person committed the delinquent act or offense.

SECTION 3. A new section to chapter 62.1-02 of the North Dakota Century Code
is created and enacted as follows:
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Mental disability and the possession of firearms.

1.

]

o

A court shall make a finding as to whether the provisions of 18 U.S.C.
922(d)(4) and (9)(4) apply to the subject of a following proceeding in which the
court:

a. Finds that a person, as a result of mental disease or defect, may not be
held criminally responsible in any case pursuant to chapter 12.1-04 or
12.1-04.1;

b. Finds that a person is a "mentally deficient person”, as defined in
subsection 3 of section 25-01-01;

c. Orders involuntary hospitalization or commitment to a treatment facility or
involuntary treatment pursuant to chapter 25-03.1;

d. Orders involuntary commitment or involuntary treatment under chapter
25-03.3;

e. Appoints a guardian ad litem under section 28-03-04;

f. Appoints a guardian under chapter 30.1-28:; or

d. Appoints a conservator under chapter 30.1-29.

If the court finds that the provisions apply, the clerk of the court shall forward
the individual's name and nonclinical identifying information to the bureau of
criminal investigation, which shall forward the information to the federal
bureau of investigation, or its successor agency, for inclusion in the national
instant criminal background check system database. The court also shall
notify the individual of the prohibitions of 18 U.S.C. 922(d)(4) and (g)(4), and,
if relevant, of subdivision ¢ of subsection 1 of section 62.1-02-01.

If a court of this state has found an individual under subsection 1 to be subject
to the provisions of 18 U.S.C. 922(d)(4) and (g)(4). that individual may petition
the court that issued the finding or the district court of the county where the
individual resides to remove that individual's firearms-related disabilities, as
provided in Public Law 110-180, section 105(a). A copy of the petition for relief
must be served on the director of the treatment facility that treated the
individual pursuant to court order and the prosecuting attorney of the county in
which the original finding, order, or appointment occurred. The director of the
treatment facility that treated the individual pursuant to court order and the
prosecuting attorney may appear, support, object to, and present evidence
relevant to the relief sought by the petitioner. The court shall receive and
consider evidence in a closed proceeding. including evidence offered by the
petitioner, concerning:

a. The circumstances of the original order, appointment, or finding:

=

The petitioner's mental health and criminal history records, if any;

The petitioner's reputation; and

|©

d. Changes in the petitioner's condition or circumstances relevant to the relief
sought.
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4. The court shall grant the petition for relief if the court finds by a preponderance
of the evidence that the petitioner likely will not act in a manner dangerous to
public safety and that the granting of the relief would not be contrary to the
public interest. A record must be kept of the proceedings. The record is
confidential and may be disclosed only to a court in the event of an appeal. An
individual may file a petition for relief under this section no more than once

every two years.

5. When a magistrate or court issues an order granting a petition for relief under
subsection 3, the clerk of the court immediately shall forward a copy of the
order to the bureau of criminal investigation in the format and medium
specified by the bureau after consultation with the state court administrator.
The bureau immediately shall forward a copy to the federal bureau of
investigation, or its successor _agency, for updating of the national instant
criminal background check system database.

186 SECTION 4. AMENDMENT. Subsection 3 of section 62.1-04-03 of the North
Dakota Century Code is amended and reenacted as follows:

3. The sheriff is required to process the application within thirty days after the
completion of the testing portion unless the application is for renewal of a
license and in such case the application must be processed within thirty days
after its receipt by the sheriff, the chief of police is required to process the
application within ten working days of receipt by the agency, and the bureau of
criminal investigation is required to process the application and make a
determination within thirtyforty-five days of receipt from the forwarding agency.

SECTION 5. APPROPRIATION. There is appropriated the sum of $585,859, or so
much of the sum as may become available from a grant under the Act of Congress
entitled NICS Improvement Act of 2007 [Pub. L. 110-180; 121 Stat. 2559] or other
funds, to the attorney general for the purpose of implementing software and
administering the system, for the biennium beginning July 1, 2011, and ending
June 30, 2013. This appropriation includes funding for one and one-half full-time
equivalent positions to administer the provisions of the Act, which must be terminated
when grant funding is no longer available.

SECTION 6. CONTINGENT EFFECTIVE DATE. Subsections 2 and 5 of section 3
of this Act become effective when the attorney general certifies to the secretary of
state, the office of management and budget, and the legislative council that the state
has received the grant under section 5 of this Act and has implemented the software
and system to carry out the provisions of subsections 2 and 5 of section 3 of this Act.

SECTION 7. EMERGENCY. Section 4 of this Act is declared to be an emergency
measure.

Approved April 27, 2011
Filed April 27, 2011

186 Section 62.1-04-03 was also amended by section 1 of House Bill No. 1461,
chapter 504.
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CHAPTER 503

HOUSE BILL NO. 1438

(Representatives S. Kelsh, DeKrey, J. Nelson, Gruchalla, Onstad)
(Senator Lyson)

AN ACT to create and enact a new section to chapter 62.1-02 of the North Dakota
Century Code, relating to an employer's prohibition on firearm possession.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

187 SECTION 1. A new section to chapter 62.1-02 of the North Dakota Century Code
is created and enacted as follows:

Possession of secured firearm - Prohibition by employer prohibited.

1. A public or private employer may not:

a.

=

|©

|2

[

Prohibit any customer, employee, or invitee from possessing any legally
owned firearm, if the firearm is lawfully possessed and locked inside or
locked to a private motor vehicle in a parking lot and if the customer,
employee, or invitee is lawfully in the area.

Make a verbal or written inquiry regarding the presence of a firearm inside
or locked to a private motor vehicle in a parking lot or make an actual
search of a private motor vehicle in a parking lot to ascertain the presence
of a firearm within the vehicle. In addition, a public or private employer
may not take any action against a customer, employee, or invitee based
upon verbal or written statements of any party concerning possession of a
firearm stored inside a private motor vehicle in a parking lot for lawful
purposes. A search of a private motor vehicle in the parking lot of a public
or private employer to ascertain the presence of a firearm within the
vehicle may only be conducted by an on-duty law enforcement officer.

Condition employment upon the fact that an employee or prospective
employee holds or does not hold a concealed weapons license or any
agreement by an employee or a prospective employee that prohibits an
employee from keeping a legal firearm locked inside or locked to a private
motor vehicle in a parking lot, if the firearm is kept for lawful purposes.

Prohibit or attempt to prevent any customer, employee, or invitee from
entering the parking lot or the employer's place of business because the
customer's, employee's, or invitee's private motor vehicle contains a legal
firearm being carried for lawful purposes, that is out of sight within the
customer's, employee's, or invitee's private motor vehicle.

Terminate the employment of or otherwise discriminate against an
employee, or expel a customer or invitee for exercising the constitutional
right to keep and bear arms or for exercising the right of self-defense as

187 Section 62.1-02-13 was amended by section22 of Senate Bill No. 2015,
chapter 41.
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2.

3.

>

on

S

long as a firearm is never exhibited on company property for any reason
other than lawful defensive purposes.

A public or private employer has no duty of care related to the actions
prohibited under this section.

A public or private employer is not liable in a criminal or civil action based on
actions or inactions taken in compliance with this section. The immunity
provided in this subsection does not apply to civil actions based on actions or
inactions of public or private employers that are unrelated to compliance with
this section.

This section does not expand any existing duty, or create any additional duty,
on the part of a public or private employer, property owner, or property owner's

agent.

A person aggrieved under this section may bring a civil action for violation of
rights protected under this section. In any successful action brought by a
customer, employee, or invitee aggrieved under this section, the court shall
award all reasonable personal costs and losses suffered by the aggrieved
person as a result of the violation of rights under this section. In any action
brought under this section, the court shall award all court costs and attorney's
fees to the prevailing party.

The prohibitions in subsection 1 do not apply to:

a. Any public or nonpublic elementary school, middle school, high school,
college, or university property.

b. Any correctional facility or institution.

Property owned or leased by a public or private employer or the landlord of
a_public_or private _employer upon which are conducted substantial
activities involving national defense, aerospace, or homeland security.

|©

=2

Property owned or leased by a public or private employer or the landlord of
a public or private employer upon which the primary business conducted is
the manufacture, use, storage, or transportation of combustible or
explosive materials requlated under state or federal law, or property owned
or leased by an employer who has obtained a permit required under
18 U.S.C. 842 to engage in the business of importing, manufacturing, or
dealing in explosive materials on the property.

A motor vehicle owned, leased, or rented by a public or private employer
or the landlord of a public or private employer.

®

Any other property owned or leased by a public or private employer or the
landlord of a public or private employer upon which possession of a
firearm or other legal product by a customer, employee, or invitee is
prohibited under any federal law, contract with a federal governmental
entity, or other law of this state.

=

Approved April 15, 2011
Filed April 15, 2011
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CHAPTER 504

HOUSE BILL NO. 1461

(Representatives Porter, DeKrey, Delzer, Devlin, Grande)
(Senator Lyson)

AN ACT to amend and reenact section 62.1-04-03 of the North Dakota Century Code,
relating to concealed weapons permits; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

188 SECTION 1. AMENDMENT. Section 62.1-04-03 of the North Dakota Century
Code is amended and reenacted as follows:

62.1-04-03. (Effective through June 30, 2011) License to carry a firearm or
dangerous weapon concealed.

1. The director of the bureau of criminal investigation shall issue a license to
carry a firearm or dangerous weapon concealed upon review of an application
submitted to the director by a resident or nonresident citizen of the United
States if the following criteria are met:

a.

The applicant is at least twenty-one years of age for a class 1 license or at
least eighteen years of age for a class 2 license.

The applicant has a valid reason for carrying the firearm or dangerous
weapon concealed, including self-protection, protection of others, or
work-related needs.

The applicant is not a person specified in section 62.1-02-01.

The applicant has the written approval for the issuance of a license from
the sheriff of the applicant's county of residence, and, if the city has one,
the chief of police or a designee of the city in which the applicant resides.
The approval by the sheriff may not be given until the applicant has
successfully completed a background investigation in that county and has
successfully completed the testing procedure conducted by a certified
firearm or dangerous weapon instructor. The person conducting the testing
may assess a charge of up to fifty dollars for conducting this testing. The
attorney general may certify a firearm or dangerous weapon instructor
based upon criteria and guidelines prescribed by the director of the bureau
of criminal investigation.

The applicant satisfactorily completes the bureau of criminal investigation
application form and has successfully passed a background investigation
or criminal records check conducted by that agency. To pass a background
investigation, an applicant shall provide all documentation relating to any
court-ordered treatment or commitment for mental health or alcohol or
substance abuse or incidents of domestic violence. The applicant shall

188 Section 62.1-04-03 was also amended by section 4 of House Bill No. 1269,
chapter 502.
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provide the director of the bureau of criminal investigation written
authorizations for disclosure of the applicant's mental health and alcohol or
substance abuse evaluation and treatment records.

f. The applicant is not prohibited under federal law from owning, possessing,
or having a firearm under that person's control.

2. The attorney general shall offer class 1 and class 2 licenses to carry a firearm
or dangerous weapon concealed pursuant to the following requirements:

a. An applicant for a class 1 license shall successfully participate in a
classroom instruction that sets forth weapon safety rules and the deadly
force law of North Dakota, complete an open book test based upon a
manual, demonstrate familiarity with a firearm or dangerous weapon, and
complete an actual shooting or certified proficiency exercise. Evidence of
familiarity with a firearm or dangerous weapon to be concealed may be
satisfied by one of the following:

(1) Certification of familiarity with a firearm or dangerous weapon by an
individual who has been certified by the attorney general, which may
include a law enforcement officer, military or civilian firearms instructor,
hunter safety instructor, or dangerous weapon instructor;

(2) Evidence of equivalent experience with a firearm or dangerous
weapon through participation in an organized shooting competition,
law enforcement, military service, or dangerous weapon course of
training;

(3) Possession of a license from another state to carry a firearm or
dangerous weapon, concealed or otherwise, which is granted by that
state upon completion of a course described in paragraphs 1 and 2; or

(4) Evidence that the applicant, during military service, was found to be
qualified to operate a firearm or dangerous weapon.

b. An applicant for a class 2 license is required to successfully complete the
open book test offered for the class 1 license.

c. Licenses issued before August 1, 2009, regardless of the age of the
licenseholder, convert to a class 2 license upon renewal and no additional
testing is required. No additional testing is required to renew a class 2
concealed weapons license. A class 1 license may be renewed upon
successful completion of the class 1 requirements within one year before
submission of the application for renewal. A license issued under this
section before August 1, 2009, and a class 2 license may be upgraded to
a class 1 license upon successful completion of the class 1 requirements
and satisfaction of the age requirement.

3. The sheriff is required to process the application within thirty days after the
completion of the testing portion unless the application is for renewal of a
license and in such case the application must be processed within thirty days
after its receipt by the sheriff, the chief of police is required to process the
application within ten working days of receipt by the agency, and the bureau of
criminal investigation is required to process the application and make a
determination within thirty days of receipt from the forwarding agency.
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4. The license fee for a concealed weapons license is forty-five dollars, which
must be credited to the attorney general's operating fund. The license fee
must be paid before the license is issued by the director of the bureau of
criminal investigation.

5. The director of the bureau of criminal investigation shall prescribe the form of
the application and license, which must include the name, address,
description, a photograph, and the signature of the individual. The application
form must require sufficient information to properly conduct a background
investigation and be accompanied by two sets of classifiable fingerprints. The
two sets of classifiable fingerprints are not required for a renewal of a
concealed weapons license. The license is valid for three years. The license
must be prepared in triplicate, and the original must be delivered to the
licensee, the duplicate must be sent by mail, within seven days after issuance,
to the sheriff of the county in which the applicant resides, and the triplicate
must be preserved for six years by the director. In those cases in which the
licensee resides in a city, an additional copy of the license must be made and
sent by mail, within seven days after issuance, to the chief of police of the city
in which the applicant resides. The individual shall notify the director of the
bureau of criminal investigation of any change of address or any other
material fact which would affect the restrictions on or the need for the license.

6. The director of the bureau of criminal investigation may deny an application or
revoke or cancel a license after it has been granted for any material
misstatement by an applicant in an application for the license or any violation
of this title.

7. The applicant may appeal a denial or revocation of this license to the district
court of Burleigh County.

8. Information collected from an applicant under this section is confidential
information. However, the information may be disclosed:

a. To a governmental agency or court for a law enforcement purpose,
including the investigation, prosecution, or punishment of a violation of law.

b. To a court to aid in a decision concerning sentence, probation, or release
pending trial or appeal.

c. Pursuant to a court order or a judicial, legislative, or administrative agency
subpoena issued in this state.

9. The attorney general may adopt any rules necessary to carry out this title.

(Effective after June 30, 2011) License to carry a firearm or dangerous
weapon concealed.

1. The director of the bureau of criminal investigation shall issue a license to
carry a firearm or dangerous weapon concealed upon review of an application
submitted to the director by a resident or nonresident citizen of the United
States if the following criteria are met:

a. The applicant is at least twenty-one years of age for a class 1 license or at
least eighteen years of age for a class 2 license.
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b. The applicant has a valid reason for carrying the firearm or dangerous
weapon concealed, including self-protection, protection of others, or
work-related needs.

c. The applicant is not a person specified in section 62.1-02-01 and for a
class 1 license the applicant:

(1) Has not been convicted of a felony;

(2) Has not been convicted of a crime of violence;

(3) Has not been convicted of an offense involving the use of alcohol;

(4) Has not been convicted of an offense involving the unlawful use of
narcotics or other controlled substances;

(5) Has not been convicted of an offense involving moral turpitude;

(6) Has not been convicted of an offense involving domestic violence;

(7) Has not been adjudicated by a state or federal court as mentally
incompetent, unless the adjudication has been withdrawn or reversed:;
and

(8) Is qualified to purchase and possess a firearm under federal law.

d. The applicant has the written approval for the issuance of a license from
the sheriff of the applicant's county of residence, and, if the city has one,
the chief of police or a designee of the city in which the applicant resides.
The approval by the sheriff may not be given until the applicant has
successfully completed a background investigation in that county and has
successfully completed the testing procedure conducted by a certified
firearm or dangerous weapon instructor. The person conducting the testing
may assess a charge of up to fifty dollars for conducting this testing. The
attorney general may certify a firearm or dangerous weapon instructor
based upon criteria and guidelines prescribed by the director of the bureau
of criminal investigation.

e. The applicant satisfactorily completes the bureau of criminal investigation
application form and has successfully passed a background investigation
or criminal records check conducted by that agency. To pass a background
investigation, an applicant shall provide all documentation relating to any
court-ordered treatment or commitment for mental health or alcohol or
substance abuse or incidents of domestic violence. The applicant shall
provide the director of the bureau of criminal investigation written
authorizations for disclosure of the applicant's mental health and alcohol or
substance abuse evaluation and treatment records. The bureau may deny
approval for a class 1 license if the bureau has reasonable cause to
believe that the applicant or permitholder has been or is a danger to self or
others as demonstrated by evidence, including past pattern of behavior
involving unlawful violence or threats of unlawful violence; past
participation in incidents involving unlawful violence or threats of unlawful
violence; or conviction of a weapons offense. In determining whether the
applicant or permitholder has been or is a danger to self or others, the
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bureau may inspect expunged records of arrests and convictions of adults
and juvenile court records.

f. The applicant is not prohibited under federal law from owning, possessing,
or having a firearm under that person's control.

2. The attorney general shall offer class 1 and class 2 licenses to carry a firearm
or dangerous weapon concealed pursuant to the following requirements:

a. An applicant for a class 1 license shall successfully participate in a
classroom instruction that sets forth weapon safety rules and the deadly
force law of North Dakota, complete an open book test based upon a
manual, demonstrate familiarity with a firearm or dangerous weapon, and
complete an actual shooting or certified proficiency exercise. Evidence of
familiarity with a firearm or dangerous weapon to be concealed may be
satisfied by one of the following:

(1) Certification of familiarity with a firearm or dangerous weapon by an
individual who has been certified by the attorney general, which may
include a law enforcement officer, military or civilian firearms instructor,
hunter safety instructor, or dangerous weapon instructor;

(2) Evidence of equivalent experience with a firearm or dangerous
weapon through participation in an organized shooting competition,
law enforcement, military service, or dangerous weapon course of
training;

(3) Possession of a license from another state to carry a firearm or
dangerous weapon, concealed or otherwise, which is granted by that
state upon completion of a course described in paragraphs 1 and 2; or

(4) Evidence that the applicant, during military service, was found to be
qualified to operate a firearm or dangerous weapon.

b. An applicant for a class 2 license is required to successfully complete the
open book test offered for the class 1 license.

c. Licenses issued before August1l, 2009, regardless of the age of the
licenseholder, convert to a class 2 license upon renewal and no additional
testing is required. No additional testing is required to renew a class 2
concealed weapons license. A class 1 license may be renewed upon
successful completion of the class 1 requirements within one year before
submission of the application for renewal. A license issued under this
section before August 1, 2009, and a class 2 license may be upgraded to
a class 1 license upon successful completion of the class 1 requirements
and satisfaction of the age requirement.

3. The sheriff is required to process the application within thirty days after the
completion of the testing portion unless the application is for renewal of a
license and in such case the application must be processed within thirty days
after its receipt by the sheriff, the chief of police is required to process the
application within ten working days of receipt by the agency, and the bureau of
criminal investigation is required to process the application and make a
determination within thirty days of receipt from the forwarding agency.
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4. The license fee for a concealed weapons license is forty-five dollars, which
must be credited to the attorney general's operating fund. The license fee
must be paid before the license is issued by the director of the bureau of
criminal investigation.

5. The director of the bureau of criminal investigation shall prescribe the form of
the application and license, which must include the name, address,
description, a photograph, and the signature of the individual. The application
form must require sufficient information to properly conduct a background
investigation and be accompanied by two sets of classifiable fingerprints. The
two sets of classifiable fingerprints are not required for a renewal of a
concealed weapons license. The license is valid for five years. The license
must be prepared in triplicate, and the original must be delivered to the
licensee, the duplicate must be sent by mail, within seven days after issuance,
to the sheriff of the county in which the applicant resides, and the triplicate
must be preserved for six years by the director. In those cases in which the
licensee resides in a city, an additional copy of the license must be made and
sent by mail, within seven days after issuance, to the chief of police of the city
in which the applicant resides. The individual shall notify the director of the
bureau of criminal investigation of any change of address or any other
material fact which would affect the restrictions on or the need for the license.

6. The director of the bureau of criminal investigation may deny an application or
revoke or cancel a license after it has been granted for any material
misstatement by an applicant in an application for the license or any violation
of this title.

7. The applicant may appeal a denial or revocation of this license to the district
court of Burleigh County.

8. Information collected from an applicant under this section is confidential
information. However, the information may be disclosed:

a. To a governmental agency or court for a law enforcement purpose,
including the investigation, prosecution, or punishment of a violation of law.

b. To a court to aid in a decision concerning sentence, probation, or release
pending trial or appeal.

c. Pursuant to a court order or a judicial, legislative, or administrative agency
subpoena issued in this state.

9. The attorney general may adopt any rules necessary to carry out this title.

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 4, 2011
Filed April 4, 2011
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