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. Sac. §. This act ‘shall take effect.and be in foree ifadm -agmal Then tave er-
after its passage. ‘
Approved, January 15th, 1864,

LUNATICS

CHAPTER XX.VI.
AN ACT CONCERNING LUNATICS.

Be it.enacted by the Legislative Assembly of the Terrvitory of
- Dakota +

Section t. If information, in writing, bé. given to the pro- ’153"3%‘&?{&
bate court of any county within this Terrltory, that any per- in ease of lunai-
son in snch county is an idiot, lunatic, or person of unsound
mind, and mcapable of managing his or her affairs, and pr'xy,p
ing that an inquiry thereinto be had, the court, if satisfied that
there is gond cause for the exercise ‘of its” Jubisdiétion, - shall
causcthe fuets to be inquired into by a jury.

‘ 8eo. 2. Buch information may also be ‘glven; in ‘the vaca- jarrmations
tion -of said court, to the judge thereof';'in which eévent he™ ™™
shall call' a special term of the court, for the purpose of Lold
ing an inquiry, whether ‘the person mentioned in' such infor-
matibn be of unmsound mind or not.

~Bee.’ 3. Im proceedings under this act, the probaté court May, pigeretionars
in itg diseretion, cause the person alleged to be of unsound "o
mind;'to be brought- before the court.

Sec. 4. Whenever any justice of " the peace, sheriff, coroner pa:y o civil
or:constable, shiall discover any person, residesit of- his-' coun- i
ty, to be of undound. mind, (as in-the first section’ of - this
act mentiohed,) .it shall' he- thp duty of sich’ oficers to malke
application: td..the. prabste éourt: of: shid 'wounty,: fob thel ex-
edcigeoef iits. jurisdiction; *and' therpupon {he Hc<procecd
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igs sball he.bad ed Su:the casel of information by .ancfi-
cial persons.’

Duty of court — Feg, 5. If upon inquiry, it:be found! by the: jury ¢hat ‘the

timgencies.  gyhject of vhe inquiry is of unsound mind, and incapable of

managing his or her affairs, the court shall appoint a guardian
of the person and estate of such person. The court may
appoint two guardians, one to have charge of the person,
and the other to have charge of the estate of such person’
of unsound mind.

e Sec. 6. When any person shall be’ found to be insane, accord-
ing to the preceding provisions, the costs of the proceedings
shall be paid out of hie or her estate, or, if that be insufficient,
by the county.

Sec. 7. If the persom -dllemed to'be of tnsound mind shall
be discharged, the costs sha.ll be-paid by the person at whose
iastance the proceedmg is had, unless 3aid person be an officer,
acting ofielallyy accarding to the provisions of thisact; in which
case the costs shall be paid by the county.

" Sec. 8 The court may, if just cause appears at any time du-
rmb the term at whlch an inquisition i had, set the same aside

: and canse a new Jlll'y to be 1mpanneled to inquire into the facts;
but when two juries concur in any cause, the verdict shall nog
be set a.s'ule.

puardian shailg . Sec. 9. Dvery guardien of a person of unsound mind, before
entering upon the duties assigned him, shall enter into'a bend
to the Territory o of Dakota, for the use of any person complain-
ing, in such sum and with such security as the eourt shall ap-
prove, “conditioned that he will take due and - proper care of
such insupe persen, or will manage and administer his estatq
and effects to the best advantage accordmg to law, and will
faithfully do and perform all such other acts, matters, and
thmgs touclung bis gnardianship, as may be prescribed by law
or enjoined on him by the  order, sentence or decree of any
court of competent jur isdiction.

Same,

Powers of tourt

Court may re-

o iyeza - Sec. 10. The court may, at any time, require.of any. such
bond. guardian to give a new bond or additional seourity, as the cir+
cumstances of the easa shall require, and if any order for: that
purpose bg not; ¢omplied with within.s reasemable time, 0 be
sherein meptioned, thqappointment «of . the guardisn .may be
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revdked add anoilier appomtézf who will give the'botid ‘and’ se-
curlty regulred
- Bée. 11, Every bond gwen by such guardian’ shall b depog- Dosti-whers -
ited ‘with-the probate judge, and a copy thereof, duly certified
byjsnch judge, elrall be evidence in all reSpects as the original

Sec. 12. It shall be the duty of every such guardian, within Sosrdten to -
thirty days after his appomtment to cause a notice thereof to
be published, at such time and in such manner as the probate
court shall order.

Se¢. 13. Every such guardian shall take charge of the per: Doty et sews
son committed to his charge, or of the estate of such person of
unsound mind, as the case may be, and provide for his or her
support and maintenance, or to dispose of or manage the estate
of such pereon, as directed by this act..

_ Seo. 14. It shall b the duty of such guardian to collect.and same.
take; intoins possession the goods, chattels, moneys and effects,
books and other evidences of debt, and all writings touching
the estate, real and personal, of the person under his guardie
anship.

Bec. 15. Within three months after his appointment stuch cusrdion to -
gnardun shall make out and file, in the office of the probateé meke joventery
Judge, & just and true inventory of the real and personal estate
of his: ward, stating the income and profits thereof, and the
debta, credits and effeets, so far as the same shall have come
to the knowledge of such guardian.

Sec. 16. Whenever ‘any property belonging™ to stch estate suansio scas.
shall be discovered after the filing of any inventory, it'shall bs Honsl Inventery
~ the duty. of such gnar(ha.n to file, as aforesaid, an additional in~
ventory, containing a Just and- true ‘account of the same from
time to time, as the same -shal be discovered.

Sec.-17. All such inventories shall be made in the presence lnvn‘t&" )
of, -and attested by two erédible witnesses of the neighborhood, siies
snd shall be verified- by cath or affirmiation of the guardxan.

* 8éc, 18. It shall be the duty of every such guardian to Pro8- puty ot guar-
ecate snd defend all actions instituted in behalf of or against”
his ward, to collect all debts due or becoming due to his ward,
"dénd give. aeqnittanoes and dxéch&rges therefor, and to adjust,

settle-and pay all demands due or becoming due from his ward;
)
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sp far as his,effects and - estate will, extend, ag herainafjer pro-
vided.

ortainorda  Seq. 19. Every probate court by whom any persoy of, pnsound
pmd is commxtted to gua.rdmnshlp, may-make an Qujex for the.
restraint, support and gafe keeping. of ‘such- -persen; for the
management of his or her estate, for the support and mainte-
nance of his ‘or der family and educatlon of his or her chlldren,
out ‘of the proceeds of such cstate ; to set apart and reserve for
the payment of debts, and to Jet, sell or'mortgage any part of
such.estate, real or personal, when necessary for the purposes

above specified.

Dutyotguar . 'Sec. 20. Whenever the personal estate of any such person
cnaes. of unsound mind shall ‘be insufficient for the dxscharwé of his

debts, the maintenance:of himself or herself and famﬂy, or the

education of his or her:chileren] it shall ‘be the duty of the

 gaardian to apply, by petition, to.the court by whieh'he ' was

appointed, praying for authority to mortgage, lease or sell the

whole or so much of the real estate of such person of unsotind

mind as shall be sufficipnt and necessary . to dupply the: de-
‘ ficiency.

Do el Seo. 21: The potition shall set forth the -partioulars of. tho
‘amount of the estate, real and perjonal, of such insane. persen;
and of the debts by him or her owing, dcoompanied by a full
true and perfect nccount of the guardianship of the patitionet,
showing the application of the {unds which may have come to
his hands.

Putz ot soutt.  Sec. 22, If it appears ta the court, upon examixation of the
matter, that the peraona.l estate is insufficient for the. purposes
ahove mentloned and that the. property has, been applied, as
far as the cueumsta.nces Qf the case rendered proper, the court
shall make an order dwectmfr the. mortgage,, Jease or salqof the
=hole or such parf of the qatate as may be nccessary or-proper.

Sec 23. The eourt maku;g ,such ordeg,s}xalk direct the Aime,
and terms of sa.le, or, if. a mortgage or. lease be ordered, the.
terms of such mortgage or leqse, and the TRguner Jn wkuc,h the
kproceeds Qhall ‘be secured, and the income or producp thereof
Be appropnated
jaemaniels Sec, 24.. Whm 8 saleof .real -esfate shall be;-orderedy the
beiain motico. wwdlm slaw%l,,qauw: oPosige,ef, the timay mfs,md 195184 of

Sdxis.
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'sle, together with a desenptxon of the property to he sold, to
.>o p,nblrshed four Weeks successwe]y m some newspaper in or
mearest to the eounty m which the § premlses to he sold are s}tu-
ated; if 'said newspaper bp pubhel‘led within'this Terrrtory, and
shall also put up like notices at six of the most pubhc pla.ces in
such coynty six yeeks before the day of saIe

Sec 25. Such guardmn sfm.lI at the trme and phce appomt— Lands to ge:';’#
ed for the sale, séll such lands at public anction ta the hlghest bidder. -
bidder, and make report of his proceedmas to the court at the
térm next succeedmg the sale.

* Sec. 26. The report shall be verified by the affidavit of the Report made
guardian, which affidavit shall also state thdt such guardiandid *™-
not, dlreéﬂy or mdlrectly, become the purchaser of the, pro‘per-
ty sold, and that ke was in no wise 1nterested in the purchase
thereof. =

Sec, 27. If the court approved the procecdings, the guardian it the court sp-
shall execute a deed or deeds to the purchaser or purchasers, g'&cﬁ?ﬁ?&“
reciting the order of sale, and conveying t¢ the purchaser or
purchasers all the estate, right, title a,nd 1nterest of sych. per-
son of unsound mind to the estate sold.

Sec. 28. If the report bo dlsapproyed the court, may set 1t disapproved,
aside tho salé, and order all money paid to be refunded, and "SI
sll securities given to be ca.ncelled and may renew the order of
iale, as often as may "be necessary, until the proceedings are
approved.

Bec. 29. When the court shall order a lease or mortgage of Ko deedgiven
any estate, no deed or instrument of wrifing shall be executed proved-
for that purpose, until the court shall have approved the ?gree-

ment , made by the guardlan under guch order.

Séc. 80. Every conveyance, mortgage, Tease and assurance Comverans
nade under the order of a probate court, pursuant to the pro-
igions of this act, shall be as vahd and eﬂ‘ectua] a8 if the same
.ad been ekecuted i)y such insang person when of sound mem-

Ty, and understendmcr.
Sec. 81. Every guardran appointed under this act shall, 0n¢g guardian shan

v yeq.r or oftener, if thereto requlred by the _courf appomt.mg phe it
im, render to such court a, just and:true ac?punt of, ) guar-
fianship, and’ ake settlement th.ereof mth such court Y

Sec. 82. No contract of apv.person faund to be.of. un«oupd
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Nt _mm&, as herembefore specified, which shall be made’without
the consent' of his’ or her guardlan, shan be vahd or })mdfn&
and such gua.rdlan may sug for and’ recpver any money oF prop:
erty which may have been sold or disposed of by his WardJ
without his consent.

tnisne porsen Sec. 83. No such insante person shgll be held to. bail, nor

sivil or oriusin- ghall his or her body be taken in execution on any ciw{il, or
criminal action.

Trocesstobe Qoe, 84, In all actions commenced aga.mst such insane per-
son, the process shall be served on his guardian ; and en judg:
ment against such person, or his or her guardian, as such the
execution shall be against his property only, and in no case
against his or her body, nor against the body or estate of such
gua.rdlan, unless he shall have rendered himself liable thereto,

. by false pleading or otherwise.

ory g nazire  Sec. 85. If any person shall allege, in vmtmg, verified by

eeane o™ oath or affirmation, that any person declared to be of unsound
mind, has been restored to his or her right mind, the court by
which the proceedings were had, shall cause the facts to be in-
quired into by a jury. -

I irue, pérson  Goo, 86, If it shall be found that such person has been re-

wharged: stored to his or her right mind, he or she shall be dmchargex&
from care and custody and the guardian.shall immediately sets
tle his ‘accounts, and restore to such person all things remain-
ing in his hand, belonging -or appertaining to him or her.

Disposition of Sec 37 In case of the death of any such. msa.ne pqrson

ot desih, whlle under guardxanshlp, the. power of the guardlan shall ceadey
and #e estate shall descend .and be dlstnbut,qd in the .Samp,
manner as jf such person had been of sound nind, and the
guardian shall immediately settle his accounts, and dehver the
estate and effécts of his ward to his personal representatn es. .

Power of pro-/ Sec 38.' The several probaté courts shall have power t “to ,re~
move such guardians, at any time, for neo}ect of duty, miscon-
duct or mlsmanagement, or dlsobe(hence to any lawful order,

| and hppomt others.
eusraini's'duty < Sec, 39, Whenever any such guardian sha.II be remove& from

meved. - his trust, he shall 1mmed1ate!y settle his accqunts, and render'
to his stccessor the estate and effects of lns ward.

Sec. 40. The ‘probate court shall have full power to control
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the guardian of any such insane person, in the management of the Power ot court.
person and estate, and the settlement of his accounts, and may

enforce and carry inth' ekecktion theifs prders, sentences and

decrees, in the same manner as a court of chancery.

Sec. 41. If any person, by luna.cy or otherwise, shall be fu- Ineano person
riously mad, or so far disordered in his mind as to endanger ia certsia cases
his own person, or the person ar preperty pf others, it shall be
the duty of his or her guardian, or other person under whose
care Yie or she may be, and who is botnd to provide for his or her
support, to confine him' or het''in somé shitable place until the
next éetting of the. probate court of the cqunty, who shall make
such order for the restraint, support and safe keeping of such
person a8 the circumstances of the case shall require.

Sec. 42, If any such person, as in ‘the last preceding section seme:

19 Speclﬁed, shall not be confined by the person having charge
of him or her, or there being no person who has such charge,
a.ny Juage of & court of record, or any justice of the peace may
cause such insane petson to be apprehendéd and may employ
any person to confine him or her, in some suitable place, until
the probate court shall make further order therein; as in the
precedmg section specified. ‘ '

Sec. 43. The ' expense attondmg such confinement shall be gxnmu—hov
pa.xd by the guardian out of his or her estate, or by the persoh
bound to prov1de for any support such insane person, or the
same shall be paid out of the county treasury.

Sec. 44. In all caaes of approprla‘tlons out of the county Qomaty to e
trea.sury, for the support and maintenance or confinement of
any insane. person, tbe amount thereof may be resovered by the
county ‘from any person who, by law, is bound to provide for
‘the support and’ mamtenance of such person, if there be any
of sufficient ability to pay the same.

Seo. ‘45. This act shall take effoct from and after its passage Whea tkeseot
and approval.

Approved, January 11, 1864.
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