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INCORPORATIONS.

CHAPTER XIV.

AN ACT FOR THE INCORPORATION op towns, defining theie

POWERS, PROVIDING FOR THE ELECTION OF THE OFFICERS THERE-

OF, AND DEFINING. THEIR DUTIES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota .:

Townsite to be
smveyei and
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Incorporation to
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Section 1. That persons intending to make application for the in

corporation of a town, as hereinafter provided, shall cause an ac

curate survey and map to he made of the territory intended to be

embraced within the limits of such town; such survey shall be made

bv a practical surveyor, and sho"7 the courses and distances of the

boundaries thereof, and the quantity of land contained therein, the

accuracy of which survey and map shall be verified by the affidavit

of such surveyor written thereon or annexed thereto.

Sec. 2. Such persons shall cause an accurate census to be taken of

the resident population of such territory, as it may be on some day

not more than thirty days previous to the time of presenting such

application to the board of county commissioners, as hereinafter pro

vided ; which censss shall exhibit the name of every head of a fam

ily residing within such territory on such day, and the number of

persons then belonging to every such family; aud it shall be verified

by the affidavit of the person taking the same.

Sec. 3. Such survey, map and census when completed and veri

fied as aforesaid, shall be left at some convenient place within said

territory for examination by those having an interest in such appli

cation, for a period ot not less than thirty days.

Sec. 4. Such application shall be by petition, subscribed by the

applicants, and also by not less than one third of the whole number

of qualified voters residing within such territory ; and such petition

shall set forth the boundaries thereof, the quantity of land embraced

according to the survey, and the resident population therein contained,

according to said census taken ; and the said petition shall have at»
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taohed thereto or written thereupon, affidavits verifying tho facts

alleged therein, and it shall be presented at the time indicated in the
notice of such application, or as soon thereafter as the board can re
ceive and consider the same.

Sec. 5. The board of county commissioners in hearing such ap- County commin-

plication, shall first require proof, either by aiudavit or by oral ex- order of incor-

amination of witnesses before them, that the said survey, map and

•census were subject to examination in the msnner and for the period

required by section three of this act ; and if said board be satisfied
that the requirements of this act have been fully complied with,
they shall then make an order, declaring that nuch territory shall,

with the assent of the qualified voters thereof, as hereinafter provi

ded, be an incorporated town, by the name specified in the applica
tion aforesaid, which name shall be di Terent from that of every other

town in this Territory, and they shall also include in such order a

notice for a meeting of the qualified voters resident iu said proposed
town at a convenient place therein, to be by them named, on some

Jay within one month therefrom, to determine whether such territory
shall be an incorporated town.

Sec. 6. The board shall .cause ten days notice of such meeting, Notice ©fma>>-...... ... iDgtobegiv»»
by publication in a newspaper, if one be published in the county,
and by posting up copies of said notice not less then ten in number,
at the most public places in said proposed incorporated town.
See. 7. At the meeting of the qualified voters, as herein opening ot p»n»
provided, polls shall bo opened at nine o'clock in the forenoon of

such day, and shall be kept open until four o'clock in the afteruoon,
when they shall be closed.

Sec. 8. The voters at such meeting, shall first proceed to the Election of
election of three inspectors who, after being duly chosen and

luspctor*

qualified, and one of their number elected clerk shall without delay
proclaim to the meeting that the poll is now opened, and that they
are ready to receive the ballots of the voters.
Sec. 9. The qualified voters of said proposed incorporated town MannCT ,t
shall vote by ballot, having thereon the words "for incorporation, votln*

yes j" or the words "for incorporation, no; and if a majority of ttte
ballots given at such meeting shall have thereon the worla "no"
the voters of such proposed town shall be deemed not to have as

sented to the incorporation thereof as a town, and no further pro-'
ceedings shall be had in relation thereto, but if a majority of such
ballots shall have thereon the word "yes" such territory shall from
that time be deemed an incorporated town, to have continuance
thereafter, by the name and style specified in the order made by the
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board of county commissioners as herein before provided, and the

inspectors of such meeting shall make a statement showing the wholo

number of ballots given at such meeting, the number having the

word "yes" thereon, and the number having the word "no"

thereon, which statement shall be verified by the affidavit

of sueh inspectors, and shall be returned to sueh board of com

missioners, at their next session, who if satisfied of the legality of
such election, shall make an order declaiming that said town has

been incorporated by the name adopted, which order shall be con

clusive of such incorporation in all suits by or against such corpora

tion, and the existence of such corporation, by the name and style
aforesaid shall thereafter be judicially taken notice of in all s^
and places in this Territory without specially pleading or alleging
the same.

Bfrisionot town Sec. Such inspectors when they shall have returned the state-
uio diutnots

ment as aloresaid, shall next proceed to divide said town into not less

than three nor more than seven districts having due regard to the

equitable apportionment of the population among the same, and the

convenience and contiguity of such district.

!f»tica»f Sec. 11. They shall also give ten days notice by publication in a
•lecuun

newspaper if one be printed within such town, and by posting such
notices in five public places therein, of an election to be held in such

town for the purpose of electing officers thereof, naming the place

therein, and the day upon which the same shall be had, but such day

named shall be within twenty days from the posting of such notices;

Every subsequent notice of a corporation election shall be given in

like manner by the clerk of said town.

Annual election Sec. 12. An election for officers of said town after the first elec-
rh\,a jeiu

tioxx, shall be held annuallyon the first Monday of May of each year,
and at every such election the preceding board of trustees, or any
three of them shall act as theinspectors thereof.

How long pons Sec. 13. At all elections in said town, the polls shall be open at
•von
rem*m

nine o'clock in the forenoon, and sh-,11 not be finally closed until

four o'clock in the afternoon of said day.
impeetors to »o Sec. 14. Such inspectors shall preside at such first election, and be

•leVuons
* °1

the inspectors thereof, and, in the receiving and canvassing of votes,
shall be governed by the laws then existing, so far as they arc ap*

plicable for the election of county officers.

oiBcentobo' Sec. 15. There shall be elected at the first and at every subse*

quent election, one trustee, from each district in sa d town, and also

a clerk, assessor, treasurer, and marshal who shall respectively hold'

their offices until the first Monday in May next following, or until

tinted



INCORPORATIONS 145

their successors are elected and qualified : Provided, That nothing

herein contained shall prevent the respective offices of clerk, trea-

surer, assessor and marshal from being held by one and the same

person.

Sec. 16. The persons having the greatest number of votes shall be who to be de-
clared elected

declared elected as such trustees, and the persons who received the

greatest number of votes respectively for clerk, marshal, assessor

and treasurer as designated by the ballot for such office shall be de

clared so elected, and if two or more shall have an equal and high
est number of votes, and there be no choice, the inspectors of such

elec on shall forthwith determine by lot which shall be deemed

elected, and it shall be the further duty of such inspectors to make

a ertified statement over their own signatures of the persons elected to

fill the several offices in said town and file the same with the register of

deeds in the county thereof, within ten days from the date of such

election and no act or ordinance of any board of trustees chosen at

uch election shall be valid until the provisions of this section are

substantially complied with.

See. 17. It shall be the duty of the register of deeds of the proper R'gjster of
county to make a record of 3uch certified statement, for which ser- ^MrYoVaite-
vices there shall be paid the same fee as is allowed for similar servi-

men

ces in other cases:

Sec. J8. A vacancy occurring in the board of trustees or in any vacancies in
corporation office, shall be filled by appointment at a special meeting trusteea how
of the trustees called for that purpose, but such appointment shall

flllei

S
( made from the district, if a trustee bo appointed, in which the

vacancy has occurred, and shall in no case extend beyond the annual

elections provided for in this act.

Sec. 19. The board of trustees chosen as aforesaid shall elect a omcer» to take

president from their own body, and such president, trustees, and all
°,1

ether officers elect shall within five days after such election, take

and subscribe before some person authorized to administer the same,

the -usual oath or affirmation for the faithful performance of the

duties of their respective offices.

Sec. 20. The president, and trustees of such town and their sue- Board onrmto.-

a bwdy covyoi iU»

cessors in office, shall constitute a body politic and corporate, by

the name of tbe town of , and shall be capable in law to

prosecute and defend suits to which they are a party.

Sec. 21. Special meetings of the qualified voters may be called by the Nnt'reof

. . . special nieetiw;
clerk b
y order of
,

the trustees of said town, by giving ten daysnotice
thereof in a newspaper, if any b» printed in such town; otherwise by
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posting up such notices in live public places therein, and such notice

shall state the object lor which each meeting is called.

Powers of the Sec. 22. The board of trustees shall have the following
board of .
trustees powers, viz :

First, To have a common seal and alter the same.
Second, To purchase, hold, or convey any estate, real or per
sonal, for the use of the corporation so far as such purchase may
be necessary to carry out the objects contemplated by this act.

Third, To organize fire companies, hook and ladder com

panies, to regulate their government, and the times and manner

of their exercise, to provide all necessary apparatus for the ex

tinguishment of fires ; to make owners of buildings provide
ladders and fire buckets ; which are hereby declared to be ap

purtenances to the real estate, and exempt from execution, seiz

ure or sale, and if the owner shall refuse to procure suitable
ladders or fire buckets after reasonable notice, the trustees may

procure and deliver the same to him, and in default of payment
therefor may recover of said owner the value of such ladder,

or fire buckets by suit before any justice of the peace in the

proper township, and costs accrued thereby ; to regulate the

storage of gunpowder, and other materials ; to direct the con

struction of a place for the safe deposit of ashes ; and may under

any order by, them, entered upon the proper book of the board,

visit, or appoint one or more fire wardens, to visit and examine

at al! reasonable hours, dwelling houses, lots, yards, enclosures

and buildings of every description, discover if any of them are
in a dangerous condition, and provide proper remedies for such

dangers ; to regulate the manner of putting up stoves and stovo

pipes ; to prevent out fires, and the use of fire works, and the dis-

chargeof firearms witin the limits of said corporation, or such

parts thereof as they may think proper; to compel the inhabitants

of such town to aid in the extinguishment of fire, and prevent its

communication to other buildings, under such penalties as are

in this act provided ; to construct and preserve reservoirs,

wells, pumps and other water works, and to regulate the use

thereof, and generally to establish other measures of prudenc.^
for the prevention or extinguishment of fires, as they shall

deem proper.

Fourth, To declare what shall constitute a nuisance and to
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prevent, abate and remove the same and take such other meas

ures for the preservation of the public health, as they shall

deem necessary.

Fifth, To restrain from running at large, cattle, swine, or
other animals.

Sixth, To restrain and prohibit gambling, and other disor-
s*m

derly conduct ; to suppress and prohibit the keeping of houses

of ill-fame, and to authorise the seizure and destruction of

gambling apparatus.

Seventh, To license, regulate or restrain auction establish

ments, traveling peddlers, and public exhibitions within the

corporation.

Eighth, To establish and regulate markets, and build market

houses, and direct the location of slaughter houses.

Ninth, To lay out, open, grade and otherwise improve the

streets, alleys, sewers, sidewalks and crossings, and to keep

them in repair and to vacate the same.

Tenth, To appoint street commissioners and also fire war

dens not exceeding three.

Eleventh, To prohibit incumbrance of the side walks, of

said town, and riding or driving thereon except to cross the

same.

Twelfth, To insure the public property of such town.

Thirteenth, to purchase, lay out and regulate cemeteries.

Fourteenth, To plant trees upon public grounds, and along

the streets of such town, and provide for their culture and

preservation, and to enclose any public square or other public

ground within said corporation.

Fifteenth, To levy and collect annual taxes not exceeding

fifty cents on the hundred dollars valuation and twenty-five
cents poll tax, on all property subject by law to taxation.

Sixteenth, To make and establish such by-laws, ordinances

and regulations not repugnant to the laws of this Territory, as

may be necessary to carry into effect the provisions of this act,

and to repeal, alter or amend the same, as they shall seem to

require, but every by-law, ordinance or regulation, unless in

case of emergency, shall he published in a newspaper in such

town, if one be printed therein, or posted in five public places,
at least ten days before the same shall take effect.
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Sec. 23. Such board of trustees shall have power to enact

fines, penalties and forfeitures for violations of this act, or of

any by-law or ordinance by them established, not exceeding

ten dollars for any one offence, which may be recovered by ac

tion in the name of the corporation, but such board may remit

the whole or any part of the fine, penalty, or forfeiture :

Provided, That the fine assessed for the violation of any or

dinance requiring a license shall not be less than the amount

required to be paid for such license although it may exceed the

sum of ten dollars.

Sec. 24. All moneys however derived belonging to such cor
poration, shall only be appropriated for such objects, and de

fraying such expenses as accrue, or necessarily arise in the ex

ercise of powers granted by this act. No appropriation shall bo

made without an order to that effect, entered upon a proper

book to be kept for that purpose by such board.

Sec. 25. No account or claim against said town shall be

audited or allowed by the board of trustees, unless it be made

out fully and itemized, and every such account audited shall be

numbered from one upwards, in the order they were presented

and a memorandum of the same entered upon abook to be kept

exclusively for that purpose.

Sec. 2G. No account or claim shall be paid unless audited

and allowed by the board as aforesaid, and no moneys shall be

drawn from the treasury except upon a warrant from the

treasurer signed by the president of said town, and attested by

the clerk thereof.

Sec. £7. No incorporated town under this act, shall have

power to borrow money or incnr any debt or liability unless the
citizen owners of five-eighths of the taxable property of such

town, as evinced by the assessment roll of the preceding year,

petition the board of trustees to contract such debt or loan, and

such petition shall have attached thereto an affidavit verifying
the genuineness of the signatures to the same, and for any debt

created thereby, the trustees shall add to the tax duplicate of

each year successively a levy sufficient to pay the annual in

terest on euch debt or loan with an addition of not less than five

cents on the hundred dollars to create a sinking fund for the
liquidatioiii of tha p ncipa thereof.
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Sec. 28. The clerk, assessor, treasurer, and marshal shall, Whatofflc»« to
within ten days from their election or appointment, each and

*lT"",» "

severally give bonds payable to the Territory of Dakota, with
freehold sureties to such an amount as the board of trustees
shall direct, but the bonds of the treasurer and marshal shall

respectively be for double the amount of the estimated tax du

plicate for the current year.

Sec. 29. All books, vouchers, moneys or other property, be- Boots, y»b-^ ^
longing to the corporation, and in charge or possession of any j^uvwed
officer of the same shall be delivered to his successor when qual
ified.

Sec. 30. The board of trustees shall before the third Tues- Board »f
trustees to

day in May of each year, determine the amount of general tax 2mou?t°fUxto
for the current year. be '"5ei1

Sec. 31. The assessor shall assess all property liable to tax- unties ofr r * assessor

ation in such town under such rules and regulations as the

board may prescribe, and shall make return of his assessment

roll to such board on or before the second Tuesday of June of
each year.

Sec. 32. The trustees shall cause the clerk of said^corpora- n»tic»to»e* giyea of open-

tion to put up notices, in three or more public places in said 'jj|,°t r"i,e""
town, stating that the assessment roll is returned and open for

inspection and that on a day and at a place to be specified in

said notice, the trustees will hear, and decide all compl nts of,
and appeals from, the acts of said assessor.

Sec. 33. When the assessment roll shaU have been corrected correction oi

and completed, the trustees shall levy a tax upon the taxable

property of said town to such an amount as they may deem

necessary, and shall set opposite the name of each person tax

ed, a description and valuation of the property, charged there

with, and the amount of tax assessed against such person, and

when such tax list shall have been made, they shall cause a

copy thereof, with a warrant annexed, to be delivered to the

marshal of such town. The assessment roll, and tax list, shall

be deposited with the treasurer of such town who is hereby

charged with the safe custody of the same.
Sec. 34. Such warrant shall be under the seal of the corpo.

ration, signed by the president and trustees, or a majority of JJJ^^J
'*T

them and attested by the clerk, and shall command the marshal
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to collect the taxes specified in his duplicate within ninety

days, and pay over the same, and make return of said warrant,

to the treasurer of said town. Such trustees may renew such

warrant, for any period not exceeding thirty days,

r.wan-ot Sec. 35. The marshal shall collect the taxes on said dupli-

conwtur cate when so required, and shall have the same power to en

force collections, and shall be governed by the same rules and

regulations as county treasurers and collectors, and shall have

authority in like manner to collect by distress and sale, and to

make conveyances and certificates of real estate sold by virtue

of such sale; which sale if at a county-seat, shall be at the door
of the court house or place of holding courts, and if not at the

county seat it shall be held at the door of the town hall, or

place of meeting of the board of trustees, and the clerk of said

board shall perform the like duties, at said sale, as are required
of the county treasurer, at a sale for territorial and county
taxes, and all deeds or conveyances for lands so sold for taxes,

shall be prima facie evidence of the validity of such purchase.

R»u«»Pti.n of Sec. 36. Any real estate sold by virtue of this act shall be

S"dI»tress"ol''d redeemable under the regulations and restrictions, as real

estate sold for county and territorial taxes is made redeemable.

All moneys for the redemption of such real estate shall be paid
to the treasurer of the corporation.

t»x *npiic»te Sec. 37. The trustees of such town may at their option, de-
mnybo deliver-
•d to coiio»tor liver the tax duplicate to the collector ot the proper county on

or before the first day of August in each year, instead of the
marshal of such town, and said collector shall enter said tax, '

and if delinquent; the interest and penalty thereon, upon his
duplicate.

compensation Sec. 38. The collector of such county shall collect the cor-
of calleclor and . , . . . , .
tresurer porahon taxes upon such duplicate as other taxes are collected

and pay the same over to the treasurer of such corporation.
The collector and treasurer shall be allowed, and paid by the

corporation, the same compensation as is paid by the county,
for like services.

tMM*'0' ^ec' ^. -^ko treasurer of every incorporated town, shall so
keep his accounts as to show where, and from what sources, all

moneys paid him have been derived, and to whom and when
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Buch money, or any part thereof, have been paid. The treasu
rer shall grant all licenses authorized by this act, upon the pre-
sentation of the receipt of the marshal, that the money therefor
has been paid to said marshal. His books, accounts, and
vouchers, shall at all times be subject to the examination of the
board of trustees, and it is hereby made their duty to examine
the same, at a regular meeting of such board, on some day be
tween the first and last Mondays of April, in each year, and
have settlement with the said treasurer.

Sec. 40. It shall be the duty of the board of trustees, im- *"»rd <"" ' tep? to puMisii
mediately after the annual settlement with the treasurer of said JJJ'^J^
corporation, to publish in a newspaper if one be printed there- expenditures
in, or if there be no newspaper, then by posting in three or
more public places, an exhibit of the receipts and expenditures,
specifying the sources of such receipts, what appropriations were
made, for what objects, and the specific amount of each.

Sec. 41. The clerk of such towa shall hate the custody of the Duties of »i»rk

records, books and papers, of the board of trustees, and shall attend
all meetings and record the proceedings of said board, and shall per
form all other duties appertaining to his office, as required of him

by the by-laws.

Sec. 42. The marshal of such town shall possess the powers, and pow'srs an.i
be subject to the liabilities possessed and conferred by law upon marshal"

"

constables in executing the orders of the trustees, or enforcing the
by-laws and ordinances of said town.

Sec. 43. The board of trustees shall superintend the grading,
^r**rtf">.)"1

paving and improving of streets, and the building and repairing of grading »c

sidewalks.

Sec. 44. The fire wardens shall attend all fires, and give Duties 0 1 nre
their personal superintendance to extinguish the same, and do all
other acts required by the by-laws, and obey all orders given by the
board of trustees in relation to the fire department. Trustees shall
by virtue of their office be fire wardens.

Sec. 45. The trustees, clerk, assessor, treasurer and marshal, shall comv^Mon' ' ' , of otttars
respectively receive for their services, such compensation as trie

board of trustees in their by-laws may decide, and said board shall
cause to be paid all other officers of such town, for their services, a
just and reasonable compensation.

Sec. 46. Wh enever two' thirds of all resident. owners in number, Repairing.... , streets andor in value or real estate, bounding both sides of any street not less „jdewaiks
10*

°
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than oae square, shall petition to have such streets graded, paved or

otherwise improved, or the sidewalks thereof built or repaired, or

when twc-thirds of the owners of real estate in number, or in value,

on one side of such street shall desire a sidewalk on that side, it

shall be the duty of such board, to levy, and cause to be collected

by tax, upon the owner of real estate, or lots on such street or part of

a street, according to the last assessed valuation of real estate, such

a sum of money as is necessary for the improvement of said street

or sidewalk, as in said petition requested.

Sec. 47. Nothing contained in this act shall exempt the inhabi

tants of any town, from the payment of highway taxes legally as

sessed, nor from the formation of one or more road districts, irre

spective of the corporate limits of such town.

Sec. 48. When two-thirds of the owners of a tier of out-lots, ad*

joining an incorporated town, shall sign a petition, asking that the

corporate limits of said town be extended so as to include said out-

lots, the board of trustees of said town shall cause said petition to

be recorded, and make an order that said tier of out-lots shall there
after be included, and constituted a part of said corporation, and the

inhabitants residing thereon, and owners thereof, shall be subject to

and entitled to all privileges of said corporation.

Sec. 49. The trustees shall have jurisdiction over any commons,

or public grounds belonging to said town, and shall have power to

regulate with tho consent of a majority of the owners thereof, ithe
banks, shores and wharves, of that portion of any navigable streams
within the corporate limits, but no ferries heretofore or which may
hereafter be established by law, shall be prejudiced or in any manner

affected by the provisions of this act.

Sec. 50. Whenever there shall be lots laid off, and platted, ad -

joining such town, and a record of the same is made in the regis
ter of deeds office of the proper county, the trustees may by a

resolution ot their board, extend the boundary of such town so as to

include such iots ; and the lots thus annexed shall thereafter form a

part of such town and be within the jurisdiction thereof. The trus
tees shall immediately thereafter tile a copy of such resolution, to

gether with a plat and map of survey, defining the boundaries of
such addition in the office of the register aforesaid.

Sec. 51. When any town shall desire to annex contiguous terri-

ritory thereto, not platted, or laid or recorded, the trustees shall

present to the board of county commissioners, a petition setting
forth the reasons for such annexation, and shall accompany the
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same with a map or plat, accurately describing by metes and bounds
the territory proposed to be attached, which shall be verified by
affidavit. Such trustees shall give thirty days notice by publication
in a newspaper printed in such town, if any, otherwise in the county,
or if none there, by posting up such notice in five or more public
places within the corporation ; a copy of such notice shall be served

on the owner or owners of such territory, if known, and are residents
of the county.

Sec. 52. The board of county commissioners upon the reception s„m«
of such petition shall consider the same, and shall have the testimony
offered for or against such annexation, and if after inspection of the
map and the testimony being heard, such board is of the opinion
that the prayer of siich petition should be granted, it shall cause an

entry to be made on the order book, specifying the territory annexed

with the boundaries thereof, according to the survey, which entry or

an attested copy thereof shall be conclusive evidence in all courts of
such annexation.

Sec. 53. When an application signed by one third of the legal Dtssoiation of

voters of any incorporated town, shall be presented to the board of
t',rPorat1°11

trustees, in writing, asking, for a dissolution of the corporation,

setting forth the reasons therefor, it shall be competent for said

board if they deem the reasons good to call a meeting of the voters
of said town by giving ten days notice thereof as provided in this

act, to determine whether such corporation shall be dissolved.

The board of trustees shall preside at such meeting and a poll

shall be opened as at any other corporation election and the voters

shall vote by ballot "yes" or "no." If a majority of all the votes
given shall have thereon the word "yes," and such votes shall have

been given by two-fifths of all the legal voters in such town, a state

ment of the vote signed by the president and attested by the clerk,

shall be filed in the register of deeds office of the county, and such

town shall at the expiration of six months from the time of holding

such meeting cease to be a corporation, and the property belonging

to such corporation, after the payment of its debts and liabilities,

shall be disposed of in such manner as a majority of the voters of

such town at any special meeting thereof, may direct.

Sec. 54. No such dissolutisn shall affect the rights of any person Dissolution not°
. to effect exJet-

in any contract or agreement to which such corporation is a party. in» cootrueu

Sec. 65. Whenever any suit shall be instituted by an incorpora<
ted town, it siall not be required to show its compliance with aDy
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Compliance 0f the provisions of this act as to its organization or publication ofwith the provis- * ° 1

ions of this act bv-laws or ordinances unless the same is controverted by affidavit.now considered ^

Sec. 50. Any town heretofore not corporated may, by a resolution
Incorporation , . .
of towns under of the board or trustees, or other municipal board thereof entered
the provisions
of this act upon the record book of the corporation, become incorporated under

this act, but the same shall be deemed a surrender of all the rights

and franchises acquired under any former act of incorporation or

acts amendatory thereto. A copy of such resolution shall be filed
with the register of deeds of the proper county, and entered by him

of record. Trustees and other officers of such incorporated towns

by whatever name designated performing duties of a like nature to

those required of officers created by this act, shall continue to be the

officers of such town, by the name as specified in this act, until su»

porceded by the annual election.

Penalty for Sec. 57. Any person violating the provisions of any ordinance of
provisions' ofh° town organized under this act to which there may be a penalty af

fixed, may be prosecuted before a justice of the peace of such

town, upon a warrant issued by such justice as in cases of mis

demeanor; and such person upon conviction, shall stand committed

until the fine and costs are paid or replevied.

when debt not ^ec' No debt or liability due to or from any incorporated
unihtied town, shall be unpaid by reason of such town being brought within

the provisions of this act, and becoming incorporated under it.

tfhea to take ^ec" act s^a^ *;a'i0 e^ect aud De la force from and after
eR'":i its passage and approval.

Approved, January 6, 1868.

CHAPTER XV.

AN ACT TO REGULATE INCORPORATIONS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

INSURANCE COMPANIES

Section 1. It shall be the dutv of each and every insurance
company incorporated under the laws of this Territory, to file
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with the auditor of the Territory a full and specific statement insurant cm-J 1 pany to file
of the amount of cash paid in upon said stock, the amount of »;atem6"1 r Territorial
stock not paid for in cash, the amount secured by mortgage or auditor

pledges of real estate, the names and residences of the stock
holders in said company, with the amount of stock owned or

held, set opposite the name of each, and if not all paid up in
cash, the amount unsecured and the amount secured, specifying
whether by real or personal security, also set opposite the name

of each, the names of all the officers and agents of the compa

ny, wherever residing, the amount of polices issued by, and

outstanding against the company, at the date of said report ;

the amount of premiums received by said company during the

preceding six months; the amount of cash on hand, the amount

of bills payable and receivable at the date of said statement;

the amount of real estate owned by said company, where held

and owned, and in what manner such real estate became vested

in said company, which report and statement shall be verified

by the oath of the president and secretary of the company.

Sec. 2. It shall be the duty of every insurance company now companiesJ " formed under

created, or that may hereafter bo created under the laws of the provision' J of tins act to

this Territory, to file a semi-annual' statement of the affairs of
said company, with the auditor of the Territoiy, on the first day audltor

of January and July, in each year, which statement shall be
verified by the oath of the secretary of the company. Such
statement shall contain :

What statement

First, The name and locality of the company. to contain

Second, The amount of capital stock of said company.
Third, The amount of its capital stock paid up.
Fourth, The assets of the company, including —

1. The amount of cash on hand.
2. The amount of cash in hands of agents.
3. The real estate unincumbered.

4. The bonds and notes of the company, and how they are

secured, with the rates of interest thereon, and whether given

inpayment of stock subscription, or for bona fide Joans.

5. Debts of the company secured by mortgages.
6. Debts otherwise secured.
7. Debts for premiums.
8. All other securities..
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the above
requirements

Fifth, The amount of liabilities due or not due to banks ox

other creditors by the company.

Sixth, Losses adjusted and due.

Seventh, Losses adjusted and not. due.

Eighth, Losses unadjusted.

Ninth, Losses in suspense.
Tenth, All other claims against the 'company.
Eleventh, The greatest amount insured by any one risk.

And the auditor shall cause a brief abstract of such statement
to be published in at least one newspaper at the capital of the

Territory, and such company shall pay for said publication.
p.n»itTfernoo Sec. 3. A failure to comply with the provisions of the two
compliance with r '» r

preceding sections, shall subject the president and secretary of

any company, each, individually, to the penalty of one hundred

dollars, to be recovered in an action at law in the name of any
citizen of the Territory, one-half of the same to the use of the

Territory, and the other moiety to the use of the informer.

how real'
^ec' ^' ^ 's declared unlawful for any insurance company

e»ute in this Territory to purchase or hold any real e&tate, save what

shall be necessary for the transaction of its legitimate business

of insurance; and deeds and conveyances to said company for

any other purposes, are hereby declared to be void.

ofo'pany i" "or- Sec. snaN not tie lawful for any agent or agents of any

other'tewito")- insurance company, incorporated by any other State or Terri-

ta'TS'wtiBeMe toiT> directly or indirectly, to take risks or transact any busi-
from auditor r.. , . m . . , . «

saw ,ffent. to ness ot insurance in this Territory without first procuring a
f»rni«h state- certificate from the auditor of the Territory, and before obtain

ing such certificate, such agent or agents shall furnish the au
ditor with a statement under the oath of the president or secre
tary of the -company for which he or they may act, which state
ment shall show :

what statement First. The name and locality of the company,'J "Jt""
.Second. The amount of its capital stock,
Third. The amount of its capital stock paid up,
Fourth. The assets of the company, including :

1. The amount of cash on hand, and in the hands of agents
and other persons.

2. The real estate unincumbered.
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3. The lands owned by the company, and how they are se- same

cured, with the rate of interest thereon.

4. The debts of the company secured by mortgage.
5. Debts otherwise secured.

6. Debts for premiums.
7. All other securities.
Fifth, The amount of liabilities due or not due to banks or
other creditors by the company.
Sixth. Losses adjusted and due.

Seventh. Losses adjusted and not due.

Eighth, Losses unadjusted.
Ninth. Losses in suspense, waiting for further proof.
Tenth. All other claims against the company.
Eleventh, The greatest amount insured by any one risk.

Twelfth. The greatest amount allowed by the rules of the

company to be insured in any one city, town or village.

Thirteenth. The greatest amount allowed to be insured in any
one block.

Fourteenth. The act of incorporation of such company.

Which statement shall be filed in the offico of said auditor,

together with a written instrument under the seal of the com

pany, signed by the president and secretary, authorizing such

agent to acknowledge service, consenting that service of process

upon such agent shall be taken and held to be as valid as if
served upon the company, according to the law3 of the Terri

tory, or any State or Territory, and waiving all claims of errors

by reason of such service ; and no insurance company or

agents of any insurance company, incorporated by any other
State or Territory, shall transact any business of insurance in

this Territory, unless such company is possessed of at least one

hundred thousand dollars of actual capital, invested in stocks of
at least par value, or in bonds or mortgages on real estate

worth double the amount for which the same is mortgaged, and

upon filing the aforesaid statement and instrument with the

auditor of the Terrritory and furnishing him with satisfactory

evidence ofsuch instrument as aforesaid, it shall be the duty of

said auditor to issue a certificate thereof, with authority to

transact business of insurance, to the agent or agents applying
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Making it
unlawful for
auy company
association
Arm, itc to
transact busi
ness without
cei'tilicatts of
auditor

Certificate t9 be
renewed annual
ly

for the same, and the auditor may demand and receive two dol

lars for every such certificate, to be paid by the company.

Sec. 6. It shall be unlawful for auy incorporated company or as
sociation, partnership, firm, or individual, or any member or agent or

agents thereof, or for any agent or agents of any company incorpo

rated by any foreign government other than a state of this Union, to

transact any business of insurance in this Territory withont procur

ing a certificate of authority from the auditor of this Territory, such

company, association, partnership, firm, or individual, or any agent

or agents thereof, havingfirst filed, under oath, in the office of said

auditor, a statement setting forth the charter or act ot iueorporatioD

of any and every such incorporated company, and the by.laws, co

partnership agreement and articles of association of any and every

such unincorporated company, association, partnership or firm, and

the name and residence of such individual, and the names and resi

dences of the members of every such partnership or firm, and the

matters required to be specified by the provisions of this chapter, and

the written authority therein mentioned, and furnish evidence, to the

satisfaction of the auditor of the Territory, that said company has in

vested in stocks of some one or more of the States of this Union, or

of the United States, the amount of one hundred thousand dollars,

and that such stocks are held by citizens of the Uuited States, or

in bonds or mortgages of real estate situated within the United

States, fully securing the amount for which the same is mortgaged,
or bonds of cities of the United States, the aggregate market value of

the investment of the company in which shall not be less than one

hundred thousand dollars, and such incorporated company or

unincorporated company, association, partnership, firm or individual,

or any agent or agents thereof, filing said statement and furnishing

evidence of investment, as aforesaid, shall be entitled to a certificate

of authority for such body or individual, in like manner as is provi
ded in this chapter.

Sec. 7. The statement and evidences of investment required
by this chapter, shall be renewed annually in the month of

January of each year. The auditor of the Territory, upon
being satisfied that the capital securities and investments re

main secure, shall furnish a renewal of certificates as aforesaidv
And the company, agent or agents obtaining such certificate,
shall file the same, together with the statement upon which it

was obtained or renewed, in the office of the auditor of the

Territory.
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Sec. 8. Any person or firm in this Territory who shall rs- who to oecon-
c i' n siUredaa ugents

ceive or receipt tor any money, on account of or lor any con

tract of insurance made by him or them, or for any such in
surance company or individual aforesaid, or who shall receive

or receipt for money from other persons to be transmitted to

any such company or individual aforesaid, for a policy or poli
cies of insurance or any renewal thereof, although such

policy or policies of insurance may not be signed by him or

them as agent or agents of such company, or who .shall in any

wise, directly or indirectly, make or cause to be made any con

tract or contracts of insurance, for or on account of such com

pany aforesaid, shall be deemed, to all intents and purposes,
an agent or agents of such company, and shall be subject and

liable to all the provisions of this chapter.

Sec. 0. Copies of all papers required by this chapter to bo r"p'e» of papersr r r l j i deposited witli

deposited in the office of the auditor to be true and correct audi.torto le* reCeived as

copies of such papers, shall be received as evidence in all courts cvldeiic"

and places, in thy same manner and have the same force and

effect as the original would have produced.

Sec. 10. Any person or persons violating the provisions of Penalty
for^

this subdivision shall upon conviction thereof, in any court of theproTisinm1 •'of tins SUlHll-
eompetent jurisdiction, be fined in any sum not exceeding one vislon

thousand dollars, or imprisoned in the county jail not more

than thirty days, or both, at the discretion of the court. Vi
olations of the provisions of this subdivision may be prosecuted

by information filed by the prosecuting attorney of the proper

county, or by indictment of the grand jury.

Sec. 11. Any insurance company complying with the pro- ^1apt]|'ae™ei1
visions of this subdivision, and securing the certificate of the

auditor for any of its agents, shall not be required to furnish

the single statement, and evidences required hereby for more

than one of such agents, which being filed with the auditor of

this Territory, shall be dcerned a sufficient compliance for its

free transaction of business in this Territory.

Sec. 12. If any insurance company, firm or individual, or Guarantee tmi1
to bo deposited

their agent or agents, having filed its or their statement as re

quired by this subdivision, and conformed to the requirements

thereof, shall have on deposit in any other State or Territory,
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Santo OF elsewhere than in this Territory, any portion of its capital or

earnings as a guarantee fund for the exclusive benefit or secu

rity of persons insured in such State or Territory, or other place,
it shall be the duty of the auditor of the Territory to withhold

from such body or individual so alienating any such portion of

their capital or resources, the certificates and authority in this

subdivision provided for, until such body or individual shall

file with the auditor of the territory, a statement, duly veri

fied by the oath or affirmation of the president or secretary of

such incorporated company, association, partnership, or firm,
or of such individual, showing the amount of premiums received

in this territory by such company during the year ending on

the first day of January next preceding the filing of said state

ment, and shall deposit it in this territory, in such manner as the

auditor of the territory shall direct, five per cent, of the amount

received in money, or any solvent state or United States stocks

of at least par value, or mortgages on real estate situated in

this territory, of at least double the value for which the same is

mortgaged ; which statement and deposit shall be so made from

year to year, at the time of each renewal or original grant of

authority by said auditor, until the sum of forty thousand dol

lars is deposited as aforesaid, which said sum and every yearly

part thereof deposited as aforesaid, shall be held under control

of such auditor of the territory, as a guarantee fund for the

benefit of such persons as may be in any manner insured in

their property by such company in this Territory, and the same
or any part of the sum so deposited, shall not be drawn out of
the depositors, until all claims for losses or premiums, shall be

paid and discharged, or until all deposits made in other States,

Territories, or other places not within this Territory shall be
withdrawn; and in case of the insolvency of any such company,
the sums so deposited as aforesaid shall be applied by the audi
tor of the Territory, pro tanto, towards the payment of all
claims against such body or individual, filed in his office, duly

liquidated and authenticated, and losses and premiums or risk
unpaid on policies issued within six months after such insolven
cy may occur. Any such body or individual shall be deemed
insolvent, upon failure to pay any undisputed loss insured

against within this Territory for the space of^nincty days after
10
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final judgment far the amount of any loss a-i insured against,
when no appeal shall hwve been1 taken from 'such judgment by
either party^ or other proceeding begun to vacate, modify, re-

Verse or review such judgment, or to arrest the same, or to

obtain a new trial: Such body or individual shall be enti

tled to receive the interest or dividends on such stocks so de

posited from time to time as the same may become due. This

section shall not apply to any of the aforesaid bodies or indi

viduals who have made no such deposits, as in this section men*

tioned, elsewhere than in this Territory-

Sec. 13. Mutual insur mc3 complines incorporated by any Matnai inn-
. t rii nee cumpa-

State or Territory other than Dakota, upon filing in the office of ■;''* entitled u*
. cortidcato,

the auditor the act of incorporation of said company,'together with wllim

a written instrument under seal of said company 'signed by the

president and secretary of said 'company under oath, certifying

that said company is possessed of a capital of at least one hun

dred thousand dollars, secured by lien on real estate, worth at

cash valuation, at least five times the amount of said capital,

and not encumbered to more than one-fourth of said valuation,

shall be entitled to a certificate from said auditor, with authority
to transact business of insurance in this Territory, and said

eompar.y shall be exempt from the provisions of this subdivi

sion, with the exception of publication of statement and certifi

cate of the auditor.

Sec. 14. It shall bo the duty of the agent or agents in either
of the loregoing sections mentioned, before taking any risks auditor to b»

er transacting any business of insurance in this Territory, to countyciwk

file in the offiee ot the county clerk of the county in which he*

or they may desire to establish an agency for any such compa

ny, a copy of the statement required to be filed' with the auditor"
of the Territory as aforesaid, together with a certificate of such
auditor, which shall be carefully preserved for public in-'

spectic-n by said clerk; and said statement and certifi
cate shall be published one week in one daily and four
weeks in one weekly newspaper printed and published in the

county in which such agent or agents, has or have his or their'
office of business as such agent or agents ; and if'ho daily paper
;s published in such county, then such publication shall be suffi

cient if made in ono weokly .newspaper as aforesaid, -but if no*
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weekly newspaper be printed or published in such county, then

such publication shall be made in ono weekly newspaper of this

Territory of most general circulation in such county.

COLLEGES, UNIVERSITIES, NORMAL SCHOOLS, ACAdEMIES, ETC.

ro incorporate Sec. Any number of persons, not less than five, desir*
iai»ersiiio» &c, ;ng to establish a college, university, normal school, or other

institution for the purpose of promoting education, religion,

morality, agriculture or the fino arts, may, by complying with

the provisions of this subdivision, become a body corporate and

politic with perpetual succession, and may assume a corporate
name by which thoy may sue and bo sued, plead and be im

pleaded in all courts of law and equity ; may have a corporate
seal, and the same alter and break at pleasure ; may hold all

kinds of estate, real, personal or mixed, which they may ac

quire by purchase, donation, devise, or otherwise, necessary to

accomplish the objects of the corporation, and the same to dis

pose of and convey at pleasure.

Sec. 1G. To ascertain the property and value thereof, of any

institution desirous of becoming a body corporate, under the

ISTirXTor bo- provisions of this subdivision, it shall be the duty of the pra-
«rp"r»iub°u)r bate judge of any county of this Territory, on application in

writing, of any number of persons not less than five, of whonj

not less than five shall be resident freeholders of the county

where such application is made, or where such institution is or

is intended to be located, setting forth the objects for which

they desire to become incorporated, to select three disinterested

freeholders of the county and voters therein, as appraisers,

who shall first take an oath for the faithful discharge of their

duties, before some competent officer, and such appraisers shall

then proceed to make a schedule, and upon actual view to ap

praise the trye value, in money, of all such goods, chattels,

lands and tenements, choses in action, rights, credits and sub

scriptions as such app icants shall exhibit to such appraisers,
and shall return such sc edule with their appraisement, and

certificate of some officer authorized to administer oaths, that

such appraisers were firsl.duly sworn by him to discharge their

duties as such appraisers, o e probate judge of the proper

county; and if the amount so found shall be equa to the gum

To Mo*rtain
amount or pro
uerly of any
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required for the commencement of any such institution as sai&

applicants desire, such probate judge shall give such applicants
a certificate of the fact, and they shall «nter it in a book of
records, by them provided for that purpose, which certificate,
together with the corporate name and the articles of association,

they shall also cause to be recorded in the county clerk's office

of the county where such institution is or is intended to be

located, and they shall thenceforward be a body corporate
and politic, according to the provisions of this subdivision, and

such probate judge, appraisers and county clerk shall be enti

tled to the same fees as for like services in other cases, and ne

'more.

Sec. 17. The corporators of any college or university, which Election »i
may be organized in accordance with the provisions of this sub-

division, may elect five or more trustees of whom not less than
five shall be resident freeholders of the county where such col

lege or university is located, who shall constitute a board of di-

rectors for such institution, and they shall have power to fill
"vacancies that may occur in their board, and shall hold their

offices until their successors are elected and qu; lified according

•to the rules and by-laws that maybe adopted by the board of

"trustees, but at all times at least five of such board of trustees

'shall be residents, freeholders of the county where such instii

tution is located, and when any such board, in their corporate

'name, shall have acquired for the benefit of such institution five

thousand dollars, in real and personal property, to be ascer*

tained as herein provided, said trustees shall have power to ap

point a president, professors, 'tutors and teachers, and any otb>

er necessary agents and officers, and fix the compensation of

•each, and may enact such by-laws not inconsistent with the

laws of this Territory or the United States, for the government
.of the institution, and for conducting the affairs of the cor*

poration, as they may deem necessary, and shall have power

.to confer, on the recommendation of the faculty, all such de>

.grees and honors as are conferred by colleges and universities

of the United States, and such others, having reference to the

course of studies and tiie accomplishment of the student, as they

may deem proper.

Sec. 18. In case it should happen that an election for direc-
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eorpar»u.»n tors should not bo held-on. the day appointed by the by laws of..

J^J3
"v^1*-

any institution or company formed under the provisions of this

subdivision, such corporation shall not, for that reason, be

d.eemed to be dissolved, but. it shall be lawful ,on any other

day to hold a meeting and elect its directors in such manner as

shall be prescribed by the. by-laws thereof.

rro»tc»s m»r Sec. 19. The trustees of any university, college or academy
hold property _

•
.

uu»t°d*c'lp may no^ 'n tru9t' any property devised, bequeathed or do

nated to such institution, upon any specific trusfe, consistent"

with the object of said corporation.

F.c.it, Sec. o()_ The president and professors shall constitute the

faculty of any literary college or university instituted under

the provisions of this subdivision, and have power to enforce
the rules and regulations enacted by the trustees for the gov
ernment and discipline of the students, and to suspend and ex

pel offenders, as may be deemed necessary.

Amount n»c«- Sec. 21. When any number of persons shall have procured
•ary to eitablish *

,
. r r

»a»o»'i»iuy by subscription, donation, purc ase or otherwise, the sum of

five hundred dollars for the purpose of establish ng and sus

taining an academy, such persons may adopt a corporate name

and enter the same in the county clerk's office of the proper

county, and proceed to the election of such officers and teachers
as they may deem necessary, may in their corporate name, sue

and.be sued, plead and be impleaded, in any court of law or

equity of competent jurisdiction, and may have a corporate
seal, may purchase and hold personal or real estate, and dis

pose of the same at pleasure, and do all other acts and things
necessary for the promotion of education and the general in

terest of such'asademy.
F>riviifWsundor Sec. 22. Any college, university or academy, now institu
te* »ub'iivisi»a * ° ',

ted, may come under the provisions of this subdivision by com
plying with the requ sitions herein contained, and all such in
stitutions now in existence, or that may hereafter be establish
ed, may connect therewith, to bo Used as a part of their course

of education, any mechanical shops, or machinery or lands for

agricultural purposes, not exceeding three hundred and twenty
acres, to which may be attached all necessary buildings for

carrying on the mechanical or agricul ral purposes of
institution.
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Sec. 23. Any company which may he formed ia pursuance JJ^'^J**,"
of this subdivision, or which may now exist hy virtue of any «»iiiji*

ppecial act of incorporation, the property of which is held aa

stock, and not derived by donation, gift, devise or gratuitous

subscription, may increase its capital stock or change it into

scholarships, when it becomes necessary for the purpose of

carrying out the object for which such company or corporation

is formed, in the following manner : the directors, for the time

being, shall make out aud sign a certificate in which they shall

set forth the amount to which such capital stock is to be in

creased, and the object, which certificate shall be deposited in

the office of the coun ty clerk of the proper county, and be by
him recorded in the same manner as the articles of association

and corporate name are required by this subdivision to be rea

.corded.

Sec. 24. Before 'theea pita 1 stock of such company shall be Noticed
• 1'iitii.. /..v. iti pubticatiti*
increased, it shall oe the duty of the directors to publish a no*

tice signed by at least a majority of ihem, in a newspaper of

generiil circulation 'in the county in which such institution is

located, at least four consecutive weeks, appointing a time and

place for hailing a meeting of the stockholders of the said

company, specifying the amount to which it is proposed
to increase the capital ytock thereof ; and a vote of at least

two-thirds of the shares of the stock represented at such meet

ing, shall be necessary to an increase of its capital stock, and

to authorize the directors to make and sign the certificate men

tioned in the preceding section.

Sec. 25. Any university, college or academy that may be- wh« »to»*
, , , , . . , ,. ... . . homers ).«»'

come a body corporate under the provisions ot this subdivision, mi/ iut;i»

the property of which is not derived by donation, gift, devise

or subscription, but is owned by individuals in the shape of

Btock subscribed or ta'ken, the owners of said stock shall be

individually liahle for the debts of said corporation to the

amount of their stock respectively, and also in a sura equal

thereto, over and above the amount of their stock :

Provided, That the trustees or directors of any corporation
organized under the provisions of this subdivision, the property

of which is not owned by individuals in the shape of stock sub*

scribed or taken, but -is held upon trust or derived b
y devise,
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donation, gift or subscription, shall not contract any indebted

ness beyond the actual means orassets of said corporation, and

if said trustees or directors contract debts or incur liabilities-
beyond the actual means or assets of said corporation, the trus

tees or directors so contracting shall beheld liable in their in-

dividual capacity fur the payment of the same, but the property

of said corporation shall be exhausted.
*
mh£ to,^tees Sec. 26. Whenever three or more persons shall desire to cre-

m»it taJd"" atoa board of trustees, to become incorporated as the trustees

of a college endowment fund, they shall do so in the following

manner, to- wit :

Whenever, at any meeting called for that purpose, the said

persons, at least three of whom shall be residents of this Terri

tory, not less than three in number, as aforesaid, shull resolve

to become a body politic and corporate, having a seal and cor

porate name, whereby they may sue and be sued in courts of

justice in this Territory, they shall prepare a statement, setting

forth the name by which they shall be called, the amount of
Said fund, and the manner in which, and the district to which

the said fund shall be applied, whether within or without this

Territory, together with the name of the persons who shall act
as trustees, which said statement shall be subscribed by all the

persons composing said meeting in the presence of some magi
strate, or judicial officer having a seal, who shall attest the

signing of the same, and the same shall be recorded in the office

of the county clerk in the county where said meeting was held
and thereupon the persons named in said statement as trustees,

and their successors in office, shall become a body corporate

and politic for purposes in said statement named and specified ;
and a certified copy of said record, under the hand and seal of

the county clerk of said county, shall at all times be prima facie
evidence of the existence of said corporation.

t» thug* Seci 27i In any case where, in the' original statement in the
p»w preceding section provided for, it is contemplated that the fund

may be applied to. any object, not inconsistent with the pur

poses of education, different from that particularly specified in
said statement, the trustees above named, or their successors in

office, may apply to the district court in the county where the

record hereinbefore provided for was made, for the privilege to
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make such change, designating particularly the purposes to
which it is proposed to apply the same ; and the said court, on
being satisfied that such change i?not inconsistent with the ob
ject of the original creation and institution of said fund, shall
authorize and sanction such change.

Sec. 28. The said board rf trustees and their successors in Term of ome»»i
ofUce, shall be a bo,dy politic with perpetual succession, and they

Uuale"

shall hold their offices for such terras and receive their appoint
ments in such manner as shall' be designated in the statement
on record in the office of the county clerk, as hereinbefore pro
vided.

BRIDGE COMPANIES.

Sec. 29. Whenever any number of persons, not less than five, as- Hr;'ij:n comp»-* r ' nies to file cer-
gociatc together for the purpose of constructing a bridge over any uccaieot ito*

of the streams of water in this Territory, they shall under their
hands and seals, make a certificate specifying the amount of capita

stock necessary, the amount of eich share, the place where such

bridge is to be built, and on what stream ; and said certificate shal

be acknowledged, certified, and forwarded to the secretary of the Ter

ritory. and by him recorded and copied ; and when so incorporated,

they are hereby authorized to carry on the operations named in said

certificate of incorporation, and by the name and style provided in

such certificate, shall be deemed a body corporate with succession,

and they and their associates, successors and assigns shall have the

name general corporate powers, and be subject to all restrictions

hereafter provided; but in all eases the banks on both sides of the

stream where the said bridge is' to be erected, shall be owned by

said company, or they shall obtain in writing the consent of the own

er or owners of the bank where the said bridge is to be erected, to

erect the said bridge as aforesaid, unless the said banks at such points

ehall^be in a public highway.

Sec. 30. The corporators herein named shall open the books of said opr'nir,K nti-
company for subscription to the capital of said bridge, and' so soon £>_ri'plu,n b?*k*

thereafter as ten per ccut. of the capital shall be subscribed, they
phall call a meeting of the persons who have subscribed stock as
aforesaid, and shall then and there proceed to elect five directors,

who shall be stockholders in said company, who shall bold their ofd

fices as such directors for one year from and after said election a*
until their successors are elected and Qualified, one of whom shall be

11*
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president, one treasurer, and one secretary, to be named on the tick

ets when voted for by the stockholders as aforesaid ; each stockhold

er s,hall be entitled to one vote for each and every share of stock he

ay .own, and after the first election no stockholder shall be entitled

to a greater number of votes than the number of shares he may have

paid into the said company.

rre»sureref Sec. 31. The treasurer of said company, before entering upon bis

jompauy
togiTo (jutics 0f 0fSCe, shall enter into a bond with good and sufficient se

curity, to be approved by said board of directors, payable to the said

company, conditioned for the faithful performance of all and

singular the duties of his said office, and that he will well and

truly account for and pay over to the said company all moneys and

property that shall, from time to time, come into his hands by virtue

of his saidoffi.ee, and that he will use due and proper diligence to

collect all moneys and demands that from time to time sha:l be

due and owing to the said company, which it shall be his duty by law

to collect.

nnUeiof presi. Sec 32. The president shall preside at all meetings when present
<,u'

and not otherwise incapacitated, in which case, or in case or his ab

sence, the board of directors shall choose a president from among

their number, who shall perform the duties of the president at such

meeting, and perform such duties as tuny from time to time be pointed

out by the by-laws and rules of said company.

Kntiei of s»cre- Sec. 33. The secretary shall keep a record of all meetings of the
board of directors and other proceeding-, of said company, not re*

quired to be performed by any other officers of the said board of
directors, and perform sucb other and further duties as may bo

assigned him from time to time by the rules and by-laws of the said

company.

f.weraof com- Sec. 34. The company shall have power from time to time, at any

regular meeting of the board of directors, to make, alter and change
such by-laws and rules for the government of the said company.

t.ry

>»ny to makts

•/.laws Ac.

»atic»cfrom- feec. 35. The company, previous to receiving aoy tolls upon said
p»'>. legard to

bridge, s]la]] scj up anl] teep jn a conspicuous place a bonrd on said

bridge, on which shall be written, painted or printed, in a plain and

legible manner, the rates of toll, which rates of toll shall have
been prescribed by the district court of the proper county; and
if any company shall demand or receive any 'rreater rates of
toll than the rate prescribed by said court, they shall be subject to a

fine of ten dollars for each offence.
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Sec. SG. The compensation of the president and other officers of compensiti»»
of such company, shall be regulated and fixed by the rules and by ul

ofliat,''i

laws of such company from time to time.

banufacturixg companies.

See. 07. Whenever any number of persons associate themselves Munufarfnrlm*
t companies to filltogether for the purpose of engaging in the business ot manufactur- ceruncata° f r e» o o with scicr>.tarr

ing. they shall, under their hands aud seals, make a certificate, spe- »f Terriurj

cifying; the amount of capital stock necessary, the amount of
each shatc, the name of the place where such manufacturing
establishment shall be located, and the name and style by
which such company shall be known ; Said certificate shall
be acknowledged, certified and forwauled to the scoretary
ttf the Territory, and by him be recorded and copied; and when
so incorporated*, they ate hereby authorized to carry on the

Manufacturing operations named in said certificate of incorporation,
and, by the name aid style provided in said certificate, shall be
deemed a body corporate with succession, and they and their asso
ciates, successors aud assigns shall have the same general corporate
powers as conferred in this chapter upon bridge companies, aud sub

ject to all restrictions hereafter provided.

Sec. 38. The annual meeting of the stockholders shall bz held on Annual mtethw.
term ut office tea

the first Monday or January in each year, at winch meeting the di
rectors of the company shall be elected, and such other lawful bus
iness done as the stockholders shall deem necessary end proper;
and should they fail to elect directors at the annual meeting, they
shall, hold a special meeting at some subsequent time for that pur
pose by giving thirty days notice thereof in some newspaper of
general circulation in such county; the directors shall hold
their offices until their successors are chosen aud qualified,
but no person shall bo a director after ceasing to be a stockholuer.
Immediately after the election, the directors shall elect one of their
number president of the corporation, aud may appoint such other
officers and agents as tlxjy may deem proper to transact their bus
iness, and prescribe the amount ot compensation to bo allowed them,

for their services, and such officers, when required by the by-law s shall
give bonds t'^ the satisfaction of the directors, for the faithful discharge
of the trust comraittedto then;, and shall have power and are herobyau-
thorized to make such rules', regulations and by-laws as may be neces

sary for their government, not inconsistent with the Organiic Act of
this Tterritory. The directors shall have the general manage
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i t office,

Wtio fo open
•ub^criptitiu

&c mcnt of the affairs of the company, and may dispose of the

residue of the capital stock at any time remaining unsubscribed, in

such manner as the stock holders for the time being may prescribe,

and may employ the capital and means of the company in such man

ufactures as they shall deem best for the company, and for the erec

tion and maintenance of such machinery, dams, buildings, races

and watercourses, subject always to the control of the stockholds

ers, as may be necessary in the business of manufacturing, hut for

no other purposes than those connected with and pertaining to said

business. They shall cause a record to be kept of all stock subscribed

and transferred, and all business transactions, and their books and re

cords shall at all reasonable tiaes be open to the inspection of any and'

every stockholder ; they shall also, when required, present to the

stockholders reports in writing, of the situation and the amount of

business of the com-pauy, and declare and make such dividends of

the profits from thebusiness of the company, uot reducing the capi
tal stock while they have outstanding liabilities, as they shall deetrr

expedient.

See. 39. The persons named in the certificate of incorporation, or

a majority ot them, shall be commissioners to open the books for the

subscription to the capital stock of said company, and at sueh times

and places as they shall deem proper, and the said com'pany are au

thorized to commence operations upon the subscription of ten per*
cent, of said stock.

£»ligfona ami
•liter societies

Ulerk* to kopp
recoidof meet
ing

RfJLICIOUS ANd OTIIKR SOCIETIES.

Sec. 40. It shall be lawful for any religious seci or denomi
nation, fire company, or any literary, scientific or benevolent
associations (other than colleges, universities, academies or

seminaries,) within this Territory, to elect, at a meeting of a

majority of the members of any organized church, fire company,

literary, scientific or benevolent association as aforesaid, called
for that purpose, any number of their members, not less than
three, to serve as trustees or directors, and one member as

clerk, who shall hold their offices during the pleasure of the so*

ciety or association.

Sec. 41. That the clerk so appointed shall make a true re
cord of the proceedings of the meeting provided for in this sub
division, and certify and deliver the same to the clerk of the

couuty where such meeting shall be held, together with the name

by which such church, fire company or association shall there*'
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after desire to be known; and it skall be the duty of each one* to
rec.rd

county clerk in this Territory, immediately upon the receipt of
such certified statement, to record the same in a book of record
to be kept by him, provided for that purpose at the expense of
his county, for which service he may demand the sum of ten
oents per hundred words, and from and after making such re
cord by the county clerk, the said trustees or directors, and'
their associated members and their successors, shall be invested

with the powers and immunities incident to aggregate corpora
tions and a certified transcript of the record herein authorized

to be made by the county clerk, shall be deemed and taken in

all courts and places whatsoever in this Territory as prima

facie evidence of the existence of such association and corpora-.
tion.

Sec. 42. The trustees or directors, who may be appointed r'nties of t«»-pi' v • ' it- • k"c'

under the provisions 01 this subdivision,. and their successors in

office, shall have perpetual succession by such name as may be

designated, and by such name be legally capable of contracting

and prosecuting and defending suits, and shall have capacity

to acquire,.. hold, enjoy, dispose of and convey all property, real

and personal, which they may acquire by purchase, donation,

or otherwise, for the purpose of carrying out the intentions of

euch society or association, but they shall not acquire or hold

property fer any other purpose.

Sec. 43. Such society or association, when incorporated, may Bl0>,tlP
elect such officers and make such rules and regulations as may .""-""Kaiesfc.

be necessary and expedient for its own government, and the

management of its fiscal and other affairs to eil'ect their respec

tive objects.

Sec. 44. If said hoard of trustees or directors, as is provided R„viv;li of orgl.. .
for in this subdivision, shall be vacated, either in whole or in

"•z'Ul0"

part, by death, resignation or otherwise, suehboard of trustees

or directors may be revived, or such vacancy or vacancies fi led,
in the manner pointed out in this subdivision for the original

organization of said board, and a majority of said trustees or

directors shall be a quorum for the transaction of business.

CEMETERIES
Cemetery

Sec. 45. It shall be lawful for any number of persons, not-
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less than five, who are residents of the county in which they

desire to fortn themselves into an association, to form them

selves into a cemetery association, and to elect any number of

their members, not less than three, to serve as trustees, and oho

member as clerk, who shall continue in office during the pleas»
ujo of the society ; all such elections shall take place at a meet-

ingof a majority of the members of such association, and after

notice, for at least twenty days in a newpaper, or by posting
at least three written notices at public places in the township,

•flariifled i »tM'- Sec# 4Q Tne clerk hereinbefore authorized to be appointed,»»nt to bo die* 1 '
•with count* shall forthwith make out a true record of the proceedings of tire

meeting provided for by the preceding section, and certify and

deliver the same to the clerk of the county in which such meet

ing shall be held, together with the name by which such asso

ciation shall desire to be known ; and it shall be the duty of

each county clerk in this Territory, immediately upon the re

ceipt of such certified statement, bo record the same in a book

by him provided for that purpose, at the expense of the county ;

and t.be clerk shall he entitled to the same fees for his services

as he is entitled to demand for other similar services and from

and after making of such record by the county clerk

the said trustees, and their associated members and kuc-

oessors shall he invested with the powers, privileges and

immunities incident to aggregate corporations; and a cer

tified transcript of the record herein authorized to be made by
the county clerk, shall be deemed and taken in all courts and

places whatsoever, within this Territory, as prima facie evi
dence of the existence of such cemetery association.

^•wms
of trur- Sec. 47. The trustees who may be appointed under the pro

visions of this subdivision, shall have perpetual succession and

shall bo capable in law of contracting, and prosecuting and de

fending suits a', law and in equity; and where suits shall bo

brought against said incorporation, mesne process against it

may be served by leaving an attested copy thereof with one of

the trustees, at least ten days before the return day thereof.

»«ocutionmay Sec. 48. Such association may have power to prescribe the
fluko rule* ,

terir.s on which members may be admitted, the number of its
trustees and other officers (subject to the limitation set forth in

this subdivision,) and the time and m inner of their election and
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appointment, a'od the time and place of meeting for the trus
tees and for the association, and to pass all such other by-laws
as may be necessary for the good government of su'th associa
tion, not inconsistent with this or any other statute of the Ter
ritory, nor in violation of the organic act.

Sec. 49. Such association shall be authorized to purchase or Lund exempt
. . Jrvru execnii**

take by gift or devise, and hold laud. exempt from execution,
and from any appropriation to public purposes, for the sole
purpose of a cemetery, not exceeding one hundred acres, which
shall be exempt from taxation if used exclusively for burial

purposes,, and in nowise with a view tn profit. After paying
for such land, all the future receipts and income of such,

association J whether from the sale of lots, from donations,

or otherwise, shall be applied exclusively to laying out, pro
tecting, preserving and embellishing the cemetery and the

avenues leading thereto, and to the erection of such building or

buildings as may be necessary for the cemetery purposes, and

to paying the necessary expenses of the association. No debts
shall be contracted in anticipation of future receipts, except for

originally purchasing, laying cut, inclosing and embellishing
the grounds and avenues, for which a debt or debts may be
contracted, not exceeding one thousand dollars in the whole, to

be paid out of future receipts, and such association shall have

power to adopt such rules and regulations as they deem expe

dient for disposing of and conveying burial lots.

Sec. 50. Burial lots sold by such association shall be for the
, Dor 1*1 lota

sole purpose of interments, and snail be subject to the rules

prescribed by the association, and shall be exempt from taxa

tion, execution, attachment, or any other claim, lien or process

whatever, if used exclusively for buria-1 purposes and in no
•wise with a view to profit.

Sec. 51. Such association shall cause a plat of their grounds,
, , , ., - , , , , Plat ofcemet»*j

and of the lots by taem laid out, to be made and recorded, to be reconu*

euch lots to be numbered by regular consecutive numbers, and

ehall have power to inclose, improve and adoyn the grounds aud

avenues, and erect buildings for the use of the association, tnd to

prescribe rules for the inclosing and adorning lots, and for erect

ing monuments in the cemetery, and to prohibit any use, divis-

i<m, improvfiment. or t of ,a w they may deca
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improper, and an annual exhibit shall be made &f the affairs o?

the association.

Opmotary riot
subject to s^le
.•a execution

Sec. 52. Any person M'ho shall willfully destroy, mutilate,
deface, injure or remove any tomb, monument or grave stone,

or other structure placed in any cemetery, or any fence railing

or other work for the protection or ornament of a cemetery, or

torch, monument or gravo stone, or other structure aforesaid, or

of any cemetery lot within a cemetery, or shall willfully de

stroy, cut, break or injure any tree, shrub or plant, within the

limits of a cemetery, shall be deemed guilty of a misdemeanor,

and shall, upon conviction thereof before any court of compe
tent jurisdiction, be punished by a fine of not 'less than five dol

lars nor more than five hundred dollars, and by imprisonment

in the county jail for a term of not less than one day nor more

than thirty days, according to the nature and aggravation of

the offense ; and such offender shall a'so he liable, in an actios

of trespass in the name of the association, to pay all such dam

ages as have been occasioned by his unlawful act or acts, which

money, when recovered, shall be applied to the reparation and

restoration of the property destroyed or injured as above, an4

in all prosecutions and suits under this chapter, members of said
association shall be competent witnesses.

Sec. 53. Lands appropriated and set apart as burial grounds,
either for public or private use, and so recorded in the county
clerk's office of the county where such land,3 are situated, shall
not be subject to sale on execution on any judgment to be here

after recovered, to taxation, to dower, nor to compulsory par
tition.

GENERAL mOVTSIONS.

may accept of
tbe provisions
•f this chapter

■TotlcQhj
.publication

Sec. 54. All companies now incorporated in this Territory, and
actually doing business, may accept any cf tho provisions of this

chapter and when so accepted, and a certified copy of their acceptance
filed wiih the secretary of the Territory, that portion of their char
ters inconsistent with the provisions of this chapter is hereby repealed
All companies hereafter incorporated, or accepting the provisions
of this chapter, except those named in the fortieth section of
this chapter, are required to make and publish in some newspaper
of general circulation in the county where the principal office is lo
cated, an annual exhibit, showing a full, fair and detailed statement
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of the condition of such company which, statement shall be verified

by the oath of the president, secretary and clerk.

See. 55. No company or association incorporated under the pro* *tock *» **
1 1

x_ employed

visions of this chapter, shall employ its stock, means, assets or other
property, directly or indirectly for any other purpose whatever than

to accomplish the legitimate object of its creation.

Sec. 5G. The board of directors or trustees of'any company here- Amount of stof*
tofore incorporated, or which may hereafter be formed under any

1i1*7be r *'

law of this territory, may, with the written consent of the persons in
whose name a majority of the shares of the capital stock thereof

shall stand on books of said company, reduce the amount of the said

capital stock thereof and issue certificates therefor; Provided, That the
rights of creditors shall uoc be affected or in any wise impaired by
the reduction of the capital stock of any such corporation.
See. 57. Whenever any joint stock company hereafter in corpora- ^«onslo» *t

ted for the purpose of erecting any public improvement in this Ter
ritory, whose charter may be limited as to the time of completion of

said improvement, and when any such company has been legally
organized, and has actually commenced, and has in progress toward

completion sueh public improvement, it shall be lawful for any such

company to have further time allowed i'or the final completion of

Buid work, as hereinafter provided.... Sami
Sec. 58. Upon petition being filed by the directors of any cor

poration, in the district court, of the county in which the principal
office of such corporation is located, and upon giving thirty days no
tice, by publication in a newspaper of general circulation in said

county, of the object and prayer of such petition, said court shall,

at any regular term after the publication of said sotice, upon good

cause shown, decree the extension of the time for the completion of

said improvement, to such period as shall appear to such court just

and reasonable,

Sec. 59. All officcrsofany such incorporated companies, organized officers must fc»
. * A * " residents ol tM

under the provisions of this chapter , shall be residents of this Terri> Territory

tory ; and whenever any company, association or society heretofore or

hereafter insorporated, shall have failed to elect its officers at the

time designated, it shall be lawful for any sueh company, association

or society to call a meeting and elect its officers who shall hold their

respective offices until the time specified for the annual or other fixed

time for holding such election ; and when any incorporated com-

pany heretofore organized, or that may hereafter be organized under

the provisions of this chapter, shall have a specified time fixed for

its annual meeting; a majorityof the stockholders in interest may,
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at any regular annual meeting change the time of the annual meet

ing thereof.

••rpnmtiom Sec. CO. When any real estate shall have been or may hereafter
may Rliena'o or
■Mrtgare teal- bo bequeathed, aliened, donated or otherwise entrusted to any re»
mUla wfctu . .

ligiou* society in this Territory, or to any of the trustees or officer*

of any such society, aud such society shall be desirous to sell, ex

change or encumber, by mortgage or otherwise, any such real estate ;

it shall be lawful for the district court of the proper county, upon'

good cause shown upon petition of any such real estate; aud said.

court may include in such order directions how the proceeds of such
sale or iucunibrance shall be appropriated or invested ; Provided,

Such order shall in no case be inconsistent with original terms upou
which such real estate becomes invested in or entrusted to such re-1

ligious society.

■■»" Sec. 01. When any religious society shall petition as is provi'dea

for in the preceding section, all persons who may have a vested, con

tingent or reversionary interest in the real estate sought to be sold dr
encumbered, shall be made parties to said petition, and such parties
shall be notified of such petition in the same manner as is or may be

provided for iu cases of petitions for partitions of real estate;

Provided, That the provisions of this chapter shall not extend to

any grounds used or occupied as burial placos for the dead.

fc»ioofiiuo- Sec. G2. Upon the dissolution, by the expiration of the term of
Imtion or exp'ra-
mm »fchanei its charter or otherwise, of any corporation now existing or here

after created, and unless other, persons be appointed by the legisla
ture, or by some court of competent authority, the directors or man*

agers cf the affairs of such corporations, aoting last
befo

e the time

of its dissolution, by whatever name they may bo known in law, and

the survivors of them, shall be trustees of the creditors and stock
holders of the corporation dissolved, and shall have full power to settle.

the affairs of the same, collect and pay the outstanding debts, and

divide among the stockholders the moneys and property that shall

remain, in proportiDa to the stock of each stockholder paid up, after the

payment of debts and necessary expenses; and the persons so con

stituted trustees shall have authority' to sue for and recover the debts
and property of the dissolved corporation, by the name of tre trus
tees of such corporation, describing it by its corporate nainc, and shall
be jointly and severally responsible to the creditors and Stockholders
of such corporation, to the extent of its property and effects that
shall come into their hands ; and no suit against any such corpora
tion shall abate \a consequence of such dissolution, and said trustees

11
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may bo made parties thereto by scire facias; and all liens of judg
ments and decrees of any courts of chancery, existing at the time of
such dissolution, either in favor of or against such corporation, shall
contiuue in force in the same manner as if such dissolution had not
taken place ;
Provided, That in case of the death, resignation, inability or
refusal to act, of the directors or managers aforesaid, or the survivors
thereof, the district court of the proper county may, on the applica
tion of any persons interested, appoint trustees to till the vacancy,
with full power to perform the duties aforesaid.
Sec. G3. No suit or action, either at law or in chancery, pending Action ag*in»t

. , ' ' 1 ° corporation uot
in any court in favor of 'or against any banking or other corporation, abated when
shall be discontinued or abated by the dissolution of such corpora
tion, whether such dissolution occur by the expiration of its charter
otherwise ; but all such suits or action? may, in all courts of jus
tice, be prosecuted by the creditors, assigns, receivers or trustees,
haling the legal charge of the assets of such dissolved corporation,
to final judgment or decree, in the corporate name of such dissolved
corporation.

'Sec. 64. Upon all judgments and decrees in favor of or against juagment on
auy such corporation, whether such judgmentsor decrees exist at eseculloa

the time of the dissolution of such corporations or are obtained af»
terwards, in suits or actions pending at the time of such dissolution,
execution may be had, and satisfaction or performance of the same
be enforced by the creditors, assigns, receivers or trustees having
the lecral charge of the assets of such dissolved corporation, in the
corporate name of such dissolved corporation.

Sec. 05. The title of all real estate belonging to any such cor- D,epo,ltlon „
poration shall, at the time of the dissolution of the same, pass to the 5**'"^
trustees of such corporation, who shall have full power and authority """"P"*

to sell aud dispose of any such real estate in such manner and upon
such terms as may be thought best for the interest of the creditors
and stockholders, and upon any such sale to make a good and suffi-

eient title therefor.

Sec GG. The trustees of any such dissolved corporation shall be*
Trustees mar be

subject to the control of the court of chancery, and be liable to be sued

sued by petition in chancery, on behalf of any person interested, on
account of any neglect or omission of duty, or abuse of trust ; and
in case of the removal of any such trustee by such court for an
abuse of trust, such court shall have the power and authority to ap
point a suitable person to fill the vacancy, and any such trustee may,
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for reasonable cause, upon the application of any creditor or stock

holder, be required by the district court to give boud and security

in such amoudt and subject to such conditions as the court may

direct.

di»»iiiTci corpor- Sec. 07. Any corporation created by this chapter may, at any time

iJL'u*"iitt'itPr*" after its dissolution, whether such dissolution occur by the expira

tion of its charter or otherwise, prosecute any suit at law or in equity,

in and by the corporate name of such dissolved corporation, for the

use of the party entitled to receive the proceeds of any such suit,

upon any and all causes of action accrued, or which, but for such

dissolution, would have accrued in favor ot such corporation, in the

same manner and with the like effect as if such corporation were
not dissolved.

Mar be sued

Judgments or
d»t;rees for or

TTrlli of errcr
k.1

Sec. OS. Any such dissolved corporation may bo sued at law or
in equity, in and by its corporate name, for or upon any cause of

action accrued, or which but for such dissolution would have accrued

against such corporation, in the same manner and with the like effect
as if such corporation were not dissolved, and all process by which
any suit, either at law or in equity, may bo instituted against any

such dissolved corporation, may bo served by the sheriff or any other

proper officer by delivering to any oue of the assignees, trustees,

receivers or persons having charge of the assets of such dissolved

corporation, a copy thereof, or by leaving such copy at the residence

of any such assignee, trustee, receiver or person having charge of

such assets.

Sec. 09. Judgments and decrees, in favor of or against any such
dissolved corporation, whether such judgments and decrees were ren

dered bcioro or after 'such dissolution, and which have heretofore, or

may at any time hereafter become dormant, may be revived in favor

cf or against such dissolved corporation, nr. the case may be, in and

by the corporate name of such dissolved corporation, in the samo

manner and with the iiko effeat as if such corporation were not dis
solved; and in ail cases of judgments or decrees agr.inst any such

corporations, the writ cf scire facias or other proper process shall bu
served in the manner prescribed in the preceding section for the pro

cess in suits against dissolved corporations.

Sec. 70. Writs of error upon judgments at law may be sued out,
and bills of review in chancery may be exhibited, ia favor of or

against any such dissolved corporation, and by its corporate name,

in the same manner and with the like effect as if such corporation
were not dissolved, and process thereon against a'jy such dissolved
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corporation shall be served in the manner prescribed in this subdi
vision.

Sec. 71. Nothing in this chapter contained shall atony time be Onstruc i\on oi
. .... . , , . u,is "'hxP!"-

construed as extending or reviving the charter ot any banking or

other corporation, dissolved either by affluxion of time or otherwise,
for any other purpose than thatof judicial proceedings, in favor of
or against the same,

RAILROAd COMPANIES.

Sec. 72. Any number of natural persons, not less than five, Whatnmnl"

may become a bedy corporate with all rights, privileges and JXw.?"ompa-
powers conferred by, and subject to all the restrictions of this Ky

subdivision.

Sec. -73. That any number of persons as aforesaid, associat- Must fl:»7cerrfl-
_ , . . ., catewtih tecr*

ing to form a company lor the purpose ot constructing a rail- tary»r th.

road, shall under their hand, make a certificate which shall
specify as follows :

1. The name assumed by such company and by which it shall
be known.

2. The names of the places of the termini of said road, and
the county or counties through which such road shall pass.
3. The amount of capital stock necessary to construct such

road. Such certificate shall bo acknowledged before a notary

public, and certified by the clerk of the district court in the

same manner as is provided for the conveyance of real estate,

and shall be forwarded to the secretary of the Territory, who

shall record and carefully preserve the same in his office ; and

a copy thereof duly certified by said secretary under the seal

of the Territory, shall beprima facie evidence of the existence

of such corporation.

Sec. 74. That when the foregoing provisions have been com- p„wr,i..f

plied with, the persons named as corporators in said certificate,
^°U'''"T

are hereby authorized to carry into effect the objects named in

such certificate in accordance with the provisions of this act,

and they, and their associates, successors and assigns, by tho

name and style provided in said certificate, shall thereafter be

deemed a body corporate, with succession, with power to sue

and be sued, plead and be impleaded, defend and be defended,

contract and be contracted with, acquire and convoy at pleas-
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ure all such real and personal estate as may be necessary and

convenient to carry into effect the objects of the corporation ; to
make and use a common seal, and the same to alter at pl s
ure, and do all needful acts to carry into effect the objects for

which it was erected. And such company shall possess all the

powers, and be subject to all the rules and restrictions provided

by this subdivision.
s,me

Sec. 75. Said corporation shall be authorized and empower
ed to lay out, locate, contract, furnish, maintain, operate anil

enjoy a railroad with single or double tracks, with such side

tracks, turn outs, offices and depots as shall be necessary, be

tween the places of the termini of the said road, commencing
at or within, and extending to or into any town, city or village,
named as the places of the termini of said road, and construct

branches from the main line to other towns or places within the

limits of this Territory.

Division of stock Sec. 76. The capital stock of such company shall be divided
iUtU llhllCJ . . i11 - 11 1 1 • ~ i

into shares ot one hundred dollars each, and consist of such
sum as may be named in the certificate ; such shares shall be

regarded as personal property, and shall bo subject to sale or

transfer, and to execution at law.

Payment of SeCi 77. installment of ten per cent, on each share of

stock, shall be payable at the time of making the subscription,
and the residue thereof shall be paid in such installments, and

at such times and places as may be required by the directors

of such company.

collection of Sec. 78. If any installment of stock shall remain unpaid for
sixty days after the time it may be required or specified in the

call by order of the board of directors, whether said stock is

held by an assignee, transferee, or original subscriber, the same

may be collected by action of debt, or the directors may, at

their election, serve upon such stockholder, in case he shall be

a resident of the Territory, thirty day's notice in writing, that
such installment has been due and unpaid for the term afore

said, or in case such stockholder shall be a non-resident of this

Territory, publish'in some newspaper printed at the capital of
this Territory, and of general circulation in this Territory, a
like notice that such installment has been due and unpaid for

\h& term aforesaid, and. if .the said installment shall not bo paid,
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with all the charges and expenses incurred in the proceedings
hereby prescribed, within ninety days after the service of no
tice or the last publication, provided for as aforesaid, the said
stock, and all the right, title and interest of the said assignee,
transferee, or original subscriber therein, shall by virtue of
such failure, and without further action by such company, be
come forfeited, and may be disposed of by said company as it
sees proper.

Sec. 79. That whenever any railroad company heretofore m»t in«»a»e" 1. rf 'amount of s.tock

incorporated, or created and incorporated under the provisions
of this act, shall, in the opinion of the directors thereof, require
an increased amount of capital stock, they shall, when author

ized by the holders of a majority of the stock, file with the sec
retary of the Territory or State, a certificate, setting forth the
amount of such desired increase, and thereafter such company
shall be entitled to have such increased capital as is fixed by
said certificate.

Sec. 80. That the persons named in said certificate of incor- op»niog

poration, or any three of them shall be authorized to order ooo"lptlon

books to be opened for receiving subscriptions to the capital
stosk of said company, at such time or times, and atsuch place
or places as they may deem expedient, after having given at

least thirty day's notice, in a newspaper published, or generally
circulated in one or more counties where books of subscription
are to be opened, of the time and place of opening books ; and

so soon as ten per centum on the capital stock shall be sub

scribed, they may give like notice for the stockholders to meet

at such time and place as they may designate, for the purpose
of choosing seven directors who shall continue in office until the
time fixed for the annual election, and until their successors
are chosen and qualified. At the time and place appointed,
directors shall be chosen by ballot, by such of the stockholders
as shall attend for that purpose, either in person or by lawful
proxies. Each share 'shall entitle the owner to one vote, and

a plurality of votes cast at such election shall be necessary
for a choice ; but after the first election for directors, no per
son shall vote on any share on which any installment is due
and unpaid. The persons named in such certificate, or suoh

of them as may be present, 'shall bo inspectors of such election,
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and shall certify what persons are elected directors, and ap

point the time and place for holding their first meeting A

majority of said directors shall> form a board, and be competent

to fill vacancies therein, make by-laws not inconsistent with the

provisions of this act or the laws of this Territory, and alter

the same at pleasure, and transact all business of the corpora

tion. A new election shall bo annually held for directors, at
such time and place as the stockholders, at their first meeting

shall determine, or as the by-laws of the corporation may re

quire; and the directors chosen at any election shall, so soon

thereafter as may be convenient, choose one of their number to

be president, and shall appoint a secretary and treasurer of the

corporation. The directors shall from time to time, make such

dividends of the profits of the said company as they may think

proper, and the said by-laws and all other actions, and revi

sions thereof, shall be recorded and preserved in the office of

the secretary of the Territory or State, in the same manner as

the certificate provided for in section 78 of this act.

Kighn of cor- Sec. 81. Such corporation is authorized to enter upon any
Ijoi&tton . , _ ,

land for the purpose ot examining and surveying its railroad

line, and may take, hold and appropriate so much real estate

as may be necessary for the location, construction and conve

nient use of its road, including all necessary grounds for sta

tions, buildings, workshops, depots, machine shops, switches,

side tracks, turn tables and water stations ; all materials for

the construction and repair of said road and its appurtenances;

and a right of way over adjacent lands, sufficient to enable such

company to construct and repair its road, and a right to con

duct water by aqueducts, and the right of making proper

drains ;

Provided, That the lands so held, taken and appropriated,

otherwise than by the consent of the owner, shall not exceed

two hundred feet in width, except for wood and water stations,

and depot grounds, unless where greater width is necessary for

excavation, embankments, or depositing waste earth ; and,

Provided, further, That no appropriation of private prop

erty, for the use of any corporation provided for in this subdi

vision, shall be made, until full compensation therefor be first
made or secured to the owners thereof.
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Sec. 82. Whenever any railroad company, heretofore incor- Samt

porated, or which may hereafter be incorporated, shall find it

necessary, for the purpose of avoiding annoyance to public

travel, or dangerous or difficult curves or grades, or unsafe or

unsubstantial grounds or foundations, or for other reasonable

causes, to change the grade or location of any portion of their

road, whether heretofore made, or hereafter to be made, such

railroad companies shall be and are hereby authorized lo make

such changes of grade and location, not departing from their

general route. And for the purpose of making any such change

in the location and grades of any suoh roads as aforesaid, such

companies shall have all the rights, powers and privileges to

enter upon, and appropriate such lands and make surveys ne

cessary to effect such changes and grades, upon the same terms,

and be subject to the same obligations, rules and regulations as

are prescribed by law; and shall also be liable in damages,

when any may have been caused by such change to the owner,

or owners of lands upon which sueh road wis heretofore con

structed, to be ascertained and paid, or deposited as herein

provided ; but no damages shall be allowed, unless claimed

within ninety days after actual notice in writing of such inten

ded change shall be given to such owner or owners residing on

the premises, or notice by publication in some newspaper in

general circulation in the county, if non-resident.

Sec. 83. if if shall be necessary, in the location of any part Ocoupyinz pub-* * 1 he roads

of any railroad, to occupy any road, streets, alley, or public

way or ground cf any kind, or any part thereof, it shall bo com

petent for the municipal or other corporation or public officer

or public authorities, owning or having charge thereof, and the

railroad company, to agree upon the manner, and upon the

terms and conditions upon which the same may be used or oc

cupied ; and if said parties shall be unable to agree thereon,

and it shall be necessary, in the judgment of the directors of

such railroad company, to use or occupy such road, street,

alley or other public way or ground, such company may appro

priate so much of the same as may be necessary for the pur

poses of such road, in the same manner and uponthe same terms

as is provided for the appropriation of the property of individ

uals by the eighty.first section of this chapter.
12*
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Sec. 84. Such company shall have power to borrow money

on the credit of the corporation, and may execute bonds or

promissory notes therefor, and to secure the payment thereof,

may pledge the property and income of such company.

Sec. 85. Such company may acquire, by purchase or gift,

any lands in the vicinity of said road, or through which the

same may pass, so far as the same may be deemed convenient

or necessary by said company to secure the right of way to

such as may be granted to aid in the construction of such road,

and the same to hold or convey in such manner aa the directors

may prescribe ; and all deeds and conveyances made by such

company shall be signed by the president under the seal of the

corporation, and any existing corporation may accept the pro
visions of this subdivision, by filing in writing their acceptance
thereof, under the seal of said corporation, in the office of the

secretary of the Territory. And upon filing such acceptance,
such corporation shall, from the date thereof, succeed to, and

become invested with all the rights, privileges, immunities and

powers conferred by this subdivision without reorganizing. The

said secretary shall record and preserve such acceptance in his

office, and a copy thereof, duly certified by said secretary,

under the seal of the Territory, shall be evidence in all the

courts of this Territory, of such acceptance.

Sec. 86. Any railroad company may construct and carry
public highways .

'

their railroad across, over or under any road, railroad, canal,

stream or water-course, when it may be necessary in the con

struction of the same ; and in such cases said corporation shall

so construct their railroad crossings as not unnecessarily to im»

pede the travel, transportation or navigation upon the road,

railroad, canal, stream or water-course so crossed. Said cor

poration shall have the right to change the channel of any
stream or water-course from its present location or bed, when-

ever it may be necessary in the location, construction or use of
their said road :

Provided, They do not change its general course, or materi

ally impair its former usefulness.

Must^
establish Sec. 87. Such corporation shall, upon commencing busin ess,

establish an office at some point on the line of its road, and may

change the same at pleasure.

Borrowing
uiouej

Of Purchasing
fca,4selling
bODds

Ot crossing
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Sec. 88. Each and every railroad company, incorporated company to
make annual

under this subdivision, and such as shall hereafter accept the report to1 Territorial
same, shall annually^ in the month of January, make, upon auditor

the oath of the president, secretary or treasurer, a full report
of the condition of its affairs to the auditor of the Territory,
showing the amount of the capital 6tock of such company, the

gross amount of receipts during the previous year, the cost of

repairs and incidental exponses, the net amount of profits and

the dividends made, with such other facts as may be necessary
to a full statement of the affairs and condition of such road ;
and the auditor shall incorporate an abstract thereof in his an

nual report to the general assembly.

Sec. 89. Whenever the lines of railroad of any railroad com- when compile.
, . m ' n i t i tuay consolidate

panies in this ierntory, or any portion ot such lines, have
been or may he constructed, so as to admit the passage of bur

den or passenger cars over any two or more of such roads con

tinuously, without break of gauge or interruption, such corn*

panies are hereby authorized to consolidate themselves into a

single corporation, in the manner following: 'The directors of

.two or more corporations may enter into an agreement, under

the corporate seal of each, for the consolidation of the said two

or more corporations, prescribing the terms and conditions

thereof;

The mode of carrying the same into effect;

The name of the new corporation ;
The number of the directors thereof, which shall not be less

than seven ;

The time and place of holding the first election of direc

tors ;

The number of shares of capital stock in the new corpora

tion ;

The amount of each share ;

The manner of converting the shares of capi tal stock in each

of said two or more corporations, into shares in such new cor

poration ;

.The manner of compensating stockholders in each of said

two or more corporations, who refuse to convert their stock in

to the stock of such new corporation, with such other details

as they shall deem necessary to perfect such consolidation ,of

said corporations ;
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And such new corporations shall possess all the powers,

rights and franchises conferred upon such said two or more cor

porations, and shall be subject to all the restrictions, and per

form all the duties imposed by the provisions of this subdivis

ion :

Provided, That all stockholders in either of such corpora
tions who shall refuse to convert their stock into the stock of

such new corporation, shall be paid the market value of said

stock, at the date of such consolidation.

tow tc »onsoii- Sec. 90. Such agreement of the directors shall not be deem

ed to be the agreement of the said two or more corporations

until after it has been submitted to the stockholders of each of

the said corporations separately, at a meeting thereof, to be

called upon a notice of at least ninety days ; specifying the

time and place of such meeting, and the object thereof, to be

addressed to each of such stockholders, when the place of resi

dence is known ; and deposited in the post office, and published

at least for six successive weeks, in one newspaper in one of the
cities or towns in which each of said corporations has its prin

cipal office of business; and has been sanctioned by such stock

holders, by the vote of at least two-thirds in the amount of the
stock represented at such meeting; voting by ballotin regard to

such agreement, either in personor by proxy, each share of cap
ital stock being entitled to one vote. And when such agreement
of the directors has been so sanctioned by each of the meetings
of the stockholders, separately, after being submitted to such

ueetings in the manner above mentioned, then such agreement

of the directors shall be deemed to be the agreement of the
said two or more corporations.

nupiicattot Sec. 91. Upon making the agreement mentioned in the pre-
npfoiment to be 1

.
° .... ,

med wiih tbe ceding Bection, in manner reqjnred therein, and Cling a dupli-
detretaty ol the' . .

or
territory cate in counterpart thereof, in the office of the secretary of the

Territory, the said two or more corporations (mentioned or re
ferred to in the last two preceding sections, or any other law of
this Territory.) shall be merged in the new corporation provided

for in such agreement, to be known by the corporate name

therein mentioned; and the details of such agreement shall be

carried into effect as provided therein.
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Sec. 92. Upon the election of the first board of directors of Properly when
. 1il i t deemtd vented

the corporation created by the agreement in the preceding sec

tion mentioned, and by the provisions of this subdivision, all

and singular the rights and franchises of each and all of said

two or more corporations, parties to such agreement, all and

singular the rights and interests in and to every species of pro

perty, real personal and mixed, and things in action, shall be

deemed to be transferred to, and vested in such new corpora

tion, without any other deed or transfer. And such new cor

poration shall hold and enjoy the same together with the right
of way and all other rights of property, in the same manner and

to the same extent as if the said two or more corporations, par
ties of agreement, should have continued to retain the title and

transacted the business of such corporations. And the' titles,

and' the real estate acquired by either of said two or more cor

porations, shall not be deemed to revert or be impaired by

means of anything in this subdivision contained;

Provided, That all rights of creditors, and all liens upon the

property of either of said corporations, shall be, and hereby
are preserved unimpaired ; and the respective corporations
shall continue to exiat, as far as may be necessary to enforce

the same ; and,

Provided, further, That all debts, liabilities and duties of
either company shall henceforth attach to such corporation

and bo enforced to the same extent and in the same manner as

if such debts, liabilities and duties, had been originally incurred
by it.

See. 93. When any two or more railroad companies shall have con-* r Duties ntrnr'i
solidatcd, a» contemplated by the provisions of this subdivison : consolidatedJ company
such companies so consolidated, shall keep each ami every railroad

line that may come into its possession by such consolidation, in good

running order, with sufficient rolling stock to transport the freight
and passengers. They shall not discriminate against business of

either or any of said railroad lines, cither directly or indirectly, by
the detention of freight or passengers, or by charging more freight

or passage than is charged in proportion upon any other railroad line

under the control of said company so consolidated.

See. 94. Any railroad company heretofore or hereafter incorpor
ated may, at any time by means of subscription' to the capital stock

of any other company, or otherwise aid such company in the con
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wi. en company struction of its railroad, for the purpose of forming a connection of
aid auuther . . .

said last mentioned road with the road ewned by the company fur

nishing such aid ; or any railroad company existing in pursuance of

law, may lease or purchase any part or all of any railroad constructed

by any other company; if said company's lines of said road are con
tinuous or connected as aforesaid, upou such terms and conditions as

may be agreed on between said companies respectively ; or any two

or more railroad companies whose lines are connected, may enter into

au agreement for their common benefit consistent with, and calculated

to promote the objects for which they were created ;

Provided, That no such aid shall be furnished,' nor any purchase,

lease or arrangement perfected, until a meeting of the stockholders
of each of said companies shall have been called by the directors there.

of, at such time and place and in manner as they shall designate,

and the holders of at least two thirds of the stock cf such company,
represented at such meeting either in person or by proxy, and voting

thereat, shall have assented thereto.

nmnigeR to be Sec. 95. Any railroad corporation may purchase and use real es-

Sotry npmr*'
"
tate for a price to be agreed upon with the owners, thereof ; or the

piitdio uuds
images to be paid hj such corporation for any real estate taken as
aforesaid, when not agreed upou, shall be ascertained and determined

by commissioners to bo appointed by the probate judge of the county

wherein such real estate is situated, in conformity with the provisions

cf this subdivision ;
rr,oviso aa

Same

Provided, That if the company shall need or require, for the pur
pose of constructing said railroad, to take and occupy any real

eatate, in any unorganized county or other unorganized country in

this Territory, whore there is no probate judge, then the probata
judge of the lirst organized county east of said lands, upon the line
of said road, shall appoint commissioners, to assess said damages
and peiform all other duties required by the probate judges, and com-,

inissioners by terms of this subdivision, and either shall have the

right of appeal, as in other cases provided for by this subdivision.

Sec. 95. Whenever any railroad corporation shall take any real
estate as aforesaid, of any minor, insane person, or any married wo*
man whose husband is under guardianship, the guardian of sueh
minor or insane person, or such married woman with the guardian of
such husband may' gree and settle with said corporation for all dam
ages or claims by reason of the takipg of such real estate, and may
give valid releases and discharges therefor.



INCORPORATIONS 189

Sec. 97. If the owner of any veal estate over which said railroad ^"^^i"""*
corporation may desire to locate their road, shall refuse to grant the ^[

ovu"

right of way through his or her premises, the probate judge of the

county in which said real estate may be situated, as provided in this

subdivision, shall, upon the application.of either party ,diroct the sheriff

of said county to summon six disinterested freeholders of said county,
to be selaeted by said probate judge and not interested in a like
question, unless a smaller number is agreed upon by the parties;
whose duty it shall bo to inspect said real estate and assess the dam

ages which said owner will sustain by the appropriation of his land
to the uss of said railroad corporation, and make report in writing
to the probate judge of said county, who after certifying the same
under his seal of oflicc, shall transmit the same to the county clerk
of said county for record, and the said county clerk shall file, record
and index the same in the same manner as is provided for the record

of deeds in this Territory,, and such record shall have the like force
and effectas the record of deeds in pursuance of the statute in such
case made and provided. And if said corporation shall, at any time
before they enter upon said real estate for the purpose of copstruet-
ing said road, pay to said probate judge for the use of said owner,
the sum so assessed and returned to him as aforesaid, they shall

thereby be authorized to construct and maintain their road over and

across said premises ;

Provided, That either party may have the right to appeal from

such assessment of damages to the district court of the county in

which such lands are situated, within sixty days after such assess

ment. Aud in case of such appeal, the decision and finding of the

district court shall be transmitted by the clerk thereof, duly certified,

to the county clerk, to bo filed and recorded, hereinbefore provi

vided, in his office. But such appeals shall Hot delay the prosecu
tion of the work on said railroad, if such corporation shall first pay
or deposit with said probate judge the amount so assessed by said

freeholders ; aud in no case shall said corporation be liable for the

costs on such appeal, unless the owner of such real estate shall be

adjudged entitled, upon the appeal, to a greater amount of damages

than was awarded by said freeholders. The company shall, in all

cases, pay the cost of the first assessment ;

Provided, That either party may appeal from the decision of the

district court of the Territory, and the money so deposited, shall re

main in the hands of the probate judge until a final decision be had,

subj to the order- of the supreme court.
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U"cn rrfneal of
eumtnissiuuer

Living the road
tbrougti thu
lands i»f .1 nu:i
resident

Corporation
may raise or
iywor highway

Sec. 98. Freeholders so appointed stall be commissioners to assess
all damages to the owners of real estate iu said county ; and said

corporation may, at any time after their appointment, upon the re

fusal of auy owner or guardian of any owner of lands in said county

to grant the right of way aforesaid, by giving the said owner or

guardiau ten days notice thereof iu writing, either by personal ser

vice or by leaving a copy thereof at his usual place of residence, have

the damages assessed in the manner hereinbefore prescribed.

Sec. 99, In case of the death, absence, or refusal or neglect of
any of said freeholders to act as commissioners as aforesaid j tho
sheriff shall, upon the selection of said probate judge, summon other

freeholders to complete the panel, and said commissioners shall pro

ceed as directed iu the preceding section. Said commissioners shall

receive two dollars per day, each, for their services, and the same

shall be taxed in t'je bill of costs.

Sec, 100, It upon the location of said railroad it shall be found to
run through the lands of any non-resident owner, the said corpora-
tiou may give four weeks notice to such proprietor, if known, and if.
not known, by a description of such real estate, by publication four

consecutive weeks in some newspaper published iu the county where

such lands moy lie, if there be auy, and if not, in one nearest there
to on the line of their said road, that said railroad ha3 been located

through his or her lands ; and if such owner shall not, within 'thirty

dajs thereafter, apply to said probate judge to have the damages

assessed in the mode prescribed in the preceding sections, said com

pany may proceed, as herein set forth, to have the damages assessed,

subject to the same right of appeal as in case of resident owners;

and upon the payment of the damages assessed, to the probatejudge

of the proper county for such owner, the corporation shall acquire
all rights and privileges mentioned in this subdivision.

Sec. 101. Any railroad corporation may raise or lower any turn

pike, plank road, or other way, for the purpose of having their rail-

Toad pass over or und»r the same ; and in such cases said corpora-,

tion shall put such turnpike, plank road or other way, as soon as

may be, in good repair.

Sec, 102. Every railroad corporation, while employed iu raising

or lowering any turnpike or other way, or in making alterations, by

means of which the said way may be obstructed, shall provide, and

keep in good order, suitable temporary ways to eu'able travelers to

avoid or pass such obstructions.
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Sec. 103. Every railroad corporation sball maintain and keep in corporation
good repair all bridges, with their abutments, which such corpora- IrUe^iur^pTu
tion sball construct, for the purpose of enabling their road to pass
over or under any turnpike road, canal, water-course or othpr way.

Sec. 104. A bell at least thirty pounds weight or a steam whistle, pena)t ,,,r
shall be placed on each locomotive engine, and shall be runo- or ?''gle,':t.i,r'5 '°c ' o ring ut'Il ecc
whistled at the distance of at least eighty rods from the place where
the said railroad shall cross any other road or street, and be kept
ringing or whir'tiicg until it shall have crossed said road or street,
under a penalty of fifty dollars for every neglect, to be paid by the
corporation owning the railroad, one-half thereof to go to the infer-,

mer, and the other half to this Territory, and also be liable for all
damages which shall be sustained by any person by reason of such

neglect.

Sec. 105. Any railroad corporation shall bo authorized to pass „ ,^ L 1 r.oau may pasi

over, occupy and enjoy, any of the school, university, saline or "^j 6^huo1
other lands of this Territory :

Provided, That no more of such lands shall bo taken than is tq- proviso

quired for the necessary use and convenience of such corporation;

and,

Provided further, That the damages accruing to any occupant or
ownei, or other person who may reside or have improvements on

said land, shall be determined and paid by paid railroad company as

heretofore provided in this subdivision.

Sec. 10t3. When any person owns land on both sides of any rail- To kpep
road, the corporation owning such railroad shall, when required so way

in repalr

io do, make and keep in good repair one causeway or other adequate
means of crossing the same.

Sec, 107. If any passenger shall refuse to pay his fare, it shall Pl w„B.r, to
be lawful for the conductor of the train and the servants of the cor- pay'ara

Poration to put him and his baggage out of the cars, using no un
necessary force, at any pkee within five miles of any station.

Sec. 108. If any person shall, while in charge of a locomotive penalty fro
cagine running upon the railroad of any such corporation, or while

lutoxlca

acting as the conductor of a ear or train of cars on;any such railroad
be intoxicated, Lc shall be deemed guilty of a misdemeanor, and

upon conviction theieof, shall bo fined not less than one hundred

dollars nor more than five hundred dollars, or be imprisoned not less

than six months nor more than one year, and be imprisoned until

the fine is paid.
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renaiiy lor Sec. 109. If any person or persons shall willfully do or cause to
mjurin;; proacr- iii-ittj or nuiro&u • be done any actor act whatever, whereby any building, construction

or work of any railroad corporation or telegraph line, or any engine,

machine or structure, or any matter or thing appertaining to the

same, shall be stopped, obstructed, impaired, weakened, injured or

destroyed, the person or persons so offending shall be guilty of a

misdemeanor, and shall forfeit and pay to the said corporation treble

the amount of damages sustained by moans of the offense; and in

case any person or persons shall willfully place any obstruction on

the track, or change or misplace any switch of any railroad corpora

tion, ho shall, on conviction thereof, be imprisoned in the peniten

tiary and kept at hard labor for the term of not more than ten years

nor less than five years, said term of imprisonment to be fixed by the

jury before whom such conviction shall be had; and in case death

shall result to any passenger, employee of the company, or other

person on the train, by reason of such obstruction, or change or dis

placement of switches, the person or persons committing such of

fense shall be deemed guilty of murder, and shall, on conviction

thereof before any court of competent jurisdiction, suffer the punish

ment provided for said offonse by the laws of this Territory; and it
shall not be lawful for any person other than those' connected with

or employed upon the railroad, to walk or lead, ri'de or drive any

animal along the track or tracka of any railroad.

when company Sec. 110. In case any passenger on any railroad shall be
n»t liable lor ...... . , _ . . .
mjury injured while on the platform of a car while in motion, or in

any baggage, wood or freight car, in violation of the printed

regulations of the company posted up at the time in a conspic
uous place inside of its passenger cars then in the train, such

company shall not be liable for the injury;

Provided, Said company furnish room inside its passenger
cars sufficient for the accomodation of its passengers.

company liable Sec. HI. An railroad company receiving freight for trans*
portution, shall be entitled to the same rights and be subject to

the same liabilities as common carriers. And whenever two or
more railroads are connected together, the company owning
either of said roads receiving freight to be transported to any
place on the line of either of the roads so connected, shall be
liable as common carriers for the delivery of such freight to
the consignee cf said freight, in the same order in which such

freight was shipped.

a» common
■arriera

1$
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Sec. 112. Every stockholder of any railroad company shall stockholders
. .

r J p»rK»nally lial,l»

be individually liable to the creditors of such company* to an »»r debts of" 1T J * company to tn*

amount equal to the amount unpaid on the stock held by him, JJJJJ1"
01 bis

for all the debts and liabihties of such company, until the whole
of the capital stock held by. him shall have been paid to the

company ; hut in no other case shall the stockholders be indi

vidually liable for the debts of the corporation.

Sec. 113. Every railroad company shall have power to cross, Powerofroad tor cro*« oilier
intersect, join and unite its railroad with any other railroad roads

before constructed at any point on its route and upon the

grounds of such other railroad company, with the neccessary
turn-outs, sidings and switches, and other conveniences in

furtherance of the objects of its connection. And every com

pany whose railroad is or shall hereafter be intersected by any
new railroad', shall unite with the owners of such new railroad

in forming such intersections and connections, and gr£tnt the

facilities aforesaid ; and if the two corporations cannot agree
upon the amount of compensation to be made therefor, or the

points and manner of such crossings and connections, the same

shall be ascertained and determined by commissioners, to be

selected as provided in this subdivision.

Sec. 114. Every railroad company shall have power to in- {J^^e?ro»*»
tersect, join and unite their railroads, constructed or to be con

structed in this Territory, or in adjoining States and Territos

l ies, at such point on the boundary line of each, or at such

other point as may be mutually agreed upon by said companies.

And such railroads are authorised to merge and consolidate the

stock of the respective companies* making one joint stock com

pany of the railroad thus co'nnected, upon such terms as may
be mutually agreed upon' in accordance with the laws of the

adjoining State or Territory with whose road or roads connec

tions are thus, formed;

Provided, That the consent of thrce-fouvtb.3 of all the stock

holders in amount in any road whose stock 19 proposed to b3

consolidated shall be obtained.

Sec. lift. Every railroad company heretofore organized, or R!^n's^»
which may be hereafter organized under this subdivision, or

which may accept the saraeas is hereinbefore provided, is hereby

empowered to extend i Jaeir [roadj into or through any other State
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or Territory, under such regulations as may be prescribed by

the laws of such State or Territory through 'which said road

may be extended ; and the rights and privileges over said exn

tension, in construction and use of said railroads for the bene

fit of said company, and controlling and applying the assets

of said company, shall be the same as if their railroads had
been constructed wholly within the Territory.

Powor to Sec. 116. Every railroad company heretofore organized, or

ro»ii for traos- which maybe hereafter organized under this subdivision, or
portatiuii J ...

which may accept the same as is hereinbefore provided, and

which may have constructed or commenced the construction of

their road so as to meet and connect with any other railroad in

an adjoining State or Territory, at the boundary line of this

Territory, shall have the power to make such contracts and

agreements with any such roads constructed in an adjoining

State or Territory for the transportation of freight anil pass

engers, or for the use of its said road, as to the board of direc

tors may seem proper,

power to Sec. 117. Every railroad oompany shall have Dower and is
ni'T t'age and 1 * 1

txecuie deeds hereby authorized to mortgage or execute deeds of trust of the

whole or any part of their property and franchises, including

any lands or other property granted to said company by the

United States, to secure money borrowed by them for the con

struction and equipment of their roads, and may issue their

corporate bonds in suras not less than five hundred dollars—

secured by said mortgnges or deeds of trust—payable to bearer
nr otherwise; and if payable to bearer, negotiable by delivery,
bearing interest at a rate not to exceed ten per cent, per an

num, and convertible into stock, or not, as shall be plainly

expressed on the face of each and every bond so issued by

said company, and may sell them at such rates or prices as

they may deem proper f and if said bonds should be sold be
low their nominal or par value, they shall be valid and binding

upon the company, and no plea of usury shall be put in or

allowed by said company upon any suit or proceedings upon the

same ; the principal and interest on said bonds, or either of

them, may be made payable within or without this Territory.

Sec. 118. Any mortgage or deed of trust made upon the

lands, roads or other property of any railroad company, Bhall
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bind and be a valid lien upon all the property mentioned in Mortgage upon

such deed or mortgage, including rolling stock ; and the pur- lien

oha,ser under foreclosure of. mortgage or trust deed shall have

and enjoy all the rights of a purchaser on execution sale ;
Provided, That nothing contained in this subdivision shall
be so construed as in any manner to interfere with, change or

modify the rights of this Territory or the United States, to

any lands granted by Congress to this Territory or to said
companies, or to transfer any right in said lands, otherwise

than as subject to all the conditions imposed by the grant made

by the United States.

Sec. 119. Said mortgages or deeds of trust may by their Mortgage what
jerms include and cover not only the property of the companies
making them at the time of their date, but property, both real
and personal, which may thereafter be acquired by them, to

gether with all the material and property necessary for the use

and operation of said road, and shall be as valid and effectual

as it the property were in possession at the time of the execu

tion thereof.

Sec. 120. Said mortgages or deeds of trust shall be recorded Mortgages and
deeds to uo

in the office or the county clerk of each organized county recorded

through which said road mortgaged or deeded may run in this
Territory or State, whenever it may hold lands included in said
mortgages or deeds of trust, and shall benoticeto all the world

of the rights of parties under the same ; and for this purpose,
and to secure the rights of mortgages or parties interested

under deeds of trust so executed and recorded, the rolling stock,

personal property and material necessary for operating the

road of said company, belonging to said road, and appertaining
thereto, shall be deemed a part of the road, and said mortgages

and deeds so recorded, shall have the sams effect, both as to

notice and otherwise as to tho estate covered by them.

Sec. 121. Every such railroad corporation shall start arvdi

run their cars for the transportation of passengers and proper

ty at regular times to be fixed by public notice, and shall fur

nish sufficient accommodation for the transportation of passen
gers to and from such stations as the trains stop, and property

at, from, or to, all places and stations upon their said road, on

the duo payment of fare or freight bill.
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penalty »n Sec. 122. In case of the refusal by such corporation or their
refusal to _
transport past- agents to take and transport any passenger or property, or to
uassags deliver the same or either of them, under the laws, rules and

usages that regulate common carriers, such corporation shall

pay to the party aggrieved all damages which sha l be sustained

thereby with costs of suit.

Corpoiaiiong

Their powers

To rest in
every corpora
tion

Mn;t adopt ar
ticles of lacor-.
portttloa

CORPORATIONS

Sec. 123. Any number of persons may be associated and
incorporated for the transaction of any lawful business, inclu

ding the construction of canal, railways, bridges, and otlier

works of internal improvement.

Sec. 124. Every corporation as such, has power—

First. To have succession by its corporate name.

Second. To sue and be sued, to complain and defend in courts

of law and equity.
Third. To make and use a common seal, and alter the same

at pleasure.

Fourth. To hold personal estate, and all such real estate as

may be necessary for the legitimate business of the corpora-"
tion.

Fifth. To render the interest of the stockholders transfera
ble.

Sixth. To appoint such subordinate officers and agents as

the business of the corporation shall require, and to allow them
a suitable compensation therefor.

Seventh. To make by-laws, not inconsistent with any exist

ing law, for the management of its affairs.

Sec. 125. The powers enumerated in the preceding section,

shall vest in every corporation in this Territory, whether the
same be formed without, or by legislative enactment, although

they may not be specified in its charter, or as articles of associ
ation.

Sec. 126. Every corporation, previous to the commencement
of any business, except its own organization, when the same is
not formed by legislative enactment, must adopt articles of in
corporation, and have them recorded in the office of the county
clerk of the county or counties in which the business is to be
transacted, in a book kept for that purpose.
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Sec. 127. Corporations for the construction of works of in» T»benie'iiD
ternal improvement, must also file in the office of the secretary tarj^f'bewrri-

of the Territory, a copy of their articles of association, and the
same shall be recorded in a book kept for that purpose.

Sec. 128. The articles .of incorporation must fix the highest ^JS^**,,^
amount of indebtedness or liability to which the corporation

what tofllL

shall, at any one time, be subject, which must in no case, ex*

cept in that of insurance companies, exceed two-thirds of its

capital stock.

Sec. 129. If any corporation hereafter created by the legis- corporation to
lature, shall not organize within one year after its incorpora- "fear"

w *

tion, its corporate powers shall cease.

Sec. 130. Notice must be published in some newspaper near Notice by
the principal place of business, for four weeks.

ru c> lcm

Sec. 131. Such notice must contain : what notice to
_ . . contain

First. The name ot the corporation.
Second, The principal place of its transacting its business.

Third. The general nature of the business to be transacted.
Fourth. The amount of capital stock authorized, and the
time and conditions on which it is to be paid in.

Fifth. The time of commencement and termination of the

corporation.

Sixth. The highest amount of indebtedness or liability to
which the corporation is at any time to subject itself.

Seventh. By what officers the affairs of the corporation are
to be conducted.

Sec. 132. Any corporation formed without legislative enact- when corpora
tion to com

ment, may commence business as soon as its articles of incorpo- niece uusinesj

ration are filed by the county clerks of the counties, as required

by this subdivision, and shall be valid, if a copy of its articles
be filed in the office of the secretary of the Territory, and the
notice required be published within four months from the time

of filing such articles in the clerk's office.

Sec. 133. Every change, in any of the above matters shall cna-sretobt

be recorded, and published in the same manner as the original

articles are required by law.

Sec. 134. No corporation can be dissolved by the members Cor oration
thereof, except by consent of two*thirds of all its members ; which how

'""»l¥,d
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consent must be entered on its records, unless a different rule

has been adopted in its articles of incorporation,

copy of bylaws Sec. 135. A copy ot the by-laws of the corporation, with the
to be posted rJ J r '

.
names of all the oflBcers appended thereto, must be posted m

some conspicuous place; at the places of doing business, subject
to public inspection.

Notice to be Sec. 136. Every corporation hereafter created, shall give
aiven annually . ,. . , . ,

notice annually, in some newspaper printed in the county or

counties in which the business is transacted, and in case there is

no newspaper printed therein, then in the nearest paper in

the Territory, of the amount of all the existing debts of the

corporation, which notice shall be signed by the president and

a majority of the directors; and if any corporation shallfailto
do so, all the stockholders of the corporation shall be jointly

and severally liable for all the debts of the corporation then

existing, and for all that shall be contracted before such no

tice is given.

tou4e'ya?s
*° be ^ee. It shall be lawful for any corporation to convej
lands by deed, sealed by the common seal of said corporation,
and signed by the president or presiding officer of the board of

directors of the corporation ; and such deed when acknowledged

by such officer to be an act of the corporation, or proved in the

usual form prescribed for other conveyances for lands, shall be

recorded in the clerk's office of the county in which the lands

lie, in like manner as other deeds.

Members may be Sec. 138. All corporations, may sue for, and recover from
»ucd by each

the respective members in any court of competent jurisdiction,

all arrears or other debts due, or other demands which now are

or hereafter may be owing to them, in like manner as they

might sue for and recover the same from any indifferent person
who might be a member, any law, usage or custom to the con»

trary notwithstanding.

Penan yfemon Sec. 139. If any corporation fail to comply substantially
withPtlio provis- with the provisions of this subdivision, in relation to giving no-

InboiTiaion tice, and other requisitions of organization, the property of all

the stockholders shall be liable for the corporate debts.

frTua'7'" ^ec- 1^0. If any deception be practiced by any cor
poration upon the public or individuals, in relation to its

means or liabilities, all those engaged in such deception
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shall be liable to a fine not exceeding five hundred dol
lars ; and any person injured by such deception, may re*
cover double the amount of damages he may have sustained by
reason of the same, in any court having jurisdiction of the
amount claimed.

Sec. 141. A division of the funds of a corporation, for other wi;at deemed a
violation cjf tlio

purposes than those mentioned in the act granting the charter provisions ot

and the payment of dividends, which have insufficient funds to

meet the liabilities of the corporation, shall be deemed a viola

tion of the provisions of this subdivision, and subject those en

gaged therein to the penalties herein prescribed.

Sec. 142. Any violation of the provisions of this subdivis- ^ll""!^,'!
ion shall cause a forfeiture of all the privileges conferred by the tur" °1 chartcr

same, and the court may proceed to close the affairs of the cor

poration, by an information for that purpose.

Sec. 148. Corporations whose charters expire by their own certain dieiiiT »irtd corpora-
limitation, or by the voluntary act ot the stockholders, may tionway coD-' J J ... tinne to act for

continue to act for the purpose of closing their business, but for thepurposeot

110 Other purpose. business

Sec. 144. No body of men acting as a corporation under JJf',,,t0ad^Ice
the provisions of this subdivision, shall be permitted to set up

acliou

the want of legal organization as a defense to any action

brought against them, as a corporation ; nor shall any person

sued on a contract made with such corporation, or for an injury

to the property of such corporation, be permitted to setup the

want of legal organization in defense of such action.

Sec. 145. That wherever the word county clerk occur in this ^™'^|£t«
act the same shall be coustrued to mean register of deeds.

dee*1

Sec. 140. This act shall take effect and be in force from and ^^totak"
after its passage and approval.

Approved, January 6, 1868.

13*
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