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LOST GOOTI'S AND ESTRAYS.

CHAPTER 12.
AN ACT CONCERNING LOST GOODS AND ESTRAYS.

Be ¢t enacted by the Legislative Assembly of the Territory of
Dakota.:

Wopersonsball  Section 1. No person shall take up an estray animal except

take up extravs, . . .

wxcept. Provided jn the county wherein he or she resides, and is a houscholder,
or holds a claimn under the pre-emption or homestead laws, nor
-unless the same be found in the viviniry of his or her claim or
place of residence ; Provided, That this shall not be 8o cona
strued as to prevent taking up of any estray found in the ua-
inhabited parts of this Territory, and at a distance -of ten
miles from-any habitation.

‘During what Sec. 2. No person shall take up any estray animal mention-

‘months. Unless . . . . ) . :
.ed in the next section in any county except during the months
.of Qctober, Nuvember, December, January, February and
March, vnless the same is found trespassing upon the claim, or

within the inclosure, of the person taking up the same.

. l \ 3 9 .
Stall give notios Sec. 3. Every person who shall take up any estray horse,

Marksaud /mare, .colt, mule, asscr any head of neat.cartle, sheep, heg, or
“4ffaced goat, shall within fifteen days thereafter give nouice of the

finding and taking up of such animal, by posting a written ads
-vertisement thereof, with a description of such estray, and the
marks and brands thereon, in three publie places in the county
wherein he resides, or by publi-hing such advertisement three
‘times in a weekly newspaper, if there is a newspaper published
in the county in which the estray is taken wp, and if the same
‘be notcalled for or cluimed by any person within twenty:twe
.days after the posting of such notice, or within three wecks
:after the first insertion of such notice in a newspaper, the per-
#on taking up such estray aunimal shall go before some justice
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of the pease of thie county wherein lie resides, and make oath

that such. animal was found esiray by him, and the place where-

the same was found; that the marks and brands thereon have:
not been efficed or altered' by him since the taking up, and’
that he -hath duly wdvertised the same as required by law;:
every such affidavit shall be made and. subseribed in the dock~
ot of su:h jusiice, and shall be cufficient proof. of the adver-
tisement of such estray as herein required.

Sec. 4. Such justice of the peace shalb therenpon issue his
warrant to three disinterested houscholders of the county, un-
less. their attendance may be otherwise had; eommanding them
to attend:at such place a3 may be therein mentioned, to ap--

praise sueh estray ;. the appraisers so appointed, or any two of’

them shall thereupon proceed to appraise such estray, and upon.

the completion. of such appraisement shall attend before the-

justice and report their appraisement; a.d the justice shallb
thereupon enter such appraisement wpon his docket in the form:
of an affidavit or certificate of the appraisers, setting forth a.
description of tlre estray appraised, the marks and brands.
thereon,. the name and place of. residence of the person taking
the same-up, and that the appraised: value of such estray is a
fair and-true valuation thereof ;. and. such affidavit shall there«:
upon be subseribed by the appraisers, and swora to before such.
justice.. _

Sec. 5. Upon thre completior of such appraisement as afbre-
gaid, the justice of the peace before whom the appraisemens is
had shall forthwith.post in three of the most public places in
his county, or publish three times in a newspaper if there is a
newspa per published in the county ;:a notice of the tuking up
of such.estray, with a desoription thercof and of the marks
and brands thereon, and: the name and pluee of residenae of.
the person taking up the same.

Sec. 6. Such justice shall also tranemit a- copy of suchsaffic
davit or certificate of the- appraisers certified by him to be a
true copy from his docket to the register of deeds of* his county
within ten days after the completion of such appraisement.

Sec. 7. Every register of deeds upon receiving any such

- certified copy of such appraisement shall forthwith cause the
same to be recorded in a book to be kept in his office, to- be
entitled the “Estray Register.”
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Sec. 8. If two or more animals are taken up at the same
time by the same person, both and all thereof shall be nume
bered in the same advertisement and appraisement, and the
same fees are allowed as for the advertisement or appraise-
ment of one estray.

Sec. 9. Whenever any person shall appear and make claim
to any estray so taken up, such claimant and the person taking
up such estray shall go before the justice of the peace before
whom such appraisement was had, or some other justice of the

* peace of the county, and such claimant shall make affidavit in

1T estray be not
<laimed within
one year, does
not exceed fifty
dollars

Bxceoeds fifty
dollars

writing subscribed by him setting forth his name and place of
residence and that he is the owner of such estray, describing
it, and therempon the person taking up such estray shall be
authorized to deliver the same to such claimart upon payment
of all fees advanced by him in aceordance with this chapter,
and his reasonable charges for keeping and caring for such es-
tray. If the parties can not agree as to the amount of such
charges, the same shall be assessed by such justice of the peace
and such assessment shall be final. Every affidavit required
by this section shall be made and recorded upon and within the
docket of such justice of the peace.

Sec. 10. If any such estray be not claimed and taken away
within one year after the appraisement thereof as hereinbefore
provided, and if the person taking up such estray shall have
caused the same to be advertised and appralsed as provided by
sections three, four and five, and shall not in other respects
have violated the provisions of this chapter, and if the ap-
praised value of such estray does not exceed fifty dollars, the
property therein shall immediately vest in the persons taking
the same up.

Sec. 11. If the appraised value of any estray exceeds fifty
dollars, and the same is not called for within one year after the
appraisement thereof the person taking up such estray shall
notify some justice of the peace of the county, and such justice
shall appoint a day and place for the sale thereof and cause no-
tices of such sale to be posted in three public places in the
county at least twenty-two days before such day so appointed,
or shall cause such notice of such sale to be published three
times in a weekly newspaper, if there is one published in the
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county, and on the appointed day the person taking up such
estray shall have the same present at the place fixed by the
Justice, and the justice shall proceed to sell such estray at pab-
lic auction for cash, and after paying the proper fees and
charges for taking up such estray and caring for and keeping
the same to be fixed by such justice and the fees advanced for
the appraiserzent and advertisement of such estray as herein
provided, and afier deducting the fees allowed such justice for
such sale and the advertisement thereof, the residue of the
proceeds of such sale shall be paid to [the] county treasurer who
shall receipt to the justice therefor.

Sec. 12. All moneys so deposited with the county treasurer
shall by him be retained in the treasury for six months there.
after, separate and apart from all other moneys; and if the
owner of any such estray so sold as aforesaid shall within such
period appear before the board of county commissioners and
establish his title to such estray, such board of commissioners
shall order the amount so paid into the treasury to be refund-
ed to such owner; if no such owner appear within six months
after the deposit of any such sum of money as herein pro-
vided, the same shall be passed to the school fund of the
county, and shall be accounted for and expended as cther
school moneys are.

Sec. 13. Whenever any sum of money is paid into the
county treasury by virtue of the eleventh section, the justice
paying the same shall deliver to the treasurer a certificate set-
ting forth a description of the estray from the sale of which

" the same was obtained and the marks and brands on such es-
stray, and the name of the person by whom such animal was
delivered to him to be sold; and such certificate shall by the
treasurer be filed and preserved in his office to the end that the
right of the owner of such estray to receive such sum of money
may be readily established.

. Sec. 14. The following fees shall be allowed for services per-
formed under this chapter;

To justices of the peace for issuing any warrant of appraise-
ment, fifty cents;

Entering the affidavit of appraisement and receiving their
oaths thereto, fifty cents;
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Tuking and entering the affidavit of the taking up of any
estray, fifty cents ;

For posting advertisements as required by the provisions of
this act,. and certifying & copy of -the affidavits of the apprais-
ers to the register of deeds, fifty cents ;. '

Pusting notices and selling such estray, two dollars 5

Advertising such estray if published in a newspaper,. three
dollars ;.

To each: appraiser, tweaty-five cents ;:

To register of deeds for each inspection of the estray regis:
ter to be kept in his effice,. ten cents, which: shall be in full of
all fees for services required to be performed by them under
this act;

The fees of justices of the peace, advertising and appraisers.
shall be paid by the person taking up-the estray, but the same-
shall constitute a first lien upon the estray and shall be paid by
the owner before he shull be entitled to-take away such estray..

Sec. 15. Fhe manner of taking up, appraising, advertising’
and disposing of any lost gnods or personal property which.
way be found upou the highway, orin aay other place, shall be:
the same as herein provided.

Sec. 16. If any person not authorized so to do shall take up.
any estray or lost goods, or if any pe-rson taking 8p any such
estray or any lost goods shall willfully neglect to cause the
same to be advertised and appraised as herein previded or shall
work or use any such estray beast, except in a pradent manaer,.
and so0 a8 not to injure the same, or shall when working such
beast fail to sufficicatly feed ands properly care for the same,
every such person so offending shall forfeit twenty-five dollars.
to the owner of such estray, to be recovered by action of debt
before any justice of the peace ;. Provided, however, That such
action shall not be-a bar to an action commenced by the owner of
such estray against the person taking up the same, if such ani-
mal should receive a permanent injury or be rendered useless
because of ill treatment inflicted, or neglect received from the
person taking up such estray..

Sec. 17. If any person shall attempt to conceal any estray
orany lost goods found and taken up by him, or shall efface

any braad or marks thereon, or carry the:same beyond the lim=
‘ 14
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its of this Territory, or knowingly permit the same to be done,
or shall willfully fail to cause the same to be sold as required
by this act; every such person so i_)ﬂ'ending shall forfeit a sum
not less than ten dollars nor more than one hundred dollars, to
be recovered by information commenced by the district attors
ney before any justice of the peace of the county, one-~half to
be paid to the informer and the other half into the county treas-
ury for the benefit of the school fund of such county. Every
person eonvicted under the provisions of this section shall be
imprisoned in jail until such fine is paid.

Sec. 18.  Any justice of the peace who shall fail to pay over sustice ot peace
to the county treasurer any moneys arising from the sale of any ovee Boners
. . . -arising from sale
estray or lost goods under the provisions of this act, shall be
guilty of a misdemeanor, and upon conviction thereof shall pay
a fine of not less than twenty dollars nor more than one hun~
dred dollars for -each estray for the benefit-of the common

school fund of the county.
Sec. 19. Any person taking up any estray beast may work May work and

. : Y. use in a prudent
and use the same in a prudent manner and so as not to injure mauner
the same, but during the time of working and using such estray
shall not be allowed to receive or charge any compensation for

the keeping thereof.
 Sec. 20. If any estray after being duly advertised and ap- 1 estray die, or -

. . . . . . be stolen,
praised as provided in the third section of this act shall, withs :E{igg:ﬁ%?
out the fault of the person taking up the same, die or be stolen —Wwhen
or escape and wander away, the person taking the same up shall

not be chargeable therefor.

Sec. 21. The place of sale of estrays and lost goods under piace of sate
the provisions of this act shall be at the county seat of the
county in which the estray or lost goods is appraised.

Sec. 22. Chapter thirty-five of the session laws of 1862 is Guapter 5 laws
hereby repealed.

Sec. 28. This act shall be in force and take effect from and Act fu ‘!'i;]r:;nd
sfter its passage.and approval.

Approved, January 8, 1869.
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