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THE ORGANIC LAW. 

BOUNDARIES OF DAKOTA. 

All that pa.rt of the territory of the United States included within 
the following limits, namely: Commencing at a point in the main 
channel of the Red River of the North, where the forty-ninth degree 
of north latitude crosses the same; thence up the main channel of the 
same and along the boundary of the state of Minnesota to Big Stone 
Lake; thence along the boundary line of the state of Minnesota to the 
Iowa line; thence along the boundary line of the state of Iowa to the 
point of intersection between the Big Sioux and Missouri rivers; 
thence up the Missouri river and along the boundary line of the state of 
Nebraska to the mouth of the Niobrara or Running Water river; thence 
following up the same in the middle of the main channel thereof, to 
the mouth of the Keya Paha or Turtle Hill River; thence up that river 
to the forty-third parallel of north latitude; thence due west to the 
twenty-seventh meridian of longitude west from Washington; thence 
due north on that meridian to the forty-ninth degree of north lati
tude; thence east along the forty-ninth degree of north latitude 
to the place of beginning, ii:; organized into a temporary government 
by the name of the Territory of Dakota. 
[ Section 1900 of the Re1,ised 8t<itu.tes of the Unifod State.<1.] 

* 

* * 

Be it enacted, etc., That the northern houudary of the st,.ate of 
Nebraska shall be, and hereby is, subject to the provisions herein
after contained, extended so as to include all that portion of the Ter
ritory of Dakota lying south of the forty-third parallel of north lati
tude and east of the Keya Paha river and west of the main channel 
of the Missouri river, and when the Indian title to the Lands thus 
described shall be extinguished, the jurisdiction over said lands :--hall 
be, and hereby is, ceded to the state of Nebraska, and subject to all the 
conditions and limitations provided in the. act of congress admitting 
Nebraska into the Union, and the northern boundary of the state 
shall be extended to said forty-third parallel as fully and effectually a� 
if said lands had been included in the boundaries of said Rt:Ate at the 
time of its admisMion into the Union; reserving to the United 
States the original right of soil in sai<l landA, ancl of disposing of the 
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same; Provided, that this act, so far as jurisdiction is concerned, shall 
not take effect until the president shall by vroclamation declare that 
the Indian title to said lands baH been extinguished, nor shall it take 
effect until the state of Nebraska !!hall have assented to the provi
sions of this act, anu if t-he state of Nebraska shall not, by an act of 
its legislature, consent to the provisions of this act within two years 
next after the passage hereof thii- act shall cea=-ie and be of no effect. 
[Approt•ed Mm·clt 28, 1882. 

THE 1''01,LOWl�G SE(;TIOSS 01'' THK RI•;Vl8KD l:HATUTl<;S 01<' THK UNITED 
STATHS, 01-' 1874, A�I> EXTRACTS FROM SUBSBQlll<:NT !-ITATUTES AT 
I.AKt;Jo;, INCLL"DE Al.I. KXISTDHl UNITKD STATEK LAWS Rt<:I.ATDIG TO 
DAKOTA: 

fh;cTw:-. rn:rn. Nothing in thi� title shall l,e cow1trued to impair 
the rights of person or property pertaining to the Indians in any Ter
ritory, so long as such rights remain unextinguished by treaty 
hetweeu the United State1-1 and imch Indians, or to include any Terri
tory which, by treaty with ally Indian tribe, iH not, without the 
consent of such tribe, embraced within the 'rerritorial limits 
or jurisdiction of any state or territory; but all such territory shall be 
exceptc<l out of the boundaries and constitute no part. of any territory 

, . now or hereafter organized, until such tribe signifies iti.; as�ent to the 
president to be embraced within a particular territory. 

S1-;c. I 840. Nor shall anything in t,h i� title be construed to affect 
the authority of the United States to make any regulatium1 respecting 
the Indians of any territory, their lands, property or rigb ts, by treaty, 
law or otherwi!le, in the same manner as might be if no temporary 
government existed or i� hereafter established in any such territory. 

Si-x·. 184-l. The executive power of each territory �hall be vested 
ill a governor, who shall hold his office for four years and until his 
successor is appointed and <1ualified, unless sooner removed by the 
president. He shall reside in the territory for which he iR appointed 
and shall be commander-in-chief of th� militia thereof. He may 
grant pardons and reprieves, aud remit fines and forfeitures for 
offenses against the laws of the territory for which he is appointed, 
and respites for offenses a.gainHt the lawN of the United States, till 
the decision of the president can be made knowu thereon. He shall 
commission all officers who are appointed under the laws of such. 
tel'l"itory, an,l ::;hall take care that the laws thereof he faithfully execu-
ted. 

8.1<;c. 1842. Every bill which has passed the legislative assembty 
of any territory shall, before it becomes a law, be presented to the 
governor. If he approve, he shall sign it, but if not, he shall return 
it, with his objections, to that house in which it originated, and that 
hou�e shall enter the objection8 at large on its journal and proceed 
to reconsider. If, after �uch reconsideration, two-third of that house 
agree to pass the bill, it shall be sent, together with the objections, 
to the other house by which it shall likewise be reconsidered; and if 
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approved hy two-thirdt1 of that house, it t1bal1 become a law. But in 
all such cat1es the votes of both hnuses shall be determined by yeas 
and nays, and the .names of the persons voting for or against the hill 
shall be entered upon the journal of each house. If any bill is not 
returued by the governor within three days, Sundays excluded, after 
it haR been presented to him, the same t1hall Le a law, in like manuer 
as if he had signed it, uulesR the legislative assembly by adjournment 
sir1e die, prevent iti:; return, in which case it Rh all not he a law. 

8K1 ·• 1848. There shall he appointed a secreta1·y for each territory 
who shall reside within the territory for which he is appointed, and 
shall hold his office for four years, and until his succes8or i!! 
appointed and qualified, unless sooner removed by the president. In 
case of the death, removal, resignation or absence of the governor 
from the tenitory, the secretary Rball execute all the powers and 
perform all the duties of governor during such vacancy or absence, 
or until another governor is appointed and qua1ified. 

S1<:c. 1844. The secretary shall record ancl µreserve all the laws 
and proceedings of the legislativt assembly, and all the acts and pro
ceedings of the governor i11 the executive department; be shall trau�
rnit one copy of the laws aud jonrnalc. of the legi�lative asRem l,ly 
within thirty days after the en<l of each seM!'.lion thereof, to the vre�i
dent, and two copies of the law within like time, to tht' prci:;iclent of 
the senate and to the i;peaker of the house of representatives, for the 
use of cougrest1. He shall transmit one copy of the executive pro
ceedings and ofli0ial corre:-.ponclence semi-annually, on the finit day 
of January and .July in each year, to the president. He shall prepare 
the acts passed by the legislative as1,emhly for pu hlication, and fur
nish ·a copy thereof to the public printer of the tnritory, wit.bin ten 
days after the passage of eaeh act. 

. 
* 

* * 

And hereafter it shall be the duty of the liecretary of each territory 
to furnish estimates in detail for the lawful expenses thereof, to he 
presented to the secretary of the treas�try on or before the first day 
October of every year. (Purt '{( Act Approned June 20, 187 4.) 

* 

* * 

And it Rhall be the duty of the �ccretary of eaeh of the territories 
of the United States to furnish the :;urveyor general of the territory 
for the use of the United States, a copy duly certified of every act of 
the legislature of the territory, incorporating auy city or town, the 
same to Le forwarded by such Hccretal'y to the surveyor general within 
one month from the date of its :ipprov:l.l. [ Pal"f ,�f' .-fot. a,pproved 
Mm·clt 3, 1877. 

SEc. 1845. From and after the first day of July, eighteen hundred 
and seventy three, tbe annual salaries of the governors of the several 
territories 1,hall be three thousand five hundred dollari;, and the sal
aries of the secretaries shall be two tbo11�a11d five hundred dollarR 
eacl1. 

SEc. 1846. The legislativ(i power in each territory shall be vested 
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in the governor and a legii.lative assembly. The legislative assembly 
shall com1ist of a council and houRe of representativeA. The mem
bers of both branches of the legi,,dative assembly shall haV<.� the qual
tication of voters as herein pre11cribe<l. They t1hall be chosen for the 
term of two years, an<l the scAsions of the respective legislative aRsem
blies shall be biennial. Each legiRlative assemhly shall fix by law the 
day of commencement of its regular session. The members of the 
council and house of representative� shall re�i<le in the district or 
county for which they are respectinly elected. 

SEC. 1847. Previous to the first electio11 for members of the leg
islative assembly of a territory in which congresR may hereafter pro
vide a temporary government, the governor i.ball cause a census 
of the inhabitant1, and q nalified votert1 of the Aevcral counties and 
districts of the territory to be taken by such persons and in snch 
mode as he may designate and appoint, aud the perRons so appointed 
shall receive a reasonable compensation for their services. And the 
first election shall be held at such time and places, and be conducted 
in such manner, hoth as to the perso11s who superintend such election 
and the returns thereof, as the governor may direct, and he shall at 
the same time declare the number of members of the council and 
house of 1·epreilentatives to which each of the counties and districts 
is entitled under the act providing such temporary government for 
the particular territory. The perRons having the highest number of 
legal votes in each of the <listrictA for members of the council shall 
be declared by the governor to be duly elected to the council, and the 
persons having the highest number of legal votes for the house of 
representatives shall be declared by the governor to be duly elected 
members of that house; but in ca1:1e two or more person!> voted for 
have an equal number of votes, and in case a vacancy otherwise 
occurs in either hranch of the legislative assembly, the governor shall 
order a new election, and the persons thus elected to the legislative 
aRsembly Rhall meet at such place and on such day as the governor 
appoints. 

SEc. 1848. After such firi,;t election, however, the time, place and 
manner of holding elections by the people in any newly created ter
ritory, as well as of holding all such elections in territories now 
organized, shall he prescribed by the laws of each territory. 

SEc. 1849. The apportionment of representation which the gov
ernor is authorized to make by section 184 7, in case of a territory 
hereafter erected by congress, shall be as nearly equal as practicahle 
among the several districts and countiei:: for such tirst election of t.b e 
c:ouncil and house of representatives, giving to each section of the 
territory representation in the ratio of its population, except Indianfl 
not taxed; and thereafter in such new territory, as well as in all ter
ritories. now organized, the legislative assemblies reApectively may 
readjust and apportion the repreRentat.ion to the two houses thereof, 
among the several counties and districts, in such manner, from time 
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to time, as.they deem just and proper, but the members of either 
house, as authorized by law, shall not he increased. 

SEc. 1851. The. legislative power of every territory shall extend 
to all rightful subjects of legislation not inconsistent with the consti
tution and laws of the United States. But no _law shall be passe9 
interfering with the primary disposal of the soil: no tax shall b� 
imposed upon the property of the United States, nor shall the lands 
or other property of non-residentR be taxed higher than the lands or 
other property of residents. 

S.l!:C. 1925. In addition to the restrictions upon the legislative
power of the territories, contained in the preceding chapter, section 
eighteen hundred and fifty-one, the legii;.lative asRemblies of Colorado, 
Dakota and W yomiug shall not pass any law impairing the right of 
private property, nor make any discrimination in taxing different 
kinds of property; hut all property subject to taxation shall be taxed 
in proportion to its value. 

* 

* * 

Be it enacted, etc. That section eighteen hundred and fifty-two be, 
and the same hereby is, so amended as to read as follows: 

"SEc. 1852. The sessions of the legislative ai,semblies of the 
11everal territories of the United States shall he limited to sixty days' 
durMion." (Approved IJecernber 23, 1880.) 

* 

* * 

Hereafter no extraordinary session of the legislature of any terri-
tory, wherever the same i:-i now authorized by law, shall he called 
until the reasons for the same have been presented to the president 
of the United States, and his approval thereof has been duly given. 
(Pftrt of Act .Approved ,Tu·ne 22, 187 4-) 

* 

* * 

That from and after the adjournment of the nex:t session of the 
several territorial legislature", the council of each of the territories 
-0f the United States, shall not exceed twelve members, and the house 
of representatives of each, sl1all not exceed twenty-four members, and 
the members of each branch of the said several legislatures, shall 
receive a compensation of four dollars per day each <luring the 
sessions provided by law, and shall receive Auch mileage as the law 
provides; and the president of the council and the speaker of the 
house of representatives shall each receive i;iix <lollars per day for the 
E1ame time. 

And the several legislatures at their next sessions are directed to 
divide their respective territorie!-1 into as many council and repre
sentative districts as they desire, which-districts shall be as nearly 
equal as practicable, taking into consideration population (except 
Indians not taxed;) Pro?Jided, the number of council districts shall 
not exceed twenty-four in any one of said territories, and all parts of 
sections eighteen hundred and forty-seven, eighteen hundred and 
forty-nine, eighteen hundred aJHl fifty-three, and nineteen hundred 
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awl twenty-two of th,· nivi:-:l•,l i,1tatntt's of tht• l�nit�d States in eo11-

flict. with the provisioui- lwrein are rc1walerl. 
That the imhordinatC' offil'ers of (•ach hra11d1 of i-aicl tni-itorial leg

islatureR shall coni-ist of oue chief (•\('rk. who shall r<•ceivc a compen
t1ation of six dollars per day: one (•nrolling ancl t•11grossing clerk at 
five <lo liars per day; twrgl•a11t-at-armi-. and doorket•per at five dollars 
per day; one mm.;s('uger and watl'hman at four dollars JH.'r ,lay each; 
an<l one d1aplain at oue dollar an<l tifty cent:- pn <lay. 

Said sums shall lw pai,l only during the iwssioni-. of Raid legi�.laturek, 
all(l no greater numht•r of officer� vr charK<'t; per 1liem !'!hall be paid 
or allowC'd by the United States to any territory. [.A,rt r>.f Act 
approved ,/n11e l!J, 1878.] 

* 

* * 

/Je it f!n,«d,id l>y t/w S,:1Mtle and /Ivu.�" (�l Re1,r,�iP.11l<.tti:ve1J of lite

Unite<l State,'f 'it' Amaictl in CullffN,'fl:l A.�.'(eml,/,,d: That the lt\gis
latnre of the territory of Dakota i-.hall hereafter consh1t of twenty
four members of the council aud forty-eight. memht•rs of the 
house of representatives, au1l that there shall l,e elected at the next 
general election in said territory two memher� of thl· council and 
four member� of the house of representatives, in each of the twt·lve 
legislative di�tricts provided for in d1apter seV€n of the territorial 
istatutes of eighteen hundred anll eighty-three of i.aid territory. 
[Approved .f11ne 12, 1884.] 

* 

* * 

And th(• legislatnrc of Dakota may 11ivi<le sai,1 territory into as 
many council anJ representative cli8trictli as they desire, whicl;i 
<listricts shall be as nearly equal as practicahle, taking into consider
ation population (except Indians not taxed); Pronided, that the num
ber of council districts shall not exceed twenty-four. and the nnm
her of repreBentative clistricts shall not exceed forty-eight. [ Part f!f 
A 1�t Apprmted .Al,w1·lt :J, 1885.] 

* 

* * 

SEc. L492. The ml•mben; of the legislative assemblic:- of New 
Mexico, Utah, Wai-hi11gton, Colorado, Dakota, Arizona and "\-Vyom
ing territories "hall each receive three dollars for every twenty miles' 
travel in going to aud returning from the sm-1sions of their reApective 
bodies, estimated according to the nearest usually traveled route. 

SEC. 1854. No member of the IE'gislative as11embly of any Terri
tory now organized shall bold 01· be appointt�d to any office which has 
hcen created, or the Aalary or emoluments of which have been 
iucrease(l while he was a member, during the term for 'which he was 
elc>cted, and for one year after the expi�ation of �uch term; hut this 
restriction shall not be applicable to mt>mber� of the first legislative 
ai;;sembly in any territory hereafter organizNl; and no person holding 
a commission or appointment nn<ler the United Statel-l, except post
masters, shall be a member of the legislative assembly or shall hold 
any office under the government of any territory. The exception of 
postmasters shall not apply in the territory of Washington. 
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8Ec. 1855. �o law of any territorial legislature shall be marl<- or 
enforced by which the gon:>rnor or s('Cretary of a territory, or the 
members or officers of any tl,rritorial lc·gislatur<', ar<> vaid any com
pe11sation other than that 1n·o,·idecl hy the lawf: of t.hc United States. 

* 
* * 

.-\nd section c·ight<-cm hu1ulred an1l sixty-one of the Rcvis�d Sta.t-
ut<-;: is hereby rcp<.'a.l<>cl aucl this s11h:-tit11tc•tl in lieu thereof: Pm
m",/,-r{, that for the pc-rformance of all oftit·ial duties impo;;ed hy the 
t.<.•rritorial l<'.!.6:-l:1t.11rcs, and 1101 providc1l for in Lhe organic ac·t, the 
1-l'l"l'l'tarics of t ht' tcrritorit•;: l'l'><)'l'ct i vcl y ;:ball he allowed such fees 
a:-: ma\" Ill' lixNI In the territorial lc·!-{i:-lature:-. .\ncl in no case :--hall 
thl• l'X

0

pc11clit11re fc;r public printi11g in any of t,hl:' territories exc<'cd 
thl· ,-11111 of two thmt:-ancl tivt' hun<lrctl dollars for any one year. 

* 

* * 

�EC. I M,O. .J 11;:1 ic•p;: of the pl'aCl� an,1 all gc..•n<·ral officer$ of the 
111ili1 ia i11 tlw :-t'\'l'ral turritorie;: :-ball lw elected hy the people in such 
m,11111('1' a:-: tht• rcspcetivc> lc�gi:-:lat11rc..•;; may provitl<· hy law. 

* 

* * 

/J, it <·11,,,·ted. cfr .• S1w. l. 'l'h:it when from any can:-:(• there shall 
h<.• a V3l'a110y in t.hc otlicc of ju:-:tice of the peace in any of the tRrri
t.1Jri,·:-: of th<• Unikel Stat.cs, it shall Uli lawful to lill such vacaucy by 
app11i11t11w11t or cll'ction, iu such m:urncr as has been or may be pro
vidt•d by the governor and legii<lative assembly of such territory: 
p,.,,,·itl,:d. That :melt appointN· or peri:;011 0lectl'd to fill snch vacancy
:-:hall hol1l office only 1111til his succc:-:sor shall be regularly elected and 
q11alific•d a:-: )Jt'Ovidcd hy law. 

:--1-:c. i. That all law;; and parts of laws in conflict with the pro
vi:-:ion:,: of lhis act, be and the same arc hereby repealed. (Appr1rt'"-'l 
A1,ril 16, 1880.) *** 

S1.;c. 185i. All t-0wnship. district and county officers exc<.>pt 
justicei- of t,be peace and geueral oftic<-rs of the militia. shall be 
appointed or elected in such manner as may be provided by the gov
ernor au<l legislative aeirwm bly of each territory; and all other officers 
not bereiu otLerwise provided for, the governor shall nominate, and 
hy and with the advice and consent of the legislative council of each 
territory, shall appoint; but in the first instance where a new territory 
is hereafter created by congress, the governor alone may appoint all 
the officers ref erred to in this and the preceding sect-ion. and asi-igu 
them to their rC\spect1ve townships, di:-tricts and counties, and the 
officers so appointed shall hold their offices until the end of the tir$t 
session of the legislative assembly. 

SEC. 1S58. In any of the territories, whenever a vacancy bapp<-ns 
from resignation or death during the recess of t.he legislative council, 
in any office which under the organic act of any territory is to be 
filled by appointment of the governor, by and with thl' advice nnd 
consent of the council, t.he governor shall fill iluch vacancy by grant
ing a commission, which shall expire a.t the e1ul of the next session 
of the legislative council. 

1889-B 
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:SJ£c. 185H. Every malt! citizc1, above the age of twenty--Qne, in
cluding per:-ions who han• legally declared their intention to become 
citizem, in any territory hereaftt•r orgauizetl, and who are actual 
nisidt•nt:; of such territory at tlu.• time of the organization thereof, 
shall be entitled to a rnk at tll(' first. election in such territory and to 
hold any ottit:t> therein, suhj1.•ct, nen•rtheless to tlw limitations speci
fied in the n(•xt. sC'ctio11. 

SEc. 18t>0. At all �uh�t..!({Ut•nt eh.ietioni,, however, iu any territory 
hereafter organized by congress, a::1 W('ll as at all elections in territor
ies alrea.dy organized, tlH· qualifications of voterH and of holding 
office sha.11 he such as may be prc,icrihed by the legislative asseml>ly 
of each territory; subject, nevertheless, to the following restrictionR 
011 tbl' powl'r of the lcgislatin• n.::1scmbly, namely: 

B'iri,;t. The right of suffrag'-' awl of holding office shall be exerci!".1-
e<l 01lly hy citizt•ns of tht\ Unite<l States above the age of twenty-one 
years, and hy those above that age who have declared on oath, before 
a eompctent court of rt'conl, their intention to become such, and have 
taken an oath to :support the con!°'titution and gon•rnment of the 
United Stak:-. 

Second. There shall Le no 1ll'uial tJf th� (\lectivc franchiRc, or of 
holding offiee, to a citizen on act·o1111t of race, colo1· or 1m\vious con
dition of servitude. 

Third. No officer, soldier, '.!eaman, mariner or other pen;on in the 
army or navy, or attaehed to troop,; in the service of the United 
States, shall be allowed to vote in any territory by reason of being 
in service therein, unless such territory is and has been for the period 
of six months his permanent domicile. 

Fourth. No person belonging to the army or navy shall be elected 
to or hold auy civil office or appointment in auy territory. 

SEC. 1862. Every territory shall have the right to send a delegate 
to the house of representatives of the United States, to serve during 
each congress, who shall be elected by the voters in the territory 
qualified to elect members of the legislative assembly thereof. The 
person having the greatest num her of votes sh�ll be declared by the 
governor duly elected, and a certificate shall be given accordingly. 
Every such delegate shall have a seat in the house of representative!. 
with a right of debating, but not of voting. 

SEC. 186:1. The· fir�t election of a delegate in auy territory for 
which a, tl'mporary gornrument i� hereafter provided by congres8, 
shall be held at the time and places, and in the manner the governor 
of such territory may di1·ect, after at least sixty days' notice to be 
given by proclamation; hut at all subsequent elections therein, as well 
as at all elections for a <lelegate in organized territories, such time, 
places and manner of holding the election, Aha.ll be prescribed by the 
law of each territory. 

* 

Be it enacted by the Senate a,"':u/ House of' Representatives oj the 
United States o.f America in Congress Assembled: That hereafter the
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supreme court of the' 'J'erritory of Dakota shall consist of a chief 
justice and five al-!sociate justices, any five of whom shall constitute 
a quorum. 

SEC. 2. That it shall be the duty of the prnsident to appoiut two 
ad1litional associate jm1tices of the said supreme court, in a manner 
now provided by law, who shall hold their office for the term of four 
years and until their 1mccessors are appointed and qualified. 

SEc, 3. That the said territory Hhall he divided into six jntlicial 
districts, and a district court l'lhall be heh] in each district by one of 
the justices of the supreme court, at such time and place as may be 
prescribed by law. Each judge, after assignment, shall reside in the 
district to which he is assigned. 

SEC. 4. That until changed by thti legislativt> assembly of said 
territory, the fifth district of said territory shall consist of the follow
ing counties, namely: Brookings, Kingsbury, Btiadle, Deuel, Hamlin, 
Gra�t, Codington, Clark, Day, Spink, Brown, Hand, Hyde, Hughes, 
Sully, Edmunds, Faulk, McPherson, Potter, Campbell, Roberts and 
\Val worth, and the Sisseton aud Wahpeton Indian Reservation. And 
the second district and fourth district, shall consist of the remainder 
of the territory which now constitutes said second district and the 
fourth district, respectively, as defined by the statutei. of saic.l terri
tory. 
· SEc. 5. That until changed by the legislature of said territory,
the sixth district ::ihal1 conaiMt of the following conntiel'l, namely:
Bowman, Villard, Billings, Dunn, McKenzie, Allred, Buford, Flan
nery, Wallace, Mountraille, Williams, Stark, Hettinger, Morton,
Mercer, McLean, Stevens, Renville, Wynn, Bottineau, McHenry,
Sheridan, Burleigh, Emmons, McIntosh, Logan,. Kidder, W �lls,
DeSmet, Rolette, Towner, Benson, Foster, Stutsman, LaMoure,
Dickey, Griggs, Steele and Bames.

81.;c. 6. That temporal, and nntil otherwise ordered by law, the 
additional associate justices to be appointed under this act are hereby 
a8signed to said fifth and sixth districts, and the time aud place as 
now fixed by the statutes of said ten·itory for holding court therein 
shall remain until changed by law. 

Sxc. 7. That the district court for the said fifth judicial district, 
shall have no jurisdiction to try, hear or determine any matter or 
cause wherein the United States is a party, and no United States 
grand or petit jury �hall be summoned in said court, but said fifth 
district iR hereby attached to and made a part of the second judicial 
district for the pnrpoi-;e of hearing and determining all matter!-1 and 
causes ariRing within said fifth district in which the United Stat€s is 
a party. 

SEc. 8. That the district court of said sixth judicial district shall 
have and possess jurisdiction to try, hear and determine all matters 
and causes that the court of any district in said territory now pos
ses!!!es. And for such purposes ·two terms of said court shall be held 
annually in the city of Bismarck, in the county of Burleigh, and a 
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gralld and petit jury shall be summoned thereon in the manner uow 
required hy law in the U11itcd Statei, court in i,aid territory. 

SEC. 14. That all offenReH committed before the passage of this 
act t-1hall be prosecuted, tried anJ determined in the same manner and 
with the same effect, (except ai; to number of judges) as if tl.ih1 act 
ba<l not been pal-18ed. [ Apprvvell July 4, 1884, l 

And all :mits or proceedings p(mding in the district courts of 
Dakota and ,vashington territories at the t,ime of the passage of said 
act (.ful!f 4, 1884,) and which wonlJ, if instituted after the paRRage 
of said act, be requirt•<l to lit• hronght iu the new di11trict11 created and 
provided_ for in said ad, may he transfcrreJ by consent of particR to 
Kaid ut'\\' district courts, and there iliRpoiwd of in I ike manner and 
with likt• efkct as if the ijam<' had there been in:-;t.ituted; and all writs 
aud recog11iz1rnces relating to ::,uch f:.Uits and proceedings so transferred 
shal I be consitl.ered as belonging to the courts of the said new districts 
rc�pectively, in the 8ame ma1111er and with the like effect as if they 
had issued or had been taken in rcforen<',e thereto originally. [ Part

of act ~l7'ln·o1•<:d Marclt 3, 1885.] 
* 

* * 

SEC. lHHU. The jurisdiction. hoth appellate and original, of the 
courts provided for in section:-: l H07 and lQ08, shall be limited by 
law. 

* 

* * 

S1w. 1907. The ju,licial power in New Mexico, Utah, Washing-
ton, Colorado, Dakota, Idaho, l\Iontana and Wyoming, sha:11 be 
vested in a supreme court, district· courts, probate courts, and in 
justices of the peace. 

* 

* * 

SEc. 1867. No justices of the peace in any territory shall have 
jurisdiction in any case in which the title to land, or the boundary 
thereof in anywise comes in question. 

SEc. 1926. Justices of the peace in the territories of New Mexico, 
Utah, Washington, Dakota, Idaho, Montana and Wyoming, shall 
not have jurisdiction of any matter in controversy where the deb.t or 
sum claimed exceeds one hundred dollars. 

SEc. 1868. The supreme court and district courts respectively, 
of every territory, shall possess chancery as .well as common law 
jurisdiction. 

* 

* * 

Be it enacted, etc., That it shall not be necessary in any of �he 
courts of the several territories of the United States to exermse 
separately the common law and chancery jurisdiction vested in said 
courts; and that the several codes and rules of practice adopterl iu 
said territories respectively, in so far as they authorize a mingling of 
said jurisdictions of a uniform course of proceeding in all ca8es,
whether legal or equitable, be confirmed; and that all proceedings 
heretofore had or taken in said courts in conformity with said respec
tive codes and rules of practice, so far as relates to the form and 
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mode of proceeding be, and the same are hereby validated and con
firmed; Provided, that no party has been or shall be deprived of the 
right of trial by jury in cases cognizable at common law. 

SEC. 2. That the appellate jurisdiction of the supreme court of 
the United States .over the judgments and decrees of said territorial 
courts in cases of trial by jury, shall be exercised by writ of error, 
and in all other casei- by appeal according to such rules and regula
tion,; as to form and modes of proceedings as the said supreme court 
have prescribed or may hereafter prescribe; Provided, That an 
appeal instead of the evidence at large, a stat.ement of the facts of 
the case in the nature of a special verdict, and also the rulings of the 
-0ourt on the admission or rejection of evidenc.e when excepted to, 
shall be made and certified by the court below, and transmitted to 
the supreme court, together with the transcript of the proceedings 
and judgment or decree, but no appellate proceedings in said SiJpreme 
court heretofore taken upon any judgment. or. decree shall be invali
dated by reason of being instituted by writ of error or by appeal; and. 

provided further, that the appel1ate court may make any order in any 
case heretofore appealed, which may be necessary to save the rights 
of the parties, and that this act shall not apply to cases now pending 
in the supreme court of the United State1:1, where the record has 
already been filed. [Apprm,ed A.pril 1·, 1874,] 

* 

* * 

SEC. 1869. Writs of error, bills of exception, and appeals shall be 
allowed, in all caRes, from the final decisions of the district courts to 
the supreme court, of all the territories respectively, under such 
regulation as may he prescribed by law; but in no case removed to 
the supreme court shall trial by jury be allowed in that court. 

SEc. 1909. Writs of error and appeal from the final decisions of 
the supreme court of either of the territories of New Mexico, Utah, 
Colorado; Dakota, Arizona, Idaho, Montana and Wyoming, shall be 
al lowed to the supreme court of the United States, in the same man
ner, and under the same regulations as from the circuit courts of the 
United States, where the value of the property or the- amount in con
troversy, to be ascertained by the oath of either party, or of other 
(�ompetent witnesses, exceeds one thousand dollars, except that a 
writ of error or appeal shall be allowed ·to the supreme court ot the 
United States from the deciRion of the 1mpreme courts created by this 
title, or of any judge thereof, or of the district courts created by thh1 
title, or of any judge thereof, upon writs of lu(bea.� corpus involving 
the question of personal freedom. 

SEC. 1910. Each of the district courts in the territories mentioned 
in the preceding section shall have and exercise the same jurisdiction 
in all cases arising under the constitution and laws of the United 
States as is vested in the circuit and district courts of the U niteJ. 
States; and the first six days of every term of the respective 
district courts, or so much thereof as is necessary, shall be appropri
ated to the trial of causes arising under such constitution and laws, 
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but writs of erro1· and appeals in all such caseH may he had to the 
supreme court of each territory, as in other cases. 

�Ee. 1870. The supreme court of each territory shall appoint its 
own clerk, who shall hold his office at the pleasure of the court for 
which he is appointed. 

SEC. 1871. Each judge of the tmpreme court of the respective 
territories shall deRignate and appoint one person as clerk of the 
district over which he presides, where one it-1 not already appointed, 
and shall designate and retain hut one 1mcb clerk where more than 
one is already appointed, and only Huch district clerk shall be entitled 
to a compensati�n from the United States. 

SEC. l 918. The legislative a11semhlieH of New Mexico, Washing
ton, Colorado, Dakota, Arizona and Wyoming territories may assign 
the judges appointed for such territories respectively, to the 
several judicial districts thereof, in such manner as each legislative 
assembly deems proper and convenient. 

SEc. 1919. The legislative assemblies of Colorado, Dakota 
and Wyoming territories may fix or alter the times and places of 
holding the district courts for such territories respectively, in such 
manner as tmch legislative assembly deems proper and convenient. 

SEc. 1874. The judges of the supeme court of each territory are 
authorized to bold court within their respective districts, in the 
counties wherein, by the laws of the territory, courts have been or 
may be established, for the purpose of hearing and determining all 
matters and camie�, except those in which the United States is a. 
party; but the expense of holding such courts shall be paid by the 
territory or by the counties in which the courts are held, and the 
United States shall in no case be chargeable therewith. 

SEC. 18'75. There 8ball be appointed in each territory a person 
learned in the law to act as attorney for the United States. He shall 
continue in office for four years and until his successor is appointed 
and qualified, unless sooner removed by the president. 

SEC. 1876. There shall be appointed a marshal for each territory. 
He shall execute all proce�s i�suing from the territorial courts wh�n 
exercising their jurisdiction as circuit and district courts of the 
United States. He shall have the power and perform the duties and 
be subject to the regnlatiomi and penalties imposed by law on the 
marshals for the several judicial districts of the United States. He 
shalJ hold his office for four years and until his successor is appointed 
and qualified, unless sooner removed by the president. 

SEc. 1877. The governor, secretary, chief justice and associate 
justices, attorney and marshal of every territory shall he nominated, 
and by and with the advice and com1ent of the senate, appointed by 
the president. 

SEc. 18'78. The governor and secretary for each territory shall, 
before they act as such, respectively take an oath before the district 
judge or some justice of the peace in the limits of the territory for 
which they are appointed, duly authorized to administer oaths by the 
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laws in force therein, or before the chief justice or some associate 
justice of the supreme court of the United States, to support the 
com,titutivn of the United States and faithfully to discharge the 
duties of their respective offices; and such oaths shall be certified by 
the person before whom the Rame are taken, and such certificates 
shall be received and recorded by the secretary among the executive 
proceedings; and the chief justice and associate justices and all other 
civil officers appointed for any territory, before they act as such, shall 
take a like oath before the governor or secretary or some judge or 
justice of the peace of the territory, who may be duly commissioned 
and qualified, and such oath shall be certified and transmitted by the 
person taking the same to the secretary, to be by him recorded as 
.above directed; but after the first qualification of the officers herein 
specified in the case of a new territory, as well as in all organized 
territories the like oath shall be taken, certified and recorded in such 
manner and form as may be prescribed by the law of each territory. 

* 

* * 

Hereafter payment of 1,1alarie8 of all officers of the territories of 
the United States, appointed by the president, shall commence only 
when the person appointed to any such office shall take the proper 
oath and shall enter upon the duties of such office in such territory. 
And said oath shall hereafter be administered iu the territory in which 
such office is held. [Part of Act app1•oned May 1, 1876.] 

* 

* * 

SEC. 1879. The annual Halary of the chief justice and associate 
justices of all the t,erritorie� now organized shall be three thousand 
dollars each. 

Sxc. 1880. The 8alary of the attorney of the United States for 
-each .territory shall be at the rate of two hundred and fifty dollars 
.annually. 

SEc. 1881. The salary of the marshal of the United States for 
each territory shall be at the rate of two hundred dollars a year. 

Sxc. 1882.. The salaries provided for in this title, to be paid to 
the governor, secretary, chief justice and associate justices, district 
attorney and marshal of the several territories, shall be pa.id quarter· 
yearly at the treasury of the United States. 

SEc. UJ35. There shall be appropriated annually one thousand 
dollars, to be expended by the respective governors, to defray the 
-contingent expenses of New Mexico, Utah, Colorado, Dakota, Ari
zona, Idaho, Montana and Wyoming, including the salary of the 
-clerk in the executive department of those territoriei;. 

SEC. 1883. The fees and costs to be allowed to the United States 
.attorneys and marshals, to the clerks of the supreme and district · 
courts, and to jurors, witnesses, commissioners and printers in the 
territories of the United State1:1 shall be the same for similar services 
by such persons as prescribed in chapter 16, title "The Judiciary," 
and no other compensation shall be taxed or allowed. 

SF:c. 1884. When any officer of a territory is absent therefrom 
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and from the dntit•s of hii. office, 110 1-1alal'y shall lw pai<l him <luring 
the year in which such abRencu oecurs, unlei.11 good cau1-1c therefor be 
shown to the prc1-1i<lent, who shall officially certify hiR opiuion of such 
camm to the proper aecounti11g offic<.•r of th<· t.rea!lury, to he tiled in 
bis office. 

SEC. 1886, All account,- for 1li1-1huri;eme11ti; in the territories of 
the United States, of money appropriated by congrcs" for the sup
port of government therein, shall hp s1•ttlcd an<l adjuRted at the treas
ury department; and no act, resol11tio11 or order of the legi1-1lature of 
any territory, directing the expenditure of the �um, shall be deemed 
a sufficient authority for such dishuri-cment, but sufficient vouchers 
and proof for the same t:1hall be required hy the a-0eounting officers of 
the treasury. No payment shall be made or allowed uulei.R the secre
tary of t�1e treasury hai; e1:1tirnated therefor an<l the object been 
approved by ·congress. No session of the legislature of a territory 
shall be held until the appropriation for its expen.-.es has been made. 

SEC. 1939. There shall be appropriated respectively for the terri
tories of New Mexico, U tab, Colorado, Dakota, Arizona and ,v yoming 
annually a sufficient sum, to be expended by the secretary of each ter
ritory herein named, upon an estimate to be made by the secretary of 
the treasury, to defray the expenses of the legislative assembly and 
other incidental expenses; and the secretary of each territory above 
specified shall annually account to the secretary of the treasury for 
the manner in which such sum has been expende<l. 

SEC. 1888. No legislative assembly of a territory shall in any 
instance or under any pretext, excee<l the amount appropriated by 
congress for its annual expenses. 

* 

* * 

SEc. 1889. 'rhe legislative assemblies of t,hc several territories 
shall not grant private charters or special privileges, hut they may, by 
general incorporation acts, permit persons to associate themselves 
together as bodies corporate for mining, banking, manufacturing or 
other industrial pursuiti,, or the construction and operation of rail
roads, wagon roads, canals or irrigating ditches, and the colonization 
and improvement of landR in connection therewith, or for colleges, 
seminaries, chnrche�, libraries, or any benevolent, charitable or scien
tific association. 

* 

* * 

Be it enacted, etc., 'l'hat the word;, ''the legislative assemblies of 
the several territories shall not grant private charters or special priv• 
ileges," in section eighteen hundred and eighty-nine, of the revised 
statutes of the United States shall not be construed as prohibiting the 
legislative assemblies of the several tenitories of the United 
States from creating towns, cities, or other municipal corpora
tions, and providing for the government of the same and confer
ring upon them the corporate powers and privileges, necessary to their 
local administration, by either general or special acts; and that all 
general and special acts of such legislative assemblies heretofore 
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passed creating and providing foe the government of towns, cities or 
other municipal corporations, and conferring such right'-, powerH and 
privilege,s upon the same as were necessary to their local administra,. 
tion, be, and the same are hereby ratified and confirmed and declared 
to  be valid, any law to the contrary notwithstanding, subject, how
ever to amendment or repeal hereafter by such territorial assemblies. 
But nothing herein shall have the effect to create any private right, 
except that of holding and executing municipal offices, or to divest 
any such right, or to make valid or invalid any contract or obliga
tion heretofore made by or on behalf of any such town, city or other 
municipal corporation, or to authorize any such corporation to incur 
hereafter any debt or obligation other than such as shall be necessary 
to the administration of its internal · affairs. [ Approved June 8, 
1878.] 

* 

* * 

SEc. 1890. No corporation or association for religious or charit-
able purposes shall acquire or hold real estate in any territory, during 
the existence of the territorial government, of a greater value than 
fifty thous�nd dollars; and all real estate acquired or held by such cor
poration or association contrary hereto, shall be forfeited and eschea.t 
to the United States; but existing vested rights in real estate shall not 
be impaired by the provisions of this section. 

SEc. 1891. The constitution and all laws of the United States 
which are not locally inapplicable, shall have the same force and 
effect within all the organized territories, and in any territory here 
after organized, as elsewhere within the United States. 

SEc. 18!l2. Any penitentiary which has been, or may bere;fter 
be, erected by the United States in an organized territory, shall, when 
the same is ready for the reception of convicts, he placed under the 
care and control of the marshal of the United States, for the territory 
or district in which such penitentiary is 1;it11ated, except as otherwise 
provided in the case of the penitentiaries in Montana, Idaho, W yom
ing and Colorado. 

Sxc. 1893. The attorney general of the United States shall pre
scribe all needful rules and regulations for the government of such 
penitentiary, and the marshal having charge thereof shall cause them 
to be duly and faithfully executed aQd obeyed, and the reasonable 
c ompensation of the manihal and of his deputies for their services 
under such regulatiomi shall be fixed by the attorney general. 

8:Ec. 1894. · The compensation as well as the expense incident to 
the subsistence and employment of offenders against the laws of the 
United States, who have been, or may hereafter he, sentenced to 
imprisonment in such penitentiary, shall be chargeable on, and pay
able out of, the fund for defraying the expense of suits in which the 
lJ nited States are concerned, and of prosecutions for offenses com
mitted against the United States; but nothing herein �hall be con
strued to increase the maximum compensation now allowed by law to 
the�e officers. 

1889-c 
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SEC. 1895. Any perl'lon conviete<l hy a <:ourt of competent jurii,1-
dictio11 in a territory for a violation of the lawA thereof, and Ren
tenced to impri!'lonment may, at tlu.• coRt of Ruch territory, on such 
termil and conditious a!'I may he prescribed hy such rules and regula
tiom, be reeeived, 1mb�iRtcd and employed in such penitentiary dur
ing the term of hii,1 imprisonment, in the same manuer as if he had 
been convicted of an off(•nse againi,1t the 111.wl'I of the United States. 

* 

-II- *

That the legislatin• a1<semblies of the i,11,weral territories of the 
United 8tates may mah l'IUch provi:-ion for the care and custddy <>f

such persons as may he convicted of crime under the law8 of such 
territory as they 1,1hall deem proper, antl for that purpose may author
ize and eontract for the care· and cul'ltody of 1:1uch convicts in any 
other territory or !'ltate, and proviclc that Ruch perso11 or persons may

be sentenced to confinement accordingly, in 1mch other territory 
or state, and all existing legiRlat.ivc enactments of any of the terri• 
tories for that purpMc are hereby legalized; Provi.ded, that the expense 
of keeping i-uch prisoners shall he borne by the respeetivc territories, 
and no part thereof shall be home hy the United States. [ Part of ..,l,:t 
appronr:d .fiflle 16, 1880.] 

* 

* * 

SEC. 1944. The seat of gon•rrunent of the territoric:- of N <.'\\' 

Mexico, Utah, Washington, Colora<lo, Dakota, Ariwna and Wyom
ing may be changed by the governors and legiRlative asAembl i<•i
thereof, respectively. 

SEC. 1946. Sections numhcrcd lo and a6 in each towrnihip of the. 
territories of New Mexico, Utah, Colorado, Dakotn, Arizona, Idaho, 
Montana and Wyoming, shall be reserved fur the purpMe of being 
applied to schools in the severa.1 territories hernin named, and in the 
i:itates and territories h<•rcafter to he <·re0terl out of the. same. 

* 

* * 

That if a11y timber cut on tho puhlie lands shall be exvorte<l from 
the territories of the U11ite<l States, it sha,ll be liable to seizure by 
United States authority, wherever found. r Part f{( ru:t apprm·,,d 
Apr-it 80, 18'18. l 

* 

* •)(-

Re.solved, etr,. That the secretary of war i� hereby authorized to 
cause to be ii-sued to the territories, and the states bordering thereon, 
such arms as he may deem necessary for their protection, not to 
exceed one thousancl to said states each; Provided, that such issues 
shall only be from arm� owucd by the government, which have been 
superceded and no longer issued to the army; Provided, lwwei•a, 
that l'!aid arms shall he isRued only in the following manner and n1,on 
the following conditions, namely: Upon the requisition of the gov
ernors of said states or territories, showing the absolute necessity of 
arms for the protection of the citizens and their property against 
Indian raids in said states or territories: also that militia companies 
are regularly organized and under control of the governors of said 
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i:;tates or territories, to whom said arms are to be issued, and that 
said governor or governors shall give a good and sufficient bond for 
the return of 8aid arms or th€' paymeut of the same at �uch time!'! as 
the secretary of war may designate. [Resolutfon cippr,n•ed July 3, 
1876.] 

Resolved, etc. That the joint resolution avproved July third, 
eighteen hundrecl and seventy-six, authorizing the secretary of war 
to issue apns to the territories and the states bordering thereon, be and 
the same is hereby amended by inserting after the words "each of 
said territories," the words "and ammunition for the same, not to 
exceed fifty ball cartridges for ea,ch arm." [ .. -!pp1·()ned Mcwch 3, 1877.] 

.Be it enacted, eta. That a joint resolution, approved July third, 
t!ightcen hundred and seventy-six, entitled "Joint resolution author
izing the secretary of war to issue arms," be amended as follows: 
By inserting in the fifth line, after the word "states" and before 
the word "each," the words "and territories," and by striking out 
after the word "eacb," in said fifth line, and before the word "provi
ded," in sixth line, the words, "and not more than five hundred 
to each of said territories;'' J>ro·oidecl, that the quota to the states 
now authorized by law shall not hereby be diminished. [Approvecl 
May 16, 1878. J 

.Be it resolved, etc. Tbat the secretary of war is hereby authorized 
to cause to be issued to each of the territories of the United States 
(in addition to arms and ammunition, the is�ue of which bas been 
heretofore provided for), such armR, not to exceed one thousand in 
number, as he may deem necessary, and ammunition for the same, 
not to exceed fifty ball ca1·tridges for each arm; Provided, that snch 
iFJsue shall be only from arms owned by the government of the United 
States which have been superseded and no longer issued to the army; 
And provided, .furtlter, That said arms Ahall be issued only in the fol
lowing manner and upou tbe following <:onditionK, namely: Cpon 
the reqnisition of the governors of said territories, showing the 
the absolute necessity for armR for the proteut.ion of citizens and their 
property against hostile Jndiami within, or of Indian raidK into Kuch 
territories; And pro-1.1idul, furt/1.er, that the ,;aid governor or gover
nors of said territories to whom the said anui. may be is�ued, :-ihall 
give good and sufficient bond or bondi;. for the retum of fiaid arms, or 
payment therefor at such time ai, th.e secretary of war may rlesignate 
ali now provided for by law. [ App,·,>l'ed .fu11e 7, 1878.] 

* 

-ll- * 

Be it ew,r:ted, etc. That all incloirnres of any public lands in any 
1-Jtate or territory of t.be United Stat.es, heretofore or to be here.after 
marle, erected or constructed by any person, party, association or 
corporation, to any of which land included within the inclosure the 
person, party, association or corporation makiug or controlling the 
inclo1rnre ha-0 no claim or color of title made or acquired in good 
f aitb, or an asserted right thereto by or under claim, made in good 
faith with a view to entry thereof at the p1·oper land office under the 
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general laws of the United States, at the time any such inclosure was 
or shall be made, are hereby declared to be unlawful, and the mainteu
anC'e, erection, construction or control of any such inclosure is hereby 
fol'bidden and prohibited; and the assertion of a right to the exclusive 
us<• and occupancy of any part of the public landA in the United 
States; in any state or any of the territories of the United Statei,, 
without claim, color of title or asserted right as above specified as 
to inclosurc, is likewise declare<} unlawful and hereby prohibited. 

SEC. \:!. That it 1-1hall he the duty of the district attorney of the 
Unit.eel States for the proper district, on affidavit filed with him by 
auy citizen of the Uuited St.ates that section one of this act is being 
violated, showing a <let1cription of the land enclosed with reasonable 
certainty, not uecessarily by meeti- and houndA, nor by governmental 
subdivisions of surveyed lands, but only so that the enclosure may 
be identified, and the person� guilty of the violation, as nearly as 
may be, and by description if tbe name cannot on reasonable inquiry 
be ascertained, to institute a civil suit in the proper United St.ates 
digtrict or circuit court, or territorial district court, in the name of 
the United States, and against the parties named or described who 
shall be in charge of or controlling the inclosure complained of, as 
defendants; and jurisdiction is also hereby conferred on any United 
States district or circuit court or territorial district court having 
jurisdiction over the locality where the land enclosed, or any part 
thereof, shall be situated, to hear aud determine proceedings in equity 
by writ of injunction, to restrain violations of the provisions of this 
act; and it shall be sufficient to give the court jurisdiction if. service 
of original process be had in any civil proceeding on any agent or 
employee having charge or control of the inclosure; and any suit 
brought under the provisions of this section shall have precedence for 
hearing and trial over other cases on the civil docket of the court, 
ancl shall be tried and determined at the earliest practicable day. In 
any case if the inclosure shall be found to be unlawful, the court 
shall make the proper order, judgment or decree for the destruction 
of the inclosure �in a summary way, unless the inclosure shall be 
removed by the defendant within five days after the order of the 
court. 

SEC. 3. That no person, by force, threats, intimidation or by any 
fencing or inclosing, or any other unlawful means, shall prevent or 
obstruct, or shall combine and confederate with others to prevent or 
obstruct any person from peaceably entering upon or establishing a 
Elettlement or residence on any tract of public laud subject to settle• 
ment or entry under the public land laws of the United States, or 
shall prevent or obstruct free passage or transit over or through the 
public lands; Provided, this section shall not he held to affect the 
right or title of persons who have gone upon, improved or occupied 
said lands under the land laws of the United States, claiming title 
thereto in good fa.i th. 

SEc. 4. That any person viola.ting any of the provisions hereof, 
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whether a8 owner, part owner, agent or who shall aid, abet, oounsel, 
advise or assist in any violation hereof, shall be deemed guilty of a 
misdemeanor and fined in a sum not exceeding one thousand dollars 
.and be imprisoned not exceeding one year for each offense. 

8Ec. 5. That the president is hereby authorized to take Ruch 
measures as shall be uecesRary to remove and destroy any unlawful 
inclosure of any of said lands, and to employ civil or military force, 
as may be necessary for that purpose. 

SEC, 6. That where the alleged· unlawful inclosure includes less 
than one hundred and sixty acres of land, no suit Rhall be brought 
under the provisions of thiA act without authority from the secre
tary of the interior. 

SEC. 7. That uothiug herein shall affect any pending suits to 
work their discontinuance, but as to them hereafter they shall be 
prosecuted and determinell under the provisions of this act. 
[ AJJproved Feb. 25, 1885.] * * *

.Be it e-nacted, etc. That no appeal or writ, of error shall hereafter 
be allowed from any judgment or decree in any suit at law or in 
equity in the supreme court of the District of Columbia, or in the 
supreme court of any of the territories of the United States, unle8s 
the matter in dispute, exclusive of costs, shall exceed the sum of five 
thousand dollars. 

SEc. 2. That the preceding section shall not apply to any case 
wherein is involved the validity of any patent or copyright, or in 
which is drawn in question the validity of a treaty or statute of, or 
an authority exercised under the United States; but in all such cases 
an appeal or writ of error may be brought without regard to t,he sum 
or va)ue in dispute. [App·roved Mm·ch 8, 1885.] 

* 
* * 

Be -it enacted, etc., That all genera.I laws heretofore enacted by the 
legislative assembly of the territory of Dakota, providing for the in
corporation of insurance companies are hereby legalized and made 
valid, and are declared to have the same force and effect as if the said 
legislative assembly bad had full power and authority to enact the 
same; and all insurance companies incorporated under said laws and 
in accordance therewith are hereby declared to have been legally 
incorporated.· [ Approved June 30, 1886.]

* 
* * 

Be it enacted, etc., That no lands granted to any railroad corpora-
tion by any act of congress shall be exempt from taxation by states, 
territories and municipal corporations on account of the lien of the 
United States upon the same for the costs of Rurveying, selecting and 
.conveying the same, or because no patent has been issued therefor; 
but this provision shall not apply to lands unsurveyed; Provided, 
that any such land sold for taxes shall be taken by the purchaser suh
j ect to the lien for costs of ,mrveying, selecting and conveying, to 
be paid in such manner by the purchaser as the secretary of the 
interior may by rule provide, and to all liens of the United States, 
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all mortgageto1 of till' United State1:1, and a11 rightR of t.he United 
States, in respect of �uch lands; A·m,i<lecl, f,,rtlur, that this act shall 
apply only to lands Hituated opposite to and co-terminou" with 
completed portions of saicl roa1lA, all(l in organized conntiei,,; Pro
vide,l, furtlier, that at any 1ial.- of lauds under the provil'lions of this 
act, the United States may hecome a preferre<l purchaser, and in such 
case the landt1 so}d shall be restored to tlu.• jrnblic domain and dis
posed of as provided by the law:; relating thcl'eto. 

Sxc. 2. That if any railroad 1:1,rporation required by law to pay 
the coi:its of surveying, selecting, or t·onveying a11y lands granted to 
imch company or for its lHle and benefit by act of congress shall for

thirty days neglect or refuse to pay any irnch co11tR after demand for 
payment thereof by the secretary of the interior, he shall notify the 
attorney general, who shall at once commence proceedingl'.4 to collect 
the same. But when any sum shall be collected of such railroad 
company as costs of surveying, selecting and conveying any tract of 
land which shall have been purchased under the provisionR of section 
one hereof, the 8ecretary of the interior shall out of 1rnch collections 
reimburse said purchaser, his heirs or assigns, the amount of money 
paid by him as the costR of such surveying, selecting and conveying. 

Sxc. 3. That this act shall not affect the right of the govern
ment to declare or enforce a forfeiture of any lands so granted; but 
all the rights of the United States to said. lauds or to any interest 
therein shall be and remain as if this act had not paR!'.ed, except as 
to the 1ien mentioned in the first section hereof. 

SEc. 4. That section twenty-one, of chapter two hundred and 
flixteen, approved July second, eighteen hutulre<l and l-ixty-four is, 
h<·reby so amended as that the costs of survt'ying, selecting and con
veying therein required to be paid shall become due and payable at 
and on the demand therefor made by the secretary of the interior, aR 
provided in !'!c<:tiou two of this act, and nothing in thi1, act shall be 
construed or taken in allywise to affect or impair the right of con
gress at any time hereafter "further to alter, amend, or repeal the said 
act, as in the opinion of congress, juAtice or the public welfare may 
require, or to impair or waive any right or remedy in the premises 
now existing in favor of the United States. This act shall be sub
ject to alteration, amendment or repeal. [Approved J-itly 10, 1886.]

- * 

Be it en.w:ted, etc., That the 1:gi.-;latures of the territories of the 
United StateR uow or hereafter to be organized shall not pass local 
or special laws in any of the following enumerated cases, that hi to 
say: 

·Granting divorce�.
Changing the names of persons or places.
Laying out, opening, alrering and working roads or highways.
Vacating roads, town plats, streets, alleys and pn blic grom1<li:._
Locating or changing county seats.
Regulating county and township affairs.
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Rcgulat.iug the practice in courts of justice. 
Regula.ting the jurisdiction aud dutie!\ of justices of the peace, 

police magistrates a.ud coustableR. 
Providing for changes of venue in civil and criminal c.ases. 
Incorporating cities, towns or village·s, or changing or amernliug 

the charter of any town, city or village. 
For the punishment of crimes or misdemeanors. 
For the assessment and collection of taxes for territorial, county, 

township or road purposes.· 
Summoning and impanneling grand or petit jurors. 
Providing for the management of common schools. 
Regulating the rate of interest on money. 
The opening and conducting of any clcctio11 or designating the 

place of voting. 
The sale or mortgage of real estate uelongiug to minori- or others 

under disability. 
The protection of game or fish. 
Chartering or licensing ferries or toll bridge�. 
Remitting fines, penalties or forfeitures. 
Creating, increasing or decreasing fceR, percentage or allowanc;es 

of µublic officers during the term for which said officers are elected 
-0r a1,pointed. 

Changing the law of descent. 
Gra.11Li11g Lu auy cuq.1oration, associatiuu or iuuividual the right Lo 

la.y down railroad tracks, or amending exiRting charters for such pur
pose. 

Granting to any corporation, asi,ociation or indiviilual any special 
-0r exclusive privilege, immunity or franchise whatever. 

In all other cat:1es where a general law can be made applicable, no 
special law shall be enacted in any of the territories of the United 
States by the territorial legil'dature t.hereof. 

SEc. 2. That no territory of the United States now or hereafter 
to  he organized, or any political or municipal corporation or suh-di
v iElion of any such territory Rball hereafter make any subscription to 
the capital stock of any incorporated company, or company or asso
-ciation having corporate powers, or in any manner loan its credit to 
or use it for the benefit of such company or association, or borrow
any money for the use of any such comµauy or association.

Ste. 3. That no law of any territorial legislature shall authorize 
any debt to be contracted by or on behalf of such territory except in 
the following cases: To meet a casual deficit in the revenues, to 
pay the interest upon the territorial debt, to suppress insurrections, 
or to provide for the public defense, except that in addition to auy 
indebtedness created for such purposes, the legislature may authorize 
a loan for the erection of penal, charitable or educational institutions 
for such territory, if the total indebtedness of the territory is not 
thereby made to exceed one percentum upon the assessed value of 
the taxable property in such territory as shown by the last general 
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asseHsment for taxation. And nothing in thiH act shall he construed 
to prohibit the refunding of any exiHting indehtednel'!s of such terri
tory or of any political or municipal corporation, county or ot-her 
sub-division therein. 

Sxc. 4-. That 110 politic'al or municipal corporation, county or 
other subdivision in any of the territories of the United States shall 
ever become indebted in any manner or for any purpose to any 
amount in the aggregate, including existing indebtedness, exceeding 
four per centum on the value of the taxable property within such cor
poration, county or sub-division, to he ascertained by the last assess
ment for territorial and county taxes previous to the incurring of 
such indebtedness; and all honds or obligations in excess of such 
amount given by such corporation 11hall he void. That nothing in 
this act containtid shall he so construed as to affect the validity of 
any act of any territorial legislature heretofore enacted, or of any 
obligations existing or contracted thereunder, nor to preclude the issu
ing of bonds already contracted for in pursuance of express provi
sions of law; nor to prevent any territorial legislature from legaliz
ing the acts of any county, municipal corporation or subdivision of 
any territory as to any bonds heretofore issued or contracted to be 
issued. 

SEC. 5. 'rhat section eighteen hundred and eighty-nine, title 
twenty-three of the revised statutes of tbti United State1c1 be amended 
to read as follows: 

"The legislative assemblies of the several territories shall not grant 
private charters or special privilege!'!, but they may by general incor
poration acts permit persons to associate themselves together as bodies 
corporate for mining, manufacturing and other industrial pursuits, 
anti for conducting the busine!'.ls of insurance, banks of discount and 
deposit (but not of issne) loan, trust and guarantee associations, and 
for the construction or operation of railroads, wagon roads, irrigat
ing ditches, and the colonization and improvement of lands in con
nection therewith, or for colleges, seminaries, churchel'I, libraries, or 
any other benevolent, charitable or scientific association. 

SEc. 6. That nothing in this act contained shall be construed to 
abridge the power of congresR to annul any law passed by a territor
ial legislature, or to modify any existing law of congress requiring 
in any case that the laws of any territory shall be submitted to con
gress. 

SEc. 7. That all acts and parts of acts hereafter passed by any 
territorial legislature in conflict with the provisions of thiR act shall 
be null and void. ( App1·ovP,d Ju,ly 30, 1886.

* 

* * 

Be it enacted, etc., That the nature of alcoholic drinks and nar-
cotics, and special instruction as to their effects upou the human sys
tem, in connection with the several divisions of the subject of physi
ology and hygiene, shall be included in the branches of study taught, 
in the common or public schools, and in the military or naval schools, 
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and Rhall be studied and taught as thoroughly and in the same manner 
as other like required branches are in said Rchools, by the use of text
books in the hands of pupils where other branches are thns studied in 
said schools, and by-all pupils in all said schoolR throughout the territor
ie1-, in the military and naval academies of the United St.ateR and in 
the Di1,trict of Columbia and in all Indian and colored i,chooli:: in 
the territories of the United States. 

SEC. 2. That it shall be the duty of the proper officers in control 
of any school described in the foregoing section to enforce the pro
vi�ions of this act; and any such officer, school director, committee, 
superintendent, or teacher who !!hall refuse or neglect to comply with 
the requirements of this act or shall neglect or fail to make proper 
provisions for the instruction required and i11 the manner specified 
by the firi:;t section of this act, for all pupils i_n each and every school 
under his jurisdiction, shall be removed from office and the vacancy 
filled as in other cases. 

SEC. 3. That no certificate shall be granted to any person to 
teach in the public Rchools of the District of Col nmhia or territories, 
after the first day of January, anno Domini eighteen bnn<lred and 
eighty-eight, who hafl not pas11ed a �atisfactory examination in physi
ology and hygiene, with special reference to the nature and effects 
of alcoholic drinks and other narcotics upon the human system. 
[Approved .May 20, 1886.] 

* 

* * 

.Be it enacted, etc., That the secretary of war he, and he is hereby 
directed to cause the Territory of Dakota to he credited on its ord
nance account with the sum of twenty-seven thousand six hundred 
and fifty dollars, upon the delivery to the United States, at such 
place as the secretary of war may direct, of all such armR and other 
ordnance stores remaining in the custody of 1:1aid territory, of the 
issues thereof un<ler Rairl act. r .·lpprn1•Hl Pel11W(ry 28, 1887.] 

·lt 

* * 

.Be 1·t f'11ucted, etc., That it shall he uulawfol for any peri-on or per-
som,, not citizem, of the UnitC'd States, or who have not law
fully declared their intention t.o heeome 1mch citizens, or for any 
corr,oration not created hy or muler th(' lawi- of the UuitP.<l Stat('t-, or 
of some state or territmy of the Cnited State11, to hereafwr acquire, 
hold, or own real eRtate so hc>rcafter acquired, or any i11tcn•st therci11, 
in any of the territoriei:. of the United St.atei:., or in the Distrid of 
Columbia, except snch af! may be acquired by inheritance or iu good 
faith in the ordinary courl:lc of j111,tice in the colle<'.tiou of <h•htR 
heretofore 01·eated; Prm•ided, that the prohibition of this sedion 
i,;hall not apply to cases in which the right to hold or �h1pose of lands 
in the United Stat-e8 is secured by exii-ting tre.aties to the citizen� or 
�ubjects of foreign countries, which right�, �o far as they may exist 
hy force of any Ruch treaty, Hhall continue t.o exist so loug as Rnch 
treaties are in fQrce, and no longer. 

S1<:c. 2. That no corporation or association more than twenty per 

1889-D 
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<ie.ntum of th<• �tock of which i"' or may he owned by any pen1011 or 
persons, corporation or <·orporations, aHt-iociatiou or associations uot 
citi�ens of the U uited St.atl�s, shall hereafter acquire, or hold, or own 
any real estate bereafwr ac,l'tire,1 in any of the territorie11 of the 
United States or of tlw District of Columhia. 

�EC. :l. That uo corporation other than thm1e organized for the 
construction or 01w1�tio11 of railwaJ·s, canals or turnpikes t1ha.ll 
acquire, hold or own more than fin, thousand acres of land in any of 
the territories of the U11it<'d St.ates: a.1111 no railroad, canal, or tum
pike corporatio11 shall hereafter acquire, hold or own lands in auy 
territory, other than a� may ht' necessary for the proper operation of 
it:; railroad, l'anal or turnpike, exct·pt such lands as may have beeu 
granted to it hy act of congres:-. But the prohibition of thiR section 
t1hall not afft•t•t tht• title . to auy lands 110w lawfully held hy any tmcb 
�orporation. 

SEC. 4. That all property acquired, held or owncii in violation of 
the provi:-1io11s of thiR act Rha.11 h<.• forfeited to the United States, anJ 
it shall be the duty of the Attorney General to e11force every such 
forfeiture hy bill in equity or other proper proceAs. And in any suit or 
procee<liug that may be comme11cPd to e11force the vrovisioni; of this 
act, it Kha.II be the duty of the eonrt t,, determine the V<.'ry right of t.lw 
matter without regard to mattl•rs of form, joinder of partiei-, mult.i
fariousness, or other matters 11ot affecting the �11hsta11tial right8 
either of the Unitc1l Statps or of the parties concerned in any 
such proceeding arb,ing out of tlw matt�rs in this act mentioue<l. 
[Approved Mard, ,J, 188·,.] 

* 

* * 

Bf! it nu(l·t,-d, et,·. That. whoever commit:- adult.<•ry 1:1hall he pu11-
i:;hed by impriRonrnent in tlw pe11ite11tiary not exc1w<ling three yeari;;� 
aud when the act iR eommittt•<l hetw(•eu a marrie1l woman and a man 
who is 1mmarriP1l, both parties to sud1 act shall he deemed guilty of 
adultery; and whe11 such act i:< committtifl hetwcc11 a married naan 
and a womall who i8 urn11arriu,l, the 111a11 shall he <lecmed guilty of 
adultery. 

SEC. 4. That if auy JJt•rsou related to auothcr person within an<l 
uot including the fourth degree of consanguinity comput.ed accordin� 
to the rules of the civil law, shall marry or cohahit with, or han.! 
sexual intercour8e with :such other so relat.e<l person knowing her or 
him to be within sai<l degree of relatiorn,hip, the person so offending 
8hal1 be deemed guilty of iucci-;t, and on conviction thereof, t-1ball he. 
punished by imprisonment in the penitentiary not lesR than three 
years and not more than fifteen years. 

SEc. 5. That if an unmarried man or woma11 commit fornication, 
each of them shall he punii:ibed by imprisonment not exceeding �ix 
months, or by a fine not exceeding one hundred dollars. 

SEc. 9. That every ceremony of marriage, or in the nature of a 
marriage ceremony, of any kind, in any of tbe territorie8 of the 
United Rtates, whether either or both or more of the parties to such 
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ceremony be lawfully competent to be the f,;uhjects of r-;uch marriage 
or ceremony or 11ot, shall be certified Ly a certificate stating the fact 
and nature of such ceremony, the full names of each of the parties 
concerned, and the full name of every officer, priest or per8on, hy 
whatever style or designation called or known, in any way taking 
part in the performance of !'mch ceremony which certificate shall he 
drawn up and signed hy the parties to such ceremony and by every 
officer, priest and person taking part in the performance of sucb 
ceremony, and shall be by the officer, priest or other person i.olemn
izing such marriage or ceremony filed in the office of the prohate 
court, or, if there be none, in the office of court having probate 
powers in the county or district in whi<:h such ceremony shall 
take place, for record, and shall be immediately recorded, and be at 
all times subject to inspection as other public 'records. Such certifi
cate, or the record thereof, or a duly certified copy of such record, 
i:;ball be prima facie evidence of the facts required by this act to be 
stated therein, in any proceeding, civil or criminal, in which the 
matter shall be drawn in question. Any per�on who shall wilfully 
violate any of the provisions of this section shall be deemed guilty 
of a misdemeanor, and shall on conviction thereof, be punished by a 
fine of not more than one thousand dollars, or by imprisonment not 
longer than two years, or by both said punishments, in the di8cretion 
of the court. 

Sxc. 10. That nothing in thiH act shall be held to prevent the 
proof of marriages whether lawful or unlawful by any evidenc� now 
legally admissable for that purpose. [ Part r:f <tct becoming (t lmJJ 
Ma.rch S, 1887.] 

* 

* * 

Be it enacted, etc. SEC. 26 That all religious societies, 8ectH, 
and congregations shall have the right to have and to holtl through 
trustees appointed by any court exercising probate pow<.�rs in a h-' rri
tory, ouly on the nomination of the anthoritit>� of such society, i.ect 
or congregation, so mu{'h real property for the erection or Ul-\e of 
houses of worship, and for �uch parsonage� an,1 burial grouncl� as 
shall b<.' necessary for the convenien(•e _and u�t:> of the several con
gregations of ,mch religious society, sect 01· congregat.ion. f Pm·t ,�f 
ar:t becominy a law JJforch 3, 1887.] 

* 

* * 

Be -it e-nw.:te.d elf.'. That in all cai;e1-, wht'.re any tribe or hand of 
Indians has been, or shall lwreafter be, locat.etl upon any reservation 
created for their use, either hy treaty stipulation or by virtue of an 
act of congress or executive order setting apart the same for their 
n�e, the president of the United State8 be, and he hereby is author
ized, whenever in hii:i opinion any reservation or any part thereof, of 
�ncb Ind_ians is advantageow� for agricultnral and grazing purpoi-es, 
to cam:ie said re1:1ervation or any part the1·eof, to be imrveyed, or 
re:mrveyed if necessary, and to allot the lands in said reservation in 
severalty to any Indian located thereon in quantities as follows: 
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To each head of a family, 011e--1p1a.rter of a section. 
To each l'li11gle perl'lon over eighteen year� of age, one-eight of a 

sectiou. 
To each oq.>han child 1111,le>r eighteen year11 of age, one-eight of a 

section, and 
To each other 1-(ingle per�on under eighteen yeari. now living, or 

who may be uorn prior to tht• date of the order of the president 
directing an allotment of th(• lawb emhracetl in any reservation, one
sixteenth of a section; Prn,•idetl, that iu caRe there. ii, not Aufficient 
land in any one of said h:llervatious tv allot lands to each individual 
of the clas8es above named in quantities as above provide,1, the lands 
embra1,;cd in l'lllch re.servatiou or reAervations Hhall be alloted to each 
individual of each of said clas:-ies pro rata in accordance with the pro
visions of this act; A/1,(l provided fnrt!ter, that where the treaty or 
act of congress settiug apart such reservation providcll for the allot
ment of land!'! in severalty in quantities in excess of those herein pro
vided, the preRident, in making allotments upon such reservation, 
shall allot the lauds to each inclividual Indian belonging thereon in 
quantity ar- :-ipecified in Auch treaty or act; Am.l pr<n;ide,,J .furthPr, 
that when the lands allotted are only valuable for grazing purpose:-:, 
an additional allotment of �nch grar.ing lands in qnautitic� as above 
provided, shall be ma.de to each imli,·idual. 

SEC. 2. That all allotments set apart under the vrovisions of this 
act shall be selected hy the Indians, heads of families 1-1electiug fo1·

their minor children, and tbe agents shall select for each orphan child. 
and in such manner as to embrace the improvements of the IndianR m1t.k
ing the selection. \Vhere the improvements of two or more Indians 
have heen made on the same legal l'lubdivil'!ion of land, unlet1s they 
shall otherwise agree, a pro\'isional hue may be ru11 dividing �ai<l 
}ands between them, aud the amount to which ca.ch is entitled shall 
be equali1.ed in the as$ignment of the remainder of the land to which 
they are entitled under thiis act; Pro,,,:ded, that if any one entitled to 
au allotment shall fail to make a iselection within four years after the 
president shall direct that allotmeuti,; be made 011 a particular reser
vation, the secretary of the interior may direct the agent of such 
tribe 01· baud, if such there be, an<l if there be no agent, then a. 
special agent appointed for that vurpose, to make a selection for 
such Indian, which selcrtion shall be allotted as i11 cases where select
io11s are macle by the Indians, aud patent� shall issue in like manner. 

SEC. :1. 1,hat the allotments provided for in this act shall be 
made by special agents appointed by the president for imcb vurpo�e, 
and the agents in charge of the respective reservations on which the 
allotments �re directed to be made, under such rules and regulations 
as the secretary of the interior may from time to time prescribe, and 
shall be certified by such agents to the commissioner of· Indian a.�airs 
in duplicate, one· copy to be retained in the Indian office and the 
other to be transmitted to the secretary of the interior for his action 
.aud to he deposited in the general land office. 
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8Ec. 4. That where any Indian not 1·esiding upon a reservation, 
or for who�e tribe no reservation has been provided by treaty, ad of 
congress or executive order, shall make settlement upon any surveyed 
-or unsnrveyed land� of the United States not otherwise appropriated, 
he or she shall be entitled upon application to the local lan<l office of 
the district in which the lands arc located, to have the same allotted 
to him or her, and to his or her children, in quantities and mauner 
as provided in this act for India-ni;i residing upon reservations; 
and when such settlement is made upon unsurveyed lands, the grant 
to �uch Indians shall be adjusted upon the survey of the lands �o as 
to eonform thereto; and patents shall be h1s11eil to them for ·�uch 
lanJs in the manner and with the restriction� a� herein provided. 
And the fees to which the officers of such local land office would have 
been entitled had such landfi been ent-ere<l under the general lawl-l for 
the disposition of the public lands shall be paid to them, from any 
money in t.he treasury of the United States not otherwise appropri
ated, upon a statement of an account in their behalf for such feei! by 
the commii.8ioner of the general land office, and a certification of such 
.account to the secretary of the treasury by the secretary of the 
interior. 

S1w. 5. That uvon the approval of the allotments provided for iu 
this act by the secretary of the interior, he shall cam,e patents to 
isl-lne therefor in the name of the allotteeR, which patents shall be of 
the legal effect, aud declare that the United States does and will bo!fl 
the land thus allotted, for the period of twenty-five years, in trust for 
the sole use a11d benefit of the Indian to whom !;luch allotment shall 
have been made, �r, in case of his decease, of his heirs according to 
the laws of the i.tate or territory where such land is located, and that 
at the expiration of said period t.he United States will convey the 
same by patent to said lndian, or his heirs as aforesaid, in fee, di8-
cba.rged of 11aid trust and free of all charge or incumbrance whatso
ever; Prov-idell, that the prei-ident of the United States may in any 
case in his discretion extend the period. And if any conveyance 
�ball be made of the lands set apart and allotted as herein provided, 
or any contract made touching the same, before the expiration of the 
time above mentioned, such conveyance or contract shall be abso
lutely null and void; Provided, that the law of descent and partition 
in force in the state or territory where such lands are situated shall 
apply thereto after patents therefor have been executed and 
delivered, except as herein othcrwi:,c provided, and the laws of tbe 
state of Kansas regulating the descent and partition of real estate 
shall, so far as practicable, apply to all lauds in the Indian Territory 
which may be allotted in severalty under the provisions of this act; 
And provided, fnrther, that at any time after lands have been allotted 
to all the Indians of any tribe as herein provided, or sooner if in the 
opinion of the president it Rhall be for the best interests of said tribe, 
it shall be lawful for the secretary of the interior to negotiate with 
such Indian tribe for the purchase and release by said tribe, in con-
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formitv with th(• tr('atv or statute uncl(•r which imch res(•rvatio11 i,; 
lwlcl. {)f such po1•t,iorn; of its· reRt•rvation not allotted a:'l :mch tribe 
i,;hall, from time to time, eonsent to sell, 011 sueh terms all(l condi
tions as shall be considt'red jw-1t and equitable betwee11 the l:nited 
Rtat(•s and said tribe of ln<iians, whieh purchase "hall not he complete 
until ratified by congresH awl the form anti manner of exeeuting 
Rnch release shall also be prei-cri lit•<l liy congress; Pmvided, howener, 
that all lands adapted to agriculture, with or without irrigation, 110

sol<l or relea�cd to the United Stall's hy any Inclian tribe shall he 
held by the United States for the sole purpose of i;ecuring homes to 
actual settlers, and shall he disposed of by the United �tates to actual 
and bona fide settlers only in tracts not cxceecling one hundred and 
sixty acres to any one person, 011 such terms as eongre!!s shall pre
Rcribe, subject to grants which congress may make in aid of educa
tion; And prl)vi<led further, that no patentR i;hal\ iA1me therefor, 
ex·cept to the person so taking the !'lame as and for a homestead, or 
his heirs, and after the expiration of five yearH' occupancy thereof 
as such homestead; and any conveyance of said land8 1-10 taken ai:. 
a homestead, or any contract touching the same, or lien thereon, 
created prior to· the date of such patent shall be null and void. And 
the sums agreed to be paid by the United StateA aR purchase money 
for any portion of any such reservation shall be held in the treasury 
of the United States for the sole use of the tribe or tribes of lndiaM 
to whom such reservationR belong; and the Ra.me, with interest thereon 
at three per centum per annum, Rhall be at all timeR subject to appro
priation by congress for the education and civilization of such tribe 
or tribes of Indians or the memberi- thereof. The patent� aforesaid 
:,;hall be recorded in the general lan<l office, a111l afterwar<l delivered, 
free of charge to the allottee entitled thereto. And if any religious 
1'0ciety or other organir.ation is now occupyiug any of the pu hlic 
land" to whicb thi8 act is applicable, for religiom, or crl11catio11al work 
among the ln(lianR, the secretary of the int�rior is herehy authorized 
to confirm snch oceupation to such societ.y or organiiatiou, in quan
tity not exceeding one hundred and �ixty acres in any one tract. so· 
long a8 the same shall be i-o occupied, on such termH aR he shall <leem 
jui-t; but nothing herein contained Rhall change or alter any claim of 
such society for religious or educational purposes heretofore granted 
hy law. And hereafter in the employment of Indian police, or any 
other employes ill the public t-ervice among any of t,he Indian tribes 
or l►and8 affected by thrn act, and where Indiant- can perform the 
duties required, those Indians who hav<- availed themselves of the 
provisionR of thiR act and become cit.izl•ns of the United State$ shall 
liE> 1,referred. 

�r:c. 6. That upon the completion of said allottments aHd the 
pa-tenting of the lands to said allotteei-, each and every member of 
the re�pective bands or tribes of Indiam to whom allotme11t!I have 
ht'el1 made !!hall have t.be benefit of and be subject. to the lawt-, both 
c·ivil and criminal, of the state or territory in which they may reside; 
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and uo territory Hhall pass or enforce any law· denying auy Huch 
Indian within its jurisdiction the equal protection of the law. Anu 
every Indian horn within the territorial limits of the United States 
to whom allottments shall have been made under the proviAiou� of 
thits act, or under any law or t,reaty, and every Indian born within the 
territorial limits of the United State� who has voluntarily taken up, 
within said limits, hiFI residence Heparate and apart from any tribe of 
Indians therein, and has adopted the habits of civili?.ed life, is lwrc
by declared to be a citizen of the United statefl, and is en tit.led to all· 
the rights, privileges and immunities of such citizens, whether �aid 
Indian bai, been or not, by birth or otherwise, a member of any trihe 
of Indians within the territorial limits of the United States without 
in anj manuer impairing or otherwise affecting the right of auy such 
Indian to trihal or other property. [ Part n.f Art opprnve<l Fehruary 
8, 1887.] 

* 

* * 

Be it enacted, etc., That in order to aid in acquiring aucl diffusing 
among the people of the United :States useful and practical informa
tion on imbjects connected with agriculture, and t.o promote scientific 
investigation and experiment respecting the principles and applica
tio11 of agricultural :-cience, there shall be eatabliRhed, under direc
tion of the college or college:-i or agricultural department of colleges 
in (iach state or territory etitablished, or which may hereafter he 
eRtablished in accordance with the proviRions of an act approved July 
Recond, eighteen hundred and sixty-two, entitled, '•An act donating 
pu hlic lands to the several states and territories whic,h may provide 
colleges for the benefit of agriculture and the mechanic arts," or any 
-0f the supplements to t!aid act, a department to be known and desig
nated as an "agricultural experiment station;" Provided, that in any 
state or territory in which two i'<llCh colleges have been or may be so 
established the appropriation hereinafter made to such state or ter
ritory shall be equally divided between sucl� colleges, unlesH the leg
islature of such state or territory �hall otherwi8e dfrect. 

Sxc. 2. That it shall be the object and duty of said experiment 
stations to conduct original researche� or verify experiments on the 
pbyMiology of plants and animals, the di1,1eases to which they are sev
erally subject, with the remedies for the same; the chemical compo
sition of useful plants at their different stage1, of growth; the compar
ative advantages of rotative cro11ping as ptmmeJ under a varying 
series of crops; the capacity of new plants or trees for acclimation; 
the analysis of soils and water; the chemical composition of manures, 
natural or artificial, with experiments designed to test their compara
tive effects on crops of different kinds; the adaptation and value of 
grasses and forage plants; the composition and digestibility of the 
different kinds of food fo11 domeAtic animahi; the scientific and econ
-0rnic questions involved iu the production of butter and cheese; and 
such other researches or experiments bearing directly on the agricul
tural indus�ry of the United State:, as may in each case be deemed 
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advi8ahl(� haviug due rt•gard to the varying condition� and needR of 
the reRp(\Ctive Rtates or tcrritorie11. 

SJ.;c. :-J. That in order to Recure, aM far ai,1 pract.it•ahl<•, uniformity 
of methods and rft-iult-!l in the work of said Mtations, it !!hal1 he the 
duty of the United Stat<'K commii-Hioner of agriculture to furnish 
forms, ai; far aR practicable. for the tahulatiou of reRulti. of inveRti
gation or exvcriment,.;; to indicat<>, from time t,, time, such line11 of 
inquiry as to him shall seem moMt important; au<l, in general, to fur
nish such advic(• and assi1-1tauce as will hcst promote the purpose1:1 of 
thiA act. It Rha.ll he the duty of each of Maid statiom1, annually, on 
or before the first day of February, to make to the governor of the 
state or territory in which it is locat<><l a full and detailed report of 
itR operationi., including a statement of receiptR and expenditures, a 
copy of which report shall be sent to each of imi<l stations, to the 
said commissioner of agriculture, and to the Recretary of the treas
ury of the United State11. 

SEC. 4. That bulletini; or reportR of progress shall be published 
at said stations at least once in three months, one copy of which 
shall be sent to each newspaper in the states or territories in which 
t,hey are respectively located, and· to such individuals actually engaged 
in farming as may request the same, and a.11 far as the means 
of the station will permit. Such bulletins or reports and the 
annual reporti. of said statiomi shall he transmitted in the mai!R of 
the United States free of charge for postage, under -;uch regulations 
as the postmaster-general may from time to time prescribe. 

SEc. 5. That for the purpose of paying the neceRsary expenses 
of conducting investigations and experiments and printing and dis
tributing the resultR ai-1 hereinbefore }Jl'eflcribt•d, the 11um of fifteen 
thouAand dollars JJCl' annum ii:i he1·eby appropriated to each 8tate, to 
ht.1 Rpecially provided for by congress in the appropriationA from year 
to year, and to caC'h territory entitled under the vrovii,;io11s of section 
eight of thit- act, out of any money in the treasury proceeding from 
the sales of public landi-1, to be paid in equal quarterly paymentE<, on 
the firRt day of Jauuary. April, July antl October in each )'(':ll', 

to the treai,:urer or other officer duly appointed by the goYerning 
hoardR of said collegC':-: to recC'ive the same, the firHt payment to be 
made on t.he first day of October, eighteen hundred and eighty-seven; 
P1·ov·ided, howeve1·, that out of the first annual appropriation so received 
hy any Atation an amount uot exceedi11g one-fifth may be expended in 
the erection, enlargement, or repair of a building or buildings ueces
i-a.ry for canying on the work of 8nd1 Htation; and thereafter an 
amount not exceeding five per cent.um of i-uch annual appropriation 
may he so expended. 

S1-:c. 6. That whenever it shall a:ppear to the 8ecretary of the 
trea�ury from the annual statement of receipts and expenditures of 
any of said stations that a portion of the vrecediug annual appropri
atiou remains unexpended, such amount shall be deducted from the 
next i-ucceeding annual appropriation to such station, in order that 
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the amount of money appropriated to auy station shall not ex<.'eed the 
amount actually and necef:sarily required for itl'I maintenance and i;up
port. 

S1.;c. 7. That nothing iu this act shall be coustrued to imi,ai1· or 
modify the legal relation·existing between any of the said colleges and 
the goverument of the states or territoriei, in which they are respec
tively located. 

SE<:. 8. That in statei, having colleges e11titled under thii, section 
to the benefits of this act and having also agricultural experimt•11t 
stations established by law separate from sai<l collegeA, such Htate� 
shall be authorized to apply i.uch be11efits to experimeuts at stationR 
tco established by such state11; and in case any t-ltate shall have estab
li!.'lhe<l under the provision� of said act of .July second aforeRaid1 an 
agricultura! department or experimental station, in connection with any 
university, college or institution not diRtinctively an agricultut·al 
college or school, and Rueb state shall have established or shall here
after eRtablish a separate agricultural college or school, which shall 
have connected therewith an experimental farm or �tation, t.he legis
lature of such state may apply in whole or in part the avpropriation 
by this act made, to such separate agricultural college, or school, and 
no legislature shall by contract express or implied disable itself from 
l'IO doing. 

SEC. 9. That the grants of money authorized by this act are

made subject to the legislative assent of the i;.everal states and terri
tories to the purposes of said grants; P1·uvi<led, that })ayment of t'Uch

installments of the appropriation herein made as shall become <lue 
to any state before the adjournment of the regular session of its leg
islature meeting next after the passage of this act shall be made upon 
the assent of the governor thereof duly certified to the secretary of 
the treasury. 

SEC. 10. Nothing iu this act. shall be held or con1,trued as hin<l
ing the United States to eontinue> any paymentll from the treasury to 
any or all the states or iustitutious mentioned in this act, hut con
gress may at any time amend, sn�pend or repeal any or all the pro
visions of this act. jAppro1;ed Mar<'li 2, 1887. J 

1889-E 
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THE OMNIBUS BILL. 

AN ACT, to Provide for tl1e Division of Dakota into Two State&, and to Enable 
the People of North Dakota, South Dakota, Montana and Washington to 
Form Constitutions and State Governments, and to be Admitted into the 
Union on an Equal Footing with the Original States, and to Make Donat
ions of Public Lands to Such States. 

B, it Enacud by ehs Sena� and HOU,Sd of �i"" of ehs Unit«l Seaua of 
.dmerica, in Oongresa Aastnnbled: 

SECTION 1. The inhabitautl'! of all that part of tbe area of the 
United States now constituting t.he 'ferritorieFI of Dakota, Montana, 
and WaFihington, ai, at prei:;ent descrihed, may become the States of 
North Dakota, South Dakota, Montana and WaRhington respectively 
as hereinafter provided. 

SEc. 2. The area comprising the Territory of Dakota, shall for 
the purposes of tbil:'.I act, be divided on the line of the 11eventh 8tand
ard parallel . produced due west to the western boundary of said 
territory; and the delegates electerl as hereinafter provided to the 
constitutional convention in <li�tricti:1 north of saici parallel shall 
assemble in convention at the time prescribed in this act, at the city 
of Bismarck; and the delegates elected in districts south of said paral
lel, shall at the iiame time, as�emble in convention at the city of Sioux 
Falls. 

Sxc. 3. 'fhat all persom1 who are qualifi(id by the laws of said 
territories to vote for representatives to the legislative assembliei; 
thereof, are hereby authorized to vote for and choose delegates to 
form conventions in said proposed states; and the qualifications for 
del£gates to such conventions shall be such as by the laws of said 
territories respectively perisons are required to posl:!ess to be eligible 
to the legislative assemblies thereof; and the aforesaid delegate� to 
form said conventio111s shall be apportioned within the limits of the 
proposed states in such districts as may he established as herein pro
viderl, in proportion t.o the population iu each of said counties and 
di8tricts, as near as may be, to be ascertained at the time of making 
said apportionments by the persons hereinafter authorized to make 
the same, from the hest. information obtainable in each of which 
districts three delegates shall be elected, but no elector shall vote for 
more thau two persons for delegates to such conventiom1; that Raid 
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apportiomnents ·shall be made by the governor, the chief justice and 
the secretary of said territories; and the governor of said territories, 
i:;hall by proclamation order an election of the delegates aforesaid in 
each of said proposed states, to be held on the Tuesday after the 
second Monday in May, 1889, which proclamation shall be i1,1sued on 
the 15th day of April, 1889; and such election shall be conducted, 
the returns made, the result ascertained an<l the certificates to per
sons elected to such convention, issued in the same manner as is pre
scribed by the laws.of the said territoriefl regulating elections therein 
for delegates to congress; and the number of votes ca.st for delegates 
in each precinct shall also be returned. The number of delegatcR to 
said conventions respectively shall be seventy-five; and all persons 
resident in said proposed state who are qualified voters of said terri
tories as herein provided shall be entitled to vote upon the election 
of delegates, and under such rules and regulatiom, as said conventions 
may prescribe not in conflict with this act, upon the ratification or 
rejection of the constitutions. 

SEC. 4. That the delegate!"! to the conventions elected as provided 
for in this act, shall meet at the seat of government of each of Raid 
territori�s, except the delegates elected in South Dakota, who shall 
meet at the city of Sioux Falls, on the 4th day of July, 1889, and 
after organization, shall declare on behalf of the people of said pro
i,osed states that they adopt the constitution of the United States; 
whereupon the said conventions shall be, and are hereby authorized, 
to form constitutions and state governments for the said propo::.1ed 
Rtates respectively. The constitutions shall be republican in form, 
and make no distinction in civil or political right.A on account of race 
or color, except as to Indians not taxed, and not to be repugnant to 
tbe constitution of the United States and the principleR of t,he declar
ation of independence. And said conventions shall provide by 
ordinance1-1 irrevocable without the con Rent of the U nite<l Statei- and 
the people of said state::;: 

First. That perfect toleration of r<•ligiou" :,;entiment �hall he 
Hecured, and that no inhabitant of 1-1aid ;.itatei- :,;hn.ll ever be molci-ted 
in person or property on account of his or her mode of religious 
worship. 

Second. That the people inhahitiug said proposed $tatcs do ;:igree 
and declare that they forever disclaim all right and title to the 
unappropriated public lan<ls lying within the boundaries thm·eof 
and to all lands lying within said limits owned or held by any lll<lian 
or Indian · tribes: and that until the title thc1·eto shall have been 
extinguished by the United States the same shall be and rnmain sub
ject to the disposition of the United States, and '2aid lndia:.t�J!!Jl.ds 
Phall remain under the absolut.e jurisdictioll and control of the con
gres1:1 of the United States; that the lauds belonging to citizens of the 
United States residing wit.bout the said st.ateR shall never he taxed at 
a higher rate than the lands belonging to re:,;i<lents thereof; that no 
taxes shall be imposed by the states on lands or property therein 
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belonging to or which may hcn.iafh•r i>L• p11reha:-1e,l by the Uniter! 
Htate:-1 or rc:-iL•rvcu for it� Ul-1(!. But 11othi11g hereiu, or the ordina11ce� 
Iwrein provi,fod for, Rhall preclude the l-laid :-1tate� from taxing aR 
other land8 are taxl•<l any lall(li- owue,l or heltl by any Indian who 
hat,1 ,wvered his tribal relation:., and has obtained from the United 
Stat.es or from any person a title thereto by patent or other grant, 
save and except such lands as have been or may be granted to any 
Indian or Indians under any act of congre�� containing a proviAion 
exempting the lands thus grante<l from taxation; hut said ordinances 
shall provide that all Ruch la11tl:-1 Hhall he exempt from taxation by 
saiu state!- i-o long and to such extent all :-iuch act of congress may 
prescribe. 

Third. That the tlehtH aud liabilitie:,1 of :,iaid territories shall be 
aH1rnmed and paid by said atatl•s respectively. 

Fourth. That provision shall be made for the establishment anti 
maintenance of systemR of public school1:1, which shall be open to all 
d1ildren of i.aid 8tates, and free from sectarian control. 

SEC. i5 That the convention which l-lhall assemble at Bismarck shall 
form a constitution aud state government for a st.ate to be known as 
North Dakota, and the conventiou which shall assemble h.t Sioux 
Falls shall form a constitution and :-tate government for a i.tate to he 
known aR South Dakota; Provided, that at the election for delegateA 
to the constitutional convention in South Dakota., as hereinbefore 
provided, each elector may have written or printed on his ballot the 
wordfl "for the Sioux Falls co11stitutio11," or the words, "agaim1t the 
Sioux Falls constitution," and the votes on this question shall he 
l'cturned and canvassed in the ia:ame manner as for the election provi
rled for in section three of tbi8 act; anrl.if a. majority of all votes cast 
011 this question shall bP. "for the �ioux Falls constitution," it shall 
be the duty of the co11vc11tio11 which may as1:1emble at Sioux Falls as 
herein provided, to reirnbmit to the people of Sonth Dakota for rati
fication or rejn:tiou at the election hereinafter provided for in this 
act, the com;titution framed at Hioux Fallsaud adopted Nov. :{, 1885, 
aud also the articles and propol-litions separately submitted at that 
election, including the que;;tio11 of locati11g the temporary seat of 
government, with such change8 ouly as relate to the name and bound
ary of the proposerl !-ltate, to the reapportionment of tbe judicial a1ul 
legislative districts, anil such ameudmenti; as may be necessary in 
orde1· to comply with the provisions of this act; aud if a majority of 
the votes cast on the ratification or rejection of the constitution shall 
be for the constitution irrespective of the articles separately submit
ted, the state of South Dakota shall he admitted as a state iu t.he 
Union under said constitntiou as hereinafter provided; hut th� 
archives, records and boob of the Territory of Dakota shall remn,in 
at, Bismarck, the capital of North Dakota, until an agreement in 
reference thereto is reached by said statef-!. But if at the election for 
delegates to the constitutional convention in Sontb Dakota a majority 
.of al I the voteR cast at that election Rhall be again Rt the. Sioux Falls c·on-
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stitution then and in that event it shall be the duty of the couveution 
which will assemble at the city of 8ioux Falls, on the fourth day of 
July, 1889, to proceed to form a constitution and state government as 
provided in thii. act the same as if that question had not been submit
ted to a vote of the people of South Dakota. 

8Ec. 6. It shall be tbe duty of the constitutional conventionR of 
North Dakota and South Dakota to appoint a joint commission to be 
composed of not less than three memberR of each convention, whose 
duty it shall he to as1,1emble at Bismarck, the present. seat of govern
ment of said territory, an<l agree upon an equitable division •>f all 
property belonging to the Territory of Dakota, the disposition of all 
puhlic records and also adjust and agree upon the amount of the 
debts and liabilities of _the territory, which !:!hall be assumed and 
paid by each of the vroposed states of North Dakota and South 
Dakota; and the agreement reached re!-!pecting the territorial debts 
and liabilitie8 shall be incorporated in t.he respective constitutions, 
and each of said state!- Rhall obligate itself to pay its prolJortion of 
such debts and liahilitie� the �ame a� if they had heen create<l hy 
such states respectively. 

SEC. 7. If the constitutioni- formed for l,oth North Dakota aud 
South Dakota shall be rejecte<l by the l'eople at the elections for the 
ratification or rejection .of their respective constitutionx as provided 
for in thiR act, the territorial government of Dakota shall continue in 
existence the �ame a� if this act had not been passed. But if the 
constitutiou formed for either North Dakota or South Dakota shall 
be rejected by the people, that part of the territory so rejecting iti
proposed constitution shall continue under the territorial govern
ment for the pre�cut Territory of Dakota, but Rhall after the state 
adopting its constitution is admitted i'nto the Union, be called by the 
name of the Territory of North Dakota or South Dakota, as the case 
may be; Provided, That if either of the propo:ied states provided for 
i11 thit> act shall reject the corn�titution which may be submitted for 
ratification or rejection at the electiou provided therefor, the gover
nor of the territory in which such proposed constitution was rejected 
shall issue his proclamation reconvening the delegates elected to the 
convention which formed such reje<·tetl constitution, fixing t�e time 
and place at which said delegates shall assemble; and when :::o 
assembled they shall proceed to form another constitution or to 
amend the rejected com1titution, aml shall submit ,mch new constitu
tion or amended constitution to the people of the proposed state for 
ratification or rejection, at such time as said convention may determine; 
and all the provisions of this act, RO far as applicable, shall apply to 
such convention so reassembled a11d to the constitution which may 
be formed, its ratification or rejection, and to the admission of the 
proposed state. 

Sxc. 8. That the constitt1tional convention which may assemble 
in South Dakota shall provide by ordinance for resubmitting the 
Sionx Falls constitution of 1885, after having amended the same as 
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provided in section 5 of this act, to the people of South Dakota for 
ratification or rejection at an election to he held therein on the first 
Tues1fay in October, l�t-19, but if said constitutional convention if!. 
authorized and required to form a new constitution for South Dakota 
it �hall provide for submitting the same in like manner to the people 
of South Dakota for ratification or rejection at an election to be held 
in said proposed state on the sai<l fir�t Tuesday in October. And the 
coni-titutiona.l conventions which may asRemble in North Dakota, 
Montana and Watihington Rhall provide in like manner for submitting 
the constitutions formed by them to the people of said provosed 
states reRpectively, for ratification or 1·ejection at elections to be held 
in said proposed Rtate8 on the said firRt Tuesday in October. At the 
elections provided for in this section the qualified voters of said pro
posed states shall vote directly for or against the propo8ed constitu
tions, and for or agaimit any articles or propositions separately sub
mitted. The returns of said elections shall be made to the secretary 
of each of said territories, who, with the governor and chief justice 
thereof, or any two ot them, !lball canvass the same; and if a majority 
of the legal votes cast shall be for the constitution, the governor 
shall certify the result to the president of the United States; together 
with a statement of the votes cast thereon and upon separate articles 
or propositions, and a copy of said con!'ltitutions, articles, propositions 
and ordinances. And if the constitutions and governments of 11aid 
proposed states are republican in form, and if all the provisions of 
this act have been complied with in the formation thereof; it shall be 
the duty of the president of the United States to issue his proclama
tion announcing the result of the election in each, and thereupon the 
proposed states which have adopted constitutions and formed state 
governments as herein provided shall be deemed admitte<l by c.ongress 
into the Union under and by virtue of this act on an equal footing 
,vith the original states from and after the elate of said proclamation. 

SEO. 9 That until the next general census or until otherwise provi
ded by law, said state� shall be entitled to one representative in the 
house of representativei- of. the United States, except South Dakota 
which shall he entitled to two; and the repr('l-!Cntatives to the fifty-first 
congress, toget.her with the govemors a.nd other officers provided for in 
said constitutions, m�-y be elected on the same day of the election for 
the ratification or rejectio11 of the constitutions; an<l until said i-tate 
offic·erA are elected and qualified under the provisions of each conl'-ti
tution and the atates respectively, are admitted into the Union, the 
t.erritorial officers shall continue to di�charge the duties of their 
respective offices in each of said territories. 

SEc. 10. That upon the admission of each of said states into the 
Union sect.ions numbered 16 and 36 in every tow.nship of 8aid pro
posed !-1tates, and where sncb sections or any parts thereof have been 
sold or otherwise disposed of hy or unrler the authority of any act 
of co11gress, other lands equivalent thereto, in legal subdivisions of 
not less,; than one-quarter section and as contiguous as may be 
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to the section in lieu of which the same is taken, are herel,y 
granted to said states for the support of common schools, 
such indemnity lands to be selected within said states in such manner 
as the legislature may provide, with the approval of the secretary of 
the interior; provided, that the Rixteenth and thirty-sixth sections . 
embraced in permanent reservations for national purposes 8hall not at 
any time be subject to the grants nor to the indemnity provision:-i of 
this act, nor shall any lands embraced in Indian, military or other 
reservations of any character be subject to the grants or to the 
indemnity provisions of this act until the reservation shall J:.iave been 
extinguished and such lands be restored to and become a part of the 
public domain. 

8Ec. 11. That all landt1 herein granted for educational purposes 
shall be disposed of only at public sale, and at a p1·ice not less than 
810 per acre, the proceeds to constitute a permanent school fund, the 
interest of which only shall be expended in the support of said schools. 
But said lands may, un·der such regulations as the legislatureR shall 
prescribe, be leased for periods of not more than five years, in quan
titieH not exceeding one section to any one person or company; and 
such land Rball not be subject to pre-emption, homestead entry or any 
other entry under the land laws of the United States, whether sur
veyed or unsurveyed, but shall he reserved for school purposes only. 

S1.;c. 12. That upon the admission of each of said states into the 
Union, in accordance with the provi8ions of this act, fifty sections 
-0f the unappropriated public lands within said states, to be selected and 
located in legal subdivisions as provided in section ten of this act, 
shall be, and are hereby granted to said states for the purpose of 
erecting public buildings at the capital of said state for legislative, 
executive and judicial purposes. 

SEc. 13. That five per centum of the proceeds of the sales of 
public lands lying within said states which shall be sold by the United 
States subsequent to the admission of said states into the Union after 
-deducting all the expenses incident to the same, shall be paid to the
said states, to be used as a permanent fund, the interest of which
only shall be expended for the support of common schools within
said states respectively.

SEC. 14. That the lands granted to the territorieR of Dakota and
Montana by the act of February 18, 1881, entitled "An act to grant
lands to Dakota, Montana, Arizona, Idaho and \Vyoming for univer
sity purpose�," are hereby vested in the states of South Dakota,
North Dakota and Montana respectively, if such states are admitted
into the Union as provided in this act, to the extent of the full
quantity of seventy-two sections to each of said states, and any i,or
tion of said lands that may not have been selected by either of i;aid
territories of Dakota or Montana may be be selected by the respective
states aforesaid, hut said act of February 18, 1881, shall be so amend
-ed as to provide that none of said lands shall be sold for less than :$10
per acre, and the proceeds shall constitute a permanent fund to be
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saft•ly i11veKterl and lu•ltl hy sai1l statt•s ,w\'erally, a11il tlw income 
then•of h<.' u�ed cxdui-ivcly for 1111in•r111ty purpos<•1<. Awl such 11uan
tity of the lancls authori:7.l'd by tht' fourth 11ectio11 of th<.' act of July 
17, 1854, to he rl'1wrvcd for t111in•r1-1ity p11rpo1-1t-1"1 i11 the Territory of 
\\'ashington, as togetlit•r with tit<.' lalllls confirmed to tht• n•mh•et-- of 
tht• t<>rritory by tlw act of ::\fareh 14, l kl\4, will make tht• full 
qua11tity of Keve11ty-two c11tin• 1-1ectio11s, an• ltcn•hy granted iu like 
rnanuer to the state of Wa;iliingt.011 for th(• purpost> of a university in 
sai<l Rtate. None of the lands gra11tc1l in thii- s<•ction �ball be sol<l at 
lei:is than *10 vcr acre; hut t.1aid lauds may he lensed in the same man
ner aH provirle<l in sectiou eleven of this act. The school!'!, colleges 
and univen;itie" provided for in thiR act :-1hall forever remain under the 
exclusive control of the �ai,l states re1<111.•ctivcly, a1ul TIO part of the 
vroceed .. arising from the sale or diRpo1rn.l of any land .. herein gr,mt�d 
for educational purposes Rhall be used for the support of any sectarian 
or denominational school, college or u11iversity. The section of land 
granted by the act of June I 6, 1880, to th<' Territory of Dakota, for 
an asylum for the insane, shall uvo11 tbe atlmii1Aion of 11aid State of 
South Dakota into the Union becomt• th<> property of sa.icl Atate. 

Sxc. 15. That so much of the la111li-1 belonging to the United 
States as have been acquired and Aet apart for the purpose mentioned 
in an "An act appropriating money for the erection of a penitentiary 
in the Territory of Dakota," approved March 2, I 881, together with 
the buildings thereon, be, and the same iA hereby granted, together 
with any .unexpended balance of the money1-1 approvriatcd therefor by 
said act, to !'laid State of South Dakota for the puq,oseR therein des
ignated; and the States of North Dakota and Waijhington, shall respec
t,ivcly, have like grantR for the �amt' p11qioi-:ct-. and rnl1jt•l"t to like 
tE.'nns and conditions as provided in said aet of March 2, 1881, for 
the Territory of Dakota. The pc?1itentia1·y at Octff Lodge City, 
Mont., and all lan,1� connected therewith an<l i;et apart arnl reserved. 
therefor, al'e hereby granted to ·the State of Mo11tana. 

SEo. 16. That 90,000 acres of larn] to he Hel<icted al)d located as 
i,rovided in 1,ection ten of thi1,; act, arc hen•hy granted to ea<.'h of �aid 
flt.ates except to the state of South Dakota, t.o which 120,000 acret. 
arc granted, for the nse and 8nppurt of agricultural colleges in said 
�tates, as provided in the aet� of congrc�li making donations of lands 
for such purpose. 

SEC. 17. That in lieu of the grant of land for }Jlll"lJOfle� of i11ter
nal improvflment made to new statei:. hy the <'ighth Kection of the act 
of September 4, 1841, which act ifl herehy rcpt•aled as to the �tates 
provided for hy this act, an<l in lieu of any claim or demand hy the 
�ai<l Rtates, or either of them, under the act of September 28, lf!50. 
and :;ection 2479, of the ReviRecl Statut-t>$

1 
making a grant of :-wamp 

and overflowed lands to certain states, which grant it is hereby 
<1eclared is not extended to the i;,tat.efl provid(.'d for in this act, and in 
lieu of any grant of saline lands to l'4ai<I !.tates, the following grants 
of laml are hereby made, to-wit: 
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To the State of South Dakota: For the 8Chool of mines, 40,000 
acres, for the reform sehool, 40,000 acres; for the deaf and <lnmb 
asylum, 40,000 acres; for the agricultural college, 40,000; for the 
university, 40,000 acres; for the state normal schools, 80,000 acres; 
for pnblic buildings at the capital of said state, 50,000 acre!:!, and for 
such other educational and charitable purposes as the legislature of 
said state may determine, 170,000 acres; in all 500,000 acres. 

To the State of North Dakota a like quantity of land as is in this 
Rection granted to the state of South Dakota and to be for like pur
poses, and in like proportion as far as practicable. 

To the State of Montana: For the establishment and maiuten• 
ance of a school of mines, 100,000 acres; for the state normal schools, 
100,000 acres; for agricultural colleges, in addition to the grant 
hereinbefore made for that purpose, 50,000 acres; for the establish
ment of a state reform school, 50,000 acres; for the establishment of 
a deaf and dumh asylum, 50,000 acres; for public buildings at the 
capital of the state, iu addition to the grant hereinbefore made for 
that purpose, 150,000 acre ... . 

To the St,ate of Washington: For the establishment and mainten
ance of a scientific school, 100,000 acres; for the state normal schools, 
I 00, 000 acres; for public buildings at the state capital in addition to 
the grant hereinhefore made for that purpose, 100,000 acres; for 
state charitable, educational, penal and reformatory institutions, 200,· 
000 acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly 
provided in this act. And the lands granted by this section shall be 
held, appropriated and disposed of exclusively for the purposes herein 
mentioned, in such manner as the legislatures of the respective· states 
may severally provide. 

SEC. 18. That all mineral lands shall be exempted from the grants 
made by this act. But if sections 16 and 36, or any subdivision or 
portion of any smallest sub-division thereof in any township shall be 
found !Jy the department of the interior to be mineral lauds, said 
i;tates are hereby authorized and empowered to select, in legal sub
divisions, an equal quantity of other unappropriated lands in said 
states, in lieu thereof, for the use and benefit of the common schools 
of said states. 

SEC. 19. That all landi, granted in quantity or as indemnity. by this 
act shall be selected, under the direction of the secretary of the inter
ior, from the surveyed, unresurveyed and unappropriated public lands 
of the United States within the limits of the respective states entitled 
thereto. And there shall he deducted from the number of acres of 
land donated by this act for specific objectR to Raid states the num
her of acres in each heretofore donated by congress to said territories 
for similar objects. 

Sxc. 20. The sum of $20,000, or so much thereof a,s may be nec
essary, is hereby appropriated out of any money in the treasury not 

1889-1'' 
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otherwise appropriatml, to each of sai1l territorie� for defraying the 
expenseR of the !'(aid co11ve11tio11s, tix(·ept to Dakota for which the 11un1 of 
$40,000 is so appropriatt•<i. t:W,000 each for �ontb Dakota and 'S'orth 
Dakota, and for t.he paynwut of the members thereof, under the sa1ue 
rules and regulations a111l at tht> same rate!! as are now provided by law 
for the payment of the territorial legislatures. Any money hert.·hy 
appropriated 11ot ueces:-1ary for sneh purposE> shall he covered into the 
treal'lury of the Fnited :-;tate�. 

SRc. 21. That eaL\h of Raid states, when admitted as aforeRai,l, 
shall constitutt• ,,11e judicial •listriet, the uames thereof to be tht'
same a:- the U:lllIL's of the state:-!, respectively; and the circuit all(l 
district eourts tlwn>.for shall Ii(• held at the capital of such state for 
the time being. awl t•ach of saitl districts shall, for judicial purpose:-, 
until otherwise provi1lc1I be a.ttache<l to the Eighth judicial circuit, 
except \Vashington awl ;\lontana, which shall he attache<l to tht" 
Ninth judicial circuit. There shall he appointe<l for each of �ai(l 
di:-.tricts one ,fo,trict j tHlgc, one United States attorney and 011e 
United States :Marshal. The judge of each of :-aid diMtricts shall 
receive a yearly salary of ::;:!,!iOU. payable i11 four equal inl-ltallment,.:. 
on the firflt days of January, Apl'il, .July and Octoher of E>ad1 year, 
and shall reside in the distriet. There 11hall he appoint£';! clerks of 
said courts in each district, who shall keep their office1- at the• capi tat 
of said state. The regular term� of :--ai<l conrtR shall be hel,l in ead1 
district at the place aforesaid, 011 the first Monday in April aud the 
first Monday in N oveml,cr of each year, and only one grand jury and 
one petit jury shall be summoned iu both said circuit itnd di�tril't 
courts. The circuit and district courts for each of said district8 and 
the judges thereof, respectively, :a;hall possei-s the same powers and 
jurisdiction, and perform the Rame duties required to be performetl 
by the other circuit an<l 1foitrict courts aud judges of the U nite,l 
States, and shall he governed hy the same laws a.nil regulatious. 
The marshal, district attomey and clerks of the circuit aud district 
courts of each of said di�tricts, and all other officers and persouis per
forming duties in the administration of justice therein, shall sever
ally possc8s the powers and perform the duties lawfully possesse,l 
and required to be performed by similar officers in other districts of 
the United States, and shall, for the services they may perform, 
receive the fees and compensation allowed by law to other similar 
officerR and persons performing similar duties in the state of Nebraska. 

SEC. 22. That all cases of appeal or writ of error heretofore pros
ecuted and now pernling in the supreme court of the United 
States upon any record from the supreme court of either of the tel'l'i
tories mentioned in this act, or that may hereafter lawfully be prose
cuted upon any record from either of said courts, may he heard aud 
determined by said supreme court- of the United States. And the 
mandate of execution or of further proceedings shall be directed by 
the impreme court of the United States to the circuit or district court 
herehy estahlished within the state succ('eding the territory from 
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which sncb rellonl is or may be pen<ling, or to the supreme court of 
such state, a� the 11aturt> of the case may require; P1·0·1•hled, that the 
mandate of execution or (?f further proceedings !:!hall, iu caseR arifiing 
in the Territory of Dakota, be directed by the snpreme court of the 
United State:'! to the circuit or di�trict court of the district of South 
Dakota, or to the supreme court of tbe state of �outh Dakota, or to 
the circuit or district comt of North Dakota, or to the impreme court 
of the state of Nort.b Dakota, or to the :,111prcme court of the Terri
tory of North Dakota as the nature of the case may require. And 
each of the circuit, district and state court!:!, herein named, Hhall, 
respectively be the successor of the supreme court of the territory, 
as to all such cases arising within the limits embraced within the jur
isdiction of such courts respectively with full power to proceed with 
the same, and award mesne or final process therein; and that from all 
judgments and decreei. of the supreme court of either of the terri
tories mentioned in this act, in any case arising within the limits of 
any of the proposed states prior to admission, the parties to such judg
ment shall have the �ame right to prosecute appeals anil writs of ert·or to 
the supreme court of the United States as they shall have had by law 
prior to the admission of said state into the Union. 

SEC. 23. Tbat in respect to all cases, proceedings and matters 
now pending in the supreme or district courts of either of the terri
tories mentioned in this act at the time of the admission into the 
union of either of the states mentioned in this act, and arising within 
tbe limits of. any such state, whereof the circuit or district courts 
by this act established might have had jurisdiction under the laws of 
the United States had such courts exist-etl at the time of the com
ruenctment of such cases, the said circuit and district eourts, respec· 
tively, shall be the successor@ of said supreme and district courts of 
said territory; and in respect to all other cases, proceedings and mat
ters pending in the supreme or district courts of any of the territories 
mentioned in this act at the time of the admission of snch territory 
into the union, arising within the limits of said proposed state, the 
courts established by such state shall, respectively, he the successors 
of said supreme and district territorial courts; and all the files, rec
ords, indictments and proceedings relating to any such cases, shall 
be transferred to such circuit, district and state eourts, respectively, 
and the same shall be proceeded with therein in due course of law; 
but no writ, action, indictment, cause or proceeding now pending, or 
that prior to the admission of any of the statei-; mentioned in this 
act, shall be pending in any territorial court in any of the territories 
mentioned in this act, shall abate by the admission of any such state 
into the Union, but the same shall be transferred and proceeded with 
in the proper United States circuit, district or state court, as the case 
may be; Provided, however, that in all civil actions, causes and pro
ceedings, in which the United States is not a party, transfers shall not 
be made to the circuit and district courts of the United States except 
upon the writen request of one of the parties to such action or pro-
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ceiJJ.ing filed in the proper (:ourt; an,l in the aln1e11ce of 1mch req111:-st 
such cai;es shall he }H'1>ccPde1l with within the proper state courts. 

SEC. 24. That the coa,titution!tl convention..; may, by ordinance, 
provide for the election of officer,- for full stat<• govt'rnmentlil, includ
ing members of the legii;latun•i; and rl'pn.•st•ntatin,1, iu the fifty-first 
congre�s; but said state governments Rhall r1.•111ai11 in abeyance until

the stateR shall be admitted into the Union respect,ively, a8 providl:',i 
in this act. In caHe the constitution of any of i;aid proposed f-ltate,i 
sh:11! be ratitierl by the people, hut not otherwi�e, the legi�lature 
thereof may as�l•mble, organize aml elect two senatorl'j of the U nitl:'1l 
Statel'!; and the governor and secretary of stat,e of such propose<l 
Ktatc �hall eertif y the election of the �enatorr1 and representatives in 
the manner required by law; a11d when such state is admitted into 
the Uuioa, thl} seaator11 and re;pre ➔entative ➔ �hall he entitled to be 
a,lmit,ted to seat� in congress, and to all the rights and privileges of 
fiPnatorf'. a1�d r<!pre11entatives of other states in the Congress of the 
U uited 8tatcH; and the officer,- of the Rtate governments formed in 
pursuance of sai_d constitutions, af'l l-Jl'Ovided by the constitutional 
conventions, shall proceeu to exerci�e all the functions of such state 
officers; and all laws in force ma,le by said territories,' at the 
time of their admission into the Union,shall be in force in said 
states, except as modified or changed by this act, or by the constitu
tions of the states respectively. 

SEc. 25. That all acts or partf'l of acts in conflict with the provis
ion ... of this act, whether pas:-1e<l by the legislatures of said territories 
or by congress, are hereby repealed. 

Approved February 22, 1889.
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GENERAL LAWS. 

CHAPTER 1. 

TO GIVE BOND. 

AN ACT Entitled an Act to Provide Security to the Public Ag4�n8t Errors� 
Omissions and Defects in Abstracts of Title to Real Estate. 

Be it .Enacted by t!UJ Legi,lati'06 A8aern.bly of t!UJ Territo-r11 of Dakota: 

§ 1. AusTRACTERS TO GIVE nOND.1 It Rhall be unlawful for 'any
persou, firm or corporation to engage in the business of making or
compiling abstracts of title to real estate in the Territory of Dakota,. 
or to demand and receive pay for the same without first filing in the· 
office of the County Clerk or Auditor of the county in which 
such business is conducted a bond to the county in which said 
business of abstracting is coudueted, in the penal sum of ten thousand 
($10,000) dollars, with not less than three sureties, residents of the 
county, to be approved by the board of county commissioners 
of such county conditioned for the payment by such abstracterA 
of any and all damages that may accrue to any party or partie� 
by reason of any error, deficiency or mistake in any abRtract or cer
tificate of title made and issued by said person, firm or eorporatiou ;. 
Provided, That in counties of less than ten thousand (10,000) inhabi
tants, the bond herein required shall be five thousand ($5,000) dollars. 

§ 2. CERTIFICATE 01'' 1''ILI 'G.] When any abstracter shall have
duly filed his bond and the same shall have been approved, as above 
provided, be shall be entitled to receive a certificate from such county 
clerk (or Auditor) that said bond has been by the board of county 
commissioners of such county duly approved, and that the same has 

1889-1 
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been filed in. his office, which certificate shall be valid so long as 
such abstracter shall maintain his surety upon the bond as herein 
provided for unimpaired. 

And it is hereby made the duty of R.aid county clerk or auditor 
after the bond of any abstracter shall have been filed and approved to 
issue to such abstractm· on demand, a certificate of authority in writr 
ing, under bis band and official seal, to make such ab. tracts which 
shall continue in force for five (5) years, unless recalled or cancel
led, as provided in section three of thi� act. After such certificate 
shall have been issuecl, the person, firm or corporation holding ibe 
same during the continuance of such certificate, shall have full access 
to all records of said county during office hours; and it is hereby made 
the duty of any person, firm or corporation holding 8aid certificate, 
to furnish an abstract of the title to any tract of laud in sai<l county 
when requested so to do, and on the payment of t.hc fees hereafter 
provided. 

� 8. ADDITION.AL sECURITY.] The bond herein provided for may 
run during the continuance of said person, firm or corpor:ition in said 
abstract business not to exceed five years, and the board of <·ounty 
commissioners of the county where the bond herein providell for may 
be filed, may at any time require such a.bRtracter upon ten ,lays notice 
to give additional security upon said boml, and show ci:u1:-1c why the 
same should not be declared invalicl, n,nd the certifieat.c .. thcrc•of recal
led and annulled, aud if within such time the ad<li1io11al s(' 11rity to b� 
approved by said board of county commis::;iouers be not furni�hcd, iuul 
no sufficient reason be shown to the commi8sio1H•rfl why t-lw :-am(' 
should not be required, then 8a.id bond �hall be dt'clared invnlitl autl 
the certificate thereof be recalled and aunnlled. 

§ 4. APPEAL.] The abstracter or complainant may h:ive an appeal
to the district cotu-t of such county from the decision of the hoard of 
county commissioners by preserving the evidence taken M, thl� hear
_ng, which shall be certified up by the county clerk (or Mtditor) of 
such-county, and such appeal shall be summarily decided by the court 
upon such evidence, and the cost of such appeal inclmlin� the 
furnishing of said evidence shall be adjudged a.gain$t the defeated 
party. 

§ 5. PEN.ALTY i,�oR VIOLATION.] Any person, firm or corporation
violating the p1·ovisions of this act, shall be deemed guilty of a mis
demeanor, and upon conviction thereof, i::ha,ll be punished by a fine 
not exceeding one hnnd1·ed dollars, and not less than twenty-five dol
lars, for each and every offense. 

§ 6. OFFICERS CERTIFICATES O}l AllSTRACTS.] The provisions of
this act shall not be construed to prevent the Register of Deeds, 
Treasurers and Clerks of court of the different counties of this Ter
ritory from certifying to abstracts of titles to land from the records
of their respective offices; Provided, That such officers shall be liable 
on their official bonds for the faithful performance of all acts as ab•
stracters. 
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� 'l. FEES. The fees allowed said person, firm or corporation
doing business under the provisions of this act, shall be as follows, 
and no more: For the first entry or transfer on any one ahstractone 
(!C 1.00) dollar; for eac� subsequent entry, or tramfer on said abstract 
twenty-five cents (25c.); for entry or certificate relating to taxes, 
twenty-five cents {25c. ;) for entry or certificate relating to Mechanics' 
liens, twenty-five cents (25c.); for certificate as to judgments, which 
may constitute a lien on the property so abRtracted, fifteen C(111ts 
( 1 ,;c.); for each name so Ct.!rt.ifi.ed to. And it shall be the duty ohaid 
abstracters to continue any ahRtract so made by them, on the payment 
of twenty-five cents (25c.) for each entry made thereon, ap.d twenty
fivt-' cents (25c.) for the certificate of continuation thereto. 

� 8. SEAL.] Any person, firm or corporation furnishing ab
stracts of titles to real property under the provisions of this act, 
shall first provide a seal, which seal !:lhall have stamped thereon the 
name and location of said per!-lon, firm or corporation, and �ball <le
po�it with the county clerk or �nditor an impression of said Sl'al, be
fore the certificate mentioned in Rection 2, shall issue, which sai<l seal 
shall be affixed to every al11"1tract or certificate of title, issued by said 
abstracters. 

§ 9. REPKA.I�] All acts, and parts of acts in conflict with the pro
,·igion� of this act are hereby repealed. 

§ 10. WHEN TAKES Elc'Ffo,Cl'. Thi� act shall take effect, and be in 
force, from and after the I 0th day of April, A. D., 188 9. 

COUNCIL CHAMBER, } BISMARCK, D. T., Maroh 8, 1889. 
r hereby <!erll!y that the within a.ct, together with the objections of hla Exoellency, Governor Louis K. Church, was returned ro the Council, the House In which It originated, on the 6th day of Ma.rob, 1889. That the objections of the Governor were read atlength and entered upon the journal, that thereupon the said blll was la.Id over for cons.ldera.tlon until March 8th, ll!S!l, and upon that da.y the matt�r coming up for con a!der:i.tlon the question was put, "Shall this bill pMS, the objeotlous of the Governor to the contrary, notwlthstandlng'l" The roll was called and the bill did pass, more than twothlrde of the members present and voting, voting In the afflrmattve. At�st: R. E. WALLACE, SMITH !::\TIMMEL, Chief Clerk. Preatd1mt o{ the Council.

HOUSE OF REPRESENT\ TIVES, } BISMARCK, Da.1tota., March 8, 1889. I bercb�- certify that the within a.ot
1 

together with tbe objections of his Excellency,Governor Louis K. Church was recel-vea by the House from the Councll that being the House In which it originated, on the 8th day of March, 1&!9. That the objectlone of theGovernor were read at. length and entered upou the Journal. That thereupon the sa.ld bill came before the House for conaldera.tion and the question was put, "Shall this blll pass, the obJectlons of the Governor to the contrary, notwlthetand!ng?" The roll w&�called and the bill did pasa, more tban two-thirds of the membcre present and voting.vot1ng In the afflnnatlve. Atte!'Ot; JNO, G. HAMTLTON, H. H. KEITH, Chief Clerk. ::,_peaker of the House.



4 ACTH \"OIU. 

ACTS VOID. 

CHAPTER�-

To CORRECT ST A TUT ES. 

AN ACT To Correct the Public Statutes of the Seveotecth Session of the 
Legislative Assembly. 

PREAMHI.E.] W IIEREAs, House Bill, number 277, cntitlcrl A

Bill for an act to anwud i;icction forty-five, chapter twenty-one, of the 
Political Code, relating- to the manner of letting contract1-1 by county 
boards, is enrolled in the office of the Secretary of the Territory as 
having been duly enacted by the Legiillatin ARsembly and approved 

· by the Governor, and i1:1 pnblit:!hed at.1 chapter 31 of the Sef;Aion LawR
of 1887; aud·

WnERJo;As, House Bill number 349, A bill for an act to amend
-0hapter sixty-three of the Scs1:1ion Law� of 1885, entitled: Au act es
tablishing Territorial aud couijty boards of health, and providing for
the protection of the health of persons and animals, and for other
purposes, is likewise enrolled in said Secretary's office and pnhliRhcd
in said Session Laws of 18 87 as chapter 61; and

W HEREAs, The journal of the council of the Seventeenth Session
of the Legislative Assembly shows that said House BillR numberR 277
and 349 failed to pass said body as is required in order for them to
become laws; therefore, Be it enacted by tbe Legislative Assembly
of the Territory of Dakota:

§ 1. INnORSEMENT HY SECRETARY.] That the Secretary of the
Territory iR hereby directed to endorHe hiR rolls of House Bill num
ber 2'1'1 and Honse Bill 1iumber 349 as "Not duly enacted."

§ 2. DECLARED vorn.] �rhat chapters 31 and 61, as published in
the laws of the Seventeenth Session of the Legislative Assembly, are
hereby declared void from the beginning and of no force or effect.

§ 8. EFFECT-WHEN.] This act shall be in force from and after
its pasRage.

Approved, February 26, 1889. 
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ACTS OF ASSEMBLY. 

CHAPTER 3. 

WHEN THEY TAKE EFFECT. 

AN ACT Entitled an Act to Pl'ovide when Laws shall go into Fol'ce and Effect. 

B5 it Enacted by t!UJ L6gi1lati1Je A.uflmhly of the Territ<Jry of Dakota : 

§ I. IN EFJ<'ECT, WHEN.] That all laws hereafter enacted by the
Legislative Assembly of Dakota unless otherwise expressly provided 
therein shall be in force and take effect on the first day of July after 
their passage and approval. 

§ 2. REPEAL:] All actA and parts of acts in c�nflict with this
act are hereby repealed. 

§ 3. IN E1''FECT.] This act shall be in force and take effect im
mediately after its passage and approval. 

Approved, February 28, 1889. 

--------

ACKNOWLEDGMENTS. 

CHAPTER 4. 

WITHOUT THE UNITED STATES-BY WHOM MADE. 

AN ACT To Amend Section 068 of the Civil Code Relating to Acknowledg
ment of Instruments. 

Be it Enact«], by t!UJ Legi,lati'De Aasembly of t!UJ Temt01·y of Dakota: 

§ l. AcKNOWLEDUMEXTS IH£lt"ORE WHOM MADE.] That section 658 
of the ci,·il code, be, and the same is hereby amended to read as 
follows: 
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� 658. The proof or acknowledgment of an instrument may be 
made without the United StateR, before either. 

1. A minh1ter, commiiu�ioner or cltarge d'affairs of the United
States, 

'
resident and accredited in the country where the proof of 

acknowledgment is made; or 
2. A consul; vice-consul, or consular agent of the United States

resident in the country where the acknowledgment is made; or 
3. A judge, clerk, register or commissioner of a court of record

of the country where the proof of acknowledgment is made; or 
4. A notary public of Ruch country; or
5. An officer authorized by the laws of the country where the

proof of acknowledgment i11 taken, to take proof or acknowledg
ments; or 

6. When any of the officers mentioned in this section are author
ized to appoint a deputy, the acknowlerlgment or proof may be taken 
before Auch deputy. 

"1. All proofs or acknowledgments heretofore taken according to 
the provisions of thi8 section, are hereby declared to be sufficiently 
authenticated and to he entitled to record, and all such record here
after made shall be notice of the contents of the instrument so record
ed. 

§ 2. Rli:Pl!:AL. J All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 3. IN :EFFECT-WHEN.] This act shall take effect and be in
force from and after its passage and approval. 

Approved, March 8, 1889. 

CHAPTER 5. 

A JOINT RESOLUTION. 

JOINT RESOLUTION Authorizing the Adjutant General to turn over to the 
directors nf the "Univeraity of I>akota," One Hundred Condemned 
Muskets, for use for Drilling Purposes. 

Be it Re8olwl by the HoUlle of .Repreaentati'Ve&, the Oouncil conourring :

THAT the Adjutant General be, and he is hereby authorized, by and 
under the direction of the Governor, to turn over to the directors of 
the "University of Dakota," one hundred condemned muskets for 
the use of the students of said university for drilling purposes. 

Approved, March 5, 1889. 
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ADOPTION OF CHILDREN. 

CHAPTER 6. 

APPEARANCE BY INSTRUME.NT IN WRITING. 

AN ACT .To Amend Section 112 of the Civil Code relating to the Adoption of 
Chi1dren. 

B, it Eruut«J. by tM Legi1,tatitJe .Assembly of the Territory of Dak<Jta: 

§ 1. Tha.t section 112 of the. Civil Code is amended to read as
follows: 

§ 112. ADOPTED BY WRITTEN INSTRUMENT.] The person ad
opting a child, and the child adopted, and the other person whose 
consent is necessary must appear before the probate judge of the 
county where the person adopting resides, and the necessary con
sent must thereupon be filed, and an agreement be executed by the 
person adopting, and filed with the probate court to the effect that 
the child shall be adopted and treated in all respects as his own 
lawful child should be treated: Provided, That the appearance, by an 
instrument in writing duly executed and acknowledged, may be 
entered by any person, except the child, whose consent is necessary. 

§ 2. ThiR act shall take effect from and after its passage and
approval. 

Approved, March 7, 1889. 
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AGRICULTURE. 

CHAPTER 7. 

AMENDMENT OF CERTAIN SECTIONS. 

AN ACT to Amend Sections 1, 5, 6, 7, 9, 12, 13, and 15 of Chapter 3 of the Gen
eral Laws of 1887, entitled "An Act to Create a Territorial Department or

Agriculture and Relating to Agricultural Societies and Agricultural Faire, 
and Providing for Reports of same." 

B� it Enact«/, by tM .ugialatiN .Au«nbly of tM T&rrit()'J'y of Dakota : 

a� 1. Two DISTRICTS.] That sections 1, 5, 6, 7, 9, 12, 13 and 15,
of chapter 3 of the General Laws of 188 7, entitled: " An act to 
create a Territorial Department of Agriculture, and relating to Agri
cultural societies and Agricultural fairs, and providing for reports 
of Rame," are hereby amended to read as follow�: 

DEPARTMENT 01" AGRICULTURE CREAT:tm�TWO DISTRICTS.] There 
is hereby created a Department of Agriculture for the promotion of 
agriculture and horticulture, manufactures and domestic arts, which said 
department shall be divided into two districts and shall be managed 
by boards styled District Boards of Agriculture, to consist of one 
person from each Legislative district, within the limits of the agri
cultural districts hereinafter defined, and who shall be first appointed 
by t-he Governor for the second district and for the year 1887, the 
persons comvrising the present board of agriculture who reside with
in the said first district, shall continue ai, the board of agriculture for 
said first district and thereafter according to the provisions· of this 
act. The board for district number one shall meet at Huron on tl1e 
29th day of March, 1887. And the board of district number two 
shall meet at Fargo on the twenty-ninth day of March, 1887, for the 
election of officers and for the location of annual fairs, and annually 
thereafter at their first annual meeting. 

The members of said district boards shall be chosen as follows, by 
delegates or alternates, or the written proxies thereof, of their 
respective legislative districts, chosen by the several agricultural 
societies in counties where such societies exist iu the following 
manner, to-wit: In counties having one agricultural society, such 
county may appoint three delegates, in counties having two agri
cultural societies, each society may appoint one delegate, who 
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shall be entitled to one and one-half votes; in counties having three 
agricultural societies, each society may appoint one delegate, and 
if either society shall neglect or refuse to appoint such delegate, 
the delegate or delegates appointed shall be entitled to cast the 
full vote of the county; and in counties where no agricultua·al society 
exists the delegates may be appointed by the board of supervisors or 
county board as the case may be, each county to be entitled to three 
votes and no more, and each union or district agricultural society 
shall be accredited to that county in which its fair grounds or the 
greater part thereof shall be located. Delegates so chosen, shall 
meet and ca.st their votes for their respective members on the fair 
grounds on the ,v ednesday of the week of the annual fairs. In case 
of a tie election it shall be decided by chance. The members of said 
district boards shall enter upon the duties of their office ou the :--ec
ond Tuesday of January succeeding their election, and hold office for 
one year and until their successors are elected and qualified. The 
district boards may fill any vacancy arising from any cause by ap
pointment, from the district in which the vacancy may occur .. All 
t-hat portion of the Territory of Dakota lying south of the Seventh
standar<l parallel shall be styled and known as district number one,
and all tbat, portion of the Territory of Dakota lying north of said
parallel "hall be styled and known as district number two.

§ 5. PowERS OF' 01s-rmcT HOARDS.] The district boards of agri
culture in their respective names may couu·act and be contracted 
wit.h; may hold meet.ings for the necessary transaction of busine�s; 
may purcbase hold or sell property; may sue or be sued in all courts 
of justice; may hold district fairs, farmers' institutes, and fat stock 
shows, at such timeis and places, as the board may determine, but this 
Territory �ball never be liable for any debt or contract of said board. 

§ 6. BoARl>S HA VE CONTROL. J The district boards of agri
culture shall have the sole control of the affairs of the Department of 
Agriculture of all district fairs, farmers' institutes, and fat stock 
1:1bows, and may make such by-laws and rules ancl regulations in 
relation to the Department of Agriculture and the manag�ment of 
the business of such depa-rtment, and district fairs, farmers' insti
tutes, and fat stock shows, and offering of premiums, as a. majority 
of said board shall from time to time determine, not inconsistent 
with the constitution and laws of the Territory or of the United 
States. 

§ 7. MoNu;s APPROPRL\.TJm. J There shall be and is hereby
annually appropriated out of any moneys in the treasury not other
wise appropriated, the um of ten thousand dolla.rs, which said sum 
shall be paid in equal moieties to the district boards of agriculture, 
and which shall be used only in the payment of premiums and ex
penses contingent upon the holding of annual fairs, P-rovided, That 

· nothing in this act shall be construed to authorize the expenditure of
any of said moneys for the purchase of real estate, or the erection
of any building or buildings.
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� 9. REPORTS O>' KISDRKD ASSOCIATIONS.] Said district boardi
of agriculture shall append to and publish with their re!4pective re♦ 
ports the annual report of the Territorial Entomologist and such 
other reporti. or es11ap c·unnected with agriculture, horticulture, 
manufactureR or the domestic arts, as in the judgment of said board 
the intereRtR of the Territory require; said annual reports and 
appended estiays not to exceed seven hundre<l printed pages, and one 
thou11an<l copies of said report shall be published annually in pa.mph
let form, and the same shall be distributed jointly by the presidents 
of the district boards, and the President of the Territorial, Horti
cultural and ForeRtry AsROciation, and a sufficient amount of money 
h� hereby appropriated out of the Territorial Treasury to pay for pub
lii,ihing the same. 

� 12 SALE OF LI<,tUOR PROUIBITKD.] Whoever shall keep any 
Rhop, booth, tent, wagon, vessel, boat, or other place for the sale of 
spirituous liquors, or expose for sale, sell or otherwise dispose of any 
spirituous liquors, or engage at gaming at or within one-half mile of 
the place where any agricultural, horticultural or mechanical fair is 
being held, under the auspices of the district or county boards of 
agriculture, shall for each offence be fined not less than five, nor 
more than one hundred dollars; Provided, This section shall not 
affect tavern keeperfl, distillers or others actually exercising their 
calling at theil' usual place of business, six months immediately pre
ceding the holding of the fair. 

� 13. ARREST OF VIOLATORS.] Any person violating the provis
ions of the preceding section may be arrested upon view, or upon 
warrant, by auy sheriff, coroner, constable, or other officer authorized 
to make arrest, and such officer may seize and destroy such articles 
of gaming or liquors, and hold the booth, tent, wagon, vessel or boat 
and upon a judgment being rendered against the offender, the same 
may be sold upon the execution issued upon such judgment. And 
if sufficient property is not found to satisfy such fine, the offender 
may be committed to the county jail until the fine and costs are paid, 
or the prisoner discharged according to law. 

§ 15. COMPENSATION.] The officers and members of the district
boards of agriculture, except the Secretary and Treasurer, shall serve 
without pay, but shall receive mileage at the rate of ten cents per 
mile one way from their home to the place of meeting of the society, 
and their necessary expenses while in the discharge of their duties, 
which shall be paid by the Territorial Treasurer, upon a warrant is
sued and certified to, by the president of the district boards of agri
culture. 

§ 2. REPEAL. J All acts and parts of acts in conflict with this aot
are hereby repealed. 

§ 3. EFFECT-WHEN.] This act shall take effect. and be in force
from and after its passage. 

HOUSE OF REPRESENTATIVES, 
} BISMAROK, D. T., Ma.rob 6, 1889. 

I hereby certify that on the 6th day of March, 1889 this e.ct was returned to the Honee 
or Representatives the Honse in which It orlglna�d without the approval of bis Excel-
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·1ency, Governor r..oul11 K. Church, and wlth his objections to thl11 blll In writing; that 
1&ld obJeotlons were entered at length on the journal or the House that the House oon-
1ldered the bill, and the question put by the Speaker," Shall this bll\ pas!! the objeotlon11 
of the Governor to !he contrary, notwithstanding?" The roll Wall called. and the btll did 
�1 more than two-thirds (Jf the members present and votlug, voting In the a.ffl.rma.tlve. 

Attest: JNO, G. HAMILTON, H. H. KEITH, 
Chief Clerk. �pei\ker of the House. 

COUNCIL CHAMBER, 
} BISH,\ RCKI D. T., March 6, 1889. 

I herebyoertlfy that. the within act, together with the object ons or His F.:xcellency, 
Uovernor, Louis K. Churon wa11 received from the House on the 6th day of March, A. D. 
1889; that the objectlon11 of the Governor were read at length l\nd entered upon the Jour
nal of tho Connell; that thereupon the question was put, "Shall t.hls bUI pass, theobJect
lons of the Governor to the contrary, notwlthstandlng." The roll wa11 called and the bill 
did pe.s11, more than twu-thlrd11 of the members present and voting, voting In the a.tnr
matlve. 

A tteBt: B. E. w ALLACEI SlUTH t:!TIJU(EL, 
Chief C erk. Presldent of the Councll. 

ANIMALS. 

CHAPTER 8. 

PROHIBITION OF THE IMPORTATION SALE OR EXPOSURE OF IN
FECTED. 

AN AOT, To prohibit the importation, sale or exposure of infected animals and 
to prescribe pun ishmeots t berefor. 

& it Enacted by tM Legislati1>6 A.11sembly of tM Territory of Dak<>ta : 

§ l MISDEMEANOR.] If any person knowingly import or briug
into this r.rerritory any borRe, mule or ass affected by the disease 
known as glanders or buttonfarcy, or suffer the same to run at large 
upon any common, highway or unincloRed land, or use, tic or keep the 
same in any public place, stable or barn, or tiell, trade or offer to sell 
or trade any such horse, mule or ass, knowing or having good reason 
to believe the same to be so diseased, he shall be deemed guilty of a 
misdemeanor and shall on conviction be punished by a fine of not le. s 
than fifty nor more than five hundred dollars, and in default of pay
ment shall be imprisoned for any period not exceeding twelve months 
or by both such fine and imprisonment in tho discretion of the court. 

§ 2. EFFECT WHEN.] This act shall take effect and be in force 
from and after its approval. 

Approved March 7, 1889. 
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APPROPRIATION. 

CHAPTER». 

GENEHAL APPHOPRIATION BILL. 

AN ACT, Providing for an appropriation for the mu.inteoance of the several 
Public Institutions of the Territory of Dakota. 

B6 it Ew.ict«J. bu Ou, LagialatiN AaaMl&blg o/ tM 1',rritorg of D(,/,kotri : 

§ 1. IN GENERAL.] That there is hereby appropriated the fol
lowing sum� of money, or so much thereof as may be necessary out 
of any monies in thl· 'l'erritorial Treasury not otlJerwise appropriated 
for the purpose of paying the current antl contingent expenses of the 
different Territorial luMtitutiom� of Dakota, as hereinafter mentioned 
for the ensuing two years, viz: 

"University of Dakota, at Vermillio11;" University of North 
Dakota> at Grand ForkH; 1

' "Madii-1011 !\ ormal School, of Madison;" 
"Normal School, at Spearfi11h;" "Dakota Reform School, at Plank. 
ington;" "Dakota Agricultural College, at Brookings;" "School of 
Mine!!, at Rapid City;" ''Dakota School for Deaf Mutes, at Sioux 
Falls;" "Dakota Penitentiarv, at Sioux Falls;" Bismarck Penitentiary, 
at Bismarck, Dakota;" "Dakota Hospital for Itu,auc, at Yankton, 
Dakota;" "North Dakota Hospital for Insane, at Jamestown, 
Dakota;,, Commissioner of Immigration." 

§ 2. UNIVERSITY 01'' DAKOTA,]
t;N IVERSITY 01'' l>AKOTA. 

For �he. t-1alaric:-i of P;c:-ii,lent, prof esflor� and teachers ...... e
For Jam tor and eng11H.•cr •••••• _. _ • ______ __ . ___ .... _ ... _ 
For secretary and 1mperintcndeut . . __ .. _ ... _ ........... _. 
For ti brary ..... _ . . . . . . . . • . . . . . . . _ . . . .............. . 
For apparatus anrl cabinetA. _ ... __ .. _ ...... _ . _ .. _ . _ . . . __ 
For f urniturc ...... .. __ ......... _ . . . ...... _ .......... . 
For light!'! and fuel.. . . . . . . . . . . . . . . .......... ...... . 
For contingent fund._ . ____ .. ____ . _ ........ _ .... .... __ .. 
l!"'or alteration and r�pairs to l111ildi11g ...... ......... .. __ . _ 

50 000 

2 500 

2 000 

1 000 

1 500 

1 500 

7 000 

l 000

For grounds and repai ri; _ . . . . . ............. _ . . . . . . . . . . . 1 
500

000

500 For water and drainage .......... _ ....... .. __ .. _ . ... _ . _. 2 

• 70 000
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§ 3. UNIVERSITY OF NORTH DAKOTA,]

UNIVERSITY OF NOBTH DAKOTA, 

For president and for instructional force. ___________ . ___ . t 
For incidental fund ________________ __ . ________________ _ 
For museum fund ____________________________________ _ 
For libr�ry fund. ____________ . ___ ...... _______ . __ .• __ .. 
For apparatus fund ______ . ____ . _ . _ . _____ . _ . ___________ _ 
For fuel fund __________________ .. _ . __ . ____ . __ . _____ . _ . 
For �at.er supply __ : __ . __________ ... __ . ___ . _______ . ____
For Jam tor and engmeers _____________ . __________ . _____ . 
For grounds. _______________________ .. _______________ _ 
For secretary and superintendent ______ .. _______________ _ 
For building repairs .. _ . __ .. __ _ . ___ .. ____________ . _ . __ . 
For furnishing and heating for dormitory ___ . ____________ . 

13 

36 000 

l 500

1 000 
l 000

1 000 
5 000 

l 500
3 000 

500 

2 000 

1 000 

3 500 

Total. _______________ .. _ . __ .. __ .. __ . _ . _________ .. ¥ 5 7 ooo

§ 4. MADISON NOS:MA.L SCHOOL.]
FOR THE MADISON NORMAL SCHOOL, 

For salaries of president, professor and teachers __________ $ 
For salary of secretary .. ___ .... ____ .. ____ . __ . __ . _ .. ___ _ 
For engineers, firemen and janitor ______________________ _ 
For fuel and lights. __ . _____ .. __ .. ____________________ _ 
For library, book-cases, etc .. _ . ____ . ____________________ _ 
For chemicals, shelves etc. _. _ . __ ... _ . ____________ . _____ _ 
For incidental expenses _____ .....  __ . _ . _________________ _ 
For deficiency in incidental fund for 1888. _ .. _ � __________ . 
For improvement of grounds __________________ . ________ _ 

21 000 

500 
2 500 
3 500 

1 000 

1 000 

1 000 

200 

1 000 

TotaL ______________ . ___ ... __________________ ___ . i 81 700 
§ 5. SPEARFISH NORMAL �CHOOL, J

NORMAL SCHOOL AT SPEA.RJllSII. 

For salary of principal and teachers_. _ ... ___ . _. ________ . $ 
For pay of janitor ________________ . __ . ___ . _____ . ______ _ 
ltor library and apparatus. __________ . ___ . _ • ____________ _ 
For incidental expenses. ___ .. _ . ___ .- . _. _. ____ . _ . __ .. ___ . _ 
For fuel and lights. __ . ____ . ___________________________ _ 
For chemical laboratory_ . ___ . _______ . __ .. _ ..... _______ _ 
For improvements of grounds. _________________________ _ 
For connecting water works. ___________________________ _ 
For museum ____ .. _ .. ____ ..... _ .... _ . - ... __ . _ .. __ . _. _. 

19 600 

1 200 
1 000 

1 000 

1 500 

1 500 
l 000

3 500 

800 

Total. _________ . _ .. __ . __ . __ •. _ .. ________ .. _ . ___ .. I 31 I 00

§ 6. REFORM SCHOOL.]
DAKOTA. REFORM SCHOOL AT PLA.NKINGTON, 

For superintendent and employes two years. _______ . ___ ._-• 3 000

For lights and fuel two years. ___ . __ ..... _________ . __ .. __ 2 000 
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For maintenance two years. . . . . . . . . . . . __ ... __ . . . . . . . . 5 000 
For barns, sheds and tools __ . __ .. __ . . . _ . _ _ _ _________ . l 000 

Total .. ___ . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ _ .. t 11 ooo

§ 7. AGRICUI.TURAI. COl,I.K(�K- J 

DAKOTA Al.ilUCULTUKAI. COLL�l.i1'. 

For salaries of President and Secretary, Professors, Instructors, 
Book-keeper, Librarian, Foreman, Janitor and Engineer for two 
years, thirty-five thousand dollars. 

For fuel and lights, five thousand five hundred dollars. 
For student labor, two thousand dol1ars. 
For incidentals, printing, postage, telegraphing, freight, cxprcs�, 

etc., two thousand dollars. 
Tools and machinery for shops, cooking range, sewing machines, 

and other outfit, domestic economy, mathematical instruments, 
library, fences and farm house repairs, two thousand and three hun
dred and twenty-five dollars. 

Trees, tools, etc., for forestry and gardens, furniture for dormitory 
and recitation rooms, repairs to steam apparatus, repairs to roof and 
water pipes and eave troughs, repairs and finishing basement rooms 
for shops, chemical laboratory, material for cooking classes, si1 
thousand five hundred and fifty dollars. 

§ 8. SCHOOL OF MINES.]

SCHOOL OF MINKS AT RAPID CITY, 

For salaries of professors, laboratory, for assiRtant engineer 
and mechanic and janitor ___ . _____________________ -*

For continuance of geological survey and printing of reports 
inclusive of printing two thousand copies of last report.. 

For maintenance of laboratory __ . _ .. _____ .. _ . __ . _ . __ . _ .. 
F?r fuel, water, library and contingent expensei- .. __ .... __ . 

24 000 

3 500 
2 000 
4 000 

Total_. _ . _________ . __ .. ____ . _ .. __ ...... _ .. ___ ... , I llll 500 

§ 9. SCHOOL OF DEA.I<' MUT1'JS.]

DAKOTA SCHOOL l<'OR DEAF MUTES, SIOUX FALLS. 
For fuel and lighti;_ .. __ .... _. _. __ ....... _ .. _. ___ ... __ -*
Medicines_ .. _ _ . ____ .. _ . __ .. __ ..... _____ .. _ . _ ... _ .. __ _ 
Salary of super in teud eu t ................. __ . ___ . ___ ... __ 
Salary of matron _____ .. _ . . . . __ . . . ____ . _ .. __ .. ___ . _____ _ 
Salary of physician. _____ . _ .. __ . _ .... _ . .  _ .. _. _______ ..... 
Salary of one teacher of first-clas:-. ....... _ . _ .. _______ . _. __ 
Salary of one ass is tan t fi rst-claRs _ _ ..... _ . . . . __ . __ .... ___ _ 
Salary of one teacher of drawing._ . __ ....... __ .... __ .... . 
Salary of one boys supervisor ___ .. ___ ... _ ..... _ .. ___ ... . 
For salary of one foreman turner sho1, ____ . _ . ____ ... _. _. 
For salary of one night watchman._._ .... _. _ ... _ .. _ .... _ 
For salary of choreman and gardener_ . ____ .. _____ . _ . ____ _ 

2 500 
200 

3 000 
I 000 

400 
1 500 
l 500 

800 
1 200 

800 
800 
800 
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For salary of cook and four hall and kitchen girls. _______ .. 
For maintenance of pupils, necessary clothing, board of em-

ployes and officers residing in school. _____ .. _______ .. 
Incidental fund._- __________ .• _ . ___ .. ___________ .. - .. _. 

15 

1 500 

17 000 

800 

Total. ____ . _________________________________ .. __ I 33 800

§ 10. PENITENTIARY, SIOUX FALLS.] 

DAKOTA PENITENTIARY, SIOUX FALL8
1 

D. T. 

For warden salary . _ . _ . _ . _ .. __ . _______ . ______ . ________ _ 
For deputy warden salary ..... _ .. __ . _ .. ___ ... _ .. __ ... . 
For clerk and assistant gate keeper ... __ . _ .. _ .. __ . _. _ .. . 
For officers and guards fund .... ___ . _______ . ___________ _ 
For maintenance fund ____________ . ___________________ _ 
For incidental expense fund. __ . _ . ___ .. _ . ___________ . __ _ 
For ph ysieian and medicine. _ . _ . ____ . __ . __ . _ .. _ .. __ ... _ 
For discharged convict fund. __ . _ . ___________ . ____ .. __ . 
For fuel, lights, directors and clothing. ________ . _______ _ 
For repairs and improvements _________________________ _ 
For teachers and librarian _________ .. ______ . _ _  ..  � _____ _ 

4 000 
2 000 

1 800 

20 000 

20 000 
2 500 

l 000
1 500

12 000 

6 500 
1 000 

Total ____ _______________________________________ $ 72 300

§ 11. PE:-irITENTIARY, Hl:-!MARCK.]

TERRITORIAi, l'Jo:�ITENTIARY, AT BISMARCK. 

Warden's salary for two years .. ___ . ______ ____________ -*
Deputy wardens salary for two yeal'I:! ___________________ _ 
Book-keeper and assistant gate keeper_ . _ . _______________ _ 
Maintenance for two years .. _________ . _______ . _. ___ . ___ . 
Guards and employ es for two year� _____________________ _ 
Fuel and lights for two years ________________ . ____ . ____ _ 
Clothing and bedding for two years _______ . ___ . ________ _ 
Incidentals for two years .. ____________ . _______________ _ 
Transportation, clothing and aid to discharged prisoners. __ _ 

for two years _____________ .. ______ . ______ . ______ _ 
Repairs and improvements. _______ .. ___________________ _ 
Physician and medicine ____ . ____ . _____________________ _ 
Teacher and librarian __________________ ... _________ . __ 

3 800 
2 000 

1 800 

16 000 

15 000 

6 000 

2 000 

2 500 

1 500 
4 000 

2 000 

1 000 

Total ________ . _ . ______ . _ . _______________________ :B 5 7 600 

§ 12. YANKTON INSANE HOSPITAL.]

YANKTON INSANE HOSPITAL. 

For maintenance of patients_. ________________ . ___ . ____ I 
For wages of employes __________ . __ . __ . _____ . _________ _ 
For fuel and electric lights for old and new buildings. __ . __ 
For drugs, medicines, books and amusements. __ . ___ . ____ . 
For incidental expenses. __ . _________ . _____ . ___ .. ______ _ 
For return and burial of patientR _______________ . ______ . _ 

50 000 

26 000 

23 000 

3 000 

2 500 
1 500 
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For brick smoke stack and additional coal sheds .......... . 
For improvement of hospital farm ...................... . 
For improvement of hospital grounds ................... . 
Amount due Carr and Richey for work and material on .. _ 

artesian well . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

2 000 
2 000 

500 

575 

Total .......................................... • 111 07& 
§ 18. JAJif.BSTOWN INSANE HOSPITAL.]

HOSPITAL FOR THE INSANE AT JAMESTOWN, 
Maintenance of patients ............................... *
Fuel and lights ....................................... . 
Wages of employee ................. , ........ ......... . 
Wate� sup�ly ............................. .-.......... . 
Covering pipes ....................................... . 
Electric light impplit.•:,i ................................. . 
Furniture ........................................... . 
Returning patients and burial of the dead ................ . 
Medical supplies, surgical instruments and bookH ......... . 
Farm machinery ......................... ............. . 
Improvement of grounds .............................. . 
Plumbing in old building .............................. . 
Repair fund .. ....................................... . 
Incidental fund ...................................... . 

50 000 
25 000 
26 000 

1 000 
500 

1 000 
1 500 
I 500 
2 000 

500 
500 
500 

2 000 
2 500 

1'otal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 114 500 

� 14. COMMISSIONER OF IMMIGRATION FOR PRINTING, &c.] There 
is hereby appropriated for the various purposes embraced in Section 
11, Chapter Rixty-six, Laws of 1885, the same relating to the general 
printing, publication and expense fund of the office of the Commis
sioner of Immigration, the sum of seven thousand dollars for the year 
ending December 31st, 1889. And the sum of seven thousand dol
lars for the year ending December 31st, 1890, to be paid out of any 
fundR belonging to the Territory not otherwise appropriated. 

§ 15. ARTESIAN WELL AT J A?dES'l'OWN HOSPITAL.] There is
hereby appropriated for the purpose of sinking an artesian well for 
the North Dakota Hospital for Insane, at Jamestown, Dakota Terri
tory, the sum of seven thousand dollars, or so much thereof as may 
be necessary; provided that the contract for sinking said well shall 
epecif y that no money shall be paid therefor from this appropriation 
until the trustees of said institution shall satisfy the Auditor of the 
Territory, that said well is fully completed and a flow of water suffi
cient for the needs of the institution obtained. 

§ 16. How DISBURSED. J The funds hereby appropriated for the
maintenance of the penitentiaries at Sioux Falls and Bismarck, shall 
be disbursed by the Boards of Directors thereof, under such regula
tions as may be prescribed by the Governor and Auditor of the Ter
ritory, upon presentation of the original bills and vouchers. 



APPROPRIATION. 17 
------------- -----·-----·-----

§ 17. EI<'FECT wn�N.] This act iihall take effect and be in force
immediately after itfl paNsage an,l approval. 

COUNCIL CHAMBER, 
} BISMA l!CK

W 
D. T., Ma.rch 8th, 1889. 

I hereby eertif that the within act to ether with the oli ectlons of hie Excellency 
Governor Louis k. Cburch

1
wa.t returned f:; the Council, the ouse In which 1t origlonted

on the nh day of March, 889. That t-he objections of the Governor were read at lengtli 
and entered upon the Journal, that thereupon the sald bill was la.la over for oonalderntlon 
until March �th, 181l9, and upon that day the matter coming up for oonl!ldera.tion the 
que!ltJon was put, "1-iball t.hls bill pass, the objections o! the Governor to the contra.ry not,. 
withstanding?'' The roll was called and the bill did pas1:1, more than two-thirds of the 
members present a.ml voting, voting In the afflrmptt,·e. 

Attest: R. E, WAJ,LACBf 
Chle! C erk. 

SMITH STIMMEL, 
President, of tho Council. 

HOUSE OF REPRESENTATIVES 
} Bcs111A ROK, Dakota, March 8th, 1889. 

I hereby certlfythat the within act together with. the objections of his Excellency, 
Governor Louis K. Cbureh, was received by the House from the Council that. being the 
Bouse In which it originated on the 8th day of March., 1889. That the objections of the 
Governor were read at length and entered upon the Journal; that thereupon the said 
bill came before the House tor consideration and the question was put, "86all this blll 
p888, the obJeetlons o! the Governor to the contrary notwlt.hstandlug\'" The roll was 
called and the blll did pass, more than two-th! rds of the members present and voting, 
voting In the affirmative. 

Attest: JonN o. HAMILTON, 
Chief Clerk. 

CHAPTER 10. 

H. H. KEITH, 
Hpeaker of the House. 

UNUSED BALANCES RE-APPROPRJATED TO THE NORTH DAKOTA 

UNIVEUSITY. 

AN ACT, Entitled an Act to Re-appropriate Unused Balances of the University 
of North Dakota. 

WmmEAS, The report of the Auditor of the Territory 1:1how8 
certain balances to the credit of the teachers fund of the University 
of North Dakota on the 12th day of March, A. D. 1887, which bal
ances were taken into consideration by the Regents of Raid U niver
sity when the estimates were made, and an appropriation asked for at 
the 17th Session of the Legislative Assembly; and whereai., Th('. 
Territorial Auditor decidei, that the said balanceA are not available 
for the current expen8es for the two years ending March 12th, 1889, 
consequently, the appropriation of 1887, having been exhausted, there 
are no fundf! on hand to pay the Ralaries of th(� Professors and 'l'each
ers, and other e:x:penseR for the months of ,fanuary, February and 
March, A. D. 1880; therefore 
B• .t EnactM, by tlu .ugialati'rle .Aasembly of tlu Ter1-ito-r11 of Dakot,a: 

§ 1. RE-APPROPRIATION .B'OR SALARIES. J That there is hereby
re-appropriated out of the unused balances to the credit of the several 
funds of the University of North Dakota, as Rhown by the records in 
the office of the Territorial Auditor on March 12th, 1887, so much 

188�-S 
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of such funds as shall be nece1u1ary to pay the salaries and other ex
penses of said Univcrliity for the monthK of January, February, 
1889, and until the fundH for maintenance, appropriated at the 
present l!eHHion Khall he available for l!Uch purposes, and the . 
auditor iR hereby im1tructed to audit vouchers and draw his warrant 
npon i-aid_ funds for the payment of the same. 

§ 2. 1-;1.<'l-'ECT-wni-:x.] This act shall take effect and be in force

from ancl after its palisage and approval. 
COUNCIL CHAMBER. 

} BI8KARCKr D. T., March 8, URI. 
I hereby certify that the within aot, togt1tber with the obJeotlon11 or his Exeeltenoy-,

Govemor I,oul11 K. Church, W"-11 returned to the Council, the Hou&e In which lt orlgtna.
nated, on th - day or March, 1889. That the objections ot the Governor were read ai.
le1-1gth and entered upon the Joumal1 that thereupon the &aid bUl was laid over tor oon
sldE'ratlon, until March 8t.h, 1889, ana upon that day the matter coming up tor oon.sldera.
tlon, the question W!l.11 put, "Shall thl11 bill paas, the obJectloni< or the Uovernor to the
contrary, notwithstanding?" The r.,11 was called and tbe bill did pass, more than tW'o
thlrds of the mem bere present a.nd voting, votlnp; In the a.fflrmutlve. 

J\ ttest: R. E. W AT,LACE, RllUTH 8TUIJIIIEL, 
Chief Clerk. President ol tbe Councll. 

HOUSE OF REPRESENTATIVES, 
} BIIU(AJtCK, Dakota, March 8, 1889. 

I hereby certify that the within Act, together with the objections of hie Excellency,
GoYernor Louis K. Church was received by the House from the Councll that being the
House In which It originated, on the 8th day of March, 1889. That the objections ot the
Governor were read at length and entered upon the journal; that thereupon the said bill
came before the House for oon11lderatlon and the question was put1 "Shall this bill paaa

1. the objections of the Governor to the contrary 11otwlth�tandlng.' The roll was callea 
and the bill did pass, more than tw�thlrds of the members presentan11 voting, voting In 
the affirmative. 

Attest: JNO. G. HAHILTON, H. H. KEITH, 
Chief Clerk. Speaker o! the House

CHAPTER 11. 

FOR EXPENSES OF VETERINAR1AN INVESTIGATION BY THE 

LEGISLATURE. 

A JOINT RESOLUTION, Providing for an Appropriation for the Payment of 
Witnesses and other Expenses in the Investigation of the Conduct and 
Management of the Office of Territorial Veterinarian. 

B6 it Enacted by t!UJ ugislati'D6 Assembly of t!UJ Territory of Dakota :

§ I. APPROPRIATION.] That there is hereby appropriated out
of the general fund of this Territory not otherwise appropriated the 
sum of $400 or as much thereof as may. be necessary to pay the ex
penses of the investigation into the conduct and management of the 
office of Territorial Veterinarian. 

§ 2. EFFECT-WHEN.] This act shall take effect and be in force
immediately. 

Approved, March 7, 1889. 
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EXPENSES OF CHIEF CLERKS OF HOUSE OF REPRESENTATIVES 

AND COUNCIL IN THE SEVENTEENTH SESSION. 

A JOINT RESOLUTION To Reimburse Lc�islative Officers for Certain
Expenses. 

� it RuolfWJby tM L6gialati'Od Aasembly of Dakota Ttnntory: 

That the sum of eighty-eight dollars is hereby appropriated out of 
p.ny fund in the Territorial Treasury to compensate W. G. Eakins 
for expenses incurred and services rendered in assisting as Chief 
Clerk of the House of Representatives of the Seventeeth Session, in 
the organization thereof at its present session as 1:equired by sections 
fourteen and fifteen of chapter 2 of the Political Code. 

There is also appropriated the sum of eighty-six dollars to reim. 
burse for expenses and to pay for similar services of T. A. Kings
bury at the organization of the council at its present session. 

Approved, February 12, 1889.

CHAPTER 13. 

TO PAY WITNESS FEES IN INVESTIGATION OF JAMESTOWN 

HOSPITAL. 

JOINT RESOLUTION. 

WHEREAS, in the investigation of the affairs and the condition 
of the Hospital for the lnRane at Jamestown, the joint committee 
appointed from the Council and the House have found it necessary 
to procure the attendance of Mrs. Julia R. Schumaker and Miss 
Bertha.Kinney from Duluth, Minnesota, and also of Fred. J. Clippert 
from Minneapolis, Minnesota; and, lV7iereas, the aforesaid witnesses 
have traveled to and from the said places to the City of Bismarck in 
attendance a-a witnesses upon said investigation in behalf of the 
Territory, Therefore, be it resolved by the Legislative ARsembly of 
the Territory of Dakota: 

§ 1. APPROPRIATION.] That the following sums are hereby
appropriated out of any funds of the Territorial 'rreasury not other
wise appropriated, for the persons herein designated: For Fred. J. 
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Clippert, mileage from Minneapolis and return balance on mileage
outside the Territory, %26.40. 

' 

_ For Mrs. Julia. R: Schumaker, mileage from Duluth to Bismarck
and return, balance 011 mileage outside the Territory, $25. 10.

For Miss Bertha Kinney, mileage from Duluth to Bismarck a11d 
return, balance on mileage outside the Territory, $25. 10. 

§ 2. ON ORDER 01'' COMMITTEE.] The Territorial Treasurer shall
pay the aforesaid amounts on the order of the said committee duly 
approved by the Chairman thereof. 

§ 3. E1-·i--1mr-w11EN.] This resolution shall take effect immedi
ately on its passage . 

.Approved, February 18, 1887. 

ARTESIAN WELLS. 

CHAPTER 14. 

TO PROV-IDE FOR SINKING AND CO..NSTRUCTION OF WATER 
COURSES THEREFROM. 

AN ACT To Provide for the Sinking of Artesio.n Wells and Construct1on of 
Water Courses therefrom. 

Be it Enacted by tM .L6gislati'D6 .Asstnnbly of the Territory of Dakota : 

§ I. Co.M1111ssroNEU CREATED.] That for the purpose of t•arrying
into effect t.be provisions of this act, the Judge of Probate of ead1 
county shall be ex-officio county Artesian Well Commissioner, which 
office is hereby created. 

§ 2. APPLICATION BY TEN ltESIDlrnT 1m1mHOI.DERS. j Before the
Artesian Well commissioner shall take any action toward creating or 
establishing any .Artesian well, there shall be tiled with him an 
application, signed by not less than ten resident free holders of any 
township or townships in which such Artesia,n well and the lands to 
be benefited thereby, and to be assessed therefor, may be situated 
giving a description of t,he place where said well is proposed to be 
located, and also a definite description of the beginning, the route, 
and the terminus of the water way through which it is proposed that 
the water from such well shall flow when the same is completed and 
in operation, and offering the right of way for said well and such 
water way through their said land, and who shall be subject to direct 
assessment therefor. 
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§ 8. ArPOt.N'T�rnNT Of' VIEWERS-DUTIES.] At the expiration of
twenty day� aftl·r the filing of such application the said commii:ision
er_s shall appoint three disinterested persons as viewers who shall
without nnneccs:-ary delay proceed to personally examine the place 
where said well is to be located and the course, route and termirrus 
of said proposed waterway, and shall ascertain whether said location 
of such well ancl establishment of said waterway is practicable and 
necessary aw.l beneficial to the public wellfare of the district iu 
which the same is proposed to be located, and shall report the result 
of such i1n-estigat.ions i11 writing to said well commissioner, having 
firs� been duly sworn to faitbfnlly and impartially discharge their 
duties as such viewt'r�. If any person upon whose land the proposed 
well is located or t.hrough whose land any waterway therefrom may 
pass, shall have tilctl :iny protest, against the location of said proposed 
well and waterway, prior t.o the appointment of said viewers, they 
shall :l,S<.\1'� th• tla.n1a.gt•s, if auy, which such person may sustain from 
the location of such well or said water ways through his land, and 
shall report :-;aid 1la111age:-, with the report of their proceedings made 
a� herct,ofore pruviclt·d . 

. § 4. R.i-:1•0RT Wtrnx DAMAGES ASSESSED.] If a majority of the
viewers asso:-;:-- and report damages in favor of any person protesting 
agaim1t. the location of such well or its water ways, their report shall 
he prcscnte<l to t.bc boa.rd of county commissioners of said county, 
and if !:-laid hoard :--hall con�ider the propo1:1e(l well of sufficient import
ance to tlw pul1lic they ;,;hall order the costs and damages to be paid 
out of t.he cuuuty treasury; but if a majority report against the 
claims for damages of such person he shall be liable for the costs of 
11nch appraisemcnt. 

§ 5. Pow.1m OF COliNTY COM:&lISSIONERS.] If it shall be made to
appear to till' hoard of county commissioners that the damages asses
sed are unreasonable they may set aside such assessment, and in such 
case the arte ·ian well commissioner may order another appraisewent 
by different persons, under the same regulations as provided in the 
first appraisement. 

§ 6. APPEAL Tu UJSTRICT COURT.] Any person aggrie,�ed by any
decision of any board of commissioners had under this chapter may 
appeal therefrom to the district court,, the same as provided relating 
to highways, bridges and ferries. (Section 29, chapter 29, Political 
Code, 1217 General Laws.) 

§ 7. FEE OF' VIEWERS.] The viewers appointed under the pro
visions of section 3 of this act shall receive the sum of two dollars 
per day for their services as described in said section, to be paid by 
the persons who signed the application for said well, who shall be 
seve1·ally liable to pay the same. 

§ 8. Su&,·1n- ,U'TER PA. VORABLE REPORT-1'1. \ T 1''ILED.] If the
Yiewers make aud file a written report with said corumissiouers recom
mending said location and route as practicable, necessary and bene
ficial the commissioners shall cause a survey and measurement of 
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the location of said well and the line of the proposed water way 
to be made by the county surveyor, and a plat thereof shall be filed 
in the office of the register of deeds of Maid county, an<l be subject 
to public inspeetion, and shall 1thow the !oration of the well and 
the lines and route of the water wav th<•rcfrom. 

§ 9. ORDER OF U>CATION av coMM1ss10SK&-DAMAGXS.] Upon
tho filing of the plat and thl• mi1111tt•M of Maid Rurvey as provided in 
Raid section 5, the Haid commis11io1wr Mhall make �n o�r in writing 
in which he shall declare said well and Raid water ways therefrom to
be located in accordance with Raid plat and survey; Provided, That 
in cases wnere damageR have been appraiRed and assessed, the same 
shall first be paid to the pet:Hon entitled thereto, or pa.id into the 
county treasury for their u,�e, before such lands shall be actually 
taken. 

§ 10. RAIi.WAY'S CONTRllWTION TU WATER WAY-PENALTY

COLLECTION.] Whenever it is necessary to construct a water way 
from any artesian well across the right of way or road bed of any 
railroad company it shall be the duty of the railroad, when noti
fied by the commissioners so to do, to make and maintain the neces
sary opening through said road bed, and to build and maintain a 
suitable culvert. Notice in writing to make such opening and to 
construct such culvert may be served on such company as provided 
in the service of summons, at least thirty days before such railroad 
company shall become liable. 

In case such railroad company shall refuse or neglect to comply 
with the provisions of this section, it shall be liable to a penalty of 
ten dollars for each day's ref mial or neglect to make �uch opening 
and construct such culvert. The ◄listrict attorney of the county in 
which such railroad company ahaU have rcfuRed or neglected to com
ply with the provisione. of this section, shall upon complaint being 
made by the arteRian well commissioner bring suit to collect such. 
penalty or fines, and it shall be his duty to proaecutt' the same to a 
final determination in any court having competent juriHdiction. 

§ 11. DuTY OF ROAD OVERSEERS, ETC.] All that part of such arte
sian well or artesian well water course, which is laid and constructed 
within the limits of or across any public highway shall be under 
the jurisdiction of the overseer of public highways or road supervi
sors, and it shall be his duty to keep the sa.me open and free from all 
obstructions, and when any highway iR subsequently constructed 
along or across such artesian well water way then so much thereof 
as shall come within the limits of such highway shall also be kept 
open and free from obstructions as above provided. 

§ 12. NA.ME OF WELL. l In his order locating any well under
the provisions of this act the artesian well commisRioner shall give 
the same.� name by which it shall be known and recorded. 

§ 13. ADVERTISE !<'OR BIDS }'OR CONSTRUOTIO�-C(?NTUAGT
SECURITY.] After making said order locating 11aid well and the 
water ways thereof, the artesian well commiRRioner shall proceed t-0
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advertise for bids for contracts for sinking or making such well,
a�1d constnwtiug said water ways. He shall give not less than 
sixty days 11otice of the time · and place. where such bids may 1,e 
offered and ope11ed, by causing a notice thereof to be published, 
not less than eight weekly insertions, in the official pa.per of said 
county, such bids shall be filed with the county clerk of said county 
by the parties ma.king the same and shall be taken subject to the 
approYal of the board of county commissioners of said county. No 
c�ontract ma,le by the artc!'-iau ,veil commissioner shall be valid un
less approved by the board of county commissioners of such county, 
and their approval endor:-:C'd thereon In· the chairman of said board. 

'l'ht' artesian well commissioner ::-hall contract with the lowest 
responsihle bill1h•r giYiug adequate :-:ecurity for the performance of 
the work. 

Such :-:ccurity 8h:1II cover the completion of the job in the manner 
and within the time fixed in t.he contract, and the amount thereof 
t:hall be fixt•d hr said artC':-:ian well commissioner. Said commissioner 
shall rc:-:ervc tiw rig-ht. to reject any and all bids and may adjourn 
the time for reeei\'i11g i-uch bids from time to time, by publishing a 
not.ice of such atljou1·11mc11t I.mt not in all more than sixty days from, 
and after th(' time 11a111cd . in the first advertisement, for receiving 
such hid:-:. The contract for i,1i11king the well may be separate from 
the contract for co11:-:truct.iu!,! the water ways and may be let to dif
ferent persons. ,vhc11en•r a.11y such artesian well shall have been 
fully completed an<l tinal report thereof made by the well commis
flioner, to tlw board of county commissioners, the said board shall 
turn over tht> control and management of said well and appurten
ances to the board of 1-1upervisors of the township wherein said well 
ii- situated.

§ l-L BO.\RD OF ASSt.;SS.\CBNT-MEETlNGS.] Immediately after
making his order locating said well, the artesian well commissioner 
shall notify the chairman of the board of county commissioners and 
the county treasurer of said county, who shall together with said 
well commi�siouer conE-:titute a board of assessment herein. The 
county clerk of saitl county shall be the clerk of said board of asses
ment. The members of said board shal1 meet within twenty days
after receiving said notice, and may adjourn from day to day until 
their duties are performed as hereinafter set forth. 

§ 15. MODE 01'' ASSESSMENT AND APPORTIONMENT-TAX COLLEC
TION.] The said boa.rd of assessment shall make an estimate of the 
costs of constructing said artesian well and the said water ways, for 
the purpose of raising the funds necessary for the construction of 
said well. They shall have power to apportion the costs thereof as 
follows: 

. 1. · They shall create a county fund to be known as the Artes
ian Well Fund, and may levy an assessment upon all taxable prop
erty in said county, not exceeding two mills on the dollar, and the 
basis of value upon which the annual levy of the current or preceding 
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year was macle; P.rovfrlecl, That not more than one-tenth of the cost 
of any artesian well or water ways therefrom, shall be paid ont of said
fund, ancl the amount so paid shall be applied to the payment of the
expenses and per diem of the well commissioners, the viewers, sur
veyors, members of the boarcl of ai;sessment, damao-es for right of 
way ancl other like incidental expenses. 

t> 

2. Th�y shall determ.ine what portion of the costs o� sa�d
we�l and _its water war shall be paid by each of the �ownsh1ps m
which said well or said water courses therefrom, are situated; P-ro
'IJided, That in no case shall the amount apportioned to any one
township exceed one-fourth of the estimated cost of such well and 
water ways, and the county clerk shall present a statement of such
a�ount to the respective clerks of such townships if organized; an<�
said board of assessment shall establish and determine the rate of 
assessment 11eces11ary in such townships to raise the amount so appor
tioned to such townships. It shall then be t.he duty of the officers 
of such townships, who have similar dutieA to pel'form, in other mat
ters of township l'evenne to levy, and they are hereby empow�l'ed to
levy an assessment upon the taxable property of said townslnp, not
exceeding the rate fixecl by the board of assessment for such town
ship, which shall he placed npon the tax list under the head of 
''General township tax for Artesian Well purpoRcR," and collected as
other township taxes are collected, and shall be helcl by the county 
treasurer when collect.eel as a distinct fund to bl" di:--hur:--ed a.s here
inafter provided, to pay. fo1· constructing snch well. 
· 3. In addition to the foregoing general t.own�hip and county

assessments, the said board of a.ssesi:;ment shall al!':o make a special 
assessment aga.inst each piece and parcel of land dire.ctly benefitte<l 
by said well and i:;aid water cour. es, ca.refolly adju�ting t.he per cet�t-.
and amount of suc.h assessments with reference to the relative dis
tance of such lands from the well itself, and the wat.cr courses, and 
the amounts so apportioned shall be levied as a special ta.x upon said
land, and shall he placed upon the tax list by the county clerk or
auditor under the head of • 1Direct tax for Artesian well," a.ncl shall 
be paid into. the county t1·easury as other taxes, and kept by sa�d
treasurer in a special fund ·to pay for the cost of constructing �aid
well and said water ways; said assessment i:;ball be for a suffic1�nt 
amount with the general county and township tax aforesaid to pay for
said well and water ways. 

§ 16. ANNUAL INS'.l.'AJ,LMgNTS.] Said board of assessment may
provide that the entire amount necessay to pay for the con tr�1ction 
of said well and water courses, be levied and collected as above m one 
year, or they may divide the same into two, three, four or five equal
installments, one of which shall be collected the first year, and one
installment each year following, provided, that the portion designated
as county and township tax shall all be collected the first year.

§ 11. REVIEW 01'' .ASSESSMEN'l'-APPEAL.] The owner of any lands
directly assessed for the construction of. any artesian well under t;he
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provisions of this act, who may feel aggrieved by such asRessment, 
may at any time before such tax become� ,Ielinquent, appear before 
the board of �.Q.1:1!}_tj" com1ni�sio.ners of the county in which �mch assess• 
me1ft- wa�-ma.cle, and ask to have saiu assessment, as to his property, 
reviewed, and said board shall have the right to rai�e or lowl!J'_ his 
asl'!essment, so as to make it just and reasonahle; an<l an appeal may 
be taken from the action of said board as in other cases. 

§ 18. DISQUALIFICATION RY IN1'1<�REST-VACANCY-·ltOW 1.-'ILLED
N o member of any county board, and no county officer, whose lands 
have been directly assessed under this act, shall act ou the board of 
atisessment. In case any member of such board is so disqualified, his 
place shall be filled by calling in the tiheriff of said county, or if said 
sheriff is so disqualified, the county coroner may act 011 Aaid board. 

§ 19. BENEFITS-PRINCIPLE O"t' ASSESSMKNT.] All a::csesRments of
benefits under the provisions of this act tihall be upon the principle 
of benefits deriv�g. All descriptionA of laud under the provisions of 
thisact slialrbe ma<le by giving the legal 1rnbclivisio11 thereof when
ever practicable and when the tract of lan<l which iR to he benefitte<l 
or affected by such well is less than such legal 1rnbdivisiou, it may be 
described by designation of the lot or other honndaries, or in some 
way by which it may be known. 

§ 20. Aoo1T10NAL Ass1<�ss1rnN1'. l. Whenever the amount assessed
for the construction of any well, !'!ball not be sufficient to complete 
the same, and to pay all the cost!!! aucl incidental expent-tcs, a further 
:-11:mssment shall be made to meet the deficit or ad<litionalexpe'ii'se. 

Snch urt er asse!<sment, shall he apportioned, assesRed, levied and 
collected aR provided in the first im1tancc, and on the :-1anu� percent
age, and ahall be col1ected in one year. 

§ 2 I, ENROLLMENT OF TAX BY cLJmK. J It shall be the duty of
the county clerk to spread on hit- roll the total amount of all the well 
taxes determined upon by the board of a:-::;essment, to l,e assesse<l 
apon any township at large, ai. a part of t.he township tax for the 
year and he shall also spread upon said ro 11 separately, and immedi�t
tely fol1owing the other (lcscriptiom�, all tracts or µarccls of landi. 
Rpecially assessed for bemifits. and shall place opposite each descrip
tion the .amount of taxes apportioned thereon for 1mch heuetit�. A II 
wells 8hall be entered �eparatel�·, naming each well. 

§ 22. CoLLECTIO�-'.\IUDE nP.] All taxes asi:;essed under the
provision1:1 of thiR act iihall he col locted l!!..ilir .. _same manner as terri
torial and other general taxei- arc collecte<l, anu collecting officer!I are 
hereby vested with the same power and authol'ity in the collection of 
such taxeR as a1·e, or may he conferred by law, for collecting general 
taxes. All taxes levied nuder the proviRion� of this act, withall law• 
ful coRts, interest and charges, shall be and remain a perpetual lien 
upon the lands upon which they are assessed, and a personal claim 
against the owner or owners of such lands until they arc paid. 

§ 23. SAt,E FOR DELINQUENCY.] If the taxes levied for the con
struction of any well are not 1iaid to the county treasurer as provided 

18R9-4 



26 A;&TESIAN WELLS. 

herein, he shall proceed to sell the 8aid lantl:s for such taxes at the 
same time and in the same manner in every respect, a1:1 in the' case of 
any other tax and with like effect. 

. § 24. 00.lUt>ENSATlON OF 0F�'[CERS.] The artc:-ian well commi:-1-
s10ner and the members of the board of assessment herein provide<l 
for, shall receive for their services a stun not to excectl three dollars 
p�r day for each day actually and necessarily spent by them iu the 
discharge of their respective duties as hercinbefore described. All

expenses, except on contract for constrncting said well or :-uch water 
courses, shall be paid -out of the general fund of the county on the 
order of the board of cotmty commis:-ioners, as other claims agai11st 
the county are paid; said fund to be reimbursed, out of the first 
money collected under the provisions of snb<livisio11 1 of Rect.ion Ii> 
of this act. 

§ 25. BJ,ANKS DRAWN nv ATTORNBY <m}<1mA1 .. ] It iihall b<' thti
duty of the attorney general to draft a complete set uf all the blank 
forms that may be required under this act, and county clerks arn 
authorized, and it shall be their duty to procure a.t. tho expense of 
their respective counties, the necessary books and blanks to carry out 
tho provisions of this act. 

§ 26. MooE 0'r' PAYMENT TO C0NTJtACTou. I No pn.ymcnt shall be
made to any person contracting to construct or sink n.n a.rte�i:m well

or any water course therefrom under the provisions of this act e.:<· 
cept as follows: One-third of the a.mount to \.,e pa.ill for t.lw entire 
performance of the contract may be paid when 0111.,>--third of said 
work is done; one third of said amount ma,y be paid when t.wo-tbirds 
of said work is completed; but the balmwc of said amount :::hall not 

· be pa.id until sai<l contract bas been fully completed a.nd t,he work
accepted and approved by the artesin.n well commiRRioner. The
said payments shall be ma.de in th(' following nuinnrr: �'he con
tractor shall make a statement of the amount cla.imecl bv hm1 to he
due under bis contract, and if the same is correct it shaJl be :ipprOYCli
by the artesian well comruissionet· whose duty it shall be to car<'fnlly ex
amine the work done uncler said contract; said claim so approved, shall
be presented to the board of county commissioners, and if correct t.hey
shall issue county orders or wanants npon the well fuuds of each

particular well, naming it; P-;•01Jidecl, That if the assessment. of taxes
for such well has been divided into installments as provided in this
act said board shall not issue orders payable in a.uy one year for a
larger amount than the said inAt,'\llment. for that year, but shall draw
as near as may be, to the exact amount of Ruch installment. Wh_en
such orders or warrants are!. presente1.l to the county treasurer for
payment, if he has not yet received sufficient funds to pay the same
then such orders may be endorsed and registered as other county
warrn.nts under tbe general law, an<l :-hall bear the same rate of inter
est as other warrants.

§ 27. DgscRIPTION OF .ASSESSED LANDS FILED WITH REGIS'l'ER

l.11-:N.] 'l'he clerk of the hoar1l of ai1sessment provided for in this act,
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shall make a statemt..nt of the direct asse:-1:-1ment for benefits made 
against the several pieces and parcels of lands, giving a descript,ion 
of such lands, the amount of the dire.<\t asRessment against 1_\ach

piece or parcel, the name of the well for which the aAHl'Rl:!ment .wa1:1 
made, and shall file the same with the register of dcedi. of said cou11ty 
and the same 1,hall thereafter he a lien upon i.aid land!! to 1:1ecur<> the 
payment of any orders or warrants issued as herein provided; which 
litln may be foreclosed by the holder of such warrantR or or<lers, an<l 
�hall be prior to all other liens except for taxe1,. 

§ 28. WATER COURSE UNOBSTRUCTED, J)U'fY OF OVI<�RSEER Oil'
HIGHWAYS.] It is hereby made the duty of every person through 
whose land any water course constructed under this act may pa�i; to 
keep the same open and unobstructed. On failure so to <lo, any person 
aggrieved may complain to the Overseer of HighwayR in the district 
where such water course is ·situated, and such overseer shall have 
the authority, and it is hereby made his duty, to call out the peri::0111� 
residing in said district who are liable for road t.ax, and open i.aid 
waterway, and the expense thereof i:thall he tmtered by the County 
Clerk as a t.ax against said land. 

§ 29. REPEAL,] All laws heretofore enacted on the t,;ubject. of
Artesian wells are hereby repealed; provided, that all prvcc•edings 
heretofore had and all contracts made under the proviAion8 of existing 
laws on the subject of Artesian wells, are hereby declared t.o l.>t.• valid 
and may be continued and completed under the provisions of this act. 

§ 30. EFFECT WHEN.] This act shall t.ake effect on tlw I i,1,t day
of July, 1889.

Approved March 8th, 1889. 
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ASSESSORS. 

CHAPTER 15. 

DUTIES AS COMPILERS OF STATISTICS. 

AN ACT, Providing for the Collection and Compilation of the Statistics of the 
Territory of Dakota. 

Be it Enacted by the Legi11lative Aas&mbly Qf the Terrifory Qf Dakota: 

§ 1. STATEIIIENT REQUIRED-RETURN.] That it shall be the duty
of the several county, township, town and city Assessors of the Ter
ritory of Dakota, at the time of taking lists of property for taxation 
in each year; to require each person, company and corporation in bis 
county, town, city or ward, to make a statistical statement of facts 
relating to agriculture, horticulture, manufactures, mining, etc., in 
the manner provided for in this act and specified in the instructions 
which shall l>e given by the Territorial Statistician, and the said 
Assessor shall make such other statistical returns, not herein men
tioned as may be required by the Territorial Statistician, of and 
through the County Clerks or Auditors; and each Assessor Rhall make 
a return of �uch statemcutti in tabulated form to the County Clerk or 
Auditor of his county at the time of returning the liRt of property 
for taxation. 

§ 2. CONTENTS.] The statistical statement mentioned in the
foregoing sect.ion shall contain, among other things answers properly 
classified, to the following questions: 

AGRICULTURE.] The number of farms, the number of acres under 
fence; the number of acres cultivated (or to be cultivated) in each 
crop for the current year, together with the acreage and product for 
the year immediately preceding of wheat, coru, oats, rye, buckwheat, 
liarley, flax, potatoes, beans, peas, sorghum, cultivated and wild hay, 
bops and other farm produce. 

STOCK.] 'rhe number of mules, horses, milch cows and other cat
tle, sheep and hogs subdivided into the breeds or classes to which they 
respectively belong; the number of pounds of wool clipped, and the 
dairy products for the current year. 
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ARDORCULTURE.] The number and kind of trees growing in culti
vated or planted forests; the number of nurseries and the acreage of 
each; number and kind of fruit trees, berries, vines, etc., and the 
orchard products for the preceding year. 

MA.NUFACTORIES.] The number and kind of manufactories ·and the 
amount of capital invested; the number of bands employed; the 
wages paid to employes; the amount of raw material used and the 
total product and its value for the preceding year. 

MINING.] The number and kind of mines operated; the amount 
of capital invested; the number of hands employed; and the wages 
paid to employee; the total amount. of materia,l mined, and its value 
for the preceding year. 

POPULATION.] The male and female population of each county, 
township, town and city and the number of blind, deaf and dumb, 
insane, and idiotic in each assessing district. 

§ 3. P1msONA.L VISIT REQUIRED. l Each Assessor shall pe'rform
the service required of him by a personal visit to each dwelling house 
and to each family in his township or city, and shall ascertain by 
enquiries made of some member of each family, if anyone can be 
found capable of giving the information, but if not, then to the 
agents of such family, and if the agents cannot be found, then be 
shall obtain the information specified in this act from the most 
reliable source; and he shall also visit, personally, the farms, mills, 
shops, mines, and other places in his district respecting which infor
mation is required, as specified on the blanks furnished by the Ter
ritorial Statistician, and shall obtain all such information from the 
best and most reliable somccs. 

� 4. -BLANKS FURNISHED BY TERRITORY-RETURN TO TERRITOR
IAL STATISTICIAN.] '!'he County Clerk or Auditor of each county 
shall furnish the cotmty, township, town and city Assessors of bis 
county such bla.uks as may be necessary for taking the aforesaid 
statements, which said blanks shall be furnished by the Territorial 
Statistician to tbe County Clerks or Auditors, together with printed 
instructions defining and explaining the duties of the Assessor in col-
ecting the statistics required by this act, and the County Clerks or 

Auditors shall, within thirty days after the aforesaid statements are 
1·eturned to them by the Assessors, make out and forward a tabular 
statement thereof, by assessing districts, properly verified, to the 
Territorial Statistician . 
. § 5. TAXES AND COMPENSATION. J The services herein required 

of the several assessors of the Territory shall be performed at the 
same time that they perform their services under the general assess
ment laws and in connection therewith. They shall not be allowed 
for such services separately, but for the time employed in collecting 
the statistical information herein provided for, and the taking of the 
general assessment they shall be allowed and paid as for one and the 
same service, and the county, township, town and city Assessors shall 
be paid in the same manner and shall receive the same pro rat.a per 
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diem for the discharge of the 11ervi<,e11 required hy this act as is now 
paid to them for taking a liijt of property for ai,;11essment purposes. 
Provided, that an As�essor i-ball receivt! uo part of any pay for his 
Rervices as AsscRRor, except on the certificate of the County Clerk 
or Auditor that he haH fully complied with the requirementR of thiR 
ac� 

§ 6. 1\-hsDEMEANOR-t'K�ALTY. ]_ Auy county, township, town,
or city AsRessor, or Co1111ty Clerk or Auditor, who shall willfully 
neglect or refuse, in whole or in part, to perform the duties required 
in this act, shall be guilty of a mh,derneanor, and, upon conviction 
thereof, shall be fined in a sum not. less than twenty dollars nor more 
than one hundred doll-an,. 

§ 7. TERRITORIAL STATISTICIAN 1>un1:1:i,;. J The Territorial Sta
tistician iH hereby requiretl to carry into effect the provisions of this 
act relating to the collection and compilat.ion annually, of the sta
tistical data herein deHcrihed and he i,iball cauRc tl1e returns, when 
received, to he arranged, clasRified and puhfo,he<l in the best and 
most convenient manner iu order to display the annual growth and 
development of each county and of the Territory. 

§ 8. Ex PEN SES PAU> BY TEirnlTORY.] The expense incurred in
procuring and fumii,ihing the necessary blanks, stationery and postage 
in compiling and publi1,1hing this Htatil'!tical information as required by 
Section seven (7), of this act, shall be paid by the Territorial Treasur
er on the warrant of the Territorial Auditor, which shall be issued on 
presentation of the sworn expense account· of the Territorial StatiR
tician when approved by the Governor. 

§ 9. REPEAL.] Chapter one hundre<l and thirty-Heveu (137), laws
. of eighteen hundred and eighty-five (1885), the same being an act 
providing for the collection of Ktatistics, Rhall be and is hereby 
repealed. 

§ 10. E1-'FECT WH:KN.] This act shall take effect and be in force
from and after itis pa11sage and approval. 

Approved, March 7, 1889. 
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ATTORNEt� FEES. 

CHAPTER 16. 

LDtlTA.TION IN NOTES, BONDS, MORTGAGES, ETC. 

AN ACT 10 Declare curtain Provisions for Attorney's Fee Void, and to Provide 
11 Heasonable AUorncy's F1�c in sucl1 cases. 

Be it /,,'n,11:t&:l by t!u l.AJgi.•lcttive .-ld11cmhly of ti� Te·rritory of Dakota: 

§ I. CoNTRACT 11i,;cu111m VOIO.] That a.ny provision contained
in any nott·. bond, mortgag(• or other evidence of debt for the pay
me11l of au attorney fee in case of default in payment or of proceed
ini!:S had t,o oollcct such note, bond or evidence of debt or to fore
cl;;sc ::,uch mvrtgage is hereby cfocl:ire<l to be aga.inst public policy and 
void_ 

§ 2. F,ms l'REscniu..:n.] In all actions commenced and prosecu
tet�d to judguurnt i11 the diRtrid court for the foreclosure of any chat
tel or real ef.:t.ate mortgage the plaintiff in such action shall be a.llowed 
an attornev's fee a.: follow�: On the fir�t one hundred dollars or 
under of stich j u<lgrnE'nt, ten dollars, and three per cent on each dollar 
of juclgmeut in exees:-; of one humlrcd dollars. and not exceecling five 
hundred dollars; Provided, Tbat the attorney foe in no such case 
shall exceerl the sum of twenty-6\'e dollars, unless the court shall by 
order allow an additional sum, when issue has been joined in such 
action, and provided further, that if the plaintiff shall fail to recover 
in such act.ion, the defendant in such action shall be allowed an attorney 
fee not exceeding twenty-five dollars. 

§ 3. FEgs r N Ii'ORECLOSlTRES.] In all cases of foreclosure of
chattel or real estate mortgages by advertisement and sale, if such 
foreclosure be made by an attorney at law who is a resident of this 
territory and admitted to practice law in the courts of this territory, 
there shall be allowed an attorney fee as follows: For foreclosing a 
chattel mo1·tgage by advertisement and sale, five dollars, and no 
more; for foreclosing a mortgage on real estate by advertisement and 
sale, ten dollars and no more. 
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§ 4. REPEAL J All acts and parts of acts conflicting with this
act are hereby repealed. 

§ 5. IN EFFECT-WHEN.] Thi8 act 8hall take effect and be in
force 'from and after its passage and approval. 

Approved, March 7, 1889. 

ATTORNEY GENERAL. 

CHAPTER 17. 

MAY APPOINT AN ASSISTANT. 

AN ACT, To Authorize the Attorney General to Appoint an Assistant Attorney 
General. 

Be it E11acteil, by the .ugislatiu Assembly of the Territory of Dakotti: 

§ l. Ass1sTANT-How APPOINTED.] 1'hat the Attorney General
may appoint an Assistant Attorney General-whose appointment 
shall be in writing and filed in the office of the Governor. That such 
Assistant Attorney General shall have the same powers and authority 
as the Attorney General. 

§ 2. OATH OF AssrsTANT.] That the Assistant Attorney 
General shall, before entering upon the duties of his office, take and 
1mbscribe upon his appointment an oath that he will support the 
constitution of the. U nitecl States and the act organizing this Ter
ritory, and that he will faithfully and impartially to the best of 
his ability and knowledge perform all the duties of the office of the 
Attorney General, as provided by the conditions of the bond of the 
Attorney General. That the Assistant Attorney General shall be 
paid by the Attorney General out of his salary, and receive no other 
compensation whatever. 

Approved, February 19, 1889. 
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AUDITOR. 

CHAPTER 18. 

AUTHORIZED TO AUDIT A CLAIM . 

.AN ACT Authorizing the Territorial Auditor to Audit a Claim of George F. 
Ingram against the Territory. 

B, it Enacted by tlld ugWatiu_ Aa,em/Jly of tlld Territ<>ry of Dakota : 

. § l. Aunl'l' AND WARRANT AUT110R1zEv.] That the Territorial 
Auditor be and is hereby authorized and empowered to audit and issue 
a Territorial warrant to George F. Ingram, agent for the Territory 
of Dakota, for the sum of two hundred an<l forty-one (:tc241.00) dol
lars, and the Territorial Trea8urer is hereby <.lirect<•(l to pay such 
warrant from the general fun(l of the territory. 

§ 2. EF1''ECT-WHEN.] This act �hall take effect from a1Hl after
it.s passage and approval. 

HOUSE OF REPRESENTA'flVES, 
} BISMARCK Dalrnta, March 6, 1889. 

I hereby cer11fy that on the 6th day of March, A. I>. 1880,. t.hi11 act Will:! returned to the 
House of Representative!', the Bouse 1n which It orlglnatea without the approval of hls 
Excellency, Governor Louie K. Church, and with the obJecLlone to lhh1 bill In writing; 
that said objections were entered at length on the Journal of the House; that the HouRe 
oom1ldered the bill and question put by the Speaker,' 'Shall this blll pass, the obJeotlone 
of the Governor to the contrary/ notwithstanding?" The roll wus called and thf' bill 
did pass, more than two-thirds o the members present and voting, voting In the Kfflr
matlve. 

Atteat: JNO, G. HAMILTON, H. H. KKITH, 
Chief Clerk. Speaker of the Houi,.e. 

COUNCIL CHAMBER, 
} BISMARCK, D. T., March II, 1889. 

I hereby certify that the within act, to1.1:et.her with the obJectlone or his Excellency, 
Governor Louis K. Church, was received from the House on tbe 6th day of March, A. D. 
1889. That the objections of the Governor were read at length and entered upon the 
Journal of the Council; that thereupon the question was put. "Shall this bill pai;s, !he 
objections of the Governor to thl'< contrary, notwithstanding?" The roll wae called and 
,be btlJ did pass, more than two-thirds of the mcm bcni prellent and votl ng, voting In I he 
atnrmatl ve. 

Atteat: R. E. W ALLA01EJ SMITH f:3TUI111EL
1 Chief 1.1lerk Preslde.nt of tht: Council. 

IH�9-5 
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CHAPTER 19. 

AN ACT Authorizing tbe Territorlul Auditor to Audit a Claim of John Sund
back Against the Territory. 

Bd it EMct«l by tM .ugi,lati1)(J A.8umbly of tM TM'ritory of Dakota: 

§ 1. Al1THORITY To At:IH'I' AND 1sstJE WABBANT-J That the Ter
ritorial Au<litor be ahd is hereby authorized and empowered to audit 
and isHue a Territorial warrant to John Hundback, as Sheriff of Minne
haha county, for the ,rnm of t425. 45, and the Territorial Teasurer is 
hereby directed t.o pay such warrant from the general fund of the 
Territory. 

§ �- EitI<'ECT WHEN.] This act shall take effect from and after its
passage and approval. 

Approved, March 8th, 1889. 

CHAPTER 20. 

AUTHORIZED TO AUDIT CLAIMS. 

AN ACT, To Authorize the Territorial Auditor to Audit and Pay certain claims. 

Bs it Enaet«l by tM I.Agislati" Assflmhly of thd TM'ritory of Dakota : 
§ 1. AuorT CERTAIN C1,AIMS.] The Territorial Auditor is her(iby

authorized to audit the certain claims of J. W. Sheridan and the 
Northwest Grain and Fuel company againi:it the Tt:rritory of Dakota, 
for coal furnished the N ortb Dakota Hospital for the Insane, at 
Jamestown, aud to pay the amount found to be justly due by his 
warrant upon the Territorial Treasurer out of any fund or funds pro
vided by Council Bill No. 314, for the support or maintenance of 
ijaid institution. Provided, that said claims shall be preRented and 
audited within thirty day::: from the passage of this act.. 

§ 2. EF.ll'JWT WHEN. J 1,his act shall be in force and effect imme-
diately upon iti. pas�age and approval. 

§ 3. REI>E.AL.] A11 al't:- or parts of acts in conflict with this act
are hereby repealed. 

Approved, March R, l889. 
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CHAPTER 21. 

COSTS OF JUSTIFICATION. 

AN .ACT, To Amend Section 165, of the Code of Civil Procedure. 

B, -it B� by tM Ufll8laei'Od Aaa"1nbty of eM T"1'-itory of Dak<>t,a, 
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§ 1. Ex.ilUNATION OF BAIL.] That Section one hundred and
sixty-five of Code of Civil Procedure, be and the same is hereby 
amended by adding thereto the following words: "The costs of the 
justification shall be paid by the party offering the bail, if same 
is found not sufficient, but if sufficient, then the party excepting 
shall pay the costs of the justification." The costs of such justification 
shall be returned by such officer with his report of the same, and 
shall be taxed by the court in which the action is pending, as other 
costs are taxed. 

� 2. EFFECT WHEN.] 'rhis act shall take effect and be in force 
from and after its passage and approval. 

Approved, February 28, 1889. 
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BOA.RDS OF HEALTH. 

CHAPTER 22. 

··- - · -·---

AN ACT to Amend Section One of Chapter Sixty-three or the Lawa of the 
16th Legislative Assembly, entitled "Ao Act Establishing Territorial and 
County Boards of Health l\nd Providing for \he Protection of the Health 
or Persons l\nd Animals." 

Be it Enacud by tM �gialati'Od .&Mmblv of tlu 'I'e1"rito-rv of Dakota: 

§ l. A:"1E�m1ENT. J That section I of chapter t!ixty-three of the
Laws of tho Sixteent,h Legislafrn• Ai-flt�mhly be and the same is 
amended to read as follows, viz: 

§ 1. That there ii; hereby Ciitablished a Territorial Board of
Health, of the 'l'erritory of Dakota composed of a President, Vice
president and Superintendent of public health. 1�he Attorney Gen
eral of said Territory shall be ex-officio, president. of said board. 
The Governor shall appoint some suitable person, a resident of this 
territory, vice-president, and be shall al110 appoint by and with the 
advice and consent of the Council said superintendent of public 
health, who shall be learned in medicine, a graduate of some regularly 
chartered medical college, authorized by law to grant diplomas, and

a resident of this territ-0ry. And the Ae,·cral por11ons thus appointed 
shall hold t.beir office:- for two ycari- ano until their successors are 
elected and qualified. 

§ 2. E1-·1-·E<,'T-WHF.�. J ThiR act 11hall take effect and be in force
from and after its approval. 

A ppro\'ed, February 11, 188!.I.
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CAPITOL BUILDING. 

CHAPTER 23. 

APPROPRIATION FOR FREIGHT. 

AN ACT to Appropriate Funds to P11.y Charles W. Thompson for Rebate of 
Freights on Material Furnished for Construction of the Capitol Building at 
Bismarck, D. T., as per finding of Board of Arbitration in case of Thomp 
son vs. Territory of Dakota. 

Be it Enacted by tM ugislatioe A1Jsemhl_11 of the Ter-ritorg of Dakota: 

� l. PowER OJ.<' THRRITORlAL AUDITOR.] The auditor of the Terri
tory of Dakota is hereby authorized and empowered to hear, deter
mine, and to audit a certain claim against the Territory of Dakota, and 
in'. favor of Charles vV. Thompson, for rebate on freights 
on material furnished by said Thompson for the construction of the 
Capitol building at Bismarck, D. T., not exceeding the sum of 
$6,032.25 and intere�t from date of payment to railroad com
pany, as per finding of board of arbitration in the matter of Charles 
W. Thompson vs. Territory of Dakota, and the said auditor is em
powered to issue his warrant upon the Territorial 'rreasurer for such
sum as he may allow said Charles W. Thompson, and the Territo
rial Treasurer is hereby directed to pay the amount mentioned in 
such warrant, by exchanging therefor refunding warrants for the
amount of the principal and interest lawfully accrued thereon at the
date of ,mch exchange. The principal of said refunding warrants
shall be payable in five years after the date of the issuance thereof,
and the same shall bear interest at the rate of five per centum per an
num, payable semi-annually at the office of the Territorial Treasurer;
but any of said refunding warrants may be redeemed if the Governor,
at the time of the maturity of any installment of interest falling due,
after the period of two years subsequently to the date of the issuance
thereof by the payment to the lawful owner and holder of such re
funding warrants, of the principal thereof, and of the interest which
shall have accrued thereon prior to the date of making such redemp
tion. After the tender by the treasurer to the holder of such refund
ing warrant of the amount required as aforesaid for the redemption
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thereof, interest upon tbe principal of such refunding warraJ1t.s shall 
cease. 

The principal and interest of the Haid refuntling warrants shall be 
paid out of any money in the treasury not otherwise appropriated a.t 
the respective dates of the maturity of the Haid principal and interest; 
Promded, That in case the Territory ,..hall hereafter be divided into 
two territories or stat.es, that territory or state in which the city of 
Bi11marck shall be situated Hhall be exclusively liable for the payment 
of the interest and principal of the !laid refunding warrants. 

� 2. IN EFFECT-WHEN.] That thiH act shall take effect and be 
in force from and after its passage and approval. 

Approved March 8, 1889.

CHAPTER 24. 

PAYMENT OF OUTSTANDING WARRANTS. 

AN ACT, to Provide for the Refunding of the Outstanding Territorial Warrants 
Drawn on the Capitol Building Fund. 

Be it Enactdd bg tlie Lt,giataeiu Aaaembly ot'tlw Territ<>ru of Dakottt: 

§ I. P.A. YMENT OF w ARRANTS.] The outstanding warrants issued
by the Auditor of the Territory of Dakota, under the provisions of 
Chapter 104, of the General Laws of 1883, not exceeding the sum of 
(4153, 158.83), shall be paid hy the Territorial Treasurer by exchang
ing therefor refunding warrantM for the amount of the principal and 
iuterest lawfully accrued thereon at the date of such exchange. The 
principal of such refunding warrants shall be payable in five years 
after the date of the iRsuance thereof, and the same shall bear interest 
at the rate of five per centum per annum, payable semi-annually at 
the office of the Territorial 'l'reasurer. The principal and inter
est of the said refunding warrants shall be paid out of any money in 
the treasury not otherwise appropriated at the respective dates of the 
maturity of the said principal and interest, provided, that if the Ter
ri tory of Dakota shall be divided into two territories or states, that 
territory or state in which Bismarck shall be situated shall be exclu
sively liable for the payment of the interest and principal of the said 
refunding warrantR. 

§ 2. NOTICE TO HOLDERs. l It shall be the duty of the Territorial
Treasurer to immediately notify the holder or holders of said warrants 
to present the same for payment at the Treasurer's office on or before 
the first day of April, 1889, after which date, interest shall cease on 
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the same. And, in case the holders of such warrants are not known 
to the Treasurer, and their residence cannot be ascertained, so a� to 
reach tho same by a direct notice, then the above notice properly 
dated and signed by the said Treasurer, shall be published in a daily 
newspaper of general circulation in the Territory for ten days prior 
to April 1st, 1889. Said warrants shall be cancelled by the Teasurer 
when paid, by writing across the face thereof, the date of payment. 

§ 3. REGISTER OF WARRANTS.] It shall be the duty of the said
"rreasurer to keep a register of said refunding warrants in a book to 
be kept for that purpose, in which register he shall enter the number 
of each of said warrants, iti,,1 date, date of maturity, amount, rate of 
interest and to whom payable. 

§ 4. FuNDING WARRANTS.] The said Treasurer is hereby author
ized to issue funding warrants as herein provided to John P. Hoag
land in the sum of $2,085.00; to 0. H. Beal & Co., in the sum of 
$129.04; to the Weaver Lumber Company in the sum of $500.00, in 
payment of their respective bills for fixtures, lumber and other 
building material furnished, and labor performed in the construction 
of the Capitol building at Bismarck, Dakota. The Treasurer is also 
authorized to add to each of said amounts the interest lawfully due 
thereon from the date when the material was furnished, and labor 
performed to the date of the issuance of said warrants. 

§ 5. EFFECT WHEN.] This act shall take effect .immediately.
Approved, March 8, 188!-l.

CHAPTER 25. 

FUEL FOR THE CAPITOL. 

AN ACT to Provide 1:t'uel for the Capitol Building. 

Ik it Enacted by the Legialati?Je Aa1Jembly of' the Territory of' Dakota: 

§ I. SECRETARY PROVIDE k'UEL.] That the secretary of the Terri
tory be, and he is hereby instructed, to provide the necessary fuel for 
heating the Capitol building and a sufficient sum is hereby appropri
ated out of any money in the Territorial 'l'reasury not otherwise 
appropriated for the payment thereof; Provided, the amount appro
priated for this purpose by the general goveri:iment is found insuffi
cient. 

§ 2. AuorT BILLS.] That the auditor is hereby instructed to
audit bills for fuel, contracted up to this time for said purpose, and 
to h,sue his warrant on the Territorial Treasurer in payment of the 
amount found due. 

Approved, February 2, 1889. 
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CHAPTER 26. 

PUBLICATION OF NOTICE OF SALE. 

AN ACT, to give Publicity to Chattel Mortg1tge Salei, . 

.Be it Enacted by tlte Legislative Assembly of tlie 1'e1·ritory of Dakota: 

§ 1. FoRECLOSUR1';.] The foreclosure of Chattel Mortgages
otherwise than by action, shall be in accordance with this act, and 
any foreclosure sale of chattels contrary to the provisio11s then1of 
shall be invalid and. no "title to chattels shall pass then'hy. 

§ 2. WnAT NOTICE TO CONTAIN.] The notice of salti :-hall eou
tain the names of tlrn Mortgagor and Mortgagee, the nnme of t,hc pc•r
son by whom the mortgage is owned, t,he date of the i11st nuncnt, the 
amount due thereon, the nature of the dC'fault, a description of the 
property to be sold in the language of the l\I ortgagl', and t.lw plal·e 
of sale. 

§ 3. Punuc PLACJ�s.] The boarclR of count.y commissioners of
the several counties, shall at t,heir regular quarterly meetings in April 
and every year t.hereafter, desiguate not less t.ban three public places in 
thei_r respective counties, whicl_1 shall be the only mu.rket pl:tl'es for
the sale of chattels under the provisions of this act. Provided, t.hat 
the Mortgagor may at the time of seizure designate by written notice 
delivered to the Mortgagee or his agent, any other pln.ce in the coun
ty as the place of sale, and provided furt.ber, t,hat growing or harvest
ed crops, grain in bulk, or buildings may be sold under the provisions 
of this act, without moving the same to the place of. sale.

§ 4. NOTICE PUBLISHED-HOW. J The notice provided for · in
Section 2, shall be published once, and a_t least six days prior to the 
sale, in the newspaper of general circulation, printed _and published 
nearest the place of sale in the county wherein the mortgage shall 
have been filed, or at the option of the Mortgagor, and in lien of 
publication, the notice may be posted conspicuously, and for at least 
ten days in five public places in _the county, provided, that the notice
o� sale shall be by publication, unless the Mortgagor or bis agent
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s?all notify the Mortgagee or his representative, in writing at the 
tune of seizure of bis election to notice by posting. 

§ 5. SALES-POSTPONED.] All sales under this act, shall
be made between the hours of 12 o'clock M. aud 4 o'clock P. M., on 
Saturday, within twenty clays after the seizure of the property, unless 
the sale shall be postponed, provided, that for lack of bidders, or by 
reqtiest of the Mortgagor, any sale may be postponed one week by 
public a.unouncement at the time of postponement. The sale shall not 
t.ake place for one week following the elate of publication. 

§ 6. FEES.] The fee for the publication of notice under the
provisions of this act, shall in no case exceed the sum of three (3) 
dollars. 2, The officer making the sale shall be allowed the same fees 
as are allowed by law for levying upon and selling personal pi'operty 
under cx�cution. 3, No greater charge shall be valid for the keeping 
of live stock between the date of its seizure, and the date of sale 
than is now provided by law for the keeping of live stock when im
pounded. 4, The Register of Deeds shall receive for filing the report 
provided for in Section 'i, the sum of ten cents. 

§ 7. REPORT OF SALE.] ·within ten (10) clays after the fore
closure of any mortgage as herein provided, the person making the 
sale shall make out in writing a full report of all the proceedings in 
such foreclosure, specifying particularly, the propert.y sold, the 
amount received therefor, the amount of the costs and expenses, item
ized, and the disposition made. by him of the proceeds of the sale, 
and shall file the same in the office of the Register of Deeds of the 
county where the mortgage is filed, which· report shall be received in 
all courts as prima facie evidence of the facts therein rncited. 

§ 8. D1s POSJTION OF PROCEEDS.] Out of the proceeds arising
.from the sale, the officer making the sale, shall pay first the costs and
exp_enses of the foreclosure, second, shall pay the person or. persons
entitled thereto, the amount of the mortgage debt, and third, shall
pay the balance, if any there be, to the owner of the mortgaged 
property. 
· § 9. Any stipulation or agreement in any Chattel Mortgage, by
which any provisions of this act, are waived in form, shall be inoper
ative and void. 

§ 10. REPEAL,] All acts or parts of acts, in conflict with this
act, arc hereby repealed, but nothing in this act, shall be construed 
to prevent foreclosure by action. 

§ 11. EnECT WHEN.] This act shall take effect and be in force
from and after July First, Eighteen Hundred ancl Eighty-Nine. 

Approved, March 8th, ,.1889. 

1889-6 
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CHAPTER 27. 

ASSESSMENT ROLL. 

AN ACT to Amend Cbnpter 142 of the Lnws Pnssed at the 17th Session of the 
Legislative Assembly of the Territory of Dakota, entitled "Au Act to Pr'>• 
vide for the Collection of City Taxes in Incorporated Cities of the 1'erritory 
of Dnkota. 

Be it Enacted by the Legialati'ce .Ai1Jembly of t"-4 Territory of Dukoti,: 

§ I. AssESSMENT ROLJ,.] That section one (1) of cl1aptcr l4t of
the laws passed at the 17th Session of the Leg1slat.ive Ai-:sc•mbly of 
the Territory of Dakota, entitled "An act to provide for the coll(•c· 
tion of city taxes in Incorporated cities of the Territory of Oa.kt 1 t.a'' 
approved March 11, 1887, be and the same is hereby amende(l by 
adding thereto after the word "assessors" in the last line thereof t.he 
following: Provided, That in all incorporated cities of this Territory, 
whether incorporated under special acts, or otherwise, not h:wing 
city assessors, the assessment roll of all property subject to tax.at.ion 
in any such city made and equalized for county purpot,eS shall be and 
constitute the assessment roll for said city and the county clerk of 
the county in which any such city is situated shall, as soon as 8aid 
assessment roll is completed, certify to the common council of every 
such city within his county the aggregate amount of the valuation of 
the taxable property in any such city as shown by said assessment 
roll; and P1"0vicled, fu1·tAer, That all taxes in any such city levied be
fore the passage and approval of this act shall be collected as now 
provided by law or ordjnance. 

§ 2. REPEA.L.] All acts or parts of acts in conflict with the pro
visions of this act are hereby repealed. 

§ 3. EFFECT-WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 2, 1889. 
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CHAPTER 28. 

APPOINTMENT OF ADDITION AL ASSESSORS. 

AN ACT Authorizing the Mavor of Cities Having Five Thousand lnMbitants 
to Appoint One or More City Assessors. 

B, it Ena.of,«/. by tM ugia"f,oJ,i1Jd .d88671Wly oftM T,rriwry of Dakota: 

§ 1. ADDITIONAL ASSESSORS.) The Mayor of any city having
five thousand inhabitants, that is incorporated under the provisions 
of Chapter seventy-three, of the General Laws of 1887, tnay appoint 
one or two additional City Assessors; provided, the City Council shall 
by resolution declare their appointment necessary. 

§ 2. IN EFFECT WHEN.] Thia act shall take effect and be in force
on and after its passage and approval. 

Approved, March 8th, 1889. 

CHAPTER 29. 

FEES FOR COLLECTING TAXES. 

AN A.CT to Amend Section Four (4), Chapter One Hundred and Forty-Two (142) 
of the Session Laws of 1887, Entitled "An Act to Provide for the Collection 
of City Taxes in Incorporated Cities of the Territory of Dakota.'' 

B, it Enactffl by tM ugislati'D6 .dBBMnbly of tM TM-riwry of Dakot,a, : 

§ I. TREASURER'S FEE.] That Section four (4), of Chapter one
hundred and forty-two (142), of the Session Laws of 1887, be amend
ed by adding to said section the following clause: And the said 
County Treasurer shall retain from such moneys collected for such 
city or cities, a!! a fee to be turned over to the county, one per cent. 
of all such moneys collected and no more. 

§ 2. REPEAL.] All acts or parts of acts, both special and general,
in conflict with this act are hereby repealed. 

§ 8. Elt'FECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889. 
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CHAPTER 30. 

SPECIAL ASSESBM.ENTS. 

-·- -- -------

AN ACT to FacilitRte the Collection of �pecial Auesameots io Cities, Towll8 
or Villages. 

B� it EnactM by tM Legialati'l>d A.u«nblg of tM Te,--1·itoru of Dakota: 

§ 1. Acno.N-JUDGHENT.] Whenever any action or proceeding
Aha.II be commenced and maint.ained before any court or judge to 
prevent or restrain the collection of any special assessment, or part 
thereof made or levied by the municipal officers of any city, town or 
village, organized under and by virtue of a special act or charter, or 
under and by virtue of any general law of the Territory of Dakota 
for the improvement of its public streets by grading or paving the 
same, and it 1:1hall appear that the assessment was levied uniformly 
and at the same rate and in the saml' amount, upon the abutting 
property 1iable to assessment for such improvements per front foot, 
the true and just amount of the special assessment must be ascer
t.ained per front foot and judgment must be rendered and given 
therefor against the party liable f�r such special assessment and if 
the special assessment be delinquent, executlon must il:"lsue forthwith 
for the same. 

§ 2. PUBLICATION �onc1i:.J In all 11uch action!! and proceedings
commenced to prevent or restrain the collection of any special assess
ment made by the proper municipal officers of any incorporated city, 
town or village in accordance with the provisions of Section one, of 
this act where it shall appear upon trial that the person or persons 
seeking to avoid the payment of imch Apecial assessment: knew that 
the improvements were being made under a special assessment, and 
that the abutting property was charged with said improvements, and 
knowingly permitted saicl improvements to be made without com
mencing any proceedings to prevent the same, said assessment shall 
and is hereby declared to be legal and valid, notwithst.anding the 
provisionA of the charter or general law under which the city, town 
or village was incorporated, required the publication of a resolution by 
the municipal authoritieA that they deemed the improvement necess
ary, and its publication in a newspaper a certain number of Aticcess
ive weeks has not been complied with. Provided, it shall appear 
that said resolution was passed by said municipal authorities and pub
lished the number of times and in the newspaper required, on any 
day during successive calendar weeks. 
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§ 3. EFF'ECT-WHEN.] This act shall take effect and be in force
<>n and after its passage. 

Approved, March 8, 1889. 

CHAPTER 31. 

RE.ASSESSMENT OF ABUTTING PROPERTY. 

AN ACT Providing for the Re-Assessment of Abutting Property for Improve-
ment of Public Streets. 

Be it Enacted by tlte Legislat-ive Assembly of tlie Territory of Dakota : 

§ l. RE-.a.SSESSMENT.] Whenever any City Council of any city
whether incorporated under the general law, or by special act or 
charter, has heretofore upon a petition of a majol'ity of the abutting 
property owners upon any street made a special assessment for the 
grading or paving the same and assessed the abutting property uni
formly and in the same amount per front foot, and proceeded to pave 
or grade the street in accorda11ce with the petition, and it shall 
appear that the ordinance or other proceedings in making the assess
ment were for any reason invalid, the City Council is hereby author
ized and empowered to re-assess all the real property abutting on 
such improvement upon which the special assessment for the same, 
has not been paid upon the front foot plan in such sum as may be sutti
-cient to pay its just proportion of the cost of such improvement. 

§. 2. NOTICE.] The City Council shall by resolution declare the
entire cost of the improvement for which all the abutting property 
was liable, with a description of the abutting property which such 
City Council propose to re-assess for its proportion of the cost of 
such improvement, also the aggregate sum they propose to assess 
against said property and the amount' per front foot and shall state 
in said resoltltion when and where they will meet to hear any object
ions the abutting property owners may h�ve to such re-assessment, 
which resolution shall be published two successive weeks in some 
newspaper published in the city. 

§ 3. MODE OF ASSESSING.] At any time after the time fixed for
hearing objections as provided in Section two, of this act, the City 
Council shall by resolution, proceed to re.assess all the abutting 
property, upon such imp1·ovement upon which the special assessment, 
-first made has not been paid, its just and equal share of the cost of 
such improvement per front foot, and shall appo1·tion and assess to 
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each lot or parcel of land upon which such special assessment has not 
been paid its jnst proportion of the amount remaining uHpaid per 
front foot, which assessment shall be and remain a lieu upon t-he 
respective lots and parcels of laud so assessed. 

§ 4. PunLIC..ATION OF ROLL.] After said assessment provided for
in Section three shall have been ma<le a.nd approved uy the City 
Council, the City Clerk or Auditor shall forthwith make an assess
ment roll describing t,h<:> property so a8sessed, with the name of the 
owner if known, and the amount a8sessed to each lot or parcel of 
land as approved by the City Council, and attach thereto a COJIY of 
the resolution of the City Council approviug of t,he 1;am<', ancl certify 
that the same is correct, and shall file the same wit.h the Citv Trea;:. 
urer for collection. · The City Treasurer shall forthwith p11hiish �aid 
list three successive weeks, at least once in each week, in a newspaper 
published in sa.icl city, together with a notiee that said assess111c11ts 
will become delinquent if the same are not paid wit.bin thirty clays 
after the date of the first, pnhlication, together wit.h a notice that a 
penalty of ten per cent. will be added thereto aft<!r they lH'eome 
delinquent. 

§ 5. INTEREST .A.ND COLJ,ECTION.] All such asse:.smt•nt8 from and
after becoming delinquent shall draw interest at. the samc> rate from 
the date of such clelinqency, as delinquent ta.xes under the law:,. of the 
Territory, ancl the City Treasurer i,;hall pi-oceetl to t:ollect, tlw :-:ame. 
if he cannot make the tax by distress, and sale of pcr:-onal propt•rty 
in the manner and as prescribed in Sections t.went.y-live t.o thirty
seven inclusive in Article fifteen, Chapter seventy-t.hrN•, of tlw (wn
eral Laws of 1887.

§ 6. EFFECT-WHEN.] This act sha.ll take e:ffoet :rn,1 he in force
on and after its passage and approval. 

Approved, March 8, 1889.

CHAPTER 32. 

EXTENSION OF CORPORATE LIMITS. 

AN ACT to Authorize Cities Having the Requisite Number of lulrnbitants to 
Extend Their Corporate Limits. 

Be it Enacted by tlte :fAg'i,slatiu .Asse,mhly of the Territory of Dakota : 

§ 1. EXTENSION OF LillIITS.] Any cit�r in t�e Territory of Da
kota having not Jess than three tho_usand �nh�bitants may so �xt�nd
its boundaries as to increase the territory w1thm the corporate lnmts, 
not to exceed one-foui·th its present area by a resolution of the city 
council, passed by two-thirds of the entire council elect, particularly 
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describing the laud proposed to be included within the city limits, 
setting forth the boundaries and describing the lands platted by 
blocks aud lots. 

§ 2. PuBI.ICATION 01-· RESOLUTIOS. J The resolution of t,he city
council shall be published in the official newspaper in the city for three 
successive weeks, and unless a written protest signed by a majority of 
t.he propert.y owners of sai<l proposed extension he filed with the city
clerk or auditor within ten days after the last publication of such
resol11tfo11, the territory dcscribccl in the resolution shall be included
wi!hiu and become a part of the corporat.ion of said city.

� 3. PLAT FILED. J When the city limits of any city have heen 
exteml<.•d, a:- JH"o,·ided by this act, the mayor shall forthwith cause to 
b(• filcll in the office of the register of deeds in the county wherein 
said city is lu(":ltt'd :i plat showing the corporate limits and bound-
aries of tlw <'it,·. 

� 4. EFFECT \\·,n:�.] Thii'l act shall take effect and be in force 
from and :lft ... -r its pas�age a111l a.ppro,·al. 

Ap1•rt1,·ed )larch 8th, IM87. 

CHAPTER 33. 

GENERAL INCORPORATION ACT. 

AN ACT Aml"nding ('hnpler Seventy-three of the Genernl Laws of 1887, in Re
gnrd to tile lucorporating of Cities. 

Be it En,uw.l by the !Agi11tati11e AssBmhtu of the Territoru of Dakota: 

§. 1. STRICK£� ou-r.] That chapter seventy-three of the gen-
eral laws of 1887 be amended as follows: All of section four of ar
ticle two is stricken out. 

§ 2. PRBSIDI�W OFI-'ICERS. J Sect.ion ten of article three be
amended to read as follows: It shall at [the] first regular meeting 
aft.er the annual election in each yea1·,proceed to elect from one of its 
own members a president and vice-president, who shall hol<l their re
spective offices for the municipal year. The president of the cotm
cil shall, in the absence of the mayor, be presiding officer of the 
council and shall, during the absence of the mayor from the city or 
his temporary disability, be acting mayor and shall possess all the 
powers of the mayor. In the absence or disability of the mayor and 
president of the council then the vice-president shall perform the 
duties of the mayor and president of the council. 

§ 3. 0FPICERS.] Section one of article five is a-mended to read as
follows: There shall be elected in all cities orgauized under this act 
the following officers: A mayor, two aldermen from each ward, a 
city treasurer, police justice and city justice of the peace. 
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§ 4. 

CI'l'IES. 

TITLE A.mmDJm. J The title to article ten is amended to 
follows: Article ten, police jtrntice and city justice of the read as 

peace. 
§ 5. POLICE ,JUSTICE.] That . the words ·"City Justice of the

Peace" be stricken out wherever they occur in sections 011e, two and 
twelve in article ten, aucl the words "Police .Justice" he inserted in 
lieu thereof, and tha.t the words "City .Justice" in section thirteen, 
article ten be stricken out and the wor�ls "Police .Justice" he inserted 
in lieu thereof. 

§ 6. JumsDICTION.] Insert after :-;ection ten in article teu the
following section: Section eleven. The city justice of the peace shall 
have the same jurisdiction as justices of the peace within said coun
ty in all civil and criminal cases, and within the jurisdiction hereby 
conferred the power of said court as a commiting magistrate and in 
the trial of cases shall be the same as now or hereafter provided by 
the laws of the territory for justices of the peace aml the process and 
proceeding of said court shall be governed by the laws regulati11g 
proceedings in justice colll'ts ancl in all cases trie,l in �aicl court au 
appeal may be taken to the district court for said county, i11 tho l'!:tme 
manner and upon the same conditions as provided by tho law:; of the 
territory in cases of appeal from justices of the peace, a11<1 011 such 
appeal the district court shall have the s,ime powers a:- provided by 
said laws. 

§ 7. V .A.CAN CY.] That section eleven of article um be anwml<'tl
to read as follows: In case of vacmwy of tho oflil�O of police 
justice by death, resignation or otherwise the cit.y co1111dl $hall l'all 
a special election to fill such vacancy nut.ii t,ho next, a1111ual election 
or until his successor is elected and qualified, aml iu enso of tC'mpor
ary absence, interest or disability to perform his tlut.ics it shall be 
the duty of the city justice of the peace to act as police justice llur
ing such vacancy, absence or disability in the t,rial of ca.use:- eognir.ahle 
before said police justice. 

§ 8. CnANGE OJ.' GRADE.] That sect.ion eighteen. of article tif
teen be amended by adding thereto the following: P.roPicletl, that 
after the grade of any street has been e�ta.blished as provided in this 
section the city shall, if they change the grade, be liable to the abutt
ing property owners for any damage they may sustain by reason of 
any permanent improvements having been made by them to conform. 
to the grade as first established. 

§ 9. RE-NUMBERED SEC'.l'JONs. 7 That the sections of the articles
in said chapter seventy-three be re-numbered to conform to the fore
going amendment. 

§ 10. REPEA.L.] That all the provisions of said chapter seventy
three in conflict with this act are hereby repealed. 

� l I. EF1rnc-r WHEN.] This act shall take effect and be in force 
on and after i�s passage and approval. 

Approved March 8th, 1889. 
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CO}I]IISSIONER OF IIVI�IIGRATION 

CHAPTER 34. 

TO DIVIDE AND DONATE DAKOTA EXHIBIT. 

AN ACT Authorizing the Commissioner of Immigration to Donate the Property 
left from Dakota Exhibit at the "World's Industrial and Cotton Centennial 
Exposition," at New Otleans, to the University of North Dnkota nt Grand 
Forks, and the Universit.y of Dakota, at Vermillion, Dnkota. 

Be it Enacted by tM Legislatiu .&aemhly of tM Territory of IJakota: 

§ 1. DONATE EXHIBIT.] The Commissioner of Immigration is
here by authorized and directed to donate the property left over from 
the exhibits of the Dakota Exhibit at the Wodd's Industrial and Cot
ton Centennial Exposition, at New Orleans, to the University of 
No1·tb Dakota,.at Grand F01·ks, and the University of Dakota, at 
Vermillion, Dak. That the same be divided into two equal portions, 
as near as may be, and that one moiety thereof be donated to the 
Universities of North and South Dakota respectively. 

§ 2. REPEAL.] All acts or parts of acts �ither gene1·al or,
special in conflict herewith be and the same are hereby repealed. 

� 3. EFFECT WHEN.] This act shall take effect immediately. 
Approved, Ma1·ch 5th, 1889. 

1889-7 
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CO!IPILED LAWS. 

CH4fTER 35 . 
.

JOINT RESOLUTION. 

JOINT RESOLUTION, Prnviding fora Joint Committee to Report on the 
Adviea.l)lity of A.cceptin� the Compiled Laws. 

RESOLVED, The House of Rcprei;entatives concurring, that a 
Joint Committee of �ix members consisting of three from the Council 
and a like number from the HouRe be appointed for the purpose of 
examining and reporting on the advisability of acceptance of the 
Compiled Laws of 1887. 

CHAPTER 36. 

ADMISSIBILITY AS EVIDENCE. 

AN A.OT Declaring the Admissibility of the Compiled Lawe of 1887 as Legal Evi
dence of the General Statutes of Dakota Territory. 

Be it Enacted by tk Ltgislu.tive .Aaaembly of tM Territ<>rv of Dakota: 

§ 1. AmnssrnILITY AS EVIDENCE.] That the compiled laws of
1887, prepared and published under and by virtue of chapter 83, 
laws of 1887, be and are hereby declared admissible in all courts of 
this territory as legal evidence of the statutes therein contained: 
Provided, that this declaration shall not preclude reference to the 
revised codes of 188 7, or to the session laws of 18 79, I 881, 188 3, 
1885 or 1887, nor prevent their control in case of any discrepancy 
between said codes or session laws and said compiled laws. 

� 2. WHEN EFFECT.] This act shall take effect and be in force 
from and after its passage. 

Approved March 5, 1889. 
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CHAPTER 37. 

TO BE DELIVERED TO THE SECRETARY. 

AN ACT, Entitled an Act Relating to the Compiled Laws. 

B, it Enacud by the Legislati-r,e Aasflmbly of the Territr>ry of Dakota : 

§ 1. IN CUSTODY OF THE SECRETARY.) All copies of the com
piled laws remaining in the hands of the compilers shall forthwith be 
delivered to the Secretary of the Territory and all power conferred by 
chapter eighty-three of the laws of i887, providing for such compil
ation upon the compilers, to sell and dispose of said compiled laws 
and to fix the price for the same, and to receive, account for and pay 
the money derived from the sale of the same into the territorial 
treasury, is hereby conferred upon the Secretary of the •rerritory. 

� 2. EFFECT WHEN.] This act shall take effect immediately. 
Approved March 5, 1889. 

----·---------

CONSTRUCTION OF LAW. 

CHAPTER 38. 

"SUCCESSIVE WEEKg" CONSTRUED. 

AN AUT, Construinp; the Phrase "Successive Weeks." 

B, it Enacted by the Legislatif>tl Assembly of the Ter1·itory of Dalwta : 

§ 1. CoNSTRUCTlON OF "S CCESSIVE WEEKS." J Whenever in any
act or statute of the Territory of Dakota providing for the publishing 
of notices, the phrase successive weeks is used, the term weeks shall 
be -construed to mean calendar weeks, and the publication upon any 
day in such weeks shall be sufficient publication for that week, provi
ded, that at least five dayR shall intervene between such publications, 
and all publications heretofore or hereafter, made in accordance with 
the provisions of this act, shall be deemed legal and valid. 

§ 2. IN E1''FECT-WHEN. J This act shall take effect and be in
fo�ce from and after its passage. 

Approved, March 8th, 1889. 
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CONSTITUTIONAL CONVENTION. 

CHAPTER 39. 

PROVIDING FOR NORTH DAKOTA. 

AN ACT Providing for ii ()oustitution_al Convention for North Dakota. 

The sovereign people of the United States at the last national elec
tion declared by their votes in favor of the division of Dakota, and 
that both parts being posF;e!:l1:1ecl of population sufficient in number 
and loyal to republican institutioni, and the principles of the national 
government, be admitted into the union of states. 

The people of that }Jart of Dakota situated south of the 7th stan
dard parallel being posscsed of a sufficient population and entitled 
to admission into the national union a8 a state, on an equal footing 
with the other states which compose the union, have adopted a con
stitution and are demanding to be admitted into the union. The 
rapid increase in population and the wonderful developement of ma
terial wealth in that part of Dakota situated north of the '7th stan
dard parallel, require for the promotion of the welfare and varied in
terest of its people other and more permanent government than that 
provided by the congress for the government of the several Terri
tories of the United state:,. 

WMrefore, Be it Ena,cted by the Legia!ati-oe Asae-rri,bly of the T6'N'itory of Dakota: 

§ 1. ELECTION OI<' DELEGATES.] That for the purpose of enab
ling the people of that part of Dakota north of the 7th standard 
parallel to organize and form a state government and make applica
tion for admission into the union of states an election for the pur
pose of choosing delegates to a constitutional convention is hereby 
appointed to be held on the ninth day of ,April, 1889 at which time 
shall be chosen delegates, persons eligible to hold county offices, to 
said constitutional convention from the said counties of that part of 
the territory situated north of the 7th parallel and according to the 
apportionment of delegates among the several counties herein
after named. Provided, that said election shall be conducted in all 
respects as an election under the general laws of this Territory and 
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the several county clerks and county auditors of the several counties 
of the Territory north of the 7th standard parallel are hereby re• 
quired to issue notices of such election at least 15 days prior thereto, 
stating the object of the election and the number of delegates to be 
chosen, and shall deliver the same to the sheriff, who is required to 
post the same as the law now requires, and the several boards of 
county commissioners and other officers of the several counties are 
required to each and all perform all things that are now required of 
them ·bj law in case of general elections, and the canvass and return 
of. the votes shall be as now required by law in the case of county 
officers, and the county auditor shall issue certificates ?f election to 
all persons who shall be declared elected, Provided, that the persons to 
the number apportioned in each county receiving the highest number 
of votes at such election shall be elected as such delegates. It shall 
be the further duty of such county clerks within (10) ten days after 
such election to certify to the secretary of the Territory the names 
of all persons chosen as delegates from their respective counties, and 
.to send the same to the secretary by mail. 

§ 2. DUTY OF SECRETARY.] The secretary of the territory shall
receive all certificates so transmitted to him by the said county clerks 
and shall preserve the same, and it is hereby made his duty to enter 
the names of all persons so certified to him as chosen delegates in a 
book which he shall provide for that purpose. 

§ 3. MEET IN GRAFTON, l The delegates so elected at such election
shall meet in the City of Grafton, in the County of Walsh, in said 
Territory of Dakota on the second Tuesday in May, 1889, at noon for 
the purpose of framing a constitution and performing all other things es
sential to the preparation of the Territory for making application to the 
general government for the admission of such part of Dakota into 
the union of states and in such room in said city as the secretary of 
the territory or the convention have provided, and at the hour here
tofore named the secretary of the'Territory or some member elect of 
said convention shall call the convention to order and shall call the 
roll of the members from the book heretofore provided, if such book 
can be obtained, and if not from the official returns of said election, 
and the certificates of election of each member in such manner as 
the convention shall prescribe, and the several delegates as their 
names are called shall take their seats in said convention. When the 
calling of the roll of members shall be completed the i;ieveral dele• 
gates shall be required to take and subscribe an oath to support the 
constitution of the United States, and to faithfully and impartially 
discharge their duties as delegates to said convention. Said 
oath may be administered by said secretary or by any judicial officer 
of the Tenitory. The convention shall then proceed to organize by 
the election of a President, who shall be chosen from among the dele
gates, and of the other officers herein provided for. Said convention 
shall adopt such rules and regulations for their government as are 
provided in case of legislative bodies. It may adjourn from time to 
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time and shaJl be the sole judge of the elections and qualifications of its 
members. The President and all officer,. of said convention shall 
take and subscribe an oath to faithfully and impartially discharge the 
duties of their respective offices. 

§ 4: CONSTITUTION-ELECTION.] Said convention, after its_ or
ganization shall proceed to form au<l draft a constitution, republican 
in form, for that part of Dakota north of the seventh standard par
allel, in which shall be defined the boundaries of the proposed state. 
It shall be the further <luty of said convention to provide for an elec
tion by the people of the proposed state, at which election the 
said constitution shall be submitted to the people for ratification; 
and at which election the state officers, member of congress, mem
bers of the legislature, and all other elective officers provided for in 
said constitution shall be elected; and the said convention shall have 
power to provide all necessary meanA for holding said election, 
and for assembling said legislature when elected, and for carrying 
into effect all the purposes of said constitution; provided, that the 
expenses of all special electionR under the provisions of this act of_ 
any ordinance of said convention shall be paid by each county in said 
Territory respectively. 

§ 5. COMPENSATION.] The delegates to the said constitutional
convention shall each receive a per diem of five dollars (15. 00} for 
each day's attendance upon said convention, and five cents a mile for 
each mile. necessarily traveled in going to and returning from said 
convention; said per diem and mileage to be paid by the Territorial 
Treasurer upon the warrant of the Territorial Auditor. 

8 6. AUDITING ACCOUNTS, J The Territorial Auditor is hereby 
authorized to audit and allow the account,, of the several delegates to 
said convention, upon certificate of the presiding officer of said con
vention, countersigned by the secretary thereof. 

§ 7. O1o·FICERS OF coNn:NTION.] The convention shall have
power to elect all officers necessary to the convenience of said con
vention in the proper discharge of business, and may elect steno
graphers, messengers, clerks and janitor, each of. whom shall receive 
such compensation as the convention shall determine, to be audited 
and paid in the same manner as the accounts of the members of the 
convention are audited and paid. Provided, that said convention 
before its adjournment shall ascertain the entire expense of holding 
the same, including the per diem and mileage of its members, com
pensation of its officers, and all necessary expenses, and shall certify 
the same under the hand of the presiding officer of said convention, 
and attested by the secretary thereof, to the Secretary of the Terri
tory, a.nd which shatl be filed by the said Secretary of the Territory 
in his office, and be kept as a record thereof, and it is hereby made the 
duty of the several boards of county commissioners of the counties 
north of the Seventh Standard Parallel to cause to be levied and col
lected a special tax sufficient to pay all of said expenses, which tax 
shal I be apportioned among the said counties by the Territorial 
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Board of Equalization in proportion to the assessed valuation, and 
when said tax is collected in each of the said counties, the same shall 
be pa.id by said counties into the Territorial Treasury. 

§ 8. ELECTION J,A.WS-CANVASSERs.] The laws now in force
governing elections and the canvass and return of the votes cast 
therein and the qualifications of voters shall govern in any election 
that may be held under this act, or under any ordinance of said con
vention. But said convention shall designate the Board of State 
Canvassers, and ordain the method by which the result of the state 
election shall be promulgated. The said convention shall also pro
vide the manner of presenting the said constitution to the Congress 
of the United States, and do or ordain all things necessary to be done 
for the purpose of carrying into effect the government of the state, 
as soon as it shall be admitted into the Union of States. 

§ 9. LIMIT Or' PEn DIEM.] That the members of said convention
shall not receive pay for a session of more than thirty days, but said 
convention mav sit for a longer period, and may adjourn from time 
to time. 

• 

§ 10. APPROPilIATIO)<'.] That for the purpose of defraying the
expenses of the convention there is hereby appropriated out of any 
money in the Territorial Treasury, not otherwise appropriated, a sum 
sufpcient to defray the expenses of said convention, not to exceed in 
the aggregate the sum of twenty thousand dollars. 

§ l 1. Cou-sTrns OF PIERCE A.ND BU1''0RD.] The board of county
commissioners of counties to which the unorganized counties of 
Pierce and Buford are respectively attached for judicial purposes 
shall at the time named in Section 1, of this act, establish one or 
more election precincts in said unorgani_ed counties and define tbe 
boundaries thereof, establishing polling places, appoint judges of 
election therefor, and do such other acts as may be necessary to se
cure a fair election in said counties under the provisions of this act . 

. The judges so appointed shall perform all the duties and shall have 
all the power and authority of judges of election in said unorganized 
counties. They shall make returns of the votes cast, to the County 
Clerks of said counties t.o which they are severally attached as afore
said. The board of canvassers of said counties shall canvass the 
votes cast in the said unorganiJed counties and certify the same to the 
Secretary of the Territory in the manner and within the time required 
in Section l, of this act. The expenses of said election shall be 
audited and paid by said counties to which said unorganized countiei, 
are attached and the amounts so paid and the items thereof, shall be 
by the County Clerk of said counties certified to the Territorial Au
ditor, who shall draw his warrant on the Territorial Treasurer for 
the a.mount so paid if found correct. 

§ 12. NuMBER OF DELEGATES-APPORTIONMENT.] The conven
tion shall be composed of one hundred and fourteen. delegates, who 
shall be apportioned among the several counties as follows: One from 
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each organized county, and one additional for 600 voteR or major 
fraction thereof, cast at the last genera.I ell·c·tion, viz: 

Barnes County, four delegat.ei1 
Burleigh " · three " 
Benson " two " 
Bottineau •' two '' 
Cass '' nine '' 
Cavalier " three " 

Dickey " four " 

Eddy " two " 
Emmons " two " 
Foster " two " 
Grand Forks '' eight '• 
Griggs '' two '' 
Kidder '' two '• 
LaMoure '' -two '' 
Logan '' one '' 

Morton " tlHee " 

McHenry '' two •' 

McLean '' two '' 
:McIntosh " one " 

Mercer " one " 

Nelson " three " 

Oliver " one " 

Pembina "
SlX

" 

Richland " fonr " 

Ransom " four " 

Ramsey " four " 

Rolette " two " 

Stark " two " 

Stutsman " four " 

Steele " two " 

Sargent " three " 

Traill " five " 

Towner '' two '' 
Walsh '' seven '' 
Wells " two " 
Ward " two " 
Pierce '' one '' (Unorganized.) 
Billings " two " 

§ 13. SESSIONS. J All sessions or meetings of said constitutional
convention shall be held at the place designated in Section 3, of this 
act. 

§ 14. EFFECT-WHEN. J This act shall take effect from and after
the 5th day of March, 1889, unless the Congress of the Uuited States 
shall at its present session pass an enabling act for North Dakota, in 
such case this a.ct to be null and void for any purpose. 

Approved Feby. 8th, 1889. 
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CORPORATIONS. 

CHAPTER 40. 

AUTHORITY TO EXTEND BUSINESS AND DEFINE POWERS A.ND 
PRIVILEGES. 

AN ACT to Amend Section one of Chnpter Thirty-four of the Lnws of 1887 and 
to Authorize Uuildiug nod Loun Corpomtioos or Associntious to Extend 
their Business Beyond the Boundnrie!! of the Territory of Dakota, to Define 
tlJcir Powers nu<l Privileges, and for Other Purposes. 

Be it ltJna(.tea by tke l..6git,tative Ammwly of tl1e Territory of Dakota: 

� 1. .AuT1101un· TO -..:xTExu 1rns1NEss.] That auy building and 
loan a :-:oeiatiou or corporation iucorporated or to be incorporated 
uncler and by virtue of the laws of the Territory of Dakota that 
wishes to <.•xtt'ncl it� l,u�iness outside of and beyond the boundaries of 
the said Territory of Dakota may do so upon complying with the 
provisioni; of this act. 

§ 2. STATEM1'.:N1' OF tNTENTJO�- l That such corporation or as
sociation shall i111'!lert in its articles of incorporation a statement of its 
intention to do business wit.bin and without t-he Territory of Dakota, 
or it shall amend its articles of incorporation by adding such a state
ment to them. 

§ 3. l\lANA(:ING BOARD.] Such corporation shall have a board of
directors of not less than five nor more than thirteen, who shall con
stitute the managing board of such corporation for all series issued. 

§ 4. M1NDIUM PREMIUM.] Such corporation may in its by-laws
fix a per cent premium at less than which it will not be obliged to 
accept loans. 

§ 5. LoAN FUND.] That. not less than 83 per cent of all monthly
dues collected from members of said corporation shall be put into a 
fund to be known as t,he loan fund, no part of which shall be used by 
said company for the purpose of paying its expenses or the expense 
of carrying on its business, excepting interest, taxes and insurance. 

§ 6. TREASURER AND TRUSTEE.] That any such corporation
which may hereafter be incorporated shall designate a national bank 
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as its .treasurer anc� shal I appoint a trnst company as trustee to 1·eceive
from 1t and from its treasurer all moneys of said corporation belong
ing to its loan fund to bold its securities and to perform such other 
acts of trust and guarantee as the directors of said loan corporation 
under its by-laws may authorir.e and direct. 

§. 7. INYESTUENT OF FUNDS.] That any funds of such corpora
tion not loaned for a period of more than 30 days and for which there 
is no sufficient demand under the provisions of the articles of incor
poration and by-laws of the corp(?ration may be loaned by the cor
poration at any rate of· interest allowed by law upon any security 
approved and accepted by the board of directors of said corporation. 

§ 8. PowER To BORROW. J Such corporation shall have power
to borrow money upon debentures issued to it by the trust company 
holding its securities or it may borrow upon itR Recnritie� direct 
mu\er such restrictions and regulations as its by-laws may provide. 

§ 9. U NPLEDGED SHARES.]. 'I'he board of directo1·s of imch
-corporatiou shall have power in their discretion to roti re the un
pledged shares of stock of such corporation at any time after the 
third year from the date o'f issue of such stock and to enforce the 
withdrawal of the same in such manner and under sncb 1·cg11lation,.; 
J\s they may deem best for the interest of the corporation. They shall 
determine by lot or i11 any other impartial manner which sharci-1 shall 
be thus retired, but no nnmatured stock shall be rctin•1l while any 
matured stock remains in fo1·ce. 

§ 10. APPLICATION OF LA ws.] All the laws of th1:. Territory of
Dakota respecting building and loan associations shall n.pply equally to 
corporations herein provided for except wherein such laws may con
flict with the provisions of this act. 

§ l 1. CAPITAL STOCK AMENDl\lENT.] That section one ( l ), of
chapter thirty-four (34), of the laws of 188'1, be and t,he ::in.me iii 
hereby amended so as to read as follows, viz: 

§ l. CA-PITAL STOOIL] The capital stock of any corporation
created by this act shall be paid in at such times, amounts and placc:
as the by-laws shall appoint; every share of stock shall be su hject to 
a. lien for the payment of unpaid instn.llments, and other charg�s in
-curred thereon under provisions of the charter and by-laws and the
by-laws may prescribe the form and manner of enforcing such lieu;
·new shares of stock may be issued in lie1t of the shares withdrawn
or forfeited, the stock �ay be issued in one or more successive series
in such amount as the board of directo1·s or stockholders may deter
mine and any stockholde1· wishing to withdraw from the said cor
poration shall have power to do so by giving thirty days notice of his
-or her intention to withdraw, when he or she shall be entitled to re
•Ceive the amount paid in by him or her and snch proportion of the
profit as the by-laws may determine, less all fines and other charges;
provided that at no time shall more than one-half the funds in the
treasury of the corporation be applicable to the demands of wit.h
�:lrawiug stockholders without t-he consent of the board of directors;
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amt that uo stockholder shall be entitled to withdraw whose stock is 
held in pledge for security. Upon the death of the stockholder his or 
her legal representative!:! shall be entitled to receive the full amount 
µai<l in by him or her and legal interest thereon, first deducting all 
charges that may be due on the stock. No fines Rhall be charged to a 
deceased member's account from or after his decease, unless the legal 
representativel'l of imch decedent at1snme the future payment on stock. 

The capital stock of any building and loan association heretofore 
incorporated 01.,; to be incor}>orated may be increased or diminished 
and the other provisions of this ac� made oi,erative and ai,plicable 
to building and loan associations incorporated or to be incorporated 
by a two-thirds vote of the board of directors of such corpor
ation upon publishing in two newspapers of general circulation 
in the county in which such association is located for two weeks 
notice of intention to increase capital stock and upon filing whh Sec
retary of the Territory a certified copy of the minutes of the meet
ing of the board of directors of such association at which it was 
voted to increase the capital stock together with proof of publication 
of the notice hereinbefore provided for. 

§ I 2. En'ECT WHEN.] Tbif.1 act shall take effect an<l be in force
from and after its passage and approval. 

Approved Februa1·y 15, 1RR9. 

CHAPTER 41. 

FINANCIAL STATEMENTS AND EXEMPTION FROM TAXATION. 

AN ACT Regulitting the l3usine8s of Building o.nd Loan Corporations. 

Be it Enart«J. by the Legi1Jlati'06 A:,11emU;v of tM TM"l-it<>r31 of Dakota: 

§ 1. FINANCIAL STATElfENT.] That all Building and Loan Cor
porations created by virtue of the Laws of Dakota Territory, ·shall 
auuually on the first day of January, make a true and correct state
ment, verified by the oath of its President or Secretary, setting forth 
its actual financial condition, and the amount of its property and liabili
ties, which statement shall be forwarded to the Secretary of the Ter
ritory, not later than the tent,h day of Jannary, under a penalty of 
five huudred dollars (1500) to the Territory, to be recovered by indict
ment against the President, Secretary or Directors. And the Secre
tary upon receipt of such statement, if he be satisfied from the same, 
that such Association be solvent and conducting its bu8iness in a safe 
and conservative manner, shall issue to such Association a certificate 
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authorizing it to continue bm,ines11 for the emming year, and the 
Secretary shall be entitled to a fee therefor of t5.00 to be paid by 
Ruch Association. Any such Association shall also cause to be pub
lished for one month, a copy of Raid statement iu at least one news
paver of general circulation, publiRhed in the county where the prin
cipal office or place of buRincss of tmch ARsociation is located. 

§ 2. Al'PLICATIO� BY FOREIGN ASSO<..:IATCON.] No Foreign Build
iug and Loan Ai-sociation or Corporation, having the words "Build
ing and Lon11" as a part of itR name, Rball he entitled•to do business 
in the Territory of Dakota, until it shall have made application to 
the Sel'rctary for permission to do hu!linesR in the Territory; and the 
Secn\tary 1:1hall have examined into the financial condition of such 
A�i-;ociations ancl its metho<l of doing buRinesR, and if the Secretary 
be �ati�fied 11110n �uc:h examination, that 1mc,h Association is solvent 
an1l its methotl uf doing bulliness, �uch as is likely to be beneficial to 
.ill of its members alike, he 13ha.lt il,�ue a certificate of authority to 
i-uch A:-i�ociation as proviJed for in Se<}tion 1, of this act, such 
Association having first pubfoihed for three weekij, a true and com
plete sta.teme11t of its financial condition, swol'll to by its President 
and Secretary. iu at least one newspaper of general circulation, in 
each county i11 whid1 such Association wishes to transact business, 
and having furni�he,l the Secretary an affidavit of such publication 
made by t.he publishers of such newspaper. For such examination 
the Secretary shall be entitled to the sum of ten dollars (110) per 
day, and ten cents per mile for the di�tance actually travelled i n  
making such examinations. The �aid certificate, shall entitle such 
Association to transact business in the Territory for one year only 
from its date, and anuually thereafter during the month of January, 
such Association shall publish said statement in the manner above 
described and it. shall be the duty of the Secretary to make an exami
nation of 1mch Associations as above stated, for which he shall re
ceive the compensation above specifie<l. No such ARRociation shall 
l,c entitled to transact businE';;R until having fir�t fully complied with 
the proviAions of this ,-..ection. 

� 3. Ex Ell PT IO� or· SHARES FROM TAXATIOS.] As Building and 
Loan Corporations are aggregations of lahorers, mechanics, workmen 
aud working women, which start without any }'aid up capital, and as 
these members only pay each mont.h an assessment in proportion to 
Eiharcs, for the purpose of furnishing a home to each of its members 
in turn, which assessme11t stopR the moment that every member has 
thus been furnished with such a home, these Associations are hereby 
dc�larcd to be benevolent institutions within the meaning of Sectiou 
2, Chapter 28, of the Political Code of 1877, and as the monthly as
seHsments paid in by the members of these Associations are immed
iately given to one member, to enable such member to build a home, 
and as such member immediately begins to pay taxes on the home 
thus erected, and as the shares held by such members merely entitle 
them, in the future, in their turn to get money to build homes, 
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shares issued by such Associatious shall be exempt from taxation. 
§ 4. EF1''ECT WHEN.] This act shall take effect and be in force

from and after its passage and approval. 

HOUSE OF REPRESENTATIVES 
} B1SHABOK, Dakota, Ma.rob 6th, 1889. 

I hereby oortl!y that on the 6th day or Ma.rob A. D. 1889, this aot was returned to the 
House o! Repre1enta.tlvee, the House In which it orlglnated1 without the approval of bla 
Excellency, Governor Louie K. Churcbl and with hf& obJectlone to this bill In writing. 
That said objections were entered at 1en1rth on the Journal of the Houae· that ttie 
House considered the blll and the questfon put by the Speaker, "Bbalf this b!U 
pass, the objections or tbe Governor to the contrary notwlt.bstandlngT" The roll was 
caJJed a.nd the bllJ did J)a88, more than two-thirds or the membera present and voting, 
voting In the affirmative. 

Attest: JOHN G. HAXILTON, H. H. KEITH, 
Chief Clerk. Speaker of tbe House, 

COUNCIL CHAMBER 
} BISMARCK�D. 'l'., March 6th, 1889. 

I hereby certlty that the within act together wttb the ob ectlons or his E:r:cellenoy, 
Governor Louis K. Church. was received from the House on t e 6th day of March, A. D. 
18811. That the obJeoUons of the Governor were read at length and entered upon the 
.Journal or the Councll; thereupon the que11t100 was put, "Sball this bill passJ the obJeot
tons or the Governor to the contrary notwithstanding?'' The roll was cal1ed and the 
blll did pass, more than two-thirds of the members present and voting, voting in the 
affirmative. 

Attest: R. E, w ALLA€E SMITH BTIIIIIIIEL, 
Chief cf erk. PresldeQt of the Council. 

COUNTIES. 

CHAPTER 42. 

POWER TO ERECT BUILDINGS AND ISSUE BONDS. 

AN ACT Authorizing and Empowering Organized Counties of Dakota to Erect 
County Buildings for Court House and Jail Purpqses, and to Issue and Dis. 
pose of Bonde to Provide Funds to pay Therefor, and to Provide for the 
Payment of Principal and Int,erest of Such Bonds. 

B, it Enactsd by the L8gislatiu .Aa,ernbly of the Te1'1'itory of Dakota: 

§ 1. PowER TO BOND.] That whenever any county of this
Territory having five hundred voters or more shall have been organ
ized for four years or more aud the county seat of such county has 
been permanently located, as provided by law, and the building or 
buildings occupied by such county for court house, office or jail pur
poses are inadequate to the wants ther�of, or unsafe by reason of ex
traordinary risk or fire or otherwise, then such county may issue its 
bonds for the purpose of purchasing the site for and the erection of 
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a court house or jail,or both, uncler the rel'ltrictionH aud according 
to the provisions of thii. act. 

� 2. Lrn1T.] No county Hhall il'ISUl' its liouds uu<ler the provi
sions of this act, in exl:eSH of four pt.>r cent of itH valuation accord
ing to the last aH8eHHment thereof, aml ineluding all the outstanding 
indebtedness of irnch county at the tinu.i 1Jf i"'1ming such bonds. 

� 3. ELECTION, l \Vheuevcr, in the ju<lgmeut of a majority of 
the board of county commiin,ioners iu auy county which comes under 
the provisions of tbiR act, such county ha� iwmfticieut or inadequate 
buildings for its U8e for court house or jail, or both, 1-mch board may 
order an election for the 1mrpose of determining by a vote of the 
electors of such county the questiou of i1-uming its bonds for the 
purpoRe of the erection of a court hom1e 01· jail, or both, as by thi8 
act provided, including the purchase of a Hite for 1rnch court 
house, jail, or both, at such county t:1eat, if none is provided. Such 
election shall be held in the manner and nvon the notice pre
scribed by law for other t>lections, but the published and posted 
notices of s.nch election shall state it1-1 object, the amount of 
bonds to be iRsued, the denominations of such bonds, the length 
of time for which they shall run, and the rate of interest which 
they shall bear, and the ballots shall hav� printed or written 
or partly printed and partly written thereon "For istme of bonds," 
or "Against issue of bonds," and if a majority of the ballots i,;o ca.st 
shall be for the issue of bondti, then the county commissioners shall 
if!HUC and diRpose of said bonds, ai-J provided hy this act, and erect a 
court house or jail, or both, for the use of such county according to 
the provi8ious of this act. 

� 4. Co�TRAC1'S.] The board of county commisRioners of any 
county erecti11g county builclings under the provisions of this act 
shall have vower to purchase ground for site if necesaary, let con
tracts for the building and completion of irnch court houRe or jail, 
or both, all(l the buildings connected therewith, and shall have 
the entire supervision of its conRtruction: Provided, that all con
tracts connected with the erection of 1,aid buildings Rhall be let to 
the lowest and best bidder, after noticeA of the letting of such con
tracts sball have been published in at least one of the leading newij
paperR of such county, and in case there are no newspapers in such 
county, then in one of the leading newspapers in some adjoining 
county, for at least once a week for four consecutive weeks, before 
the letting of said contracts, and the board shall have power to reject 
any or all bids. 

* 5. AUDITORS.] The county clerk or auditor, county treasurer
and some qualified elector and freeholder of such county appointed 
by the board of county commiBsioners outside of their own number, 
shall act as a board of auditors to audit accounts of such board of 
county commissioners in connection with the erection of county build
ings, pursuant to the provisions of this act, and said board of audi
tors shall receive for their services the sum of $3. 00 each for every 
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day actually and necessarily employed in i;mch capacity, to be pa.id 
upo11 the warrant of such board of county commissioners. 

§ 6. DENOlUNATCONS oi-· BONDS-FORM,] All bondt,J issued pur
suant to and under the proviRions of this act, shall be in denomina
tions of not less than one hundred (100) dollars and not more than 
one thousand (1,000) dollars, shall bear the date of their issue, shall 
be made payable to purchaser or bearer and become due in not less 
than ten and not more than twenty years from their date and shall 
bear interest at the rate of not exceeding seven per cent per annum, 
payable annually with coupons attached for each interest vayment. 
The bonds and each coupon Khall be signed by the chairman of the 
boarcl of county commissioners and shall be atte�ted by the county 
clerk or auditor. The seal of the county shall he affixed to each 
bond but not to the coupons, and said bonds shall each contain a 
recital in imbstantially the following words: "fsirned in pursuance 
of an act of the Eighteenth Legislative Assembly of the Territory 
of Dakota entitled an act authorizing and empowering organizc<l 
counties of Dakota to en•ct county buildings for court houHe and jail 
purposes and to isBue and dispose of bonds to provide funds to pa.y 
therefor, and to provide for the payment of the principal and inter
est. of such bonds." Sai<l bonds shall be printed, engraved or litho
graphed on good bond paper; said bonds may be made payable any
where in the United States; shall be sold hy the board of county 
commissioners at not lei:;s than their par value and the proceeds ap
plied solely to the payment of the indehtedneKK incurred in the erec
tion of court house or jail 01· both, and purchase of xite therefor. 
Said bonds or any of them !.!hall not be sold until after having been 
duly advertised at least once a week for four consecutive weeki;i in 
one of the leading newspaperH published at the !-leat of governmt.>nt, 
Territory of Dakota, aud for the t,jame length of time at any other 
point deemed advisable hy Raid board of county commissioners. The 
proceeds of the sale of said honds shall be deposited in the treasury 
of said county, to be paid out by the county tt·easurer of sai<l coun
ty on order of said board of county commissioners. The county 
treaemrer of said county shall give an additional bond to the 
said board of county commissioners in double the amount of the 
bonds so i�sued and sold, and shall receive al'I compensation for the 
receiving and disbursing of all funds arising from the sale of said 
bonds one per centum of the par value of said honds, and the com
pensation herein provided for 1.,hall be in lieu of all other commissions 
allowed him by law. 

§ 7. TAx.J The board of connty commi�sioners shall levy each
year upon the taxable property of the county a sufficient tax to pay 
the interest on said bonds as the same accrues and a reasonable time 
before maturity, sufficient tax to provide a sinking fund for the pay
ment of the bonds when they mature. 

§ 8. PAYMENT.] When said bonds and the several coupons
thereto attached mature it shall be the duty of the county treasurer 
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to pay the same on presentation and to cancel them when paid. 
§ 9. REGISTRY.] Before the bonds are delivered to the pur

chaser they shall be presented to the county clerk or auditor, who 
shall register them in a book kept for that purpose and known as 
"The bond register," in which regi�ter he shall enter the number of 
each bond, its date, date of maturity, amount, rate of interest, to 
whom and where payable. 

§ 10. NEGOTIABLE.] Bonds issued in substantial conformity to
this act shall be in law considered negotiable. 

§ 11. FUNDING BONDS.] Any county in this Territory which
has issued warrants or other evidence of indebtedness since January 
1st, 1887, for the purpose of building ii- court house or jail, or both 
may issue bonds under the provisions of this act to fund such war
rants or other evidence of indebtedness and if such indebtedness was 
authorized by a majority vote of the qualified electors of such county 
previous to the incurring of the same no new election shall be 
bad, and the board of county commif,!sioners of any such county is 
hereby authorized and empowered when in the judgment of such 
board it is deemed to the best interests of such county to issue such 
bonds, and to apply the proceeds solely to the redemption of su ch 
warrants or other evidences of indebtedness, provided, the bonds is
sued under the provisions of this section shall bear a lower rate of 
interest than the outstanding indebtedness proposed to be funded. 

§ 12. PoWER EXTENDED.] Any county in this territory which 
has heretofore and since January 1st, 1887, submitted to the voters 
of such county the question of building a court house or jail, or 
both, and issuing bonds therefor and upon such election the building 
of a court house or jail, or both, and the issuing of bonds therefor 
was authorized or directed by a majority vote of the qualified elec
tors of such county as evidenced by a majority of votes cast at such 
election upon said question so submitted to them, no new election 
shall be had but such elections and the bonds when issued thereunder 
are hereby held and declared legal and valid as if the election had 
been held after the paRsage and approval of this act, and the board 
of county commissioners of any such county are hereby authorized 
and empowered to is,nie such bonds, and with the funds so obtained 
from the sale thereof to construct a court house or jail, or both, and 
are also hereby empowered to purchase a site for such court house or 
jail, or both, at such county seat if none is provided and pay for 
the same out of any unaµpropriated moneys in the county treasury; 
or contract in the name a.nd in behalf of the county for the sale and 
conveyance of such site, to be paid for from the proceeds of such 
bonds when negotiated. 

s 13. REPEAL. l All acts or part of acts in contl.ict with this act 
are hereby repealed. 

§ 14. EFFECT WHEN. J This a.ct shall take effect and be in force 
from and after its passage and approval. 
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HOUSE OF REPRESENTATIVES, 
} BISMARCK, o. T., February 21, 1889. 

I hereby cer\.lfy tluiton the 18th d0,yof February, A. D. 1SS9,thlR act was returned to tbe 
House of RepresentMlves the Honse In Which It orlglnat<'d wltbout the 0,pproval of his 
Excellency{ Governor Louis K. Church, and with blsobjcctlons to this bill In writing; that
said object ons were entered at length on the Journal of the House, that the House cnn
slderccl tbe bill, and the question put by Lile Speaker," Shall Lile blll pass the objections
of tile Goveruor tot-he contrnry, notwlthstaudlng?" Ancl the roll was cnlled, a.ncl tbe blll did pass, more t-lmn two-t.hlrds of the House vot.fng lo the n.ffirmatlve. 

Attest: JNO. G. H,UULTON, H. H. KEITil, 
Chief Clerk. Speaker or the House.

COUNCIL CHAMBER, 
} BISMA HCK, D. T., February 21, 1880. 

I hereby certify I.hat U1e within act, together wlth the objections of His Excellency. 
Governor Louis K. Church was received from the House of Representatives on the 20th 
day of February, A. D. ISSO; that the objections of the Governor were read at length and 
tho question stated, "Shall t-hls act be ·passed, the object-Ions of the Governor to the con
tmry, not"<Ylthstandlug." The roll of members WM called and the act did pass, more· 
than two-thirds of tbe members or the Council voting I'll tbe affirmative. 

Attest: R. E. \VALLACE! 
SMITH STlllDlEL, 

Chief C erk. President. or the Council. 

CHAPTER 43 

POWER TO BOND FOR SEED WHEAT. 

AN ACT, Authorizing Counties to Issue Bonds to Procure Seed Wheat for 
Needy F1irmers Resident Thereof. 

Be it Enacted by tlUJ Legislative Assembly of tli.e Territ01·y of .Dakot<t : 

� I. PETITION. J Whenever a number of voters equal to one
third of the vote cast at the last general election in any county, 
shall petition to the Board of County Commissioners of such county, 
asking that said board proceed under the provisions of this act, 
said board may at a meeting thereof duly called for that purpose 
_prior to the fast day of April, 1889, issue the bonds of such 
county in an amount not to exceed two thousand tlollars for each one 
hundred votes cast at the last general election therein; provided, that 
the total amount of bonds issued by any county under the provisions 
of this act, shall not exceed twenty-five thousand dollars and shall be 
in denominations of five hundred dollars, bearing date the first day 
of April, 1889, with interest pa.yable semi-anmially, at some place 
in the city of New York, in t,he state of New York, to be specified 
in said bonds, on the first day of Apt·il and October in each year, at a 
rate of interest, not exceeding seven per cent. per annum, running 
ten years, and payable at the option of the county after five years 
from. the date thereof. 

§ 2. BoNDS. J Such bonds shall be executed for the county, and
unde1· the seal thereof by the chairman of the board of county com
missioners and shall be attested by the County Auditor or County 
Clerk and shall be negotiated by said board in the manner hereinafter 
provided. 

1889-9 



66 COUNTIES. 

§ 3. SALE. l It shall be the duty of such board, to receive sealed
proposals for tfie purchat1C' of said bonds, after giving notice for ten 
days in three newspapt•r:-1 of general daily circulation, published as 
followA: One in the city of St. Paul, in the state of Minnesota; one 
in the city of Bismarck, in the Territory of Dakota, and one in the 
county where the bonds are to be issued, and said bonds shall be sold 
to the highest bidder for ca�h; provided said bonds shall not be sold 
for lm11o1 than their par value, provided further, the said board may 
rt•ject all bids and postpone the sale of said bonds for a time, not 
exceeding twenty day!l. 

§ 4. PaocEEDS.] The proceed11 arising from the sale of said
bonds Bhall be deposited by the purchaser thereof in the treasury of 
the county, and shall be paid out only on the order of the Board of 
County CommiR11ioners. 

� 5. TREASURER'S BOND.] It shall be the duty of said board to 
requite the County Treasurer to give a. further and additional bond, 
with good and sufficient sureties, in a sum to be determinefl by said 
board before said bonds are paid into the treasury. Said bond shall 
be approved by said board. 

§ 6. TAx.] For the purpose of prompt payment of principal
and interest of the bonds herein provided for, there shall be levied 
by the board of county commissioners, at the time the other taxes 
are levied, such sums as shall be sufficient to pay such interest and at 
reasonable time prior to the maturity of 1:1aid bonds in addition there
to, a sinking fund tax shall· be annually levied sufficient to retire and 
pay said bonds at their maturity, and it shall be the duty of the 
County Treasurer to pay promptly on the first days of April and 
October in each year, such interest as shall then be due, and to pur
chase said bonds at not more than their par value, and retire and 
eancel the same with the sinking fund tax as fast as the same shall 
be received. And no tax or fund provided for the payment of such 
bonds, either principal or interest, shall at any time he used for any 
other purpose. .Provided, that. the Board of County Commissioners 
may deposit auy portion of the sinking fund provided for hereby in 
any National Bank in the Territory of Dakota, which shall furnish 
to the county a good and sufficient bond, and receive interest on the 
same which shall be credited to the sinking fund itself. It shall be 
the duty of the Treasurer when said bonds or any coupons attached 
thereto are paid to cancel the same by writing upon the face thereof 
the date of payment. 

§ 7. ·REGISTRY,] Before the bonds are delivered to the pur
chaser they: shall be presented to the County Treasurer, who shall 
register them in a book to be kept for that purpose, and known as 
the bond register. in which register he shall enter the number of ea.ch 
bond, its date, date of ID:aturity, amount, rate of interest, to whom 
and where payable. 

� 8. PURCHASE SEED WHEAT. J The fuud arising from the sale of 
said bonds shall be applied by the said board to the purchase of seed 
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wheat for residents of the county who suffered partial or total loss of 
their crops by frost in the year 1888, and who are unable to procure 
the same; provided that not more than one hundred and fifty bushels 
of wheat shall be furnished to any one pergon. 

§ 9. Lu:N ON CB.OP.] The person receiving seed wheat in accord
ance with. this act, shall become indebted to the county, furnishing 
the seed in the amount of the purchase price therefor, with the 
cost of transportation and all other expenses necessarily attendant, 
upon the carrying out of the provisions of this act, which total 
amount shall be a lien upon the crop of such person and in favor of 
the county, in accordance with Chapter 150 of the General Laws of 
the Territory of Dakota entitled, "An Act creating liens on the 
crops of persons buying seed on credit, aud providing the manner of 
filing and foreclosing the same." Approved March 11, 1887, which 
is hereby made applicable to counties furnishing seed grain under 
the provisions of this act. The amount of such indebtedness shall 
become due and payable by each person receiving such aid, on Nov. 
I, 1889,· together with interest on such amount from the 1st day of 
April, 1889, at the rate of seven per cent. per annum. If the said 
indebtedness be not paid on November 1, 1889, the amount thereof 
shall be entered upon the tax list of such county for the year 1889, 
as a tax on the land upon which such seed wheat was sown, to be 
collected as other taxes are and the sum so entered and levied shall be 
a first lien upon the crops of grain raised each year by the person 
receiving said seed grain, and also upon the real estate owned by 
�uch person until the said tax is fully paid, and the board of county 
commissioners shall keep a complete and accurate record of all its pro
ceedings under the provisions of this act, which record shall contain 
the names and residences of all perRons receiving seed wheat, the ex
tent of the loss sustained by each person, the acreage to be sown, the 
amount of seed furnished and all other facts and circumstances con
nected with the transaction; provided, that seed shall be furnish
ed to no person until all existing chattel mortgages and other seed 
liens upon the crop to be grown shall be satisfied or made subject to 
the lien herein provided for. 

§ 10. RESIDUE OF FUND.] If any portion of the funds provided
for in this act shall be unexpended on the first day of May, 1889, the 
same shall become a part of the General Fund of the county, and 
Rhall be so treated by the County Treasurer. 

§ I 1. GENERAL I<'UND.] The money received by the County
Treasurer in payment of the debt incurred by the persons receiving 
seed wheat shall become a part of the county general fund. 

§ 12. NOTICE OF PURPOSE.] The county commissioners of every
county proposing to distribute seed wheat under the provisions of 
this act, shall advertise such intention for at least ten days prior to 
the 15th day of March, 1889, giving notice that all applications must 
be filed with the Auditor or County Clerk by that date (March 15th), 
at which time if more seed wheat is called for than can be supplied 
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by suoh commissioner,;, a pro rat.a distribution shall be made among 
those applying and the commissioners shall have the right to refuse 
any apvlication which they may deem it improper to grant. 

§ rn. APPROPRIATIOY.] The board of county commissioners of 
any county having funds in its treasury belonging to the general 
fund of said county, not otherwise appropriated, may at the time,
and subject t-0 all the conditions and limitations in this act contained, 

.appropriate any portion thereof, not exceeding the sum of •twenty
five thousand dollarR, for the purpose specified in this act. 

� 14. AFl-'IDAVIT.) The affidavit provided for by Chapter 150,
of the General Law� of 1887, may be made by the County Auditor 
or Chairman of the Boar<l of County Commii:1sioners. 

§ 15. APPUCATIO.S.) All persons wishing to avail themselves of
the beuetit of this act, shall file with the County Auditor of the 
county where said applicant resides, on or before the fifteenth day of 
March, A. D., one thousand eight hundred and eighty-nine (1889), 
a11 api,licatiou duly sworn to before said County Auditor, which ap
plication shall be attested by at least two (2) witnesses. Said appli
cation shall contain a true statement of the number of acres the ap
plicant bas plowed or vrepared for seeding, how many_ acres the ap
plicant intends to have plowed and prepared for seeding time; how 
many bushels are ueeeHsary and what kind of wheat to seed the 
ground so prepared as aforesaid; that said applicant's crop was in the
year one thousanrl eight hundred and eighty.eight entirely des
troyed by frost, or if only partially destroyed, how many bushels 
the applicant harvested in the year one thousand eight hundred 
and eighty-eight, and each kind of grai11; also, what amount of seed 
grain said applicant desires to borrow of Haid county, that the appli
oant has not procured and is unable to procure the necessary seed 
wheat; also, t,hat the applicant desirn1:1 the same for seed and for no 
other purpose, and that the applicant will nut sell or dii-pose of the 
same, or any part thereof. Said application shall also contain a true 
aud full dei,;cription of all real and personal property owned by the 
applicant, and whether encumbered or otherwise,. and also the gov
ernment sub-division 01· sub-divisions upou which tbe party intends 
to sow said sce<l. An<l the County Auditor shall upon the granting 
of the prayer of the applicant cause to he filed, recorded and indexed 
iu the office of the Register of Deed�, in the same manner that mort
gage deeds are filed, reeorde<l, and indexed, a certified copy of such 
application which the Register of Deerls shall file, record and index, 
and the record so made shall be notice of the lien created by this act, 
to all subsequent encumbrancers. The fee of the Register of Deeds 
for each application filed and recorded shall be 50 cents which shall 
be paid by the applicant. 

§ 16. LIMIT OF TIME.] Said applications shall be filed in said
County Auditor's office and be open to public inspection and no ap
plicant shall be entitled to receive any of the benefits of this act un
less on or before the fifteenth day of March, one thousand eight bun-
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dred and eighty-nine, the applicant shall have made and filed with the 
County Auditor of the county in which the applicant resides, the 
application as required and in the manner and form mentioned in 
this act. 

§ 1 '1. CONDITION OF ISSUANCE.] The bonds herein provided for
shall not be issued unless the same are authorized by the vote of all 
the members of the Board of County Commissioners of said county. 

§. 18. WHEN PAYABLE.] Said board may at any time after the
first day of November, with the concurrence of the owner, pay any 
of the bonds issued under the provisions of thiA act, out of the funds 
provided for that purpose, at not more than the par value thereof. 

§ 19. NOTICE IN WEEKLY. l If there be no daily newspaper
published in the county issuing bonds under the provisions of this 
act, then the notice provided for in Section 3, of this act, may be 
published in a weekly newspaper in said county. 

§ 20. MISDEMEANOR.] Any person who shall obtain Reed wheat
under the provisions of this act, and who shall use the same, or any 
part thereof, for any other purpose, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by imprisonment in 
the county jail not exceeding six months, or by a fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 

§ 21. EFI-'ECT-WHEN. This act shall be in force from and after
its passage and approval. 

HOUSE OF REPRESENTATIVES, 
Ii BIS'MAROK,February 6th, 1889. 

I hereby <!ertlfy that on the 6th do.y o! February, A, D. 1889, thl11 a.ct we.a rt}turned to he
Bouse of Represont6Uv� the House Ill which It originated without the approval of
hie Excellency, Louis K., Church, and with hie object Iona to this bill In writing
that said objections were entered e.t length on ihe Journal of the Bouse· that the House
considered the blll and the question put by the Speaker1 "Shall the bll\ pass, the obj�
tione of the Governor to the oontrary, notwithstanding?' The bill did pl!o88, more than 
two-thirds of the House, voting In the afflnnatlve. 

Attest: J:irn. G. HAHII,TON, H. H. KEITH, 
Chief Clerk of the Hou11e. Speaker of the House. 

COUNCIL CHAMBER, 
} BISMARCK, D. T., Feb'y 6

.1.
th 1889. 

I hereb�· certify that the within act, together with the objections of his .r;xcellency,
Governor I..ouis K. Church was received from the House of Representatives on the 6th
day of February

1 
1889. That the objections of the Governor were read at length and

the question etatea: "Sha.II this act be passed, the obJeotlonsot the Governor to thEI con
trary, notw1tbetandlng?" The roll of members was called and the act did pass, more 
than two-thirds of the members of the Council present and voting, voting in the affirm
ative. 

Attest: R. E. W ALLA0!2i SMITH STIMMEi,, 
Chief 1.;lerk President of the Council.
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CHAPTER 44. 

AMENDMENT TO SEED WHEAT BONDING ACT. 

AN ACT A.mending an Acl of the Eighteenth Legialative Aaaembly, Entitled 
"An Act Authorizing Counties to l88ue Bonds to Procure Seed Wheat for 
Needy Farmers Resident Thereof." 

Be it Enacud b11 the IAgulatiu A11aembly of tM Territor11 of Dakota: 

§ 1. TIME WHEN DUE. J That an act of the eighteenth session
of the legislative assembly of the Territory of Dakota entitled "An 
act &uthorizing counties to issue bonds to procure seed wheat for 
needy farmers resident thereof," which became a law February 6th, 
1889, be and the same is hereby amended by striking out at the end of 
section one (1) thereof the words "running ten years and payable at 
the option of the county after five years from the date thereof," 
and by inserting in lieu thereof the following: "To become due 
and payable in not less than five nor more than ten years from· the 
date thereof, the date of maturity to be fixed by the county board 
at the time the bonds are issued." 

§ 2. EFFECT WIIEN.] This act shall take effect from and after its
passage and approval. 

NOTE BY THE SECRETARY OF THE TERRITORY. 
The foregoing a.ct having been presented to the Governor of the Territory tor h� 

approval, and not having been returned by him to the Houee of the Legislative A1111em
bly ln which 1t originated, within the time preeorlbed by the organ lo a.ct, has beoome a 
law without his approval. M. L. McCoRXACK, 

Secretary of the Territory. 

---·--·-

CHAPTER 45. 

FUNDING BONDS. 

AN ACT, Amending Chapter 13 of the Laws of the Seventeenth Legislative 
Assembly, Entitled ''An Act, Authorizing and Empowering the Organized 
Counties of Dakota to Issue and Dispose of Bonda to Provide Funds to Pay 
Outstanding Indebtedness, and to Provide for the Payment of the Principal 
and Interest Thereof." 

Be it Enacted by the Legialati-r,e Asaembly of the 1'erritorg of Dakota: 

§ 1. AMENDMENTS.] That chapter 13, of the laws of the 17th
legislative assembly be and the same is hereby amended by striking 
out January 1st, 1887 where they occur in the eighth line of sec-
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tion 1 of said act and inserting in' lieu thereof: February 1st, 1889, 
and by striking out the word "semi.annually" where it occurs in the 
19th line of section l of said act, and inserting in lieu thereof the 
the word "annually," and by 11triking out of section 1 of said act 
the 39th and 40th lines thereof and the words "each bond" in the 
41st line thereof, and inserting in lieu thereof the words, "which 
became a law March 7th, 1887, and as amende'd by the 18th Legisla
tive Assembly." 

Approved, February 26, 1889. 

CHAPTER 46. 

FUNDING BONDS. 

AN ACT Authorizing the Refunding of Outstanding. County Bonds. 

B� ,t Enacted by tM Legislative A.asembly of tM TerriU>r'JI of Dalwta. 

§ 1. PowER OF BOARD.] Each and every organized county of
this Territory is hereby authorized and empowered by and through 
its Board of County Commissioners, when in the judgment of said 
Board it is deemed to be to the best interests of the county to issue 
its negotiable bonds in the name of the county corporation for the 
sole purpose of funding the outstanding bonded indebtedness existing 
against the county, that is due and payable, or is about to become due 
and payable, or whenever said indebtedness can be refunded at a 
lower rate of interest. 

§ 2. FORM OF BONDS.] The bonds issued Lmder the provision of
this act shall be in denominations of not less than $100. 00 nor more 
than $1,000.00; shall bear the date of their issue; shall be made 
payable to the purchaser or bearer, and shall be made payable in not 
less than ten nor more than twenty years from their date, and bear 
interest at a rate not exceeding six and one-half (6½) per cent. per 
annum, and payable annually or semi-annually as may be agreed upon, 
with coupons attached for each interest payment. 'rhe bonds and 
each coupon shall be signed by the Chairman of the Board of County 
Commissioners, and shall be attested by the County Clerk or Auditor. 
The seal of the county shall be affixed to each bond but not to the 
coupons. Said bonds shall be engraved or lithographed on good bond 
paper, and each bond shall recite upon its face that it is issued under 
the provisions of this act, designating it by its title and date of ap
proval or becoming a law. Sai<l bonds may be made payable any
where in the United States. 

§ 3. ExcHANGX OR SALE. J Said bonds may be exchanged at not
less than par value for an equal amount of bonds permitted to be 
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funded under the provigions of section .1 of this act, of the county 
issuing them, or i-aid bondR may be sold by the Board of County 
CommissionerR, at not less than par value, and the proceeds applied 
solely to the payment of such indebtedness. When such bonds are 
so taken up and paid by the issue of bonrlH as herein provided for, 
such bonds shall be marked ' 1 Paid by bond No. ____ ," (giving num-
ber of bond) and shall be retained by the county treasurer until his 
settlement with the county commisi;ioners, and shall then be care
fully compared with the boud regit1tered and after such comparison 
shall be placed in the custody of the county auditor or county clerk 
and it shall be his duty to preserve the same. 

§ 4 TAx, l The board of county commissioners shall each year
levy upon the taxable property of the county a ,mfficient tax to pay 
the interest on said bonds as the same accrues and a reasonable time 
before maturity, a sufficient tax to provide a sinking fund for the 
payment of the bonds when they mature. 

§ 5. PAYMENT.] When said bonds and the several coupons
thereto attached mature, it shall be the duty of the county treasurer 
to pay the same on presentation out of any funds in his hands appli
cable thereto, and shall cancel them when paid by writing or stamp
ing across the face of each coupon or bond the words: "Cancelled by 
payment this ___ day of _____ " (inserting the day of payment). 

§ 6. REGISTRY.] Before the bonds are delivered to the purchaser
they shall be presented to the county treasurer, who shall register 
them in a book to be kept for that purpose and known as the "bond 
register," in which register he shall enter the number of each bond, 
its date, date of maturity, amount, rate of interest, to whom and 
where payable. 

§ 'I. N XGOTIABLE.] Bonds issued in substantial conformity to
this act shall in· law be considered negotiable. 

§ 8. REPEAL,] All acts or parts of acts in conflict with this act
are hereby repealed . 
. § 9. EFFECT WHEN. J This act shall take effect and be in force

from and after its passage and approval. 
Approved March 2, 1889. 
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CHAPTER 47. 

BOUNDARIES OF BUTTE AND HARDING. 

AN AUT to Define the Boundaries of the Counties of Butte and Harding. 

Bd it Enacud by the .lAgislati'De Assembly of the Territory of Dakota: 

73 

§ l. BOUNDARIES.] All that district of country included within
the following boundary lines shall be and the same is hereby declared 
the County of Bntte, viz: Beginning on the western boundary line 
of Dakota where it intersects. the parallel of latitude forty-five de
grees and fifteen minutes north, running thence east along said par
a1lel to the one hundred and third meridian of longitude west of 
Greenwich, thence sonth along said meridian to the township line 
between townships seven and eight, north of Black Hills base line, 
thence west along said line to Red Water creek, running thence 
westerly up said creek to the boundary line of Dakota Territory, 
thence north along said honndary to the place of beginning. 

§ 2. HARDING. J The County of Harding shall be bounded and
described as follows: Beginning on the western boundary line of 
Dakota Territory where it intersects the parallel of latitude forty-five 
degrees and- forty minutes north, thence running east along said par
allel to the one hundred and third meridian of longitude west of 
Greenwich, thence south along said one hnndred and third m�ridian 
to the parallel of latitude forty-five degrees and fifteen minutes north, 
thence west a.long said parallel to the western boundary line of the 
Territory of Dakota, thence north along said boundary line to the 
place of beginning. 

§ 3. REPEAL.] All act� and parts of acts in conflict with this act
are hereby repealed. 

§ 4. EFFECT WHEN.] Thi. act shall take effect and be in force
from and after its pa!i!sage and approval. 

A pp roved 11,ebruary 28th, 1889. 

1889-10 
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CHA PT ER 48. 

QUARTERLY STATEMENT. 

AN A.CT to Amend Section 108, of Chapter 28 of the Political Code. 

B� it Enacted by th4 ugi1,latiu Aaumhlu of th4 T�rritorg of Dakota : 

� 1. QUARTERLY s·rATJ<;MJCNT.) That Section 103, of Chapter 28,
of the Politieal Code, be and is hereoy amended to read as follows: 
The County Clerk or Auditor and County Treasurer conjointly shall 
make out quarterly a detailed exhibit under oath, showing the 
receipts and disbnrsements of the county for the preceding quarter; 
arnl also the assets and liabilitieR at the time of making out the same, 
said exhibit shall show the amount of all orders on the treasury 
issued during the quarter next preceding, on what account, and also 
the liabilities of the county, stated in detail, and the assets of every 
kind as near·as [may] be, showing also the amounts of funds in the treas
ury at the time of making said exhibit on what account paid in, the 
kind of funds, and the place or places where said funds are deposited. 
Said exhibit shall be made out quarterly and posted up in the office 
of the Treasurer on the first Monday in January, April, July and 
October of each year, and said statement shall also be published 
within ten days thereafter in the official newspapers of said county. 

§ 2. RJt;PEAL.] That all acts and parts of acts, in conflict with
this a.ct, are hereby repealed. 

� 3. EFI<'ECT WHEN.] That this act shall be in force and effect 
from :i.nd after its passage and approval. 

Approved, February 28, 1889.
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CHAPTER 49. 

CONTRACTS FOR FUEL, ETC. 

AN ACT to Amend Section Forty-five (45), of Chapter Twenty-one (21), of the 
Political Code, Relating to the Manner of Letting Contracts by County 
Boards. 

� it Enar,t,«l, by elu !AgislatitJe .AssemJJly of ·u� TerritO'l'y of Dakota: 

§ l. Bms FOR SUPPLIES.] That section forty-five ( 45), of chap
ter Twenty-one (21 ), of the political code be amended by ad<ling 
thereto the following: ''The provisions of this section shall apply 
to all contracts for fuel, stationery and all other articles for the use 
of said county, or labor to be performed therefor when the amount to 
be paid for the same during any year exceeds the sum of one hundred 
dollars; Provided, that in all such cases advertisement for bids there
for need not be for more than three (3) consecutive weeks in some 
weekly newspaper published in said county and provided also that all 
contracts for the furnishing of stationery, blank books and supplies 
geuerally for all county officers shall be made at the first session of 
the regular meeting in April to run for the period of one year. 

§ 2. REPEAL.] That all acts and parts of acts in conflict here
with be and the same are hereby repealed. 

§ 3. EFJ<'ECT-WHEN.] This act i,hall take effect and be in force
( 

. from and after its passage and approval. 
Approved, March 7, 1889. 

CHAPTER 50. 

TAXES IN ONB COLUMN. 

AN ACT to Amend Bub-division Two and Three Respectively of Section 37, 
of Chapter 28, Political Code. 

Be it Enacted by ehd .ugiatati� A.ssemJJly of tM Ter·ritory of Dakota : 

§ I. TAXES IN ONK COLUMN.] That sub-divisions two and three
respectively, of section 37, of chapter 28, of the political code, each 
be amended by adding thereto the following: "Except that the gen
eral, territorial and county taxes may be placed in one column." 
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§ 2. REPEAi,.] All act11 aud parts of aots inconsistent with this
act are hereby repealed. 

§ 3. EFFECT-WHE�.] Thitl act Eehall take effect and be in force
from and after its pas�age and approv&l. 

Approved, March H, 18�9. 

CHAPTER 51. 

TRANSFER OF J:"UNDS BY COMMISSIONERS. 

AN ACT to Authorize the Board of County Commiesi'>ners of any County 
to Transfer Unexpended llalances in the County Treasury from the Road 
or Bridge Fund to the General Fund. 

Be it Enact&l by th, Lgisla.tiTJe A81Jt11nblv of tM Ttm'itorg of Dakota: 
§ l. TRAXS-"'ER 01:o· 1:o·uNos.] The board of county commissioners

of any county may at any regular meeting thereof &nd they are here
by authorized and empowered to transfer to the general fund any un
expended balances which are or may be in the county treasury, be
longing to the road and bridge fund, when in their opinion such tram1-
fer will be benenoial to the oouuty. 

§ 2. EI<'FECT WHE:s.] This act shall take effect and be in force
from and after its pal:lsage and approval. 

Approved March 8th, 1880. 

CHAPTER 52. 

SALARY OF COUNTY AUDITOR REGULATED .. 

AN ACT to Amend Section Fourteen, of Chapter Ten, Session Laws of 1887. 

Be it Enaet6d. by tM Legialative Aawnbly of th, Territory of Dakota: 
§ 1. SALARY OF AUDITOR.] Strike out all of said section four

teen, chapter ten, and insert in lieu thereof the following: 
� 2. "The salary of the county auditor shall be regulated by the 

value of the property in their respective counties a.R fixed by the Ter
ritorial board of equalization for the preceding year, as follows: In 
counties where the amount of taxable property does not exceed the 
sum of one and one-half million dollars thev shall be entitled to re
ceive five mills on each dollar of the first one hundred thousand dollars, 
and one mill on each dollar of all amounts in excess of said last named 
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sum and less than five hundred thousand dollars, and one-tenth of one 
mill on each dollar of all sums in excess of said last uamed sum. 
In counties where the value of taxable property for the preceding 
year as fixed by said board of equalization exceeds the sum of one 
and one-half million dollars the county auditor shall be entitled to 
receive five mills on each dollar of the first one hundred thousand 
dollars, and one-third of one mill on each dollar in excess of said 
last mentioned sum and less than two million dollars, and one-fifth 
of one mill on each dollar of all sums in excess thereof; Provided,
that no couuty auditor shall receive more than fifteen hundred dol
lars for his personal services in the counties where the valuation does 
not exceed four million dollars, nor more than two thousand dollars 
in counties where the valuation exceeds four million dollars, and all 
moneys received as fees or percentage in excess of the. amount pro
vided for in this section shall be paid by the auditor at the end of 
each year into the revenue fmid of the county." 

§ 3. REPEAL, All actR or parts of acts, either special or general,
in conflict with this act are hereby repealed. 

§ 4. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889. 

CHAPTER 53. 

RE-LOCATiuN OF COUNTY SEATS. 

AN ACT to Provide for the Re-Location of County Seats in Qounties Where the 
Same are not Located on the Line of any Railroa<l, and there are no Public 
Building9 thereat, or the Same a.re not Constructed of Brick or Stone, or 
there isno Record Vault. 

� it Enact8d by tM IAgi8lati'D8 .A�8em&lg of the TM'ritory of Dakota : 

§ 1. WHAT COUNTIES MAY RE-LOCATE COUNTY SEATS.] That in
all counties within this Territory having a railroad station within the 
limits thereof, the county seat of which is not on the line of a rail
road and in the county seat of which there are no public buildings or 
the same are not built of brick or stone or there is no record vault, 
the county seat of such counties may be re-located by a majority vote 
at a special, annual or general election, as hereinafter provided. 

§. 2. PETITION. J Whenever the voters of any county having a
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railroad statiou within its limits, the county seat of which is not lo
cated on the line of a railroad and in which there are no public 
buildings or the same are not constructed of brick or stone or there 
is no record vault, 'Shall desire to re-locate such county seat they may 
present to the Board of County Commissioners thereof at any regular 
meeting, a petition signed by a majority of the votera of such county 
as shown by the la.st preceding general election, demanding that 
such question of re-location be submitted to the voters of the county 
and it shall thereupon be the duty of the commissioners to submit 
the same as follows: If such petition shall be presented to said 
boar.d at a regular meeting, more than ninety days immediately pre
ceding an annual or general election they shall order a special elect-
ion and submit thereat such question of re-location; but if such peti
tion shall be so presented in ninety days or less, immediately preced
ing an annual or general election, then such question shall be submit
ted to the voters at such annual or general election. 

§ 3. ELECTION. J Notice of such election shall be given, polling
places established, judgei;i of election appointed and such elections 
shall be conducted in the 1:1ame manner as elections held under Chap
ter twenty-seven (27), of the Political Code. 

§ 4. BALl.OTS.] The ballots for such elections shall be printed
or written, or partly printed and partly written and shall be substan
tially as follows: 

"For County Seat the City (or Town) of __________________ " and 
by such ballot the elector shall designate the city or town for which 
he desires to cast his vote for county seat. 

§ 5. CANVASS.] The vote ca�t at such election shall be canvassed,
certified and 1·eturned in the same manner as provided in said Chapter 
twenty-seven (27) of the Political Code, and the county commission
ers shall withm twenty days after such election, meet and open the 
returns and declare and enter upon the records the result thereof. 

§ 6. MAJORITY VOTE.] The city or town receiving the highest
number of votes, such number being not less than a majority of all 
the votes cast at such election, shall be the county seat. 

§ 7. DoN ATION.] Any incorporated town or city being a can di.
da+.e f Jr· the location of a county seat under this act, shall have power 
within the limitations J)rescribed by act of Congress of July 30th, 
I 886, to donate to the county for the purpose of providing public 
buildings either in its bonds or cash, upon a majority vote of its 
electors in favor thereof, a snm not exceeding five thousand dollars, 
and, except from a fuud so providcll, no public building, other than 
frame, nor any :,uch bnildings costing more than two thousand dollars 
shall he erected at the place to which any Auch county seat is removed 
within five years after such removal. 

§ 8. REMOVAL OJ.' 01''1''1CES. J It shall be the duty of the several
county officers whose offices are required by law to be kept at the 
county seat, to remove their respective offices, files, records, office 
fixtures, furniture and all public property pertaining to their respec-
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tive offices, to the count,y seat designated by the electors, within 
sixty days after irnch county seat shall have been designated by the 
electors under the provisions of this act. 

§ 9. EFFECT WHEN.] This act shall t.ake effect from and after
its passage and approval. 

NOTE BY THE SECRETARY OF THE TE.RRifORY. 
The foregoing Act having been presented to tho Governor for his approval

1 
and not 

having been returned by him to the Council the House of the Leglala.tlve asaembly 
tn which it orlgtna.ted, within the time presertbed by the Organic Act.,_hae become a la.w 
without hlsapprova.l. M. L. MCCORMACK, 

Seoreta.ry of the Territory. 

CHAPTER 54. 

BOUNDARIES, RECORl>S, ETC., OF CAMPBELL COUNTY. 

AN ACT to Define and Establish the Boundaries of the County of Camp
bell and for Other Purposes. 

Be it Enact,ed, by the Legislati'D6 .&aMnbly of thlJ 'l'errit<Yry of Dakota: 

§ l. BouNDARIES.] That the boundaries of the county of Camp
bell hereby are established and defined as follows: 

Beginning at the southeast corner of township No. one hundred 
and twenty-five (125), north. of range No. seventy-three (73), west 
of the fifth prmcipal meridian and run thence north aloug the 
range line, between ranges seventy-two (72) and seventy-three (73) to 
the seventh ('1th) standard parallel thence west along said seventh 
(7th) standard parallel to the centre of the main channel of the Mis
souri river, thence down said river along the centre of the main 
channel thereof to the sixth (6th) standard parallel, thence east along 
the sixth (6th) standard parallel to the said southeast corner of town
ship No. one hundred and twenty-five (125), north of range No. sev
enty-three (73), west of the fifth (5th) principal meridian to the place 
of beginning. 

§ 2. REco1ms. J That the county comrnisHioners of the county
of Campbell hereby are authorized and directed to transcribe or 
cause to be transcribed any and all records necessary to complete the 
records of said county, as hereinbefore established and defined, and 
to issue county warrants to pay the just proportion of the indebted
ness of the county to which townships No: one hundred and twenty
five (125), one hundred and twenty-six (126), one hundred and twen
ty-seven (127) and one hundred ·and twenty-eight (128), north of 
range seventy-three (73), west, belonged prior to the passage and 
approval of this act, said indebtedness to be determined by and based 
upon the valuation as shown by the assessment roll for the year 1888.

§ 3. COMMISSIONER DISTRICTS.] That it shall be the duty of the
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county commi8sioners of the county of Campbell, as defined in sec
tion 1 of this act, at their regular meeting in the month of April, 
1889, to change the boundaries of the commissioner districts of said 
Campbell county so that each commissioner district shall cont.ain 
the same number of votes, as near as may be, and the computations 
of votes shall be based upon the vote ca:;t at the general election in 
1888, and to establish at least three voting precincts in townships 
No. one hundred and twenty-five (125 ), one hundred and twenty-six 
(126), one hunched and twenty-seven (127) and one hundred and 
twenty-eight (128), north of range No. seventy-three (7!3) west, and 
said townships are hereby segregated from the county of McPherson 
and added to and made a part of the county of Campbell, as defined 
iu section 1 of this act: Provided, however, that the portion of Mc
Pherson county hereby proposed to be :a:egregated therefrom and ad
ded to Campbell county shall not be so segregated and added unless 
the question of segregation and annexation shall first be submitted to 
a vote of the electors living in said Campbell county as herein estab
lished ·and defined; said election to be held on the 7th day of �lay, 
A. D. 1889; and it hereby is made the duty of the county commis
sioners of saicl Campbell county at their regular meeting in April,
I 889, to order said election, and said election shall be conducted as
provided by law.

In case a majority of the legal voters of Campbell county, as now 
existing, shall vote in favor of said annexation and in case a majority 
of the legal voters of saicl township proposed to be segregated from 
1'1cPherson county and added to and included in Campbell county 
shall vote in favor of said segregation ancl annexation, then this act 
shall be in full force and effect:; The ballots to be used at said elec
tion shall be of white paper and shall have written or printed thereon 
the words "For annexation;'' "Against annexation." All expenses 
of said election shall be paid by Campbell county. 

§ 4. VACANCY.] Tha.t any vacancy 9ccasioned by the change of
boundaries in county or township officers may be filled by appoint
ment as in other vacancies. 

§ 5. REPEAL. J That all acts or parts of acts in conflict with
this act are hereby repealed. 

§ 6. IN EFFECT WHEN. J This act shall t.ake effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889 . 
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CHAPTER 55. 

CORRECTING BOUNDARIES OF DAY COUNTY. 

AN ACT to Correct and Define the Boundaries of Day County, Dakota. 

Be it E'nacted by tll8 Legialati1J8 Assembly of the Territory of Dakota : 

§ 1. BouNDARJES.) That all that district of county included
within the following boundary lines, to-wit: Beginning at the point 
where the south line of township 120 intersects the western boundary 
line of Grant County, thence north along the western boundary of 
Grant and Roberts Counties to the northeast corner of township one 
hundred and twenty-four (124), range fifty-three (53), thence west 
along the north line of township one hundred and twenty-four (124), 
to the northwest corner of township one hundred and twenty-four 
(124), range fifty-nine (59), thence south along the west line of range 
fifty-nine (59) to the southwest corner of township one hundred and 
twenty (120), range fifty-nine (59), thence east along the south line 
of township one hundred and twenty (120) to the place of begin
ning, shall be and the same is hereby constituted and declared to be 
the County of Day. 

§ 2. REPEAL.] That all acts and parts of acts in conflict with
the provisions of this act are hereby repealed. 

§ 3. IN EFFECT-WHEN. J This act shall take effect and be in
force from and after its passage and approval. 

Approved, March 8th, 1889. 

1889-11 
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CHAPTER 56. 

Al\IENDING BONDING LA. W FOR LA. WREN CE COUNTY. 

AN ACT tp Amend Section two (2) of a 8pecial Law passed by the Fifteenth 
Legislative Assembly of Dakota Territory, and approved :March 9th, 1883, 
Entitled an Act to Authorize Lawrence County to Issue Bonds to be Used in 
Refunding and Paying Off its Outstanding Indebtedness and to Provide 
for tlle Payment of the Same. 

Be it Enacted b9 tlie Cegislati1Je A,11Jembly of tlte Ter-rit01·y of Dakota. 

� 1. CONDITION OF BO"NDS.] That Section two (2) of a Special 
Act passed by the Fifteenth Legislative Assembly of Dakota Terri
tory, approved March 9th, 1883, entitled au "Act to authorize Law
rence County to issue boncls to be usecl in refunding and paying off 
its outstanding indebtedness and to provide for the payment of the 
same," be amended so as to read as follows: 

''§ 2. The bonds issued under this act shall be signed by the 
Chairman of the Board of County Commissioners of Raid Lawrence 
County and attested by the County Clerk or Auditor under t.he 
County Seal. Said bonds or any of them may be sold and disposed of 
by said county at not less than ninety (90) cents on the dollar; in 
which event the proceeds thereof, shall be used in redeeming, pur
chasing or paying off at not more than par, the outstanding indebted
ness of said county, or said county may exchange said bonds or any of 
them for such outstanding indebtedness, but the said bonds an (and) 
the proceeds thereof shall be used for no other purpose whatever, 
except so much as shall be absolutely necessary to pay the expenses 
-0f preparing, issuing, advertising and disposing of the bonds to be 
used under this act, and all other unappropriated funds in the county· 
treasury of said county, not actually required to pay the necessary 
current expenses of the county,shall be used to pay the said outstand
ing indebtedness of said county, and accruing interest upon the bonds 
herein authorized. 

§ 3. IN EFFECT-WHEN. This act to take effect and be in force
from and after its passage and approval. 

NOTE BY THE SECRE'fARY OF THE TERRITORY. 

The foregoing Act having been presented to the Governor for his approval 1\nd not 
having been returned by him to tile Council, the House of the Leglslntlvc Assembly lu 
which It originated, within the time pre11crlbed by the Organic Act, ho.s become a law 
·without his approve.I. M. L.-McCOR111ACK, 

Seorerory of the Terr1tory. 
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CHAPTER 57. 

CREATING THE COUNTY OF MEADE. 

AN ACT to Create and Establish the County of Meade and for Other Pur

poses. 

B� it Enactffl by tk Legisla/.i� Aasmnhly of tM T�rritory of Dakota: 

§ 1. BouNDARIES.] That all that portion of the county of Law
rence in the territory of Dakota bounded and described as follows, 
to-wit: Beginning at the point on the southern boundary line of 
said Lawrence county where the range line between ranges five and 
six intersects said boundary line; thence north along the range line 
between ranges five and six to the line between townships three and· 
four; thence west along said last mentioned township line to the range 
line between ranges four and five; thence north along said range line 
between ranges four and five to the northern boundary line of Law

rence county; thence east along the northern boundary line of Law

rence county-to the one hundred and third meridian of longitude 
west from Greenwich; thence south along the said one hundred and 
third meridian to a point were said meridian interRects with the 
channel of the North Fork of the Cheyenne or Belle Fourche river; 
thence southeasterly, along down the Aaid North Fork of the Chey
enne or Belle Fourche river on the line of the Great Sioux reserva-
tion to its confluence with the South l<"'ork of the Big Cheyenne river; 
thence up said South Fork of the Big Cheyenne river along the line 
of the Great Sioux re1,1ervatio11 to a point where it interF>ects with the 
boundary line of Peuningto11 county; thence west along the boun
dary lines of Pennington and Lawrence counties to the place of be
ginning, be and the same is hereby erected into a county, by the 
name of Meade, and the territory included within such boundaries 
shall be and constitute the county of Meade. 

§ 2. COMMISSIONERS. J That for the purpose of providing for
the organization of said county of Meade there are hereby appointed 
commissioners to perform the duties hereinafter designated, Max 
Hoehn, Daniel P. Flood and W. C. Burton. 

§ 3. OR<.h\.NIZA.TION 01<· BOARD.] Said commissioners herein ap
pointed shall on or before the first Monday in April, 1889, meet at 
the city of Sturgis, in said Meade county, and shall qualify by tak
ing an oath to faithfully discharge their duties as such appointees 
under this act and shall then enter upon the discharge of their duties, 
first selecting one of their number who shall act as chairman and one 
who shall act as clerk of said board of commissioners. Tqey,shall is
sue a notice of the election hereinafter provided for, one of such no-
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tices at least to be posted in each of the precinct11 of said county, 
a.a they shall be by said commissioners established, and by pub
lishing the same in each of the newspapers published in said county 
at least twenty (:W) days before said election. Said commissioners 
shall, before issuing such notice, establish precincts in said county 
and polling places and appoint for ea.ch three judges of electon in 
the same manner a11 judgeR of election are appointed by county com-
missioners under the geucral law. 

§ 4. .ELECTION.] An election shall be held in said county of
Meade on the 11eventh (7th) day of �lay, 18H9, at which time all 
county offiet>rS for Haid county, aH provided by the general law, shall 
ht· dcctcd, iucluding three county commissioner!! which officers hav
iug qualified shall hold their offices until the first general election 
thereafter awl until their successors shall have ueeu elected and 
1.p1alifi<•d, awl at said election the qualified electors of said county
are empow£'re<l to vote for aJHl select the place of county seat by
ballot:'!, the place receiving the highe::.t 11umber of votes shall be the

. county seat, until otherwise changed under the provi1sions of the
laws of the Territory.

� 5. CA �v AS�.] Tb(• returns of said election shall be made to  
the commis:-iioncr . .:i hereinbefore <lesigna.ted, whG> shall meet at the 
city of Sturgil-1, in saicl couuty of Meade, 011 the 13th day of May, 
lt-lH9, and shall canva!'ls 1mch ret1u·ns and declare the result in the 
manner prescribed for coullty canvassing boards, and said commis
sioner1:1 shall ist-me their proclamation announcing who are elected to 
sud1 couuty offices, and what place has been selected by the qualified 
voters as the county seat, and pnhlish the same in a newspaper pub
fo,hed in said county within ten days after said canvass. 

§ 6. OFr'ICERs QUAJ.II<'Y.] On or before the first ( 1st) Monday of
June after said election the officers thus elected shall qualify, and 
shall then enter upon their duties, and the commisRioners herein before 
appointed shall after ca11vassi11g said returns of votes and issuing and 
publishing such proclamation, cease to exercise further power here
under, and said commissioners hereinbefore provided for shall be en
titled to receive for their services, to be paid by the said county of 
Meade, the same per diem as county commissioners are allowed under 
the general law of the Territory, but for not to exceed ten (10) days' 
services. 

§ 7. BALLOT BOXES, ETC.] Said commissioners herein before
provided for shall have the power to provide ballot boxes and poll 
books for said election, and they may post the notices of such election 
or designate and employ some other person for that purpose, the rea
sonable expense of which shall be audited by the county commission
ers of the County of Meade and allowed as a charge against said 
county. 

� 8. V A.CANCY.] In case of a failure to qualify by either of the 
commissioners hereinbefore appointed, or of a vacancy otherwise oc
curring, the remaining commissioners or commissioner shall have the 
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power to fill such vacancy by designating some elector or electori-1 of 
said county of Meade to act, who shall qualify and take the oath 
herein prescribed. 

§ 9. GENERAL LA w AP"PLICABLE.] The election under this act
shall be conducted in the same manner as required by law in general 
elections, and no refusal or neglect on the part of any commissioner 
or other person to perform his duties in connection therewith shall in 
anywise affect the validity of said election. 

§ 10. OFI<'ICERS CONTINUED.] All jfistices of the peace and con
stables in office, a-R such, within- the boundarieR of the county organ
ized under this act shall continue in office as such justices of the peace 
aud constables in and for said county of Meade, for the remainder 
of their term and shall give bonds ,to the county organized under 
this act in the same amount and in the manner as they had previouRly 
given to the county of Lawrence. 

§ l 1. OTHER LAWS APPI.ICABLE.] In all matters not specially
provided for in this act the officers of said county of Meade shall he 
governed as to their duties aud emoluments and the said county shall 
be governed in all its affairs by the laws of the Territory applicable 
thereto. 

§ 12. TRANSCRIPTS OJ:,' RECORDS.] The county commissioners of
said county of Meade are hereby empowered and it is made their 
duty to procure tram1cripts of all records of Lawrence county that 
in their jndgment may be nccesRary for the use and benefit of their 
county an<l · it is hereby made the duty of all county officers having 
custody of any hooks, papers and records to allow such commission
ers or any authorized verson in their behalf full and free accet:1s to auy 
and all such hooks, papers and records for the object and purpose 
herein named and for the completion thereof; Provided however, 
that such books, papers and records shall not be removed from their 
proper place or custody. 

§ 13. PROPORTION 01· ow cou::-ny DEBT. J The county of Meade
organized under this act shall as1mme and pay, as hereinafter pro
vided, a just proportion of the indebtedness of Lawrence county 
from which it is segregated, based upon the assesi-ed valuation of 
1,aid Lawrence county for the year 1888, and upon the proportion 
that the valuation within the county of Meade hears by the said 
assessment of 1888 to the valuation within the whole of Lawrence 
county; and it is hereby made the duty of the County Commission
ers of both the counties of Meade and Lawrence to meet together at 
the county seat of Lawrence county, on the first day of July, 1889, 
and at such meeting they shall ascertain as.near as may be the total 
outstanding indebtedness of Lawrence county on the first day of 
July , the date of the joint session provided for in this section, and 
from the total they shall make the following deduction, to-wit: 

I. The amount of all sums due and payable to said Lawrence
county for rents. 

II. The amount of outstanding bonds given for public property
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owned by and remaining within the limit!! of the county of Law. 
rence. 

III. The amount of public fundR on hand belonging to the county
of Lawrence, on the day for which itH outfit.anding indebtedness is 
ascertained by the joint Board of County Commissioners as provided 
for in this section, and not belonging to the special funds hereinafter 
mentioned, be the amount which the county organized under thii:1 act 
shall pay proportion of, in the proportion herein before specified; 
and it shall be the duty of �ch commiKRiouers to ascertain and fix 
the amount that Meade county shall assume and pay to Lawrence 
county. 

� 14. CouNTY FUNDIS.] All money!! 011 band at the time of the 
settlement provided for in the preceding Aection of this act, held by 
said Lawrence county, pertaining to 11pecial funds, such as fire, 
,whool, road funds and others belonging to the districts within the 
boundaries of Meade county, shall be turned over in full by the Treas
urer of Lawrence county to the Treasurer of Meade county, and 
shall be duly receipted for by the latter and shall by him be pla('.ed 
to the credit of the districts within his county to wh,ich they properly 
belong. 

§ 15. LAWRENCE COUNTY coMMISSIONERs. l The county commis
sionerA of Lawrence county immediately alter this act shall take 
effect, shall re-district their county into the districts provided for by 
the laws then exisiting, and i.hall fill the vacancies occasioned by 
such segregation in the manner provided by law for filling vacancies 
iu the county, district or precinct offices. 

§ 16. RE-NUMBERING DISTRICTS.] School and road districts with
in said Meade and Lawrence counties shall be re-numbered so as to 
make their numberi-1 in each county run consecutively and the names 
of school district� may when necessary be changed. 

§ 17. ScuooL msTRICT BONDS.] When the boundaries of any
school district shall have been changed under and by virtue of this 
act, that portion of such district in which the school houses and 
other property remain, Bhall be holden for the bonds if any, issued 
by such school district, or such school township and if such portion 
shall have been attached to another school district, the school district to 
which such portion bas been attached, shall be holden for the bonds, 
if any of the school district to which such portion formerly belonged. 

§ 18. LIABILITY UNDISTURBED.] The validity of bonds issued by
school districts prior to the division of said Lawrence county, shall 
in no wise be affected by such division, or by the re-numbering or 
re-naming of the school district that issued them. 

§ 10. BoNns FOR LIABILITY.] The amount of indebtedness of
Meade county organized under this act, as ascertained by the two 
boards of county commissioners, in compliance with the provisions 
of the preceding section, shall be paid to Lawrence county in the 
bonds of Meade county as hereinafter provided. 

� 20. FoRM OF BOND.] Such bonds shall be dated on the first 
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day of July, 1889, as provided for in section thirteen of this act, and 
shall be issued for a period corresponding with the time or terms oo 
which the obligations of the original county became due and payable 
and shall be payable at the same place and shall bear the same rate 
of ipterest as the obligations of the original county, said commiss
ioners taking care to classify the liquidating bonds, issuing a due 
proportion of eaoh, in proportion to each of Lawrence county's obli
gations bearing di�erent rates of interest and places of payment, and 
said Lawrence county shall have authority to exchange such bonds 
for an equal amount of ·obligations of its own of the same class. 

§
° 

21. REGISTBY.] The County Treasurer of Meade county 
issuing bonds under the provisions of this act, shall provide himself 
with a book to be called the "Bond Register" wherein he 1,hall note 
the number and denomination of each bond issued by Meade county, 
the date of issue, when and where payable, with such other facts as 
the county commissioners of Meade county shall direct, which ''bond 
register" when completed, shall be deposited with the County Clerk 
of said Meade county, and shall be and remain a part of the recordit 
of the same. 

§ 22. LIQUIDATING BONDS.] The Board of County Commission
ers of Meade county are hereby empowered and directed to issue 
such liquidating bonds in denominations as may be required by the 
oounty of Lawrence, not to exceed one thousand ($1.000) dollars 
each, and deliver the same to the County Clerk of said Lawrence 
oounty, who shall receipt therefor, attaching the seal of his office to 
such receipt8, and the County Clerk of Meade county shall enter 
such receipts at length upon the records of the county commissioners 
and note the same in the bond register of his county. 

§ 23. TAx.] The Board of County Commissioners of Meade
couI;1ty shall for each year after the date of issue of such bonds, levy 
and cause to be collected a tax sufficient to pay the interest on said 
bonds as they shall become due, and also such sinking funds as shall 
correspond with the laws under which the bonds of Lawrence county 
were issued, sufficient to redeem said bonds at maturity; and as fast 
as sucb sinking fund shall become available, they shall redeem such 
bonds in the manner provided for redeeming bonds of Lawrence 
county; provided, however, that public notice shall be given by such 
Board of County Commissioners in a newspaper, if one be published 
within their county, setting forth that certain bonds, giving their 
number and otherwise describing them, will be redeemed by their 
county and naming the date of such redemption. 

§ 24. FuND PRESERVED,] The money collected for the payment 
of interest or principal of such bonds, shall not be used for any other 
purpose until such bonds are redeemed; any surplus thereafter, 
shall be placed in the general county fund. 

§ 25. TIME.] The authority of Lawrence county for the collect
ion of revenue within the boundaries of Meade county, shall cease 
on July 1st, A. D. 1889, and all assessments and levies made by the 
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authority of Lawrence county, hy iti. officer1-1 in the lawful perform
ance of their official duties, affecting any of the territory embraced 
in the boundaries of Meade county, shall remain the same and i;ball 
be payable to and collected by the lawful authorities of Meade county 
only. 

§ 26. JUDICIAL suB-01v1s1os. J 8aid county of :Meade, shall as
soon as its organization 11hall have hel'II completed, constitute and he 
created a judicial sub-division of the judicial di.strict to which it 
properly belongs at and before the time of its organization. 

§ 2'1. TERMS OJo' COL'RT.] The Judge of the judicial district in
which Meade county is created a legal sub-divi1-1ion of his district, 
under the provisions of the preceding section, shall appoint and hold 
terms of the district court at the county �eat of said county at least 
one term each year. 

ij 28. CHANGE Ot<' VENUE.] Iu all actions or proceedings civil or 
criminal, the crime wherein was committed, or the disputed premises 
therein, be within the boundaries of the judicial 1:1ub-division created 
tmder the provisions of this act, and which properly belong to such 
sub-division under the provisions of the codes of civil and criminal 
procedure, the venue there of shall be changed to the county of Meade 
by the order of the court or the judge thereof, upon the demand of 
either party, which demand shall be served upon the opposite party, 
or his att-Orney if either can conveniently be found in this Terri
tory, but if neither can conveniently Le found in this 'ferritory, then 
such change of venue may be made npou filing such demand with the 
Clerk of the District Court having the case upon its calendar. 

§ 29. PROCESS REGULATED.] All process, writs, bonds, notices,
appeals, recognizances, papers and proceedings, in actions changed 
to the county of Meade uuder this act, and issued and made return
able to the district court of the county of Lawrence prior to the 
creation of such legal sub-division of Meade county, shall be taken 
and considered as made taken and returnable to the district court of 
Meade county, and such bonds, recognizances and obligations shall 
be payable to said Meade county and recoverable upon an<l in the 
name of said Meade county, and all papers and certified copies of all 
proceedings bad in such changed actions, shall be transmitted by the 
Clerk of the district court of Lawrence county to the Clerk of the 
district court.of the County of Meade 

§ ao. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage. 

NOTE BY THE SECRRTARY OF THE TERRITORY. 

The !oregoini(.aot having been presented to the Governor for hie approval, and not hav
ing been retumAd by him to the House or Representatives, the Houee ot the Legislative 
Asllembly I in whloh It originated, wlthtn the time presertbed by the Organic Aot, h11&
beoome·a 1aw without hie approval. 

M. L. McCoRXACK,
Secretary of the Territory. 



COUNTIES, 89 

CHAPTER 58. 

BOUNDARIES OF RAMSEY COUNTY DEFINED. 

AN ACT Defining the Bounduries of the County of Ramaev. 

Be it E�teil. by tM f.Jegislati� Awmwlg of tM 1'erritory of Dakota. 

§ 1. BouNDARIES,] That all that portion of the Territory of
Dakota included within the boundaries hereinafter described shall con
stitute, be and remain the County of Ramsey, to-wit: Beginuing at
the intersection of the Thirteenth Standard Parallel with the range 
line between ranges 60 and 61, tbeuce north 011 the range line 
between ranges 60 and 61 to the northeast corner of township 154, 
thence west on the township line between townships 154 and 155 
to the northwest corner of township 154, thence north on the range 
line between ranges 61 and 62 to the northeast corner of township 
158, thence west on the township line between townships 158 and 
159 to the northwest corner of township 158 between ranges t:14 
and 65, thence south on the range line between ranges 64 and 65 to 
the southwest corner of township 157, thence west on the township line 
between townships 156 and 157 to the intersection of said line with 
the ninth guide meridian, thence south along said ninth guide 
meridian to its second intersection with the Mauvaise Coulee, 
thence along the centre of said Mauvaise Coulee to its inter
section with the towrn1biJJ line between township� 153 and 154, 
thence east on the township line between townships 15;3 and 154 to· 
the range line between ranges 65 and 66, thence south on the range 
line· between ranges 65 and 66 to the intersection of said range line 
with the Thirteenth Standard Parallel, thence east on the Thirteenth 
Standard Parallel to the south shore of Devils Lake, thence eMterly 
along the south shore of Devils Lake to the southeastern extremity 
of said lake, thence east to the range line between ranges 61 and 
62, thence north on the range line between ranges 61 and 62 to the 
Thirteenth Standard Parallel, thence east on the said Thirteenth 
Standard Parallel to the place of Leginning. 

§ 2. REPEAL.] All acts and parts of acts in conflict herewith be
and the same is hereby repealed. 

§ a. EFFECT WHEN. J · 'rl1is act shall take effect and be in force 
immediately after its pasi,age and approval. 

Approved, Feb. 7th, 1889. 

l�l-l!l-12
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DISTRICT ATTORNEY. 

CHAPTER 59. 

APPOINTMENT OF SAME. 

AN ACT to Amend Section;, of Chapter .W, of the the General Laws of 1883. 
Entitled ''Au Act to Crettte the Office of Dietrlot Attorney for the Several 
Counties of Dakota Territory, and for other PurpoAes." 

Be it Enacted by tlie LegiiJluti'M. Assembly of thd Ter-rieor11 of Dakota: 

� I. APP01Nnu:NT.] That section i, of chapter 43, of the 
General Law!:! of lHH:-3, entitled "An act to create the office of Dis
trict Attorney for the t:1everal counties of Dakota Territory, and for 
other purposes" be and the same is hereby amended so as to read as 
follows: "Section 7. Each of the District Courts, whenever there 
shall be no district attorney for the county, or when the dif!trict attorney 
shall be abseilt from the court or unable to attend to hi!:! duties, may 
if the court shall deem it necessary, appoint by an order to be entered 
in the minutes of the court, some suitable person, an attorney at law, 
to perform, for the time being, the duties required by law to be per
formed by the district attoruey, and the person so appointed shall 
thereupon be vested with all the powers of such district attorney for 
that purposo," and the judge of the court shall fix by order duly 
entered in the minutes of the court, hi� fee therefor which amount 
shall be allowed by the Board of the County Commissioners, and 
which amount shall be deducted from the salary of the district attor
ney. .Prov-ided, however, that nothing herein contained shall be 
construed aR giving to the court the power to permanently fill 
vacaucie!:I in such office as to interfere with the powers invested by 
law in the Board of County Commissioners, to fill vacancies occur
ring in county offices, but such board shall possess and exercise such 
power in case of district attorneys. 

§ 2. REPEAL.] AH act� or parti.;; of acts in conflict with this act
are hereby repealed. 

§ 3. EFFEOT WHEN,] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889. 
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DISTRICT COURT. 

CHAPTER 60. 

CLERK AND DISTRICT ATTORNEY'S RECORD. 

AN ACT to Provide for Making Reports and Disposal of Fines, Forfeitures, 
Penalties and Coste in Criminal Cases. 

& it Enact«l bg th8 LegialatiN .A.UMnbiy of tM Ter,ritor11 of Dal«Jta: 

§ I. RECORU.] It shall be the duty of the Clerk of the District
Court and the District Attorney to each keep in a separate book, to 
be provided by the county for that purpose, a complete record of 
all fines, forfeitures, penalties and costs in each and every criminal 
action, pending in the district court in the county of which he is an 
officer, and shall also record therein the date and amount of each 
payment thereof. 

§ 2. DUTY OF CLERK.] The Clerk of the District Court shall
immediately upon the receipt of payment of any such fines, forfeit
ures, penalties or costs pay the same into the treasury of his county, 
taking a receipt therefor; and no bills for fees in any case shall be 
allowed by the Board of County Commissioners, until the Clerk 
shall have first filed with his bill the receipt from the Col lnty Treas
urer, taken as aforesaid or until he shall state under oath that the 
coats have not been paid. 

§ 8. DISTRICT ATTORNEY.] The District Attorney shall on the
first Monday of each and every month, make out and file with the 
County Clerk or Auditor of the county, a complete list of all crimi
nal cases in the district court wherein fines, forfeitures, penalties and 
coats have been paid, and the amount so paid. 

§ 4. EFFECT-WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 5, 1889. 
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ELECTIONS. 

CHAPTER 61. 

QUA.LIFWATION OF VOTERS. 

AN ACT to Amend Sections 14 and 47, of Chapter 27, of the Political Code of 
the Territory of Dakota.. 

Be it Enacted bu ti//! .ugi"l(l,tive Auem�lu of the Territory oJ Dakota: 

� 1. OATH oi,• voTER.l That the form of oath prescribed by 
section 14, chapter 27, of the political code of Dakota, shall be 
amended so as to read aH followR: "You do solemnly swear (or affirm, 
as the case may be,) that you are twenty-one years of age; that you 
are a citizen of the United States, (or that you have declared your 
intention to become a citizen conformably to the laws of the United 
States and this Territory on the subject of naturalization, and have 
taken an oath to support the constitution of the United States;) that 
you have resided in the United States for one year; in this Territory 
for six: months; three months in the county, and thirty days in the 
precinct next preceding this election, and that you have not voted 
at this election." 

{:i 2. QUALIFICATION.] Section number 47, of chapter 27, is
hereby amended by striking out the whole thereof, and substituting 
in its place the following: Section 4 7. Every male person above 
the age of twenty-one years, who shall have been a resident of the 
United States for one year; of the Territory for six months; three 
months in the county; and thirty days iu the precinct next preceding 
the election, who is a citizen of the United States, or who has de
clared bis intention to become Emch, and shall have taken an oath to
support the constitution of the United States, and persons who 
have been declared by law to be citizens of the Territory and shall 
have complied with the provisions of any law which is now or may 
in future be in force relating to the registration of voters, shall be 
-entitled to vote, and all persons possessing the qualifications men
tioned in this section, and who have residecl in this Territory twelve
months, shall be eligible to any office in the said territory; provided
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however, that persons shall vote in the precincts where they reside 
and not elsewhere, p,·ovided, this act shall not be held to depl'ivc 
any person of the right to vote who is now entitled thereto under 
the laws of this Territory. 

§ :�. REPEAL.] All acts and parts of acts inconsistent with this
act are hereby repealed. 

§ -1-. EFFECT-WHEN.] This act shall be in force immediately
after its passage and approval. 

Apprnved, .March 1st, 1889. 

ELEVATORS AND WA.REHOUSES. 

CHAPTER 62. 

RECECPTS, EVIDENCE OF BAILMENT AND NOT SALE. 

AN ACT Relating to Elevator and Warehouse Receipts for Grain Stored; to 
Protect Owners of Such Receipts, and Defining the Duties, Liabilities and 
Obligations of Persons Issuing the Same 11.s to Delivery of Grain Thereupon. 

Be it Enacted by tlte Legislati?Je .&$emhly of tlte TeN-itory of Dakota: 

§ I. RECEIPTS, EVIDENCE OF BAlLl\ffiNT.] Whenever any grain
shall be delivered to any person, association, firm or corporation, 
doing a·grain warehouse, or grain elevator business in this Territo1·y, 
and receipts issued therefor, providing for a delivery of a like kind, 
amount and grade to the bolder thereof in return, such delivery shall 
be a bailment and not a sale of the grain so delivered, and in no case 
shall grain so stored, be liable to. seizure, upon process of any court 

_ iu actions against such bailee, except actions by owners or holders of 
such warehouse receipts to enforce the terms of the same; but such 
grain shall at any and all times, in the event of the failure or insol
vency of such bailee be first applied exclusively to the redemption of 
outstanding warehouse receipts _for grain so stored with such bailee. 
And in such event, grain on hand in any particular elevator or ware
house, shall first be applied to the 1·edemption and satisfaction of 
receipts issued from such warehouse. 

§ 2. ELEVATORS CANNOT DENY.] No person, association, firm or
corporation, doing a grain wa1·ehouse or grain elevator busines$ in 
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this Territory, having i81med a ruceipt for the �to rage of grain, all) in 
section one, of this a.ct provided. Kha.I I therea.f ter be p�mitted to 
deny that the grain represented therehy is tht> property of the person 
to whom such receipt was iHHued, or his aHsigns thereof, and imcb 
receipt shall be deemed and held, so far a!'I the duties, liabilities and 
obligations of such bailee are concerned, conclusive evidence of the 
fact that the party to whom the 1-1ame was issued or his ast1igm1 
thereof, is the owner of such grain, and is the person entitled to 
make surrender of such receipt, and receive the grain thereby prom
ised to be delivered. 

ij 3. LABCENY.] Every person, aml t!Very member of any asso
ciation, firm or corporation, doing a grain warehouse or grain eleva
tor .business in thiR Territory, who shall, after demand, tender, and 
offer, as provided in section nine, of chapter one hundred and thirty 
of the laws of this Territory, for the year 1887, wilfully neglect or 

refuse to deliver as provided by said section nine, to the person 
making such demand, the full amount of grain of the kind and grade 
which such person is entitled to demand of such bailee, shall be 
deemed guilty of larceny and shall on conviction thereof, be punished 
by a fine or imprisonment, or both aR is prescribed by law for the 
punishment of larceny. 

§ 4. En,'ECT WHEN.] Thifl act shall take effect and be in force
from and after its passage. 

Approved March 8, 1889. 

------- -----

GOVERNOR'S MESSAGE. 

CHAPTER 63. 

PRINTING ORDERED. 

RESOLVED by t°M Council and Home of Repre86ntatitJU of t°M L8giif.ati?Je .A,um. 
bly of Dakota: 

That there be printed, for dif!tribution by the members of this 
legislative assembly, 1,500 copies of the Governor's Message. 400 
copies to be furnished the Council; 600 copies to the-House of Repre
sentatives and 500 copies for the executive office. 

The expense of such printing, is hereby appropriated from the 
Territorial Treasury. 

Approved, January 21, 1889. 
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GRAND FORKS CITIZENS. 

CHAPTER 64. 

REFUNDING OF MONEY' LOANED FOR THE UNIVERSITY. 

95 

AN ACT Entitled an Act to Refund to the Citizens of Gr11.nd Forks for a Loan 
Advanced to Repair Damages Caused by a Storm, and for Other Purposes. 

& it IIMCwi, by tM Legialati?Je �aa�nblg of ti� Territory of Dakota : 

§ 1.. TERRITORIAL BONDS,] That for the purpose of providing
funds to refund the citizens of Grand Forks for funds advanced in 
rebuilding the addition, aH hereinafter specified, of the University 
of North Dakota, at Grand Forks, Dakota Territory, the Territorial 
Treasurer is hereby authorized and empowered, and it is made his 
duty; to prepare for issue twenty-two thousand and seven hundred 
(822, 700) dollars of Territorial bonds, running for a term 01· period 
of twenty yearM, and payable at the option of the Territory after 
a term of ten years, and bearing interest at the rate of not more 
than five per cent. per annum, with coupons attached, made payable 
semi-annually on the first day of July and January each years. Such 
bondR shall be executed, under the seal of the Territory, Ly the 
Governor and Treasurer, and shall be attested by the Secretary, and 
shall be negotiated by the Treasurer of the Territory. Provided, 
that the bonds of the Ten·itory of Dakota, issued for the purposes 
hereinbefore vrovided for, shall, together with the interest thereon 
be assumed and paid in case of the division of the Territory, by that 
State or Territory in which the said Unive1·sity is located. 

§ 2. S.EALED BIDS.] It shall be the duty of the Treasurer to
receive sealed proposals for the purchase of said bonds, and upon 
request of the Board of Regents, he shall give public notice for 
thirty days in two newRpapers of general circulation, one of which 
shall be published in the city of New York, and said bonds shall be 
sold to the highest bidder for cash. 

§ a·. TAX.] For the purpose of prompt payment of principal
and interest of the bonds herein provided, there shall be levied by 
the Territorial Board of Equalization, at the time the other taxes are 
levied, and collected in the same manner as other Territorial taxes 
are collected, such sum as shall be sufficient to pay such interest and 
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exchange thereou; aud after ten )"l'ar� from the first day of May, 
1889, and in addition thereto, a sinkitlg fun<l tax shall be annually 
levied sufficient to retire and pay said houcli� at their maturity. Aud 
it shall be the duty of the Territorial Treasurer to pay promptly on 
the first day of July and January of each year, 1rnch interest·a.s shall 
then be due, and to purcbaRe said boncls at their market value, and 
retire and cancel the t1ame, with tht- �inking fund tax, as the same 
shall be received; and no tax or fnncl provided for the payment of 
such bonds, either principal or intereMt, shall at any time be used for 
any other purpose. 

§ 4. APPROPRIATION FOR INTEREST, l If, for any reason, the
Territorial Treasurer shall not have in bit1 bands sufficient funds 
herein provided, to pay the interest upon such bonds when due, be  
shall pay such interest out of any other unappropriated fund belong
ing to the Territory; aud there is hereby appropriated and set apart 
out of the general funds belonging to the Territory a sum sufficient 
to pay such interest on t.aid bonds as may become due before the 
funds and tax herein provided, can be made available, and it shall be 
the duty of said Treasurer to pay said interest promptly, at the time 
it falls due out of said funds. 

� 5. FuND REPLACED.] All moneys belonging to the general 
'l'erritorial fund applied by said Treasurer in payment of the interest 
on said bonds, t1hall be replaced from the special tax levied to pay 
the same. 

§ 6. APPROPRIATION. J There is hereby appropriated out of the
Territorial treasury, all the funds realized by the sale of the bonds 
provided for in this act. 

§ 7. W ARRA!'i'TS. J It shall he the duty of the Auditor of the
Territory, upon the application of the Board of Regents, or a majority 
thereof, and on due and sufficient proof of any claim presented 
under the provisions of this act, accompanied by proper vouchers, 
duly verified, showing that such claimants are entitled thereto, to 
draw warrants ou the Territorial Treasurel', for the purpose of carry
ing out the provisions of the aforesaid act, viz: To refund to the 
citizens of Grand Forks, for a loan to rebuild and repair damages to 
the addition to the University building of North Dakota, inflicted 
by storm, in June 1887-t20, 700; deficiency in building originally, 
*2,000.

§ 8. EFPECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

COUNCIL CHAMBER., 
} BI8llA RCK, D. T., Ma.rob 8, 1889. 

I hereby certify that the within act, togtther wlth the obJectlon11 of bis Excellency, 
Governor Louis K. Church, waa returned to the Council, the House ln which IL origi
nated, on the 6th day of March, 1889. That the obJeetlona or the Gnvernor were read at.
leRgth and entered upon tbe Journal1 that thereupon the said bill was laid over for oon
alderatlon, until March 81,h, 1889, ana upon tbatday the matter coming up for considera
tion, the queatlon was put, "Shall thls bill pau, the obJeotlonto or the Uovernor to the
contrary, notwithstanding?" The r .. Jl waa called 1md the bill did pass, more than two
tblrde o! tbe members present and voting, voting In the amrmatlve. 

Attest,; R. E. WAJ,LACE, SMITH STIMMEL, 
Chief Clerk. President of the Council
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HOUSE OF REPRESENTATIVES, 
} B1sM:A1tCK Dakota, Mll,l'(lh8, 1889. 

I hereby oertlfy that the within Act, together with the ob.lectlons or bis E::a;cellenoy,
Governor Louie K. Church was received by tbe House from the Council that being the
Ho1188 in which it originated, on the 8th day of March, 1889. That the objections of the
Governor were read at length and entered upon the Journal; that thereupon the said bill
came before the House for con11lderat1on and the question was put "Shall this blll pRBS 
the objeotton11 of the C:iovernor to the contrary notw1tb11tandlng.•1 The roll was called
and t be bill did pass, more than two-thirds of tbe members present an<1 voting, votl ng In
the a.ffl.rmatlve. 

Attest: JNO. 0, liAlULTON, H, li, KEITH, 
Chief Clerk. Speaker of the House. 

GROTON COLLEGE. 

CHAPTER 65. 

CHANGE OF NAME. 

AN ACT Entitled "An Act to Change the Nnme of Groton College." 

B, it Enaetw. by the !Agislatiu Assembly of the Territory of Dakota: 

§ 1. NAME CHANHED.] That the name of the corporation hereto
fore incorporated under the laws of the Territory of Dakota, as the 
"Groton College," located at the city of Groton, in said Territory, 
is hereby changed to •'Groton CoHegiate Institute." 

§ 2. BENEFIT AND LIABILITY.] That all property heretofore
owned by the Groton College shall inure to the benefit of the Groton 
Collegiate Institute, and the said Groton Collegiate Institute shall he 
liable for all debts, obligations and liabilities existing against said 
Groton College. 

§ 3. EFFECT-WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 'l, 1889.

1889-13 
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INCORPORATION. 

CHAPTER 66. 

HOW CERTAIN TOWNS MAY BE INCORPORATED. 

AN ACT to Amend Section one (1), .Article nineteen (19), Chapter seventy-three 
(78), of the General Laws of 1887. 

& it Enact«J, by tM Legi�latifJ6 A886mbl11 of tM Twrrit01'1/ of Dakota. 

§ 1. 'fowNs INCORPORATED.] That Section one (I), of Article
nineteen (19), Chaptir seventy-three (73), of the General Laws of 
1887, be and the same is hereby amended so as to read as follows: 

Any incorporated town in this Territory, having a. population of 
not less than five hundred inhabitants, may become incorporated as a 
city in like manner as in this act provided. But in all suob cases the 
president and trustees, and all other officers of such town, shall 
respectively perform the same duties relative to such change of 
organization as is required to be performed by the mayor, council 
and other officers of cities until the succeeding city election. 

§ 2. EFFECT WHEN.] This act shall take effect and be enforced
from and [after] its passage and approval. 

Approved, March 8, 1889. 
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INTOXICATING LIQUORS. 

CHAPTER 67. 

AMENDING AOT OF 1887. 

AN ACT to Amend Section two (2), of Chapter seventy-one [71], of the Lawe 
ot 1887, Relating to the Sa.le of Intoxicating Liquors. 

B� " Enaeud by tM Legialati'f>e .Aaaembly of the Ternwry of Dakota: 

§ l. AMENDING REPEAL.] That Section two (2), of Chapter 
seventy-one (71), of the Laws of 1887, relating to the sale of intoxi
cating liquors, be, and the same is hereby amended to read as follows: 
All acts and parts of acts both special and general, inconsistent with 
this act are hereby repealed. 

§ 2. LICENSE NOT LESS THAN 6 MONTHS.] No license shall be
granted for the sale of intoxicating liquors for a less period than six 
(6) months.

§ 3. EFFECT-WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, February 18, 1889. 
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CHAPTER 68. 

STRIKING OUT PART OF SECTION. 

AN ACT to Amend Section One (1,) of Ch"pter Seventy-two (72,) of the Lawa 
of 1887, Relating to the Satle of Intoxicating Liquors. 

Be it Enacud by tM .LegialaU� AUIJmbly of tM 1'writor11 <1f Dak<Jta: 

§ l. That section one (l,) of chapter seventy-two (72,) of the
laws of 1887, relating to the sale of intoxicating liquors be and the 
same is hereby amended by Atriking out all of said Aection after the 
word "Chapter" in the sixth (6) line thereof. 

§ 4. EFFECT WHE:<1. This aot shal1 take effect and be in force 
from and after its pa!!sage and approval. 

Approved, February 18, 1�89. 

INSURANCE. 

CHAPTER 69. 

AMENDMENT OF LAW. 

AN ACT Amending Sections 2, 9, 10, 12, 27, 29, 82 und 38, of Chapter 69, of the 
Session Laws of 1885, Relating to Insurance. 

Be it Enact.«!. b1/ the .Legislati1Je AsSMnblg of the TM·ritorv of Dakota: 

� l. PowER.] That Section 2, of Chapter 69, Laws of 1885, be 
and the same is hereby amended to read as follows: Section 2. All 
companies heretofore organized or organized under this act shall 
have power to effect re-insurance of any risks taken by them respec
tively. 

§ 2. INVESTMENT uF CAPITAL. l That Section 9, of Chapter 60,
Laws of 1885, be and the same is hereby amended to read as follows: 
Section 9. It shall not be lawful for any insurance company organ
ized under the lawi. of this Territory, to invest its capital and the 
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fund accumulated in the course of its business, or any part thereof, 
except in bonds or mortgages on improved unincumbered real c�tate 
within the Territory of Dakota, worth double the sum loaned thereon 
exclu�ive of buildings, unless such buildings are insured and the 
policies transferred to the company, and also such real estate as 
shall be requisite for its convenient accommoclat,ion in the transaction 
-of it:,; business, and also in the bonds of the Territory, or stocks or
treasury notes of the United States and also the bank stock of national
banks, and also in the stocks and bonds of any county or incorporated
city in the Territory 1 authorized to be issued by the Legislature, to
loan the same, or any pa.rt thereof, on the security o� such stocks
-or bonds. or treasury note�, or upon bonds or mortgages, as afore
said, and to change and re-invest the same in like securit.ies as occa
sion may from ti;il(' to t.ime require; but the i:iurplus money over and
aho,·e the capital stot"k of such insurance company, incorporatecl
u11dc-r any ln.w of this •rerritory, may be investecl in or loaned upon
the pletlf!t.' of public stocks or bonds of the United States or of any
of the �tate:;, or �tocks, l,onds or other evidence of indebtcclnes8 of
.any :'!Oln11t divitlf'nd paying i11stitution, incorporated under the
laws of thii- Territory, or United Stat.es, except their own stock,
provided. always that the market value of such stocks, bonds or other
c,·idcncc of i11dehted11ci-s, shall be, at all times during the continu
auce of �ucb loa11, at least ton per centum more than the amount
lo:uwtl thm·eon.

!$ 3. Pu 1tc1-1 ASE, J:o;Tc., 01-· REAL ESTA TE.] That Section 1 O, of
Chapter t.i». Law� of 1�85, be and the same is hereby amended to
nAaJ as followl'I: Section JO. No company organized by or uuder
the laws of this Territory, shall purchase, hold or convey real estate
except for the purpose and in the manner herein set forth to-wit:

1. Such a� shall be requisite for its convenient accommodation in
the transaction of its business; or 2. Such as shall have been mort
gaged to it in good faith as security for loans previously contracted
or for money due; or 3. Such as shall [have] been conveyed to it in
satisfaction of debts previously contracted in legitimate busiues8, or
for money <lue, or 4. Such as shall have been purchased at sales upon
judgments, decrees or mortgage foreclosures obtained or made for
such debts. And it shall not be lawful for any such company to
purchase, hold or convey real estate in auy other case or for any other
purpose.

§ 4. BY-LAWS.] That Section 12, of Chapter 69, Laws of 1885,
be and the same is hereby amended to read as follows: Section 12.
The incorporators or directors, as the case may be, of any company
organized under this act, or incorporated under any law of this Ter
ritory, shall have power to make such by-laws, not iucon�istent with
the laws of this Territory, as may be deemed necessary for the gov
ernment of its officers and conduct of its affairs, and the same, when
necessa1·y, to alter and amend. And they and their successors may
have a common seal and change and alter the same at their pleasure.
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§ 5. APPLIES TO WHAT.] That Section 27, of Chapter 69, 
Laws of 1885, be and the same is hereby amended to read as follows: 
Section 27. The provisions of this.act shall apply to all insurance
companies, associations or partnerships, incorporated or organized 
nuder �he laws of this Territory, or of any other state or territory 
of the United States, or any foreian o-overnment transacting the 

. :-- � ' 

busmess of fire, cyclone, tornado, hail, marine, live stock, or any 
other species or kind of insurance upon property in this Territory, 
and all such companies shall make annual statements of their coudit
ion and affairs to the Auditor, in the same manner and the same form 
as similar companies organized under the laws of this Territory. 

§ 6. EXAMINATION BY AUDITOR.] rrhat Section 29, of Chapter
69,- Laws of 1885, be and the same is hereby amended to read as 
follows: Section 29. It shall be the duty of the Territorial Auditor 
whenever he shall deem it expedient to do so, in person or by one or 
more persons appointed by him for that purpose not officers or agents 
of, or in any manner interested in any insurance company doing 
business in this Territory, except as policy holders, to examine into 
the affairs of any company incorporated under any law of this Terri
tory, or companies of other states or territories, or auy foreign com
panies doing business by their agents in this Tenitory; it shall be 
the duty of the officers or agents of any such company tloing busi
ness in this Territory to cause their books to be opened for the 
inspection of the Auditor or persons so appointed, and otherwise to 
facilitate such examinations so far as it may be in their power to do, 
and pay all reasonable expenses incurred therein, in no case to exceed 
ten dollars per diem .. And for that purpose the said Auditor or per
son or persons appointed by him, shall have the power to examine, 
under oath, the officers and agents of any such company, relative t,o 
the business of said company and whenever the sa.id Auditor shall 
deem it for the best interests of the public so to do, he �hall publish 
the result of such investigation in two newspapers in this Territory. 

§ 7. TRANSFER OF STOCK.] That Section 32, of Chapter 69,
Laws of 1885, be and the same is hereby amended to read as follows: 
Section 32. No transfer of the stock of any company organized 
under this act, or incorporated under any law of this Territory, made 
during the pendency of any such investigation, will release the 
party making the transfer from his liability for losses which may 
have occurred previous to the transfer. 

§ 8. REVOCATION OF CERTlFIC.A'l'E, l That Section 33, of Chapter
69, Laws of 1885, be and the same is hereby amended to read as 
follows: Section 33. And whenever it shall appear to said Auditor 
from examination or from the report of the person or persons 
appointed by him, that the affairs of any company incorporated by 
the laws of this Territory, or of any other state 01· territory, or any 
foreign government are in an unsound condition, he shall revoke th_e
certificates granted in behalf of said company, and shall cause a noti
fication thereof to be published in any newspaper of general circnla-
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tion published at the Capital, and mail a copy thereof to each agent 
of the company. The agent or agents of such company, shall, after 
such notice, be required to discontinue the issuing of new policies 
and the renewal of any policies previously issued. 

§ 9. MUTUAL COMPANIES. J That section 41 chapter 69, laws of
1885, be and the same is hereby amended to read as follows: "Sec
tion 41, article 1. Any number of persons not less than twenty-five 
(25) residing in this Territory, who shall collectively own real estate
herein of not less tha11 twenty-five thousand dollars, (25,000) in
value, may associate themselves and become incorporated for the
purpose of mutual insurance against loss or damage by hail, torna
does, cyclones, and hurricanes by complying with the provisions of
this section.

Article 2. They shall organize by adoption and signing articles of 
incorporation, which shall contain: 

1. The name of the corporation, which shall not be the same as
that previously assumed by any other corporation in the Territory. 

2. The general nature of its business and the place of the prin
cipal office or headquarters. 

3. The names and residence and the value of the real estate
owned by the persons respectively, so associating to form such corpo-
ration. 

4. The time of the commencement, and the period of the dura
tion of such corporation. 

5. The number, names and places of residence of the directors,
and of the presid€nt, secretary and treasurer of such corporation for 
the first year of its existence, and the time and -place of the election 
of their successors. 

Article 3. Such articles shall be acknowledged by the persons 
signing the same in the manner by law provided for the acknowledge
ment of deeds, and shall be filed for record in the office of the Ter
ritorial Auditor. 

Article 4. The Territorial Auditor shall before filing such articles 
submit the same to the Attorney General who shall examine said 
articles, and if he find the same t.o have been executed in conformity to 
law, he shall endorse the word "Approved" thereon, and date, sign and 
return the same to the Auditor of the Territory who shall thereupon 
file the same in the records in bis office and shall issue under his 
hand and official seal, and deliver to the said corporation his certifi
cate to the effect that such corporation bas been duly incorporated 
under the provisions of this act, and is authorized to transact busi
ness from and after' the date thereof. Such certificates shall be re
corded in the office of· the Register of Deeds of the county wherein 
such corpm-ation shall have its principal office, and said certificate 
and records and any certified copies of such records shall be received 
in all the courts of this Territory as prima facie evidence that such 
corporation has been duly organized and created under the laws of 
the Territory of Dakota. 
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Article 5. Upon the isi;uauce of such certificate, the persons· 
therein named shall be and become a corporation, and authorized to 
transact the business of mutual insurance against loss or damage to· 
property by hail, tornadoes, cyclones and hurricanes, in such manner 
and upon such terms as in and by its by-lawR may be provided. It. 
shall have perpetual HucceA1,1ion, ,me and be sued, contract and be
contracted with, implead and be implea.ded by its corporate name in 
any of the courts of thi1-1 Territory, and shall possess the usual pow
ers and be subject to the usual duties of corplhatious. 

Article 6. The general management of the business of said cor
poration shall be vested in directors, each of whom shall during his. 
term of office, be a policy holder in said corporation, such directors
shall be elected annually and shall hold their office for one year, and 
until their successors are elected and qualified. The directors shall 
choose from their own number a president, secretary and treasurer, 
whose respective terms of office shall be one year, and whose duties 
and compensation shall be such as may be in the by-laws of the cor
poration provided. 

Article 7. Such corporation before commencing its business shall 
prepal'e and adopt by-laws which shall describe the duties of its offi
cers, the manner, place and time of electing them, the directors, the 
scheme and manner of transacting its business, and such other rules 
and regulations as may be deemed essential for the government of· 
the corporation and the management of its affairs. Such by-laws. 
shall not be amended, changed, suspended or repealed except in the 
manner therein set forth, and a copy of the same and of any subse
q uent amendments thereto or changes therein shall be by the secre
tary forthwith filed with the Territorial Auditor, who shall safely 
keep the same in hiA office. 

Article 8. Such corporation is authorized to issue policies of in
surance signed by its president and secretary agreeing to pay to the
person assured thereby all loss and damage to the property insured 
which he may sustain by hail, tornadoes, cyclones and hurricanes for 
a period of not more than five (5) years, and not exceeding in amount. 
the sum specified in such policy. 

Article 9. Every bolder of a policy of such insurance shall be a 
member of the corporation. He shall have the right to participate 
in the election of directors and shall be eligible to election to any 
office in such corporation; he shall be liable to the corporation for his. 
pro rat.a share of all losses and damages by hail, tornadoes, cyclones. 
and hurricanes sustained by any other member, and also for his pro
rata share of the expenses of the management of the business of 
such corporation, and shall be. bound and subject to the by-laws 
thereof. 

Article 10. The corporation shall in and by its by-laws provide 
for the manner in which such insurance shall be effected and the· 
terms and conditions thereof, the time and manner in which losses by 
it sustained under its policy of insurance shall be determined, proved

,. 
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adjusted and paid, the time and manner in which assessments 1-1hall 
be made upon its members for their respective pro rata 8hare of such 
losses and the time, manner and place in which and the person to 
whom such assessment shall be paid, it shall also, in and by its by
laws, provide such other regulations, terms and conditiontl as it may 
be necessary for -effectively and fully carrying out its i,cbeme of in
surance and the said by-laws in force at the time of the date of any 
policy of insurance issued by 'the corporation shall have the force 
and effect of law in the determination of all questions and claims 
arising under such policy between the holder thereof and the said 
corporation. 

Article 11. The said corporation shall also in and by its by-laws 
provide the manner, terms and conditio11s upon which any member 
thereof may withdraw or be suspended or expelled therefrom. 

Article 12. The secretary of the corporation shall prepare and 
submit to the members thereof, at each annual meeting, a detailed 
statement of the condition of such corporation and its transactions 
for the preceding year, showing the date and number of policies 
isimed, to whom the same were issued, and the amount respectively 
insured thereby, the number of assessments made duriug the year 
and the amount actually paid in npon each assessment respectively, 
the losses sustained during the year and whether the same have been 
paid or adjusted or remain unpaid or unadjusted or are disputed, the 
number of members of the corporation, the number of new members 
received during each year, their name8, and residence of members 
who are withdrawn or been suspended or expelled from the corpora
tion during the year, the policies and respective numbers thereof 
which have been cancelled during the year, and itemized statemeut of 
the expenses of such corporation during each year, and of the 
amount and condition of its funds and such other matters as may be 
of interest to the members. A copy of such annual ·tatement 1:1hall 
within thirty (30) days after such meeting be filed and preserved by 
the Territorial Auditor. 

Article 13. No corporation formed under this act shall cont in ne 
for a longer period than thirty years. 

Article 14. No corporation formed under this act shall insure any 
property outside the Territory of Dakota nor any property other 
than de_tached dwellings and farm buildings and their contents, and 
live stock while on the premises or running at large, and hay, grain 
and other farm products while growing or while in the shock, stack, 
bin, crib or granary upon such premises nor shall it insure any property 
whatever in any incorporated �ity or village. 

Article 15. All the books, papers and files of such corporation 
shall at all times be open to the examination of any member thereof 
or his agent or attorney, and any such members, agent, or attorney 
shall at all times have the right to make such copies of such books, 
papers and files as be may wish to have. 

Article 16. The articles of association may be amended in any 

1889-14 
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respect which might have been lawfully made a part of such ol'iginal 
articles at any annual meeting of the members of the corporation, 
upon a vote of two-thirds of the members present at such meeting. 

§ 10. PROO}<' OF PUBLICATION.] That section 16, of chapter 69,
laws of 1885, be and.the same is hereby amended by adding to said 
section the following words: "And the proof of publication herein 
required shall be filed with the Territorial Auditor within three 
months from the time of the filing of the annual statement." 

§ 1 l. REPEAL.] All acts and parts of acts in conflict herewith
are hereby repealed. 

§ 12. EFFECT WREN.] •This act shall take effect and be in force
. from and after its passage and approval. 

Approved March 8th, 1889. 

INTERES'l1. 

Cl lAPT ER 70. 

RATE LIMITED TO TWELVE PER CENT. 

AN AC,'T to Amend Section Eleven Hunq.red of the Civil Code. 

Be it Enacted by the Legislative .Aaaembly of the Tm'itory of Dakota: 

§ L RATE OF INTEREST.] That Section Eleven Hundred of the
Civil Code, is hereby amended to read as follows: 

SECTION 1100. Any person or corporation contracting to receive 
a greater rate of interest, or discount than twelve per cent upon any 
contract, verbal or written, shall forfeit the whole of said interest so 
contracted to be received; and shall be entitled only to recover the 
principal sum due, and if any part of such interest shall have been 
paid, it may be recovered in an action for that purpose, or set off in 
an action to recover such principal. 

§ 2. · REPEAL, J All acts and parts·· of acts in conflict with this
.actare hereby repealed. . 

§ 3. IN EFFECT WHEN,] · This a.ct shall take effect and be m force
from and after its passage and approval. 

Approved, Ma1·ch 5th, 1889 . 
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CHAPTER 71. 

LIMIT ON TERRITORIAL WARRANTS. 

AN ACT Providing Interest at Seven Per Centum Per Annum on Territorial 
Warrants Hereafter Issued. 

B� it Enaetdd b1J t� ugi1lati� AsBMnhlv of tM TM"l'itor11 of Dakota: 

§ 1. SEVEN PER CENT. J All Territorial Warrants hereafter
drawn by the proper authorities, shall draw interest after presenta
tion for payment at the office of the Territorial Treasurer, and 
indoraement by that officer as "not paid for want of funds," at the 
rate of seven per centum per annum. 

� 2. EFFECT WHEN. J This act shall take effect and be in torce 
from and after its passage and approval. 

Approved, March 2, 1889. 

JUDICIAL DISTRICTS. 

CHAPTER 72. 

TURNER COUNTY IN THE FOURTH. 

AN ACT Entitled An Act to Include Turner County Within the Boundaries of 
the Fourth Judicial District and Fixing the Time for Holding Court Therein. 

B� it Enaewi, by tM ugiBlati" ABBembly of tM T6rri.tory of Dakota : 

§ 1. TURNER COUNTY.] The County of Turner is hereby includ
ed within the boundaries and made part of the Fourth Judicial 
District, and said county.shall constitute a judicial sub-division and 
the terms of the District Court shall be held therein as follows, to-wit: 
The second Tuesday in March and the third Tuesday in October in 
each year. 

§ 2. EFFECT WHEN.] Thia act shall take effect immediately.
Approved, .Jan. 16 1889.
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CHAPTElt 1;1. 

BOUNDARIES OF THE EIGHTH DISTRICT. 

AN ACT Entitled An Act to Define the Boundaries of the Eighth Judicial 
l>ietrict and to Provide for a Judicial Sub-Division Therem. 

Be it Enacted bg thd .ugiaiati'Dd ..&umbi11 of thd Tdrritory of Dakota : 

§ 1. E1m1Tu DISTRICT.] The Eighth Judicial District of the Ter
ritory of Dakota, shall consist of the Counties of Grand Forks, 
Walsh, Pembina, Nelson, Cavalier, Ramsey and Towner. 

§ 2. 'l�oWNER ATTACHED TO RAMSEY, l The County of 'I'owner is
hereby attached to said County of Ramsey for judicial purposes, and 
said Counties of Raml-lcy and Towner shall constitute one judicial sub
division until otherwise provided by law, or changed by order of the 
court. 

� 2. EFI<'ECT wu1<:s.] This act shall take effect immediately. 
Approved, January 26th, 1889. 

CHAPTER 74. 

THE SIXTH DISTRICT. 

AN ACT to Amend An Act Entitled, "An Act to Define the Sixth Judicial 
District of the Temtory of Dakota, to Sub-Divide the Same, toftx the Terms 
of Court Therein, Rnd to Attach the County of Pierce to the County of Mc· 
Henry for ,Judicia1 Purposes. 

Bt it Enacted by el� Legislatiu .A.ssemlJly of the Territory ()j Dakota: 

§ 1. McHENRY STRICKEN ouT.] That Section ten of Chapter 78,
of the General Laws of the Seventeenth Legislative Ass�bly of 
1887, be amended by striking· out the word "McHenry" when it 
occurs in said section. 

§ 2. THIRTEENTH sun-01v1s10N.] That the Thirteenth Sub-Divis
ion of the Sixth Judicial District is hereby created a.nd shall consist of 
the Counties of McHenry and Pierce. That the District Court for this 
sub-division shall be held at Towner, in said County of McHenry at 
such time as the judge of said court may direct. 
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§ 3. PIERCE ANNEXED.] 'rhe Count, of Pierce is herebv consti
tuted a part of and iucluded within the boundaries of the Sixth 
Judicial District, and is hereby attached to the County of McHenry 
for juJicial purposes. 

§ 4. REPEAL.] All acts and pa1·ts of acts in conflict here-
with are hereby repealed. 

§ 5. EFFECT-WHF.:X.] This act shall take effect and be in force
from and aft-er its passage and approval. 

Ai-,proYed, Feb. 4, 1889. 

CHAPTER 75. 

SEVENTH JUDICIAL DISTRICT. 

A.N ACT Providing- for the Sub-division of the Seventh .Judicial District of 
the Territory of Dakota nod Fixing tbe Terms of Court Therein. 

Be it Enacted by tM ugi11lrLtive A.$8Cm1Jly of tM �rritoru of IJakota .'

§ 1. COUNTY ISCLUl>ED 1N-T.ER�1s WHEN HELO.] The County
of )foPherson, in the Sc,,enth Judicial District of the Territory of 
Dakota, i'-h:111 constitute oue judicial sub-division of the Seventh 
J utlicial District aud a term of court shall be hel<l at the county seat 
of McPherson County, commencing on the first Tuesday in June in 
each year aud all actions arising from said county and now pending 
in the judicial sub-divi!'.lion in which said county is located shall be 
triable in said :McPherson Couutv. 

§ 2. REPEAL.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed. 

§ 3. EFFECT-w1rn:s-.] This act shall take effect and be in force
from and after its passage and approval. 

COUNCIL CT:IAMBER, 
} 

- BISMARCK, February 8th, 1889. 
I hereby certl!y that on this day of Fcbruo.ry, 1889, this act. w:i.s returned to the Coun

-oll, tbe House in which lt ori�lua.ted, without the approval of his Excellency, Governor Louis K. Church, and with Ills objections thereto In writing; that said objections were 
rend M length and entered in the Journal of the Council and that thereupon the Coun
cil considered the bill nod the question put by 1 he President, "Shall this bill pass, t.he 
objections of the Governor to the controry notwlthstandiug?" and the Mll being ca.lied
the blll did pas3, more than two-thirds of the Council voting in the affi.matl'l'e, 

At.test: R. E, WALLACE, S::U:ITH STI:�nn:L, 
Chief Clerk. President or the Council. 

HOUSE OF REPRESEXTA TIVES, 
} BISMAHCK, February 8th, 1SS9. 

I hereby certify that the within aot together with the ol>jectlons of his Excellency, 
Governor Louis K. Church, 'IVM received from the Couucll on the 8th day of February, 
1880; tllat the objections of the Governor were read at length and the quei.tlon stated 
"Shall this bill pass, the objections of the Governor to the contrary notwithst.aodlog?'1 
The roll wa.s called and the act did pass, more than two-thirds of the house voting ln 
the affirmative. 

Attest: JOHN G. HA'IIULTON, H. H. KEITH, 
Chief Clerk. Speaker of the House. 
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CHAPTER 76. 

BUB-DIVISION OF THE SIXTH DISTRICT. 

AN ACT Constituting La.Moure County as one .Judicial Sub-Division in the 

Sixth District, to fix the Terms of Court Therein, and for other purposes. 

Be (t Enact«!, by tll.6 Legislati� .Aas811ibly of tlte Territory of JJakota : 

§ 1. LAMOURE COUNTY.] 1�hat the County of LaMoure in the
Territory of Dakota, shall constitute one judicial sub-division i11 the 
Sixth" ,Judicial District, and the District Court therein slrn.11 be 
held at the county seat of said Lal\loure county at such time a:- the 
judge of said court may direct. 

§ 2. ACTIONS PENDING,] All actionR or proccetlingi:-, civil or
criminal now pending in the sub-division formerly cumposl�<l of the 
Counties of Stutsman and LaMoure, which properly lil'loug in !laiJ 
County of LaMoure under the cocle of civil and crim ina.1 procelhm .. ', 
shall be changed to said County of LaMoure, upon the writ.ten titipu
lation of the attorneys of record in sncb action or proceeding, or, 
upon motion by order of the judge of Raid court. 

§ 3. PROCESS, ETC.] All process, writs, bonds, notices, appNtls,
continuances, recognizances and proceedings in action!?- arising or 
properly belonging in said County of La.Moure, issued and made 
returnable to the district court in said Stutsman county, as fixed by 
law prior to the passage of this act, shall be taken and considered as 
made, taken and returnable to the district court for said L:t:Moure 
county as fixed by this act. 

§ 4. REPEAL.] All acts ancl parts of acts, in conflict with the
provisions of this act, are hereby repealed. 

§ 5. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, February 11, 1889.



,JUDICIAL DISTRICTS. 111 

CHAPTER 77. 

SEVENTH DISTRICT SUB-DIVISION. 

AN ACT Providing for a Sub-divisi(jn of the Seventh Judicial District of 
the Territory of Dakota. 

B, it E""-'CUd by th, ugislati'Dtf Assttmblg of th, 'lh·rrUory of Dakota: 
§ 1. CouNTIES INCLUDED IN-TERMS-WHEN HELD.] That the

-counties of Walworth and Campbell, in the Seventh Judicial District,
of the Territory of Dakota, shall constitute one judicial sub-division
of the Seventh Judicial District, and a term of court shall be held at
the county seat of Walworth County at such time as the c<;)Urt may
direct.

� 2. REPEAL.] All acts and part of acts in conflict with the pro
visions of this act are hereby repealed.

§ 3. EFFECT WHEN.] This act shall t.ake effect and be in force
from and after its passage and approval. 

Approved :February 15th, 1889. 

CHAPTER 78. 

FIRST DISTRICT SUB-DIVISWN. 

AN ACT Creating and Defining a Sub-Division of the First Judicial Dist,rict. 

B, it Enactdd by th, Ldgislati� AsatJmbly of th, Teffitory of Dakota: 
� 1. COUNTIES INCT,UDED, TERMS OF COURT.] That the Counties 

of Butte, Harding, Burdick and Ewing, in the Territory of Dakota, 
shall constitute one sub-division of the First Judicial District, and 
that the district court in and for this sub-division shall he held at the 
county seat of Butte county at such time or times as the judge of 
said court shall appoint, at least one term in each year. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this act
are hereby repealed. 

§ 3. EFFECT- WHEN.] This act shall take effect from and after
its passage and approval. 

Approved, February 26, 1889. 
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CHAPTER 70. 

ATTACHING COUNTIES TO DISTRICTS. 

AN ACT to Detach the Counties of St11nley, Sterling and .Nowlin from t.he 
Seventh Judicial District and to Attl\ch Them to the Fifth Judicial Dis
trict and to Hughes County for Judicial Purposes, and also to Detach 
the Counties of Pratt and Presho from Bald Seventh District and to 
Attach them to the Second Judicial district and to Brule County for 
Judicial Purposes. 

Be it Enact«J. by tM .ugi,latir,e A.amnbly of tM Territory of Dakota: 
§ i. ATTACHED TO 1-·n·Tn.] That the counties of Stanley, Ster

ling and Nowlin be au<l the same are hereby detached from the 
Seventh Judicial district and attached to the Fifth Judicial District 
and to the County of Hughes for judicial purposes. 

� 2. ATTACnEn TO THE SECOND.] That the countieH of Pratt and 
Pret1ho be and the same are hereby detached from the Seventh Judi
cial District and attached to the Second Judicial District and to the 

' Comity of Brule for judicial purpose�. 
� :-L REPEAL. J All acts and parts of acts in conflict with this 

act are hereby repealed. 
§ 4. EFFECT WHEN. J This act shall take effect and be in force 

from and after itH pa�u,age and approval. 
Approved Febrnat'y 27, 1889. 

CHAPTER 80. 

SUB-DIVISION OF THE SIXTH. 

AN ACT Creating and Defining a dull-Division of the Sixth Judicil\l District. 

Be it EnacUd by the .Legialati'Vd .A8aembly of the Territmy of Dakota: 
� l. ROLETTE COUNTY A sue-01v1s10N.] That the County of 

Rolette, in the Territory of Dakota, shall constitute the Four-teenth 
Sub-Division of the Sixth Judicial District, and that the district court 
in and for this sub-division shall be held at the county seat of said 
Rolette county at such time or times as the judge of said court shall 
appoint, at least one term in each year. 
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§ 2. REPEAL. All acts and parts of acts, in conflict with this act,
are hereby repealed. 

§ 3. IN EFFECT-WHEN.] ThiEi act shall take effect and be in
force from and after its passage and approvaJ. 

Approved March 4, 1889. 

LIMITATION. 

CHAPTER 81. 

NOT TO APPLY TO CERTAIN RISKS OF INSURANCE. 

AN A.OT to Amend Section 400, of Che.pter 8 1 of the Civil Code. 

B, it Enaet«J by tlUJ L,gi1lati� .humbly of tlUJ TwritM-11 of Dal«>ta: 

§ I. INSURANCE POLICY.] That the first paragraph of section
409, of chapter 3, of the civil code of Dakota be amended by adding 
thereto as follows: Provided, however, that the above limitations 
shall not apply to the policy risks of insurance companies on which 
no loss bas occurred, or the notes, bonds or debentures of any loan 
or trust company organized under the provisions of this chapter 
where the payment of such notes, bonds or debentures shall be secured 
by the &ctual transfer of real e�tate by trust deed or mortgage for 
the payment of such notes, bonds or debentures, which said real 
estate so transferred shall be of twice the value of the par value of 1mch 
notes, bonds or debentures: 

Provided further, that said limitation shall not apply to any loan 
or trust company's guarantee for payment after transfer of any notes, 
bonds or debentures where the same is secured by trust deed or 
mortgage as above stated. 

§ 2, EFl-'ECT WHEN.] This act shall ta.ke effect and be in force
from and after its passage and approval. 

Approved February 27, 1889. 

1889-15 
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LEGISLATIVE ASSE�IBLY. 

CHAPTER 82. 

PROVIDING FOR ROOMS FOR COMMITTEES. 

JOINT RESOLUTION ReJative to a Provision by the Territorial Auditor of 
Rooms for the Committees of the Eighteenth Legislative Assembly, and the 
Furnishing, Heating and Lighting the Same. 

BESOL VE.lJ, by the HoUS6 of .&prU8-nUJtt'DU, tM Oouneil Oomu1-ring. 

That the Auditor of the Territory be, and he is hereby authorized 
to secure the necessary roomi,;, fuel, lights, stationery, furniture, etc. 
for the use of the Committees of the Legislative Assembly, and a 
janitor to care for said rooms. There is hereby appropriated out of 
any money in the Treasury not otherwise appropriated, a sum suffi
cient to carry out the provisions of this resolution. 

Approved. 

CHAPTER 83. 

APPROPRIATION FOR ST AMPS. 

JOINT RESOLUTION Providing Postage Stamps for Members of the 18th, 
Legislative Assembly. 

Be it &aol'D8d by tM Council and House of &preaentatiV8f of tM Tt'l"rito-1"11 of 
· Dakota.

That there be, and hereby is, appropriated to each Member of the
Eighteenth Legislative AsRembly, the sum of ten dollars {$IO) out of 
any funds in the Territorial Treasury not otherwise appropriated, to 
be used in the purchase of postage Rtamps for official use by said 
members. 

Approved, J auuary 28th, 1889. 
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CHAPTER 84 

COMPENSATION OF MINOR OFFICERS. 

JOINT RESOLUTION Providing for the Appointment and Compensation of 
Minor OfflceJ"8 of the Eighteenth Legislative Assembly. 

Bd it Ruolffil br tM HoUN, tlu OouncU O<Yl&W,rrng; 

That the speakar of the house and the president of the council of the 
18th, legislative session are hereby authorized to appoint from time 
to time such clerks of committees, stenographers, postmasters and 
employes for their respective bodies, in addition to those already 
provided for by law, as may from time to time in their judgment be 
necessary for the transaction of the bm1iness of the respective houses. 

That the compensation to be paid such subordinate employee shall 
be: For the assistant and bill clerks of the respective houses, six 
dollars per day; for all clerks of committeei. and assistant enrolling 
and engrossing clerks of the respective bodies, five dollars per day; 
for stenographers, six dollarfl per day; for pages, two dollars per day; 
for assistant sergeant at arms, poRtmasters, janitors and doorkeepers, 
five dollars per day; for other employes not expressly named, four 
dollarR per day. There iR hereby appropriated out of the Territor
ial treasury a sum sufficient to pay for the services of persons so em
ployed. The respective amounts due each clerk, officer or employe so 
employed and appointed shall be audited and paid out of the Territor
ial treasury upon an account certified by the presiding officers of the 
houseA respectively, attested by the chief clerks thereof, and when 
so audited and attested the Territorial Auditor is hereby authorized 
and directed to draw the Territorial warrants therefor upon the 
treasurer, who is hereby authorized and. empowered to pay the same; 
Provided, if any clerk or employe be found incompetent to discharge 
the duties of his position, it shall be the duty of the rei.pective 
presiding officers and they are hereby empowered to discharge such 
person and fill the vacancy so created. 

I hereby certify thato11 the 29th day or January, A. D. 1889, thh,act waereturned to the 
Houee of Representatlvea the Honl!-8 In which It orlglne.tE>d without the approval of bill 
Exoellency., Governor Lou!A K. Church, ond with hlaobJectlons lo tbls bill In writing; that 
said objections were entered at length ou the Journal of the House that tbe House 000-
11 lderea the blll, and the queetlon put by the Speaker," She.II the b1{1 p&.811 the obJectlona 
of the Governor to f.be contrary! notwithstanding?" And the bill dld pas11, more than 
two-thlrde of tbe House voting n the affirmative. 

Attest: JNO. G. HAMILTON, H. H. KEITH, 
Chlef Clerk of the Houee. Speaker of the House. 

COUNCIi, CHAMBER, 
} Bl8MARCKj D. T., January SJ, 11189. 

I hereby certify that the within act, t-0getber with the ob ectlone of Hl11 Excellenoy, 
Governor, Louis K. Church wae received from the House on the 00th day of Janue.r;r, 
18811; that the obJeotlone o! the Governor were read at length and the queetion etated, 
"Shall thle act be paaeed, the obJecUone of the Governor to the oontmry, notwithstand
ing." Tbe roll or members wu called and the a.et did pass, more than two-thlrd11 of 
the memben of the Council present and voting, voting In the Affirmative. 

A tteat: R, E. W ALLACB1 SMITH STIJUIBL, 
Chief C1erll:. President or the Connell. 
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CHAPTE� 85. 

FURNISHlNG LA. WB TO MEMBERS. 

JOINT RESOLUTION Requesting the Secretary to Furnish Certain Codes for 
the Members of the Legielatlve Assembly. 

RESOLVED, by thd O<>Uncil, thd HO'Uu of .B6prHentati'DH 00110Umng. 

That the Secretary of the Territory be, and is hereby requeeted to 
furnish to each :\'!ember of .the Legislative Ai;isembly, a copy of the 
Compiled Law�, and also a copy each of all Session Laws published 
since 1887, which the Secretary may have. 

Approved January 28, 1RR9. 

CHAPTER 86. 

FURNIRHING LA WB TO MEMBERS. 

AN ACT to Amend Joint Resolution Approved January 28, 1889, Authoriz
ing the Secretary to Furnish Lawe to the Members of the Eighteenth 
Legislative A.seem bly. 

Be it EnaetM b'IJ thd ugi,latiu AaBMnhl11 of thd TerritOT1J of Dakota: 

§ 1. AMENDMENT.] That the joint resolution approved January
28, 1889, authorizing the Secretary of the Territory to furnish laws 
to the members of the eighteenth legislative assembly be and the 
same is hereby amended by striking out the figures "188'7" wherever 
they occur in said bill and inserting in lieu thereof the figures "1877." 

§ 2. EFFECT WHEN.] This act shall take effect immediately.
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CHAPTER 87. 

TO PROVIDE NEWSPAPERS FOR MEMBERS. 
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AN ACT to Provide Newspapers for the Memberi,1 of the 18th Legislative 
Assembly and Making an A.ppl'opriation Therefor. 

B, ii B� 1>11 tM ugi,laMd .&#rlll)ly of '1&e 'I't1rritor11 of Dakota: 

§ 1. C1nxF CLERKS AUTHORIZED.] The Chief Clerk of the House
of Representatives and the Chief Clerk of the Council, are hereby 
authorized to procure for each member of the House and Council, so 
desiring, six copies of newspapers daily, or their equivalent in 
weeklies, as each member may choose, to be furnished them regular
ly during the Eighteenth Se1111ion of the Legislative AHsembly. 

§ 2. AtroIToR's DUTIES.] The Territorial Auditor is hereby
authorized and empowered to hear ancl determine any and all claims 
of publishers for new11papers furnished to members under the provis
ions of section one of this act, aB certified to him by the Chief Clerk 
of the Council and the Chief Clerk of the House, and he is' further 
empowered and authorized to draw his warrant or warrants upon the 
Territorial Treasurer for such amount or amounts as he may deem to 
be due upon such accounts, and the 'l'erritorial Treasurer is hereby 
directed to pay such warrants out of the general funds of the Terri
tory. Provided, that in auditing the claims for newspapers furnished 
under the provisions of this act, the Auditor of the Territory shall 
not allow a greater claim than the regular published price of said 
newspapers for the legislative session to private individuals. 

§ 8. EFFECT we.EN.] This act shall take effect from and after
its passage and approval. 

COUNOll, CHAMBER, 
} BIIIMAROK, 0. T. February 16th, 1&19. 

1 herebr oerUty that the wlt,hln act together with tbe objections or bis Excellency 
Governor Louli, K. Church, waa returned to the l:Ouooll, the Boutte lo whloh orlgloated 
on the rourteent.h day of February, 1889. That tbe obJeotlonf! or tbe Ooveroor were read 
at leoitth and entered upon the Journe.t, that thereupon t.be said bill waa laid over !or 
consideration, until February 15th, 1889, and upon that dl\y the matter oomtni up for 
oonsideraLlon t.be q116!1tlon waa put, •'Shall thls bill p!Mj$, the objections of the Oovernor 
10 theoontrary no1w1th.8tAndlng." The roll was called and the bill did p!Ws, more than 
two-thirds of the rnembers present and voting, voting In th1:1 ot'llrinattve. 

Attest: R,. E. WALLACK, liMI1'S STlXMt<L 
Chief Clerk. President oft.he Council. 

HOUSE OF REPRESENTATIVES, 
} BI811.ARCK 0. 'l' .• February 16, 1889. 

I hereby nertlfy that the within a.ct together with the obJeetlon1 or his Excellency, 
Governor Louis K. Church, was received Crom the Council on the J6tb day or February, 
1889, that the objections of the Governor were read at length and the question 11tAted: 
"8ball tbl.a bill Pfl,M, thfl objections of the Governor to the contrary notwithstanding." 
The roll wa11 caUed and the a.ct did paes, more than two-thirds of Che members pre!lent 
and voting, voting In tbeafflrmatlve. 

A.t�Mt: J110. 0. HAXILTOM,,1 B. H. KEITH, 
Chier ulerk. Speaker of tbe Houae. 
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LIEN. 

CHAPTER 88. 

THRESHING MADE A LIEN ON GRAIN. 

AN ACT ProYiding for a Lien Upon Grain for Threshing the Same. 

Jk it Enaa«i b11 tll4 ugi,l<ui� �11 of tll4 2'«-rieory of Dakola: 

§ 1. LIEN.] Every per1:1on or persons owning and operating & 

threshing machine shall have a lien from the date of threshing upon 
all grain f reshed by him with such machine for the value of the 
Bervices sc rendered in doing Emch threshing. 

§ 2. · F ,IORIT:V,] Said lien shall have priority over all other liens
and incumurances upon said grain created subsequent to the pas1:1age 
and approval of this act, if filed within ten days from the day upon 
which said threshing was completed. 

§ 3. PROVED ACCOU T FILEI> WITH REfJISTER,] Any person en
titled to a. lien under this act shall make an account in writing stat
ing the kind of grain and the number of bushels threshed, the price 
agreed upon for 1mch work, which shall not be in excess of the price 
usually charged for 1mch services, the name of the perRon for whom 
said thre1.1hing was <lone and a deAcription of the land upon which 
said grain was grown and after making oath to the correctness of the 
account Rhall file the liame in the office of the register of deeds of 
the county in which the person owning 1mch grain re8ide8, except 
when said person resideR in an unorganized county, and in such ease 
said sta.tement shall be filed in the county to which said unorganized 
county is attached for judicial purpoReR. 

§ 4. NoTICE. ! It shall be the duty of the register of dee<lli to
file and enter said RtatementR in the manner required by law for the 
filing and entry of chattel mortgages and he shall be entitled to a 
fee of ten centR therefor; and the filing of Raid statement operates as 
notice to all purchasers and incumbrancers of said property subse-
quent to the �ate of said filing. 

•§ 5. FORECLOSURE.] The Raid lien may [be] foreclosed by a sale of
the property embraced m said lien upon the notice and in the manner 
p�ovided by law for the foreclosure of chattel mortgages. 
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§ 6. MISDEMEANOR.] Any person selling, secreting or disposing
of property covered by said lien without the written consent of the 
owner of said lien is guilty of a. misdemeanor a.nd upon conviction 
thereof shall be punished by a. fine of not less than fifty nor more 
than five hundred dollars, or by imprisonment in the county jail for 
not to exceed thirty days or by both such fine and imprisonment. 

§ 7. REPEAL.] All acts and parts of. acts in conflict with this
act are her�by repealed-. 

§ 8. EFFECT WRBN.] Thi� act shall take effect from and after
its passage. 

.-rOTE BY THE SECRETARY OF THE TERRITORY. 

Tbe toregotnr act having been presented to tlJe Governor tor hle approv&li and not b&v
lng been retumAd to the House or Representatives, tbe House ot the Legls atlve Aasem
bly ln wbJoh lt originated, wltbln tbe time prescribed by the Organlo Aot, baa beOOme 
a law without hie approval. 

M. L. MoCoRJU.CK, 
Secretary or the Territory, 

PUBLIC INSTITUTIONS. 

CHAPTER 89 

INVESTIGATION YANKTON HOSPITAL .. 

& it EfllJCtld by tM ..ugi,latiN �ly of fJu T'"""'°"'II of Dakota.

§ 1. JOINT COMMITTEE.] That a joint committee consisting of
two members of the Council and three members of the House be 
appointed by the President of the Council and Speaker of th·e House 
respectively, to investigate the condition of the Territorial Hospital 
for the Insane at Yankton, Dakota. It shall be the duty of said 
committee to make a thorough investigation of the buildings of said 
institution and of the character and nature of the work done on the 
recent extensiom1 of said building and of all defects therein, and of 
the responsibility for the same. The said joint committee shall also 
make a thorough investigation of the management and conduct of the 
affair!'! of said hospital. 



120 PUBLIC INi-tTITUTIONS. 

� 2. PowERli.] Said committee t1hall have power to employ at a 
reasonable compf!usation such expert and profe1tsional 1:1crvices includ
ing clerical and Mtenographic 11ervice� a11 may l,e necessary; and shall 
(have] power to send for persom1 and vapers and take all necessary testi
mony. The officers of said hoi;ipital Hball afford the said committee 
full access to Haid ho�pital and all Mle records thereof, and furnish 
them all needed facilities iil their power for such examination. 

§3. REPORT.] Said committee Hball make a full report of all 
their proceedings including all te1:1timony taken and expenses incurred 
to the Legislative AAsembly on or before the first day of March, 1889.
The expenses of said committee shall be paid by the Territorial 
Treasurer upon a warrant drawn upon him by the Territorial Auditor 
who shall issue the same upon a certificate signed by the President 
of the Council and the Speaker of the House of Representatives cer
tifying to the correctnes11 of the expem1es incurred under this a.ct. 

§ 4. EFFECT WHEN.] This act shall take effect immediately.
I hereby oertlty that on the �th day nt January A. D. 1889, tbl11 act W&II returned to 

the Council, the House In which orl!!lnated, without the approval ot ht11 l';xcellenoy 
Governor wuf11 K. Churoh, and u·lth hie obJeotlon11 to this bill In wrtttng. Tbat Mid 
objections were entered at length <in the Journal tt! the Council. That the Council oc,n
sldered the bill and the que11tlou put by the Pre\lldent. "Shall the bill J)A,86, the obJeot
lon11 ot the Governor to the contnuy notwithstanding," ond the bill did PAKB, more than 
two-thlrd11 of the Council w,tlng In the affirmative. 

Attest.: R. E WA LI.ACE, SMITH STIJlllEL, 
Chief Clerk: Pre11ldentor the Council. 

HOUSE OF REPRESENTATIVE8J } BIBJlAIICK, anuary 2'!, 1889 
l hereby certlCy that the within bill wa11 reoelved from the Council together with the 

mell!!Qge of the Uoveroor vetoing the same on January 26, A. D. !8H9, and that the Hou11e
oomddered the bill and duly passed the Mme, the ubjeotlon11 of t.he 0<1vernor to the con
trary notwithstanding, more than two-thirds ot the memben< of the Hou!!e voting In the 
affirmative. 

Attest: JNo. G. HA�ILTON1 H. H. KBtTH, Chle1 Clerk. 8peaker of the Hou11e. 

CHAPTER 90. 

INVESTIGATION OF JAMESTOWN INSANE HOSPITAL. 

JOINT RESOLUTION For the Investigation of the :Management and Condi
tion of the North Dakot11. Hospital for the Insane at Jamestown.

Be it .RuolNd by tlu Houu of &prt.sentatiflU, flu Council Ooncurr,ng: 

§ l. J OJNT r:oMM ITTK1-:. J That a. joint committee of five, con
sisting of three member!! of the IIou11e and two members of the 
Council be appointed hy the presiding officer11 of the respective bodies 
for the purpose of investigating into the condition [ of] affairs and 
management of the North Dakota hospital for the insane at .James
town, including the method pursued in th<' treatment. of the inmates 
of said hospital. 

� 2. 8Ess10Ns.] Said committee shall hold itl'I session!! in the 
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cities of }fo,marck and J amei.town at such ti met'! and places as it may 
determine and shall have full power to isi-ue subpcenas, which 1rnb

prenas shall be isf!ued in the name of the Territory of Dakota, Kigned 
hy the chairman of Kaid committee and directed to any :-i.heriff of the 
Territory of Dakota to compel the attendance of witnesses from any 
part of said Territory of Dakota upon the i;esi3ions of aaid commit
tee and to compel the production by the witnesses HO suhprenae<l of 
any and all paper� and documentary evidence in their possession or 
under their control which said committee may desire to have produced 
in the examination hereby authorized. 

§ 3. APPEARANCE.] Any person or persons shall have tbe right
to appear before said committee, either in person or by counsel, for

the purpose of examining or cross-examining the witnesses produced 
before said committee and shall also have the right to be heard in 
person or by counsel upon any matter pertaining to said investiga
tion. 

§ 4. RKPORT.] The committee to be a1,pointed under and in
pursuance of this resolution shall render a full report of their tran
sactions and investigations to the legislative assembly of the Terri
tory of Dakota within fifteen days from the date of their appoint
ment. 

§ 5, Ex PEN SES.] All the expenses attending the work of the
committee provided for by this resolution, including the lawful fees 
of the witnesses and the fees of the officers subpcenaing the same, 
shall be audited and paid ont of the Territorial treasury upon presen
tation to the Territorial Treasurer by the perRon or persons entitled 
to compem1ation or their authorized attorney of an itemized account 
of the amount claimed, certified to as correct by a majority of Kaid 
commit.tee. 

NOTE BY THE SECRETAHY OF THE 'l'E.RRITORY.

The foregoing Act having been presented to tte Governor of the Territory for hia 
approval, and not having been returned by him to the House of the Leglalatf\'e Aa
eembly, In which it orlgtna.ted, within the time pre�crlbed by the Organic Act� hall 
become a law without his approval. M. L. McCORMACK, 

Secretary <,C the Territory. 

1889-16 
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CHAPTER 91. 

EXTENSION OF TIME. 

JOINT RESOLUTION Providing for an Extension of Time in which the Joint 
Committee to Invelltigate the Affairs of the Jamestown Insane Asylum Hay 
Report. 

Bt1 it Enicted. bv th, ugi11lati� Ail»mfllg of thl Tt1rritfJTJI of Dakota: 

That the tinw iu whid1 tue Joint Committ.(•c to investigate the 
affair!4 of the .Janw!4towu lu!4alle AMylum Mhall report to their respec
t.h-c Ho11!4e:-i, ht• and t.ht• l-l:\nw i),l hL•n•hy t•xt-ewlud for a period of ten 
dan;. 

CHAPTJi�R 92. 

VOUCHEHS 01'' CERTAIN INSTITUTIONS. 

AN ACT to Authorize the Territori11.l Auditor to Audit Certain Vouchers of 
the Dakota School of Mines, University of Dakota, and Agricultural 
College. 

Be it Enacted by th, I.Agi,latiw i11Hmbl11 of th, 'l'tJrritory of Dakota:

§ 1. Aun1T OF voi;cmrns. J '!he Territorial Auditor is hereby
authorized and it is made In� duty to audit vouchers isMned by the 
board of trustees of the Dakota School of Mi1wM and the board of 
directors of the UnivcrRity of Dakota and Dakota Agricultural col
lege, that are drawn against any unexpended balance now standing to 
their credit and istme warrants on the Territorial Treasurer therefor, 
said vouchers to be issued to cover deficiencies in the various funds 
of the said institutionfl. 

§ 2. IN EFFECT- WHEN.] This act 1:1hall take effect and be in
force from and after its passage and approval. 

COUNCIL CHAMBER, 
} BIS!IIARC.K, D. T., February 19, 18&1. 

J hereby certify that the within act, together with the obJeetlona of hl1 Excellency,
Governor Louht K. Church, was returned to the oounotl, \be house In which it ortgtnated, 
on the 16tli day of February, 1889. That the obJoot101u or the Governor were read at
length and entered upon the .Journal; that thereupon the said act WM laid over for con-
1lderatlon until February 18th11889\and upon that day the matter coming up for con�td
eratlon the question was put, '$ha I this bill pa.as, the objections of the GovemQr to the 
oon1 rary notwithstanding?" The roll was caned and the bill did J)Q88, more than two
thirds of the membera present and voting, voting In the affirmative. 

A Heat: R. E. W ALLACB, SllUTH 8'J'UIHEL, 
Chief Clerk. President of the Oouncll.
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HOU:';E OF REPREi::E�TATJ\'E8, 
} BlS)IAHCK, D. T., February l!l, IS�!•. 

I berel-iy certify 1hnt the within ncl, together with the objections of h1� Excclle:ncy, 
Governor Louis K. Church wa� received by the hou� nn the lfith day of February,,���; 
Tbut the obje(·t ions of lhe Governor were rend al length and cntcred upon the Journal; 
That thereupon the question wns put "Shall this bill pa��- the objection� of lhe GriYcr
nor to the contrary notwlth�lnntllng."· The roll was ealled nnd the bill tlid pass, more 
t-hnn two third,; of the member;; present and voting, voting In the ntllrmntive. 

,\lte�t: J:,;o. G. HA)[ll.TO:O.. H. H. KEITH, 
Chief (;Jerk. i-;p(:aker of the HOU!!(). 

CHAPTER 93. 

TRUSTEES OF INSTITUTIONS. 

AN ACT t.o Provide for the Appointment of Trustees for the Several Public 
Institutions of the Territory of D .. kota, and to Define Their Terms of Office, 
Duties and Compensation. 

Ba it Enacted bg tJu ugi,tatit>e Aa,emblv of tM Territ<Jrv of Dakota: 

� 1. BOAIW cw Tn.usn:t-:s.] Eal�h of the following named insti-
tution:-: shall he govt•1·11cd by a. board of trustees to consist of five 
mC'11il,t>r:- to-wit: 

Tlw Dak,,ta Huspital for tlw l11:-:aue. 
Tiu· ;'\ ort h L>akota H 01-1pi tal for the I 11sane. 
Tlw Pe11ite11tiary of the Territory of Dakota. 
TlH" Pl•11itentiary at Biimiarck. 
Tlw Dakota �chool for Deaf l\I utes. 
The Sdwol of M inef'. 
The � onnal School at Madison. 
Tbe Normal School at Spearfish. 
The Agrit·ultnral Collegt' of Dakota. 
The Uuiver�ity of Dakota. 
The University of North Dakota. 
And the Governor i-hall nominate, and by and with the advice 

and consent of the Council, shall appoint: at this ,::ession of the 
Legislative Assem hly, five trustl'e=- for each of said institutions, two 
of whom i-hall hold their office for the period of two years and three 
for the period of four years, and until their successors are appointed 
and q nalified, except to till vacancies, which appointments shall be made 
hy the Governor ancl l'lball extend only to the end of the next session 
of the Legislative Assembly, during which session the Go-vernor shall 
nominate and by and with the advice and consent of the ()ouucil 
appoint some person t-0 till the said vacancy for t,he remain<ler of the 
term then unexpired. And the Governor at each session of the Legisla
ture herea.fter shall appoint the trustees for each of said institutions 
as in this act provided, and each of said trustees shall before entering 
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upon the duties of his office, take and subscribe the oath of office pre
scribed by law. P1·ovfrled, that not more than two trustees of the same 
board shall be appointed from the same county in which the public 
institution is located. 

§ 2. PowERS .A.�D DUTIES.] The trustees appointed under the
provisions of this act, shall possess the powers and perform the duties 
now provided by law for the trustees, directors, members of the 
board of education or regents, respectively of the several institutions 
specified in section 1 of this act, except as hereinafter provided. 

§ 3. S1-;ssxoNs LIMITED.] The said board shall not hold more
than twelve sessions in any year and said sessions shall not exceed 
twenty-four (24) days in the aggregate, except that the Governor may 

·in his discretion, •authorize additional sessions.
� 4. COMPENSATION.] The said trnsteef: shall he entitle<! to 

receive the sum of three (t3) dollars per day for each tlay employe,I 
in attendance upon said sessions, and all tra.velling expeni;es 
nece;;sarily incurred therein. Upon the presentation of l be prop<.>r 
vouchers containing an itemized statement of t,hc number f ofjday:-i of 
attendance and money actually expended, as above �pecitiNl, duly 

· verified by the oath of th·e trustee and certified liy the' presidt>11t
or secretary of the boa.rd; the Territorial Amlitor �hall audit. said
claim and draw his warrant upon the Treasurer for the amount allow•
ed to be paid out of the Tcrritoria.l Trea�nry.

§ 5. TERM SAYED.] Nothing in this act shall be so construed as
to limit the term of office of any trustee, member of t,he boa.rd of
education, directors or regents, who ha::.- heretofore been a.ppointt•J
for a definite term.

§ 6. EI•'FECT WHEN.] This act shall take effect and be in force
from and after its passage and approval.

Approved, March 7th, 1889. 

CHAPTER \-)4. 

RIGHT OF WAY THROUGH GROUNDS. 

AN ACT, Giving the Right of Wiiy 'l'hrough the Penitentiary Grounds of 
the Sioux Falls Penitentiary, nt Sioux Falls, Dakota Territory, for Drain
age Purposes. 

Be it Enacted by t/18 Legialati'De .Assembly of the Territory of Dakota: 

§ l. RroHT OF WAY.] That any person or persons, natural or cor
po'rate, or the municipality of Sioux Falls, Dakota Territory, who 
may desire to take advantage of this act is hereby granted thc

f right of way without giving any compensation to the Territory o 
Dakota therefor, through and along the east and north side of the 
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lands belonging to the Territory of Dakota upon which the Sioux 
Falls penitentiary is located, to-wit; upon section nine (9), township 
one hundred and one (101), range forty-nine (49), for the purpose of 
-0onstructing a drain or ditch with the intention of draining or sewer-

. ing any lands adjacent thereto or in the vicinity thereof. 
§ 2. REPEAL] .All acts or parts of acts in conflict herewith are

nereby repealed. 
§. 3. E.1t1''.ECT W:HEY.] This act shall take effect and be in force

from and after its passage and approval. 
Approved March 8, 18fl9. 

PUBLIC PRINTING. 

CHAPTER 95. 

PRINTlNG OF BILLS, ETC. 

JOINT RESOLUT[ON, Providing for Certain Public Printing and Making 
Appropriation for the Same. 

Be it BuofotJd by tll4 OouTUJtl and How, of &prMtJntati-r,ea of tll4 Territo-ry of 
Dakota. 

That the Secretary of the Territory is hereby authorized to pro
cure from the public printer at a rate not exceeding that established 
by the government and paid by him for similar work, the printing 
of all bills, resolutions and memorials, one hundred and fifty copies 
of all bills, joint re;iolntiouR aud memorials and three hundred and 
fifty copies daily of the Legii,lative .Journals of the Council and 
House of Representatives, vayment for which hais not been other
wise provided for, two hundred and fifty of sain JournalR to be 
bound at the end of the seRAion and copies fumished the members 
of the Legislature, the va.rious Territorial officials and the President 
of the United States, President of the Senate and to the Speaker of 
the House of Representatives for the use of Congress as provided by 
law. Upon presentati�u to the Territorial Auditor of a properly 
verified account for printing done under the provisions of this reso
lution, such account having been approved in writing by the Secre
tary of the Territory, the auditor sha.ll draw his warrant on the 
'Territorial Treasurer for the amount of said bill or bills and there is 
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hereby appropriated from the Territorial treasury such sum as may 
be necessary to pay for said printing. 

I hereby certify that on the 20l,h day or January, A. n. 1880, this net was returuerl to 
the House of Represento.tlves the house In which It orlglno.red, without the approval of 
his Excellency, Governor Lou\s J{. Church, and wlt.b his objecLlons t-0 lhis blll In writ.lug. 
That said objections were entered nt length lu the Journn.l of 1.J.:ie houfJe. That tj1e House 
considered the bill and tile question put by the ::ipen.ker, "Shn.l I the bi II pass, the objections 
of the Governor to the coot,mry uolwlthsto.nding?" And U1e bill pa88Cd, more than two-
th\rds of the House voting tn the nfllrmntlve. 

Attest.; JNO, G. HAllllLTON, H. H. KEITH, 
Chief Clerk of the House. Spealce1··of the House. 

COUNCIL CHAMBER, 
} liISl\lARCK, Jo.nuary 29, 1880. 

I hereby certify tbnt'the within act providing for ce1'l/l.ln public prlnling unct making 
a,pproprlo.Uou for the so.me was to.ken up by the Council on the 28th du,y of January and 
tbeobJectlons of the Governor rend nt length. The Council Lhen proceeded to reconsider 
the bHI, n.nd the question being. "Shnll t.he bill p11ias notwlth�tnndlng the obje<:tlon11 of 
the Governor?" The bill did pass, more Uum two-thlrdM voting Int-he tLillrma.Uve. 

Attest: R. E. ,v A.I.LACE, s�cx·rH STDD[l�L, 
Chief Clerk of the Council. Pre1-,tdent of the Councll •. 

PROBATE COURT. 

CHAPTER 96. 

CLERKS OF PROBATE COURT. 

AN ACT to Provi"de Clerks of Probate Courts in this Territory. 

Be it Enacttd by thd �gialatifJe .Assembly of thfJ 'J.'errit01'1/ of Dakota: 

§ 1. CLERKS.] That the Judge of Probate is hereby empowered �o
appoint and ·have a Clerk for bis Probate court. P1·ovided, that �aid 
Clerk shall. receive no compensation whatever for bis services from 
the c�unty in which such court is situated, and the same powers are 
hereby conferred on the Clerks of the Probate Court as are upon 
Clerks of District Courts as far as applicable. 

� 2. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889. 
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CHAPTER 97. 

CLERK HIRE FOR PROBATE COURT. 

AN ACT to Provide Clerk Hire for Probate Court. 

Be it Enacted by the �gialatiu .A.as�l11 of the Territory of .Da�ea: 

§ 1. CLERK HIRE.] There shall be allowed and paid to the Judges
of the ProuatE:! Courts in all counties having a population of twenty
�housand i11hn.uita11tl'.' t,he sum of �ix hundred dollars per annum, and
�n al� countiC's having a greater population than twenty thousand 
mhab1ta11t� an additional �um of one hundred dollars pe1· annum for 
e�ch additional t.houi'land of population, or fraction thereof, for clerk
hire, to IJt• paid by sucli eounty out of the county treasury on the 
warrant of tlie Counn· Auditor. 

� 2. How 111-.:Ti,;10�1�1-�. J The Auditor shall determine the popu
lat101! of hif- l'C:-.pective county by multiplying by five the total vote 
ca�t Ill t.he county at the last general election of county officers, 
pnor.to the year in which �aid clerk hire is to be paid, th� result shall 
be taken as t.lw population of such county. 

� 3. H1-:1•1�AL.] All act!; and parts of acts in conflict with this act 
are hereby rcpc•aled. 

s 4. EFFE<.:T WHEN.] This act shall take effect and be in force 
from and after iti- passage and approval. 

Approved, .March 7, 1 889. 

CHAPTER 98. 

SALARY OF PROBATE JUDGE. 

AN ACT to:Amend Chapter One Hundred rand] Two of theSesaionLawsof1888, 
Entitled "An Act to Amend Section 13, of Chapter 89 of the Political Code, 
Relating to Salary of Probate Judges. 

Be it Enact«J, by the �gialatiu .A.aumhly of tu Territ<>ry of .Dakota: 

§ 1. .SALARY.] That Chapter one hundred [and] two of the
Session Laws of 11383, be and the same is hereby amended by adding 
to section one the following: The Auditor or County Clerk shall 
determine the population of his respective county by multiplying by 
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five tho total vote ca.st in the tounty at the la�t general election of 
county officers prior tu the year in w h icl1 tlw '4aid salary iA to be µaid. 
Tbe result shall be taken a.i;i the poµula.t.ion of !i!aid county. 

§ 2. EFFECT WHB�.] Thi� act !'!hall take effect and be in force
from and after its pa��age and approval. 

Approved, March 2, I t-<�9. 

PHAR�IACY. 

CHAPTER 99. 

PHARMACEUTICAL DISTRIO,:S. 

AN ACT Entitled an Act to Amend Section 4, of Chapter 121, of the Laws of 
1887 (Sect.ion 220, of Compiled Lawe.) 

Be it EnacfMl by th� Le(lfflatiM ..t1.lumblg of the Ttffitof'g of Dakoea: 

§ 1. DISTRICTS. I That section four, of chapter one hundred and
twenty-one, of the faws of 1887, (section 220 of compiled laws), be 
and the same is hereby amended so aH t.o read as follows, to-wit: 

The Territory of Dakota is hereby divided into two pharmaceu
tical districts and all that part of the Territory lying north of the 
seventh standard parallel Rball constitute a district to be kp.own as 
the North Dakota Pharmaceutical District and all that part of the 
Territory lying E-outh of said parallel shall constitute a dhitrict 
which shall be known as the South Dakota Pharmaceutical District. 
In each of said· districts there shall be a pharmaceuti�l association, 
the one in the north district to be known as the North Dakota Phar
maceutical Association and the one in the south district to be known 
as the South Dakota Pharmaceutical Association. Each of said ass o
ciations shall select five reputable aud practicing pharmacists doing 
business in their respective districts from which number the gover
nor of the Territory shall appoint three for each of said districts. 
The said three pharmacists duly elected and appointed shall constitute 
the board of pharmacy of the dii,tricts of North and South Dakota 
aforesaid respectively and shall hold office as re�peotively <le!!ig
nated in the appointments for the term of one, two and three years, 
as hereinafter provided, and until their successors have been 
appointed and qualified. Each of �aid associations shall annually 
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thereafter select three pharmacists who sbaH be members in good 
standing from which number the Governor of the Territory shall 
appoint one to fill the vacancy annually occurring in said board. The 
tenn of office shall be for three years. In case of resignation or 
removal from the district of any member of said boards, or of a 
vacancy occurring from any cause, the govemor shall fill the vacancy 
by appointing a pharmacist from the nameR last submitted to serve 
as a member of the board for the remainder of the term. 

§ 2. REPEAL.] That all acts and parts of acts in conflict with
thiR act be and the aame are hereby repealed. 

§ 8. E1<·FECT WHEN.] That this act shall take effect immediately
after its passage and approval. 

Approved, February 28th, 1889. 

PUBLIC OFFICERS. 

CHAPTER 100. 

ANNUAL REPORTS. 

AN ACT Providing for the Printing of the Reports of the Territorial Officers 
and Institutions for t.l.ie Fiscal Year!:! 1887 and 1888. 

B� it Ena,cua by the Legi8latiu ..i1111e,iwl11 of tlte T8rritory of Dakota: 

§ 1. ANNUAL REPORTS.] All accounts for the printing and binding
of the annual and bi-annual reportA of the Auditor, Treasurer and 
other Territorial OfficerA, to the Governor and Legislative Assembly 
as required by law, shall he propm·ly verified and certified to by the 
refipective Territorial Officer�. anrl after being examined and deter
mined by the Auditor of the Territory, the Auditor is herehy instruc
ted to draw bifi warrant or warrants on the Territorial Treasurer for 
such sum or suma aa may he found to be due for such printing, and 
the Territorial Treafmrer ii. hereby authorized to pay said warrants 
out of the general fund of the Territory, and there is hereby appro
priated a sufficient sum to pay for the printing required by this act. 

§ 2. Ei-'FECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 7, 1880. 

1889-17 
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CHAPTER 101. 

TENURE OF OFFICE. 

AN· ACT to Limit the Terms or Territorial Officers, Directors, Regents and 
Trustees. 

Be it Enattdd by thd IAgialrui� _-f.ltwnlilv ofthd Td,.riwrv of Dal«>ta: 

� 1. T1rn�1s 0¥ OFFICI<:.] That hereafter the terms of office of all 
11enitorial Officers, Directors, Regents and Tru�tees of public ins tit u. 
tiow, whoi;;e offices are create,l by the Laws of this Territory and 
filled by appointment of the Governor with or without the advice and 
coni-1ent of the Legi�lative Council, shall expire at the end of ten 
dayR after the expirat.io11 of the term of office of the Governor by 
whom 8aid appointments were made, or ten days after the qualifica• 
tiun of his suceessor, shonld Raid office of Governor become vacant 
by death, resignation or otherwiHe, Provided, however, that Huch

officers, directorei, regents and truste(•H Kball hold their respective 
offices until their succesHors are appointed and aball have qualified. 

§ 2 V ACANCrns. l All vacancies created by death, resignation,
removal or under tbe proviRiom, of this act, shall be filfed hy appoint· 
ment by the Governor and the term� of office of such appointees �hall 
expire at the end of the HesRion of the Legislative ARAembly next 
enRuiug unless 1:1ooner terminated under the provisions of this act. 

§ 8. SUBJECT TO REMOVAL.] That all officers of the Territ-0ry
appointed by the Governor by and with the advice and consent of the 
Council or such as may be appointed by him, to fill vacancies, shall 
be subject to removal at the pleasure of the executive without assign
ing cause therefor, and the vacancies thus created i.hall be filled by the 
Governor, provided, however, that thiK act shall not be construed aR 
applying to the Governor of any state created out of this Territory. 

§ 4. REPEAL.] All acts and parts of acts in confl.ict with the 
proviRionR of this act are hereby repeale1l. 

§ 3. El!'l<'ECT WHRN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 5th, 1889.
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CHAPTER 102. 

TO PROVIDE FOR MAINTENANCE OF OFFICES. 

AN ACT for Maintenance oft.he Public Offices of the Territory. 

Be it EnacUd by tlu �gulati'D6 Aasembly of tlu Territory of Dakota: 

§ I. AccouNTS FOR :&fAINTENL'<CE.] That the Territorial Auditor
be and he is hereby authorized and empowered to hear and determine 
any accounts or claims for services or supplies furnished prior to the 
next session of the Legislative Assembly, for heating and lighting 
the public offices of the Territory, for care of the same and for 
expenses necessary to their maintenance, and for necessary repairs 
upon the Capitol building. And he is also empowered to draw his 
warrants for such sums as he shall deem to be due on such accounts 
or claims, not exceeding in the aggregate five thousand dollars in any 
one year. And the Territorial Treasurer is hereby directed to pay 
such warrants from the general fund of the Territory. 

§ 2. EFFECT wnEN. J This act shall take effect and be in force
from and after its passage and approva.I. 

Approved, March 5, 1889. 

CHAPTER 103. 

LIMIT OF TERM OF CERTAIN. 

AN ACT Limiting the Term of Holding the offices of County Treasurer aud 
Sheriff. 

Be it Ena.cted by the Legislati'D6 A.Bsembly of tll8 Ter-ritorv of Dakota. 

§ I Two TERMS. J That no treasurer or sheriff of any county in
this Territory shall be eligible for election to said offices for more 
than two successive terms of two years each. 

§ 2. REPEAL.] All acts or parts of a�t.� inconsistent with the
provisions of this act are hereby repealed. 

§ 3. E1'�FECT WHEN.] This act [ shall] be in force from and after
its passage and approval. 

Approved February 11, 1889. 
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CHAPTER 104. 

FEE FOR COMMMISSION OF NOTARIES PUBLIC REDUCED. 

AN ACT Ameuding Section 2, Chapter 116, of Be88ion Lawe of 1887, Relating 
to Notarie11 Public. 

Be it Enacted by th6 Legi11lati'Dt! Aaumblll of th4 TdrTit<JTU oj Dalwea: 

§ 1. FEE l<'OR COMMISSION. l That section 2, of chapter 116, of
the general law� of 188'1 be aua the same iA hereby amended so as to 
1·ead aA follows: 

The secretary 1:1hall issue a commission and duplicate thereof to 
each notary public appointed by the governor, one of which shall be 
by said ·notary public posted in a conspicuous place in his office for 
public inspection, and the secretary shall be entitled to charge and 
reeein� for the i11suance of said commission and duplicate a fee of two 
(2) dollars. The secretary shall keep in his office a careful record of
such appointments and the date of expiration and shall notify each
notary by mailing, postage prepaid, at least thirty (30) days before
the expiration of his term a notice of the date upon which his com
mission expircti, which notice shall be addressed to said notary at
his last known place of re1-1idence.

§ 2. REPEAL.] A11 acts or parts of acts in conflict with this act
are hereby repealed. 

§ :J. ��J:,'J:,'J<:CT WHEY.] This act shall take effect and be in force
from and after its pa!il!-lage and approval. 

. HOUSE OF REPRESENTATIVES,. 
} BI81lARCK, D. T., February :1, 188 9 

I hereby CC'rtlf�• that cm the 7th de.yo! February, A. D. 1889,t.bl11 Mt w� returned to the 
llonse of Rep1·esentatl ves, the house In which It or\glue.ted, without the approval of hl11 
Excellency, GovernOII Louie K. Churob, and with his obJeoUonQ to this bill In writing; 
that the said objections were entered at length on the Journal or the House; tbat the 
Hou!le considered the bill and the question put. by the speaker, "Shall the bill pass, the
obJeottons or the Governor to the contrary notwithstanding?" And the bill did p&88, 
more 1ban two thirds or the House voting In the affirmative. 

Attest-: JJS"o. u. H,UKILTON, H. H. KEITH, 
Chief Clerk. Speaker of the House. 

COU�ClL VHAMBER, 
} BISM,\ RC'K, n. T., February II, 1889. 

l herebycertlfy thutthcwlthln ac1, together with the objection� of his Excellencv, 
Governor Louis K. Church wae received rrom the house on the 9th day of February, 
188!'; that the object.lone of ti1e Governor were read at length and the question stated� 
"Shall this act be p811Sed, the obJecttonsof the Governor to the contrary 11otwtthatandlngf' 
The roll or members wai:, called and the act did pal!8, more thau two-thirds ot the mem
bers or the oouncll present and vol Ing, voting In the affirmative. 

At�et.: R. E. WALLACJ!:, 1-CMITH fiTUlM&.L 
Chief Clerk. Prel!ldent of I he (',0u ncll. 
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CHAPTER 105. 

REPEAL OF GROSS EARNINGS TAX. 

AN ACT to Repeal the Gross El\rnings Lnw Relating to the Levy and Collec
tion of Taxes on Railroad Property. 

Bd it Ena-eUd by tM Legisl<Jti-De A.s&6mbly of the 1'errit0'1'y of Dakota: 

§ 1. REPEAL. J That sections 24 and 25, chapter 46, laws of
Dakota, 1879, Thuteenth Legislative Assembly, and chapter 99, laws 
of Dakota, 1883, Fifteenth Legislative Assembly, and sections 1,571, 
1,572, 1,573, 1,574, l,575 and 1,576, of the Compiled Laws of Dakota, 
be and the same are hereby repealed, and all acts and parts of acts 
by said enumerated acts repealed are hereby expressly revived and 
re-enacted, ,Provided, however, that this act shall in no wise affect 
the levy and collection of taxes upon the property of railroad com
panies in this Territory for the year 1888 (eighteen hundred and 
eighty-eight). 

§ 2. EFFECT WHEN.] This ,act shall take effect and be in force
from and after its vassage and approval. 

Approved January 29, 1889. 
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CHAPI'ER 106. 

POLICE POWERS TO CONDUCTORS. 

AN ACT Giving Police Powers to Conductors of Railway T?'ll.ins Carrying Pae
eengers. 

B� ii Enacted by tk .l.Agulatioe Auemblg of the Tet"ritO'rg of Dal«Jta : 

§ I. PoucE POWERS.] The conductors of all railway trains
carrying passengers, while on duty in this Territory are invested with 
police powers of a sheriff. 

§ 2. DELIVER TO NEAREST JUSTICE.] When an arrest is made by
any such conductor, he must take the defendant before the nearest 
or most accessible magii,trate of the county in which the offense is 
triable, or cause the same to be done, and he shall receive no fees or 
compensation therefor. 

§ 3. E1t'FECT WHEN.] This act shall have force and effect from
and [after] its passage and approval. 

Approved, March 5, 1889.

CHAPTER 107. 

LEVY AND COLLECTION OF TAXES ON RAILROAD PROPERTY. 

AN ACT Providing for the Levy and Collection of Taxes upon Property ot 
Railroad Companies in this Territory. 

Be it E'11,(Ufd, b11 thd Ldgulati-M ..dl#mbly of w 1lwnwy of Dai«>ta: 

§ 1. PERCENTAGE OF GROSS EARNINGS TO BE PAID IN LIEU OF 
OTHER TAxEs. l In lieu of any and all other taxes upon any railroads,
except railroads operated by horse power, within this. Territory, or 
upon the equipment, appurtenances or appendages thereof, or up�m 
any other property situated in this Territory belonging to the cor
poration owning or operating such railroads, upon the capital stock 
or business transactions of said railroad company there shall hereaf
ter be paid into the treasury of this Territory an amount equal to a 
percentage of all the gross earnings of the corporation owning or 
operating such railroad, arising from the operating of such railroad, 
as shall be situated within this Territory, both upon Territorial and 
interstate traffic, in case the railroad company owning or operating 
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.such line shall accept and become subject to this act as hereinafter 
provided. 

Every such railroad corporation or person owning or operating or 
that may hereafter own or operate any line of railroad in this Ter
ritory which shall have accepted this act shall pay to said Treasurer 
each year "for the first five years" after the approval of this act an

amount equal to three per centum of such gross earnings "and for 
and in each and every year after the expiration of such five years an 
amount equal to two per cent of said gross earnings," and the 
payment of such amount annually as aforesaid 11hall be and is in full 
of any and all other taxation and a11sessment whatever upon the pro
perty aforesaid. 

Said payments shall be made, except as hereinafter provided, one 
half on or before the 15th day of February, and one half on or 
before the first day of August in e�ch year. And for the purpose of 
ascertaining the gross earnings aforesaid an accurate account of such 
earnings shall be kept by said company. An abstract shall be fur
nished by said company to the Treasurer of this Territory on or before 
the first day of February in each year, the truth of which abstract 
shall be verified by the affidavits of the Treasurer and Secretary of 
such company, and, for the purpose of ascertaining the truth of such 
..affidavits and the correctness of such abstracts, full power is hereby 
vested in the Governor of this Territory, or any other person 
appointed by law, to examine under oath the officers, employes of 
said company or other persons, and if any penmn so examined by 
�,he Governor or other authorized perso11 shall knowingly or willfully 
.swear falsely, concerning the matter aforesaid, every such person is 
declared to have committed perjury, and for the purpose of securing 
to the Territory the payment of the aforesaid per centum, it is here
by declared that the Territory 8hall have a lien upon the railroad of 
said company, and upon all property, estate or effects of said com
pany whatsoever, personal, real or mixed, and the lien hereby secured 
to the Territory shall have and take precedence of all demands, decrees 
and judgments against said company. 

§ 2. WHEN COMPANY SHALL ],'AIL TO MAKE RETURN., If any
such railroad company having accevted this act shall faif to make 
return of its gross earnings as aforesaid, or of any part thereof, at 
the time and in the manner provided by law, and such default shall 
continue during the period of thirty days, such company shall be 
subject to a penalty of an amount equal to ten per cent of the tax 
imposed upon such company by this act, and the Treasurer of the 
Territory shall forthwith ascertain the amount of such percentage 
ju�tly due from such company, as near as may be, from such evidence 
as may be available, and shall thereupon collect such amount so ascer
tained, together with the said penalty thereon. 

The amount so ascertained by the Territorial Treasurer as in this 
section provided, shall, together with the said penalty thereon be by 
him entered in the books of his office and such. entry when so made 
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shall stand in the place of the revort required by law to be made by 
such company aud shall in all court!'! within this Territory be evi
dence of the amount of such tax and venalty and of the other facts 
stated therein in pursuance of this act. 

§ 3. NEoLECT TO PAY TAXES.] In ca�e any railroad comvany
whioh shall have accepted the vrovisionl! of this act shall fail or 
neglect to pay the amount reported at the time and in the manner 
hereinafter provided, for a period of thirty <lay1-1 after the same shall 
have become due by the terms thereof, in such case there shall be 
added to the amount of such t.ax ten per c<>ntum thereof as a penalty 
for such failure or neglect to pay. 

ij 4. TERRITORIAL TREASURER TO Ul8TRAIN.) At any time after 
the expiration of the period of thirty days after the amount as above 
provided bas become due and payable under the provisions of this 
act, the Territorial Treasurer or- his deputy shall distrain sufficient . 
goods, chattels or other moveable property if found within this Ter
ritory to pay the imid amount due from such corporation, t.ogetber 
with the penalty thereon aR hereinafter provided and shall immedi
ately advertise the sale of tho same in at least three newspapers pub
lished within this Territory, stating the time when, and the place 
where t1uch property shall be f'lold; such Aale Rhall t.ake place at some 
point on the railroad of such delinquent company and at least four 
weeks notice of the time and place of such sale Rball be given; such 
delinquent company, its succeRRors or assigns may pay in such 
amount and penalty at any time before the sale of the property dis
trained as herein provided, and thereupon further proceedings in con
nection with such distress shall ceai-e and the property distrained 
Rball be delivered to the owner t,bcreof. 

§ 5. LAND sus.rncT TO TAXATION.] The lands of any 1·ailroad
company shall become 15ubject to taxation in the same manner as 
other similar property as soou as the same are sold, leased or con
tracted to be sold or lea1,ed, and on or before the first day of April 
of each year each railroad company having lands within this Terri
tory shall return to the county clerk of each county within this Ter
ritory full and complete lists, verified by the affidavit of such officers 
of the company having knowledge of the factA, of all lands of snch 
l:ompany situated within such county sold or contracted to be sold 
or leased during the year ending the last day of December preceding, 
aud the list furnished on or before the first day of April, A. D. 1889,
in compliance with the terms of thii, section, shall include a complete 
list of all land11 sold or leased, prior to the last day of Decem
ber, 1888. 

§ O. llo-w TAXEt. Al'PORTIONJ.:D.] The moneys received and eol
let.:ted by the Territorial Treasurer in pursuance of this act shall be 
disposed of by him as follows: In case the railroad company pay
ing such tax owns no land granted in aid of the const1·uction of its 
railroad, one-third of the same shall be retained in the Territorial 
treasury for the use of the Territory, and the remainder shall be 
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apportioned among the several counties into or througl1 which the 
railroad or railroads of such companiei;; nm, in proportion to the 
number of miles of main track situated in such counties respecth·ely. 
In (.':tSe the railroad company paying such tax owns land granted in 
aid of the construction of its railroad, then thirty per cent of t,he 
tax paid by such company shall be retained in the Territorial treas
ury for tbe use of the Territory and forty per C('nt shall be appor
t-io11ed among the several counties into or t.hrough which the railroad 
or railroads of such company run, in proportion to the numbe1· of 
mik•s of main track situated in such counties respectively, and thirty 
per ('.eut shall be apportioned among the several counties in which 
lauds fon11i11g a part of its land grant ii,; situated, in proportion to 
th(• 11umber of acres of surveyed and unsold lands in said counties. 

� 7. A�-Y RAIi.ROAD coMPA:-.'Y.] Which at the date of the pas
sage of t.hii- act owns or is engaged in operating any line or lines of 
railroad in t-hi,- Tl'rritory, may at any time within thirty days after 
tlu.• pa,-sagf' of t,his act, J,y rei:;olution of its hoard of directors, 
aucstecl hy its secretary, a11d filed with the Secretary of· the Terri
rit,)ry. a<·c(•pt and Lecome snbject to the provisions of this act, and 
provided that a.ny railroad company which is now in arrears in the 
payment of taxes ai,;sesscd nuder chapter 9H, of the laws of 1883, 
shall, withiu thirty <lays after t.he passage of this act, pay into the 
Territorial treasury the full amount of the taxes and interest dne 
m1der the assessmeuts under said laws of 1888 before they can avail 
thl'm:-elves of the provisions of this act, by accepting its terms, 
including taxe1- ou lJOth Territorial aud inter-state earnings. It. is 
further expressly provided that any company failing to strictly Ct•m
ply with t.l1e provisions of this act within the term herein provi<led 
shall be immediately subject to assessment and taxation in the man
ner provided for the assessment and taxation of the property of in
dividuals of this Territory and said taxes shall be collected in the 
same manner as is now provided in cases of the propert,y of individ
uals. Any company which has not complied with the provisions of 
chapter 99 of the session laws of 1883 by paying all taxes claimed 
on gross earnings both 1'erritorial and inter-state, or by tiling an 
account of gross earnings both Territorial and inter-state shall vre
pare and file such account in the manner therein provided ,vithi n 
thirty days from the passage ·hereof, ancl pay one half of the entire 
amount due under �he agreement and acceptance herein referred to, 
for the current year, a.nd also the entire amount of taxes heretofore 
claimed by the Territory on local and inter-st.ate earnings of such 
companies but remaining unpaid at the time of filing said account 
and within thirty days after the passage of this act, or the same shall 
not apply to such company or companies. The balance of said taxes 
due for the current year shall be paid to the Territorial Treasurer on · 
or before the 15th day of August, 1889. .Any railroad company 
that may be hereafter organized in this Territory, or t.hat shall here-
after become the owner of or engaged in operating any lines of rail- · 

1889-18 
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road in this 'I'erritory may accept and become subject to the provi
sions of this act by filing a resolution of its board of directors in the 
manner as herein before provided. 

In case any such railroad company shall accept and become subject 
to the provisions of this act, it shall at the time of filing such accept
ance render an account of gross earnings, both Territorial and inter
state, in the manner as hereinbefore provided, and shall pay, at the 
time of rendering such account, all amounts claimed hy the Terri
torial Auditor as tax due on the local and inter-:-1tate earnings of such 
company for the current or any preceding year, and shall thereafter 
pay an amount equal to 3 per centum of such account a::; follows: If 
snch acceptance is filed _on or before the fifteenth day of l◄,ebruary in 
any year such company shall pay one half of said amount on said fif
teenth clay of February and the balance on the fifteenth 1l:ty of August 
following. Should such acceptance be filed before tlH� fifteenth day 
of August and after the fifteenth clay of Febnuiry in any year, then 
an amount equal to 3 per centum of such account shall be pai1l i11 
full on or before the fifteenth day of August in ea(lh yea1·. There
after accounts shall be rendered and payment made in t,hc ma11ner 
provided in this act; P.roviclecl, that any company failing to 
promptly and strictly comply wit.h the provisions ht•rein :,;et fort,h 
and to pay all sums herein provided to he paid, shall be subject to 
assessment. and taxation in the same manner as individuals. 

§ 8. IN CASE o.P NON-ACCEPTANCE. J The railroads and property
of all railroad companies owning or operating lines of railway in 
this Territory which companies shall not accept and become subject 
to the provisions of this act shall not be entit.led to the exemption 
in this act contained, but shall be subject to taxation in such man
ner as shall be provided by law. 

§ 9. REPEAL o& AMENDMENT.] This act, shall be subject to
repeal or amendmeut by any future legislature, and nothing here�u 
contained shall be construed as a repeal of any revenue law now m 
existence, as applicable to any railroad company which shall not 
accept the provisions of this act as herein provided. 

§ 10. EPr'ECT WHEN,] This act shall take effect and he in force
from and after its passage. 

Approved March 7, 1889. 
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CHAPTER 108. 

EXPENSE OF RAILROAD COMMISSIONERS. 

A. BILL for an Act Appropriating Money to Defray the Traveling Expenses of
the Railroad and W arehouee Commission .

.& it B11aee«J. bg tM hu'af,ati� Aamnbly of tM TBrrit9f'1/ of Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of any
funds in the Territorial Treasury not otherwise appropriated, the 
sum of three thousand dollars (13,000), to defray the traveling 
expenses of the Railroad and Warehouse Commission for the ensuing 
two years. 

§ 2. EF�'ECT WHEN.] 'l'his act shall take effect-and be in force
from and after its passage and approval. 

Approved, March 8th, 1881'.l. 

CHAPTER 109. 

AID IN CONSTRUCTION OF RAILROADS. 

AN ACT to Enable Townships and Incorporated Towns and Cities to Aid in 
the Construction of Railroads. 

& it Ena,ettd O'JI tlid hgialati� Asaemhly of OuJ Territt>Ty of Dakota: 

§ 1. PowER TO GRANT AID. l That it shall be lawful for any
township, incorporated town or city to aid in the construction of any 
projected railroad in this Territory as hereinafter provided. 

§ 2. SPECIAL ELECTION-TAXES,] Whenever a petition shall be
presented to the council or trustees of any incorporated town or city 
or supervisors of any township, signed by a majority of the resident 
free-bold tax payers of such township, incorporated city or town, 
aRking that the question of aiding in the constructi9n of any railroad 
be submitted to the voteri. thereof, it shall be the duty of the trus
tees or council of such incorporated town or city, or supervisors 
of such township, to immediately give notice of a special election by 
publication in some newspaper published in the county, if any be 
published therein, and also by posting said notice in five public 
places in such township, incorporated city or town, at least fifteen 



140 RAILROAD CORPORATlON:i. 

day� before said election; which notice shall specify the time and 
pla<:e of holding said election, the line of railroad proposed to be 
aided, the rate per l·cntum of taxes to be levied �nd whether the 
entire per oentum voted is to be coll1::cted the first year, or one half 
collected the first year and on� half the following year, and the 
amount of work upon said proposed railroad line required to be 
completed before said tax shall be paid to said railroad company and 
where the same shall be performed and to what point said road shall 
be fully completed and any other conditions which !!hall be performed 
before- such tax shall become due, collectible or payable, and in no 
case shall such tax hecome due, collectible or payable until the road 
is fully completed to such poiut as mentioned in the notice. At such 
election the question of taxation Rhall be submitted and if a majority 
of the votes polled be for taxation, then the derk of the incorporated 
town, the city clerk, township clerk or clerk of said election, shall 
forthwith certify to the county auditor or <•.I erk of �aid board of 
county commiasioners, where there is 110 county auditor the rate per 
centum of the tax thus voted by such township, incorporated town 
or city, the year or years during which the same is to be collected, 
and the time anrl termfl upon which the same wheu collected, is to 
be paid to the railroad company under the conditionR and 
stipulations in said uoticc, together with au exact copy of the notice 
under which Ruch election was held which said county auditor or 
clerk of the county commissioners 1:1ball at once cause to be recorded 
in the office of the register of deeds of the county. When Ruch cer· 
tificate shall 'have been made and recorded, the board of county com• 
missioners shall at . the time of levying the ordinary taxes next 
following, levy such taxes as are voted under the provisions of this 
act as shown by 1:1aid <•ertificate and cause the same to be placed on 
the tax lists of the proper townshiJ>, incorporated city or town, 
indicating in their order thereupon when and in what proportion the 
same are to be collected, and upon what conditions the same are to

be paid to the railroad compa11y, a certified copy of which said orde.r 
shall accompany· the tax listi.. Such taxes shall he collected at the 
time or times 1:1pecified iu Raid order in the same manner and subject 
to the same penalties for non-payment after they are collectible as 
other taxes, or as may he stated in the petition asking said elections. 

§ 3. Co'.N 01n0Ns oi,· .NOTICE.] 'l'he stipulations and conditions 
contained in the said notice must conform to those set forth in the 
petition as the :;;ame presented to the supervi!lors of the township, or 
trusteeR or council of the incorporated city or town, where the said 
taxes are proposed to be vowd, and the aggregate amount of taxes to 
he voted or levied under the provisions of this act, in any town
ship, incorporated town or city, shall not exceed three per centum of 
the assessed value of the property therein respectively. 

§ 4. MoNEY HOW PAID OUT.] The moneys collected under the
provisions of this act shall be paid out by the county treasurer to the 
treasurer of the railroad company, for which the same was voted upon 
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the orders of the president or managing director thereof, at any time 
after the supervisors of such township or trustee or council of such 
incorporated · town or city voting such tax, or a majority of them, 
shall have certified to the county treasurer that the conditio�s required 
of the railroad company and set forth in the notice for the special 
election at which the tax was voted, have been complied with, and it 
is hereby made the duty of said township supervisors or trustees or 
-0ouncil of such incorporated town or city when tM said conditions 
have been complied with sufficiently to entitle the said railroad com
pany to the amount of such orders, or where the said conditions are 
fully complied with and performed on the part of the railroad com
pany, to make ,mch certificate. 

� 5. PAYMKNT oF TAX BY LABOR.] Nothing in this act i.,hall pre
clude any tax payer who may contract with a railroad company for 
which taxes shall have been, or may hereafter be voted under the pro
visions of this act, to pay his tax thus voted, or any part thereof, in 

labor on the line of its road, or in material for its construction, or 
supplies furnished, or money paid for the construction of the road, 
in pursuance of the terms and conditions stipulated in the notices of 
election, in lieu of a payment to the county treasurer, from presenting 
to the county trea,mrer a receipt from said railroad company duly 
signed by the president or managing director, i.,pecifying the amount 
of such payment, and having the same credited by the county treas
urer on his tax in aid of said railroad, with the effect in all respects 
as though the same was raid in money to the said county treasurer 
and when ,mch receipts have been presented and thus credited by the 
county treasurer, they shall have the same force and validity in his 
settlement with the board of county commissioners as the orders 
fr9m the railroad company provided in section four ( 4) hereof. 

ij 6. FAIL URE OF RAILROAD COMPANY TO COMPLY. 1 When taxes 
have been voted and levied to aid in the construction of any railway 
within the Territory by any township, town or city under and by 
virtue of the provisions of this act, and stwh railway company shall 
have neglected for the space of six months to comply with the terms 
of the notice and petitiou under which such taxes have been voted, 
and such fact shall be certified to the board of couuty commissioners 
of the county wherein such taxes were voted hr the supervisors of 
the township or trustees of the towu or city council, it is hereby 
made the duty of the board of county commissioners to abate and 
cancel all such taxes on the books of the county, and refund any 
money in the county trea!mry to the persons who may have paid the 
same. 

§ 7. E�'F.KCT WHEN. J This act shall take effect. aud be in force
on and after its passage. 

Approved, March 8th, 1889. 
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RAILROAD COJillISSIONERS. 

CHAPTER 110. 

THEIR POWERS AND DUTIES. 

AN ACT to Amend An Act Entitled "An Act to Provide for the Estnblishment 
oft� Board of Railroad Commissioners, ·Defining their Duties, to Regulate 
the Heceiving and TransportRtion of Freight on Rnilronds in this Territory, 
Passed nt the Sixteenth Legislative Assembly of the Territory of Dakota, 
and Approved, March 6th, 1885. 

Be it Enacted by the Legialatiu Assembly of the Territory of Dakota: 

AMENDMENT OF ACT OF 1885.] 'fhat Chapter 126 of the 
General Laws of the Territory of Dakota, passed at t.be Sixteent,b 
Legislative Assembly of the 'l'erritory of Dakota, and approved 
March 6th, 1885, being "An Act to provide for the establishment of 
a Board of Railroad Commissioners,. defining their du"ties and to 
regulate the receiving and transportation of freight on railroads iu 
this Tel'l'itory," be and the same is hereby amended to read as fol� 
lows: 

§ l. APPOIN'nlENT 01-· COlllMISSION. 1 The Governor with the
advice and consent of the Council, shall biennially appoint three com
petent persons, who shall constitute a Board of Railroad Commis
sioners and who shall hold their office for the term of two years from 
the first of April next after such appointment. The Governor shall 
by appointment fill any vacancy caused by death, removal or resigna
tion, said commissioners shall bold their office until their successors 
are duly appointed and qualified. Said commissioners shall be 
selected so nearly as practicable one from the southern, one from the 
cent1·al and one from the northern part of the Territory. 

§ 2. WHO DISQUALIFIED.] No· person shall be qualified to hold
the office of railroad commissioner, who is the owner of bonds or 
stocks in any railroad company, or who is in the employment of, or 
in any manner pecuniarily interested in any railroad or in any rail-
1·oad corporation, public warehouse or elevator. 

§ 3. PowERS.] Said commissioners shall have general supervis
ion of all railroads in this Territory and all freight and passenger 
transporation and traffic thereon, or connected therewith, and shall 
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enquire into any neglect 01· violation of the laws of the Territory by 
any railroad company, its officers, agents or employes, doing business 
therein; and shall from time to time carefully examine and inspect 
the condition of each railroad in the Territory, and all railway 
stations and passenger and freight depots and buildings, and the con
duct and management of such railroads, with reference to the safety 
and convenience of the public and the carrying into effect the provis
ions of thiA act. 

§ 4: FREE PASSAGE.] Such commissioners and their secretary
shall have the right of passing, in the discharge of their official duties 
on all railroads and passenger railroad trains in the _Territory, free of 
charge. 

§ 5. RAILROADS REQUIRED TO SHCP. WITHOUT DlSCRIMINATION.]
Any railroad company doing business in this Territory, when 
requested by any person wishing to ship grain on its road shall 
receive and transport such grain in bulk, and permit the same to be 
loaded either on its track adjacent to its depot, or a.t anr warehouse 
or side track, at auy station, without discrimination or distinction as 
to the manner or condition in which such grain is offered for trans
portation, or as to the person, corporation, warehouse, elevator or 
place where, or to which it may be consigned, and shall receive the 
-same, in car load lots, from wagons, sleigh11 or other vehicles, on 
their side tracks at any station, the same as when offered from ware
bousest 

elevators, allowing a reasonable time fol" loading them, and 
for the purpose of loading the same, shall place the cars in convenient 
places, easy access by wagon or sleighs or other vehicles, and shall 
after the same have been loaded, whether at side track, elevator, 
warehouse or depot without unnecessary delay, proceed to ship the

same to the place where the same is consigned. 
§ 6. TRACK FROM ELEVATOR TO RAILROAD.] It shall be lawful

for the owner or owners of any elevator, warehouse or mill at any 
station on the line or at the termination of any railroad in this Ter
ritory, to construct from such elevator, warehouse or mill, a railroad 
track to the track of any railroad company, and to connect with the 
same by switch at his or their own expense, and it shall be the duty 
of any such railroad company to allow such connection. Such side 
track and switch shall at all time8 be under the control and manage
ment of and kept in repair by such railroad company, provided, that 
the party for whose benefit such side track and switch shall be con
structed, shall pay to such railroad company the actual cost of main
taining such side track and Rwitch, which payment shall be made 
monthly, and in case such payment shall not be made as provided, 
then and in that case the obligations of this section upon said rail. 
road companies shall from and thereafter cease and be inoperative aR 
against them until such costs and expenses are fully paid. 

� 7. DtvtstoN O�' CARS.] When any railroad company doing 
business in this Territory, shall be unable for any reasonable cause 
to furnish cars at any railway station, or side track in accordance 
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with the demamls made by all pert!ont1 <lt'manding cars at such station 
or side track for the shipment of a t·ar loaJ lot or lots of freight, 
such cars as are furnished shall be divide<l <laity as equally among 
the applicants until each shall have received one car, when the 
balance shall be divided ratably to each l'lhipper in proportion to the 
amount of daily receipts of grain or other freight, or to the amount of 
grain offered at such litation or side tl'ack, vrovided that every appli
cation made in good faith on an earlier day Ahal! be filled before 
supplying any car to any applicant of a succeeding day. 

§ 8. SHORT AND 1.o�G HAUL TARIFI-'8.] It shall be unlawful for 
any railroad company doing businesr:1 in this Territory to charge or 
receive any greater compensation for the transportation of passengers 
of like kind or class, or quantity of property under substantially 
Rimiliar circumstances or conditions, for a shorter than for a longer 
distance over the Rame line in the same direction, the shorter being 
included in the longer distance, but this shall not be construed as 
authorizing any railroad comvany to charge or receive as great com
pensation for the shorter ai:. for the longer distance, and no such 
railroad company shall charge, demand or receive from any person, 
company or corporation for the transportation of · passengers or 
_lJroperty a greater sum than it shall at the same [time] demand, charge 
or l't:!Ctiive from any other perl'!on, company or corporation for a like 
service from the same place; it shall be unlawful for auy such railroad 
company, <lirectly .or indirectly, by any special rate, rebate, drawback 
or other device, to charge, collect or receive from any verson, company 
or corporation, a greater or les:-1 compe111,ation for any service render
ed, or to be renuered, in the transportation of person� or property 
than it charges, demands, collects or receives from any other pen;on, 
company or corporation for doing for him or them a like or cotem· 
poraneous service in the transportation of like kind of traffic under 
substantially similar circumstances and conditions. 

§ 9. CHARGES LI Ml TED.] No railroad company shall charge, 
demand or receive from any person, compauy or corporation, an 
umeasonable price for trausportation of proJ.>erty or for the hauling 
or storage of freights, or for the use of its car!! or for auy privilege 
or service afforded by it in the transaction of its business as a railroad 
company, an<l :-:hall not demand the payment of freight. beyond the 
point to which the goods or property is con:-1igned by the shipper. 

§ 10. PooLINli PECLARKD t.:-SLAWJ<'UL. J It shall be unlawful for 

any railroad company, subject to the provisions of this act, to enter 
into any contract, agreement or combination with any other railro3.lt 
company or compa11ie€1, for the division or pooling business of differ
ent and competing railroads, or to divide between · them the aggre
gate or net proceeds of the earnings of such railroadA, or any portion 
thereof, and in case of an agreement for the pooling of their business 
aA aforesaid, each day of its continuance :-!hall be a separate offenAe. 

� 11. TRANSl<'ERS AT CROSSINGS OR lNTERSECTIONS.] And in all 
cases where any line of railroad shall cross or intersect any other line 
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of railroad in this Territory, it shall be the uuty of the railroad com
panies owning or operating such crossing or intersecting railroad 
linei:1, within i.ixty (60) dayi. after being required by the or<ler of the 
railroad oommissionerA unto them delivered, to provide at such 
croR�ing or intersection suitable and sufficient facilities for transfer
ring cars, and for accommodating and (and) transferring passengers 
and traffic of all kinds or classes from one such line of railroad to the 
other, and to afford equal and reasonable facilities for the inter
chauge of cars an<l traffic between their reBpec:ti1e lines, provided, 
however, that no depot building or tttatiou houRe shall be required 
where, or within one mile of which, there shall not then be a village 
or  �ettlement containing at lea.st one hundred inhabitants and a poAt
offic�. The cost of constructing, maintaining and operating all fa cili
tie� and structures required by this section, or by any such order,
iqhall be borne equally between the railroad companies owning or
operating such intersecting lines.

� 12. T1�E To REMOVE PllOPER1'Y FROM CARS- l Any consignee, 
or person entitled to receive the <lelivery of any freight shipped to 
bim in car load lots, by any railroad company. shall have twenty-four 
h ours free of expense after notice of arrival by the company to the 
consignee or person entitled to receive the same in which to remove 
the same from the cars of such railroad company, which said 
twenty-four hours shall be held to embrace such time as the car 
containing such property is placed and kept by such railroad 
company in a convenient and proper place for unloa-ding, and it 
shall not be held to be in a proper place for unloading unless 
it can be reached with teams or other l'!ttitable means for re
moving the property from the cars, and reasonably convenient 
to the depot of the company at which it is accustomed to receive and 
unload merchandise consigned to that station or µlace. 

8 13. SCHEDULES OF RATEtS REQUIR:EIJ.] Every railroad company 
subject to the provisionij of this act, shall within sixty days after this 
act Rhall take effect, print an<l keep for public inspection, schedules 
showing the classification, rates, fares and charges for the transpor
tation of passengers and property of all kind11 an<l claRses, which such 
company has established, and which are in force at the time upon its 
railroad. The schedule shall plainly state the places upon its rail
road, between which passengers and property will be carried, and 
shall contain classifications of freight in force uvon the lines of 
such railroads, a distance tariff, and a table of intersection diAtauccs, 
and shall also state separately the terminal charges, and any rules or 
regulations which in any wise change, affect or determine any part of 
the aggregate of such rat-es aforesaid, fares and charges. Such 
ttohedules shall be printed in large type, and copies for the use of the
public shall be kept in every depot or station upon any such railroad 
in such place and in such form that they can be conveniently 
inspected. And in cases where passengers or freight pass over lines 
or roads operated by more than one railroad company, and the sever-
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al companies operating 8uch railway linet;, eittabliah joint acbedules 
of rates, fares, charges or cl&Ksificatioo for such lines or roads, such 
rates, fares, charges or classifications shall be printed and kept in each 
atation of such railroad lines or rout.es, the same as though such lines 
were ow·ned or operated by a single railroA<l. 

§ J 4. CHANHES IN RATES TO BE PUBLUHfED.] NO change in the
classification shall be made in the rates, fares or charges which have 
been established ar\d published as aforesaid, by any railroad company 
in compliance with the requirements of section 15, except after ten 
days publication by posting in stations, which notice 11hall plainly -
stato th<> changes propoHed to be ma<le. in the schedule then in force, and 
the time when the change schedule shall go into effect, and the proposed 
changes �hall be 1-1hown by printing new scihedules or shall be plainly 
indicated upou the schedulei:1 in force at the time and kept for public 
inspection. And when auy railroad company shall have established 
and published its classification8, rates, fares, or charges in compliance 
herewith, it !4hall be unlawful for such company to charge, demand, 
collect or receive from any perAon, company or corporation a greater 
or leas compensation for the transportation of per�ons or property or 
for any service in connection therewith, than is specified in such pub
lished Rchcdule or classification, ratea, faret.1 or ohargeg, aa may at the 
time be in force. 

§ 15. DUTIES OF COMMISSIONERS TO fi:NFORCE ACT--COM.PLAINT::1,]
It shall be the duty of any railroad commissioners to personally in
vestigate and ascertain whether the provisions of this act are violated 
by any railroad company and to visit the various linea of each railroad 
for that purpose as often as practicable and whenever the facts in any 
manner ascertained by said commissioners whether by personal inves
tigation or by petition or complaint of any citizen vf the Territory, 
shall in their judgment warrant such prosecution, it shall be the duty 
of said commissioners to immediately cause 1:iuit to be commenced 
and prosecuted against any railroad compauy who may violate the 
provisions of this act. 

Any injured person, firm, corporation or association, or any mer
cantile, agricultural or any manufacturing society,. or any body 
politic or municipal corporation or organization, may make complaint 
to such railroad commissioners of the violation of any of the provi�
ions of this act by any railroad company, and if it appears upon 
investigation of the charges contained in said complaint that there is 
any reason to believe tbat said railroad company bas violated any of 
the provi11io11:,. of this act and thereby injured the complainant, it 
shall be the duty of said commissioners to institute action againl'lt 
such offending railroad company. 

� 16. SutTS AND PROSECUTIONS.] All such suits and prosecu
tion� may be instituted in any county in this Territory through or 
into which the line of the railroad company violating the act may 
extend. and no such suit commenced by said railroad commissio11ers 
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shall be dismissed except by the consent of the said comm1ss10ncrs 
and t,he attorney general. 

§ 17. ATTORNEY uENERAL's DUTY. 7 The attorney general of
the Territory of Dakota shall be ex-officio attorney fo1· said railroad 
commissioners and shall give them such counsel and advice a.H they 
may from time to time require, and it shall be his duty to insti
tute and prosecute all actions which said commissioners may deem 
proper, and he shall render to �ncb 1·ailroad commissioners all coun
sel, advice and a1111istance which they may require in carrying out 
the provisions of this act or any law of this Territory. 

And the said attorney general may, if be sees fit, call upo11 the 
di�t1·ict attorney of the county in which an actiou is pending and 
p1·osecuted by the said attorney general as herein provided, to assist 
in i;:uch county in the prosecution of said action therein, and when 
RO called upon it shall be the duty of Haid district attorney to render 
proper and necessary assistance in the prosecution thereof. 

� 18. PROSECUTED IN NAME OF TERRITORY.] Said actions shall 
be prosecuted in the name of the Territory of Dakota, and the trial 
thereof be conducted in all respects the same as prosecutions in civil 
actions, except that the verdict of the jury Rhall be "guilty" or "not 
guilty," and except further that several distinct and separate causes 
of action may be prosecuted in the same action under separate counts 
and a separate verdict may be required upon each count. 

� 19. COSTS AND EXPENSES PAID RY TERRITORY.] All costR

anrl expenses connected with the trial of actions prosecuted in the 
name of the Territory of Dakota under the provisions of this act 
shall be paid and defrayed by the Territory of Dakota and all fines 
collected hereunder shall be paid into the treasury of said Territory. 

An itemized statement of the cost and expenses of each action shall 
be made by the said attorney general, and when duly verified by him 
and approved by the trial judge, shall be presented to the Territorial 
Auditor, who shall make and deliver to each person entitled thereto 
a warrant upon the Treasurer of the Territory for the amount due 
him as per the said statement, which shall be paid as other warrants. 

§ 20. PENALTY ON RAILROAD CORPORATION-SEPARATE OFFENSES.] 
Any railroad company found guilty of violating any of the provi
sions of this act shall be fined in a sum uot less than tl,000 nor 
more than iI0,000, to which shalJ be added the costs of action, and 
each day's refusal or neglect of any railroad company, to do or perform 
any act required by this act to be done, and each day's commission of 
any act.or thing prohibited by this act shall be taken to be a separ
ate. offense and such railroad company may be prosecuted and con
victed for each day's offense separately, and the conviction thereof 
shall not be a bar to the prosecution and conviction of the same on 
any other.day. 

§ 21. FINE NOT A BAR TO INDIVIDUAL ACTION.] Such convic
tion or fine, or the payment of any fine shall not operate as or be a 
bar to the prosecution of such railroad company by any person, com-
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pauy or corporation Mnstaining damage by reason of the violation of 
any of the provisionM of this act, but in addition thereto any person, 
company or corporation :mffering or sustaining any damage by rea
son of such violation by any railroad company may maintain an 
action in his or their own name and behalf against such company 
and in case of a recov<-'ry the court shall assess treble damage against 
such offending railroad company in favor of the party suffering such 
damage or injury. 

§ 22. SrR.11,;<'T TO SUIT I'.\'" E�t:1TY.] In addition to the fore
going actioni-, such railroad companies shall be subject to all actions 
in equity or chancery now cognizable in the court� of this Territory 
upon a proplir showing. 

§ 23. ANSt.:AL REPORT 01-· COMM1ss10:-.i,:Rs.] The said railroad
commil:!�ioners shall on or before the first Monday of December, of 
each year, make a report to the governor of t\leir doings for tbe 
preceding year, containing ,mch facts, statements and explanations 
as will disclos<-' the workings of the system of railroad transportation 
in this Territory and its relation to the general business and pros
perity of the citizem1 of this Territory, and such suggestions and rec
ommendations in respect thereto a!-l 111ay to them seem appropriate. 
Said report shall also contain as to every railroad company doing 
business in this Territory: 

1. '.fhe amount of its capital stuck.
2. The amount of its preferred, if any, and the amount of its

preferment. 
3. The amount of its funded tlebt and the rate of interest.
4. The amount of its floating debt.
5. The cash and pt·esent value of its road and equipment in this

territory, including permanent way, buildings and rolling stock, all 
real estate used exclusively iu operating the road, and fixtures and 
-conveniences for transacting its business.

6. The estimated cash value of all property owned by such rail
road company in this territory with a schedule of the same, no t
including lands granted in aid of its construction.

7. The number of acres �ituated in this Territory originally
granted in aid of the corn;itruction of its said road by the United
States or by tbis Territory.

8. Number of acre� of said land remaining unsold.
9. A list of the offi<:eri. and directors with their respective places

of reAidence. 
10. Such statistitis of the road and of the transportation and

business for the year within this territory as may in the judgment of 
the commisRioners be necessary and proper for the informatiou of 
the legislative assembly, or aR may be required by the governor; such 
report shall exhibit and refer to the condition of the railroad com
pany on the first day of .July of such year, and the details of its 
transportation business transacted during the year ending .June ao.

11. The average amount or tonnage that can be carried over
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ea�h road within the Territory with one engine of given power.
_§ _24. RAILROAD CORPORATION'S RETURNS. J To enable such com-

m1ss10ners to make such re1)ort the !)resident or manao-ino- officer of 
h ·1 

0 0 eac ra1 road company doing business in this Territory shall annually 
make to the said commissioners on the fifteenth day of the month of 
September such returns in the form which they may prescribe as will 
aff_o1:d the information required for tlieir said official report. Such 
official returns shall be verified by the oath of the officer making 
them and any railroad corporation when returns shall not be made as 
herein prescribed by the fifteenth day of September shall be liable ti;> 
the penalty prescribed in this act. · 

� 25. MAJORITY vorn DECIDBS.] All questions arising in the 
act.10n of the said railroad commissioners shall be decided and deter• 
mi!1cd by a majority vote. 

§ 26. "RAILROAD GOMPANY'1 DgFINED.] The term "railroad
company," contained in this act, shall be deemed and taken to mea.u 
all corporations, companies or individuals now owning or operating, 
or which may hereafter own or operate any railroad in whole or in 
part in this Territory, and the provisions of this act shall apply to 
all persons, finns and corporations, and all associations and persons 
whether incorporated or otherwise that shall do business as common 
caniers upon any of the lines of railroads iii this Territory, except 
street rail ways, the same as to "railroad companies," hereit\bcfore 
mentioned. 

§ 27. O1''1-'lCE AT WILL OF COMMISSIO"NERS.] The said coriunis
siouers shall hold their office at such place as they shall determine. 
They shall each receive a salary of $2,000, to be paid as the salaries 
of the other Territorial officers are paid and shall be provided, at the 
expense of the Territory, with necessary office furniture and station
ery and they shall have authority to appoint a secretary, who shall 
receive a salary of $1,500 per annum. 

§ 28. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage aud approval. 

Approved, March 8, 1889.
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REAL ESTATE. 

CHAPTER 111. 

CANCELLATION OF ENCUMBRANCES AND CONVEYANCE 

OF TITLE. 

AN ACT to Authorize Courts l>y Their Judgment to Cancel Encumhra.nces 
upon u.nd to Establish ttnd Convr.y the Title to Real PrOf)erty in Certain 
Cases. 

B� it EnMUJd by Vu .ugi11u1-ti"'1 AaSIJmhly of a� nrntory of Dakota: 

� I. Pow ER OF COURT.] That in all actions arising under 
chapter 29, of the code of civil procedure, of this Territory, and 
in actions brought for the satisfaction of record of mortgages and 
other liens upon real property, whenever the defendant is not found 
within the jurisdiction of the court and service of summons therein 
is made on such defendant by publication, or whenever any defend
aut in such action refuseR or neglects to make a conveyance or cancel an 
encumbrance pursuant to the judgment of the court, the court shall 
have power by its judgment to determine and establish the title to 
the property in question, to annul, cancel and remove any and all 
conveyances and encumbrances constituting a cloud upon 1rnch title 
and wheuever a conveyance of such property ie directed to be made 
by such judgment, and likewise in actions for the specific perfor
mance ·of contracts relating to real property in this territory, when
ever the defendant is not found within the jurisdiction of the court 
and service of summons therein iii made on such defendant by publi
cation or whenever any defen<lant in such action refuses or neglects 
to c�nvey the property involved in the t-1uit pursuant to the judgment 
of the court this shall be done in behalf of such defendant by a trus
tee appointed by the court for that purpose. 

ij 2. EF:FECT WHEN.] This act shall take effect and be in torce 
from and after its passage and approval. 

Approved, March 7, 1889. 
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REFERENCE AND MANNER OF TRIAL. 
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AN ACT to Amend Article 7, of Chapter 12, of the Uode of Civil Procedure. 

Be it Enacted b'!J tlte Legislat·i-ve .1.st1embly of the Territory of Dakota: 

§ 1. WHAT MAY BE REI�ERRED-FEE.J Section 271, of the code
of civil procedure is hereby amended so as to read as follows: "Sec
tion 271. All or any of the issues in an action, whether of fact or law, 
or both, may be referred by the cou1·t or judge thereof, upon tile 
written consent of the parties, and the fees of such referee shall be 
fixed by the court which shall in no case exceed ten dollars per day." 

§ 2. REFERENCE WITHOUT CONSENT.] Section 272, of the code of
civil procedure, is hereby amended so as to read as follows: "Sec
tion 272. Wilen the parties do not consent to the refere1ice the court 
may, upon the application of either party, or of its own motion, 
direct a reference to [in] the following cases: 

1. When the trial of an issue of fact shall require the examina
tion of a long account on either side, in which case the referee may be 
directed to hear and divide t.he whole issue, or to report upon any 
specific question of fact involved therein; or 

2. When the taking of an account shall be necessary for the
information of the court before judgment, or for carrying a judgment 
or order into effect; or 

3. When a question of fact other than upon the pleading shall
arise upon motion or otherwise in any stage of tl1e action. 

§ 3. TmA�MA.NNER OF.] Section 276, of the code of civil
procedure is hereby amended so as to read as follows: "Section 276
-The trial by referee shall be conducted in the same manner as a
trial by the court. They shall have the same power to grant adjourn
ments and allow amendments to any pleading as the court upon such
trial, upon the same terms and with like effect. They shall also have
the same power to preserve order and punish all violations thereof
upon such trial and compel the attendance of witnesses before them
by attachment and to punish them as for a contempt for non-atten
dance, or refusal to be swom or. testify as is possessed by the court
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and they Mhall give to the partieH or their attorneys at leaBt eight days 
notice of the time and place of trial; they must state the facts found 
aud conclusions of law i-eparately and report their findings, together 
with all of the evidence taken by them, and all exceptions taken on 
the bearing to the district <·ourt and the <listrict court may rel'iew 
such report and on motion enter judgment thereon or set aside, alter 
or modify the same and enter judgment upon the same, f!O altered 
or modified, and may require the referees to amend their report when 
necessary. The judgment liO entere1l by the diAtriet court may be 
appealed from to the 1mpreme court in like manner as from judg
ment to [in I other cases, a11d the report of the referees may be incor
porated with the bill of exception�. 

§ 4. REPEAL.] Hection 277, of the code of civil procedure, is
hereby repealed. 

§ 5. EFFECT WHEN.] This act Ahall not be in force and take
effect until after the first day of May, 1889. 

Approved February Hl, 1HR9. 

SCHOOL DISTRICTS. 

CHAPTER 113. 

SETTLEMENT OF DIFFERENCES. 

AN ACT to Authorize the Settlement of Differences Between C:ertain Inde
pendent School Distrkts and Cities and �chool Townshipe Growing out of 
the Adjm1tment of 8chool Debt�. 

Be it Enacted by tM .ugiwitir,e Assembly of tM TM'ritorg of Dakota. 

§ 1. SETTLEMENT OI<' DtFFKRENCES.] That in all counties in which
the Rchool townRhip act of 1883 has bee11 adopted in lieu of the school 
district act, and in which ditference1:1 remain unsettled relative to the 
adjm�tment and apportionment of the school debt existing against 
either said district or said school townships between said districts or 
townships and any independent school district, or any city embracing 
or constituting an independent school district created by special act 
of the Legislature, the school officers representing such sohool dis
tricts and townships or either and those representing such independ
ent school districts and cities embracing or constituting independent 
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Hchool districts, are authorized and it is hereby made their duty to 
adjust the same either hy agreement or arbitration, and to isi-im• such 
bonds, warrants ancl certificates of indebtedness iu effecting such set
tlements, as to them may seem just and equitable, and all bonds, 
warrants and certificates of indebte<lHeSH so issued shall in law 
have full force and effect, provided, that the officers of such :-chool 
townships or districts, and of such independent !-!Chool <listricts and 
cities are authorized to pay any officer upon whom shall devolve any 
special duties in consequence of such :,iett,lement a reasonable com pen
sation for bis services. 

§ 2. E1o'1''ECT WHEN.] This act shall take effect on and after its
approval; and all acts general or Hpecial, i11 conflict herewith, are 
hereby repealed. 

Approved, March 7, 1889.

SOLDIERS' HOME. 

CHAPTER 114. 

ESTABLISHMENT AND PROVISION FOR SAME. 

AN AC'l', To Establish, Locate and Build a Soldiers' Home in the Territory of

Dakota, and Provide the Necessary Funds. Therefor. 

Be it Enact«z by tM Legialatiu Assem.bly of tM Territory of Dakota: 

§ 1. INSTITUTION CREATED.] That there be� and is hereby created
and established in this Territory an institution to be known as the 
Dakota Soldiers' Home, and in accordance with the resolution adopted 
by the Grand Army of the Republic, department of Dakota, at it:-i fifth 
annual encampment, held at Redfield in March, 1888, which wa::- as 
follows, viz; Whereas, we, the soldiers and <lelcgates of the Grand 
Army of the Republic, assembled iu annual encampment in Redfield, 
Dakota, believing it i1:1 onr duty to recommend a place for location of 
the Soldiers' Home, be it rei;olved, that we recommend the Hot 
Springs of Dakota a8 the place, provided the Home shall he gua.r
anteed t-he free use of the springs. 

Therefore, the Raid Dakota Soldier,:;' Houw :-hall be aHd is hcrnby 
located at the Hot Spring!< in Fall River county, Territory of Dakota. 
Prvvided, that a tract of land of not lei-1-1 than eighty (80) acres, 
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lol'ated at the :;1aid Hot Spring:. shall he donated to the Territory of 
Dakota. 

The saiu tract of land to be the one Aelected and approved of by a
committee of the Grand Army of the Republic, appointed for that pur
pose at the fifth annual encampment of that body, and to be conveyed 
to the Territory of Dakota by a good aud Hufficient warranty deed 
accompanied by a good abstract of title which 1-1hall be approved by 
the Attorney General of the Territory, Ahowing that a perfect con
veyance of title in fee Rimple ha!! hccn made to the Territory of 
Dakota, and also provi,lerl that the owners and proprietors of the 
wateri. known aH the Hot Spring!! of Dakota, A hall hy a good and suffi
cilHlt contract guarantee to the Territory of Dakota, to furnish for 
the u�e of any public building or building,; that may be erected on
1,1ai,l granted land, all the water required for every purpose whatever. 

And that all inmates of l'lai<l Soldiers' Home or puhlic building or 
bnildirigi'i F;hall have free of all charges all the water that may be re
quired for bathfi or bathing puq)Oses from the best medical hot 
springs known to that Hection, so long as the said building or build
ing1:1 shall be used as a public institution. 

§ 2. On.11-:cT.] The object of the Dakota Soldiers' Home shall
be to provide a home and snbAistence for all honorably discharged 
soldiers, sailort-1 and marines who have tlervcd in the army or navy of 
the United States, and who are disahled 1,y disease, wounds, old age 
or otherwise; Provided, that no applicant shall be admitted to said 
Home who has not hcen a reRidcnt of this Territory at least one year 
next preceding his application for admiRsion therein; unless he served 
iu a Dakota regiment or company, or was accredited to the Territory 
of Dakota. 

The board of commissioneris shall determine the eligibility of 
applicants for admission to 1-1aid home as herein provided. 

§ :3. USE OF SAMi-;.] Should there be a division of this Terri
tory, and more than one "'tatc created therefrom, it is provided that 
any state that may hereafter be created from the present Territory of 
Dakota shall have the privilege of using the Raid Home for all honor
ably discharged soldiers, sailors or marines residing within the 
limits of Raid state until such time as the said state may proYi<lc 
themselves with a Sol<liers' Home and upon such terms a!! will cover 
the actual expenses of maintai�1ing such inmates. 

And it ii. further vrovided that the bonds of the Territory of Da
kota issued for the c-oni;truction of a Soldier's Home shall be assumed 
and pai<l by the state that may hereafter be created from the prei:;ient 
Territory of Dakota in which the said SoldierR' Home may be located. 

� 4. BoNns FOR RUILDJN<;s.] To provide for the erection anrl 
completion of suitable bnil<lings and fixtures, also for the furnishing 
and equipping of the same, the bonds of this Territory shall be 
issued to the amount of forty-five thousand dollars ($45,000) in 
denomination of one thousand dollars ($1,000) each, bearing date 
May lst, A. D. 1889, with interest payable semi-annually at financial 
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agency in the city of Xew York or Boston, to be specified i11 said 
bonds, on the 1st day of .July and January in cal'h year, at a rate of 
interest not exceeding five (5) per cent per annum and running twcuty 
(20} years from the firgt (lay of May, 1889, such bondfl to be executed 
for the Territory of Dakota and under the seal thereof by the gov
ernor and treasurer and shall be attested by the Heoretary and shall be 
negotiated by tbe Treasurer of the Territory, whose duty it shall be 
to receive sealed proposals for the purchase of �aid bonds, after giv
ing uotice of thirty (30) days in two neWt-}':tpers of general circula
tion, one of which shall be publis�ed in the Territory and the other 
in the city of New York, and said bonds shall uc Rold to the highest 
bidder for cash; Provided, however, that the hondi., iissued under the 
provisiom, of this act, shall not be sold for lei,� than their par value. 

� 5. TAx.] For the puq,ose of prompt payment of principal 
au<l interest of the honds herein provided there shall be levied by 
the Territorial board of equalization at the time the other taxes are 
levied and collected, in the same manner as other Territorial taxes 
arc levied and collected, such Hums as are sufficient to pay i::uch iuter
eRt and the exchange thereon as the same shall become due a.nd twelve 
years after the said 1st day of May, 1889, in addition ther1::to a �inking 
fund tax: shall be a·nnually levied sufficient to retire and pay !-iaid 
bonds at their maturity, and no tax or fond provided for the payment . 
of :mob bonds, either principal or interest, shall at any time be used 
for any other purpose. 

� 6. Al>PROPRIA'l'ION.] If for any reaRou the Territorial Treas
urer sb(l.11 not have in his bands suffi.oient of fundfl herein provided to 
pay either principal or interest uvon Ruch bonds wheu due he �hall 
pay such principal and interest out of any other unappropriated fund 
belonging to the Territory, and there is hereby appropriated and set 
apart out of the general fmid!'i belonging to the Territory a Rum suf
ficient to pay such interest on said bonds as may be due before the 
funds and tax herein provided can l,e madCI available, and it shall be 
the duty of said treasurer to pay said interest promptly and at the 
time it falls due, out of said funds; all money$ belonging to the gen
eral fund of the Territory applied by sairl treasurer in payment of 
either principal or interest of said bon<ls 1-1hall be replaced from t-he 
special tax herein provided. 

§ 7. GOVERNMENT.] 'l'he general i:iupervision and government of
said Soldiers' Home shall be vested in board of five (5) commissioners 
who shall be selected by the Governor of the Territory of Dakota, 
and with the consent of the Council, said commissioners to be appoin
terl between the 1st and 15th day of May, 1889, no two of whom 
shall be from the same county, and no member of the general assem
bly shall be eligible to the office; but all shall be ex-Union soldiers. 
The memb�rs of said board shall hold their office for the respective 
terms of two (2), four (4) and six (6) years from the 1st day of April 
A. D. 1889, and until their Ruccessors sh.all beappointed and qualified
Rai<l respective terms of office to be determinell hy lot, and thereafter
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thcrti shall be two rucmhen, of Kai<l boarJ appointed every two years 
at the session of the general assemhly, whose terms of office shall 
continue for six (6) ye.arH from th(� li;t day of April next ensuing, 
au<l until their successor:. arc• appointed and qualified. In case of a 
vacancy in said boarJ hy death or otberwi�e, the appointing power 
provided for shall immediately fill the vacancy for the unexpired 
portion of the term. Said board �hall mcl't for the purpose of 
organization on the first Thursday iu June after their appointment at 
the Hot Springs, Dakota, when• the home shall be located. No 
compenRation :-hall be allowed any. member of said hoard except the 
sec1·etary, who �hall receive not to exceed six hundred (to0O) dollars 
per annum, sa\'e their actual expenses, provided, however, that a 
building eommittee i.hall he appointed from the members of said 
board consisti11g of one (1) who1-1e duty it shall be to vil'.lit and in:-:pect 
the buildings at least once iu ten days during the period of construct
ion and who may receive the sum of five (5) dollars per clay every day 
actually engage<l i11 such examination. 

Threl' members of th<' l,oar<l shall constitute a 4uorum for the 
trau�action of businns:-:, lmt for the adoption of plani. and the letting 
of contract:,; for the huilding and the :-election of a c,ommandant for 
saitl home, the affirmative vot<' uf a majority of the entire bo"ard shall

be required. 
§ 8. CoMM1ss10N1rn's OATH.] Before entering U!JOl! the duties of

their office each member of the Raid board of commii'lsioners shall 
take and subscribe au oath as follow8: 

I do solemnly sw(•ar that I will support the Constitution of the

United States and the Organic Act of the Territory of Dakota, and
will faithfully diRcharge the duties of trustee of the Dakota Soldieri.' 
Home, according to the best of my ability. That I have not received 
and will not knowingly and intentionally, <lirect.ly or indircc-tly 
receive any money or other co11sideration from a.ny souret· whatever, 
for any vote or influence I may give or withhold, or for any other 
official act I may perform a:-: i:1uch trm1tee, ex<·ept as herein provided, 
and ahio exeeute a bond in the penal sum of five thousand ($5,000) 
dollars for the u�e ancl benefit of the Territory of Dakota, with two 
or more good and sufficient sureti<'s, to he filed with the Secretary 
of the Territory, conditional upon the faithful performance of hi:,; 
dut.ieA, and the honei:1t and faithful disb11r>1eme11t of and accounting 
fur ,dl monif':-: which may eonw into hii:1 handfl under the provi�ions 
of thil\ act. 

The sahl board haYing taken the foregoing oath an<l executed a. 
horn.l a::; aforcflaid i8 hereby empowered and required to cause to he 
prepared l-luitable plans and specifications hy a competent architect.; 
such plam, l\hall contemplate the erection of a building which shall 
accommodate not lesfl than two hundred (200), nor more than four 
hundred ( 400) inmateH. and shall be accompanied by Rpecifications 
and hy a detailed estimate of the amount required, and description of 
all material and labor required for the entire and full completion of 
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the buildings, and no plan shall be adopted that contemplates the 
expenditure of more money for its completion than the amount 
appropriated by the general al'lsembly. 

§ 9. ARCHITECT.] That the said board of commissioners shall
employ the architect whose µlans and specificatiorn, are accepted, to 
act as a superintendent of construction, who shall receive for such 
plans and specifications and for superintending construction, such pay 
as the board shall by agreement determine, which pay shall not 
exceed an amount equal to five per cent. of the estimated cost of said 
buildings. 

§ 10. SEALED BIDS. J Whenever the said plans and svecifications
shal I have been approved and adopted by a majority of the 
board, the commissioners shall cause to be inserted in at least two of 
the daily or weekly newspaperR published in the Territory of Dakota, 
and having a general circulation therein, an advertiRement for sealed 
bids for the construction of the building� herein authorized, and they 
shall furnish a printed copy of this act, an<l of the plans and specifi
cations to all persons applying therefor. 

§ 11. AWARD,] Not lesE! than thirty (�O) days after the publica.
tion of said proposals for hi<hi, on a day and hour to be named in said 
published notice, at the place. where t-111ch home shall be located, iu the 
pre�ence of the bidders, or as many of them as may be present, the 
bids shall be opened for the first time, and the contract -for building 
shall be let to the lowest and best bidder, provided that should the 
board of commissioners, think it for the best interest of the •rerritory, 
they may reject any or all hids, and rnay advertise oYer again, and pro
vided further, that no bid shall he considere� that is not accompanied 
by a good and sufficient bond with two or more sureties, who shall 
be resident free holders of the Territory, and said bond shall also be 
approved by the Clerk of the District Court of the county in which 
the person lives who offers the bid in a !'lum not less than ten thousand 
($10,000) dollars as the guarantee of the good faith of the bidder, 
arnl that he shall enter into a contract and give bonds as provided in 
thi!-l act, if his bid Rhall be a0cepted. 

§ 12 .. Bo No.] The contract to he made with the successful bid
de·r shall be accompanied with a good an<l sufficient bond in the sum 
not le�s than thirty thousand ($30,000) dollani approved by the Clerk 
of the Court of the county where imch per�on !,(hall reside if he be a 
resident of thi!l Territory, otherwise by the Clerk of the Court of the 
county in whatever state he may reAide, and also to be approved by 
the board of commissioners, conditional for the faithful performance 
of his contract; said bond shall not be only for the benefit of the 
Territory, but al.Ho for the benefit of all persons employed by the 
contractor to work on said building or buildings, and for all persons 
furniAhing material for the construction of said hnilding. 

§ 13. SuPERINTENDE�T 01<' CONSTRUCTION.] The contract shall 
provide for the employment of a competent architect, who shall he 
superintendent of the construction; said superintendent to be chosen 
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and selected hy tht• hoar<l of ('Olllmil'li;iu1u.'r� al'I provi<le<l in ,.;ecti�m 9 
of thi"1 act, au<l it �hall l>c hi� duty to see that the work i,., done strict
ly iu accordance with the co11tract, Loth as to quality of material and 
work done; he lihall eardullv and ac(·urateh· measure the material:,; in 
the wall and estimate the w�rk done at lea;t once a mout.h, an<l upon 
RtH:.h t\stimatcR the contractor shall hl• i,aid, withholding twenty (20) 
per l'l'nt. of the valu(• of the work clone an<l material furnished and 
used until the comvletion of the l>uil<ling; said contract shall also pro
vide for the forfeiture of a stipulated 1-111m per diem for every day that 
the work shall be <lelaye<l after tlw time providt�d in the contract for its 
completion, and for just protection for all persons who shall furnish 
labor or material, by withholding pay from the coutractor or by pay
ing the parties direct to whom any money is due for woi·k performed 
or material furnished, and to refuse to aC'-cept any work which may 
he done not fully in accordance with the lette1· and the spirit of the 
plam and specifications, and all work or material not accepted by 
the commissiouer1:1 shall be replaced at the expense of the contractor 
and be deducted from the contract price, an<l that no condition shall 
be inserted contrary to the letter and spirit of this act, and in no 
event shall the Territory be liable for a greater amount of money 
than is appropriated for said building and appurtenances. 

§ 14. Co�TRACT.] The said contract shall be i.igned by t,he pretd
dent of the _hoard of commissioners in behalf of the board, after 
haviug been authorized to do so, aud be attested hy the signature of 
the secretary; i-ai<l contract shall he drawn in triplicate, and one of 
the same shall be deposited with the Treasurer of the Territory, one 
retained by the board of commissionen�, and one by the contract.or. 

� 15. PAYME"NT.] The moneys herein appropriated shall be paid 
to the parties to whom they are due directly from the Treasurer 
of the Territory, and the Auditor is hereby authorized and required 
to draw the said warrants for money due under this act upon the 
order of the board of commis11iouers, accompanied by vouchers, and 
the hoard is hereby authorized to advance and pay on contract before 
the same is fully completed not exceedi11g eighty (80) per cent on the 
estimates of material delivered or labor performed, which estimates 
tihall be made upon the material and labor in the wall of i,aid build
ing; all other monie8 appropriated by this act shall be drawn quar
terly on the requisition of the hoard of commissioners in the usual 
manner, and then only in such amounts as the wants of the institu• 
tion shall require. 

§ 16. M1snEMEANOR.] No Commissioner or officer of said Sol
dierR' Home shall he in any way interested in any contract for the 
ereotion of said buildings, or furnisbi1 1g any material for said build
ings, and if any such officer be so interested he shall be deemed guilty 
of a misdemeanor, and on conviction be fined in any ::;um not exceed
ing five thousand ($5,000) dollars. 

§ 1 '1. ANNUAL MEETING.] It shall be the duty of the boa.rd of
commissioners to meet annually, the first Tuesday in June of each 
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year, and at such annual meeting they shall elect' from their own 
body a President, Treasurer and Secretary, whose compensation shall 
be determined by the board, and who shall hold their office for one 
year or until their successors shall be elected and qualified. The 
Treast1rer shall give a bond which shall be approved by the board 
of commissioners for double the amount of money that would be 
liable to come into his bands at any one time. The board of com
m_ission'ers shall have four regular meetings in each year and not to 
exceed two special meetings, and shall have power to adopt a seal and 
make rules and regulations not inconsistent with the laws of the Ter
ritory, organic act or the constitution of the United States, for the 
management and government of said Soldiers' Home, including such 
rules as they shall deem necessary for the preservation of order, 
enforcing discipline and preserving the health of its inmates: 

The board of commissioners shall make full and minute report of 
the disbursements of the Home and its condition, financial and other
wise, to each regular session of the general assembly. 

§ 18. Comu.NDANT. J The board of commissioners shall have
the power and it shall be their duty to appoint a commandant for 
said Home, who shall serve during the pleasure of said board, and 
who shall be one who was honorably discharged from the military or 
naval service of the United States, who served in the war of the 
rebellion of 1861 and 1865, whose salary shall not exceed twelve hun
dred (1,200) dollars per annum and who shall nominate for the ap
proval of the board all necessary subordinate officers, who shall all be 
persons either honorably discharged from the service ·of the United 
States, or widows of honorably discharged soldiers, who may be 
1·emoved by said commandant for inefficiency or misconduct, but in 
case of a removal he must make a detailed statement of the cause 
of such 1·emoval to the commissioners, and the board shall have the 
power to reinstate such persons. The compensation of the subordi
nate officers shall be fixed by the board. 

§ 19.. MAJORITY-RECORD.] Every contract and duty to be per
formed by said commissioners must receive the approval of the 
majority of the board in regular session duly called in order to make · 
binding and valid. That all proceedings of said board shall be 
recorded in a book kept for that purpose, and open to the inspection of 
any body on request. 

§ 20. EFFECT WHEN. J This act shall take effect and be in force
from and after its passage and approval. 

HOUSE OF REPRESENTATIVES, 
! . BISlIARCKx D. T., Febnmry ZT, 1689.· 

I hereby certify that 011 the 21st day of February, A. D. lSSv, this net was returned to be 
House of Representatives the Honse In which It orlglnati>d without the npprovnl of bls · 
Excellency, Governor Loul8 K. Church, nnd with his objections to this bill In writing; that 
said objection!:' were entered at length ou the Journal of the Housel thM the House considered the blll, and the question put by the·Spealtcr, "Shnll the bl I pnss tbe objcotlons 
of the Governor to the contrary! uotwllhstnndlng?" And the bill did pass, more than two-thirds of the House voting n the ntllrmaUve. 

Attest: JN0. G. HAMILTON, H. H. KEITH, 
Chief Clerk. Speaker or the House. 
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COUNCIL CHAMBER, 
} BISMARCK, D. T., l<'ebruary ZT, 1889. 

I heieby cerLlfy Um,t the within 1MJt, together with the obJeoUoue of Hill Excellency, 
UovernQr, Lou\11 K. Church was received fr<,m the Hou11e on the 27th day or February, 
1880; that the obJectlont1 o/ the Governor were read at length and entered on the Jour
nal of the Couoct1; Umt t-hereup0n the que11Uon wa.-t put, "Shall t.bl11 bill pa.81:1, the objeo
tlon11 of the Oovernor to the oootmry, notwltllKtandlog." The roll waa called 1.•nd the 
act did pass, more than tw,>-tblrd11 of the member,; present and voting, voting In the 
atftrmotlve. 

AHest: R. E. w ALLACE' SMITH l'!TlKMEL, 
Chier C erk. President of the Council. 

STOCK INDEMNITY. 

CHAPTER 115. 

COMPENSATION TO CERTAIN OWNERS IN OLIVER COUNTY. 

AN ACT to Compensate the Owners of Certain Cattle Killed by Order of the 

Governor and Territorial Board of Health, in Oliver County, Dakota. 

Be it Enacud by tlie Legi11lutif>e .AiJMJr11bly of the 1'erritory of Dakota: 

§ 1. DETRR�IINATIOS 01-· CLArn.] The Governor and Auditor of 
the Territory, are hereby authorized and empowered to examine, bear 
and determine a claim of W .• J. Etherington, James B. Etherington 
and J. B. Fellowt:1, for cattle killed by authority of the Governor and 
the Territorial Board of Health. 

s 2. GOVERNED BY nvu:s.] In auditing said claim the said 
officers shall be governed by the provi1-1ions of Chapter thirty-two of 
the General Laws of 1883. If the proofs submitted in 1.mpport of 
said claim establish a demand payable under the provisions of said 
act, the said Auditor is empowered to draw his warrant on the Stock 
Jndemnity Fund for such sum as shall he found to be due as afore
said, not· exceeding the sum of twenty-five hundred and eight and 
80. 100 dollars ($2508.80), and the Territorial Treasurer is hereby
directed to pay such warrant from t_he Stock Indemnity Fund.

1$ 3. EI<'F.ECT WHEN.] This act shall take effect immediately. 
Approved, March 8th, 1889. 
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STRUCK JURIES. 

CHAPTER 116. 

REPEAL OF LAW. 

AN ACT to Repeal Chapter 84, of the Laws of 1885, Entitled "An Act Provid
ing for "Struck Juries." 

Be it Enacted by tl1e ugislatfoe Aaaemhly of t1ie Territory of Dakota: 

§ 1. REPEAL. J That Chapter 84, of the General Laws of 1885, 
Entitled "An Act providing for "Struck Juries," be and the same.is 
hereby repeale,d." 

BOUSE OF REPRESENTATIVES,. } BISMANCK, D. T., February 7, 1889 
I hereby certify that on the 0th do.y of February, A. D.188!),Lhls 1\-0L wo.s returned to the 

Bouse of Represenlntl ves, tbe house In which ll orlglno.ted, without the npproval of his 
Excellency, Governor Louis K. Church, nnd with Ws objections to this blll ln writ.Ing; 
t.hat the said objections were entered a.t length on the Journal or the :EJouse; thnt t-he
Houseconsldered the bill nnd the question put by th!' speaker, "Shall the bill pass, the 
objections of the Governor to the contrary nol,wlthsto.ndlng?" And t-he bill did pl\SS, 
more than two thirds of the House voting In the o.fflrnmtlve. 

Attest: J:No. G. HAlllILTO.IS', H. H. KEITH, 
Chief Clerk. Speaker of the House. 

COU�CIL CHAMBER, } BISl[ARCK D. T., February 7,1889. 
I hereby certify l,hat the within net, together with t.11e ob]cctlons of his Excellencv, 

Governor Louis K. Cburcb, wns received from the house on the ith dny of February, 
188!1; that the objections of the Governor were rend at length a.nd the question .!'lated 
"Sha.II this blll pass, the objections of the Gover.nor to the contrary notwlthsto.ndlng?'1 
The roll of members wn,, co.lied o.nd the nr.t did pnss, more than two-thirds or the mem
bers or the cc>uncll present and voting, voting In the affirmative. 

Attest: R. E. WALLACE, SlllITR STillllIEL, 

1889-21 

Chief Clerk. President of 1he Connell. 
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TAXA.TION. 

CHAPTER 117. 

TAX SALES REGULATED. 

AN ACT to Amend Sections 6, 7 11.nd 8, of Chapter 40, of the General Laws of
1879. 

Be it Enm:ud by the .ugialative As8M71bly of tllA _Tttrriuw11 of Dakota: 

� 1. OAn; OF TREA!ffRER's ?fOTIC.1<; OF SALE.] Tha.t Section (6),
of Chapter 49, of the General Laws of 1879, be and the same is 
hereby amended by striking out the word "September" wherever it 
appeart1 in said section and inserting the word "October" in lieu 
thereof. 

§ 2. DATE 01'' SAU:.] That Section (7), of Chapter 49, of the
General Laws of 1879, be and is hereby amended by striking out the 
word "October" wherever it appears in said section and inserting the 
word "November" in lieu thereof. 

§ 3. DATE OF J<'ILDrn RETURNS 01<' SALE.] That Section (8), of
Chapter 49, of the General LawR of 1879, be and the same is hereby 
amended by striking out the word "November" wherever it appears 
in said section and inserting the word December in lieu thereof. 

§ 4. REPEAL.] All acts and parts of acts in conflict with this act
are hereby repealed. 

§ 5. EFFECT WHEN.] This act shall take effect and be in force
from and after its pagsage and approval. 

HOUSE OF REPRESENTATIVES, 
} BISMARCK. l). T .. March 2nd, 1889. 

I hereby certify that on the 28th day or l<'ebruary, A. n. 11189, thlsaot was returned to 
the House of Rcpresentntlvcs, the house In which ltorlgiuated, without the approval of 
bis Excellency, Governor J..ouls K. Church, and with his obJectlorni t-0 tbls bill lo wrif.lng.
That said objections were entered o.t length on the Journal of tRe house. That the House 
considered the bl ll and the q ue�tlon put by the speaker1 "ShAI I this bill pass, the obJectlon11
of tl1e Governor to the oontu�ry notwltluttandlug?" rhe roll being co.lied, the blll did
pasR, more than tw�thlrd,.of the members present and votlngt..Yotlug In the o.fllrmatlve.

Attest: JNo. G. HAMILTO� H . .tt. KEITH. 
Chief clerk. Speaker of the House. 

COUNUIL CHAMBER, 
} BISM�RCK, D. T. March 2nd, 1889. 

1 hereby certify that tho within act, together wltb the objections of bis Exoollenoy,
Governor Louis K. Church, was received from the house on the 2nd day of March, A. n., 
1889. That the objeotlons or the Governor were read at length and entered upon the
Journal; that thereupon the question wae put, "Shall this bill pass, the objections of the 
Governor to tbe contmry uotwllhstaudlng?" The roll waa called and the bill did pass,
more than two-thirds of the members present and voting, voting in the affirmative. 

Attest,: R. E. WALLACE, !'!MITH 8TUlMEL, 
Chief Clerk. President of the Council.
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CHAPTER 118. 

C'O�lPHO�lISE 01" DELINQUENT TAXES.

AN ACT to Pc·rmit < 'ounty { 'ommissioncrs to Compromi;;e Delinquent TaxP.s.

JJe it 1:,',,,,rtt<l by ti� l�9i.,lati1J6 A.,11emhlu of tl1e Territurg of Dakota. 

� I. C'olDI 1ss111:-1ms lL\ Y COMl'R0�11si,;.] \Vhcnevcr taxes remain 
11111'ai,l on any town lot:-i 01· othor real estate, a111l the property ,-hall 
ha \'l' l,e<'ll off<>n·ll for i.alc as rcquirC'd hy tht• :.:tatut.e,- t,wo successive years
awl l'C(•('ivcd Ill.I p11reha"l'I' 1))1 al'COllllt uf the depr<>eiation of the ,·alue
of i'onid prop<'rty or ot hcrwi:-l•. the (101mty com111i":;io11eri- of the county 
i11 whid, thl' property ii; i;ituateu, shall have t.he power to compro
mi,-l' with the ow11er,- tltcrc•of, liy ahatiug a, portiou of the- deliJl(ptent
taxe" a11d penalt.y 011 i-aid propert.y. 

� 2. lh:P.1-:AL.] All act:.: anc.l parts of ads in conflict with this 
al·t are lwrc•hy l'C'}'C'Uleu. 

� 3. F:FFECT w11Jo;i.. J This act :.:hall take l'ffect and. be in force 
from and after it.s .pai-sagc and approval. 

HOUSE OF REPRESENTATIVES, 
} 81s�lA KCK, D. T. )larch 2nd ISS.'l. 

I hereb�· certify that. on the 1st day of Mnrcb, .1&'9, this act- was returned to the House 
of Rt:prcscntntlvcs, the House In which It originated, without the npprovol of bis Excel
lency Governor Loul!! K. Church, and with Ills objections to this bill In writing: that said
objections were rend nt length nnd entered on the Journal of the Hou,;e that 
the House considered the bill and the question put by the l'-peni-cr, "Sball tlie bill 
pal'.�, the objections of the Go,·crnor to the contmry notwithstanding?'" The roll m� 
called and the bill did pass, more than two-thirds of tht! mrmbers present and voting 
,·otlng In the affirmative. 

Attest: JOHN G. HA21ULTc>N, H. H. KEITH, 
Chief Clerk. Speaker or the House. 

VUUNClL CfIA�BER, 
} BISM A llCK, D. T . .March, 18&.l. 

I hereby certify that the ,vlthln act together with the ot,Ject.lons of his E:-.:celleucv, 
Governor Louis K. Church, wn,< receh•ed from the Bou:<e on tbe--<lay of )farcb. :\.. D. 
18S9; t.hat t-he objections of the Governor were rend nt length and entered on t.he Journal; 
that thereupon the question was vut, "Shall tbli. blll p:lss, the ,lbJectlons of the Go,·er
nor to the contrary notwithstandmgr' The roll wns called and the bill did pass, more
than two-t-hlrds of the memberl! pre8ent. and vot.lng, voilng In the ntnrmoth·e. 

Attest: R. E. \YAl,L,I.CE, 8MITII STIMYl::L, 
Chief Clerk. President oftbe Council. 
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CHAPTER 119. 

EXTENSION OF TIME WHEN 1888 TAXES SHOULD BE COLLECTED. 

AN ACT Providing for an Extension of the Time for the Pavment of Tues of 
1888. 

Be it Enacttd by tM I..egialati� AaBffllblg of tM 1'errit<W'1J of Dal«Jta: 

§ 1. DELINQUENCY.] That all unpaid taxe11 for the year 1888 
shall become delinquent on the first Monday of February, 1889, and 
shall draw interest at the rate of one per cent per month from the 
date of such delinquency until first day of June, 1889, at which latter 
date there 11hall be added as a penalty five per cent upon the a.mount 
so remaining unpaid, and one per cent per month thereafter until 
paid, to be added on the fir11t day of each succeeding month. 

§ 2. TREASURER NOT TO COLI.ECT UNT[L JUNE 2ND, 1889.] The
County Treasurers of the various counties in the Territory shall not 
proceed to collect by distresA and sale any of the taxes hereinbefore 
referred to until after the first day of June, A. D. 1889. Provided, 
that in case any person having only personal property assessed and 
upon which the taxes are unpaid shall,in the opinion of the Treasurer, 
be about to move out of the county, or dispose of 1:1ucb property, it 
sball be the duty of such Treasurer to collect such taxes at any time 
after the tax duplicate has been placed in his hands as provided by 
law. 

� 3. RErEAJ..] All act!; and parts of acts in conflict with this act 
are hereby repealed. 

§ 4. EFFECT WHEN. J Th1H act shall take effect and be in force 
from and after its passage and approval. 

Approved January 28, 1889.
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CHAPTER 120. 

TAX ON PROPERTY OF EXPRESS AND SLEEPING CAR COMPANIES. 

AN ACT to Provide for the Levy and Collection of Tuxes on the Property of 
Express Companies and Sleeping Car Companies Doing Business in this 
Territory. 

Be it Enacted by tlte Legislative Aase-,nbly of tlte Te1·ritory of DakQta; 

§ 1. T Ax.] Each and every express company ancl sleeping car
company doing business in this Territory, or person or persons oper
ating such companies, shall pay to the Territol'ial Treasurer each· 
year three (3) per centum of their gross earnings and the payment 
of such per centum annually as aforesaid shall be·ancl is in full of all 
taxation ancl assessments whatever upon.the property aforesaid. The 
said payment shall be made one-half (-½) on or before the 15th clay 
of April and one half (½) on or before the 15th day of August in each 
year, and for the purpose of ascertaining the gross earnings afore
said, an accurate account of said earnings shall be kept by the com
panies aforesaid, an abstract whereof shall be furnished by them to 
the Treasurer of this Territory on or before the first clay of April in 
each year, the truth of which abstract shall be certified by the affidavits 
of the Treasurer and Secretary of said companies, ancl for the purpose 
of ascertaining the truth of such affidavits and the correctness of 
such abstracts full power is hereby vested in the Governor of this 
Territory, or any other persons appointed by law, to e�amine, under 
oath, the officers or employes of said express and sleeping car com
panies, or other persons, and if any person so examined by the Gov
ernor or other authorized person shall knowingly or willfully swear 
falsely concerning the matter aforesaid, every such person is declared 
to have committed perjury, and for the purpose of securing to the 
Territory the payment of the aforesaid per centum, it is hereby 
declared that the_Territory shall have a lien upon all J)roperty of said 
companies, whether real, personal or mixed, ancl the lien hereby 
secured to the Territory shall have and take precedence of all 
demands, decrees and judgments against said companies. 

§ 2. PENALTY.] If any express or sleeping car company doing
business in this Territory shall fail to make return of its gross earn
ings as provided in the preceding section, or any part thereof at the 
time and in the manner provided by law and such default shall con
tinue during the period of thirty days, such company shall be sub
ject to a penalty in an amount equal to twenty-five per cent of the 
tax imposed upon such companies under this act, and the Treasurer 

. of the Territory shall forthwitl1 ascertain the amount of sue� tax 
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jni-tly (lue from 1-111ch compa11y as nearly ais may he available, and 
Rhall thereupon coll�et Huch tax 1-10 aHcertainc<l together with said 
pt>nalty thcl'eon. The a.mount of tax ai-certaiue,1 hy th(• Territorial 
TreaRurer, as in this se<'t.ion provided, l'lhall, together with ,-aid pen
alty thereon, he by him e11tcn•d in the book of hi1, office, and such 
entry, when so made, shall 1:1tand in the place of the report required 
-by law to be made by such C'ompanic8, and Rhall, in all courts of this
,Territory, be evidence of th(� amount of 1mch tax and penalty aml of
the other facts i-tated herein in puri-uance of thiH act.

� 3. ADDITION AI. PENALTY.] In ca1-1e auy expreRH or sleeping car 
company doing husiness in thif! Territory shall fail 01· neglect to pay 
the tax reported by it to be due in pursuanct.· of thiR act, or 
charged upon the books of the Territorial Treasurer, as provided in 
section 2, of thi11 act, for the period of thirty (::JO) dayA after the 
same shall have become due, in such case there Nhall be added to the 
amount of such tax ten per centum thereof, aK a penalty for 1-mch fail
ure or· neglect to pay. 

� 4. MANNER OF COT,LECTION OJ<' TAX. J At any time after the 
expiration of the period of thirty (30) days after any tax has become 
due and payable under the proviKions of this act, the Treasurer o r  
his Deputy shall di1-1train sufficient property, goods or chattels, if 
found within this Territory, to pay the taxes or per centum due from 
such company, together with the penalty thereon herein provided, 
and the cost of sale and flhall immediately advertise the sale of the 
�ame i11 at leai,;t three newspapers pubfo,hed in the Territory, stating 
time when and the place where Ruch property shall be sold, and four ( 4) 
weeks notice of the time and place of such i,ale shall be give1i. Such 
sale shall take place at some point in this 'l'crritory and the proceeds 
of the same shall apply to the payment of the tax or per centum due. 
Tlw delinquent company, itR successors or as1-1igns, may pay any such 
tax an<l penalty, together with the cost of the same at any time before 
the sale of tbe property distrained, as provided, and thereupon fur
ther proceedings in connection with such dh,treRs shall ceai-e and the 
pr?perty returned to the owner thereof. 

§ 5. DrsPoslTION 01..- PROCEEDS.] The money secured and col
lected by the Territorial TreaRurer, under the provisions of this act, 
1,1hall be disposed of hy him as follows: One-third (¼) thereof shall 
be retained in tht- Territorial treasury for the use of the Territory, 
and the remainder shall be apportioned among the 1,1everal conntieR, 
as uearly as may be in proportion to the amount earned therein, and 
to facilitate �hif- apportionment it Ahal! he the duty of the county 
ch.·rk or county auditor of each county, on or before the first day of 
April of each year, to report to the Territorial Treasurer the num
ber of express routes and miles of each, together with the number 
of officeR where goods are received and transmitted, and the number 
of sleeping car routes and number of miles in said county . 
. § 6. To WHAT ACT APPLIES.] The provisions of this act 1,hall 

apply to all express companies and sleeping car companies doing bns-
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inesti it1 this Territory; Provided, however, that express routes and 
sleeping cars owned and operated exclusively by railway companies 
doing business in thit1 Territory, as a part of their railway equip
ment, and whose gross earnings a.re included in railroad earnings iu 
their annual report to the Territorial Trea.su1·er, for the purposes of 
taxation shall be exempt from the provisions of this act. 

§ 7. REPEAL. All acts or parts of acts in conflict with this
act are hereby repealed. 

§ 8. IN EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 8th, 1889.

CHAPTER 121. 

TAX ON DOGS. 

AN ACT to Provide for the Levy and Collection of a Tax Upon Dogs. 

Bd it Ena.cud by the .ugialative Aaumbly of the Territ<>ry of JJakota: 

§ 1. AssEsso&'s DUTY.] That each and every Assessor in this 
Territory, when making the as8essment Rhall annually make a list of 
the names of all persons who own or keep a dog or dogs, aud set 
oppotiite the name of such owiler or keeper the number of dogs, he 
or she has in his or her possession, or that is, or are kept on hii; or 
her premises, which list i:iball be returned by such Assessor to the 
Coutity Clerk or Auditor of the county in which said list is taken, 
with the assessment roll. 

§ 2. TAx OF ONE DOLLAR.] That the County Clerk or Auditor
of each cotmty shall charge upon the tax list against the name 
of ea.oh person reported and returned as the owner or keeper of a 
dog or dogs, as a tax, the sum of one dollar per each dog owned or 
kept by such person, which tax shall be collected at the same time 
and in the same manner as other taxes upon personal property. 

§ 3. REPEAL] That all acts or parts of acts in conflict with this
act are hereby repealed. 

�- 4. EFFECT WHEN.] That this act shall take effect and be in 
force from and after its passage and approval. 

Approved March 8, 1889.
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CHAPTER 122. 

TAX LIST AND DUPLICATE. 

AN ACT to Amend Section 38. of Chapter 28 of the Politicl\l Code, as Amended 
by Ch"pter 143, LI\W8 of 1887.

& it Bntll!ud by tM ugialati1JtJ Aa1Wf111>ly of tM TtJrritorg of Dakota : 

§ 1. TAx UST. l That Section 38, of Chapter 28 of the Political
Code, as amended by Chapter' 148, Laws of 1887, be and the same is 
hereby amended so as to read as follows: "The Tax List when com
pleted shall be kept by the county clerk as the property of the county. 

The Clerk shall also prepare a duplicate of the Tax List of his 
county and deliver the same to the County Treasurer on or before 
the first day of November, following the date of the levy ·for the 
current year; and the County Treasurer shall immediately upon 
receipt of such duplicate Tax List, specify in a column for that pur
pose the years, for which any of the real estate described therein has 
been sold for taxes and not redeemed. 

§ 2. REPEAL.] All acts and parts of actfl inconsistent with this
act are hereby repealed. 

§ 8. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved February 11, 1889.

CHAPTER 123. 

TAX BALE AND NOTICE. 

AN ACT Entitled An Act to Amend Section 61, of Chapter� of the Political 
Code, ReJating to the Sale of Real Property for Taxes Designated aa Section 
1820, of the Compiled Laws. 

Be it Enacud by the ugillati1Je ..&#mbly of tM Territorg of Dr,Ju,ta: 

§ 1. 1\tx SA.LE AND NOTICE.] That Section 6 I, of Chapter 28,
of the Political Code, (designated as Section 1620 in the Compiled 
Laws,) be and the same is hereby amended by inserting after the 
words "and said notice must contain a list of the lands to be sold 
and the amount of taxeR due," where they occur in said section, the 
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words: Provided, th�t when any real property Hhall [have l been adver
tised in a paper for two consecutive years under the provisions of 
this section and not sold, the Treasurer shall give notice for the 
sale of said property by posting a written notice in the manner 
required where there iR no paper published in the county. 

ij 2. IN EFFECT-WHEN.] This act shall take effect and be in 
force from and after its passage. and approval. 

Approved March 5th, 1889. 

TOWN LOTS. 

CHAPTER 124. 

CONVEY ANOE OF UNCLAIMED LOTS. 

AN ACT to '1.mend Sections one (1) and two (2) of Chapter One Hundred and 
Fourteen (114), of the Session Laws of 1888, Relating to the Disposition of 
Lots in Towns, Entered Under the Act of Congress, Approved March 2nd, 
1867, and Acts Amendatory Thereto. 

Be ,, Bnact«J b11 e'M .ugi,lati"6 .&8ffnhly of tlu Territmy of Dakota: 

§ 1. UNCLAIMED LOTS.] That Sections one (I) and two (2), of
Chapter one hundred and fourteen (114}, of the Session Laws of 
1883, be amended to read as follows: 

� I. That Section thirteen (13), of Chapter 135, of the Session 
Laws of 1881, be amended to read as followr;: When any lot!! or 
parcels of land within the limits of any city or town shall remain 
unclaimed after the expiration of the time allowed by this act for the 
filing of claimants statements, it shall be the duty of the corporate 
&utborities or Judge of the Probate Court to convey the lots or par
cels of land so remaining unclaimed by goo<l and sufficient deed to· 
the board of education of such city or town, or to the said city or 
town for the use of schools, if either said board of education or Aaid 
city or town may by law take and hold real estate for the use of 
schools, to be disposed of by such board of education for school pur
poses and for the exclusive u!le and benefit of the Achoo! district in 
which such city or town may be situated or which it may form under 
such directions and limitations as are provided by this act. 

§ 2. SA.LE WHEN.] If there be no such board of eduootion, or if
said city or town be not legally authorized to take and bold real estate 

1889-22 
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for the use of scboolH, then the corporate authorities or Judge uf the 
Probate Court shall ijell and diMpose of the Haid unclaimed lots or 
parcels of lands so remaining for school purposes and for the exclu
sive use and benefit of the HChool diHtrict in which Haid city or town 
may be situated or which it may form under the <lirections, limi
tationi. and provisionR contained in this act. 

§ 3. E¥1''ECT WHEY.] Tbhi act shall take effect and be in force
from and after its pa�sagc and approval. 

Approved February 26, I �RU. 

rroWNSHIP GOVERNMENT. 

CHAPTER 125. 

PAYMENT OF ROAD SUPERVISORS. 

AN ACT to Amend Section 70, of Chapter 29, of the Political Code, Relating 
to Highways, Bridges, Ferries and Road Supervisors. 

B, it E7WCt&J by tM Eegialatif>d AR�l11 of tM 1'6-rritorg of Dakota. 

S 1. DEl<'ICIENCY PA.Jl) OUT 01<' TREASllRY.] That 1:Jection seventy 
(70), of chapter (29), of the Political Code, relating to highways, 
bridges, ferries and road supervisors, be amended by adding to the 
end of said section tlw following: "And Provided, further, that 
when the road tax in a11y road diRtrict has been worked out as pro
vided in section sixty-eight (68), of this chapter, and there are no 
funds available. for vaying the road supervisors, the county com
missioners may levy a tax, not exceeding one mill on the dollar, for 
such purpose upon the taxable property of the road district in which 
such deficiency occurs, to be paid in cash to the County Treasurer as 
other taxes are collected and paid." 

§ 2. EFFECT WHEN.] This aot shall take effect and be in force
from and after its passage and approval. 

Approved February l�th, 1889. 
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CHAPTER 126. 

TOWNSHIP GOVERNMENT. 
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AN ACT to Amend Section 86 Sub-Chapter 1, Chapter 112, of the Le.we of 1888, 
Relating to Township Government. 

Be it Enacted by thA Eegi1lati1>e .A11Mnbly ofthA Territ01'y of Dakow: 

§ 1. AMENDMENT.] That Section 86; Sub-Chapter 1, Chapter
112, of the Laws of 188�, be and the same is hereby amended by 
striking out the words and figures. ''The sum of 160.00 in any one 
year" and inserting in lieu thereof, "*60. 00 per annum in any one 
congressional towm,hip." 

� 2. REPEAL.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 3. EI<'l''ECT-WHEN.] This act shall take effect and be in force 
from and after its passage and approval. 

Approved, February 26, 1889.

CHAPTER 127. 

VOTE FOR TOWNSHIP GOVERNMENT. 

AN ACT Providing for Township Organization. 

Be it Enactdd 011 th :Ugialati-oe .ABBemblg of the Territory of Dakota: 

§ 1. SPECIAL ELECTION.] Whenever a petition signed hy one
third of the legal voters in any county, not heretofore organized in 
whole or in part under the provisions of Chapter 112, of the General 
Laws of 1883, relating to Township Government, is presented to the 
county commisRionerA of any county, they shall submit to the voters 
of such county at a special election, the queAtion whether the syfltem 
of Township Government in force under the General Laws of the 
Territory of Dakota shall be adopted in said county and at such 
special election there shall he written or printed on the ballots the words 
"For Township Organization" or "Against Townahip Organization." 

§ 2. PETITION FOR ORGANIZATION. J If a majority of the votes
ca8t at said special election shall be in favor of township organization 
it Nball then be lawful for a majority of the legal voters of any con
gressional township in st1ch <:,onnt,y to petition the board of county 
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commi11sioners of such county to he organized as a town under the 
provisions of Chapter 112, of the Guneral La we of 1883, and there
after the 11ame proceedingR Rball be had and taken as are provided for 
in Raid chapter and the law;1 amen<latory thereto. 

§ �- REPEAL.] All actA or parts of acts special or general which
would prevent any county from vroceeding under the provisions of 
this act in the adoption of township government are hereby repealed. 

§ 4. E1-'J-"KCT-W11Rs. J This act �hall take effect and be in force
on awl after itl'l passage and a1-1proval. 

Approvt>d, F<•hrnary :!1-1, lHH9. 

CHAPTER 128. 

TOWNSHIP ASSESSOR'S BOND AND CLERK'S DUTY. 

AN ACT Entitled an Act to Provide for tiling of Bonds of Township Asses
sors 11nd the Duties of Township Clerks. 

Be it Enacted by the Legialati-oe A,atmbly of thd fi,r,ritory of Dakota: 

§ 1. BoND.] That all township ai,sessors shall give bond in 
tbe penal sum of *500, with two good and sufficient sureties, to be 
approved by the board of supervisors of tbe township for which 
said assessor is elected; and said assessor and all other township and 
precmct officers required by law to give bond, shall immediately, after 
the approval thereof, hand the same to the clerk of the township for 
which they were elected, whose duty it shall he to forthwith file said 
bonds with the clerk of the di�trict court aR provided in section five, of 
chapter 5, of the Political Corle, and no fort.her filing or record shall 
be necessary. 

§ 2. DuTY OF CLERK.] It shall also be the duty of the Clerk of
the township to require all legally elected officers, who accept the office 
to which they are elected, to duly qualify within the time prescribed 
by law, and iu accordance with all other provisions thereof. If any 
Clerk refuses or neglects to procure and file the bonds of township 
officers, as provided for by this act, (he] shall be liable to a fine of not 
less than 110 nor more than i50. 

s 3. FEE FOR FILING. J An apppropriation of fifty cents for each 
bond required to be filed Mhall be made by the township and paid to 
the Clerk of Court for the proper filing and entering of such bond. 

§ 4. REPEAL.] All acts or parts of acts in conflict here-
with are hereby repealed. 

§ 5. EFFECT-WHEN. J This act shall take effect and be in force
from and after its passage and approval. 

Approved, March 5, 1889. 
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TONGUE RIVER. 

GHAPTER 129. 

TO PREVENT NUISANCE IN OR NEAR SAME. 

AN AC,'T to Preserve the Waters of Tongue River and its Tributaries for 
Domestic and Drinking Purposes. 

Bd it ENJCtda by tha L,gulati'IJd Ait8dm1>ly of tha Tdr1•tfory of Dakota: 

§ 1. WHAT ts DK0LARKD UNLAWFUI .. ] That it shall be unlawful
for any person, persons, society or corporation to keep any stock, 
horRes, cattle, sheep or swine in any stable, shed, pen, yard or 
-0orral within or upon the banks of Tongue River, or any of its tribu
taries, or nearer than sixty (60) feet to the top of the bank of said 
water course, or to use or maintain any privy or privy vault within 
or upon the bank of Tongue River or auy of its tributaries, or nearer 
than sixty (60) feet to the top of the bank of said water course or to 
maintain any slaughter house, or slaughter any animal within eighty 
(80) rods of said water course, or to place or cause to be placed any
manure, offal of any kind, carcasl.'!es of dead animals or other refuse
matter offensive to the sight or smell or deleterious to health, into
the Tongue River, or any of its tributaries, or within or upon the
banks of the same, in such proximity that the said substance may he
wa�hed into said water course.

� 2. OTHHR PROHIBITIONS.] 'fhat it shall be unlawful for any 
person, persons, society or corporation to locate any grave yard or 
-0emetery, or to bury or cause to be buried, the dead body of any 
human being, or of any animal within eighty (80) rods of said water 
-0ourae. 

§ 3. D1sCONTINUA.Ncg.] It ia;hall be the duty of every person,
persons, society or corporation maintaining any grave yard or 
-0emetery or having buried their dead within eighty (80) rods of Raid 
water course, to discontinue the use of such grave ya.rd or cemetery, 
and to remove all Rueb dead bodies within one hundred and twenty 
(120) days after the passage and approval of thii,1 act.

§ 4. MnmEME.a.NOR.] That any person offending against any of
the provisions of this act shall be guilty of a misdemeanor, and shall 
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be subject to a tine not exceeding one b undred ( l 00) do liars to be 
recovered before any Justice of th<> Peace or Judge of the county in 
wl1ich the offense is committed. 

� 5. ARATEHENT-YINK.] That, upon conviction, the Justice of 
the Peace, or Judge before whom such conviction is had, shall order 
such person, persons, society or corporation tQ remove the cam�e or 
causes of such offense, whether it be stable11, sheds, yards, pens, 
corrals, slaughter houses, privies, privy vaults, manure, offal of any 
kind, carcass of dead animals, grave ya.rd or cemetery or the buried 
dead body of any human being or animal or other cause, and to <lis
continue the use of the 11ame in such proximity to said water course, 
and for each day's delay in removing the saIOc, after being so ordered, 
he or they shall be liable to a fine of five ( 5) dollars. The fines men
tioned in this act shall be recovered upon complaint of any person 

· and be disposed of as other fines.
§ 6. DUTY 01-· CONSTABLES.] It shall be the special duty of each

constable of each township through which Tongue river or any of
its tributaries flow to make an inspection of said water course
throughout its entire course in their respective townships. The con
stables shall act jointly so far as possible in making such inspection,
and the said inspection shall be made three time!l annually, viz: In
March, J nly and October of each year. But the failure of one con
stable to act shall not excuse the other, and it sha11 be the duty of
either, or both jointly, to enter complaint before one of the Justices
of the Peace of his or their towni;ihip of eaeh infringement of auy of
the provision!! of this act. Whereupon 1mch justice of the peace
shall issue a warrant for the arrest of the person or persons so offend
ing and shall place the same in the handi;i of one of the constables who
shall forthwith arrest such offenders. And the Justice of the Peace,
or any Judge before whom such complaint is made, shall immedi
ately notify the County Attorney, and it shall be the special duty of
the County Attorney of such county to attend before such Judge or
Justice of the Peace, and to prosecute all such offenses in the name
of the Territory of Dakota, as in other criminal matters, and every
Constable, Judge, Justice of the Peace and County Attorney who
shall fail or neglect to perform his duty as herein provided shall for.
feit his office.

§ 7. REMOVAL liY OFF1c1-;R-TAx.] Provid.ed, further, that if t.he
person, persons, society or corporation so convicted and ordered as
provided in the preceding sections, shall fail or neglect for ten (10)
days to discontinue and remove such offense, or cause of offense, it
shall be the duty of such .Judge or Justice of the Peace to order the
Constable,:; of �uch township to remove the same, and such Con
stables shall render to such Judge or Justice of the Peace a sworn
itemized statement of all expenses incurred for such removal, and
such Judge or Justice of the Peace shall transmit the same to the
hoard of township supervisors, who shall audit the same as a special
tax against the personal and real property of the party so offending,
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and transmit au account of the same to the County Auditor who 
shall also audit the same and charge as a special tax against the prop
erty of the person or persom:1 offending, and the same Rhall be col
lected as other taxes and credited to the special tax of the proper 
township in which such property is situated. 

§ 8. FEKS O�' 01,'J<'ICERs. J. 'l'he officers herein mentioned shall be 
entitled to charge and receive the same fees as in other criminal case11, 
to be paid in the same manner as in other criminal cases, except that 
the con1-1tahles shall receive their compensation from their townships 
in the same manner as other township expenses are paid. 

Aµproved March 8th, 1889. 

UNASSIGNED AMENDM.ENTS. 

CHAPTER 130. 

AGRlCULTURA.L COLLEGE BONDS. 

AN ACT to A.mend Sections l aul 2, of Chapter 10, Laws of 1887. 

1k "Enatt«J bt, th� �gulatif>d Atstnnbly of the Ttrrit()'f'y of Dakota: 

§ 1. AMENDMENT.] That Sections 1 and 2, of Chapter 10, of the
Laws of 1887, be and the flame are hereby amended by striking out 
the word "January" wherever the same may appear in said sections, 
and inserting in lieu thereof the word ''March." 

� 2. REPEAL.] All acts and parts of acts, inconsistent with this 
act, are hereby repealed. 

§ 3. EFFECT WHEN.] This act shall take effect and be in force
from and after its passage and approval. 

Approved, February 15, 1889.
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CHAPTER 131. 

REGISTRY AS PHARMACIST. 

AN ACT to Amend Section Six (6), of Chapter 121, of the Lawe of 1887. 

Bd it .Bf&Mud b11 tM .ugulatit>d .&#mbl11 of thd Twntor11 of DaJ«,ta: 

§ I. AMENDMENT.] That section 6, of chapter 121, of the Gen
eral Laws of 1887, be and the Mme is hereby amended by striking out

the words "Within three months" where they occur therein. 
§ 2. EFFECT WHEN.] Thie act shall take effect and be in force

from and after its passage and approval. 
Approved, February 4, 18R9. 

CHAPTER 182. 

TREES AND HEDGF.8 ON HIGHWAYS. 

AN ACT Entitled "An Act to Amend Section 47, of Oh&pt.er 29, PolUlcal Coee." 

& it Enad.l!d bV tM ugialati� A8Mmlbl11 of tM Temtorr of Dakota: 

§ J. TREES ADDED.] That Section forty-seven, of Chapter
twenty-nine, of the Political Code, be and the same is hereby amend
ed by inserting in the first line of said section after the word "hedge" 
the words "or trees." 

§ 2. REPEAL.] All act.ti and pal't8 of aots in conftiot with this
act are hereby repealed. 

§ 3. EFFECT WHEN.] That thie act shall take effect immediately
after its pasimge and approval. 

Approved, February 26th, 1889. 
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USURY. 

CHAPTER 133. 

EXCESSIVE INTEREST TAKING DECLARED A. MlSDEMEA.NOR. 
AN AG'T Making the Taking of Usury a Misdemennor. 

§ 1. M1sDEMEANOR. J Every persou who <lirectly or indirectly
rt· ·eivei- any int.erel'.lt, discount or consi<leration upon the loan or for
lwarauce of any mouey, goods or things in action greater t,han is 
allowed by law i::: guilty of a misdemeanor. 

§ 2. REPKAL.] All acts or parts of acts iu conflict with the
provision!- of this act are hereby repealed. 

� :l. EI-'FECT-wmrn. J This act shall take effect and be in force 
from and after its passage aud apvroval. 

AJ.>proved, March 5, 1889. 
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TITLES OF JOINT RESOLUTIONS AND MEMORIALS 

l'.ASSED BY THE LE(HSLA'1TRJ,; OF 1889, A.Nil NOT 

l'UBL1SHED IN THIS VOI.t:Mls:. 

Jo1NT H.EsOLD'ION, te11dering a vote of thanks to the Representatives 
and friends of Dakota iu Wa�hington, for their noble work in 
our hC'half. 

A J oner HESOLUTION, relativti tv a Oi vision of the Territory of Dakota 
and the Admission of each portion into the Union, as i,epara.te 
states. 

JOINT RESOLUTION ASl> MEMORIAL for the p'assage of the pending 
bill for the opening to settlement of a portion of the Sioux: 
Indian Reservation in Dakota. 

A MEMORIAL TO CoN,;RKss, relating to the opening of that portion 
of the Fort Randall Military Reservation, on the east side of the 
Mis,muri River, in tht• County of Charles Mix, to settlement, 
under the Home�tead Law. 

Jo1sT R1-:sou·:r10N, a Memorial to Congress in regard to the enact
ment of a law permitting Certain CountieR to issue bonds. 

JoINT RESOLUTION A:sn MEMORIAL to the Congress of the United 
States, praying for the maintenance of Fort Abra.ham Lincoln, 
as a Military Pol'!t1 and for Appropriations for its Improvement. 
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im·cstiglltion Yankton hospital. .. 
joint committee 
powers 
report . . . . . . . . ... 
investigation Jamestown hospital 
joint c:ommittee 
sessions 
appearance 
report .. . 
expenses 
e.xtcnsion of time 
vouchers of school of mines 

vouchers of University of Dakota .. 
vouchers of agricultural college 

trustees of public institutions .... 
institutions enumerated 
appointment of tl'llstees .. 
powers and duties of 
sessions limited .. 
compensation .. 1. • 

term of present &ived . . . . . ... • .... 
right of way through penitentiury grounds ..•. 

PUBLlC PRINTING-
joint resolution authorizin.� same 

PUBLIC PL.ACES. 
fixed for sale of chat.tels 

PROBATE COURT
to provide clerks of 
clerk hire for same ... 
how determined .. 
salary of judge of probate .... 
judge may convey certain lots .... 
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PHAHl\JACY-
districts and nssocintions 
registry amendment as to time 

PUBLIC OFFJC.ERS-
annual reports ... 
tenur� o-f office 
vacancies 
subject to removal. ... 
mnintenn.ncP- of offices .... 
1imit of terms of sheriff and treasurer 
foes on commission of notaries public .. 
of city . . . . . . . . . . . . ... 

RAILROAD CORPORATIONS-
repeal of gross earnings tax .... 
police powerfl to conductors .... 
levy and collection of taxes on property 
percentage in lieu . . . . . . . . . ... 
acceptan·ce by railroad company 
payments, when made .... 
abstract of business 
inter-state included 
lieu· for taxes' •... 
penalty for neglect to return 
penalty for failure to pay taxes 
distraint by territorial treasurer 
sale . . . . . . . . . . . . . . 
land subject to taxation 
how taxes apportioned 
railroad companies to accept 
payment of arrears .... 
compimies not complying .... 
account to be rendered 
no exemption to non-acceptants .... 
subject to repeal 01 amendment 
expenses of railroad commissioners 
aid in construction of railroads .... 
special election and tax 
how levied nnd collected .... 
conditions of notice of- elect-ion 
money how paid out .... 
payment of tax by l1tbor . . . . ... 
fni)ure of railroncl company to comply .... 

RAILROAD COl\Li\USSIONERS
approprintion for expenses 
powers und duties.... . ... 
appointment of commission 
who disqualified 
powers .... 
free passage 
rnilronds to ship wit.bout discriminat-ion 
track from elevator to railroad 
division of cars 
shorl and long haul tariffs.... . .-.. 
charges limited to reasonable . . . . . . . . . . . . . . . . . ... 
pooling declared unlawful.... . . . . . . . . . . . . . ... 
transfers at crossings or intersections . . . . . . . . . . . . . .. 
time to move property from cars .... 
schedules of rates required .... 
changes of rates to be published 
duties of commissioners to euforce act. .. 
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RAILROAD C0:.\L\IISSIOXEH.S-Continued. 
complaints to be henrd 
who may make 
suits and prosecutions 
nt torney g-encrnl's duty .... 
actions in name of territory 
cost!:' and expenses pnid .... 
itemized statement 
penalty on railroad company 
sepcrutc offenses 
fine not :1 har 
l'Uhjcct to suit in equity 
annual report of commissioners 
whnt it mu:;t contain .... 
railr,)acl corpomtion'� returns 
majority ,otc :drcides .... 
··railrond compauy·• tlcrined
plaec of ofli<'c of co111111issioners

HEAL E:--T.\TE-
cancl•llntion of encumbr1rnces and conveyance of title to 
µv,,·t•r of court 
trustee 
puulicatiou of notice 

REFEl{EE-
whut ma,· he referred 
reference without consent .... 
manner of trial. etc 
finding ond judgment 

SECHET.-\HY OF TllE TERRITORY
endorse certniu acts declared void 
public pri11tiug . . . . . . . . . . . . . . . . . . . . . ... 
fees on notarial commissiou . . . . . . . . . . . . . . . . . ... 

SllERlFF-
limit of terms .... 

SCHOOLS-
school of mines appropriation .... 
school of mines vouchers .... 
reform school vouchers 
school for deaf mutes vouchers 
trustees of 

SCHOOL DISTHICTS-
settlemMt of differences between same 

SLEEPING CAR CO.MP ANIES-
tax on gi·oss earnings .... 

SOLDlEl{S' HO)IE
located nt Hot Springs .... 
creation of. . . . . . . . ... 
tract of land selected by a committee of G. A. R 
free use of water at ijprings . . . . . .. 
object of home . . . . . ... 
resident one yenr or n Dakota veteran 
commissioners to decide 
use of home by both parts of Dakota 
expenses to be reimbursed ... 
bonds to be assumed by South Dakota 
bonds for buildings to issue .... 
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SOLD l ERS' II<> l\J E- Continued. 
tax to pay interest .... 
appropriation for s11.me 
goyernment by commissioners 
appointed by governor .... 
orgnnizatwn 
quorum iii three 
oath of same 
hood .... 
architect employed. . . . . ... 
superintendent of construction 
sealed bids .... 
award .... 
bond of bidder 
for benefit of territory and employee .... 
duty of superintendent 
contract in triplicate .... 
paymellt .... 
misdemeanor .... 
annual meeting
four regular meetings .... 
report to legislnturc 
commandant .. . 
majority ... . 
record of action 

STOCK INDEMNITY-
claim for certain stock to be audited 
rules to govern officers 
limit of claim .... 

STRUCK JURIES
repeal of law .... 

TAXATIO:N-
sa.les regulated 
date of treasurer's notice .... 
date of sale 
date of filing returns 
county commissioners may compromise delinquent taxes 
extension of time of payment of 1888 taxes. . . . . ... 
when delinquent 
when treasurer to collect . . . . . ... 
tax on property of express and sleepmg cnr companies. . . . . ... 
per cent levied . . . . - . . . . . . . . . . . . . . . . . .. . 
furnish account of earnings . . . . _ . . . : . . . . .. . 
examination of officers .... 
lien for taxes 
penalty for neglect to make return 
tax ascertained by territorial treasurer 
additional penalty ....
mode of collection of tax 
notice of sale .... 
disposition of proceeds by treasurer 
what net ttpplics to 
t11,x upon dogs .... 
tax list, property of county 
duplicate . . . . . . . . . ... 
notice of sale in certain case 

TAX LEVY-

for county building bonds 
for seed wheat bonds 
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TAX LEVY - Continued.
for funding bonds 
taxes in one column 
Meade county. . . . , . . . . ... 
to pay bonds for university of N. Dakota 
on railroad -r,roperty . . . . . . . . . ... 
for aid to railroads . . . . . . . . . .. 
on dogs 
for payment of road supervisors 
for expense of removal of nuisance from Tongue river .... 

TOWN LOTS-
unclaimed lots-how conveyed .... 
corporate authorities or judge of probate to convey 
when sale ma.de 
for benefit of school district!:! 

TERRJTORlAJ, OFFICERS
territorial statistician .... 
auditor to audit clsim 
auditor to audit claim .' ... 
boa.rd of health 
trC:asurer's duty-capitol warrants 
secretary provide coal 
auditor to audit bills 
secretary take charge of compiled lnws 
duty of secretary-coostitution11l convention .... 
secretary of territory examine foreie;n building associations .... 
auditor examine insurance companies . . . . . . . . . ... 

revoke certificates .... 
file articles of mutual companie� .... 

attorney genel'al approve same 
duties of treasurer in railroad taxation .... 
treasurer to ascertain tax on sleeping I\Dd express car companies .. 
disposition of same . . . . . . . . . . . . . . . . . ... 

TOW SHIP GOVERNMENT-
payment of road supervisors in certain case 
county commis�ioners power . . . . . ... 
amount per congressional township 
vote for organization 
commissioners to order election 
petition for organization .... 
bonds of township assessors 
town clerk to require qualification of officers 
fee for filing by clerk of court . . . . . ... 

TONGUE RIVER-
to prevent nuisance on or near same 
what is declared unlawful. ... 
other things prohibited 
discontinuance directed 
misdemeanor .... 
abatement of nuisance 
fines . . . . 

· 
duty of constables .... 
duty justice of peace 
duty <:ounty attorney 
removal by officers 
tax for expenses 
fees of officers 

UNIVERSITY OF DAKOTA
muskets granted 
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UNIVERSITY OF DAKOTA- Oontin·ued. 
annual appropriation 
vouchers .. . . . 

· 
trustees of 

UNIVERSITY OF NORTH D.Al{OT.A-
general appropriation . . . . . ... 
unused balances reaf proprinted
refunding citizens o Grnnk Forks for 11.dvnncement and deficiency 
interest on bonds .... 
trustees of 

UNASSIGNED A.MENDMENT8-
....

agricultural college bonds 
registry as pharmacist . . . . . . . . . . . . . . . . . ... 
trees 11.nd hedges on highways ....  . . . . . . . . . . . . . .. 

USURY-
declared a misdemeanor 
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