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WATER CONSERVATION

CHAPTER 253
H. B. No. 311— (Irrigation and Drainage.)

IRRIGATION ACT OF 1939
An act relating to the organization of irrigation districts, the powers
and functions of such districts, the establishment and construction
of irrigation works therein and methods and procedure for financing
the cost of purchasing or constructing such irrigation works ; amend
ing Section 8247a1 of the Supplement to the Compiled Laws of
1913, as amended and re-enacted by Section 1 of Chapter 142 of
the Session Laws of 1933; Section 8247a2 of the Supplement to
the Compiled Laws of 1913; Section 8247a3 of the Supplement to
the Compiled Laws of 1913, as amended and re-enacted by Sec
tion 2 of Chapter 142 of the Session Laws of 1933 ; Sections 8247a4,
8247a5, 8247a6, 8247a7, 8247a8, and 8247a9 of the Supplement to
the Compiled Laws of 1913; Section 8247a10 of the Supplement to
the Compiled Laws of 1913, as amended and re-enacted by Sec
tion 3 of Chapter 142 of the Session Laws of 1933 and amending
Sections 8247a11, 8247a12, 8247a13, 8247a14, 8247a15, 8247a16,
8247a17, 8247a18, 8247a19, 8247a20, 8247a21, 8247a23, 8247a24,
8247a26, 8247a47, 8247a51, 8247a52, 8247a53, 8247a56, 8247a57,
8247a59, 8247a60, 8247a61, 8247a63, 8247a64, 8247a65, and 8247a66
of the Supplement to the Compiled Laws of 1913; validating or
ganization and acts of certain irrigation districts; repealing all
acts and parts of acts in conflict with the provisions of this act,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 8247a1 of the Supplement
of the Compiled Laws of North Dakota for 1913 as amended by
Section 1 of Chapter 142 of the Session Laws of 1933 is hereby
amended and re-enacted so as to read as follows:

§ 8247a1. Whenever a majority of the electors within an area
containing 80 acres or more of land susceptible of irrigation de
sire to provide for the irrigation of such land, they may propose
the organization of an irrigation district under the provisions of
this act, and when so organized, the district shall have the powers
conferred, or that may be conferred, by law upon irrigation dis
tricts ; provided that no district, shall, when thus organized, con
tain less than seven electors as the term elector is herein defined,
and provided further that where irrigation works, ditches or canals
have been constructed before the passage of this act of sufficient
capacity to water the land thereunder, for which land the water
taken in such canals or ditches is appropriated, such canals or ditches
and the water rights and franchises under which same are maintained
and operated, and the land watered by such canals or ditches, shall
be exempt from operation of this act unless such irrigation district
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is created to purchase such irrigation works, canals, ditches, water
rights and franchises. The term "elector" as used in this act shall
include any entryman or person owning not less than ten acres of
land within the proposed district who resides in North Dakota and
shall also include any person residing in North Dakota who holds
a leasehold estate within such district of not less than ten years
duration from and after the filing with the State Engineer of the
petition requesting the organization of such irrigation district ; pro
vided, however, that in irrigation districts embracing or containing
less than five hundred acres the word "elector" shall include any
person owning any land therein.

§ 2. Amendment.] That Section 8247a2 of the Compiled
Laws of North Dakota for the year 1913 is hereby amended and
re-enacted so as to read as follows :

§ 8247a2. A petition shall be filed with the State Engineer
signed by a majority of the electors of the proposed district, who
shall be entrymen upon or shall own, or hold leashold estates, in a
majority of the whole number of acres owned or held by the electors
of the proposed district, requesting that the territory described in
said petition be organized under the provisions of this act. Such
petition shall set forth the name and address of each petitioner,
the nature of his interest in the land, whether as entryman, owner
or lessee, the mortgage indebtedness, if any, against the land, the
names and addresses of mortgagees, and a description of the land.
The petition shall also set forth and particularly describe the bound
aries of said district. The petitioners must accompany the petition
with a map of the proposed district. Such map shall show the
location of the proposed canals or works by means of which it is
intended to irrigate the lands of the proposed district, but canals
that merely pass through said lands, and which do not irrigate any
of the same, need not be shown. If the water supply be from natural
streams, the flow of such stream or streams shall be stated in cubic
feet per second.

If the water supply for the district is to be gathered by a storage
reservoir, or reservoirs, the map shall show the location thereof and
shall state their capacity in acre feet.

Such map shall be drawn to a scale of not less than two inches
to the mile. Typical cross sections of the proposed canal or canals,
and all canals existing within the boundaries of the proposed dis
trict and shown on the map, and of all proposed dams and embank
ments, shall be given in sufficient detail to show the contemplated
method of construction, and the capacity of the typical canals re
quired for the irrigation of the lands within the proposed district
shall be stated. Such cross sections shall be drawn to a scale required
by the State Engineer, and such map and cross sections shall be
certified to by an irrigation engineer. The petition must be accom
panied by a good and sufficient bond, to be approved by the Stale
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Engineer, in double the amount of the probable cost of organizing
such district, including the cost of the first election therein, condi
tioned that the sureties will pay all costs in case said organization
shall not be approved by the electors.

Within ten days after the filing of such petition, and the ap
proval of such bond, the State Engineer shall file a certified copy of
such petition with the board of county commissioner [s] of each
county wherein the proposed irrigation district is situated.

The State Engineer shall examine the petition, maps, papers
and data pertaining to the proposed irrigation district and shall fix
a time and place for hearing such petition. A notice stating that such
petition will be heard, and stating the time and place of hearing,
must be filed with the county auditor of each county wherein such
district is located. Such notice shall be published once each week for
two weeks prior to the date of such hearing in the official newspaper
of the county wherein the proposed irrigation district is located, and
if such district is located in more than one county, then such notices
shall be published in the official newspaper of each such county.
Prior to such hearing the State Engineer shall prepare, or shall cause
to be prepared, a report showing the probable cost of the proposed
irrigation works and the practicability and feasibility of the plan of
irrigation suggested or proposed by petitioners for the irrigation of
the lands within such district. A copy of such report shall be filed
with the county auditor of each county wherein the proposed irri
gation district is situated and such report shall be open to public
inspection. The State Engineer shall also submit such report to
the electors of the proposed district at the meeting set for hearing
the petition for the organization thereof.
At the time set for the hearing, the State Engineer may, with

the consent of petitioners, amend the plan of irrigation proposed in
said petition and may, with the written consent of the entrymen,
owners or lessees of the additional land affected, enlarge the bound
aries of the proposed irrigation district. The State Engineer may
adjourn such hearing from time to time and on the final hearing
may make such changes in the proposed boundaries as he shall find
to be proper and shall establish and define the boundaries; pro
vided however, that the boundaries of the irrigation district pro
posed in the petition shall not be changed until each entryman,
lessee, and owner of land affected thereby has in writing consented
to the inclusion of his land in such district.

§ 3. Amendment.] That Section 8247a3 of the Compiled
Laws of North Dakota for 1913 as amended by Section 3 of Chap
ter 142 of the Session Laws of 1933 is hereby amended and re-
enacted so as to read as follows :

§ 824733. (1) When the State Engineer shall have found
and determined that the establishment of such irrigation district is
advisable, and that the plan proposed for irrigating the lands there
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in is practicable and economically sound, he shall make an order
establishing such irrigation district, subject to the approval of the
electors of the district at an election called by the State Engineer
for that purpose as hereinafter provided. The State Engineer shall
divide the district, if it embraces five hundred acres of land, or more,
into three sub-divisions which shall be as nearly equal in size as
may be practicable, and which shall be numbered, and one director
shall be elected by and from each division. Such order shall set
forth: (a) the time and place of holding such election, (b) the
boundaries of the district, (c) the name and address of each elector
who has petitioned for, or consented in writing to the organization
of such irrigation district and a description of the lands owned or
leased by each such elector, and (d) the plan or method proposed for
the irrigation of such lands. A copy of such order shall be filed with
the county auditor of each county in which the irrigation district is
situated. Such order shall be prima facie evidence of the matter and
facts therein stated.

(2) If, however, the State Engineer shall determine that the
plan of irrigation proposed is not practicable or that such plan is
not economically sound, he shall make an order denying the petition
for the organization of such irrigation district and shall state his
reasons for his action. A copy of such order shall also be filed with
the county auditor of each county in which the proposed irrigation
district is situated.

(3) Upon making his order establishing such irrigation dis
trict the State Engineer shall give notice of an election to be held in
such district for the purpose of determining whether or not the elec
tors of the district approve the establishment and organization there
of as an irrigation district. Such notice shall describe the boundaries
as established by the State Engineer and shall designate a name for
such district, and said notice shall be published once each week for
two weeks prior to such election in a newspaper in the county in
which the district is situated, and if situated in more than in one
county such notice shall be published in a newspaper published with
in each of such counties. Such notice shall be substantially in the
following form :

Notice of Election
Notice is hereby given that on the day of ,

19 a special election will be held within the territory hereinafter
described for the purpose of submitting to the electors of said terri
tory the question as to whether or not the order of the State Engi
neer establishing an irrigation district known as
Irrigation District shall be approved, such district comprising and
including the following described lands, to-wit :

(Here describe lands embraced in the district.) The ballot will
be in the following form:
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For Irrigation District.
YES □
NO □

Notice is further given that a board consisting of three direc
tors will be elected who will serve as hereinafter provided if the cre
ation of the district is approved. Polls will be open from 9 :oo A.M.
to 7:00 P.M.
Dated this day of , 19

Signed
State Engineer.

(4) The board of directors of an irrigation district shall con
sist of three directors. One director elected at the first election shall
serve for one year, one shall serve for two years and one director
shall serve for three years. Each director shall serve until his suc
cessor has been duly elected and qualified. The term of office of the
directors elected at such first election shall be determined by lot as
hereinafter provrded. Directors elected at subsequent elections shall
serve for a term of three years. The State Engineer shall also estab
lish and designate the polling place or the place where such first
election shall be conducted. Such polling or voting place may there
after be changed by the board of directors of the district. Directors
elected in any irrigation district created prior to the passage, ap
proval and taking effect of this act shall serve as directors of the
district until the general election of the district held in 1940. At
such general election, five directors shall be elected and the term
of office of each director shall be determined by lot.

(5) Prior to the holding of such election, the State Engineer
shall appoint from the electors of the district one clerk and two
judges who shall constitute a board of election for such district.
If the members appointed do not attend at the opening of the polls
on the day of election, the electors present at that hour may elect
the election board or fill the place of an absent member thereof.

(6) Such election shall be conducted in accordance with the
general election laws of the State. After the polls are closed, the
election board shall proceed to canvass the votes cast thereat, and
the clerk of the election board shall certify to the State Engineer the
result of such election. The clerk of the board shall then securely
wrap the ballots cast at such election and shall express or mail same
by registered mail to the State Engineer who shall also canvass the
ballots and verify the result. The State Engineer shall file and re
tain in his office the ballots cast at such election.

(7) If upon a canvass of the votes cast and after such can
vass has been verified by the State Engineer it appears that a ma
jority of all votes cast are "Irrigation District YES",
the State Engineer shall by an order declare such territory duly or
ganized as an irrigation district under the name and style therefor
designated and shall declare the persons receiving the highest num
ber of votes duly elected as directors. The State Engineer shall cause
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a copy of such order, duly certified, to be immediately filed for rec
ord in the office of the register of deeds of each county in which
any portion of the irrigation district is situated and shall also file
a copy of such order with the county auditor of each county in which
any portion of the district is situated, and from and after the date
of such filing, the organization of such district shall be complete.
The State Engineer shall immediately make out and mail, by reg
istered mail, to each person elected to the office of director a cer
tificate of election signed by him. The directors shall thereupon
enter upon the duties of their office.

(8) The State Engineer shall also file in the office of the Sec-
- retary of State a copy, duly certified by him, of such order, declaring
such territory to be duly organized as an irrigation district, and the
Secretary of State shall make and issue to the State Engineer a
certificate under the Seal of the State, of the due organization of
such district and shall record such certificate and the said order of
the State Engineer. Such certificate of the Secretary of State or a
copy thereof, authenticated by him, shall be prima facie evidence
of the organization and existence of such irrigation district.

§ 4. An appeal may be taken to the district court from all
orders and decisions of the State Engineer by any person claiming
to be aggrieved thereby at any time within 15 days after the order
or decision appealed from has been filed with the county auditor
of the county in which the appeal is taken. Such appeal is taken by
serving the notice of appeal on the State Engineer and by filing the
notice of appeal, proof of service thereof, and the undertaking here
in required, with the clerk of the district court of the county in
which the appeal is taken. To effect an appeal, an undertaking must
be executed by the appellant and sufficient surety conditioned that
the appellant will prosecute such appeal without dealy and pay all
costs adjudged against him in district court. Such undertaking shall
be made to the State Engineer and may be enforced by him as
obligee. The appeal shall be taken to the district court of the county
in which the land claimed to be adversely affected by the order or
decision appealed from is situated and if such land is situated in
more than one county such appeal may be taken to the district court
of any county in which such land, or any part thereof, is situated.
All appeals thus taken shall be docketed as other causes pend

ing in the district court are docketed and the same shall be heard
and determined denovo. The district court may enter a final judg
ment or may enter such order as the court shall deem just and
proper.

§ 5. Amendment.] That Section 8247a4 of the Supplement
the Compiled Laws of 1913 be and the same is hereby amended

and re-enacted so as to read as follows :

§ 8247a4. The directors elected as hereinbefore provided shall
hold their office until their successors have been elected and quali
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fied. One director shall serve for one year, one director shall serve
two years and the other director for three years. At their first meet
ing after the first election the term of office of the directors shall be
determined by lot. At subsequent elections directors shall be elected
to serve for three years. In case the office of any director shall for
any reason become vacant, the remaining members of the board
shall fill the vacancy by appointment. A director appointed to fill a
vacancy shall serve the unexpired term of the director whose place
he has been appointed to fill.

The regular election of irrigation districts shall be held on the
first Tuesday in February of each year.
After receiving their certificates of election the directors shall

take and subscribe to an oath of office of substantially the same tenor
as the oath of office prescribed for county officials and each member
of said board of directors shall execute an official bond in the sum
of $1,000.00. Such oath of office and bond shall be filed in the office
of the State Engineer.
The directors shall meet at the time and place designated by the

State Engineer and shall organize by selecting one of their members
as chairman of the board. A temporary secretary shall be designated
until a permanent secretary of the board has been appointed. After
organization of the board a majority of the directors shall consti
tute a quorum for the transaction of such business as may come be
fore the board. The board shall appoint a secretary, a treasurer and
an assessor of the district and such other officers or employees as
the board shall deem necessary for the efficient conduct of the dis
trict's business and shall fix their compensation. Officers and em
ployees appointed by the board shall hold office during the pleasure
of the board. The office of secretary and treasurer may be held by
the same person.

The assessor shall execute an official bond in the sum of $500.00,
the .district treasurer, an official bond in the sum of not less than
double the amount of money that may come into his hands, the
amount to be determined by the board of directors, but such bond
shall not be less than $1,000.00. Other employees and appointive
officers shall execute bonds in such sums as the board may prescribe.
The official bonds of the assessor, treasurer and other officers and
employees shall be approved by the board. Such bonds shall be filed
in the office of the State Engineer. In case any district organized
hereunder is appointed fiscal or other agent of the United States or
is authorized by the United States to make collections of money for
and on behalf of the United States in connection with any Federal
reclamation or irrigation project, such treasurer and each director
shall execute an additional official bond in such sum as the Secre
tary of the Interior may require, conditioned for the faithful dis
charge of the duties of his office and the faithful discharge by the
district of its duties as fiscal or other agent of the United States
under any such appointment or authorization ; and such additional
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bonds may be sued upon by the United States or by any person
damaged by failure of such officer or district to fully, promptly
faithfully perform their duties. All official bonds herein provided
shall be in the form prescribed by law for official bonds of county
officers except the obligee named in such bond shall be the irriga
tion district. The directors elected subsequent to the organization of
the district shall assume the duties of their office the first Tuesday
in April after their election and shall hold office until their successors
are elected and qualified.

Every elective or appointive officer or employee of whom a
bond is required under this act shall be deemed to be bonded in the
State Bonding Fund upon notice of such election or appointment
being given by the Secretary of the district to the State Commis
sioner of Insurance. Upon notification by the Commissioner of In
surance of the amount of premium of such bond or bonds, the sec
retary of the district shall forthwith remit the same.

§ 6. Amendment.] That Section 8247a5 of the Supplement
to the Compiled Laws of 1913 is hereby amended and re-enacted
so as to read as follows :

§ 8247a5. Subsequent Elections —Date of Regular Elec
tion.] Fifteen days before any election is held, under the pro
visions of this act, subsequent to the election for the organization
of the district, the secretary of the board of directors shall cause to
be posted in at least three public places in the district a notice of
the election specifying when the polls will be open and when the
polls will close and the polling place. Such notice shall be substan
tially in the following form :
"Notice is hereby given that on the day of ,

19 , and election will be held at (Here desig
nate the polling place) for the purpose of electing mem

bers of the board of directors and for the purpose of voting upon
such questions as shall be submitted by the directors of the district.
Polls will be open at ten o'clock A.M. and will close at five o'clock
P.M. of that day. Prior to the time of such election, the board shall
appoint from the electors of the district, one clerk and two judges,
who shall constitute a board of election. If the board shall fail or
neglect to appoint a board of election, or if the members appointed
do not attend at the opening of the polls on the day of election, the
electors of the district present at that hour may appoint the elec
tion board or fill the place of an absent member thereof. The board
of directors shall, in its order or resolution appointing the board
of election, designate the hour and place where the election must be
held.

Any person desiring to be a candidate at such election shall file
his or her name with the secretary of the board not less than ten
days before such election. At least five days before such election
the secretary shall prepare and have typewritten, mimeographed or
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printed an official ballot containing all names thus filed. Such ballot
shall be headed "Official Ballot" and shall contain all names thus
filed. Such ballot shall also show the name of the district and shall
state the number of persons to be voted for. Such ballot shall also
have blank spaces below for writing in other names ; provided
nothing herein shall prevent any person desiring to be a candidate
at such election, and who has failed to file as herein provided, from
furnishing stickers to be attached to the ballot by the elector. Such
stickers shall not be over one-half inch in width and have printed
thereon one name only.

§ 7. Amendment.] That Section 8247a6 of the Supplement
to the Compiled Laws of 1913 be and the same is hereby amended
and re-enacted so as to read as follows:

§ 8247a6. Before opening the polls each member of the elec
tion board shall take and subscribe the following oath or affirma
tion: "I do solemnly swear (or affirm) that I will perform my
duties as judge or clerk (as the case may be) according to law
and to the best of my ability." Such oath or affirmation may be
administered by any director of the district or any officer authorized
to administer oaths. The board of directors shall designate one of
the judges as chairman of the election board and he shall have the
authority to administer and certify all oaths or affirmations taken
by other members of the election board and shall administer and
certify all oaths or affirmations required during the progress of the
election. If, however, the board of directors fail to appoint a board
of election or if the members appointed fail to attend at the open
ing of the polls on the morning of the election, any elector of the
precinct may administer and certify such oath. The polls must be
opened at ten o'clock in the morning of the election and shall be
kept open until five o'clock P. M. of the same day.

Immediately after the polls are closed the board shall publicly
open and proceed to canvass the ballots cast and shall declare the
result of their canvass. The chairman shall then securely wrap all
lists, tally sheets, oaths and affirmations and other documents re
lating to the progress of the election and shall deliver the same to
the secretary of the board of directors of the district.

Members of the election board shall each be allowed and paid
the sum of three dollars for their services as such.

§ 8. Amendment.] That Section 8247a7 of the Supplement
to the Compiled Laws of 19 13 be and the same is hereby amended
and re-enacted so as to read as follows :

§ 8247a7. Return and Canvass of Votes.] The board of
directors of the district shall meet at its usual place of meeting on
the first Tuesday in March after each election and canvass returns.
If at the time of meeting the returns have been received, the board
shall then and tnere proceed to canvass the returns, but if all the
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returns have not been received the canvass shall be postponed from
day to day until all the returns have been received. The canvass
shall be made in public and by opening the returns and ascertain
ing the vote for each person voted for and declaring the result there
of and also ascertaining the vote for and against each and every
question or proposition voted upon, and declaring the result there
of.

§ 9. Amendment.] That Section 8247a8 of the Supplement
to the Compiled Laws of North Dakota for the year 1913 is hereby
amended and re-enacted so as to read as follows :

§ 8247a8. Declaration of Results; Certificate of Elec
tion.] The secretary of the board of directors shall, as soon as the
result of the election is declared, enter upon the records of the board
a statement of such results, which statement must show :
First: The whole number of votes cast in the district.
Second: The names of the persons voted for.
Third: Each question voted upon.
Fourth: The number of votes cast for each person and the

number of votes cast for and against each question voted upon at
the election.

A copy of such statement shall be recorded in a permanent
record of the board to be kept for that purpose and such statement
shall be signed by the secretary of the board and authenticated by
the seal of the district ; and a copy of such statement thus signed
and authenticated shall be filed with the county auditor of each
county wherein the irrigation district is situated and a like copy
shall be mailed to the State Engineer.

The board of directors shall declare elected the person having
the highest number of votes cast for such office and shall declare the
result of the election as to each question voted upon at the elec
tion. The secretary shall immediately make out and deliver to such
person elected a certificate of election, signed by him and authenti
cated with the seal of the district.

§ 10. Amendment.] That Section 8247a9 of the Supplement
to the Compiled Laws of North Dakota for the year 191 3 is hereby
amended and re-enacted so as to read as follows :

§ 8247a9. Powers and Duties of Board of Directors.] The
board of directors shall have the power and it shall be its duty :

1. To manage and conduct the business affairs of the district.
2. To make and execute all necessary contracts.

3. To employ such officers, agents and employees as may be
necessary to efficiently conduct the business of the district and to
fix their compensation.

4. To adopt a seal for the district. Such seal shall be kept in
the custody of the secretary.
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5. To establish by-laws, rules and regulations for the distri
bution to, and information of, electors of the district and water users,
and to fix charges or rentals to be paid by water users. Such by
laws, and rules and regulations shall be printed, typewritten or
mimeographed in convenient form.

6. The board, its agents and employees shall have the right
to enter upon any land within the district to make surveys and
locate the lines of any canal or canals and the necessary branches
for such canal or canals and to maintain and keep in good repair
the irrigation works within the district.

7. To acquire by purchase, condemnation or otherwise, right-
of-way for ditches and canals and sites for dams and reservoirs
and for pumping plants and all lands, water rights, easements and
any and all property necessary for the construction, use, maintenance,
repair and improvement of dams, reservoirs and canals, and electric
power lines for the conveyance of electric power to operate pumping
plants, and all necessary appurtenances thereto.

8. The board shall also have the right, subject to the limita
tions contained in this act, to acquire by purchase, condemnation or
otherwise, any existing irrigation works, ditches, canals, reservoirs
and dams for the use of the district.

9. To submit, whenever the board shall deem it advisable, to
the electors of the district at any regular or special election of any
question, proposition or proposal relative to the affairs of the dis
trict.

10. To accept, on behalf of the district, appointment of the
district as fiscal agent of the United States or of any department
or agency thereof, or authorization by the United States or of any
department or agency thereof to make collections of money for and
on behalf of the United States in connection with any Federal
reclamation or irrigation project and the said board shall have full
power to do any and all things required by the rules and regula
tions established by any such department or agency of the Federal
Government in regards thereto.

1 1. Subject to the limitations hereinafter provided, to determine
a plan or method for raising funds to finance the cost of construct
ing irrigation works within the district or to provide funds for
the purchase of such irrigation works. Such plan may provide for
the issuance of bonds, or the issuance of district improvement war
rants or may provide for the payment of such construction costs,
or purchase price, by creating a fund obtained from water rentals
or charges to water users, or for a combination of such methods for
raising funds. The term "works" as used in this act shall include
canals, ditches, pumping plants, right-of-ways, easements, reser
voirs, dams and the necessary sites for pumping plants, reservoirs
and dams and all means and property required for a complete op
erating system of irrigation works.
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12. To exercise all rights, powers and authority, express or
implied, that may be necessary to do and perform and carry out all
of the express purposes of this act and of all purposes reasonably
implied as incidental thereto.

13. To enter into contracts and/or leases with the State Water
Conservation Commission of North Dakota or with the United States
of America, its instrumentalities, departments or agencies, for the
purpose of financing the construction of any irrigation works au
thorized by law, and may in such contracts and/or leases authorize
the said commission or the United States, its instrumentalities, de
partments or agencies, as the case may be, to supervise and approve
the construction, maintenance, and operation of such irrigation
works, or any part or portion thereof, until such times as any money
expended, advanced or loaned by the commission or by the United
States, its instrumentalities, departments or agencies, and agreed
to be repaid thereto by said board, shall have been fully repaid.
And the board is hereby authorized and empowered to accept co
operation from the said commission or from the United States, its
instrumentalities, departments and agencies, in the construction,
maintenance and operation, and in financing the construction of any
work authorized by the board ; and the board shall have full power
to do any and all things necessary in order to avail itself of such
aid ; assistance and cooperation under existing or future State
laws or Federal legislation now or hereafter enacted by Congress.

When the board shall deem it necessary to protect the interests
of the district, or of the electors thereof, or to protect the interest
of bond holders or other creditors of the district, it may, if funds
are available for that purpose purchase at tax sale land within the
district sold unpaid and delinquent taxes or may purchase an as
signment of tax sale certificates from the county and may acquire,
own and sell lands thus acquired.

§ n. Amendment.] That 8247a10 of the 1925 Supplement
to the Compiled Laws of 1913, as amended by Section 3 Chapter
142 of the Session Laws of 1933, is hereby amended and re-enacted
so as to read as follows :

§ 824/aio. The board of directors shall hold regular meetings
at their office or usual place of meeting on the first Tuesday of
each month, commencing at two o'clock in the afternoon of said
day, and the board may also hold such special meetings as may be
required for the transaction of business. All special meetings shall
be called by the secretary upon the order of the chairman of the
board. Such order of the chairman must be entered of record and
such notice shall be delivered or mailed to each member of the
board at least five days prior to the holding of such special meeting.
A majority of the members shall constitute a quorum for the trans
action of business, but upon all questions requiring a vote there
shall be a concurrence of at least a majority of the board. All rec
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ords of the board must be open to the inspection of any elector
during business hours. The board shall cause to be published in
one newspaper of general circulation in the district of a brief state
ment of the proceedings of each regular or special meeting if same
can be done at an expense not exceeding one-third of the legal rate
for advertising notices.

§ 12. Contracts.] All contracts entered into for any work
provided for in this act shall be entered into in the name of the
district, and shall be executed on the part of the district by the chair
man of the board of directors and countersigned or attested by the
secretary, and the corporate seal of the district affixed, and when
signed by the contractor shall be filed in the office of the secretary
of the district. Contracts for materials or for construction of any
nature shall require the work to be done thereunder or the materials
furnished in accordance with, and pursuant to plans and specifica
tions therefor on file with the secretary. There shall be reserved in
each such contract for construction the right of the board of directors,
in case of the improper construction of such work, to suspend work
thereon at any time, and to relet the contract therefor, or order a
reconstruction of said work on any part thereof improperly done.
Each such contract shall state the time on or before which such
work must be completed and shall state how such contract will be
paid.

§ 13. Amendment.] That Section 8247a11 of the Supple
ment to the Compiled Laws of 1913 be and the same is hereby
amended and re-enacted so as to read as follows:

§ 8247a11. The legal title to all property acquired by an irri
gation district shall vest in such district in its corporate name.

§ . Amendment.] That Section 8247a12 of the Supple
ment to the Compiled Laws of 1913 be and the same is hereby
amended and re-enacted so as to read as follows :

§ 8247a 12. Every such irrigation district shall be a body cor
porate and shall possess all the powers and duties usual to corpora
tions organized for public purposes and as heretofore and as here
in conferred upon it by law, or which may hereafter be conferred
upon it ; and in its corporate name it may sue and be sued and may
institute and maintain any and all actions and proceedings, suits at
law or in equity, necessary or proper, in order to fully carry out
the provisions of this act and of Chapter 38 (Sections 8247a1-
8247a75) of the Supplement to the Compiled Laws of 1913 as
amended, modified and re-enacted by this and subsequent aets,
or to enforce, maintain, protect, or preserve any and all rights,
privileges and immunities created by said chapter and by this act
or acquired in pursuance thereof. And such irrigation district may
contract and be contracted with and may hold, lease, own and
possess such real and personal property as shall come into its pos
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session by contract, conveyance, purchase, gift or otherwise. And
such district shall have the power to exercise the right of eminent
domain for the purpose of acquiring right-of-way for ditches, flumes,
canals, sites for dams and reservoirs and for any other purpose
necessary to establish and construct a complete system of irriga
tion works. In all courts, actions, suits or proceedings, the board
may sue, appear and defend, in person or by attorneys, in the name
of such irrigation district.

§ 15. Amendment.] That Section 8247a13 of the Supple
ment to the Compiled Laws of North Dakota for the year 1913 is
hereby amended and re-enacted so as to read as follows :

§ 8247a13. As soon as practicable after the organization of
an irrigation district, the board of directors shall by resolution
entered on its records, formulate a general plan of its proposed
operation in which it shall state what constructed works or other
property is proposed to be purchased and the purchase price there
of and/or what construction work it is proposed to do, and the
estimated cost of such construction, and shall state whether funds
to pay such purchase price or cost of construction shall be raised
by issuing bonds or district improvement warrants or by creating
a fund through the collection of water rentals or charges from water
users, or by creating a fund by levying assessments against the
lands benefited, or whether it is contemplated to raise funds by the
use of all or a combination of such methods of raising funds.
For the purpose of ascertaining the cost of any such construc

tion work, the board shall cause such surveys, examinations, and
plans to be made as shall demonstrate the practicability of such
plan and furnish the proper basis for an estimate of the cost of
carrying out the same. All such surveys, examinations, maps, plans
and estimates, shall be made under the direction of a competent
irrigation engineer and certified by him. The board shall then sub
mit a copy of the same to the State Engineer who shall prepare a
report thereon and shall file the same with the board. Such report
shall contain such matters as in the judgment of the State Engineer
may be desirable. Upon receiving such report, the board of direc
tors shall proceed to determine the amount of money required to
be raised.

§ 16. Bonds.] (A). Proceedings for the issuance of bonds
under the authority of this act shall be instituted by the adoption of
an initial resolution therefor by the board of directors of the dis
trict. Such initial resolution shall state: (1) the maximum amount
of bonds proposed to be issued; (2) the maximum interest rate they
shall bear; (3) whether they will be of serial or single maturity;
(4) and if a single maturity the year thereof; or if serial maturities
the years of such maturities, but not the amount for each of such
years; (5) the purpose for which they are proposed to be issued;
the total amount of bonded indebtedness, if any, of the district; and
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any other statement of fact deemed advisable by the board of di
rectors.

(B) . Such initial resolution may be adopted by a majority of
the board at any regular meeting thereof or at any special meeting
of which notice has been given as provided in this act.

(C) . Bonds issued by any irrigation district under the pro
visions of this act shall mature in not less than ten years after date
of such bonds and not more than forty years after the date there
of. If the maturities are serial, the first installment of principal shall
fall due not more than three years and the last installment not more
than forty years from the date of the bonds. No installment of prin
cipal shall be less than one-third of the amount of the largest in
stallment, except that the amount of such installments of principal
may be such that the increase thereof from year to year shall ap
proximately equal the decrease from year to year in the interest on
the bonds remaining unpaid.

§ 17. Bond Election — Notice of Election — Ballot.]
Upon and after the adoption of an initial resolution the board shall,
by resolution, provide for submitting to the electors of the district
the question whether such initial resolution shall be approved. The
date of such election shall not be less than twenty days after the
adoption of such initial resolution by the board. The board shall, in
such resolution, designate the date of such election, the polling hours
and polling place thereof. Such election shall be conducted and the
returns thereof made and canvassed in the same manner as for
election of members of the board of directors of the district.
The secretary of the district shall give notice of such election

by posting notice thereof in at least three conspicuous places with
in the district and by publishing such notice at least once in a news
paper published in the country where the office of the board of
directors is kept. If a newspaper is not published therein, the post
ing of such notice shall be deemed to be sufficient notice of such
election. The date of such posting and publication (if any) shall
be at least fifteen days before the date of such election, exclusive
of the date of such posting and publication. Such notice shall speci
fy the date, polling hours and polling place of such election and
shall contain a complete copy of such initial resolution, and the
question to be submitted thereat shall be whether said resolution
shall be approved.

The ballot for such election shall be written or printed and shall
state the question in substantially the following form :

Shall the Irrigation District issue its bonds
in the amount of not to exceed $ (Here insert the
amount) for the purpose of (Here insert the pur
pose) ?

YES
NO-

□
□
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Spoiled or blank ballots cast at such election shall not be count
ed either for or against the proposed issue.

§ 18. Amendment.] That Section 8247a14 of the Supple
ment to the Compiled Laws of North Dakota for the year 1913 is
hereby amended and re-enacted so as to read as follows :

§ 8247a14. (1). If a majority of the ballots cast at such
election are in favor of the proposal to issue bonds as stated in such
initial resolution the board of directors shall proceed to sell, issue
and deliver such bonds as provided herein.

(2) . Every bond shall be a negotiable instrument payable to
"bearer" or to the "bearer or registered owner,*' with interest cou
pons attached, payable annually or semi-annually at the rate speci
fied in the accepted bid for the purchase of said bonds, which rate
shall not exceed the rate specified in the initial resolution ; provided
however, such rate of interest shall not exceed five per cent (5%)
per annum. Each bond shall specify the time and place of payment
of the principal and shall be numbered consecutively with the other
bonds of the same issue, which shall begin with number one and
continue upward, or if so directed by the board, shall begin with
any number and continue upward.

(3) The entire issue may be composed of bonds of a single
denomination or two or more denominations. Such bonds shall re
cite that they are payable in lawful money of the United States.

(4) Such bonds shall be executed in the name of and for the
district by the chairman and secretary of the board. The interest
coupons attached to such bonds may be executed by the lithographed
or engraved facsimile signature of such officers. The validity of
every bond so executed shall remain unimpaired by the fact that
one or more of the subscribing or attesting officers have ceased to
be such officer or officers before delivery to the purchaser.

(5) . The secretary of the district shall register in a book pro
vided for the purpose an accurate description of every bond issued,
specifying its number, date, purpose, amount, rate of interest, when
and where payable, and the coupons attached. A verified copy of
such record shall be filed in the county auditor's office of each coun
ty in which the district is located. When such bonds have been fully
registered, the secretary shall sign an endorsement on the back of
each bond certifying that such bond is fully registered in his office.
No bond shall be valid without such certificate endorsed thereon.
All bonds authorized under this act which are not delivered to the
purchaser thereof and paid for within three years of their date shall
be cancelled. It shall be the duty of the secretary to destroy such
bonds by burning them in the presence of at least two electors of
the district, and with such witnesses to make and file in the records
of his office an affidavit as to the bonds so destroyed and the time
and place of such destruction, and to make a record thereof in bond
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register. A copy of such affidavit shall be filed with the county audi
tor of each county in which the district is situated.

(6) . No irrigation district shall enter into any contract for the
sale of any issue of its bonds without first advertising for bids in
the manner herein prescribed. A notice calling for bids shall be pub
lished at least once in the official paper of one of the counties in
which the district is situated not less than fifteen days nor more
than thirty days before the date specified therein for receiving such
bids. Such notice may be in any form but shall specify the amount of
bonds offered for sale and the date or dates of the maturity thereof.
A copy of such notice shall be mailed to the Tax Commissioner at
Bismarck not less than ten days before the date specified for the
opening of bids. Failure to publish such notice or to send a copy
thereof to the Tax Commissioner shall not impair the validity of
such bonds but shall render unenforcibly any executary contract
entered into for the sale thereof.
The notice shall specify that the bids must be sealed and in

writing and shall state the time and place when such bids will be
received and when such bids will be opened. At the time specified
for opening the bids the secretary of the board shall publicly open
the bids in the presence of the directors, and after the bids have been
opened, shall enter in a permanent record the amount and rate of
interest of each bid and the name and address of the bidder. All bids
shall be accompanied by a certified check, cashier's check, or bank
draft to the amount of not less than two per cent of such bid.

(7) . The board of directors shall award the sale of such bonds
to the bidder who agrees to purchase them upon the terms most fa
vorable to the district; provided, however, that the board may re
ject any and all bids. No sale shall be for less than the par value
and accrued interest on such bonds. If the board has determined
to purchase irrigation works already constructed, the bonds may
be issued and delivered at their par value in payment thereof.

(8) . Any officer of an irrigation district who accepts from a
bidder, or prospective bidder, for bonds a commission or compen
sation for services of any nature rendered in connection with the
issuance, sale or delivery of such bonds shall be guilty of a mis
demeanor.

(9) . The ownership of all bonds payable to "bearer owner,"
as authorized in this act, may be registered by the owner or holder
thereof. Registration shall be recorded by the secretary of the dis
trict in the bond register of the district. After such registration, no
transfer thereof shall be valid unless recorded in such register. Such
bonds may be discharged from registration by being transferred to
"bearer." Registration shall not, however, effect the negotiability
of the appurtenant coupons but each coupon shall continue to be
transferrable by delivery only and shall remain payable to bearer.

§ 19. District Improvement Warrants.] To finance the
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purchase of irrigation works already constructed or to defray the
expenses incurred in constructing irrigation works, or any part
thereof, the board of directors of the district may, subject to the ap
proval of the electors at a general or special election, by resolution
provide for the issuance of district improvement warrants. The word
"expenses" as herein used shall be construed to cover every item of
cost incurred in connection with such purchase or construction. Such
warrants may be used in making payments on such contracts or
may be sold for cash at not less than the par value thereof. Assess
ments levied to raise funds to pay such improvement warrants shall
be levied upon the lands of the district benefited by such irrigation
works as provided in this act. Such improvement warrants may be
issued in anticipation of the levy and collection of taxes over a period
of years not exceeding thirty years from date of issuance. After
making a contract for the purchase of such irrigation works or
for the establishment, construction and completion thereof, or for
the construction of any part of such works, the board may by reso
lution direct the issuance of such warrants in not to exceed the
aggregate amount of the contract price of such irrigation works or
in not to exceed the aggregate amount of the contract price agreed
upon for the construction of such works. Such warrants shall be
payable in equal installments over a period of not to exceed thirty
years from date of issuance; provided that the maturity of such war
rants, or any of them, shall not be less than two years from the date
of issuance.

Such warrants shall bear interest at the rate of not to exceed
six per cent (6%) per annum but may, in the discretion of the board,
bear any rate less than six per cent (6%) per annum, and may have
coupons attached representing each year's interest or each half-
year's interest. Such warrants shall be signed by the chairman and
countersigned by the secretary, shall bear the seal of the district and
shall be in denominations of not more than one thousand dollars
($1,ooo) each and shall be numbered consecutively with the other
warrants issued for the same purpose. Each warrant shall on the
face thereof state the purpose for which issued. Such warrants
shall be payable in lawful money of the United States.

The secretary of the district shall register in a book provided
for that purpose an accurate description of each such warrant is
sued, specifying its number, date, purpose, amount, rate of interest,
to whom issued, when and where payable and the coupons attached.
A copy of such record shall be filed in the office of the county
auditor in each county in which the irrigation district or any part
thereof is situated.

It shall be the duty of the district treasurer to pay such war
rants and interest coupons as they mature and are presented for
payment.

§ 20. Amendment.] That Section 8247a15 of the Supple
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merit to the Compiled Laws for the year 191 3 is hereby amended
and re-enacted so as to read as follows:

§ 8247a15. (1). Bonds or improvement warrants issued by
any irrigation district, and the interest thereon, and contracts, not
payable in bonds or improvements warrants, made and entered into
by the district for the acquisition of irrigation works already con
structed, or for the establishment and construction of irrigation
works, or any part thereof, shall be paid from the revenue obtained
from assessments upon the real property of the district and from
any other revenues available for that purpose obtained from charges
to water users and from the sale of water to any person, firm, cor
poration, municipality or other irrigation district.

(2) . In the discretion of the board of directors, bonds and or
district improvement warrants may be secured by a trust indenture
by and between the district and a corporate trustee, which may be
any trust company or bank having the powers of a trust company
within or outside the State ; and the board may vest in such trustee
the right to enforce any covenant made to secure or to pay such
bonds or improvement warrants.

(3) . All money received from any bond issue or from the sale
of district improvement warrants shall be placed in a fund and ap
plied solely to the payment of the cost of the works, and there is
hereby created and granted a lien upon such money until so ap
plied, in favor of the owners or holders of such bonds or improve
ment warrants or in favor of the trustee created in connection with
such bonds or improvement warrants.

(4) . The board of directors is authorized in its discretion to
appoint a fiscal agent located in some city within or without the
State. Every such fiscal agent shall be an incorporated bank or trust
company authorized by the laws of the United States or of the
State in which it is located to do a bank or trust company business.

§ 21. Amendment.] That Section 8247a16 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-enact
ed so as to read as follows :

§ 8247a 16. The district assessor shall between the first Mon
day in March and the first Monday in May of each year, examine
each tract or legal subdivision of land in said district including en
tered and unentered public lands of the United States, subject there
to under any act of Congress, and shall determine the benefits which
will accrue to each of such tracts or sub-divisions on a~count of the
construction or acquisition of such irrigation works ; and the amount
so apportioned or distributed to each of said tracts as finally equal
ized or confirmed by the district court, as the case may be, shall
be and remain the basis for fixing the annual assessments levied
against such tracts or sub-divisions in carrying out the purpose
of this act. Such assessor shall make or cause to be made, a list of
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such apportionment or distribution, which list shall contain a com
plete description of each sub-division or tract of land of such dis
trict with the amount and rate per acre of such apportionment or
distribution of cost, and the name of the owners thereof; or he
may prepare a map on a convenient scale showing each of said sub
divisions or tracts with the rate per acre of such apportionment
entered thereon ; provided that where all lands on any map or sec
tion of a map are assessed at the same rate, a general statement
to that effect shall be sufficient. Said list or map shall be made in
duplicate and one copy of each shall be filed in the office of the
State Engineer and one copy shall remain in the office of the board
of directors for public inspection.

Whenever any assessment is made it shall be spread upon the
lands in proportion to the benefits received and the whole of the
assessment of benefits shall equal the amount of bonds, district
improvement warrants or other obligation authorized by this act;
provided, however, the assessment of any property in the name of
the wrong person shall in no way invalidate the assessment thereof.

The assessor shall also determine and list the amount payable
for each tract obligated by contract, if any, to the United States or
any department or agency of the United States, or to the State
Water Conservation Commission, or to any person, firm or cor
poration, or to another irrigation district, for the payment of water
charges.

§ 22. Amendment.] That Section 8247a17 of the Supple
ment to the Compiled Laws of 19 13 is hereby amended and re-
enacted to read as follows:

§ 8247a17. On or before the fifteenth day of May in each
year the assessor must complete his assessment roll and deliver it to
the secretary of the board of directors. The board shall thereupon
fix the time an'd place when the board will meet to equalize such
assessments. The secretary shall give notice of such meeting by
posting notice thereof in at least three conspicuous places within the
district and by publishing such notice in a newspaper (if any is pub
lished) published in each county in which the district is situated.
The time fixed for such meeting shall not be less than ten nor more
than twenty days from such posting and publication, and until such
meeting is held the assessment roll shall remain in the office of the
secretary for the inspection of all persons interested.

§ 23. Amendment.] That Section 8247a18 of the Supple
ment to the Compiled Laws of 19 13 is hereby amended and re-
enacted to read as follows:

§ 8247a 18. Upon the day specified in the notice required by
the preceding section, the board of directors shall meet as a board
of equalization for the purpose of equalizing such assessments and
shall meet and continue in session from day to day, so long as may
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be necessary but not to exceed ten days exclusive of Sundays. The
board shall hear and determine such objections to the apportionment
of benefits and assessments as may come before it ; and the board
may make such changes in the apportionment of benefits and as
sessments as shall appear to be just and equitable. The secretary
of the board shall be present during the sessions of the board and
shall note changes made in the apportionment of benefits and assess
ments returned by the assessor, and in the names of persons assessed ;
and within ten days after the close of the session he shall have the
apportionment of benefits and assessments, as finally equalized by
the board, extended into columns and added.

§ 24. Amendment.] That Section 8247a19 of the Supple
ment to the Compiled Laws of 191 3 is hereby amended and re-
enacted to read as follows:

§ 8247a19. The board shall then levy an assessment against
the lands of the district sufficient to pay the interest on outstanding
bonds and or improvement warrants and sufficient to pay any and
all obligations of the district due, or to become due during the en
suing year, including payments due, or to become due, under any
contract with the United States, or with any department or agency
thereof, or under any contract with the State Water Conservation
Commission or with any person, firm or corporation, or with an
other irrigation district. In determining the total of such levy the
board shall take into consideration revenue derived from other
sources than that obtained from the assessment and taxation of dis
trict lands. The secretary of the board shall compute and enter in
separate columns of the assessment record the respective sums in
dollars and cents required for each purpose, and each purpose shall
be denominated a fund. If the board finds it necessary it may levy
an assessment for the expenses of organizing the district and for
the operation, maintenance and repair of the irrigation works and
for the payment of salaries of officers and employees and for gen
eral expenses which assessment shall be called the "general fund."
The secretary shall compute and enter the sum assessed against
each tract for each such purpose or fund and shall thereupon
certify to the county auditor of the county in which each such
tract of land is situated the amount of such assessment for each
purpose, or fund, levied upon each such tract of land by said
board. The county auditor shall enter the amount assessed for
each fund in a separate column of the tax list of his county. All
tax lists when delivered to the county treasurer shall show all as
sessments levied for each fund on each tract of land within the dis
trict. Such assessments or taxes shall be collected by the county
treasurer at the same time and in the same manner as other taxes
are collected in the county ; provided, however, such county treas
urer shall recieve in payment to the general fund, herein mentioned,
for the year in which the assessment is levied, warrants drawn
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against such general fund as the equivalent of lawful money of the
United States if such warrants do not exceed the amount of the
general fund assessment which the person tendering the same owes.
Such county treasurer shall also receive in payment of any assess
ment for any bond fund, or any improvement warrant fund, past
due interest coupons on such bonds or warrants, as the equivalent
of so much money of the United States if such interest coupons do
not exceed the amount which the person tendering the same owes
such fund. All such assessments collected or received by the county
treasurer shall be paid to the treasurer of such irrigation district
upon an order signed by the chairman and secretary of the dis
trict, and all warrants and interest coupons received by the county
treasurer in payment of assessments, as herein provided, may be
turned over, as so much money, to the district treasurer on such
orders.

In case the board of directors shall refuse, fail or neglect to
cause an assessment or levy to be made for the principal and in
terest of outstanding bonds, or improvement warrants and for all
payments due, or to become due, in the ensuring [ensuing] year to the
United States, or to any department or agency thereof, or to the State
Water Conservation Commission, or to any person, firm or corpora
tion or to another irrigation district, under any contract entered into
by the district, or for expenses incurred in organizing the district,
then the assessment of property made for the preceding year shall
be adopted and shall be the basis of assessment for the district and
the board of county commissioners of each county comprising the
district shall, by resolution, make such levy and assessment in the
same manner and with like effect as if the same has been made by
the board of directors of the district, and the expense incident there
to shall also be levied and assessed against the district. All such
taxes or assessments collected by and paid to the county treasurer
in his official capacity and he shall be responsible for the safe keep
ing, disbursement and payment thereof, as herein provided.

§ 25. Amendment.] That Section 8247a20 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted so as to read as follows :

§ 8247a20. Limits of Warrants by Districts.] No irriga
tion district shall, on account of expenses of operation and main
tenance and to pay the current expenses of the district, in any year
issue warrants in excess of ninety per cent of the levy of assess
ments for such year ; provided, in case of due and outstanding ob
ligations of the district on account of current expenses and ex
penses of operation and maintenance contracted prior to the year
in which the levy is made, the district board shall have power to
make an additional levy, not to exceed one dollar per acre upon all
irrigable lands within the district, to create a special fund for the
payment of such past due obligations ; and provided further, that
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whenever the claims or obligations against any fund for any year
are fully paid, ttie board shall have the power to transfer any un
used balance to any fund for any preceding or succeeding year.

§ 26. Amendment.] That Section 8247a21a of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted so as to read as follows :

§ 8247a21a. Abatement of Assessments.] The board of
county commissioners shall have the power with the approval of
the Tax Commissioner to abate any assessments made by irrigation
districts provided the application therefor is approved by the board
of directors of the irrigation district. In case such assessments are
made for the purpose of meeting payments due to the United States
or any department or agency thereof or to the State Water Conser
vation Commission, the application shall not be granted unless it
also bears the approval of an authorized representative or agent of
the United States or of such department or agency, or of the State
Water Conservation Commission. And in case bonds or improve
ment warrants are deposited with a trustee under a trust agreement
or trust indenture, the consent of such trustee shall be obtained be
fore abating any assessment for such bonds or improvement war
rants. The application for the abatement may be made by the board
of directors of the irrigation district instead of by individual tax
payers and any number of tracts of land may be included in a single
application.

§ 27. Amendment.] That Section 8247a23 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted so as to read as follows :

§ 8247a23. Custod1an of Funds — Payment of Bonds; In
vestment of Bond Fund.] The county treasurer shall act as the
custodian of sinking funds, or funds created for the payment of
bonds or improvement warrants ; provided that in case an irrigation
district is located in more than one county the board of directors
of the district shall, by recorded resolution, designate the county
treasurer who shall act as the custodian of such funds, and upon
the adoption of such resolution it shall be the duty of the county
treasurer so designated to act as such custodian. A copy of such
resolution and a copy of each and every contract, trust agreement
or trust indenture relating to the issuance and payment of bonds, or
improvement warrants, shall be filed with such county treasurer.
It shall be the duty of the district treasurer to remit to such county
treasurer all moneys received by him in payment of assessments
levied for such sinking funds or for the payment of such bonds
and or improvement warrants.

The district treasurer shall also remit to the county treasurer
moneys raised from water rentals or water charges when directed
to do so by the board, and he shall designate the fund or funds to
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which such moneys belong; provided that all moneys, from what
ever source derived, obligated under the terms of any contract or
agreement made and entered into by the district, to meet payments
as they become due thereunder, shall be paid and remitted to such
county treasurer and shall be credited by him to the proper fund.

Upon the presentation to such county treasurer of bonds or
improvement warrants, or the coupons of either, then due and pay
able, it shall be his duty to pay the same from any moneys in the
fund created for the payment thereof. Whenever the fund created
for the payment of any series of bonds or improvement warrants
shall amount to ten thousand dollars ($10,000.00) the board shall
direct the county treasurer to pay such an amount of such bonds,
or improvement warrants, not due, at the lowest value at which
they may be offered for redemption; provided, however, that no
bond or improvement warrant shall be redeemed at a rate above
par. Notice of such proposed redemption shall be advertised at least
once in the official newspaper of the county in which the custodian
of sinking funds is county treasurer, and in any other newspaper
which the board of directors may designate. Such notice shall state
that sealed proposals will be received for the redemption of such
bonds or improvement warrants at the time and place therein stated.
Such proposals shall be opened by the board in open meeting and
the lowest bid must be accepted. In case the bids are equal, the
lowest numbered bonds or improvement warrants, as the case may
be, shall have the preference. If no bonds, or improvement warrants,
are presented for redemption the county treasurer, with the ap
proval and consent of the board of directors, shall invest such money
in bonds of the United States or in bonds or warrants of the State
of North Dakota.

§ 28. Amendment.] That Section 8247a24 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted so as to read as follows :

§ 8247a24. Construction of Works; Notice; Bond of
Contractor.] After adopting a plan of said canal or canals, stor
age reservoirs and works, the board of directors shall give notice,
by publication thereof at least once not less than fifteen days before
bids are received, as herein provided, in such newspaper or news
papers as they deem advisable, calling for bids for the construction
of the work or any portion thereof ; if less than the whole work
is advertised, then the portion so advertised, must be particularly
described in such notice. The notice shall set forth that plans and
specifications can be seen at the office of the board, and that the
board will receive sealed proposals therefor, and that the contract
will be let to the lowest responsible bidder, stating the time and
place for opening the proposals, which at the time and place speci
fied shall be opened in public and as soon as convenient thereafter
the board shall let such work either in part or as a whole to the
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lowest responsible bidder, or they may reject any or all bids and
re-advertise for proposals, or may proceed to construct the work
under their own superintendence with the labor of the residents
of the district. Contracts for the purchase of materials shall be
awarded to the lowest responsible bidder. The person, or persons,
to whom a contract may be awarded shall enter into a bond with
good and sufficient sureties, to be approved by the board, payable
to such district for its use, to an amount equal to twenty-five per
cent of the contract price for the faithful performance of the con
tract; provided, however, in case twenty-five per cent of the con
tract price shall exceed the sum of fifty thousand dollars, then such
bond shall be in the sum of fifty thousand dollars. The work shall
be done under the direction and to the satisfaction of the engineer
and be approved by the board. Provided, that the provisions of this
section shall not apply in case of any contract between the district
and the United States or with any department, bureau or agency
thereof or with the State Water Conservation Commission.

§ 29. Amendment.] That Section 8247a26 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted so as to read as follows :

§ 8247a26.
Irrigation Property—Operation—Payment.]

The cost and expense of purchasing and acquiring property and of
purchasing or constructing the irrigation works and improvements
mentioned in this act shall be paid out of funds raised for such
purpose or purposes. In case bonds, or the proceeds from the sale
of any series of bonds, are insufficient for the purpose or purposes
for which they were issued, additional bonds may be issued after
submission of the question at a general or special election to the
electors of the district ; and additional improvement warrants may
be issued to supplement such warrants already authorized and is
sued ; provided that bonds and improvement warrants must be paid
in the order of their priority.

Any irrigation district may, subject to the approval of the elec
tors at a general or special election, enter into an agreement or con
tract with the United States or with any department, bureau or
agency thereof, or with the State Water Conservation Commission,
or with any person, firm or corporation, for the establishment, con
struction and completion of the necessary irrigation works and may
in such contract or agreement provide for the payment of the cost
of establishing and constructing such works by the levy and col
lection of assessments against the lands benefited and or by an
nual payments from funds raised by the collection of tolls and
water charges from persons furnished water for the irrigation of
their lands. And for the purpose of defraying the expenses of or
ganizing the district and the maintenance, operation, management,
repair and improvement of such irrigation works, including salaries
of officers and employees, the board may either collect water rentals



458 CHAPTER 253 WATER CONSERVATION

or may levy assessments therefor or may collect such charges and
also levy assessments. For the purpose of obtaining financial aid
from the United States or from any department, bureau or agency
thereof or from the State Water Conservation Commission, the
board of directors may agree to conform to the laws of the United
States and to the regulations of any department, bureau of agency
thereof, or may agree to conform to the regulations of the State
Water Conservation Commission and to the supervision of such
Federal agency, bureau or department or to the supervision of
the State Water Conservation Commission, as the case may be.

If after the levy of the annual assessment for the current year
the board finds that because of some unusual or unforeseen cause
that funds raised through the collection of such assessment, and
from other sources, will not be sufficient for the proper maintenance
and operation of the district, and the irrigation works therein, the
board shall have the power to borrow additional funds needed to
an amount not to exceed fifty cents per acre for the lands within
the district and to pledge the credit of the district for payment of
the same ; or the board may issue and register warrants in anticipa
tion of future collections, and the board shall include in the levy
for the ensuing year the amount required to pay such loan or to
retire such warrants.

§ 30. Amendment.] That Section 8247a47 of the Supple-
ent to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows:

§ 8247a47. Re-Division of District; Directors.] In case of
the inclusion of any land within any district by proceedings under
this act the board of directors shall, if such district contains, or will
contain after the inclusion of such land, five hundred acres or more,
at least thirty days prior to the next succeeding general election,
make an order re-dividing such district into three divisions as near
ly equal in size as may be practicable, which shall be numbered, and
one director shall thereafter be elected by and from each division.

§ 31. Amendment.] That Section 8247a51 of the Supple
ment to the Compiled Laws of 1913 is hereby amendcd and re
elected so as to read as follows:

§ 8247a51. When Board Excludes Land From District.]
The board of directors, if they do not deem it for the best interest
of the district that the lands mentioned in the petition, or some por
tion thereof, should be excluded from the district, shall order that
the petition be denied; but if they deem it for the best interest of
the district that the lands mentioned in the petition, or some portion
thereof, be excluded from the district, or if having shown cause
withdraws the same, and also if there are no outstanding bonds or
improvement warrants of the district and no contract between the
district and the United States, or with any department or agency
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thereof, or with the State Water Conservation Commission or with
any person, firm or corporation, the board may then order that the
lands mentioned in the petition or some defined portion thereof be
excluded from the district.

§ 32. Amendment.] That Section 8247a52 of the Supple
ment to the Compiled Laws of 19 13 is hereby amended and re-
enacted so as to read as follows:

§ 8247a52. If there be outstanding bonds or improvement
warrants of the district, or if the district shall have entered into a
contract with the United States, or with any department or agency
thereof, or with the State Water Conservation Commission or with
any person, firm or corporation, the board may then adopt a resolu
tion to the effect that the board deem it to be for the best interest of
the district that the lands mentioned in the petition, or some portion
of such lands, should be excluded from the district. The resolution
shall describe such lands so that the boundaries thereof can be

readily traced. The holders of such outstanding bonds, or improve
ment warrants, may give their consent in writing to the effect that
they severally consent that the board may make an order by which
the lands mentioned in the resolution may be excluded from the dis
trict, and in case a contract has been made with the United States,
or any department or agency thereof, or with the State Water Con
servation Commission or with any person, firm or corporation, the
authorized representative thereof may assent to such change. The
assent may be acknowledged by the several holders of such bonds or
improvement warrant in the same manner and form as is required
in case of conveyance of lands, and the acknowledgement shall have
the same force and effect as evidence as an acknowledgement of
such conveyance. The assent of an authorized representative of the
United States, or of any department or agency thereof, or of the
State Water Conservation Commission need not be acknowledged
but the authority of such representative to act must be shown. The
assent must be filed with the board and must be recorded in the
minutes of the board ; and such minutes, or a certified copy there
of, shall be admissable in evidence with the same effect as the as
sent; but if such assent is not given, the board shall deny and dis
miss the petition.

§ 33. Amendment.] That Section 8247a53 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows :

§ 8247a53. Objections to Proposed Exclusion; Vote; No
tice.] If the holders of bonds or improvement warrants, or con
tracts, assent to the exclusion of such lands, then the board may
order an election to be held in the district to determine whether
such lands shall be excluded. The notice of such election shall de
scribe the boundaries of all lands which it is proposed to exclude,
and shall be published once each week for two weeks prior to such
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election in a newspaper published in each county comprising the
district and such" notice shall be posted at least fifteen days prior
to such election in at least three conspicuous places within the dis
trict. The ballots for such election shall be in substantially the
following form :

"For Exclusion'' □
"Against Exclusion" □

Such election shall be conducted in the same manner as gen
eral elections of the district are conducted.

§ 34. Amendment.] That Section 8247a56 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows:

§ 8247a56. Effect of Change on Office or Director; Va
cancy.] If the lands excluded from any district shall embrace the
greater portion of any division of such district, then the office of di
rector for such division shall become and be vacant at the expiration
of ten days from the final order of the board excluding the lands,
and such vacancy shall be filled by appointment by the other direc
tors of the district. A director thus appointed shall hold office for
the balance of the term in which the vacancy occurs.

§ 35. Amendment.] That Section 8247a57 of the Supple
ment to the Compiled Laws of 1913 be and the same is hereby
amended and re-enacted to read as follows :

§ 8247a57. Re-Division of District.] At least thirty days
before the next general election of such district the board of direc
tors thereof shall, if such district embraces or contains five hundred
acres of land, or more, make an order dividing said district into
three divisions as nearly equal in size as practicable, which shall be
numbered, and one director shall be elected by and from each di
vision.

§ 36. Amendment.] That Section 8247a59 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows :

§ 8247a59. The board of directors of any irrigation district
organized under the provisions of this act, shall, before issuing any
bonds or improvement warrants of such irrigation district, and in
their discretion before making any contract or levying any assess
ment or taking any special action, commence a special proceeding,
in and by which the proceedings of such board and of said district,
the making of any contract or levying any assessment or taking
any special action shall be judiciously examined, approved and con
firmed or disapproved and disaffirmed.

§ 37. Amendment.] That Section 8247a60 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows :
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§ 8247a6o. The board of directors of the irrigation district
shall file, or cause to be filed, in the district court of any county hi
which lands of the district are situated as petition praying that the
proceedings had for the issuance of bonds or improvement warrants
or, if the board shall deem it advisable, the proceedings had pre
liminary to the making of any contract, or for levying assessments
or taking any special action, be examined, approved and confirmed
by the court. The petition shall state the facts concerning the pro
ceedings had for the issuance of bonds, improvement warrants, the
making of any contract, levying any assessment, or concerning any
special action of the board, as the case may be, and shall state gen
erally that the irrigation district was duly organized, and that the
directors were duly elected and qualified, but the petition need not
state, unless the board of directors so requires, the proceedings re
sulting in the organization of the district or the election of the
directors.

§ 38. Amendment.] That Section 8247a61 of the Supple
ment to the Compiled Laws of 1913 be amended and re-enacted to
read as follows :

§ 8247a61. Same; Hearing; Judgment.] The court shall fix
the time for the hearing of the petition, and shall order the clerk of
court to give and publish a notice of the filing of the petition, stating
the time and place when the court will hear the petition and that
any person interested in the organization of the district, or in the
proceedings for the issuance of bonds or improvement warrants,
or in the assessments levied, or in the special action taken by the
board, as the case may be, may on or before the day fixed for hear
ing of the petition, demur to or answer the petition. The petition may
be referred to and described in the notice as the petition of
(name of petitioner) praying that the proceedings set forth there
in be examined, approved and confirmed by the court. Such notice
shall be given by publishing the same in the official paper of the
county in which the petition is filed, once each week for two con
secutive weeks. Such hearing shall be held, in the discretion of the
court, not less than fifteen days nor more than sixty days after the
last publication of such notice. It shall be the duty of the secretary
of the board of directors of the district to post, or cause to be posted,
in three conspicuous places within the district at least fifteen days
before such hearing, copies of such notice.

§ 39. Amendment.] That Section 8247a63 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows :

§ 8247a63. Jurisdiction of the Court, Costs, Etc.] At the
time and place set for such hearing the court shall find and deter
mine whether the notice of the filing of such petition has been duly
posted and published. When the court has determined that it has
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jurisdiction to hear the petition, it shall proceed with the hearing
and shall conduct the same in the same manner as a trial of an
equity action without a jury. The court shall have the power and
the jurisdiction to examine into and determine the legality and
validity of proceedings for the organization of the district under
the provisions of this act from and including the petition for the
organization thereof, and all matters affecting the legality or validity
of proceedings for the issuance of bonds, or improvement warrants
or the making of contracts by the board of directors, and the levy
ing of assessments. The court shall disregard any error, irregulari
ty or omission which does not affect the substantial rights of the
parties to such hearing. The court shall permit the petition to be
amended so as to conform to the evidence and facts presented at
such hearing.

Upon the conclusion of such hearing the court shall determine
the legality and validity of the proceedings had for the organization
of the district and of the proceedings had for the issuance of bonds,
improvement warrants, the making of any contract, as the case
may be, and the proceedings had for levying assessments and shall
determine the validity and legality of any other matter properly
before the court. The court shall prepare its findings of fact and
conclusions of law and shall order that the decree of the court be
entered in conformity therewith. The costs of the hearing may.
in the discretion of the court, be allowed and apportioned between
the parties thereto. The secretary of the board of directors of the
district shall file with the State Engineer a certified copy of the
court's findings of fact, conclusions of law, order and decree.

§ 40. Amendment.] That Section 8247a64 of the Supple
ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows:

§ 8247a64. When any irrigation district shall find it necessary
to procure its supply of water for the irrigation of the lands within
the district from outside the boundaries of this State, such district
may enter into an agreement or contract with any State board, com
mission or bureau, or with any person, association, company, cor
poration or irrigation district, having the control and jurisdiction
over the water of such other State, for water rights, therein or for
supplying the district with water sufficient for its irrigation needs.
The making of such contract and the issuance of bonds or improve
ment warrants and the levying of assessments, or other method
agreed upon for the payment of rights, franchises or water charges
to obtain the required supply of water shall be deemed valid, and
of full force and effect, and shall have the same validity and le
gality as though the same rights and franchises existed wholly with
in this State.

§ 41. Amendment.] That Section 8247a65 of the Supple
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ment to the Compiled Laws of 1913 is hereby amended and re-
enacted to read as follows:

§ 8247a65. May Contract for Water Supply.] The board
of directors of any irrigation district in this State may enter into
a contract or contracts for a supply of water for the irrigation of
lands within the district with the United States or with any depart
ment or agency thereof, or with the State Water Conservation Com
mission, or with any person, association, firm or corporation, or with
another irrigation district, and under such contract may agree to
pay for the water, furnished or delivered to the district, from col
lections obtained from tolls or charges to water users and/or from
assessments levied against the lands irrigated. The source of sup
ply of such water may be either within or without the boundaries
of the State of North Dakota, and such water supply may be the
entire supply for said district or to supplement an appropriation
of water already made by said district.

§ 42. Appeals.] An appeal may be taken to the district court
from all orders, act and decisions of the hoard of directors of an
irrigation district by any person claiming to be aggrieved thereby
at any time within twenty (20) days after the order, act or decision
appealed from lias been made by the board. Such appeal shall be
taken by serving notice of appeal on the chairman of the board of
directors or upon the secretary of the board and by filing the notice
of appeal, proof of service thereof, and the undertaking herein re
quired with the clerk of the district court of the county in which the
appeal is taken. To effect an appeal, an undertaking must be exe
cuted by the appellant and sufficient surety conditioned that the
appellant will prosecute such appeal without dealy and pay all costs
adjudged against him in district court. Such undertaking shall be
made to the irrigation district and may be enforced by the district
as obligee. The appeal shall be taken to the district court of the
county in which the land claimed to be adversely affected by the
act, order or decision appealed from is situated and if such land is
situated in more than one county, such appeal may be taken to the
district court of any county in which such land, or any part there
of, is situated. All appeals thus taken shall be docketed as other
causes pending in the district court are docketed and the same
shall be heard and determined denovo. The district court may enter
such order as the court shall deem just and proper.

§ 43. Amendment.] That Section 8247a66 of the Supple
ment to the Compiled Laws of 19 13 is hereby amended and re-
enacted to read as follows :

§ 8247a66. If a contract, made and entered into by any irri
gation district pursuant to Section 43 of this act, provides for the
payment of the entire purchase price of an annual or yearly sup
ply of water, the board of directors shall, if other revenues are not
available for the payment of such purchase price, adopt a resolution
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that assessments be made against the lands within the district suf
ficient to produce such sum and such sum shall be apportioned,
assessed and levied at the time specified in this act for the appor
tionment and levy of assessments.

§ 44. Validating Organization and Acts of Irrigation
Districts.] Nothing contained in this act shall be construed as im
pairing, invalidating or in any manner affecting the validity of
acts or proceedings of irrigation districts organized pursuant to the
provisions of Chapter 38 of the Code of Civil Procedure of the
Supplement to the Compiled Laws of 1913 and prior to the taking
effect of this act. The organization of any irrigation district prior
to the passage, approval and taking effect of this act in substantial
compliance with the provisions of this act, is hereby declared to be
a valid and legal district ; and all acts and proceedings of such dis
trict, and the board of directors thereof, done and performed in
substatial compliance with the provisions of this act are hereby
validated and are hereby declared legal and valid.

§ 45. Repeal.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 46. Emergency.] An emergency is hereby declared to exist
and this act shall take effect and be in force from and after its pas
sage and approval.

Approved March 16, 1939.

CHAPTER 254
H. B. No. 56— (Symington and Dalzell)

IRRIGATION
An act to amend and re-enact Sections 4262 and 4263 of the Compiled
Laws of 1913 as relating to irrigation and conservation of water,
authorizing submission to the voters of organized townships the
question of irrigation and conservation of water by building dams,
dugouts, creating ponds or reservoirs on creeks or coulees, and other
improvements in connection therewith, and authorizing a levy there
fore; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 4262 of the Compiled Laws
of North Dakota for 1913 be amended and re-enacted to read as
follows: Whenever ten free holders of any organized township
petition the township board fifteen days previous to any annual
township meeting to submit the question of irrigation or the ques
tion of conservation of water by building dams or dugouts to cre
ate ponds or reservoirs on any of the creeks or coulees in the town
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ship, it shall be the duty of the board to submit the question to the
voters at the next annual township meeting and the township clerk
shall cause three notices to be posted specifying the place and na
ture of such proposed improvement.

§ 2. Amendment.] That Section 4263 of the Compiled Laws
of North Dakota for 1913 be amended and re-enacted to read as
follows : Whenever two-thirds of the legal voters of any organized
township in this State, at their annual meeting, agree that it is ad
visable and for the public good that certain specified creeks or coulees
should be improved to increase the water supply for the purpose of
irrigation or for the conservation of the water supply, it shall be law
ful for such voters to levy a tax upon all taxable real property in said
township to be expended in the building of dams to create ponds,
reservoirs, and dugouts, by and under the direction of board of
supervisors of township ; provided such improvement shall be wholly
in said township; and no lands shall be flooded without the consent
of the owner or without just compensation therefor, which com
pensation shall be determined as provided in the chapter on emi
nent domain in the code of civil procedure.

§ 3. Emergency.] . W hereas it is necessary in many sections
of the State because of the drought and to conserve the water sup
ply, an emergency is declared to exist and this act shall take effect
from and after its passage and approval.

Approved January 30, 1939.

CHAPTER 255
H. B. No. 293— (Committee on Irrigation and Drainage)

PUBLIC WATERS
An act to amend and re-enact Section 8235 of the Compiled Laws of
1913, relating to waters subject to beneficial appropriation and de
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 8235 of the Compiled Laws
of 1913 is hereby amended and re-enacted so as to read as follows:

§ 8235. Waters of State, Publ1c Waters.] All waters
within the limits of the State from all sources of water supply be
long to the public and are subject to appropriation for beneficial use.

§ 2. Emergency.] An emergency is hereby declared to exist
and this act shall take effect and be in force from and after its pas
sage and approval.

Approved March 7, 1939.
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CHAPTER 256
H. B. No. 274— (Committee on Irrigation and Drainage)

STATE WATER CONSERVATION ACT OF 1939

An act to provide for the creation, the powers, the duties, the authority
and the jurisdiction of the State Water Conservation Commission;
prescribing its powers and duties to investigate, plan, regulate, con
trol, and supervise for all purposes of flood control, water conser
vation, water irrigation, water rights, and pollution of water, all
public or private navigable or non-navigable surface and sub-sur
face, waters, streams, lakes, ponds, water-courses, surface waters,
run-off waters, and water sheds, located in or within the jurisdiction
of the State of North Dakota and to exercise powers of contract
ing, of sale and of purchase, and of leasing and sub-leasing with
respect thereof; providing for the construction, operation, main
tenance and financing of a system of works for the conservation,
development, storage, distribution and utilization of water, and for
the acquisition and disposition of property necessary therefor;
authorizing the issuance and sale of water conservation revenue
bonds of the State, payable from the revenues of such works and
the funds received from the sale or disposal of water and from
the operation, lease, sale or other disposition of the works, prop
erty, and facilities to be acquired out of the proceeds of such bonds:
authorizing the commission to obligate or pledge moneys available
in its operating or construction fund to insure the payment of
twenty per cent of the par value of revenue bonds; providing for
the lien upon bond proceeds, for exempting property of commission
from taxation; providing for trust indentures; providing for the
creation of certain funds in connection with the act; providing for
necessary help and expenses; providing for contracts with the
United States; with political sub-divisions of the State, with as
sociations, groups, and persons, providing for powers and duties
concerning inter-state compacts and commissions; providing for
the purchase and condemnation, and otherwise to acquire lands and
water rights and for the sale and lease thereof; making an ap
propriation; providing for the creation of a revenue bond payment
fund; providing duties of State agencies acting intra-state, con
cerning water conservation, flood control and pollution of waters
and providing duties of State agencies concerning inter-state com
pacts with respect to water conservation, flood control and pollu
tion of waters; providing for the collection and payment of moneys
into said fund and disbursements therefrom; for methods of pay
ing principal and interest thereon by State Treasurer; providing
for levy of tax, if necessary, to pay principal and interest of revenue
bonds, and reimbursement of such levy, and to provide that the
State Water Conservation Commission may mortgage property;
and designating said Water Conservation Commission as a public
corporation and agency of the State; and to grant additional powers
to the commission concerning irrigation, the sale and lease of water,
and water rights; to borrow moneys; providing for authority of
Bank of North Dakota to act as fiscal agent, to purchase and sell
revenue bonds and to make loans; validating proceedings and acts
of the State _Water Conservation Commission done and performed
under the provisions of Chapter 255 of the Session Laws of 1937;
repealing inconsistent acts and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
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§ 1. Water Conservation, Flood Control and Abatement
of Stream Pollution Declared a Public Purpose.] It is hereby
declared that the general welfare and the protection of the lives,
health, property and the rights of all people of this State require
that the conservation and control of waters in this State, public
or private, navigable or un-navigable, surface or sub-surface, the
control of floods, the regulation and prevention of water pollution
involve and necessitate the exercise of the sovereign powers of this
State and are affected with and concern a public purpose.

It is hereby further declared that any and all exercise of sov
ereign powers of this State in investigating, constructing, maintain
ing, regulating, supervising, controlling any system of works involv
ing the aforesaid subject matter embraces and concerns and is here
by declared to be a single object, and that the State Water Con
servation Commission in the exercise of all powers conferred upon
it herein, and in the performance of all its official duties, shall be
considered and construed to be performing a governmental func
tion pursuant to a single object and for the benefit, welfare and
prosperity of all the people of this State.

§ 2. Definitions.] As used in this act, the following words
and terms shall have the following meanings :

(a) The word "commission" shall mean the State Water Con
servation Commission hereinafter created.

(b) The word "works" shall be deemed to include all prop
erty rights, easements, and franchises relating thereto and deemed
necessary or convenient for their operation, and all water rights
acquired or exercised by the commission in connection with such
works, and shall embrace all means of conserving and distributing
water, including without limiting the generality of the foregoing,
reservoirs, dams, diversion canals, distributing canals, lateral ditches,
pumping units, mains, pipe lines and waterworks systems, and shall
include all such works for the conservation, development, storage,
distribution and utilization of water including, without limiting the
generality of the foregoing, works for the purpose of irrigation,
watering stock, supplying of water for public, domestic, industrial,
recreational, fire protection and other uses and works, for the pur
pose of draining lands injured or in danger of injury as a result of
such water utilization.

(c) The term "cost of works," shall embrace the cost of con
struction, the cost of all lands, property, rights, water rights, ease
ments and franchises acquired, which are deemed necessary for such
construction, the cost of all water rights acquired or exercised by
the commission in connection with such works, the cost of all ma
chinery and equipment, financing charges, interest prior to and dur
ing construction and for a period not exceeding three (3) years
after the completion of construction, cost of engineering and legal
expenses, plans, specifications, surveys, estimates of cost, and other



468 WATER CONSERVATIONCHAPTER 256

expenses necessary or incident to determining the feasibility or prac
ticability of any project, administrative expense, and such other
expenses as may be necessary or incident to the financing herein
authorized, and the construction of the works and the placing of
the same in operation.

(d) The word "owner" shall include all individuals, associa
tions, corporations, districts, municipalities and other political sub
divisions of the State having any title or interest in any properties,
rights, water rights, easements or franchises to be acquired.

(e) The word "project" shall mean any one of the works
hereinabove defined or any combination of such works which are
physically connected or jointly managed and operated as a single
unit.

(f) In case any water rights shall be acquired or exercised
by the commission in connection with two or more works and/or
projects, the commission by resolution shall apportion or allocate
to each of such works and/or projects such part of such water
rights as it may determine, and upon the adoption of such a resolu
tion, such water rights shall be deemed to be a part of each of such
works and/or projects to the extent that such water rights have
been so apportioned or allocated thereto respectively.

§ 3. Creat1on of State Water Conservat1on Comm1s
s1on.] There is hereby created a commission to be known as the
"State Water Conservation Commission." The commission shall con
sist of the Governor and four other members to be appointed by the
Governor. Each appointive member shall be a qualified elector of the
State and shall be subject to removal by judicial procedure. In case
of vacancy the vacancy shall be filled by appointment by the Gov
ernor. The Governor shall appoint one member for a term of six
years ; one member for a term of four years and two members for
a term of two years, ending July 1, 1945. 1943 and 1941 respectively.
Thereafter each new member shall be appointed and serve for a
period of six years. Before entering upon the discharge of his of
ficial duties, each appointive member shall take, subscribe, and file
with the Secretary of State his oath prescribed by the Constitu
tion for the fulfillment of his duties as commissioner. The Governor
shall be the chairman of the commission, which shall designate a
vice chairman and a secretary who may, but does not necessarily
need be a member of the commission.

§ 4. Meet1ngs of the Comm1ss1on.] The Governor, as chair
man, shall preside at all meetings of the commission and in case
of his absence or disability, the vice chairman shall preside. The
commission shall maintain its principal office in the City of Bis
marck and may maintain such branch offices in the State as it may
determine. All meetings of the commission shall be held at its prin
cipal office except that the commission may hold special meetings
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at such times, places, and upon such notice as it may by resolution
provide.

Notice of any meeting of the commission may be given by tele
gram to members of the commission at least 48 hours before the
meeting, or by written notice sent to each member of the commis
sion at least three days before the meeting, but no notice shall be
necessary for any member who has personally signed Admission of
Notice and Consent to holding the meeting. The majority of the
members shall constitute a quorum, and the affirmative or negative
vote of three members shall be necessary to bind the commission,
except for adjournments. The chairman, or in his absence or disa
bility, the vice chairman of the commission may issue a call for
any meeting at any time.

§ 5. Commission a Body Corporate and Agency of State.]
There is hereby created a commission to be known as the ''State
Water Conservation Commission" which shall act as a public
corporation with all of the powers and authority possessed by
such corporation in the performance of their duties. The commis
sion may sue and be sued, plead and be impleaded, and contract
and be contracted within its corporate name. The commission in
the exercise of all its powers and in the performance of all of its
duties shall be deemed to be an agency of the State. The commis
sion shall have and adopt a seal bearing its name, which seal shall
be affixed to such records and other instruments as it may direct,
and all courts shall take judicial notice thereof. It shall have power
and is authorized to adopt and enact all rules, regulations, resolutions
and by-laws deemed suitable and necessary in the conduct of its busi
ness and the performance of its duties. It shall keep accurate minutes
and record all of its acts which at all reasonable times shall be open
for public inspection and which it may cause to be published as
it may deem desirable.

§ 6. Compensation and Expenses of Commission.] Each
appointed member of the commission shall receive, as compensa
tion for his services the sum of seven dollars ($7.00) per day for
each day actually engaged in the performance of the duties of his
office, including time of travel between his home and the place at
which he performs such duties, together with actual travelling and
maintenance expenses while away from his home in the perform
ance of the duties of his office.

§ 7. Employment of Necessary Help.] The commission
is authorized and empowered to hire and employ a [all] necessary
aid, help, and assistance, including members of all of the profes
sions, for the efficient performance of their powers and duties, and
shall fix their compensation and allowances for their actual expenses,
and in so doing the commission shall be guided by the compensa
tion and allowance for expenses permitted and made by the Federal
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Government for the performance of similar service by Federal em
ployees and agencies. All claims for compensation and expenses
made by the commissioners, their agents, and employees, must be
itemized as required by laws of this State and must be presented to
the State Auditor and allowed by the State Auditing Board, for
payment.

§ 8. Powers and Dut1es of the Comm1ss1on.] The com
mission shall have and there is hereby vested in it full and complete
power, authority and general jurisdiction:

(1) To investigate, plan, regulate, undertake, construct, estab
lish, maintain, control and supervise all works, dams and projects,
public and private, which in the judgment of the commission may
be necessary or advisable :

(a) To control the low-water flow of the streams in the State.

(b) To impound water for the improvement of municipal and
rural water supplies.

(c) To control and regulate flood flow in the streams of the
State to minimize the damage of such flood waters.

(d) To conserve and develop the waters within the natural
water-shed area of the State.

(e) To improve the channels of the stream for more efficient
transportation of the available water in the streams.

(f) To provide sufficient water flow for the abatement of
stream pollution.

(g) To develop, by restoration and stabilization, the water
areas of the State for recreation and wild life conservation.

(h) To promote the maintenance of existing drainage chan
nels in good agricultural lands and to construct any needed chan
nels.

(i) To provide more satisfactory sub-surface water supplies
for the smaller towns of the State.
(j) To finance the construction, establishment and mainte

nance of works, dams and irrigation projects, public and private,
which in the judgment of the commission may be necessary and
advisable.

(k) To provide for the storage, development, diversion, de
livery and distribution of water for the irrigation of agricultural
land.

(1) To provide for the drainage of lands injured by or sus
ceptible of injury from the utilization of irrigation water.

(1n) To provide water for stock.

(n) To provide water for mining and manufacturing pur
poses.

(2) To define, declare and establish rules and regulations:
(a) For the sale of waters and water rights to individuals.
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associations, corporations, and political sub-divisions of the State,
and for the delivery of water to users.

(b) For the full and complete supervision, regulation and con
trol of the water supplies within the State.

(c) For the complete supervision and control of acts tend
ing to pollute water courses, for the protection of the health and
safety of the people of the State; provided, that nothing herein
contained, or contained in this act, shall be construed to limit or
deprive the State Department of Health of its jurisdiction to pre
vent the pollution of the water of streams, water courses, under
ground waters or to prevent the pollution of waters wherever
found. The commission shall not declare waters to be polluted with
out a finding to that effect by the State Department of Public Health ;
and provided further that this act shall not be construed as repeal
ing or limiting any of the public health laws of the State or regu
lations of the State Department of Health adopted pursuant thereto
and in conformity therewith.

(3) T° exercise full power and control of the construction,
operation and maintenance of works and collection of rates, charges
and revenues realized therefrom.

(4) To sell, lease and otherwise distribute all waters which
may be developed, impounded and diverted by the commission under
the provisions of this act for the purpose of irrigation, development
of power, watering of livestock and for any other private or pub
lic use.

(5) To exercise all rights, power and authority, express and
implied, that may be necessary and to do, perform and carry out
all of the expressed purposes of this act and of all purposes rea
sonably implied incidental thereto or lawfully connected therewith.
In planning and constructing irrigation projects it shall be the

policy of the commission to give preference to the individual farmer
or groups of farmers or irrigation districts who intend to farm the
land themselves. It shall be the duty of the commission to keep
full and complete accounts and records of all matters and things
relating to works and projects undertaken, established and main
tained by the commission ; to prepare annual balance sheets, income
and profit and loss statements, showing the financial condition of
each project, and to file copies thereof with the Secretary of State
for public inspection at all reasonable times by any interested parties
or citizens of the State.
Upon application by any landowner, or holder of any ease

ment, or holder of any lease of five or more years duration, or of
any group or association of such landowners, easement holders, or
leaseholders, the commission shall make such preliminary engineer
ing, soil survey and other investigations as may be necessary to
determine the feasibility of any proposed project, provided that
such applicant submits, with his application, such fees as the com
mission shall establish for projects of different classes.
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Following such preliminary survey and upon further applica
tion by the applicant or applicants aforesaid, the commission shall
enter into a contract with such applicant or applicants for a com
plete engineering, soil survey and other investigations of said proj
ect, the soil survey to meet such standards as are now or may here
after be prescribed by the Bureau of Chemistry and Soils of the
Federal Government and/or the North Dakota Agricultural Col
lege, and the engineering survey to be of sufficient detail and quality
to enable the applicant to comply with the requirements now made,
or which may hereafter be made, for obtaining a permit to appropri
ate water, and which will enable any competent contractor to esti
mate costs and quantities of material needed within reasonable limits
and to install such project without further engineering service.

The contract for such engineering service between the appli
cant and the commission shall require the commission to pay not
more than 75 per cent of the cost of such detailed engineering sur
vey and the drawing of the necessary plans and specifications, with
not less than 25 per cent to be paid be [by] the applicant.
In any irrigation project undertaken by the commission serving

a single individual, or a group of individuals owning irrigable lands,
the works of the commission may include preparation of the land
for irrigation.

§ 9. No dam exceeding ten ( 10) feet in maximum height, or
capable of impounding more than thirty (30) acre-feet of water,
shall be constructed in the State, either in a watercourse or else
where, without the prior written approval of the commission. Be
fore granting such approval the commission shall require the per
son or organization proposing to construct such dam to file plans
and specifications satisfactory to its chief engineer. The commis
sion may inspect such work during construction and require any
changes necessary to insure its safety and the safety of life and
property.
No sewage disposal plant or works for the water supply of

any municipality shall be constructed without the prior approval
of the commission, which shall be granted only upon the approval
of the State Health Department ; provided, however, that nothing
in this act shall be construed as repealing or affecting any of the
laws of this State relating to the functions of the State Health
Department.
The provisions of this section shall not apply to any works con

structed by or under the supervision of the United States or any
of its officers or employees.

§ 10. Acquisition of Necessary Property and Power of
Condemnation.] The commission shall have full power and au
thority :

( 1 ) To acquire by purchase or exchange, upon such terms
and conditions as it may deem necessary and proper, and/or by
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condemnation in accordance with and subject to the provisions of all
existing laws applicable to the condemnation of property for pub
lic use, any lands, rights, water rights of whatever character, ease
ments, franchise and other property deemed necessary or proper
for the construction, operation and maintenance of works. And in
condemnation proceedings the commission may and is hereby au
thorized to follow, and to conform to, the procedure prescribed by
Chapter 128 of the Session Laws of 1933 for the purchase and con
demnation of right-of-way by the State Highway Commission.
Provided, that nothing herein shall be construed to require the
commission, in condemning any riparian water right, to condemn
also the riparian land to which such right may be incident. The
title to all property purchased, acquired or condemned shall be taken
in the name of the commission and held in trust for, and for the
use and benefit of the people of the State.

(a) To institute, maintain and prosecute to final determina
tion in any of the courts of this or any other State, or in any of
the Federal courts, any and all actions, suits and special proceedings
that may be necessary :

(a) To ena*ble it to acquire, own and develop lands for irri
gation and water conservation purposes and to sell such lands upon
such terms and conditions as the commission may prescribe, and
to own and hold title to lands for dam sites, reservoir sites, water
rights, easements, right-of-ways for diversion and distributing
canals, lateral ditches and other means for the distribution of waters
in this State, and for any other necessary purpose.

(b) To adjudicate all water rights upon any stream, water
course, or source of water supply from which is derived the waters
for such reservoir, diversion and distributing canals, lateral ditches
and other means of distribution.

(c) To join any and all owners of vested water rights ac
quired by any person, association or corporation, so that adjudica
tion may be had of all surplus water upon all of the water courses
and sources, water supplies or any projects constructed under the
supervision and control of the commission.

(d) To join all persons interested, as parties in all actions
or condemnation proceedings affecting the title of or holding liens
upon the property sought to be acquired as disclosed by the public
records and the court in such actions or special proceedings shall
implead all part1es necessary for a full and final determination of
all issues, upon their merits, for the partition and distribution of
damages awarded, if any, among such persons in such interests as
their rights are made to appear or determined. In the event of con
troversy between such parties the court may direct the amount of
damages awarded to be paid in or deposited with the clerk of court
to abide the result of furtner approoriate proceedings either in law
or in equity. The taking possession of property sought to be con
demned shall not be delayed by reason of any dispute between rival
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claimants or the failure to join any of them as parties to such actions
or condemnation proceedings.

§ n. Co-operat1on and Co-ord1nat1on W1th All Ex1st
1ng Agenc1es.] The State Water Conservation Commission is here
by authorized and empowered to investigate, plan co-operate and
make all contracts or compacts necessary or requisite ;

(O With the United States and any department, agency, or
officer thereof ; (2) With the States of Minnesota, South Dakota
and Montana, or any one of them, and with any department, agency
or officer of any said State ; (3) With the Dominion of Canada or any
of its provinces and; (4) With any other agency or department or
officer of either of them, who may be concerned, or authorized, em
powered and covering or involving water conservation, flood control,
water pollution, irrigation, soil reclamation, or concerned with any of
the powers or duties by this act imposed upon the commission for any
of the purposes expressed herein.
This power herewith so granted shall extend to all waters,

whether considered as intra-state or inter-state. The Water Com
mission is specially authorized and empowered to co-operate with
the United States or any of its agencies concerned with investiga
tion, planning, conserving, utilizing, developing, and handling water
in any form for purposes of water conservation, flood control, pre
vention of water pollution or soil reclamation, or with any other
resources of the State, and concerned with the administration of
the public works program of the State or any part thereof; and it
is further authorized to act and to fully contract with the United
States, or with any department, agency or officer thereof with full
power of purchase, sale, or lease for carrying out, developing, or
administering any Federal project within the State of North Da
kota, or partly within the State, and also to accept and to use any
funds provided by the United States or any agency thereof for any
such purposes.

§ 12. Dut1es of State Agenc1es Act1ng Through Inter
state Compacts or Agreements.] Every State officer, department,
board, and commission heretofore or hereafter authorized by any
law of this State to act upon or be concerned with any inter-state
commission or involving any inter-state compact or upon any for
eign commission involving any foreign compact, or with any Fed
eral agency or department of the United States, the subject matter
of which in any way concerns or involves water conservation, flood
control, irrigation, water pollution or contamination, or the exer
cise of the powers and duties herein granted to the commission,
shall first submit to the commission its plans, purposes, and con
templated action and receive the approval of the commission there
for before making any agreement, contract, purchase or sale, or
lease, for any of said purposes. The commission is authorized and
empowered to give its aid and assistance to any State agency so act
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ing with respect to any inter-state compact including the Tri-state
Waters Commission.

§ 13. Duties of State Agencies Concerned With Intra
state Use or Disposition of Waters.] It shall be the duty of
every State officer, department, board, and commission heretofore or
hereafter authorized by any law of this State, to take any action, per
form any duties, or make any contract which concerns the use or
disposition of waters, or water rights, within the State to first sub
mit to the commission any plans, purposes and contemplated action
with respect to the use or disposition of such waters, and thereupon
first receive the consent and approval of the commission before
making any agreement, contract, purchase, sale, or lease to carry
into execution any works or projects authorized under this act.

§ 14. Duties of Private Persons, Agencies and Organiza

tions.] It shall be the duty of any and all persons, including cor
porations, voluntary organizations, and associations, when concerned
with any agreement, contract, sale, or purchase, or the construction
of any works or project which involves the use and disposition of
any water, or water rights under the jurisdiction of the commission,
to present to the commission all proposals with respect to the use
or disposition of any such waters before making any agreement,
contract, purchase, sale, or lease in respect thereof.

§ 15. Special Powers of Commission Covering Plans and
Appropriations of Water and Irrigation.] The Water Conser
vation Commission is herewith empowered and authorized to make
plans, investigations, and surveys concerning the use of any and all
waters, either within or without this State, for purposes of establish
ing, maintaining, operating, controlling, and regulating systems of
irrigation works and projects in connection therewith within the State.
The commission shall have all necessary powers of purchasing and
selling, leasing and assigning, rights and interests in the use or in
the appropriation of waters concerned with such systems of irriga
tion projects or works in connection therewith and shall possess full
authority and jurisdiction to exercise and assert actual possession
over the corpus of all of such waters, and to secure control and regu
lation of the diversion thereof subject to rules and regulations and
methods prescribed by the commission. This power and authority
shall include full right to contract and agree with any person, as
sociations, or agency concerning water rights possessed by them
through which the commission may be given full authority and juris
diction over such water and water rights. In connection therewith
the commission may co-ordinate, subordinate, supplement and act
jointly or subordinately with the United States and any Federal
agencies or department thereof covering or concerning any Federal
project affecting water use, works or projects in connection there
with.
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§ 16. It is hereby declared that the commission shall have
full control over all public waters of the State now unappropriated,
whether above or under the ground, to the extent necessary to ful
fill the purposes of this act.
In acquiring the rights and administering the terms of this

act herein prescribed and established, the commission shall not be
limited to the terms of the statutes of the State of North Dakota
relating to water rights heretofore enacted ; but, in addition thereto,
may initiate a right to the waters of this State by executing a decla
ration in writing of the intention to store, divert, or control the un
appropriated waters of a particular body, stream, or source, desig
nating and describing in general terms such waters claimed, means
of appropriation and location of use, and cause said notice to be
filed in the office of the State Engineer, which right shall vest in
such commission on the date of the filing of such declaration. The
commission shall also file in the office of the State Engineer copies
of its plans and specifications involved in completing all appropria
tions of water ; provided, however, that the State Engineer may,
subject to the approval of the commission, grant water rights to
any person, association, firm or corporation, or to any municipality in
the manner provided by law.

The priority of right shall date and continue from the time of
such filing or recording, provided, the means of actual appropriation
shall be commenced by actual work of construction withfin] two (2)
years from the date of original recording. Change in means or place
of diversion or control shall not affect the right of priority, if others
are not thereby injured.

It shall be the duty of the commission, if it shall modify its
plans in connection with any proposed project, concerning which the
commission shall have filed a declaration of intention to appropriate
waters, to file in the office of the State Engineer a declaration re
leasing all or part of the waters affected by such declaration.
Upon completing the construction of works and application to

beneficial use of the waters described in such declaration, the com
mission shall file in the office of the State Engineer a declaration of
completion of th*e appropriation, reciting the matters contained in
the original declaration of intention to appropriate.
A certified copy of the record of such declaration of intention to

appropriate, or of release of all or part of said waters, or of com
pletion of appropriation, shall be received as competent evidence
in all courts and deemed to be prima facie proof of all matters there
in recited.

§ 17. The right of the commission to the waters within the
State of North Dakota so acquired as hereinbefore provided for the
purposes defined in this act shall attach at an from their source
and while flowing in the streams, traveling to the means of control
as well as when actually confined by such means. The authority and
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jurisdiction of the commission shall continue over said waters after
they are released for purposes of use and shall continue to such
places of use, and the commission through and by officers and agents
under its authority may continue to exercise and assert actual pos
session over the corpus of such waters and prevent the diversion
thereof without permission first obtained. The commission may re
claim and possess all waters furnished or supplied by it seeping or
overflowing from the previous place of use.

§ 18. Wherever natural streams are employed as a means of
diversion of water from the place of confinement to the place of use,
the commission shall adopt proper methods and means of deter
mining the natural flow of such streams and when the amount of
such natural flow is insufficient to satisfy or fill the needs of appro-
priators prior in right.
All appropriators of the natural flow of said streams shall main

tain headgates and measuring devices at their respective points of
diversion for the purpose of enabling the commission or its author
ized agents to determine the amount of water being diverted at any
time, and authority is hereby conferred upon the commission to adopt
and exercise any method or act to prevent the diversion of any
waters owned by it without permission first obtained.

Any person owning a water right on said stream may agree
with the commission that it shall have control of the diversion of
waters due under such right, and, in such event, the commission
through its officers and agents may exercise the same authority
over the waters due said appropriator and cause them to be delivered
to him in the same manner as waters appropriated by the com
mission.

§ 19. For that purpose of obtaining financial aid from the
United States of America, the commission may adjust the plans and
operation of any project, created under this act, to conform to the
laws and regulations of the Federal Government and the supervision
of any board, bureau or commission constituted under such authori
ty, and may exercise such powers whenever conferred.

§ 20. The authority of the commission conferred by the pro
visions of this act shall extend and be applied to any and all rights
to the natural flow of the waters of this State which it may acquire
by condemnation, purchase, exchange, appropriation or agreement.

For the purpose of regulating the diversion of such waters, the
commission may enter upon the means and place of use of all ap
propriators for making surveys of respective rights and seasonal
needs.

The commission shall take into consideration the decrees of the
courts of this State having jurisdiction, which purport to adjudi
cate the waters of any such stream or its tributaries, and a fair,
reasonable, equitable reconciliation shall be made between the claim
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ants asserting rights under different decrees and between decreed
rights and asserted rights of appropriation not adjudicated by any
court.

The commission, at its discretion, may hold hearings relating
to the rights of respective claimants after first giving such notice as
it deems appropriate, and make findings of the date and quantity
of appropriation and use of all claimants, which the commission
shall recognize and observe in diverting the waters which it owns.
The commission may police and distribute to the owner of any such
recognized appropriation the waters due him upon request of such
owner and under terms agreed upon.

The commission, when engaged in controlling and diverting the
natural How of any stream under the authority granted by this act,
shall be deemed to be exercising a police power of the State of North
Dakota, and water commissioners appointed by any court shall not
have any authority or jurisdiction to deprive the commission of any
of the waters owned or administered under agreement with respective
owners, provided the owner of any prior or vested right contending
that the commission is not recognizing and respecting such right
may resort to a court of law or equity for the purpose of determin
ing whether or not the rights of said claimant have been invaded
and the commission shall observe the terms of such final decree.

( )n the commissioner's impounding or acquiring the right of
appropriation of the waters of any stream, it may divert or author
ize the diversion at any point on said streams, or any portion there
of, when the same may be done without injury to any prior ap-
propriator or riparian owner whose rights shall not have been ac
quired by the commission as provided in this act.

Nothing herein contained shall repeal, amend, or modify any
existing acts or statutes pertaining to the appropriation or use of
water except as herein otherwise provided, and nothing herein
contained shall be deemed to interfere with any vested rights to
the use of water.

§ 21. Water Conservation Revenue Bonds.] 1. The com
mission is hereby authorized to provide, by resolution, at one time
or from time to time, for the issuance of Water Conservation Reve
nue Bonds not exceeding a total of three million dollars for the
purpose of paying the cost as hereinabove defined of any one or
more such public works, the principal and interest of which bonds
shall be payable from the special fund herein provided for such
payment. Such bonds shall mature at such time, or times, either
serially or at one time, in not more than thirty (30) years from their
date, or dates, as may be fixed by such resolution, but may be made
callable before maturity, if so stated in the resolution and on the
face of each bond, at 105 per cent of the par value, on any interest
paying date, upon thirty days notice, which shall be published
once in a newspaper of general circulation in Burleigh County. The
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board shall determine the rate of interest such bonds shall bear,
not exceeding five per centum (5%) per annum, the time, or times,
of payment of such interest, the form of the bonds and the interest
coupons to be attached thereto, and the manner of executing the
bonds and coupons, and shall fix the denomination, or denomina
tions, of the bonds and the place, or places, of payment of princi
pal and interest thereto, which may be at any bank or trust com
pany within or without the State. In case any of the officers whose
signatures appear on the bonds or coupons shall cease to be such of
ficers before the delivery of such bonds, such signatures shall never
theless be valid and sufficient for all purposes, the same as if they
had remained in office until such delivery. All such bonds shall
be and shall have and are hereby declared to have all the qualities
and incidents of negotiable instruments under the Negotiable In
struments Law of the State. Such bonds shall be secured by the
revenues of such works and the funds received from the sale or
disposal of water and from the operation, lease, sale or other dis
position of the works, property and facilities to be acquired out of
the proceeds of such bonds and as hereinafter provided.
2. Provisions may be made for the registration of any of the

bonds in the name of the owner as to principal alone or as to both
principal and interest. The bonds authorized under the provisions
of this act may be issued and sold from time to time, and in such
amounts as may be determined by the commission and the com
mission may sell the bonds in such manner and for such price as
it may determine to be for the best interests of the State, but no
such sale shall be made for less than par value of each bond. The
proceeds of such bonds shall be used solely for the payment of the
cost of the works and shall be checked out in such manner and under
such restrictions, if any, as the commission may provide. Prior to the
preparation of definitive bonds, the commission may under like
restrictions issue temporary bonds, with or without coupons, ex
changeable for definitive bonds when such bonds have been executed
and are available for delivery. Such bonds may be issued without
any other proceedings or the happenings of any other conditions
or things than those proceedings, conditions and things which are
specified and required by this act or by the Constitution of the State.

3. Each resolution providing for the issuance of bonds shall
set forth the project or projects for which the bonds are to be is
sued, and the bonds authorized by each such resolution shall con
stitute a separate series. The bonds of each series shall be identi
fied by a series of letter or letters, and may be sold and delivered
at one time or from time to time.

4. Whenever the commission shall find it necessary to insure
or guarantee the payment of a part of the principal of any series
of Water Conservation Commission Revenue Bonds, in order to sell
or market such bonds, it is hereby authorized, and the commission
may, in its discretion, enter into an agreement to pledge, hypothe
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cate, obligate, place under trust indenture or agree to deposit in
a trust fund, moneys appropriated to the commission for operating
or construction costs ; provided that the payment of any series of
such revenue bonds shall not be thus guaranteed or insured in ex
cess of twenty per cent of the par value of such bonds, and pro
vided further that for the biennial period ending June 30. 1041,
the commission shall not thus pledge, hypothecate or place under
trust indenture, or agree to pledge, hypothecate or to place under
trust indenture, an aggregate amount in excess of fifty thousand
dollars and provided further that any agreement to thus pledge,
hypothecate, or place under trust indenture any amount in excess
of fifty thousand dollars shall be, and is hereby declared null and
void, provided, however, that the appropriation or use of said fifty
thousand dollars shall not be construed to be the pledging of the
credit of the State of North Dakota nor the guaranteeing of any
bonds issued hereunder.

§ 22. Lien Upon Bonds Proceeds.] All moneys received
from any bonds issued pursuant to this act shall be placed in the
Construction Fund and applied solely to the payment of the cost
of the works and there shall be and hereby is created and granted
a lien upon such moneys until so applied, in favor of the holders
of the bonds or the trustee hereinafter provided for in respect of
such bonds.

§ 23. Trust Indenture, Resolution and Covenants of
Commission.] In the discretion of the commission any series of
such bonds may be secured by a trust indenture by and between
the commission and a corporate trustee, which may be any trust
company or bank having the powers of a trust company within
or outside of the State. Each trust indenture or an executed counter
part thereof shall be filed in the office of the Secretary of State
of North Dakota. The filing of a trust indenture or an executed
counterpart thereof in the office of the register of deeds of the
county in which the property covered by said trust indenture is
located shall constitute constructive notice of the contents thereof
to all persons from the time of such filing and no recording of such
trust indenture or the contents thereof shall be necessary.
Either the resolution providing for the issuance of bonds or

such trust indenture may contain such provisions for protecting
and enforcing the rights and remedies of the bondholders as may
be reasonable and proper, not in violation of law, including cove
nants setting forth the duties of the State and the commission in
relation to the acquisition, construction, improvement, maintenance,

operation, repair, and insurance of the works, the custody, safe
guarding and application of all moneys, and may provide that the
works shall be acquired, constructed, or partly acquired and partly
constructed and paid for under the supervision and approval of
consulting engineers employed or designated by the commission
and satisfactory to the original purchasers of the bonds issued there
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for, their successors, assigns, or nominees, who may be given the
right to require that security given by contractors and by any de
positary of the proceeds of the bonds or receipts and revenues of the
works, or other moneys pertaining thereto, shall be satisfactory to
such purchasers, successors, assigns, or nominees. Such resolution
or indenture may set forth the rights and remedies of the bond
holders and trustee, restricting the individual rights of action of
bondholders as is customary in trust indentures, deeds of trust and
mortgages securing bonds and /or debentures of corporations. No
enumeration of particular powers hereby granted shall be construed
to impair any general grant of power herein contained. All expenses
incurred in carrying out such trust indenture may be treated as a
part of the cost of maintenance, operation and repairs of the works
affected by such indenture.

In connection with the issuance of any such bonds for the pur
pose of paying in whole, or as supplemented by a grant as aforesaid
from the United States of America or any instrumentality or agen
cy thereof, the cost of any works or project, or in order to secure
the payment of such bonds, the commission shall have power :

(a) To pledge all or any part of the income, profit and revenue
of such works or project, and all moneys received from the sale
or disposal of water, use of water, water storage, or other service,
and from the operation, lease, sale or other disposition of all or any
part of such works or project, and to covenant to pay such in
come, profit and revenue into the Revenue Bond Payment Fund.

(b) To covenant against pledging all or any part of the in
come, profit and revenue of such works or project and all moneys
received from the sale or disposal of water, use of water, water
storage, or other service, and from the operation, lease, sale or
other disposition of all or any part of such works or project.

(c) To covenant against mortgaging all or any part of such
works or project, or against permitting or suffering any lien thereon.

(d) To covenant to fix and establish such prices, rates and
charges for water and other services made available in connection
with such works or project so as to provide at all times funds which
will be sufficient, ( 1 ) to pay all costs of operation and maintenance
of such works or project together with necessary repairs thereto, and
(2) to meet and pay the principal and interest of all such bonds as
they severally become due and payable, and (3) to create such re
serves for the principal and interest of all such bonds and for the
meeting of contingencies in the operation and maintenance of such
works or project as the commission shall determine ; and to make
such further covenants as to such prices, rates and charges as the
commission shall determine.

(e) To create special funds, in addition to those required by
this act, for the meeting of contingencies in the operation and main
tenance of such works or project and to determine the manner in
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which, and the depository or depositories in which, such funds shall
be deposited and the manner in which the same shall be secured,
and it shall be lawful for any bank or trust company incorporated
under the laws of the State to act as such depository and to furnish
such indemnifying bonds or to pledge such securities as may be
required by the commission on all deposits exceeding the sum of
five thousand dollars.

(f) To provide for the replacement of lost, destroyed, or muti
lated bonds.

(g) To covenant against extending the time for the payment
of the principal or interest on any of such bonds, directly or indi
rectly by any means or in any manner.

(h) To prescribe and covenant as to the events of default and
terms and conditions upon which any or all of such bonds shall
become or may be declared due before maturity and as to the terms
and conditions upon which such declaration and its consequences
may be waived.

(i) To covenant as to the rights, liabilities, powers, and duties
arising upon the breach by it of any covenant, condition, or obliga
tion.

(j) To vest in a trustee or trustees the right to enforce any
covenant made to secure or to pay such bonds, or to foreclose any
trust indenture in relation thereto, to provide for the powers and
duties of such trustee, or trustees, to limit the liabilities thereof, and
to provide the terms and conditions upon which the trustee or
trustees or the holders of bonds or any proportion of them may en
force any such covenant or exercise the right of foreclosure.

(k) To make covenants and do any and all such acts and
things as may be necessary or convenient or desirable in order to se
cure such bonds, or, in the absolute discretion of the commission to
make such bonds more marketable, notwithstanding that such cove
nants, acts or things may not be enumerated or expressly authorized
herein.

(1) It being the intention hereof to give the commission power
to do all things in the issuance of such bonds, and in providing for
their security that may not be inconsistent with the Constitution of
North Dakota.

§ 24. Mortgage of Commission.] In the discretion of the
commission any trust indenture executed by it as security for a
series of such bonds may contain provisions for conveying in trust
or mortgaging the works, the project, or any part of such works
or project (including all water rights, which are a part thereof),
constructed with the proceeds of such bonds or with such proceeds
as supplemented by the proceeds of a grant to aid in financing such
construction from the United States of America or any instru
mentality or agency thereof, and may be in such form, and with such
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rights, remedies and provisions as is customary in trust indentures,
deeds of trust, and mortgages securing bonds and/or debentures of
corporations. Any purchaser at any sale of any works or project
pursuant to a judgment or decree in an action to foreclose a trust
indenture conveying in trust or mortgaging any works or projects
shall obtain title to such works or project free from any trust or
other obligation of the commission, the State of North Dakota, or
the public thereof, as to its operation, maintenance, use or disposition
except the obligation to use all water impounded in such works
or project for sale, rental distribution, or other beneficial use.

§ 25. Funds.] The commission shall create three funds to be
known as "Administration Fund," the "Construction Fund" and as the
"Revenue Bond Payment Fund." The moneys in each such fund shall
be deposited in such depository or depositories and secured in such
manner as may be determined by the commission. It shall be lawful
for any bank or trust company incorporated under the laws of this
State to act as such depository and to furnish such indemnifying
bonds or to pledge such securities as may be required by the com
mission on all deposits exceeding the sum of five thousand dollars.

The commission shall establish a complete system of account
ing to show—the total expenditure of and investment in each proj
ect and the total revenue derived therefrom and to prepare periodic
reports giving the financial statement of each project and the status
of all projects together.

§ 26. Construction Funds.] The proceeds of the bonds of
each series issued under the provisions of this act shall be placed
to the credit of the Construction Fund, which fund shall at all times
be kept segregated and set apart from all other funds. There shall
be also credited to the Construction Fund all accrued interest upon
the bonds and the interest received upon the deposits of moneys in
such fund and moneys received by way of grant from the United
States or from any other source for the construction of the works.
The moneys in the Construction Fund shall be paid out or dis
bursed in such manner as may be determined by the commission,
subject to the provisions of this act, to pay the costs of the works as
hereinabove defined. Any surplus which may remain in the Con
struction Fund, after providing for the payment of the cost of the
works, shall be added to and become a part of the Revenue Bond
Payment Fund hereinafter provided for.

§ 27. Revenue Bond Payment Fund.] To identify and dis
tinguish the fund provided and available for the payment of the
bonds issued pursuant to this act and there is hereby created and
established, as a part of the moneys of this State received and kept
by the State Treasurer, a fund to be designated the Revenue Bond
Payment Fund. All moneys received by the State Treasurer whether
from payments made by the commission or from legislative appro
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priation or from the proceeds of taxes or otherwise, which shall be by
law or by other authoritative designation made applicable to the
payment of said bonds or interest thereon shall be kept by the
State Treasurer in such fund distinct from all other moneys and
shall be disbursed by him only for the particular purpose or pur
poses for which such moneys shall be delivered to him and no other
appropriation shall ever be made of the moneys in such fund until
such bonds shall be fully paid.

§ 28.
Appropriation to Pay Principal and Interest of

Revenue Bonds.] There is hereby appropriated all moneys paid
to the State Treasurer by the commission for conversion into the
Revenue Bond Payment Fund and all moneys constituting the
Revenue Bond Payment Fund or so much thereof as may be neces
sary from time to time to pay the interest and the principal pay
ment on such revenue bonds ; and such appropriation is out of
moneys not otherwise appropriated and is irrespective of the pro
visions of the bill concerning the budget and whenever any of such
revenue bonds, or any coupons thereon, being due, shall be present
ed for payment, the State Treasurer shall pay the same out of such
fund applicable thereto.

§ 29. The State Treasurer shall pay the interest on said bonds
upon presentment to him of the coupons for such interest when due,
and shall redeem such bonds upon their maturity by paying the prin
cipal thereof, all such payments to be made out of the Revenue Bond
Payment Fund without Auditor's warrant. All moneys in such fund,
or so much thereof as may be necessary is hereby appropriated for
the payment of the interest and the principal of such bonds, and this
appropriation shall not be repealed, and no provisions made in this
act for the payment of said bonds and interest shall be discontinued
until the debt evidenced by said bonds, both principal and interest,

shall have been paid.

§ 30. All the property of the commission shall be exempt from
taxation.

§ 31. All general administrative expenses of the commission,
the compensation and expenses of its employees, and the cost of
investigations, planning, surveying, as authorized by this act, shall
be paid from the Administrative Fund and also the cost of all pre
liminary work on any project and all expenses directly chargeable to
such project, prior to the receipt of the proceeds of bonds, shall be
paid from the Administrative Fund. The amount of all such expenses
on account of any project and such part of the general administra
tive expenses of the commission, its employees and of the cost in
vestigation as shall be properly chargeable, in the opinion of the
commission to such projects, shall be reimbursed to the Administra
tion Fund upon the receipt of the proceeds of revenue bonds issued
and sold pursuant to this act. No liability or obligation shall be in
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curred under the provisions of this act beyond the extent to which
money shall have been provided under its authority.

The commission shall have authority to receive and accept ap
propriations and contributions from any source of either money or
property or other things of value, to be held, used, and applied for
the purposes in this act provided.

§ 32. Validation of Acts of State Water Conservation
Commission.] All acts and proceedings of the Water Conservation
Commission done and performed by said commission under and pur
suant to the provisions of Chapter 255 of the Session Laws of 1937
be and the same are hereby declared valid.

§ 33. Act Liberally Construed.] This act, being necessary
for the welfare of the State and its citizens, shall be liberally con
strued to effect the purposes hereof.

§ 34. Provisions of This Act Severable.] The sections and
provisions of this act are severable and are not matters of mutual
essential inducement, and it is the intention to confer the whole or
any part of the powers herein provided for, and if any section or
provisions or part thereof is for any reason held to be unconstitu
tional, void or inoperative, it is the intention that the remaining
sections and provisions and parts thereof shall remain in full force
and effect.

§ 35. Repeal.] All acts, or parts of acts in conflict herewith,
are hereby repealed.

§ 36. Emergency.] Because of the inability of thousands of
citizens throughout the State to find employement and to support
themselves and their families in the present depression, and because
of serious crop failures, and health hazards, resulting from unprece
dented drought conditions, it is necessary to proceed immediately
with the construction of the works authorized by this act in order
to create employment, assist the growing crops and prevent irrepar
able injury to the people of the State. An emergency is hereby de
clared to exist, and this act shall be in full force and effect from and
after its passage and approval.

Approved March 16, 1939.
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