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THE LAWS

AGRICULTURE

CHAPTER 1
H. B. No. 310—(Schimke, Schauss, and Hofstrand)

BEE INSPECTION

An act to amend and re-enact Section 2790a7 and 2790a8 of the 1926 Sup-
plement to the Compiled Laws of the State of North Dakota; relating
to duties of bee inspector and of owners; providing for inspec-
}:‘ion fee}sl and the collection thereof and repealing all acts in conflict

erewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 2790a7 of the 1925 Supple-
ment to the Compiled Laws of North Dakota be amended and re-
cnacted to read as follows:

§ 2790a7. Duty To INsPecT.] The inspector shall inspect, in
person or by deputy, every apiary, including all appliances, struc-
tures, buildings and bees thereof, at least once each year during any
month between May first and October first.

§ 2. AMENDMENT.] That Section 2790a8 of the 1925 Supple-
ment to the Compiled Laws of the State of North Dakota as
amended by Chapter g1 of the 1929 Laws of the State of North
Dakota is amended and re-enacted to read as follows:

§ 2790a8. InsTrRUCTIONS 10 OWNER.] If such inspection dis-
closes any infection in such apiary, appliances, structures, buildings
or bees, the inspector shall give instruction and supervise the owner
or. person in charge of such property in such treatment as in the
judgment of the inspector may be necessary for the eradication or
control of such infection; and the owner or person in charge shall
immediately carry out such instructions.

§ 3. InspectioN FEEs.] Every owner or person in charge of
bees shall pay an inspection fee of ten cents (10¢) for each and
every colony inspected up to and including one hundred (100) colo-
nies and five (5¢) cents a colony for each and every colony over
one hundred (100) inspected, provided that in no case shall this
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inspection fee be less than fifty (50¢) cents. This fee shall be col-
lected by the inspector or his deputy making the inspection at the
time of the completion thereof. All inspection fees so collected shall
be turned over to the Commissioner of Agriculture and Labor, and
by him, be paid monthly to the State Treasurer who shall deposit
the same to the credit of the general funds of the State.

§ 4. RepeaL.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved March 18, 1939.

CHAPTER 2
H. B. No. 377—(Schimke, Schauss and Hofstrand)

BEE-KEEPERS ACT

An act to provide for the licensing of bee-keepers and/or apiaries; for
issuance of license; for an appropriation; for penalties and declanng
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Suort Trree.] This act shall be known, and may be
cited as the “North Dakota Bee-Keepers Act.”

§ 2. DBre-Keeper DEFINED.] [Ifor the purposes of this act a
bee-keeper shall mean any person, firm, association or corporation
who owns, has possession or control of one or more colonies of bees
for the production of honey, beeswax or by-products either for
personal or commercial use.

§ 3. License.] Every bee-keeper shall, on or before the first
day of April in each year, or within twenty days thereafter, make
application to the Commissioner of Agriculture and Labor, on a
form to be furnished by him, for a license certificate, and such cer-
tificate shall be granted to every bee-keeper who makes a satisfac-
tory application in the form prescribed by the Commissioner of
Agriculture and Labor and pays the license fee required herein.

§ 4. SuBSEQUENT PossessiON.] Any person procuring or
coming into possession of bees shall, within ten days thereafter,
make application to the Commissioner of Agriculture and Labor for
a license certificate pursuant to the provisions of Section 3 hereof.
No person shall own bees or have bees in his possession unless he
is the holder of a certificate of license for the current year or has
made the application for the license certificate provided for herein.

§ 5. License FEes.] Any person owning bees or having bees
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in his possession shall, upon making application for a license certifi-
cate pay a license fee based upon the following rates:

For one (1) to ten (10) colonies inclusive one ($1.00) dollar.

For eleven (11) to fifty (50) colonies inclusive five ($5.00)
dollars.

For fifty-one (51) to one hundred (100) colonies inclusive ten
($10.00) dollars.

For one hundred and one (101) to two hundred (200) colonies
inclusive fifteen ($15.00) dollars.

For two hundred and one (201) colonies and over, twenty-five
($25.00) dollars.

§ 6. CorLEcTION OF LI1cENSE FEES.] All fees collected by the
Commissioner of Agriculture and Labor for the issuance of license
certificates shall be paid to the State Treasurer and shall be deposited
by him to the credit of the Bee Fund of the State.

§ 7. PeENaLTIEs.] Failure of any person to comply with the
provisions of this act is hereby declared to be a misdemeanor, pun-
ishable by a fine of not less than twenty-five ($25.00) dollars nor
more than fifty ($50.00) dollars or thirty days in the county jail
or by both such fine and imprisonment.

§ 8 ApPPrOPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, in the Bee Fund not otherwise
appropriated, the sum of three thousand six hundred ($3,600.00)
dollars, or as much thereof as may be necessary to defray the ex-
penses of the Commissioner of Agriculture and Labor, or his agents,
in carrying out the provisions of this act.

§ 9. EMERGENcCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 18, 1939.
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CHAPTER 3
H. B. No. 120—(Belzer, McIntyre and Culver)

SANITARY REGULATIONS CREAM HANDLERS

An act establishing rules and regulations and sanitary conditions for
cream buying stations; sanitary requirements for haulers of cream;
equipment and care of equipment; care of cream held in the State;
care of cream in transit; repealing acts in conflict herewith; pro-
viding penalties; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. CreaM StatioN DerINep.] Ifor the purpose of this act
a cream station shall be defined as any place or room where cream
is purchased from the producer to be later transported to a process-
ing plant.

§ 2 Cream StATION REQUIREMENTS.] Any room where
cream is purchased or concentrated for shipment in any cream
buying station shall hereafter be used exclusively for the purchasing,
handling and storing of cream. Walls and ceilings shall be tight, so
as to exclude dust, and all openings in such stations shall be tightly
screened against insects. The floors must be tight, and shall be main-
tained in a clean and sanitary condition at all times. Any door or
other opening between a cream station room and any other room
used for the storing or handling of hides, meats, fruits, vegetables,
grain, poultry, or oils of any kind, or other dust or odor-producing
articles are kept shall be tightly fitted and kept closed when not in
use. Cream buying stations must be well-lighted and ventilated, and
shall have a floor space of not less than one hundred and twenty
(120) square feet.

No hides, furs, live poultry, petroleum products, groceries, or
leather goods, or other articles that may cause cream to be con-
taminated with offensive odors or sediment, may be kept at any time
in any cream station in this State.

3. All cans used in the purchase, sale or handling of cream
shall be kept thoroughly clean, steamed and free from rust, and from
and after the taking effect of this act, no cream station operator may
loan out a marked or identified cream can, and all empty cream cans
tc be used in connection with the purchase of cream in this State
when in the custody of any cream buyer, shall be stacked in the
rack inside such cream station, on their sides with the covers off.
Cans used for the handling, sale or shipping of cream shall not be
used for any other purpose, and all equipment and utensils used in
the purchasing or handling of cream shall be kept in a clean and
sanitary condition at all times.

All cream buyers in this State shall have at least a five-gallon
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can filled with fresh, clean water, in which he shall submerge his
cream stirrer at all times when it is not in use.

An approved rubber scraper shall be used to scrape cream from
stirring rod, can covers, and other equipment.

Nothing but pure, clean water or steam shall be used in any
cream station for the purpose of rinsing cream from cream cans in
which cream has been delivered to the station by the producer.

Cans containing cream at cream stations must be covered so as
to prevent the entrance of rodents, flies, dust or other contaminating
substances.

All cream stations shall be equipped with cooling facilities so
as to maintain the cream on hand at a low temperature to avoid
deterioration.

'§ 4. Cream IN TransiT.] Containers of cream in transit, or
in the possession of cream buyers, shall not at any time be placed
near hides, furs, live poultry, petroleum products, or any other article
that may cause cream to be contaminated with offensive odors or
sediment, and such containers, when delivered to carriers shall be
so equipped as to prevent contamination in transit.

§ 5. PENALTIES.] Any person violating any of the provisions
of this act, upon conviction thereof shall be fined not to exceed one
hundred dollars ($100.00) or by imprisonment in the county jail
not to exceed thirty (30) days, or by both such fine and imprison-
ment.

§ 6. RepearL.] All acts or parts of acts in conflict herewith
are hereby expressly repealed.

§ 7. EMERGENcY.] This act is hereby declared to be an emer-
gency measure, and shall be in full force and effect upon its passage
and approval.

Approved March 13, 1939.
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CHAPTER 4

H. B. No. 1056—(Ireland, Solberg, Symington, Lange, Haugland, Beede
and J. M. Thompson)

DIVISION OF CO-OPERATIVES

An act creating a Division of Co-operatives in the Department of Agri-
culture and Labor, and prescribing its functions; creating and estab-
lishing the office of director of said division and prescribing his du-
ties; and making an appropriation therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. CreatioN. There is hereby created in the Department
of Agriculture and Labor a Division of Co-operatives, the purpose
of which shall be to aid co-operatives by serving as a source of co-
operation and information in the establishment and/or maintenance
of co-operatives generally.

§ 2. Director.] The chief administrative official of the Divi-

sion of Co-operatives shall be the Commissioner of Agriculture and
Labor.

§ 3. Duties.] It shall be the duty of the Commissioner of
Agriculture and Labor to assemble, compile and maintain files of
statistical data relating to the work and progress of co-operative
enterprises, the statutes of the several States and, so far as reason-
ably convenient, those of foreign countries, affecting co-operatives.
He shall also carry standard forms and outlines for use and refer-
ence in organization work.

The Commissioner of Agriculture and Labor shall disseminate
such information and materials for the use and benefit of established
co-operatives and new co-operative projects in process of organiza-
tion. He shall also render such personal assistance to co-operatives
generally as may be possible with the means and facilities at his
disposal.

§ 4. APPROPRIATION.] There is hereby appropriated for the
establishment and maintenance of the said Division of Co-operatives
out of the general funds of the State the sum of $2,000 to be
used and expended under the direction and in the discretion of the
Commissioner of Agriculture and I.abor.

Approved March 14, 1939.



AGRICULTURE CHAPTER 6

=

CHAPTER 5
S. B. No. 34—(Thorson)

FEDERATED CO-OPERATIVE AGRICULTURAL ASSOCIATION
ACT AMENDMENT

An act to amend and re-enact Section 5 and Section 9 of Chapter 4 of
the Session Laws of North Dakota for 1936.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section § of Chapter 4 of the Ses-
sion Laws of North Dakota for 1935 be and the same is hereby
amended and re-enacted to read as follows:

§ 5. FEpeEraTiON. How EsTABLISHED.] As soon as three or
more States have accepted the plan of federation as herein proposed,
and their respective legislatures have authorized the formation
thereof, said commissioners from each State shall proceed to organ-
ize by electing officers, adopting by-laws for the proper conduct of
the business of such federation, not inconsistent with the purposes
thereof.

§ 2. AMENDMENT.] That Section 9 of Chapter 4 of the Ses-
sion Laws of North Dakota for 1935 be and the same is hereby
amended and re-enacted to read as follows:

.§ 9. NAME OF NATIONAL ORGANIZATION.] \Nhenevcf any
three States have accepted, by legislative enactment, the purposes
and objects of this act, and have organized a federation it may be
called the National Federated, Co-operative, Agricultural Associa-
tion, or any name according to the judgment of the commissioners,
the only restriction being that the purposes and objects of this act
shall be preserved.

Approved March 16, 1939.
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CHAPTER 6
S. B. No. 89— (Guthrie, Morrison & Aandahl)

SOIL CONSERVATION DISTRICTS ACT AMENDMENT

An act to amend and re-enact Sub-section (a) and Sub-section (f) of Sec-
tion 6, Section 6, Section 8 and Section 9 of Chapter 9 of the Session
Laws of North Dakota for 1937; relating to the organization of soil
congervation districts, the election, qualification and tenure of super-
visors thereof; and relating to the adoption and enforcement of land-
use regulations, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Sub-section (a) and Sub-section (f)
of Section 5 of Chapter 9 of the Session Laws of North Dakota
for 1937 is hereby amended and re-enacted to read as follows:

§ 5. (a) Any twenty-five occupiers of land lying within the
limits of the territory proposed to be organized into a district may
file a petition with the State Soil Conservation Committee asking
that a soil conservation district be organized in the territory de-
scribed in the petition. Such petition shall set forth:

First: The proposed name of said district.

Second: That there i1s need for a soil conservation district to
function in the territory described in the petition.

Third: A description of the territory proposed to be organized
as a district.

Fourth: A request that the State Soil Conservation Committee
duly define the boundaries for such district; that a referendum be
held within the territory so defined on the question of the creation
of a soil conservation district in such territory; and that the com-
mittee determine that such a district be created.

Where more than one petition is filed covering parts of the
same territory, the State Soil Conservation Committee may consoli-
date all or any such petitions.

(f) If the committee shall determine that the operation of
such proposed district is administratively practicable and feasible, it
shall file with the Secretary of State a certified statement indicating
and describing the boundaries of such district and the name thereof.
Such statement shall also indicate the reasons for the formation of
such districts and the result of the referendum. Upon such certifi-
cation by the committee to the Secretary of State such district shall
become a governmental sub-section of this State and a body cor-
porate and politic; and the Secretary of State shall make and issue
to the State committee a certificate, under the seal of the State, of
the due organization of the said district, and shall record such cer-
tificate with the application and statement. The boundaries of such



AGRICULTURE CHAPTER 6 9

district shall include the territory as determined by the State Soil
Conservation Committee, as aforesaid, but in no event shall they
include any area included within the boundaries of another soil con-
servation district organized under the provisions of this act.

§ 2. AMENDMENT.] That Sub-division (a) of Section 6 of
Chapter 9 of the Session Laws of North Dakota for 1937 is hereby
amended and re-enacted to read as follows:

§ 6. ELECTION, QUALIFICATION AND TENURE OF SUPERVISORS.]
(a) 1. As soon as practicable after the issuance by the Secretary
of State of a certificate of organization of a soil conservation dis-
trict, the State committee shall give notice that an election will be
held in such district for the election of three supervisors, who shall
be land occupiers of the district and who shall constitute the gov-
erning body of the district, and that petitions for the nomination
of candidates for the office of supervisor may be filed with the com-
mittee not later than the date and hour stated in such notice. At
least twenty days before such election, the State committee shall
cause such notice to be posted in at least five conspicuous places
within the district and shall publish such notice once each week for
two consecutive weeks in a newspaper of general circulation in the
district. The final date for filing nominating petitions shall be ten
days prior to such election. Such notice shall be substantially in the
following form:

“Notice is hereby given that on the________ dayof _____._____,
19____, an election will be held at________________ (here designate
the polling place, or places), for the purpose of electing three super-
visors of _____ S (name of district) soil conservation district.
Polls will be open at nine o’clock in the forenoon and will close at
five o’clock in the afternoon of that day.

Notice is further given that petitions for the nomination of
candidates for the office of such supervisor may be filed with the

State committee not later than the hour of noon on the________ day
of - . , 19___. Nominating petitions may be delivered
or mailed too__________________ (Here give address and office or

place where petitions may be filed).”

No nominating petition shall be accepted by the State unless it
shall be subscribed by twenty-five or more occupiers of lands lying
within boundaries of such district. Land occupiers may sign more
than one such nominating petition to nominate more than one can-
didate for supervisor; provided that for subsequent elections the
name of only one nominee shall appear on a petition if only one
supervisor is to be elected and no land occupier shall then sign more
than one petition. The names of all nominees on behalf of whom
such nominating petitions have been filed within the time herein
designated, shall be arranged in the alphabetical order of the sur-
names upon the ballots and ballots shall be printed. A square shall
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appear after each name and a direction to insert an X mark in the
square after any three names to indicate the voters preference.
Only land occupiers shall be eligible to vote in such election. The
three candidates receiving the largest number, respectively, of the
votes cast in such election shall be the supervisors for such district.
The State committee shall pay all the expenses of such election and
shall prescribe regulations governing the conduct of such election
and the determination of the eligibility of voters therein and shall
publish and declare the results thereof.

2. Prior to such election the State committee shall appoint from
the land occupiers of the district one inspector, one judge and two
clerks who shall constitute a board of election. Before opening the
polls each member of the election board shall take and subscribe the
following oath or affirmation: “I do solemnly swear (or affirm) that
I will perform my duties as inspector, judge or clerk (as the case
may be) according to law and to the best of my ability.” The inspec-
tor of the election shall take such oath or affirmation before some
officer authorized to administer oaths and the inspector shall have
the authority to administer and certify all oaths or affirmations taken
by other members of the election board and shall administer all
oaths or affirmations required during the progress of the election.

Immediately after the polls are closed, the board shall publicly
open and proceed to canvass the ballots cast and shall declare the
result of their canvass. The inspector shall then securely wrap all
lists, tally sheets, oaths and affirmations and other documents re-
lating to the progress of the election and shall deliver or mail the
same to the State committee.

3. As soon as practicable, the State committee shall meet and
canvass the returns and shall verify and declare the results thereof
and shall issue or cause to be issued to each person elected super-
visor a certificate of election. Such certificate of election shall be in
such form as the committee shall prescribe.

4. The supervisors thus elected shall designate a chairman and
may, from time to time, change such designation. One supervisor
elected at the first general election of the district shall serve until
the next general eclection of the district, one shall serve until the
third general election and the third shall serve until the fourth gen-
eral election; provided, however, that each supervisor shall serve
until his successor has been duly elected and qualified. The term of
office of the supervisor receiving the lowest number of votes shall
expire at the next general election of the district and the supervisor
receiving the highest number of votes shall hold office for the longest
term. In case the office of supervisor shall for any reason become
vacant, the remaining supervisors shall, with the advise and consent
of the State committee, fill the vacancy by appointment. A super-
visor appointed to fill a vacancy shall serve until the next general
election of the district, and until his successor is elected and qualified.
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Supervisors elected at subsequent elections shall hold office for a
term of three years and until their successors are elected and quali-
fied.

5. In 1940, and each year thereafter, the general election of
soil conservation districts shall be held on the second Tuesday in
June of each year. The notice of such election and the conduct
thereof shall be the same as provided herein for the first district
election, except that the supervisors of the district shall give notice
of the election, designate the polling place or places, and shall ap-
point the election officers; provided that the returns of all elections
shall be submitted to the State committee in the same manner as
the returns of the first election and such returns shall be canvassed
and verified by the State committee and certificates of electon shall
be issued by the State committee.

§ 3. AMENDMENT.] That Section 8 of Chapter 9 of the Ses-
sion Laws of 1937 is hereby amended and re-enacted to read as
follows:

§ 8. AporrioN oF LAND-Use REGuLATIONS.] The supervisors
of any district shall have authority to formulate regulations gov-
erning the use of lands within the district in the interest of conserv-
ing soil and soil resources and preventing and controlling soil
erosion. The supervisors may conduct such public meetings and
public hearings upon tentative regulations as may be necessary to
assist them in this work. The supervisors shall not have authority
to enact such land-use regulations into law until after they shall have
caused due notice to be given of their intention to conduct a refer-
endum for submission of such regulations to the occupiers of lands
lying within the boundaries of the district for their indication of
approval or disapproval of such proposed regulations, and until
after the supervisors have considered the result of such referendum.
The proposed regulations shall be embodied in a proposed ordinance.
Copies of such proposed ordinance shall be available for the inspec-
tion of all eligible voters during the period between publication of
such notice and the date of the referendum. The notices of the ref-
erendum shall recite the contents of such proposed ordinance, or
shall state where copies of such proposed ordinance may be exam-
ined. The question shall be submitted by ballots, upon which the
words “For approval of proposed ordinance No._____ [, prescribing
land-use regulations for conservation of soil and prevention of
erosion” and “Against approval of proposed ordinance No.______ [ F
prescribing land-use regulations for conservation of soil and pre-
vention of erosion,” shall be printed, with a direction to insert an
“X” mark in the square before one of the other of said propositions
as the voter may favor or oppose approval of such proposed ordi-
nance. The supervisors shall supervise such referendum, shall pre-
scribe appropriate regulations governing the conduct thereof, and
shall publish the result thereof. All occupiers of lands within the
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district shall be eligible to vote in such referendum. Only such land
occupiers shall be eligible to vote. No informalities in the conduct of
such referendum or in any matters relating thereto shall invalidate
said referendum or the result thereof if notice thereof shall have
been given substantially as herein provided and said referendum
shall have been fairly conducted.

The supervisors shall not have authority to enact such proposed
ordinance into law unless at least three-fourths of the votes cast in
such referendum shall have been cast for approval of the said pro-
posed ordinance. The approval of the proposed ordinance by three-
fourths of the votes cast in such referendum shall not be deemed
to require the supervisors to enact such proposed ordinance into
law. Land-use regulations prescribed in ordinances adopted pursuant
to the provisions of this section by the supervisors of any district
shall have the force and effect of law in the said district and shall
be binding and obligatory upon all occupiers of lands within such
district.

Any occupier of land within such district may at any time file
a petition with the supervisors asking that any or all of the land-
use regulations prescribed in any ordinance adopted by the super-
visors under the provisions of this section shall be amended, supple-
mented or repealed. Land-use regulations prescribed in any ordi-
nance adopted pursuant to the provisions of this section shall not be
amended, supplemented or repealed except in accordance with the
procedure prescribed in this section for adoption of land-use regu-
lations. Referenda on adoption, amendment, supplementation or re-
peal of land-use regulations shall not be held more often than once
in six (6) months.

The regulations to be adopted by the supervisors under the
provisions of this section may include:

1. Provisions requiring the carrying out of necessary engi-
neering operations, including the construction of terraces, terrace
outlets, check-dams, dikes, ponds, ditches and other necessary struc-
tures;

2. Provisions requiring observance of particular methods of
cultivation including contour cultivating, contour furrowing, lister
furrowing, sowing, planting, strip cropping, seeding and planting of
lands to water-conserving and erosion-preventing plants, trees and
grasses, forestation and reforestation;

3. Specifications of cropping programs and tillage practices to
be observed;

4. Provisions requiring the retirement from cultivation of
highly erosive areas or of areas on which erosion may not be ade-
quately controlled if cultivation is carried on;

5. Provisions for such other means, measures, operations and
programs as may assist conservation of soil and water resources
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and prevent or control soil erosion in the district, having due regard
to the declaration of policy set forth in Section 2 of this act.

The regulations shall be uniform throughout the territory com-
prised within the district except that the supervisors may classify
the lands within the district with reference to such factors as soil
type, degree of slope, degree of erosion threatened or existing, crop-
ping and tillage practices in use, and other relevant factors, and may
provide regulations varying with the type or class of land affected,
but uniform as to all lands within each class or type. Copies of
land-use regulations adopted under the provisions of this section
shall be printed and made available to all occupiers of lands lying
within the district.

§ 4. AMENDMENT.] That Section g of Chapter g of the Ses-
sion Laws of 1937 is hereby amended and re-enacted to read as
follows:

§ 9. ENFOrRCEMENT OF LAND-Use ReGuLATIONS.] The super-
visors shall have authority to go upon any land within the district
to determine whether land-use regulations adopted under the pro-
visions of Section 8 of this act are being observed.

§ 5. EMERGENCY.] An emergency is hereby declared to exist
and this act shall take effect and be in force from and after its
passage and approval.

Approved March 16, 1939.

CHAPTER 7
H. B. No. 260—(State Affairs Committee)

POULTRY IMPROVEMENT BOARD

An act to create a North Dakota Poultry Improvement Board; to define
its powers and duties; to provide for licenses and fees for poultry
processors, packers, hatching [hatcheries], baby chick jobbers, rec-
ord of performance breeders and poultry feed manufacturers and
wholesalers, and for the disposition of the proceeds thereof; to re-
quire the filing of reports by carriers and shippers of poultry and
poultry products, and fixing penalties for violation hereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. NortH Dakora PourLTrRYy IMPROVEMENT BoArRD EsTaB-
LISHED. PURPOSE.] There is hereby created a board to be known
as the North Dakota Poultry Improvement Board, for the following
purposes:

(a) To promote the welfare of and stimulate interest in the
poultry industry.
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(b) To cooperate with the North Dakota Department of
Agriculture and Labor, and all other State and Federal agencies in
all activities and programs designed for the advancement, promotion
and improvement of the poultry industry of the State of North
Dakota.

(¢) To improve poultry breeding and to cooperate with the
North Dakota Livestock Sanitary Board in controlling and eradi-
cating communicable disease of poultry.

(d) To act as the official State agency for North Dakota in
cooperation with the Bureau of Animal Industry, United States
Department of Agriculture, for the purpose of furthering the objec-
tives and supervising the State’s participation in the national poultry
improvement plan.

(e) To act as the State agency to cooperate with the Bureau
of Agricultural Economics, United States Department of Agricul-
ture, to supervise the Federal-State poultry grading service.

(f) And generally, to promote the welfare and improvement
of the poultry industry and the marketing of poultry and poultry
products within the State of North Dakota through such means and
in such manner as may, by said board, be deemed conducive to such
improvement, and to effectuate these purposes, this act shall be
liberally construed.

§ 2. MewmBERsHIP OF BoarRp. TErRM ofF OFFICE.] The North
Dakota Poultry Improvement Board shall consist of the chairman
of the Poultry Department at the North Dakota Agricultural Col-
lege, the Commissioner of Agriculture and Labor, and the executive
officer of the Livestock Sanitary Board, ex-officio, and five members
to be appointed by the Governor in the manner hereinafter set forth.
The ex-officio members shall have no voting power, but shall attend
and participate in the meetings of the board in an advisory capacity.
As soon as possible after the taking effect of this act, and in any
event not later than July 10, 1939, the boards of directors of the
North Dakota State Poultry Association and the North Dakota
Turkey Improvement Association, acting concurrently, shall submt
to the Governor a list of nominees for appointment to said board
containing the names of three bona fide hatchery operators or own-
ers, three poultry processors, and marketing men, three record of
performance breeders under the national poultry improvement plan,
three poultry producers, and three turkey breeders, and shall desig-
nate in such list the classification for which the nominees are selected.
All of such nominess shall be qualified electors of the State of North
Dakota. Not to exceed five days after the receipt of such list of
nominees, the Governor shall appoint from such list, five members
of said board, consisting of one member from each of such classifi-
cations. One of such members shall be appointed for a term to
expire July 1, 1940, one for a term to expire July 1, 1941, one for
a term to expire July 1, 1042, one for a term to expire July 1, 1943,
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and one for a term to expire July I, 1944, and said members shall
serve until such dates, respectively, and until their successors are
appointed and qualified. On or before July 1st in each year hereafter
when a term is to expire, the Governor shall appoint one member,
for a five year term, who shall be appointed from a list of three
nominees selected and submitted to him in the same manner as
above set forth, which nominees shall be named from the classifi-
cation represented by the member whose term expires. Vacancies
arising by reason of the death, resignation, removal or disqualification
of a member of said board shall be filled in the same manner as to
nomination and appointment, and members appointed to fill vacan-
cies shall serve for the unexpired term in which the vacancy has
arisen.

§ 3. MeeTiNGgs. CoMPENsATIONS.] The said board shall meet
in Bismarck within ten days after their appointment, upon the call
of the Commissioner of Agriculture and Labor, and shall organize
by electing one of the members thereof chairman of said board, to
serve as such for such period as said board may determine. A
majority of the appointed members of said board shall constitute a
quorum for the transaction of business. Said board shall make all
necessary rules and regulations for the conduct of its meetings and
business, and for carrying out the purpose of this act. The board
shall hold its meetings at the State Capitol at such times as it may
determine, but there shall not be more than four regular meetings
each year; provided, that the chairman of said board shall have
power to call special meetings whenever in his judgment a meeting
is necessary. The appointed members of said board shall receive five
dollars per diem while in session, and for performance of their duties
hereunder, including the attendance at meetings of this board, the
sum of five cents for each mile so travelled, and shall receive no
other compensation. Ex-officion [officio] members shall receive no
compensation nor expense money from the fund hereinafter provided
for, but nothing herein is to be construed as prohibiting such ex-officio
members from charging and collecting expenses from the depart-
ments which they represent for expense incurred in connection with
carrying out the work of said Poultry Improvement Board.

§ 4. Execurive SECRETARY.] The board shall appoint an
executive secretary who shall serve at the will of said board, and
who shall receive such compensation as shall be fixed and determined
by such board. It shall be his duty to execute all orders and regu-
lations of the board, to present at each meeting of the board a
detailed statement of all work done by him or his subordinates.
and perform such other duties as may be required by such board.
He shall carry on all correspondence and keep all files, records,
documents, legislative bills and other material pertaining to said
board and the poultry industry of the State of North Dakota. He
shall be furnished suitable quarters in the Capitol Building. Before
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entering upon the discharge of his duties he shall take the oath of
office required of State officers and shall be bonded in the State
Bonding Fund (or otherwise as provided by law) in the sum of five
thousand ($5,000.00) dollars.

§ 5. LiceExses AND FEes.] No person shall hereafter engage
in the business of poultry and/or turkey buyer, processor, packer,
hatchery operator, baby chick jobber, record of performance breeder,
or poultry and/or turkey feed manufacturer or jobber without
first securing from said North Dakota Poultry Improvement
Board a license to engage therein, which said licenses shall expire
on the 1st day of July of each year, and shall be issued or renewed
by said board only upon payment to said board of such fees as may
be fixed by said board for each of said occupations, not exceeding,
however, the amounts hereinafter set forth, to-wit:

(a) Poultry and/or turkey buyers, processors and packers:
annual license fee, $1.00, plus 25¢ per thousand pounds (or fraction
thereof) of poultry and/or turkeys processed, packed or sold.

(b) Hatcheries: annual license fee, $1.00, plus 50¢ per thou-
sand eggs or fraction thereof based upon manufacturer’s rated
incubating capacity.

(c) Baby chick and/or turkey poult jobbers: annual license
fee. $1.00, plus 50¢ per thousand chicks and/or poult or fraction
thereof sold.

(d) Records of performance breeders: annual license fee,
S10.00, plus 5¢ per pullet candidate over 100 birds entered in R. O. P.
Work.

(e) Poultry and/or turkey feed manufacturers and whole-
salers: annual license fee $1.00, plus 50¢ per ton for all mixed
poultry feeds produced or sold in the State of North Dakota.

It is the intention of this act that the foregoing schedule of
license charges and fees shall constitute the maximum to be charged
and collected, but the North Dakota Poultry Improvement Board
shall have authority, if it determines that any or all of such fees
or charges are excessive or unduly burdensome, or that a lesser
schedule of fees will produce all income necessary for carrying on
the work of the board. to reduce the license charges and fees of
any or all of such occupations.

The annual license fees for the ensuing year, plus all other fees
previously accrued, must be paid before any license is issued, and
all accrued fecs other than license fees must be remitted at the time
of making the reports hereinafter required. Failure to pay any fee
or license charged within ten (10) days after the same shall become
due shall constitute a violation of this act.

§ 6. REePorts oF LicEnseEs.] All persons engaged in any of
the occupations required by this act to be licensed shall make quar-
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terly reports on the first days of the months of January, April, July
and October to the North Dakota Poultry Improvement Board,
except that hatcheries and record of performance breeders shall re-
port annually on the first day of January. Such reports shall con-
tain the information required to determine the fees payable for the
preceding reporting period, together with such other information as
may be required by the board and shall be accompanied by remit-
tance for the amount of fees then due. Failure to make any such
report within ten days after the same shall become due, and failure
to remit for fees within ten days after the reporting date herein set
forth, shall constitute a violation of this act.

§ 7. SpeciaL Funp.] All license charges and fees collected
under this act shall be deposited in the State Treasury in a special
fund to be known as the Poultry Improvement Fund, and shall be
disbursed upon proper vouchers approved by the president of the
North Dakota Poultry Improvement Board, and said fund shall
constitute the sole source of funds for the carrying out of the pro-
visions of this act, and said fund and the affairs of the board shall
be audited in the same manner and by the same officer as other
similar public funds and boards of the State of North Dakota.,

§ 8 Purroses oF Funp.] The Poultry Improvement I‘und
may be expended under the direction of said North Dakota Poultry
Improvement Board for the payment of any and all expenses incident
to the fulfillment of the purposes of this act, including assistance in
the promotion, co-ordination, assist with financing of State, county
or district poultry shows, and any other instrumentality or agency
designed for the welfare and improvement of the poultry industry
in North Dakota.

§ 9. ANNvuAL Report.] The said board shall make an annual
report to the Governor of all its proceedings and transactions for
the preceding year, on or before the 1st day of January of each
vear, and said reports shall be published as one of the official docu-
ments of the State of North Dakota.

§ 10. PENaLTY.] Violation of this act shall constitute a mis-
demeanor and be punishable by a fine of not to exceed $50.00 for
each offense, and as additional or alternative penalties, the board
may revoke any license issued, and may by injunction restrain the
continuance of any operations covered by this act.

§ 11. REepPeaL.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved March 14, 1939.
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CHAPTER 8
H. B. No. 111—(Schwartz)

UNFAIR DISCRIMINATION PURCHASE CERTAIN
FARM PRODUCTS

An act to amend and re-enact Chapter 3 of the Session Laws of 1933; de-
fining unfair discrimination in the purchase of certain farm prod-
ucts; prohibiting such discrimination; providing a penalty therefor;
and repealing act in conflict herewith; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. DeriniTiON.] The following words, terms and phrases
shall, for the purposes of this act, be given the meaning hereinafter
subjoined to them.

§ 2. (a) The term “person” means an individual, firm, co-
partnership, corporation or association.

(b) The term “farm products,” as used in this act, shall mean
and include butter, milk, cream, butterfat, cheese, and other dairy
products, honey, eggs and poultry.

(c) The term “bona fide competitor” shall be deemed to be a
duly licensed dealer in any farm product maintaining a place of
business in the same trade territory.

§ 3. Any person engaged in the business of buying any such
farm products, for manufacture or sale, who shall discriminate be-
tween different sections, localities, communities, cities or villages of
this State, by purchasing any such farm products at a higher price
or rate in one locality than is paid for such products of the same
kind, quality and grade by such person in another section, locality,
community, city or village, or than is paid to another person of the
same community, after making due allowance for the difference, if
any, in the actual cost of transportation paid from the locality of
purchase to the locality of manufacture or sale, shall be deemed
guilty of unfair discrimination, which is hereby prohibited and de-
clared to be unlawful. It shall not be unfair discrimination for any
person to pay in any section, locality, community, city or village, a
price equal to that actually paid on the same day by any bona fide
competitor in such section or locality, for farm products of the same
kind and grade, provided such price is paid in a bona fide and
good faith effort to meet competition, and in such case the burden
of proving such facts shall be upon the defendant.

§ 4. Proof that any person has paid a higher price for any
such farm products in one section, locality, community, village or
city, than in another, or has paid another person a different price
for the same kind and quality product in the same community, after
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due allowance for the cost of transportation has been made, shall
be prima facia evidence of a violation of this act.

§ 5. The Commissioner of Agriculture and Labor, the State
Dairy Commissioner and his deputies, assistants and agents, and
the state's attorneys, sheriffs and peace officers of the respective
counties, shall enforce the provisions of this act, and in so doing
shall have all the powers conferred upon each of them by the pro-
visions of law.

§ 6. If complaint shall be made to the Commissioner of Agri-
culture and Labor, or to the Dairy Commissioner, that any person
is guilty of unfair discrimination, either of them shall forthwith
investigate such complaint, or may, upon his own initiative, investi-
gate whether this statute has been violated, and in either event, for
that purpose, either of them may subpoena, supervise and control
witnesses the same as the district court, administer oaths, take testi-
mony, and if, in his opinion, sufficient ground exists therefor, he
may prosecute an action in the name of the State in the proper court
to annul the corporation or the existence of the corporation violating
the provisions of this act. If any corporation is adjudged by the
courts to be guilty of unfair discrimination, such court may vacate
the charter or revoke the authority of such corporation to do busi-
ness in the State of North Dakota, and may permanently enjoin it
from transacting business in this State.

§ 7. Any person violating the provisions of Section 3 of this
act shall, upon conviction thereof, be fined not less than fifty dollars
($50.00), nor more than five hundred dollars ($500.00), for each
offense, and in default of the payment of such fine be imprisoned in
the county jail for not less than three (3) months, nor more than
one (I) year.

§ 8 The authority hereby extended to the Commissioner of
Agriculture and Labor and the Dairy Commissioner shall be con-
sidered as their duties only, and shall not be construed to preclude
any other prosecuting officer or any interested party from instituting
proceedings, civil or criminal, for the enforcement of any of the
provisions of this act.

§ 9. RepeaL.] Chapter 3 of the Session Laws of 1933 is
hereby expressly repealed, but nothing in this act shall be construed
as repealing any other act or parts of acts, but the remedies herein
provided for shall be cumulative to all other remedies provided
by law.

§ 10. EMERGENcy.] This act is hereby declared to be an
emergency measure, and shall take effect immediately upon its pas-
sage and approval.

Approved February 15, 1939.
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AIRPORTS

CHAPTER 9
S. B. No. 153—(Blaisdell)

PUBLIC AIRPORTS AND LANDING FIELDS

An act to amend and re-enact Section 1 of Chapter 92 of the Session Laws
of North Dakota for the year 1931, relating to public airports and
landing fields and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 1 of Chapter g2 of the Session
Laws of North Dakota for the vear 1931 is hereby amended and
re-enacted to read as follows:

§ 1. All counties, cities, towns, villages, park districts and
townships of this State are hereby authorized, separately or jointly,
to acquire, establish, construct, expand, own, lease, control, equip,
improve, maintain, operate, regulate, and police airports and landing
fields for the use of aircraft either within or without the geographical
limits of such political subdivisions, and may use for such purpose
or purposes any available property that is now or may at any time
hereafter be owned or controlled by such political subdivisions.

§ 2. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 7, 1939.
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ANIMALS

CHAPTER 10
H. B. No. 62—(Committee on Livestock)

BANG’S DISEASE

REIMBURSEMENT OF OWNERS OF CATTLE AFFECTED WITH
BANG’S DISEASE AND PAYMENT OF EXPENSES
IN CONNECTION THEREWITH

An act to provide for the reimbursement of owners of cattle destroyed
by order of the North Dakota Livestock Sanitary Board on account
of being affected with Bang’s disease and to pay expenses in con-
nection therewith, and providing for the creation of a fund there-
for, limiting the liability of the State of North Dakota, and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of Nortk
Dakota:

§ 1. WHEREASs, during the past fiscal year ending June 3oth,
1938 the U. S. Congress provided that indemnity on cattle reacting
to the blood test for Bang’s disease will not be provided for after
May 1st, 1939 unless matched by an equal indemnity by the States,

THEREFORE, each State must make provisions to meet this
indemnity or lose the aid of the Federal Government in Bang’s
disease control work in cattle.

§ 2. Notice, How Servenp.] Whenever any cattle have been
adjudged to be infected with Bang’s disease by the North Dakota
Livestock Sanitary Board, it shall be the duty of said board, or its
duly authorized agent, to serve a written notice upon the owner or
keeper of such decision before the killing of the animal or animals
condemned, which notice shall contain the provisions for a protest
according to Section 6 of this act, and if no protest is made by the
owner or keeper, such animal or animals shall be appraised accord-
ing to the provisions contained in Section 3 of this act.

§ 3- AppraisaL, How Mape.] Whenever any cattle have
been adjudged to be infected with Bang’s disease by the North
Dakota Livestock Sanitary Board and have been ordered killed by
said board and are killed in accordance therewith, the actual value
of said animal or animals at the time of appraisal shall be deter-
mined by the North Dakota Livestock Sanitary Board, or its author-
ized agent, within twenty-four hours after the killing is ordered and
before it or they are killed ; provided, that if the owner or keeper is
aggrieved by such appraisal he may cause a board of appraisers to
be appointed according to Section 4 of this act.

§ 4. AppPraisErs, How ApPPOINTED.] In case the owner
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of cattle to be killed under the provisions of this act, or his agent,
is not satisfied with the appraisal made by the North Dakota Live-
stock Sanitary Board, or its agents, he may protest against the same,
whereupon a board of three appraisers is to be formed, of which
one member shall be the agent of the North Dakota Livestock
Sanitary Board, one member shall be selected by the owner of the
animal or animals involved, and a third member shall be selected
by the first two members, as herein provided, whereupon an ap-
praisal of animal or animals involved shall be made by the board
of appraisers, according to Section 5 of this act, and in case all
three appraisers or any two of them agree upon a certain valuation,
this appraisal shall be regarded as final.

§ 5. Maximum VaLuaTionN.] In no case shall the appraised
value of grade cattle of two years old or more exceed eighty dollars,
nor that of grade cattle under two years old exceed forty dollars;
provided, in the case of purebred cattle, accompanied by a certifi-
cate of registration in a recognised [recognized] herd book, the ap-
praised value of said purebred cattle of two years old or over shall
not exceed one hundred fifty dollars, nor that of said purebred cattle
under two years old exceed seventy-five dollars.

§ 6. Protest, How Mape.] Providing the owner or his agent
is aggrieved with the diagnosis of the North Dakota Livestock
Sanitary Board, or its agents, said owner may within twenty-four
hours make protest against the diagnosis; and be entitled to con-
sultation, in accordance with the provisions of Section 10 and II
of Chapter 169 of Session Laws of 1907.

§ 7. FEEes, How Pam.] The two members of this board of
appraisers, not connected with the North Dakota Livestock Sanitary
Board, shall be entitled to one dollar per day for their services, to
be paid out of the fund created for the purpose of carrying out
this act, upon presentation of vouchers to the State Auditor and
duly approved by the North Dakota Livestock Sanitary Board.

§ 8 WnHo May TAKE ApvANTAGE OF THIs AcT.] The owner
of cattle affected with Bang’s disease, or so adjudged by the North
Dakota Livestock Sanitary Board, and appraised in accordance with
this act shall be entitled to the amount named in the appraisal pro-
viding that the owner or owners of such cattle have applied to the
North Dakota Livestock Sanitary Board for a Bang’s test to be made
under the supervision of said board.

§ 9. Craims, How Pam.] The return of appraisers made
under this act shall be in writing, and signed by the North Dakota
Livestock Sanitary Board, or its agents making the appraisement, or
by the board of appraisers in case of protest, and also signed by the
owner of said cattle condemned and certified to by the executive
officer of the North Dakota Livestock Sanitary Board to the State
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Auditor, who shall draw a warrant on the State Treasurer in favor
of the owner for the amount thereof ; provided that the amount of
indemnity paid by the State shall not exceed one-third of the differ-
ence between the appraised value of such cattle and the net value of
the salvage thereof, and must not exceed nine dollars in the case of
grade cattle nor more than fifteen dollars in the case of purebred
cattle; further providing, that in the event that the Federal Govern-
ment fails to provide an equal amount of indemnity with the State
then the owner shall be paid one-half of the difference between the
appraised value of such cattle and the net value of the salvage
thereof, and must not exceed fourteen dollars in the case of grade
cattle. Providing further that the State of North Dakota shall not
be liable for any indemnity whenever the amount hereby appro-
priated shall be exhausted or in any sum larger than the sum hereby
appropriated.

§ 10. Carcasses, How Disposep or.] All and any money
realized from the sale of the whole or any part of cattle killed on
account of Bang’s disease may be paid to the owner of said con-
demned cattle, and the amount thereof deducted from the appraised
value of said condemned cattle.

§ 11. OwNER SHALL Not BE INDEMNIFIED IN THE FoLLow-
ING Cases.] The right to be indemnified shall not exist, and pay-
ment shall not be made, in the following cases:

First: For animals belonging to the United States, or any
county, city, township, or village in the State.

Second: When the owner at the time of coming into possession
of the animal or animals knew it or them to be diseased or suspected
of it or them being diseased.

Third: For animals found to have been diseased at the time of
their arrival in this State.

Fourth: When the owner is a non-resident and not engaged
in the breeding of livestock in this State.

Fifth: When the animal or animals at the time of its or their
killing had been in the State less than six months.

Sixth: When the owner shall have been guilty of negligence
by wilfully exposing his animal or animals to Bang’s disease or if
he has previously injected live Bang’s disease organisms into his
cattle in the form of so-called Bang’s disease vaccines.

§ 12. Funxp, How Createp.] For the purpose of creating a
fund to provide for the expenses incurred in carrying out the pro-
visions of this act, there is hereby created a fund to be known as
the Bang’s Disease Fund.

§ 13. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $50,000.00, or as much thereof as may be necessary for the
purpose of indemnifyirig the owners of animals infected with Bang’s
disease and destroyed, and to pay expenses in connection therewith.

§ 14. EMERGENcY.] This act is hereby declared to be an emer-
gency measure, and shall be in full force and effect from and after its
passage and approval.

Approved March 16, 1939.

CHAPTER 11
H. B. No. 61—(Livestock Committee)

BANG’S TEST IN TOWNSHIPS

An act relating to the application of the Bang’s test in townships in coun-
ties in North Dakota under the direction of the North Dakota Live-
stock Sanitary Board by petition of seventy-five per cent of the
frefholders or livestock owners in such townships, fixing penalty for
violation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Upon receipt of a petition signed by not less than seventy-
five per cent of the resident freeholders or livestock owners of any
township in any county in North Dakota petitioning for the appli-
cation of the Bang’s test to all cattle within such township, the
North Dakota Livestock Sanitary Board is authorized and em-
powered to enforce the Bang’s testing of all such cattle in such
township, in accordance with the laws providing for the eradication
of Bang’s disease and reimbursement of owners of cattle slaughtered
on account of Bang’s disease and the regulations of the North
Dakota Livestock Sanitary Board.

Provided, that in any circumscribed area as established by the
North Dakota Livestock Sanitary Board, where all the cattle in
said area are to be Bang’s tested and said Bang’s test is undertaken
under the direction of the North Dakota Livestock Sanitary Board,
no other cattle shall enter said area unless Bang’s tested under the
direction of the North Dakota Livestock Sanitary Board or are
accompanied by a proper Bang’s test health certificate, except under
special permit and restrictions provided by the North Dakota Live-
stock Sanitary Board.

§ 2. PENALTY.] Any person who refuses to assist or endeav-
ors to prevent the North Dakota Livestock Sanitary Board, or its
agent, in carrying out the purposes of or violates any of the provisions
of this act shall be guilty of a misdemeanor and be punished by a fine
of not less than twenty-five dollars ($25.00) nor more than five
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hundred dollars ($500.00), or by imprisonment in the county jail
not less than thirty days nor more than ninety days, or both such
fine and imprisonment.

Approved March 16, 1939.

CHAPTER 12
H. B. No. 110—(Schmidt of Sheridan)

FUR-BEARING ANIMALS

An act to amend and re-enact Sub-section 1 of Section 32, Chapter 148,
Session Laws of 1931, relating to fur-bearing animals; and declaring
an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Sub-section 1 of Section 32, Chapter 148,
of the Session Laws of North Dakota for 1931 is hereby amended
and re-enacted to read as follows:

§ 32. (1) Fur-BEARING ANiMaLs.] No person shall hunt,
shoot, trap, take, disturb, molest or imprison in any manner any
fur-bearing animals except during the open or lawful season as
established by this act; provided, that it shall be lawful to take at
any time, any wild fur-bearing animal not specifically protected by
this act, and, provided further, that animals may be taken for
breeding or domestication as hereinbefore authorized.

§ 2. EmEercency.] This act is hereby declared to be an
cmergency measure, and shall be in full force and effect imme-
diately upon its passage and approval.

Approved March 1, 1939.
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CHAPTER 13
S. B. No. 134—(Flatt and Watt)

PERMITTING KILLING OF DOGS, WOLVES AND COYOTES
UNDER CERTAIN CIRCUMSTANCES

An act permitting the killing of dogs, wolves and coyotes kept as domes-
tic animals when caught in the act of killing, chasing, worrying or
damaging livestock or poultry, providing owners of livestock and
poultry killing such animals shall not be held civilly liable and de-
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That any owner of livestock or poultry may kill any dog.
wolf or coyote kept as a domestic animal when he sees such dog,
wolf or coyote in the act of killing, chasing, worrying or damaging
any livestock or poultry, and he shall not be held liable in any civil
action to the owner of the dog, wolf or coyote kept as a domestic
animal so killed.

§ 2. An emergency is hereby declared to exist and this act
shall be in full force from and after its passage and approval.

Approved March 7, 1939.

CHAPTER 14
H. B. No. 306—(Knutson)

LIVESTOCK DEALERS, REGULATION

An aita to amend and re-enact Section 2 of Chapter 6 of the 1937 Session
WS.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

~ § 1. AMENDMENT.] Section 2 of Chapter 5 of the 1937 Ses-
sion Laws is hereby amended and re-enacted to read as follows:

§ 2. License AND BonD ReQUIRED.] All dealers in livestock,
as herein defined, shal] be duly licensed as hereinafter provided.
No agent shall act for any such livestock dealer unless the dealer
is duly licensed and has designated such agent to act in his behalf
and notified the Board of Railroad Commissioners in his application
for license or in writing of such appointment, and requested the
commission to issue to such agent an agent’s license; and the dealer
shall be accountable and responsible for all the acts of his agent.

Each dealer, before entering in the business of dealing in live-
stock, shall annually on or before January 1 of each year, file an
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application with the Board of Railroad Commissioners on a form
prescribed by it for a license to transact such business. The applicant
shall state the nature of the business as herein above set forth, the
name or names of persons applying for the license, and if the appli-
cant is a firm, association, partnership or corporation the full name
of each member of such firm, association, or partnership, or the
names of the official officers of the corporation, and the name of
the agent or agents of such person, firm, association, partnership
or corporation, the post office address and the principal place of
business of the applicant, and if a foreign corporation it must state
its principal place of business without the State and the name of
the State incorporated in and it must also state that it has complied
with the corporation laws of this State relating to foreign corpora-
tions, and such other facts as the commissioners may prescribe.

Each applicant shall file with his application a surety company
bond to be approved as to amount, form and sufficiency and surety
by the commission in the sum of not less than $1,500.00 for prin-
cipal’s bond and that the amount of said bond be increased not less
than $500.00 for each applicant appointed by the dealer and licensed
by the commission, in which the commissioners shall be the obligee
but which shall be for the benefit and purpose of protecting any
person, and shall be for the benefit of all persons selling livestock
or poultry, or both, to such licensed livestock dealer or his agent.
Such bond shall be conditioned upon the faithful performance of his
duties as a dealer in livestock and all of the provisions of law
relating to the purchase of livestock or poultry, or both, by such
livestock dealer, and for the payment by said livestock dealer of all
livestock purchased by such dealer, as a dealer in livestock, and for
the purpose of protecting any person which bond shall cover the
entire license period; provided, however, that a separate bond for
each agent appointed and licensed, may be given in the sum of
$1,500.00, in lieu of the additional amount on the principal bond;
provided further that the commission may demand at any time
additional bond for either principal or agent when in the discretion
and judgment of the commission the volume of business of the prin-
cipal or any agent named by such principal warrants it.

The commissioners shall thereupon issue to such applicant on
the payment of the sum of five dollars a license entitling the appli-
cant, his agent, to conduct the business of dealing in livestock as
herein defined, at the place or places named in the application until
the 31st day of December next following; provided that for each
agent to whom a license is issued, the sum of five dollars shall be
paid to the commission.

Provided, however, that if a buyer desires to buy poultry only,
he may upon the payment of the sum of $2.00, receive a license
which will entitle him to buy nothing but poultry, and, in such
event, he need only post a bond as aforesaid, in the sum of $1,000.00
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for the principal bond and S500.00 additional for each agent as
heretofore provided.

Approved March 16, 1939.

CHAPTER 15
H. B. No. 82— (Committee on Livestock)

PUREBRED CATTLE, CERTIFICATE OF HEALTH
An act to amend and re-enact Section 2761 of the Compiled Laws of the
State of North Dakota for 1913 as amended by Chapter 64, Session
Laws of 1915, prohibiting the sale of purebred cattle and nonregis-
tered bulls for any other purpose except slaughter, unless accom-
panied by a certificate of health, and providing a penalty therefor.
Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 2761 of the Compiled Laws

f the State of North Dakota for 1913 as amended by Chapter 64.

Se sion Laws of 1913 is hereby amended and re-enacted to read as
tollows:

§ 2761. CEeRTIFICATE OF HEALTH OF PUREBRED CATTLE AND
.\'O\RF(,I\TERED Brrrs Reguiren.]  All persons selling purebred
cattle and nonregistered bulls for any purpose except slaughter
shall. before delivery. make application to the State Livestock Sani-
tary Board. mdlcatmg the number of cattle sold or to be sold. pure-
bred name and registry number, age and sex, and before delivery
thereof such cattle shall be tested with tuberculin under the direction
cf the State Livestock Sanitary Board, or some person duly author-
ized by said board, and if found free from disease a certificate of
health shall be issued by the State Livestock Sanitary Board to
the owner to be delivered to the purchaser; said certificate to be
valid for one vear from the date of said test.

Provided, that no health certificate shall be required for an
animal under six months of age.

Provided, further, that it shall not be required that negative
herds of cattle in modified accredited tuberculosis-free counties be
submitted to further tuberculin tests in order to comply with this act.

§ 2. PeENaLTY.] Any person who shall sell or dispose of any
purebred cattle or nonregistered bulls for any purpose except slaugh-
ter, without furnishing a certificate of health, as provided for in
Section 1 of this act, shall be guilty 6f a misdemeanor and be pun-
ished by a fine of not less than twenty-five dollars nor more than
five hundred dollars, or by imprisonment not less than thirty days
nor more than ninety days.

Approved March 7, 1939.
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APPROPRIATIONS

CHAPTER 16
S. B. No. 232—(Committee on Appropriations)

ADDRESSOGRAPH APPROPRIATION

An act making an appropriation for the use and benefit of the State High-
way Department of the State of North Dakota to pay for equipment
(purchased from and installed by the Addressograph Multigraph
Corporation).

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ApPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $25,567.00, or so much thereof as may be necessary to pay
for office equipment (consisting of one automatic addressograph;
two manually fed addressographs; four keyboard graphotypes; five
steel cabinets ; and 175,000 embossed plates), purchased by the High-
way Department of the State of North Dakota (from Addressograph
Multigraph Corporation of Cleveland, Ohio, and by said Company)
and delivered to said Highway Department, and for the payment of
which no funds are otherwise available.

§ 2. It is hereby declared that this act shall in no way con-
stitute or in any way establish a precedent and that it shall apply
only to the appropriation herein set forth, and that this appropriation
is made in full payment of all claims and demands of every nature
whatsoever.

Approved March 15, 1939.

CHAPTER 17
S. B. No. 244—(Committee on Appropriations)

THE BANK OF NORTH DAKOTA
An act making an appropriation for the purpose of defraying the ex-
pense of the maintenance and operation of the Bank of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the Bank of North Dakota
Fund created by transfer of profits from said institution, the sum
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of $591,448.00, or so much thereof as may be necessary for the
purpose of defraying the expenses of the maintenance and operation
of the Bank of North Dakota for biennium beginning July 1st, 1939,
and ending June 3oth, 1941, to-wit:

BANKING DEPARTMENT

Salary—Manager _________________________________ $ 9,600.00

Clerkhire:
Manager, credits department ______________________ 9,000.00
Assistant manager, credits department _____________ 5,800.00
Auditor ___ 7,800.00
Legal counsel __________________________________ 7,200.00
Tellers e 14,000.00
Manager, transit & bookkeeping departments________ 4,272.00
Asst. manager, transit & bookkeeping department____  3.600.00
Bookkeepers ______ . 19,200.00
Transit machine operators ________________________ 8,500.00
Stenographers ________. .. _______________________ 12,480.00
Clerks o 18,480.00
Janitors ________________ L __ 6,600.00
Fieldman & collectors_____________________________ 3,600.00
Temporary & special clerks & stenographers_________ 2,500.00
Postage ___ . ____ 15,000.00
Office supplies . ______________________________ 4,800.00
Furniture & fixtures_ . ______________________________ 10,000.00
Printing _______________ o _____ 9,000.00
Miscellaneous ... __________________________ 7,000.00
Travel expense —_______________________________ 5,000.00
Examinations & legal expenses_______________________ 11,000.00
Advertising _________________ o __._ 5,000.00
Insurance _____________________________________ 7,500.00
Bank building maintenance & repair__________________ 12,000.00
Taxes e ____ 4,500.00
Service and repair on equipment_____________________ 2,500.00
Telephone & telegraph______________________________ 6.000.00
Rents ... o e__ 1,200.00
Total . _ . $236,532.00

COLLECTION & LAND DEPARTMENT

Salary—IFarm manager _____________________________ $ &,000.00
Collection department manager_______________ 6,000.00
Clerkhire:
District managers _______________________________ 25,440.00
Manager, insurance department____________________ 5,640.00
Attorney _ . ___ 6,600.00

Accountants ____________ ... _____________________ 14,216.00
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Bookkeepers ___________________________________ 11,040.00
Stenographers _________ ... _______ 44,760.00
Clerks 16,320.00
Repair foremen _________________________..______ 4,200.00
Fieldmen and appraisers _________________________ 93,400.00
Temporary and special clerks and stenographers______ 4,800.00
Postage ______ . 15,000.00
Office supplies - ______ 1,500.00
Printing _________________ . 4,500.00
Miscellaneous ___ _________________ . _______ 2,500.00
Travel Expense _______________ ____________________ 60,000.00
Examinations and legal expense —___...._______________ 5,000.00
Advertising ________ o __ 1,000.00
Insurance _______________ .. ___ 300.00
Taxes . 100.00
Emergency Fund ____...___________________________ 30,000.00
Total __ .. $360,316.00

Grand Total ___._____________________________%$591,448.00

Approved March 14, 1939.

CHAPTER 18
H. B. No. 33—(Committee on Appropriations)

BOARD OF AUDITORS
PAYMENT AUDITS, ETC., CERTAIN STATE INSTITUTIONS
AND DEPARTMENTS

An act to provide for the payment of the expenses of auditing and ex-
amining the affairs of the State industrial institutions, and the spe-
cial departments and its sub-divisions, of the State of North Dakota,
designating and appropriating the funds from which paid; providing
for the payment of said collection into the Special Fund in the State
Treasury; providing for repeal of acts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Inorder to reimburse the State for the expense of making
the audits and examinations of industrial and business institutions
of the State of North Dakota by the State Board of Auditors as
provided for by Section 369b of the Supplement to the Compiled
Laws of North Dakota for 1913, as amended by Chapter 186 of the
Laws of 1933, the North Dakota Mill and Elevator Association for
the State Mill and Elevator at Grand Forks, the Bank of North
Dakota, including the Farm Loan Department, the State Hail
Insurance Department, the Workmen’s Compensation Bureau of the
State of North Dakota, State Laboratories, the North Dakota Teach-
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ers Insurance and Retirement Fund, the Highway Department, the
Motor Vehicle Department and the Game and Fish Department,
immediately upon the receipt of a statement of the actual expense
of auditing such departments or institutions, such department or
institution shall pay to the State Treasurer of the State of North
Dakota, to the account of the State Board of Auditors and to be
by the State Treasurer deposited in a special fund to be known as
the State Board of Auditors Fund. Provided, however, that the
auditing fee for such service in any one year shall not exceed the
sum set forth for the various institutions and departinents, as fol-
lows:

North Dakota Mill and Elevator Association for the State

Mill and Elevator at Grand Forks__________________S 5.000.00

Bank of North Dakota, including the Farm Loan Depart-
ment ____ . 7.000.00
State Hail Insurance Department _____________________ 2,000.00
Workmen’s Compensation Bureau ____________________ 1.500.00
Beer Commissioner _________________________________ 500.00
Teachers Insurance and Retirement Fund______________ 400.00

State Highway Department, including Motor Vehicle and
Drivers License Departments ______________________ 6,000.00
Game and Fish Department__________________________ 750.00
State Laboratories __________________________________ 750.00
Total . . $23,900.00

§ 2. AprproPRIATION.] The amount herein directed to be paid
by the aforesaid mentioned departments and institutions, shall be
deemed and considered as appropriations of each amount thereof to
the State Board of Auditors.

§ 3. RepeaL.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 14, 1939.
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CHAPTER 19
H. B. No. 23— (Committee on Appropriations)

PREMIUMS BONDS STATE OFFICIALS

An act making an appropriation for the purpose of paying premiums on
bonds of State officials as provided by Section 663al of the Supple-
ment to the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Asscmbly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,700.00, for the biennium, or so much thereof as may be
necessary to pay the premiums on bonds of State officials, bonded
under the provision of Section 663a1 of the Supplement to the 1913
Compiled Laws of North Dakota.

Approved March 3, 1939.

CHAPTER 20
S. B. No. 249—(Committee on Appropriations)

STATE BONDING FUND

An act making an appropriation for the purpose of operating and main-
taining the State Bonding Fund for the biennium beginning July 1st,
1939.

PARTIAL VETO

Bismarck, North Dakota,
March 18, 1939.

Hon. James D. Gronna,

Secretary of State,

Bismarck, North Dakota.

My DEAR SECRETARY :

I transmit herewith, Senate Bill No. 249 entitled “An act making
an appropriation for the purpose of operating and maintaining the
State Bonding Fund for the biennium beginning July 1st, 1939.”

I have approved this bill and am transmitting the same to you
herewith my signature and approval, with the exception of the
item of $1,500.00 allowed for the salary of Assistant Attorney Gen-
eral; I withhold my approval of this particular item for the reason
that I believe same to be unnecessary.

Respectfully yours,
\V4 Joun Mosts
Governor of the State of North Dakota.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the monies in the State Bonding Fund the sum of twenty-eight thou-
sand, eight hundred and eighty-five dollars and fifty-nine cents
($28,885.59), or so much thereof as may be necessary to maintain
and operate the State Bonding Fund of the State of North Dakota
during the biennium beginning July 1, 1939, and ending June 30,
1941, to-wit:

Salaries e $ 8,160.00
Postage __ . _____ e 1,500.00
Office supplies —_ - __ 300.00
Furniture and fixtures_______________________________ 250.00
Printing e 700.00
Miscellaneous .__________________ . 300.00
Assistant Attorney General, salary ________..._________ 1,500.00
Inspections _____________ . 500.00
Total . o $13,210.00

Expenditures, other than operating expenses:
Excess re-insurance __________________ o __ $15,040.00
Premium refunds __________________________...____ 635.59
Total . e _ $15.675.59

Approved March 18, 1939.

CHAPTER 21
H. B. No. 5—(Committee on Appropriations)

BOVINE TUBERCULOSIS

An act making an appropriation for the purpose of testing animals for
bovine tuberculosis and indemnifying owners of animals infected
with bovine tuberculosis and to pay expenses in connection there-
with, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $55,000.00, or so much thereof as may be necessary for the
purpose of testing animals for bovine tuberculosis and indemnify-
ing the owners of animals infected with bovine tuberculosis, which
animals have been or may be destroyed and to pay expenses in con-
nection therewith as provided in Sections 2699 to 2710, inclusive, of
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the Compiled Laws of North Dakota for the year 1913, and amend-
ments thereto.

Services . o $24,000.00
Travel expense ___ ____________ o _____ 12,000.00
Clerkhire (2) - ____ 3,600.00
Printing . 150.00
Postage _____________ . 250.00
Indemnity _________________ _______. 15,000.00

Total ___ . $55,000.00

§ 2. EMERGENcY.] This act is hereby declared to be an emer-
gency measure, and shall be in full force and effect from and after its
passage and approval.

Approved March 14, 1939.

CHAPTER 22
H. B. No. 79—(Anderson of McKenzie)

GREAT NORTHERN RAILWAY BRIDGE, YELLOWSTONE RIVER,
McKENZIE COUNTY

An act making an appropriation for the purpose of maintaining and op-
erating the bridge across the Yellowstone River in McKenzie Coun-
ty, North Dakota, declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated the fol-
lowing sums out of any monies in the State Treasury, not otherwise
appropriated, or so much thereof that may be necessary, to maintain,
repair and operate the bridge across the Yellowstone River in Mc-
Kenzie County, North Dakota, to-wit:

Operation and Maintenance to June 30, 1939___________ $ 5,000.00

Maintenance, material and labor for replanking, repairing
of bridge and approaches _ .. _______________________ 16,800.00
Total . $21,800.00

§ 2. EMERGENCY.] Twenty-four hour service is maintained
at this bridge. Since this bridge was taken over by the State and toll
charges discontinued, travel has increased from less than three hun-
dred per month to more than three thousand per month.

An emergency is hereby declared and this act shall take effect
from and after its passage and approval.

Approved March 16, 1939.
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CHAPTER 23
S. B. No. 1—(Committee on Appropriations)

BUDGET

An act to appropriate money for the expenses of the executive, legislative
and judicial departments of the State government, and for all of
the sub-divisions thereof, and for public schools, specifying the
amount and time for which such appropriations shall be available,
and repealing all acts, or parts of acts, insofar as the same shall
relate to appropriations conflicting herewith or to appropriations for
the same matters or purposes provided for herein, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North

Dakota:

§ 1. APPROPRIATIONS FOR THE EXECUTIVE, LEGISLATIVE AND
JupiciaL DEPARTMENTS OF THE STATE GOVERNMENT, AND FOR ALL
OF THE SUBDIVISIONS THEREOF, AND FOR PusLic ScHoorLs.] The
sums hereinafter named only, or so much thereof as may be neces-
sary, are hereby appropriated out of any moneys in the State Treas-
ury, to the credit of each department, sub-division and public schools
hereinafter named and the balance necessary out of the General
Fund, except as hereinafter specifically provided, not otherwise ap-
propriated, for the purpose specified in the following sections of this
act.

§ 2. TaE Periop DURING WHICH THE APPROPRIATIONS MADE
HEeRreIN SHALL BE AvaiLaBLE.] Unless otherwise specifically stated,
the appropriations herein made shall be available for the expenses to
be incurred in and about the several purposes herein set out, during
the fiscal period of two years, beginning July 1st, 1939, and ending
June 3oth, 1941.

SECTION 3. APPROPRIATIONS.]

Subdivision I.
EXECUTIVE OFFICE

Salary—Governor _____________________________ $  8.000.00
Clerkhire :

Secretary to Governor ________________________ 3,000.00

Stenographers (4) - ________________________ 9,100.00
Postage __ L 1,200.00
Office supplies —__ o ______ 800.00
Furniture and fixtures __ . __________...__________ 500.00
Printing __________ . 1,200.00
Miscellaneous - . 2,000.00
Travel expense —_______ . _________ 3,000.00
Contingent ________________ L ____ 8,000.00
Governor’s conference ______________...__________ 300.00
Great Lakes-St. Lawrence Deep Waterway Proj.___ 500.00
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Subdivision 2.
LIEUTENANT GOVERNOR

Salary—Lieutenant Governor __________________. 1,600.00
Total _____ . $ 1,600.00

Subdivision 3.
SUPREME COURT

Salary—Judges Supreme Court __________________ 50,000.00
Clerkhire
Clerk Supreme Court _________________________ 4,000.00
Stenographers to justices _____._______________ 1.2,000.00
Postage ___________________ . 500.00
Office supplies _________________________________ 450.00
Furniture & fixtures_______ _____________________ 1,200.00
Printing _________________ . 450.00
Miscellaneous _________________________________ 850.00
Travel expense ________________________________ 150.00
Total . ____ . $ 69,600.00

Subdivision 4.
SUPREME COURT REPORTER AND LAW LIBRARIAN

Salary L 4,000.00
Postage - ________________________________ 200.00
Office supplies _________________________________ 75.00
Furniture and fixtures ______..__________________ 100.00
Printing and binding ___________________________ 250.00
Miscellaneous _________________________________ 200.00
Purchase of books and legal periodicals ___________ 4,000.00
Publishing North Dakota Reports - _______________ 4,800.00

Total ____________ $ 13.625.00

Subdivision §.
DISTRICT JUDGES

Salary—15 judges _____________________________ 105,000.00
Expense - ______________ . 15,000.00
Total . __ . o ___ $ 120,000.00

Subdivision 6a

SECRETARY OF STATE

Salary o _____ 4,800.00
Clerkhire :
Deputy 3,584.00
Chief clerk and bookkeeper ___________________ 2,620.00

Stenographers (2) - _______________..._______ 4,560.00
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Recording clerks (3) ~--cceoo o ______ 6,840.00
Extra clerks during elections & Leg. Sess.________ 500.00
Postage - ______ 3,000.00
Office supplies _________________________________ 600.00
Furniture & fixtures ____________________________ 400.00
Printing ___________ .. 2,500.00
Miscellaneous _________________________________ 1,000.00
Deficit—Legal _________________________________ 300.00
Travel expense ________________________________ 200.00
Total ____ . $ 31,520.00

[ Subdivision 6b.]
SECRETARY OF STATE—PUBLIC PRINTING

Legal notices __________________________________ 400.00
Publishing abstract of votes _____________________ 600.00
Authenicated and Popular Ed. of 1939 Sess. Laws__ 4,000.00
Publicity Pamphlet ____________________________ 8,000.00
Postage Publicity Pamphlet______________________ 4,200.00
Printing & Bind. 300 Pub. Doc, as required by Sec.
s4and 1ot — C. L. 1913 _____________________ 1,200.00
Def. Appro. Payment of Pub. Doc. ’33 & '34 — as
Required Sec. 54 — Com. Laws of 1913________ 928.53
Total ___ . S 19,328.53

Subdivision Oc.
SECRETARY OF STATE—
FOREIGN CORPORATION DEPT. (SPECIAL)

Extra clerkhire ______________________ . _______ 600.00
Printing, office supplies _________________________ 300.00
Reg. Deeds recording fees_______________________ 500.00

Total __________ . 1,400.00

Subdivision 6d.
SECRETARY OF STATE—
PUBLIC CONTRACTORS LICENSE DEPT. (SPEC.)

Extra clerkhire ___________________________..____ 600.00
Printing & office supplies________________________ 200.00
Travel expense ________________________________ 200.00

Total ______ . S 1.000.00

Subdivision 7.

Salary __ . 4,800.00
Clerkhire:
Deputy . 4.480.00
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Audit clerk 2,880.00
Bookkeeper _._______________ o _____ 2,760.00
Bookkeeper _______ . 2,520.00
Warrant clerk - ___________________________ 2,520.00
Warrant clerk - ____________________________ 2,520.00
Gas taxaudit clerk ___________________________ 2,760.00
Gas tax clerk _______________________________ 2,520.00
Gas tax clerk _______________________________ 2,520.00
Extra clerkhire - _____________________________ 3,886.72
Postage ___ .. 1,500.00
Office supplies _._____ ... 500.00
Furniture and fixtures _________________________ 1,500.00
Printing _____________ L ___ 2,500.00
Miscellaneous _________________________________ 500.00
Travel expense - ________ 2,500.00
Gas. tax enforcement, Co’s care etc.,.____________ 750.00
Cigarette revenue stamps _______________________ 6,500.00
Supplies for depts. and counties__________________ 1,000.00
Total __ L $ 51,730.72

Subdivision 7a.

Field man _________________ __ o _____. 3,000.00
Clerks _ e 12,000.00
Postage ________ . _____ . 2,500.00
Travel expense for field man ____________________ 3,000.00
Filing equipment __.... __________________________ 1,000.00
Printing . 5,000.00

Total _____ . $ 26,500.00

Subdivision 8.

Salary . 4,800.00
Clerkhire :
Deputy 3,584.00
Chief clerk & bookkeeper______________________ 3,000.00
Cashier . 3,360.00
Securities auditor ____________________________ 2,880.00
Bookkeepers & clerk (2)____________________ 4,080.00
Receipt clerk ____ _______________________ 2,520.00
Cigarette revenue clerk (2) ___________________ 4,800.00
Farm loan & bond clerk_______________________ 2,760.00
Stenographer _______________________________ © 2,280.00
Extra clerkhire - ___________________________ 2,756.16
Postage i ___ 5,000.00
Office supplies _ . ______ . 500.00

Furniture and fixtures, available July 1, 1939.______ 2,500.00
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Printing _______________________ . 2,500.00
Miscellaneous - _____________________ 500.00
Travel expense _____________________________.._ 200.00
Jonds of deputy & employees____________________ 355.00
Maintenance of equipment:______________________ 230.00

I posting machine

3 electric typewriters

6 adding machines

4 hand typewriters
Burglary & robbery insurance (3 yr. pol.) ($50.000) 356.00
P’urchase of safe for bonds ______________________ 450.00

Total _________ U $  50,047.16

Subdivision ga.

DEPARTMENT OF INSURANCE

Salary . 4.800.00
Clerkhire:
Deputy _ . 3.584.00
Actuary-examiner ___________________________ 6,000.00
Chief clerk & stenographer____________________ 3,000.00
Bookkeeper _____________ L ____ 2,520.00
Special clerk ________________________________ 1,800.00
Postage ______ .. 1,000.00
Office supplies o ______ 300.00
Furniture and fixtures __________________________ 150.00
Printing L __ 5.000.00
Miscellaneous _________________________________ 500.00
Travel expense ____ ____________________________ 1,000.00
Investigation of unauthorized ins. co’s & benevolent

SOCIet1eS — e 1.000.00

Total - . __.____8 20.004.00

Subdivision 9b

STATE FIRE MARSHAL

Salary - o . 7,200.00
Clerkhire—Clerk & stenographer_________________ 3,000.00
Postage ___________ L ___ 300.00
Office supplies _________________________________ 150.00
Furniture and fixtures __________________________ 100.00
Printing ________________ L ____ 150.00
Miscellaneous . .. 300.00
Travel expense ____ . ________________ 3,000.00
Fees to fire chiefs ______________________________ 500.00
Arson hearing and bldg. condemnation hear. fund___ 300.00
Expense of attending F.B.I. Crime School at Wash-

ington, D. C. _______________ L ___ 450.00

Total . S 15.450.00
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Subdivision 10.
ATTORNEY GENERAL

Salary __________ . 6,000.00
Clerkhire - ______________ ... 10,192.00
Postage __________________ . 1,000.00
Ofhce supplies . ____ 500.00
Furniture and fixtures __________________________ 500.00
Printing - ____ 1,000.00
Miscellaneous ________ ___ ___ . ____. 1,000.00
Travel expense ________________________________ 2,000.00
Assistant Attorney General - ____________________ 18,000.00
Special Asst. Attorney General___________________ 2,750.00
Commerce counsel _____________________________ 4,608.00
Library . ________ L ___ 800.00
Miscellaneous court cases ___ __ . . ______._ 4,000.00

Total - ___ $ 52.350.00

ATTORNEY GENERAL (SPECIAL)
LICENSING DEPARTMENT

There is also hereby appropriated out of any fees in the State
Treasury to the credit of the Attorney General and resulting from
the collection of license fees as provided by law, for the biennium
commencing July 1, 1939, and ending June 30, 1941, the following
sum for the following purposes, to-wit:—

Inspector o ____ 3,600.00
Deputy inspectors ________________________________ 6,000.00
Chief clerk - ___ o ____ 2,640.00
Travel ___ . 5,000.00
Postage ___________ ... 500.00
Printing _______________ L ___ 500.00
Miscellaneous ______________ ... _________________ 500.00

Total ___ .. $ 18.740.00

Subdivision 11a.
DEPARTMENT OF PUBLIC INSTRUCTION

Salary __ . 4,800.00
Clerkhire :
Deputy o ___ 3.584.00
Chief clerk . _______________________ 2.280.00
Stenographers (3) and bookkeeper _____________ 7,500.00
Extra clerkhire ______________________________ 800.00
Postage _____________ . ___ 2,000.00
Office supplies _ - ______ L _____ 600.00
IFurniture and fixtures __________________________ 400.00
Printing _______________ 12,000.00

Deficit printing ________________________________ 2,400.00
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Miscellaneous ________________________________ 600.00
Travel expense __________ _______________.._____ 1,500.00
Total e $ 39,200.00

DEPARTMENT OF PUBLIC INSTRUCTION
ADMINISTRATION OF STATE EQUALIZATION FUND

Salary—Director and Budget Auditor ______________ 3,600.00
Clerks and stenographers _________________________ 4,800.00
Printing ________________ L ____ 1,000.00
Postage ___ o 300.00
Travel _____ . 200.00

Total . $  9,900.00

Subdivision 11b.

DEPARTMENT OF PUBLIC INSTRUCTION
STATE AID AND EXAMINATIONS

Salary—Director of Sec. Education_______________ 3,400.00
High school examiner __________________________ 2,280.00
Travel expense—Director of Second. Ed.__________ 1,200.00
Exp. cond. eighth gr. and h. s. exams._____________ 14,000.00
State aid:
County agricultural schools ____________________ 24,000.00
Teachers’ meetings . __________________________ 1,000.00
Total $ 46,200.00

Subdivision 11c.

DEPARTMENT OF PUBLIC INSTRUCTION (SPECIAL)

CERTIFICATION

Salary o 3,600.00
Clerkhire _________________ L _____ 1,400.00
Bookkeeper __ . ________ .. 1,200.00
Stenographer ________________ .. 2,320.00
Postage __________ . 800.00
Printing ____________________________ 800.00
Travel expense ____ L ____ 500.00
Exp. correcting teachers’ examination papers______ 1,200.00

Total __ . e $ 11,820.00

Subdivision 12a.
AGRICULTURE AND LABOR

Salary—Commissioner _________________________ 4,800.00
Clerkhire:
Deputy Commissioner ________________________ 4,200.00
Chief clerk ________ .. 3,000.00

Stenographers ________________ . ________ 5,000.00
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Postage ___ 1,000.00
Office supplies . ___ 700.00
Furniture and fixtures _________________________ 200.00
Printing _________________________________ 2,500.00
Miscellaneous _________________________________ 500.00
Travel ___________ . 1,500.00
Travel expense—Deputy __________________..____ 1,000.00
Three typewriters _ . ____________________________ 250.00
Telephone and telegraph ________________________ 100.00
Insurance (Workmen’s Comp. Bureau)___________ 480.00

Total ____________ .. $ 25,130.00

Subdivision 12bh.

AGRICULTURE AND LABOR
FEDERATED CO-OPERATIVE AGRICULTURAL ASS’'N

Maintenance __________ 2,500.00
Total . 2,500.00

Subdivision 12c.
AGRICULTURE AND LABOR

DAIRY

Salary—Commissioner _________________________ 4,000.00
Assistant Commissioners (4) --————___________ 12,000.00

Clerkhire:
Chief clerk - _____________________________ 2,280.00
Cream tester _____________ o __ 2,160.00
Stenographers _______________________________ 3.840.00
Postage ___________________ o ___ 2,000.00
Office supplies ________________________.______ 400.00
Furniture and fixtures __________________________ 300.00
Printing . _____________ o _____ 1,500.00
Miscellaneous —___________________. . ____. I 250.00
Travel expense ________________________________ 12,000.00
Auto exchange ________________________________ 500.00
Two typewriters __________________________...__. 150.00
Insurance - ____________________________________ 100.00
Telephone and telegraph ________________________ 150.00
Total ____ .. __ $ 41,580.00

Subdivision 12d.

AGRICULTURE AND LABOR
ERADICATION OF BEE DISEASES

Maintenance - ______ o ____ 1,000.00
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Subdivision 12f.

AGRICULTURE AND LABOR
MINIMUM WAGE

Salary 3,000.00
Clerkhire:

Stenographer _______________________________ 1,920.00

Inspector ________________ o ___ 3,000.00
Postage .. 300.00
Office supplies _________________________________ 100.00
Furniture and fixtures __________________________ 100.00
Printing _________________ o ___ 300.00
Miscellaneous _________________________________ 150.00
Travel expense ________ _______ _________________ 1,100.00
Hearings _________________________________ 500.00
Typewriter _______________ o ___ 00.00

Total . $ 10.560.00

Subdivision 13a.
RATILROAD COMMISSION

Salary—Three commissioners ___________________ $ 14,400.00
Clerkhire:
Secretary _____________ o ____ 3,580.00
Chief clerk _______________ .. 3,000.00
Traffic expert ___________________ . _______ 7,200.00
First ass’t traffic expert _______________________ 3,584.00
Reporter ______________ . ___ 4,000.00
Chief engineer ______________________________ 5,600.00
Assistant engineer ___________________________ 3,584.00
Accountant _________________________________ 5,600.00
Ass’t accountant _____________________________ 3,584.00
Stenographers _______________________________ 10,000.00
Postage _____ € o e 2,000.00
Office supplies _________________________________ 1,500.00
Furniture & fixtures____________________________ 800.00
Printing . _________________ . 2,000.00
Miscellaneous ___________________________...____ 1,500.00
Travel expense ___________________ oo 6.000.00
Exp. handling cases before Inter. St. C. C._________ 12,000.00
Nat’l Ass’'n of R. R. and Util Comm’rs exp. toward
maintenance _________________________________ 1,000.00
Research data for commission library and commerce
counsel _____________________________ 500.00
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Subdivision 13b.
RAILROAD COMMISSION
ELEVATOR DIVISION

Clerkhire:
Chief accountant ____________________________ $ 3.800.00
Ass't accountant ______..______________________ 3,000.00
Stenographers & clerks________________________ 4,560.00
Postage _____ L ____ 600.00
Oftice supplies _________________________________ 250.00
Furniture and fixtures __________________________ 300.00
Printing __ . 800.00
Miscellaneous _________________________________ 500.00
Travel expense & car exchange___________________ 3,500.00
Total __ e $ 18,110.00

Subdivision 13c.
RAILROAD COMMISSION
MOTOR TRANSPORTATION DIVISION (SPECIAL)

Clerkhire:
Director __ e S 4,160.00
Inspectors _______________________ e 15,000.00
Accountant _____________________________.._ 2,730.00
Commerce counsel ___________________________ 1.392.00
Reporter ___________ .. 3,600.00
Clerks & stenographers________________________ 0.020.00
Postage ________________ . 840.00
Office supplies ___________________ . _____ . ___ 1.500.00
Furniture and fixtures __________________________ 1,200.00
Printing - ____________ o _____ - 2,000.00
Miscellaneous _________________________________ 1,500.00
Travel expense ____.._______________ . _________ - 20,000.00
Refunds _____________________ .. 2,400.00
Total ___ L ___ S  65,322.00

Subdivision 13d.

RAILROAD COMNMIISSION
SCALE INSPECTION (SPECIAL)

Clerkhire:
Chief inspector ______________________________ $  3,600.00
Foreman inspector ___________ _______________ 3,240.00
Assistant inspectors __________________________ 6,000.00
Clerks & stenographers______ _________________ 3,654.00
Postage ____ ... 1,000.00
Office supplies ________________________________ 400.00
License plates, seals, etc. ________________________ 1,400.00

Furniture & fixtures____________________________ 250.00
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Field testing equipment ________________________ 1,000.00
Printing ___ o _____ 800.00
Refunds - ___________ ________ _________________ 125.00
Miscellaneous, (includes insurance, etc.)__________ 600.00
Trucks & maintenance_ __________ _______________ 3,250.00
Travel expense - _______________________________ 0,000.00

Total ____ . $ 34,319.00

Subdivision 13e.

RAILROAD COMMISSION
LIVESTOCK DIVISION (SPECIAL)

Clerkhire :
Clerk ___ e $ 2,400.00
Inspector ___ L _____ 2,400.00
Postage ___________________ o _____ 250.00
Office supplies ________________________________ 50.00
Furniture and fixtures __________________________ 100.00
Printing _______________________________. 250.00
Miscellaneous . ________________________________ 100.00
Travel expense ________________________________ 2,300.00
Refunds _____________________________________ 200.00
Totals _____ __ o ______ $ 805000

Subdivision 14.
LAND COMMISSIONER

Salary ___ . $ 4,800.00

Clerkhire:
Deputy ___________ .. 3,584.00
Office deputy _________________ . ___ 3,072.00
Bookkeeper ________________________________ 2,620.00
Cashier ___________ ______ . _____ 2,620.00
Manager bond and mortgage dept.______________ 2,620.00
Collection manager __________________________ 2,784.00
Leasing manager ____________________________ 3,360.00
Supervisor buildings and repairs________________ 2,400.00
Fieldagent _________________ _________________ 2,784.00
Patent clerk _____ .. __________________________ 2,400.00
Two secretary stenographers___________________ 4,080.00
Stenographers _______________________________ 10,000.00
Allotment clerk ______________________________ 2,160.00
Postage ___ L _____ 3,500.00
Office supplies ________________________________ 500.00
Furniture and fixtures __________________________ 500.00
Printing ______________ . 2,000.00
Miscellaneous _________________________________ 600.00
Travel expense ________________________________ 15,000.00

Leasing - ___ o _____ 3,000.00
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Premium on bonds - ________________________ 600.00
Inspection and supervision at $125.00 per month and
expenses leased & uncl. sch. Id._________________ 16,000.00
Sales and collections ___________________________ 5,000.00
Surveying island . _____________________________ 1,000.00
Total e~ $ 98,128.00

Subdivision 15a.
TAX COMMISSIONER

Salary—commissioner __________________________ $  5.600.00
Clerkhire:
Deputy tax comm’r___________________________ 5,400.00
Estate tax deputy —___________________________ 5,040.00
Income tax deputy . _________________________ 4,200.00
Clerk, stenographers __________________________ 31,080.00
Income tax field auditors ______ ________________ 10,800.00
Postage . 7,500.00
Office supplies ___________________________ 1,500.00
Furniture and fixtures, available July 1, 1939_._____ 2,500.00
Printing _________ o ____ 10,000.00
Miscellaneous _ __ . oo ___ 2,000.00
Travel . 3,000.00
Income tax field auditors—travel.________________ 3,000.00
Special services in tax litigation__________________ 2,000.00

State Relief and Debt Survey Commission expenses_ 10,000.00

Total _ . $ 104,220.00

Subdivision 15b.

TAX COMMISSIONER — SALES TAX, BEER, CIGARETTE
& SNUFF DIVISION (SPECIAL)

Clerkhire:
Deputy (sales tax) ___________________________ $  4.800.00
Deputy (cigarette, beer & snuff) ________________ 4.800.00
Clerks, stenographers _________________________ 80,000.00
Field auditors _______________________________ 53,000.00
Postage _____ . __ 12,000.00
Office supplies and revenue stamps ______________ 18,000.00
Furniture & fixtures, available July 1, 1939_________ 5,500.00
Printing ____________________ . ___ 8.000.00
Miscellaneous _________________________________ 6,000.00
Travel _ . __ . 45,000.00
Insurance and bonds ___________________________ 5,000.00
Telephone and telegraph ________________________ 2,000.00
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Subdivision 16a.
BOARD OF ADMINISTRATION

Salary ____ o~ $ 14,400.00
Clerkhire :
Executive secretary __________________________ 3.584.00
Chief clerk _____ o~ 2,620.00
Auditor _ e _ 4,000.00
Stenographer (ass’t auditor) __________________ 2,400.00
Purchasing agent ____________________________ 3,072.00
Voucher clerk _______________________________ 2.280.00
Supply clerk _________________ o ___ 2,000.00
Postage _____________________ .. 500.00
Office supplies ________________________________ 450.00
Furniture and fixtures ________________________.__ 250.00
Printing _______________ o ___ 1,000.00
Miscellaneous _________________________________ 1,500.00
Travel expense ________________________________ 2,000.00
Emergency fund for institutions__________________ 20,000.00
Total _______ .. $ 60.056.00

Subdivision 16b.
BOARD OF ADMINISTRATION—STATE CAPITOL

Salaries __ o __ $ 83,000.00
Fuel - 15,000.00
Light ___ 12,000.00
Water _ e 2,000.00
Boiler room supplies____________________________ 2,000.00
Janitor supplies ________________________________ 7.500.00
Carpenter shop —_____.__________________________ 750.00
Yard, including trees, shrubbery, plants and extra
help for watering_____________________________ 3.000.00
Truck maintenance -.____________________________ 750.00
Governor’s residence____________________________ 2,500.00
Improvements and repairs_______________________ 4,000.00
Elevator maintenance contract____________________ 5,280.00
Miscellaneous (insurance, Workmen’s Compensation,
telephone, etc.) ______________________________ 8.500.00
Deairator for water system______________________ 2,500.00
Total _____ . S 148.7R0.00

Subdivision 16¢.
STATE SEED DEPARTMENT. AT FARGO. (SPECIAL)

Deputy seed commissioner_______________________ S  6,000.00
Seed analyst __________________________________ 4,800.00
Travel, including maintenance of State owned auto-

mobiles ___________________ o ____ 1.000.00
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Postage __ ... 700.00
Stationery, printing & supplies___________________ 500.00
Telephone and telegraph________________________ 500.00
Freight and express________________________.__ - 500.00
Workmen’s Compensation _______________________ 1,000.00

Total __ ___ . $  15,000.00

There is also hereby appropriated from any funds in the State
Treasury to the credit of the State Seed Department at Fargo aris-
ing from any unexpended balance which may remain on June 30,
1939 or from any fees which may be paid into said treasury by said
department for the biennium commencing July 1, 1939 and ending
June 30, 1941, the following sums for the following purposes, to-
wit :—

Administration _____ __ ____ ____ o _____ S 8,000.00
Deputy seed commissioner_______________________ 6,000.00
Deputy seed commissioner_______________________ 6.000.00
Seed analyst assistant___________________________ 2,400.00
Secretary-treasurer ____________________________ 3,600.00
Secretary potato division________________________ 2,880.00
Stenographer _____________ _______ ______________ 1.800.00
Field supervising inspector____________ . _________ 3,600.00
Field supervising inspector______________________ 3,000.00

25 to 40 grade inspectors, laboratory, office, green-
house and field assistants on part time or car basis  46.995.00
Travel, including maintenance of State owned auto-

mobiles ____________ o ___. 27,645.00
Postage - ____ 985.00
Test plots including fertilizer, rent and miscellaneous 5.900.00
Furniture, fixtures & equipment__________________ 1,200.00
Stationery, printing & supplies____________________ 4,055.00
Telephone & telegraph__________________________ 1,085.00
Freight and express_____________________________ 700.00
Tags and seals_________________________________ 9,000.00
Bureau of Agricultural Economics (under Federal-

State inspection cooperative agreement)_________ 5,000.00
Workmen’s Compensation ______________________ 1,000.00
Automobiles (less trade-ins)_____________________ 1,300.00
Miscellaneous (including reserve) _______________ 10,755.00

Total - ________.__$ 153,500.00

Subdivision 17a.
STATE SECURITIES COMMISSION
Clerkhire ____ . S 600.00

Postage ________ _ i 200.00
Office supplies . _________________________ 100.00
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Printing ______________ L _____ 100.00
Miscellaneous _________________________________ 150.00
Travel expense ________________________________ 300.00

Subdivision 17b.
STATE INDUSTRIAL COMMISSION

Clerkhire ______ ____ e __ $ 1,140.00
Postage _________ L ___ 100.00
Office supplies _________________________________ 75.00
Printing ___________ ... 150.00
Miscellaneous _________________________________ 200.00

Subdivision 18.
STATE LIBRARY COMMISSION

Salary ___ . $  3.,200.00
Clerkhire:
Traveling library ____________________________ 2,620.00
Reference librarian ___________________________ 2,280.00
Stenographer _______________________________ 1,920.00
Clerk . 1,560.00
Clerk . 1,320.00
Postage ___ L _.___ 700.00
Office supplies - ______________________________ 500.00
IFurniture and fixtures __________________________ 300.00
Printing _____________ L _____ 300.00
Miscellaneous _________________________________ 500.00
Travel expense ___ ____ _________________________ 400.00
Aid to libraries________________________________ 150.00
Books ____ . 3,000.00
Preparation ___________________________________ 200.00
Binding - ___________ .. 500.00

Total _ L ___ $ 19.450.00

Subdivision 19.
STATE ENGINEER

Salary __ . $  4,400.00
Clerkhire __________ . 1,920.00
Postage __________ . 100.00
Office supplies _ . ___ 200.00
Furniture and fixtures__________________________ 200.00
Printing ___________________ o __ 300.00
Miscellaneous - ____________________ 200.00

Travel expense __ . ____________________________ 1,000.00
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Field assistants ___ ____ ___ ____________________._ 1,200.00
Water cons. irri. and hydrographic survey_________ 3,000.00
Total _____ o __ $ 12,920.00

Subdivision 20.

STATE PRINTER

Salary ________________________________--$ 384000
Clerkhire _ ____ ____ o —e—___ 1,800.00
Postage - . ___ o ____ 200.00
Office supplies ________________________________ 100.00
Furniture and fixtures___________________________ 100.09
Printing ________ L _____ 350.00
Miscellaneous _________________________________ 250.00
Travel expense ________________________________ 300.00

Total _____ .. $  6,040.00

Subdivision 21.

ADJUTANT GENERAL

Salary ___ . $ 4,600.00
Clerkhire :
Assistant adjutant general_____________________ 3,592.00
Stenographers _______________________________ 4,560.00
Clerk, vet’s grave reg. foreign war, ’37 Sess.____ 1,020.00
Stenographer and clerk of USP & DO.__________ 1,020.00
Postage __________ o ___ 250.00
Office supplies__________________________________ 350.00
Furniture and fixtures__________________________ 300.00
Printing ____________ L __ 300.00
Miscellaneous _________________________________ 200.00
Travel expense ________________________________ 300.00
Total ____ L _____ $ 16,892.00

Subdivision 22.
NATIONAL GUARD

Maintenance _______ __ ___ o _____ $ 70,000.00
Total . $ 70,000.00

There is also hereby appropriated out of any funds received
from the sale of timber, stone or other material taken from the Rock
Island Military Reservation and paid into the Treasury the sum of
$2,000 to be used in accordance with Section 2432a, Compiled Laws
of 1913, for the biennium of 1939-194I.



52 CHAPTER 23 APPROPRIATIONS

Subdivision 23.
TWENTY-SEVENTH LEGISLATIVE ASSEMBLY

Mileage & per diem members_____________________ S  §7,000.00
Mileage & per diem officers and employees_________ 20,000.00
Printing ________________________ 35,000.00
Miscellaneous _____ ___________ o _______ 7,500.00
Deficit — Twenty-sixth Legislative Assembly______ 14,000.00

Total - __ . $ 128.500.00

Subdivision 24.
PARDON BOARD

Secretary's salary __________________________ ---S 600.00
Salary of P. B. members and other misc. exp.______ 000.00

Total _ L __ $ 1,500.00

Subdivision 235.
STATE BUDGET BOARD
Per diem and other expenses of every kind incurred
by the State Budget Board as prescribed by Sec-
tions 710aI to 710a6 incl., of the Supp. to the 1913
Comp. L. of N. D., and Chap. 93, Sess. L. for the

year 1929 _ __ ___ . S 2,240.00
Total ___ .. S  2,240.00

Subdivision 26.
REWARD FOR APPREHENSION OF CRIMINALS

Reward for the apprehension of criminals_________ $  1,000.00
Total - _____.% 1,000.00

Salary ___________________ S 4,800.00
Clerkhire:

Chief deputy ______________________________ 3,840.00

Deputy examiners ____________________________ 38,400.00

Clerkhire _______ o _____._ 7,200.00
Postage . _____ 1,500.00
Office supplies _________________________________ 700.00
IFurniture & fixtures____________________________ 600.00
Printing ______________________________ 1,200.00
Miscellaneous ___ _ ____ ___ ____ o _______ 1,000.00
Travel expense __________________ e oo 20,000.00
Bonds for examiners____________________________ 750.00

Total _ .l - $ 79,990.00
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Subdivision 28.
HIGHER EDUCATION

Salary—commissioner __________________________ $  6,000.00
Secretary __ 4,000.00
Members (7) per diem_________________________._ 7,000.00
Clerk and stenographer__________________________ 2,400.00
Postage .. 600.00
Office supplies . ____ 500.00
Furniture and fixtures_______ _________________.. 1,000.00
Printing ________ ... 500.00
Miscellaneous _________________________________ 500.00
Travel expense—board members__________________ 3,000.00
Travel expense—commissioner and executive secre-
tary . 1,200.00
Emergency - __________________________________ 20,000.00
Total o _ $ 46,700 00
GRAND TOTAL ____ o _____ $2,111,257.41
Less special appropriations: 6¢; 6d; 11c; 13¢, d and e;
1sb,c&d,and 16c______________________________ 546,251.00

GRAND TOTAL OF BUDGET GENERAL FUND_$1,565,006.41

§ 4. INTENT, REPEAL, PURPOSE aAND CoNnsTRUCTION.] All
acts and parts of acts that may be in conflict herewith are hereby
repealed and if for any reason or cause any specific appropriation for
any item or set of items should be held by the court, or courts, to be
unconstitutional or illegal or otherwise unavailable for any cause,
such holding shall not affect or be construed to apply to the remain-
ing items of appropriation herein or purposes provided for herein.

§ 5. EMERGENcY.] This act is necessary to the immediate
preservation of the public peace, health and safety. The reason for
this is that it contains the general appropriation and provides the
means of continuing and maintaining the State Government and to
enable it to perform its proper functions, among which are the pres-
ervation of the public peace, health and safety of the people, and
without the means provided for by this act the functions of the State
Gavernment will be suspended. This act will therefore in its entirety
go into instant operation upon its approval by the Governor.

Approved March 18, 1939.
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CHAPTER 24
H. B. No. 31—(Committee on Appropriations)

BOYS’ AND GIRLS’ CLUB WORK

An act making an appropriation for the payment of the expenses to be
incurred by boys’ and girls’ club work at State and district fairs.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There 1s hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,500.00 for the year 1939, and a like sum for the year 1940,
in equal shares, at the following named State and district fairs of
the State of North Dakota:

North Dakota State Fair Association for Fargo;

North Dakota State Fair Association for Grand Forks;

Northwest Agricultural Livestock and Fair Association at
Minot ; and the

Missouri Slope Agricultural and Fair Association at Mandan;
for the use and benefit of the boys’ and girls’ club premium and
expenses as held and conducted at said fairs.

Approved March 7, 1939.

CHAPTER 25
H. B. No. 13—(Committee on Appropriations)

COAL MINE INSPECTOR

An act making an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the Department of Coal Mine Inspec-
tion.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, in the Coal Mine Inspection
Fund, not otherwise appropriated, the sum of $9,510.00, or so much
thereof as may be necessary to pay salary, clerkhire, per diem and
general expenses in carrying out the provisions of Chapter 168, Ses-
sion Laws of 1919, the same being Sections 3084a1 to 3084a89 of
the Supplement to the 1913 Compiled Laws of North Dakota, and
amendments thereto, relative to mine inspection, for the biennium
beginning July 1st, 1939, and ending June 30th, 1941, to-wit :—
Salary _ e $4,200.00
Clerkhire e 2,160.00
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Postage _________ . 300.00
Office supplies _______________________ 200.00
Furniture & fixtures__________________________________ 75.00
Printing ___________________ . 500.00
Miscellaneous ______ . ______ 200.00
Travel expense ______________________________________ 1,500.00
Examining board __ . _________________________________ 300.00
Board of auditors ____________________________________ 75.00

Total . ___ o ___ $9,510.00

Approved March 7, 1939.

CHAPTER 26
H. B. No. 22—(Committee on Appropriations)

STATE CONTINGENCY FUND

An act making an appropriation to provide a State contingency fund to
be placed at the disposal of the State Emergency Commission to
be used as provided by Chapters 26 and 1562, Session Laws of 1915,
the same being Sections 283c1 to 283c¢6, inclusive, and Section 283c10
of the Supplement to the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $25,000.00, or so much thereof as may be necessary for the
biennium beginning Jjuly 1st, 1939, and ending June 3oth, 1941, to
provide funds for the State Emergency Commission and which fund
shall be known as the State Contingency Fund and be for the pur-
poses authorized under Chapter 26 and 152, Session Laws of 1915,
the same being Sections 283c1 to 283¢6, inclusive, and Section
283c10 of the Supplement to the 1913 Compiled Laws of North
Dakota.

Approved March 7, 1939.
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CHAPTER 27
H. B. No. 157—(Gray)

CRIMINAL IDENTIFICATION BUREAU DEFICIENCY

An act making an appropriation for the maintenance and operation of
the North Dakota State Criminal Identification Bureau for the period
from January 1st, 1939, to June 30th, 1939, and declaring an emer-

gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $3,086.35, or so much thereof as may be necessary to pay
the maintenance and operation and other expenses of the North
Dakota State Criminal Identification Bureau for the period begin-
ning January 1st, 1939 and ending June 30th, 1939, to-wit:

Salaries and wages:

1. Officerincharge _______________________________ $1,000.00
2. Finger print expert - ________ . __________________ 655.10
Operating expense :

1. Travel expense _________________________________ 550.00
2. Radio service & special bulletins__________________ 512.50
3. Telephone & telegraph ___________. _____._____ __ 150.00
4. Equipment and supplies ____ _____________________ 93.75
5. Postage and printing - ________________________.__ 125.00

Total maintenance _______________________ $3,086.35

§ 2. EMERGENcY.] This act is declared to be an emergency
measure and shall be in full force and effect from and after its pas-
sage and approval.

Approved March 15, 1930.

CHAPTER 28
H. B. No. 37—(Committee on Appropriations)

STATE EMPLOYMENT SERVICE

An act making an appropriation for the State Employment Service pro-
vided for in Section 13 and Section 14b, Chapter 232, Session Laws
of 1937, in cooperation with the Social Security Act of Congress.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $33,000.00, or so much thereof as may be necessary, for the
operation, maintenance, equipment, fixtures and miscellaneous ex-
penses for the State Employment Service, provided for in Section
13 and Section 14b, Chapter 232, Session Laws of 1937; a division
of the North Dakota Unemployment Division, which is under the
Workmen’s Compensation Bureau, in accordance with the Social
Security Act of Congress, for the biennium beginning July 1st, 1939,
and ending June 3oth, 1941, to wit:

Office Supplies _______ . $ 4,000.00
Travel expense _____________________ o ____ 4,640.00
Rent ___ - 23,280.00
Bismarck ___________________________ $2,520.00
Devils Lake_________________ . ______ 2,760.00
Dickinson ________ e 2,280.00
Fargo - ___. 3,600.00
Grand Forks _____________________________ 3,600.00
Jamestown ______________________________ 2,520.00
Minot ___ __ . 3,000.00
Williston e 3,000.00
Light (Fargo, Grand IForks and Minot) ________________ 1,080.00
Total ___ ____ o $33,000.00

Approved March 14, 1939.

CHAPTER 29
S. B. No. 239—(Committee on Appropriations)

STATE EQUALIZATION FUND

An act making an appropriation to pay for a portion of the current op-
erating expense of our public school system as provided for in the
State Equalization Fund Law, as provided for by Senate Bill No. 237
as passed by the 1939 Session of the Legislature.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any monies in the State Treasury, not otherwise appropriated, the
sum of $4,510,000.00 or so much thereof as may be necessary to
make the payments provided for under the State Equalization Fund
Law as provided for in Senate Bill Nc. 237 as passed by the 1939
Session of the Legislature for the biennium beginning July 1, 1939,
and ending June 30, 1941, provided, however, that payments author-
ized for the school year ending on or about June 1, 1941, may be
made from this fund up to October 1, 1941, to-wit:
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(1) High school correspondence work______________ $ 100,000.00
(2) Vocational education ________________________ 40,000.00
(3) Emergency fund - __________________________. 500,000.00
(4) Non-resident high school tuition________________ 1,100,000.00
(5) Teacher unit payment ________________________ 1,770,000.00
(6) Per pupil payment ___________________________ 1,000,000.00

$4,510,000.00

Approved March 14, 1939.

CHAPTER 30
H. B. No. 27—(Committee on Appropriations)

FEEBLE MINDED — STATE AT LARGE

An act making an appropriation for the care of feeble minded whose resi-
gence cannot be determined and whose care must be borne by the
tate.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,080.00, or so much thereof as may be necessary to care
for the feeble minded whose residence cannot be determined, and
whose care must be borne by the State, for the biennium beginning
July 1st, 1939, and ending June 3oth, 1941.

Approved March 3, 1939.

CHAPTER 31
H. B. No. 21—(Appropriations)

’ INSURANCE TAX TO FIRE DEPARTMENTS

An act making an appropriation for the Eurpose of paying insurance tax
to the various fire departments of the State, in compliance with the
p;'oviii;ns of Sections 3993 to 3998, inclusive, of the Compiled Laws
of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $65,000.00, or so much thereof as may be necessary to comply
with the provisions of Section 3993 to 3998, inclusive, of the Com-
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piled Laws of North Dakota for the year 1913 relating to the pay-
ment of premiums received upon policies issued upon property, to
various fire departments, for the biennium beginning July 1st, 1939,
and ending June 3oth, 194I1.

Approved March 3, 1939.

CHAPTER 32
S. B. No. 68—(Committee on Insurance)

INVESTIGATIONS FIRE INSURANCE RATES

An act to amend and re-enact Section 4 of Chapter 152 of the Session
Laws of 1929, relating to an appropriation for the necessary costs
of investigations, etc., of fire insurance rates.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 4 of Chapter 152 of the
Session Laws of 1929 be and the same is hereby amended and re-
enacted to read as follows:

§ 4. There is hereby appropriated out of any money in the
State Treasury, not otherwise appropriated, the sum of two thousand
dollars ($2,000.00), or so much thereof as is needed, to pay salaries,
traveling and other expenses necessarily incurred by the Commis-
sioner of Insurance and his department in the administration of
this act.

Approved March 18, 1939.

CHAPTER 33
S. B. No. 248—(Committee on Appropriations)

STATE FIRE AND TORNADO FUND

An act making an appropriation for the purpose of operating and main-
taining the State Fire and Tornado Fund for the biennium begin-
ning July 1st, 1939.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ApproPrIATION.] There is hereby appropriated out of
the monies in the State Fire and Tornado Fund the sum of one
hundred and eighty-seven thousand, four hundred and sixty-one dol-
lars, and seventy-four cents ($187,461.74), or so much thereof as
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may be necessary to maintan and operate the State Fire and Tor-
nado Fund of the State of North Dakota during the biennium be-
ginning July 1, 1939, and ending June 30, 1041, to-wit:

Salartes _____ o ___ $ 28,000.00
Postage _______ . 2,000.00
Office supplies __________________ _____ _______ ___ 800.00
Furniture and fixtures ______________________________ 600.00
Printing ___________ . 2,000.00
Fire school _________________ _______________ 3,000.00
Miscellaneous _____________________________________ 7,000.00
Risk inspection ____________________________________ 2,500.00
Total for the biennivmm________________________ $ 45,900.00

Expenditures, other than operating expenses:
Excess re-insurance (fire) —_______________________ $112,443.85,
Excess re-insurance (tornado) - ________________ 21,330.89
Refunds and rebates (fire) -____.__________________ 5,594.85,
Refunds and rebates (tornado) —__________________. 384.85
Adjusting expense (fire)__________________________ 1,040.07
Adjusting expense (tornado)-_____________________ 767.23
Total ___ .. $141,561.74

Approved March 18, 1939.

CHAPTER 34
H. B. No. 58— (Ista, Williams of Richland, Holthusen and Mittig)

FORT ABERCROMBIE

An act making an appropriation to the State Historical Society for the
purchase of materials and supplies to be used in the reconstruction
of Fort Abercrombie; and declaring an emergency.

WHEREAs, Fort Abercrombie was one of the most important
military posts in North Dakota, and its history makes it one of the
historic shrines of North Dakota, and

WHEREAS, approximately two thousand dollars has been raised
by popular subscription to purchase the land from the site, which
land with the deed thereto has been turned over to the State His-
torical Society, and to purchase materials to begin construction, and

WHEREAS, the Federal Government stands ready to proceed
with the completion of the reconstruction of the fort upon purchase
by the State of the necessary supplies and materials, therefore ;
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Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated to the
State Historical Society out of any moneys in the State Treasury
not otherwise appropriated, the sum of two thousand dollars
($2,000.00), or so much thereof as may be necessary, to be used
when and in such manner as the State Historical Society may direct,
for the purchase of materials and supplies necessary in the recon-
struction of Fort Abercrombie.

§ 2. EMErGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 14, 1939.

CHAPTER 35
H. B. No. 163—(Erickson)

FORT UNION AND FORT BUFORD

An act making an appropriation to the State Historical Society for the
purchase of materials and supplies to be used in the reconstruction
of Fort Union and Fort Buford.

WHEREAS, Fort Union, located at the junction of the Yellow-
stone and Missouri Rivers, and Fort Buford, located adjacent to
Fort Union, were two of the most important military posts in North
Dakota, and their history makes them historic shrines of North
Dakota, and

WHEREAS, the sites have been acquired and private persons have
undertaken to raise $2,000.00 by popular subscription and

WHEREAS, the Federal Government stands ready to proceed
with the reconstruction of said forts, upon purchase by the State of
the necessary supplies and materials,

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated to the
State Historical Society out of any monies in the State Treasury
not otherwise appropriated, the sum of $2,000.00 or so much thereof
as may be necessary, to be used when and in such manner as the
State Historical Society may direct, for the purchase of materials
%nd supplies necessary in the reconstruction of Fort Union and Fort

uford.

§ 2. EMERGENCY.] This act is hereby declared to be an emer-
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gency measure, and shall be in full force and effect from and after
its passage and approval.

Approved March 13, 1939.

CHAPTER 36
H. B. No. 30— (Committee on Appropriations)

ARREST AND RETURN OF FUGITIVES FROM JUSTICE

An act making an appropriation to provide funds for the arrest and re-
turn of fugitives from justice as provided by Section 11162, Com-
piled Laws of 1913, as amended and re-enacted by Chapter 160, Laws
of 1915, the same being Section 11162 of the Supplement to the 1913
Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AppPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $5,000.00, or so much thereof as may be necessary for the
biennium beginning July 1st, 1939. and ending June 3oth, 1941, to
provide funds for the arrest and return of fugitives from justice as
provided by Section 11162, Compiled Laws of 1913, as amended and
re-enacted by Chapter 160, Laws of 1915, the same being Section
11162 of the Supplement to the 1913 Compiled Laws of North
Dakota.

Approved March 7, 1939.

CHAPTER 37
H. B. No. 43— (Committee on Appropriations)

GAME AND FISH DEPARTMENT

An act making an appropriation for the purpose of defraying the ex-
penses of the maintenance and operation of the Game and Fish De-
partment.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the Game and Fish Fund, not
otherwise appropriated, the sum of $119,800.00, or so much thereof
as may be necessary for the purpose of defraying the expenses of
the maintenance and operation of the Game and Fish Department,
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and in carrying out the provisions and purposes of all game laws
imposing duties or conferring powers on the Game and Fish Com-
missioner, for the biennium beginning July 1st, 1939, and ending
June 3oth, 1941, to-wit:

Salary, Comm’r, deputy & chief game warden_________$ 12,800.00
Clerkhire . ____ 6,500.00
Postage _________ o ___ 1,500.00
Office supplies ___________________________________ 600.00
Furniture & fixtures _______________________________ 300.00
Printing (general) ________________________________ 3,000.00
Miscellaneous - __.________________________________ 3,000.00
Travel _ . ____ e 15,000.00
District wardens __________________________________ 20,000.00
Mtce., game farms & hatcheries______________________ 10,000.00
Rewards . __________________________ 2,000.00
Propagation ______________________________________ 13,200.00
Junior wardens ___________________________________ 2,500.00
Audit & Compensation_____________________________ 2,400.00
Match Federal funds (25%) - __________ 15,000.00
Special bulletin printing fund - ______________________ 2,000.00
Construction _________ e 10,000.00

Total - ____ $119,800.00

Approved March 14, 1939.

CHAPTER 38
H. B. No. 36—(Committee on Appropriations)

STATE GEOLOGICAL SURVEY

An act making an appropriation for salaries and expenses of the State
Geological Survey and for co-operation of United States Geological
Survey.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ApPrROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $12,530.00, or so much thereof as may be necessary for the
purpose of defraying the expenses of the maintenance and operation
of the State Geological Survey and of the amount necessary to be
paid to the United States Geological Survey for its co-operation in
making of topographic maps and measurements of ground water
levels in the work of the State Geological Survey, for the biennium
beginning July 1st, 1939, and ending June 3oth, 1941, to-wit:
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Salaries: State Geologist, ass’t State Geologist, field ass’t

& common labor _________________________________ $ 2,250.00
Stenographer _________________________________ _... 1,080.00
Travel and subsistence - _____________________________ 1,300.00
Material and supplies _______________________________ 400.00
Apparatus and equipment ________________________ . __ 500.00
Publications _____________ ... 800.00
Chemical work ______________ L _____ 200.00
Co-operation with U. S. Geological Survey for matching

Fed. funds for ground water investigation____________ 6,000.00

Total __ . $12,530.00

Approved March 14, 1939.

CHAPTER 39
H. B. No. 4—(Appropriations)

GLANDERS AND DOURINE FUND

An act making an appropritaion for the Glanders and Dourine Indemnity
Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $500.00, or so much thereof as may be necessary to indemnify
the owners of animals afflicted with the disease known as glanders
and dourine, for the biennium beginning July 1st, 1939, and ending
June 3oth, 1941.

Approved March 3, 1930.
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CHAPTER 40
S. B. No. 265—(Committee on Appropriations)

STATE HAIL INSURANCE DEPARTMENT

An act making an appropriation for the operation and maintenance of
the Stat¢ Hail Insurance Department, for the biennium beginning
July 1st, 1939.

Minot, North Dakota,
March 18, 1939.
Hon. James D. Gronna,
Secretary of State,
Bismarck, North Dakota.
My DEAR SECRETARY:

I transmit herewith, Senate Bill No. 255 entitled “An act making
an appropriation for the operation and maintenance of the State Hail
Insurance Department, for the biennium beginning July 1st, 1939.”

I have approved this act in part; as to certain items in this bill
I have withheld my approval.

I believe that the legal business of the State should and must
be conducted through the office of the Attorney General of the State
of North Dakota.

For this reason, I disapprove of the item of $3,000.00 appro-
priated for the services of an attorney. I also disapprove of the item
of $3,200.00 set up for the payment of a secretary and further of
the item of $3,000.00 allowed for extra clerkhire, for the reason that
these appear to me to be unnecessary.

As to the rest of Senate Bill No. 255, I approve thereof.

Respectfully yours,
vV JounN MosEs,
Governor of the State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the State Hail Insurance Fund, in the State Treasury, the sum of
two hundred one thousand five hundred dollars ($201,500.00), or
so much thereof as may be necessary for the operation and mainten-
ance and expenses of the State Hail Insurance Department of the
State of North Dakota for the biennium beginning July 1st, 1939,
and ending June 3oth, 1941, to-wit:

Salary for the manager_____________________________S 0,600.00
Chief accountant _________________________________ - 4,800.00
Attorney _ L . 3.000.00
Chief clerk _________________________ 4.600.00
Tax recording clerk _______________________________ 4,000.00

Assistant tax recording clerk ________________________ 3,200.00
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Application clerk __________________________________ 4,000.00
Assistant application clerk - _________________________ 3,200.00
Secretary __ e 3,200.00
Certification clerk - ________________________________ 2,880.00
Chief inspector _________ . 4,000.00
Clerk hire ____ . _____ .. 15,120.00
Extra clerk hire - _________________________________. 3,000.00
Salary, deputy inspectors ___________________________ 15,000.00
Salaries of adjusters —______________________________ 8,000.00
Postage __________ .. 3,000.00
Office supplies . 2,000.00
Furniture & fixtures _______________________________ 800.00
Printing _____________________ .. 3,600.00
Miscellaneous . _______________________________ 2,500.00
Travel expense _.____________________ o _____ 4,000.00
Annual audit - __________________________________ 4,000.00
Auditors & assessors listing fees______________________ 20,000.00
Travel for inspectors and adjusters___________________ 15,000.0C
Advertising _____________ L _____ 1,000.00
Legal services ___ ____ o ____ 600.00
Legal publication __________________________________ 400.00
Emergency fund __________________________________ 60,000.00

Total - _ . $201,500.00

Approved March 18, 1939.

CHAPTER 41
H. B. No. 168—(Myers)

STATE HAIL INSURANCE FUND REIMBURSEMENT

An act to amend and re-enact Chapter 30 of the Session Laws of North
Dakota for the year 1937; making an appropriation of one million
dollars to the State Hail Insurance Department from the State
ll;]qualizﬁtion Fund; repealing all acts or parts of acts in conflict

erewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the State Equalization Fund, the sum of one million dollars, (the
sum of thirty-eight thousand, eight hundred and sixty-five dollars
and forty-one cents, “$38,865.41” having been paid out of said fund
July 15th, 1938) for the purpose of returning said sum to the State
Hail Insurance Fund, the said sum having been diverted from said
State Hail Insurance Fund to said State Equalization Fund by Chap-
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ter 155 of the Session Laws of North Dakota for 1935; and it shall
become the duty of the proper officers, upon the taking effect of this
act, to transfer from and to pay from said State Equalization Fund
to said State Hail Insurance Fund, the sum of one million dollars in
ten equal, annual installments, the first instaliment to be paid July

15th, 1930.

§ 2. REepeaL.] All acts or parts of acts in conflict herewith,
are hereby repealed.

Approved March 14, 1939.

CHAPTER 42
H. B. No. 10—(Committee on Appropriations)

PUBLIC HEALTH DEPARTMENT

An act making an appropriation for the purpose of paying salary, clerk-
hire and gencral expenses of the Department of Public Health.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $58,420.00, or so much thereof as may be necessary to pay
the salary, clerkhire and all miscellaneous items and expenses for
the Department of Public Health, for the biennium beginning July
1st, 1939, and ending June 3oth, 1941, to-wit:

Salary—State health officer__________________________ $ 6,000.00
Clerkhire:
Epidemiologist ___________________________________ 6,000.00
Vital statistician _________________________________ 2,640.00
Sanitary engineer ________________________________ 5.000.00
Chief clerk - _____ . 3,000.00
Stenographers ___________________________________ 8,640.00
Clerks o e . 3,840.00
Postage _______________ ______ o ___ 2,000.00
Office supplies _._________________________ 1,500.00
Furniture & fixtures ________________________________ 800.00
Printing _____________ . 2,500.00
Miscellaneous __ __ __ ___ oo __ 1,000.00
Travel expense —____________________________________ 7.,000.00
Card indexing—Tabulating, filing & binding, birth, death
& marriage certificates ____________________________ 3,000.00

Arsenicals ___________________________ 5,000.00
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Balance for turning in 1937 Plymouth business coupe on a
NEeW CaT o 500.00

Approved March 14, 1939.

CHAPTER 43
H. B. No. 12—(Committee on Appropriations)

PUBLIC HEALTH DEPARTMENT
DIVISION OF CHILD HYGIENE

An act making an appropriation for the purpose of paying salaries, clerk-
hire and general expenses of the Division of Child Hygiene.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $42,945.00, or so much thereof as may be necessary to pay
the salaries, clerkhire and all miscellaneous items and expenses for
the Division of Child Hygiene, for the biennium beginning July 1st,
1939, and ending June 3oth, 1941, to-wit:

Salary, director ___________ o ___. $ 6,000.00

Clerkhire: :
Supervisor, public health nursing____________________ 4,800.00
Ass’t supervisor, public health nursing_______________ 4,200.00
Consultant, venereal disease nursing ________________ 3,865.00
Physician, pre-school conferences ___________________ 3,000.00
Stenographers ___________________________________ 6,480.00
Postage . - ____ 800.00
Office supplies _____________________________________ 600.00
Furniture & fixtures_________________________________ 300.00
Printing _______________________ 2,000.00
Miscellaneous - _____ 400.00
Travel expense ____________________________________ 8,000.00
Biologicals ____________________________ 2,500.00
Total ___ .. $42.945.00

Aproved March 14, 1939.
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CHAPTER 44
H. B. No. 11—(Committee on Appropriations)

PUBLIC HEALTH LABORATORIES

An act makirng an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the Public Health Laboratories.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $34,590.00, or so much thereof as may be necessary to pay
the salary, clerkhire and all miscellaneous items and expenses of the
Public Health Laboratories, for the biennium beginning July 1st,
1939, and ending June 3oth, 1941, to-wit:

Bismarck Laboratory :

Serologist . ___ o ______ $ 5,000.00
Technician ___ ___ ___ o ______ 2,800.00
Chemist e 3,200.00
Stenographer __ ______________________________ 1,020.00
Dishwasher _____________________ o ___. 800.00

Grand Forks Laboratory:
Serologist - 5,000.00
Technician _____ _ ___ ______ o _______ 2,800.00
Stenographer _____________ . 1,020.00
Dishwasher ______________________________________ 500.00
Postage _____________ e 1,500.00
Office supplies _____________________________________ 400.00
Furniture & fixtures ______ __ __ o ______ 1,200.00
Printing ____________ . 800.00
Miscellaneous ___ __ o _____ 1,400.00
Laboratory supplies ________________________________ 4,000.00
Travel expense - ____________________________________ 350.00
Emergency ______ o ____ 1,000.00
Total _____ o ____ $34,590.00

Approved March 14, 1939.
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CHAPTER 45
S. B. No. 238—(Committee on Appropriations)

STATE HIGHWAY DEPARTMENT

An act making an appropriation for the purpose of defraying the ex-
penses of the maintenance and operation of the State Highway De-
partment.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION FOR ADMINISTRATIVE EXPENSES.] There
is hereby appropriated out of any monies in the State Treasury, not
otherwise appropriated, and accruing from the “Motor Registration
Fund,” as created by Section 30 of Chapter 179 of the 1927 Session
Laws as amended by Chapter 160 of the 1933 Session Laws, the sum
of two hundred thousand ($200,000.00) dollars, or so much thereof
as may be necessary, for the purpose of defraying the expenses of
administration and operation of the division of the State Highway
Department known as the Highway Division, and in carrying out
the provisions and purposes of the State Highway Department Law
and cooperating with the Federal Government under the Act of
Congress known as the “Federal Highway Act,” for the biennium
period beginning July 1st, 1939, and ending June 3oth, 1941, to-wit:

Salary of Highway Commissioner____________________ $ 6.400.00
Salary of chief engineer ____________________________ 8,000.00

General administrative expenses, postage, printing, furni-
ture and fixtures and other miscellaneous administra-
tive expenses of department ______________________ 185,600.00

§ 2. ADDITIONAL APPROPRIATION FOR ADMINISTRATION Ex-
PENSES.] In addition to the amount hereinbefore appropriated and
in addition to the limitation set forth in Section 7 of Chapter 125 of
the Session Laws of 1933 there is hereby appropriated out of said
Motor Registration Fund, and the Highway Department is hercby
authorized on proper requisition to transfer, and to have transferred
to the operating fund from the monies allocated to the State High-
way Department out of the Motor Vehicle Registration Fund, a
sum not exceeding three per cent of the cost of construction, re-
construction, maintenance and all other work undertaken in whole
or in part from Federal, county and State funds to cover additional
cost of administration of said department.

§ 3. ADDITIONAL APPROPRIATION FOR MAINTENANCE AND CoN-
STRUCTION.] In addition to the above amounts allowed for office
and administrative expenses of said department there is hereby ap-
propriated out of any funds available to the State Highway Depart-
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ment not otherwise appropriated such part thereof as may be neces-
sary to expend during said biennium period for the construction,
reconstruction and maintenance of public roads, including necessary
expenses of labor, equipment and other costs and expenses allowed
by statute and required for such construction, reconstruction and
maintenance.

Approved March 14, 1939.

CHAPTER 46
H. B. No. 45— (Committee on Appropriations)

HIGHWAY PATROL AND DRIVER’S LICENSE

An act making an appropriation out of the Motor Patrol Fund in the
State Treasury, for the operation, maintenance, equipment, supplies,
outfitting of patrolmen, travel and miscellaneous expenses for the
Motor Patrol Branch.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the Motor Patrol Fund in the State Treasury, not otherwise appro-
priated, the sum of $116,700.00, or so much as is necessary thereof,
for the operation, maintenance, equipment, supplies, outfitting of
patrolmen, travel and miscellaneous expenses for the Motor Patrol
Branch of the State Highway Departments, for the biennium begin-
ning July 1st, 1939, and ending June 3oth, 1941, to-wit:

Salary:

Superintendent _________________________________ $ 4,000.00
Assistant superintendent _________________________ 3,000.00
Clerkhire :
Stenographer ___________________________________ 2,400.00
Clerks (2) - oo . 4,320.00
Bookkeeper __________________ L ___ 2,400.00
Patrolmen ______________________________________ 42,600.00
4 clerks for drivers’ license division_________________ 2,160.00
Postage & express charges__________________________ 600.00
Office supplies —_______________________________ 600.00
Printing __________________ . 2,500.00
Miscellaneous ____________________________________ 600.00
Travel expense ____________________________________ 22,500.00
Patrolmen’s new equipment _________________________ 2,000.00
Patrolmen’s repair on uniforms ______________________ 276.00
Telephone & telegraph ______________________________ 450.00

Educational program ______________________________ 600.00
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Car accessories — o ________ 400.00
Car expenses _______ o ____ 17,739.80
§ NeW CarS - e e 4,364.20
Workmen’s Compensation & bonds___________________ 2,000.00
Audit - ____ 500.00

Total . $116,700.00

Approved March 14, 1939.

CHAPTER 47
H. B. No. 8—(Committee on Appropriations)

STATE HISTORICAL SOCIETY

An act making an appropriation for the purpose of paying salary, clerk-
hire and general expenses of the State Historical Society.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $14,270.00, or so much thereof as may be necessary to pay
the salary, clerkhire and miscellaneous expenses of the State His-
torical Society for the biennium beginning July 1st, 1939, and ending
June 30th, 1941, to-wit:

Salary—Superintendent _____________________________$ 3.520.00

Clerkhire:
Librarian ________________ o ____ 2,400.00
Secretary-stenographer and museum assistant ________ 2,200.00
Newspaper clerk _________________________________ 1,800.00
Postage _ . 350.00
Office supplies ___________________ . 400.00
Furniture & fixtures ________________________________ 400.00
Printing _________ . 800.00
Miscellaneous . __ L _____ 400.00
Travel expense ____________________________________ 600.00
Musewm _____ . 700.0G
Books & periodicals - ________________________________ 400.00
Binding newspapers __ . _________________________ 300.00
Total - . $14,270.00

Approved March 14, 1939.



APPROPRIATIONS CHAPTER 48 73

CHAPTER 48
S. B. No. 222—(Committee on Appropriations)

STATE HISTORICAL SOCIETY

An act making an appropriation for $4,045.06 for payment of fire and
tornado insurance premiums upon the Transient Camp buildings, lo-
cated at Lake Metigoshe, belonging to the State Historical Society.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of four thousand, forty-five dollars and five cents ($4,045.05).
or so much thereof as may be necessary, for the use of the State
Historical Society of the State of North Dakota in paying the pre-
miums on fire and tornado insurance on the Transient Camp build-
ings located at L.ake Metigoshe, Bottineau County, North Dakota.

Approved March 14. 1939.

CHAPTER 49
H. B. No. 9—(Committee on Appropriations)

HISTORICAL SOCIETY—STATE PARKS BOARD

An act making an appropriation for acquiring and maintaining State
parks as provided for in Chapter 216, Session Laws of 1935.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ArpPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $10,500.00, or so much thercof as may be necessary for the
purpose of acquiring and maintaining State parks as provided for
in Chapter 216, Session Laws of 1935, for the biennium beginning
July 1st, 1939, and ending July [June] 3oth, 1941, to-wit:

Mtce. & operation of N. D. parks and park camps:

Fort Lincoln State Park ________________________ $ 2,000.00
Lake Metigoshe State Park ______________________ 2,000.00
Turtle River State Park ________ ____ _ _________. __ 2,000.00
De Mores State Park ___________________________ 2,000.00
International Peace Gardens _____________________ 2,000.00
Development & mtce. of historical sites_.___________ 500.00

Total .. _________________._._-_$10,500.00

Approved March 7, 1930.
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CHAPTER 50
H. B. No. 28—(Appropriations)

INSANE PATIENTS—STATE AT LARGE

An act making an appropriation for the care of insane patients whose
rﬁsicéence cannot be determined and whose care must be borne by
the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $85,000.00, or so much thereof as may be necessary, to care
for the insane patients whose residence cannot be determined and
whose care must be borne by the State, for the biennium beginning
July 1st, 1939, and ending June 3oth, 1941.

Approved March 3, 1939.

CHAPTER 51
S. B. No. 3—(Committee on Appropriations)

SCHOOL FOR THE BLIND

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous expenses of the
State School for the Blind at Bathgate, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AprProPRrIATIONS.] There is hereby appropriated the sum
of $20,000.00 out of the Interest and Income Fund of the institution
hereafter named, and the sum of $27,659.00 out of the State Treas-
ury, not otherwise appropriated, or so much thereof as may be nec-
essary, to pay the general maintenance, improvements and repairs,
equipment and miscellaneous expenses of the State School for the
Blind at Bathgate, North Dakota, for the biennium beginning July
1st, 1939, and ending June 3oth, 1941, to wit:

Salaries and wages:

1. Administration _________________________.______ $ 4,800.00
2. Faculty _____________ .- 9,082.08
3. Other employees _____________________________ 9,226.92

Operating expense:
1. Fuel (including freight) __ . __________________ 5,000.00
2. Light, power, water, gas_______________________ 1,000.00
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3. Telephone, telegraph, postage - _________ 400.00
4. Freight & express - ________ . _________. 150.00
5. Insurance, bonds, etc., available July 1, 1939.____ 1,000.00
6. Printing _______ . 75.00
7. Travel ____________ - 250.00
8. Office supplies ___ . ______ 75.00
9. Educational supplies __________________________ 600.00
10. Power house supplies - ________________________ 350.00
11. Janitor’s supplies - _______________________ 150.00
12. Students’ welfare ____________________________ 300.00
13. Food (including meats, etc.) __________________ 8,000.00
14. Clothing _________________ o __ 200.00
15. Hospital and medical services__________________ 500.00
16. Laundry cost . ___________________________ 250.00
17. Garden and grounds _._______________________ 1,200.00
Total maintenance ______________________ $42,609.00
Improvements and repairs:
1. General _________________ o _____ $ 1,700.00
Equipment :
1. Kitchen utensils, dishes and refrigerator_________ 600.00
2. Furniture, beds and bedding ___________________ 400.00
3. Books and musical instruments ________________ 150.0C¢
4. Replacements, plumbing and steamfitting________ 200.00
5. New 10 kw. alternating current dynamo, item §
above, to become available July 1, 1939__________ Q00.00
6. Water softener ______________________________ 400.00
Miscellaneous items:
1. Care of blind children ________________________ 300.00
2. Auto cost and transportation __________________ 300.00
3. Purchase of dairy cows _______________________ 100.00
Total _______ . ___ $47,659.00

Approved March 16, 1939.
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CHAPTER 52
H. B. No. 16—(Committee on Appropriations)

NORTH DAKOTA CHILDREN’S HOME AND AID SOCIETY

An act making an appropriation for the North Dakota Children’s Home
and Aid Society of Fargo, North Dakota, providing the methods of
expenditure and audit thereof; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION, METHOD OF EXPENDITURE.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00 for the biennium be-
ginning July 1st, 1939, and ending June 30th, 1941, or so much there-
of as may be necessary, to the Children’s Welfare Bureau, and by its
director apportioned to the North Dakota Children’s Home and Aid
Society in the following manner, to-wit: The sum of $10.00 per
month shall be paid the said North Dakota Children’s Home and
Aid Society toward the support and maintenance of each poor and
indigent infant or child while their age or general condition necessi-
tates their remaining as charges of said society, as determined by the
superintendent or superior in charge.

§ 2. Reprorts AND CERTIFICATES—PAYMENTS.] The super-
intendent or superior in charge of said North Dakota Children’s
Home and Aid Society shall make monthly reports to the State
Auditor of the State of North Dakota, duly certified under oath,
showing the number and classes of inmates in said institution and
the State Auditor shall thereupon pay the said institution the sum
for each inmate as hereinbefore provided.

§ 3. SupervisiON AND INsPEcTION.] Said North Dakota Chil-
dren’s Home and Aid Society shall be subject to the supervision and

inspection of the State Board of Administration as provided in the
Child Welfare Act.

Approved March 14, 1939.
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CHAPTER 53
H. B. No. 15—(Committee on Appropriations)

FLORENCE CRITTENTON HOME

An act making an appropriation for poor and destitute persons, providing
the methods of expenditure and audit thereof; supervision and in-
spection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION, METHOD OF EXPENDITURE.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00, for the biennium be-
ginning July 1st, 1939, and ending June 3oth, 1941, or so much there-
of as may be necessary, to the Children's Welfare Bureau, and by its
directors apportioned to the Florence Crittenton Home, a corpora-
tion, of Fargo, North Dakota, being a maternity home now licensed
in this State, to be paid to the said Florence Crittenton Home in the
following manner, to-wit: The sum of $15.00 per month shall be
paid the said institution toward the support and maintenance of
each poor and indigent unmarried expectant mother, or mother, and
$10.00 per month toward the support and maintenance of each poor
and indigent infant or child during the time their age or physical
condition necessitates their being charges in said maternity home,
as determined by the superintendent or superior in charge.

§ 2. Reports AND CERTIFICATES—PAYMENTS.] The super-
intendent or superior in charge of said Florence Crittenton Home
shall make monthly reports to the State Auditor of the State of
North Dakota, duly certified under oath, showing the number and
classes of inmates in said institution and the State Auditor shall
thereupon pay the said institution the sum for each inmate as herein-
before provided.

§ 3. SupervisiON AND INsPEcTION.] Said Florence Crittenton
Home shall be subject to the supervision and inspection of the
State Board of Administration as provided for in the Child Welfare
Act.

Approved March 14, 1939.
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CHAPTER 54
H. B. No. 20—(Committee on Appropriations)

EVANGELICAL LUTHERAN GOOD SAMARITAN SOCIETY

An act making an appropriation for the Evangelical Lutheran Good Sa-
maritan Society at Fargo, North Dakota, for the care and education
of crippled children, providing the methods of expenditure and audit
thereof; supervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION AND METHOD OF EXPENDITURE.] There
is hereby appropriated out of any money in the State Treasury, not
otherwise appropriated, the sum of ten thousand ($10,000.00) dol-
lars for the biennium beginning July 1, 1939, and ending June 30,
1941, or so much thereof as may be necessary, to the Children’s
Welfare Bureau, and by its director apportioned to the Evangelical
Lutheran Good Samaritan Society at Fargo, North Dakota, in the
following manner, to-wit: The sum of ten ($10.00) dollars per
month shall be paid to the said Evangelical Lutheran Good Samari-
tan Society toward the education, support and maintenance of each
poor and indigent crippled child while its age or general condition
necessitates its remaining as a charge of said society, as determined
by the superintendent or superior in charge.

§ 2. REePorTs AND CERTIFICATES—PAYMENTS.] The super-
intendent or superior in charge of said Evangelical Lutheran Good
Samaritan Society shall make monthly reports to the State Auditor
of the State of North Dakota, duly certified under oath, showing the
number and classes of inmates in its institution for the education
and care of crippled children at Fargo, North Dakota, and the State
Auditor shall thereupon pay the said institution the sum for each
inmate as hereinbefore provided.

§ 3. SupervisioN AND INsPEcTION.] The said institution for
the education and care of crippled children maintained by the said
Evangelical Lutheran Good Samaritan Society at Fargo, North
Dakota, shall be subject to the supervision and inspection of the
State Board of Administration as provided in the Child Welfare Act.

Approved March 14, 1939.
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CHAPTER 55
H. B. No. 17—(Committee on Appropriations)

NORTH DAKOTA HOUSE OF MERCY

An act making an appropriation for poor and destitute persons, providing
the method of expenditure and audit thereof; supervision and in-
spection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ApPPROPRIATION, METHOD OF EXPENDITURE.] There is
hereby appropriated out of any monevs in the State Treasury, not
otherwise appropriated, the sum of $10,000.00, for the biennium
beginning July 1st, 1939, and ending June 30th, 1941, or so much
thereof as may be necessary, to the Children’s Welfare Bureau, and
by its director apportioned to the North Dakota House of Mercy, of
FFargo, North Dakota, being a maternity home now licensed in this
State, to be paid to said North Dakota House of Mercy in the fol-
lowing manner. to-wit: The sum of S15.00 per month shall be paid
the said institution toward the support and maintenance of each poor
and indigent unmarried expectant mother, or mother, and $10.00 per
month toward the support and maintenance of each poor and indigent
infant or child during the time their age or general condition neces-
sitates their being charges in said maternity home, as determined by
the superintendent or superior in charge.

§ 2. REePOrRTs AXD CERTIFICATES—PaAyMENTS.] The super-
intendent or superior in charge of said North Dakota House of
Mercy shall make monthly reports to the State Auditor, of the State
of North Dakota, duly certified under oath, showing the number and
classes of inmates in said institution, and the State Auditor shall
thereupon pay the said institution the sum for each inmate as herein-
before provided.

§ 3. SupervisicN AND Ixspection.] Said North Dakota
House of Mercy shall be subject to the supervision and inspection
of the State Board of Administration as provided for in the Child
Welfare Act.

Approved March 14, 1939.
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CHAPTER 56
H. B. No. 19—(Committee on Appropriations)

LUTHERAN WELFARE SOCIETY OF NORTH DAKOTA

An act making an appropriation for the Lutheran Welfare Society of
North Dakota, providing the methods of expenditure and audit
thereof; supervision and inspection therefor.

Be It Enacted by the Lc rislative Assembly of the State of North
Dakota:

§ 1. ApPPROPRIATION, METHOD OF EXPENDITURE.]  There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00 for the biennium be-
ginning July 1st, 1939, and ending June 3oth, 1941, or so much there-
of as may be necessary, to the Children’s Welfare Bureau, and by its
director apportioned to the Lutheran Welfare Society of North
Dakota in the following manner, to-wit: The sum of $10.00 per
month shall be paid the said Lutheran Welfare Society of North
Dakota toward the support and maintenance of each poor and indi-
gent infant or child while their age or general condition necessitates
their remaining as charges of said society, as determined by the
superintendent or superior in charge.

§ 2. REePorTs AND CERTIFICATES—PAYMENTS.] The super-
intendent or superior in charge of said Lutheran Welfare Society
of North Dakota shall make monthly reports to the State Auditor, of
the State of North Dakota, duly certified under oath, showing the
number and classes of charges of said society and the State Auditor
shall thereupon pay the said society the sum for each charge as here-
inbefore provided.

§ 3. SupervisioN AND INsPEcTION.] Said Lutheran Welfare
Society of North Dakota shall be subject to the supervision and

inspection of the State Board of Administration as provided in the
Child \Welfare Act.

Approved March 14, 1939.
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CHAPTER 57
H. B. No. 18—(Committee on Appropriations)

ST. JOHN’S ORPHANAGE

An act making an appropriation for St. John's Orphanage of Fargo, North
Dakota, providing the methods of expenditure and audit thereof; su-
pervision and inspection therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota: ‘

§ 1. APPROPRIATION, METHOD OF EXPENDITURE.] There is
hereby appropriated out of any moneys in the State Treasury, not
otherwise appropriated, the sum of $10,000.00 for the biennium be-
ginning July 1st, 1939, and ending June 30th, 1941, or so much there-
of as may be necessary, to the Children’s Welfare Bureau, and by its
director apportioned to the St. John’s Orphanage in the following
manner, to-wit: The sum of $10.00 per month shall be paid the said
St. John’s Orphanage toward the support and maintenance of each
poor and indigent infant or child while their age or general condition
necessitates their remaining as charges in said Home, as determined
by the superintendent or superior in charge.

§ 2. Reporrs AND CERTIFICATES—PAYMENTs.] The super-
intendent or superior in charge of said St. John’s Orphanage shall
make monthly reports to the State Auditor, of the State of North
Dakota, duly certified under oath, showing the number and classes
of inmates in said institution, and the State Auditor shall thereupon
pay the said institution the sum for each inmate as hereinbefore
provided.

§ 3. SupervisiON AND INspPECTION.] Said St. John’s Orphan-
age shall be subject to the supervision and inspection of the State
Board of Administration as provided for in the Child Welfare Act.

Approved March 14, 1939.

CHAPTER 58
S. B. No. 2—(Committee on Appropriations)

SCHOOL FOR THE DEAF

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous items of the School
for the Deaf at Devils Lake, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§1. ApproPrIATION.] There is hereby appropriated the sum



82 CHAPTER 658 APPROPRIATIONS

of $20,000.00 out of the Interest and Income Fund of the institution
hereafter named and in the sum of $149,707.58 out of the State
Treasury, not otherwise appropriated, or so much thereof as may
be necessary to pay the general maintenance, improvements and
repairs, equipment and miscellaneous items of the School for the
Deaf at Devils Lake, North Dakota, for the biennium beginning
July 1st, 1939, and ending June 3oth, 1941, to-wit:

Salaries and wages:

I. Administration ______________________________ $ 9,951.08
2. Faculty ___________________ .. 53,755.92
3. Other employees ____________________________ 22,645.58
Operating expenses:
1. Fuel . ___________ . 15,000.00
2. Light, power, water, (gas) ___________________ 1,700.00
3. Telephone, telegraph, postage _________________ 1,000.00
4. Trades building supplies - ___________________ 1,900.00
5. Insurance, bonds, etc., available July 1, 1939____  4,100.00
6. Printing ___________________________________ 1,550.00
7. Travel _________________ o _____ 400.00
8. Office supplies ______________________________ 450.00
9. Educational supplies _._______________________ 2,200.00
10. Power house supplies_________________________ 600.00
1I. Janitor’s supplies —___________________________ 2,000.00
12. Students’ welfare & travel _________________ __ 1,200.00
13. Food (including meats, etc.) __________________ 22,000.00
14. Laundry supplies - _________________________ 700.00
15. Hospital & medical services__________________ 1,500.00
16. Farm & garden _____________________________ 3,500.00
17. Automobile & bus upkeep_____________________ 700.00
18. Kitchen supplies _____________________________ 700.00
19. Bedding, linen & drygoods _________________ - 1,600.00
Total maintenance _____________________ $149,152.58
Improvements and repairs:

1. Heating & plumbing _________________________ $ 2,000.00
2. Electrical wiring & supplies___________________ 1,000.00
3. Painting ___________________________________ 600.00
4. General repairs of buildings - __________________ 1,500.00
5. Nursery stock & campus _____________________ 400.00
6. Repairing power house _______________________ 535.00
7. Replace Old Mainwalk_______________________ 300.00
8. Repr. farm house & enl. implement shed________ 600.00
9. Add hospital sun porch complete ______________ 1,000.00

Equipment :
1. Library & text books_________________________ 1,000.00
2. Fumniture _____________ _ _ o _______ 3,500.00
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3. Laundry equipment __________________________ 1,200.00
4. Shops equipment ____________________________ 3,000.00
5. Power house equipment ______________________ 1,100.00
6. Farm equipment ____________________________ 70.00
7. Playground equipment _______________________ 250.00
8 Busandcar - _________________________ 2,100.00
9. Campus equipment __________________________ 400.00

Total __ . _____ $169,707.58

Approved March 16, 1939.

CHAPTER 59
S. B. No. 4—(Committee on Appropriations)

GRAFTON STATE SCHOOL

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous items for the Graf-
ton State School at Grafton, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§1. APPROPRIATION.] There is hereby appropriated the sum
of $335,000.00 out of the County Care and Institutional Collection
funds of the institution hereafter named and the sum of $185,006.00
out of the State Treasury, not otherwise appropriated, or so much
thereof as may be necessary to pay the general maintenance, im-
provements and repairs, equipment and miscellaneous items of the
Grafton State School at Grafton, North Dakota, for the biennium
beginning July 1st, 1939, and ending June 3oth, 1941, to-wit:

Salaries and wages:

1. Administration ______________________________ $ 6,000.00
2. Faculty —________ _________________________ 11,148.00
3. Other employees ____________________________ 180,000.00
Operating expense :
1. Fuel (including freight} —____________________ 68,000.00
2. Repairs . _________ . ___ 6,000.00
3. Telephone, telegraph, postage _________________ 2,700.00
4. Incidentals _________________________________ 3.000.00
5. Insurance, bonds, etc., available July 1, 1939.____ 8,000.00
6. Printing ________ o ____ 1,250.00
7. Travel _________ . 800.00
8. Office supplies ______________________________ 1,500.00
9. Educational supplies _________________________ 4,000.00
10. Power house supplies ________________________ 3,500.00
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11. Janitor’s supplies - __________________________ 4,500.00
12. Patient’s welfare ____________________________ 4.000.00
13. Food (including meats, etc.) __________________ 100,000.00
14. Clothing ___ . __________________________ 35.000.00
15. Hospital and medical service___________________ 7,500.00
16. Farmandgarden ____________________________ 7,500.00
17. Laundry supplies - ______________________ 6,500.00
18. Kitchen supplies - ___________________________ 3,200.00
19. Beds and bedding ____________________________ 7,000.00
20. Furnishings _______ L ____ 5,000.00

Total maintenance _____________________ $476,008.00
Improvements and repairs:
1. Paints and painting __________________________ $ 1,500.00
2. Building repairs - ___________________________ 4,200.00
3. Ash conveyor and well_______________________ 10,000.00
4. Farmand garden - _________________________. 3,500.00
5. Refrigeration plant addition __________________ 1,000.00
6. Drainage project, Sunset Hall _________________ 1,000.00
7. Collector sewer and new laterals ______________ 5,000.00
Equipment:
1. Kitchen _____________________________ 4,000.00
2. Laundry ___________________________________ 5,000.00
3. Hospital ___________________ . 2,200.00
4. Janitor supplies _____________________________ 2,500.00

Miscellaneous items :

1. Landrental _________________________________ 5,508.00
Total ___ o ____ $520,006.00

Approved March 16, 1939.



APPROPRIATIONS CHAPTER 60 85

CHAPTER 60
H. B. No. 41—(Committee on Appropriations)

STATE INSTITUTIONS OF HIGHER LEARNING

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous expenses of the
State institutions of higher learning of the State of North Dakota,
and providing for offsets for Federal aid granted to said institutions
and the subdivisions thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ I. APPROPRIATIONS FOR THE STATE INSTITUTIONS OF HIGHER
LEARNING AND PROVIDING FOR OFFSETS FOR FEDERAL AID GRANTED
TO SAID INSTITUTIONS AND THE SUBDIVISIONS THEREOF. ]

1. State University & School of Mines at Grand Forks with
their substations.

2. (a) State Agricultural College.
(b) Experiment Station and
(c) Extension Division, at Fargo, North Dakota with their
substations.

3. School of Science at Wahpeton.

4. (a) State Normal Schools & Teachers Colleges at Valley
City
(b) Mayville,
(¢) Minot and
(d) Dickinson

5. Normal & Industrial School at Ellendale.
6. School of Forestry at Bottineau.

The sums hereafter named only, or so much thereof as may be
necessary, are hereby appropriated out of any moneys n the State
Treasury, not otherwise appropriated, for the purpose specified in
the following sections of this act, to each of the institutions herein-
after named out of the State Treasury as follows:

1. State University ______________________________ $683,107.00
2. State Agricultural College - _____________________ 386,971.40
3. Agricultural College Experiment Station __________ 125,010.52
4. Agricultural College Extension Division __________ 60,076.74
5. School of Science - ____________________________ 98,570.00
6. Valley City Normal ___________________________. 241,791.33
7. Mayville Normal ______________________________ 139,685.00
8 Minot Normal ________________________________ 229,048.00
9. Dickinson Normal _____________________________ 158,969.00
10. Ellendale Normal and Industrial School___________ 94,076.00
11. School of Torestry_____________________________ 73,668.10
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and out of the institutional interest and income, tuition fees and
collections the following sums to each of said institutions as fol-
lows:

1. State University ______________________________ $248,870.00
2. State Agricultural College ______________________ 434,370.68
3. Agricultural College Experiment Station __________ 293,351.52
4. Agricultural College Extension Division__________ 728,267.30
5. School of Science______________________________ 115,000.00
6. Valley City Normal ___________________________ 80,000.00
7. Mayville Normal ______________________________ 47,500.00
8. Minot Normal ________________________________ 70,000.00
9. Dickinson Normal _____________________________ 30,000.00
10. Ellendale Normal and Industrial School___________ 40,000.00
11. School of Forestry . __________________________ 20,000.00

and in addition thereto there is hereby appropriated to each of the
institutions hereinafter named all other incidental income, collections
and fees that such institutions may collect and receive, and such
incidental income, collections and fees shall be used by each institu-
tion for such miscellaneous purposes as may be necessary for the
maintenance and operation of the institution.

§ 2. THE Periop DuriNG WHICH THE APPROPRIATIONS MADE
HEereIN SHALL BE AvaiLasre.] Unless otherwise specifically stated,
the appropriations herein made shall be available for the expenses
to be incurred in and about the several purposes herein set out,
during the fiscal period of two years, beginning July 1st, 1939, and
ending June 3oth, 1941.

§ 3- APPROPRIATIONS.]

Subdivision 1.
STATE UNIVERSITY

1. Educational service:

a. (1) College of Engineering________________ S 88.644.00

(2) St. wide serv. on natural resources______ 21,822.00
b. College of Science, Literature and Arts______ 211,131.00
¢. School of Commerce __.__________________ 42,200.00
d. School of Education - _____ . ______________ 111,400.00
e. Schoolof Law ___________________________ 29,800.00
f. School of Medicine _______________________ 60,000.00
g. Military training _________________________ 1,950.00
h. Physical education for men ________________ 9,020.00
i. Library ______________________ 27,700.00
j- General educational service ________________ 7,000.00
k. Office of dean of women ___________________ 6,860.00
. U. placement and vocational guid. bureau____  2,000.00

2. Correspondence study courses and emergency fund 21.910.00
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3. Maintenance—administration :
1. President’s office _________________________ 13,780.00
2. Business office ___________________________ 19,780.00
3. Registrar’s office _________________________ 16,660.00
4. Stenographic bureau - _____________________ 10,820.00
5. Telephones, switch-b. telegraph & tolls______ 6,000.00
6. Student employment bureau________________ 4,600.00
7. Publications, general printing, etc. __________ 3,090.00
4. Maintenance—property:
1. Grounds and property _____________________ 8,196.00
2. Bldg. mainten., incl. janitors, repairs, etc.____ 41,482.00
3. Power plant, direct _______________________ 88,000.00
4. Power plant, indirect______________________ 2,200.00
5. Office of supt. bldgs. & grounds, incl. plumber,
carpenter, painter, electr., etc..______________ 32,502.00
Total maintenance —________________3888,547.00
Less local income (proposed) :
a. Student fees _________________8150,000.00
b. Dormitory rents ______________ 16,870.00
c. Corres. study fees_____________ 7,600.00
d. Miscellaneous ________________ 17,400.00
e. Land income _________________ 57,000.00
248,870.00
Net maintenance __________________ $639,677.00
5. Improvements and repairs ____________________ 9,000.00
6. Equipment _________________________________ 12,000.00
7. Miscellaneous . _____________________________ 22,430.00
Total - ___ . $683,107.00
Subdivision 2a.

AGRICULTURAL COLLEGE

I. Administration:

1. President’s office ______ . ____________ $ 17,100.00
2. Business office ___________________________ 21,500.00
3. Registrar _______________________________ 14,000.00
4. Telephone exchange ______________________ 6,500.00
5. Publications _____________________________ 3,500.00
2. Education:

1. (a) Agriculture __________________________ 114,000.00

(b) Animal hygiene _____________________ 4,750.00
2. (a) Engineering ________________________ 66,100.00

(b) Chemistry __________________________ 31,500.00
3. Home economics _________________________ 38,000.00
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4. (a) Science and literature ________________ 126,000.00
(b) Education __________________________ 16,000.00
(¢) Pharmacy __________________________ 15,000.00
5. Library _______ L ___ 20,000.02
6. Music ___ . __ . 4,045.00
7. Physical education, men ___________________ 5,000.00
8. Physical education, women ________________ 4,000.00
9. Military _______________ . __ 2,304.00
10. Student’s welfare _________________________ 1,200.00
11. Gen.ed.exp. - __________________________ 12,300.00
12. Extension course . _______________________._ 2,000.00
13. Farm folks schooling _____________________ 3,000.00
14. Carpentry _______________________________ 2,000.00
15. Placement personnel ______________________ 4,000.00
3. Physical plant:
1. Powerplant _____________________________ 20,000.00
2. Fwel . _______ . 60,000.00
3. Plumbing and heating _____________________ 7.700.00
4. Buildings and grounds ____________________ 49,271.00
5. Institutional exp. - ________________________ 6,700.00
6. QGas, light, water and power ________________ 33,500.00
7. Campus upkeep - ___________________ 1,000.00
8. Campus police ___________________________ 2,160.00
9. Studenthelp _____________________________ 4,000.00
to. Girls’ dormitory __________________________ 10,970.68
Total maintenance - ______________ $729,501.08
Less estimated income________________________ 434,370.68
Net maintenance __________________ $295,130.40
4. Improvements and repairs:
1. Streets and walks_________________________ 6.,000.00
2. Vent. system, Chem. bldg.__________________ 1,000.00
3. Ptg. and glazing, Ext. Agric. bldg.__._______ 800.00
4 Chem.lab. _______________________________ 3,000.00
5. Rebldg. steps, Agri. bldg.-_________________ 150.00
6. Barracks bldg. - _______________________ 5,000.00
5. Equipment:
1. Mechanicarts ___________________________. 4,000.00
2. Botany and zoology _______________________ 2,400.00
3. Agriculture ______________________________ 3,500.00
4. Geology o ___. 700.00
5. Pharmacy _______________________________ 1,100.00
6. Chemistry _______________________________ 3,500.00
7. Musical instruments ______________________ 491.00
6. Public service ___________________________ . ___ 7,500.00
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7. Miscellaneous:

1. Livestock offset __________________________ 10,000.00
2. Carpentry supplies ________________________ 2,000.00
8. Fixed assessments:

1. Ins. bldgs., Work. Comp. Bureau_.__________ 25,200.00
2. Sewage disposal ______________________.__. 6,000.00
3. Sewer, water and highway ______________. __ 6,500.00
4. Special assessment for water main__________ 3.000.00

Total ______________ $386,971.40

Subdivision 2b.
AGRICULTURAL COLLEGE—EXPERIMENT STATION
Salaries, wages and operating expenses :

I.

N

3.

1. Administration __________________________.$ 8,400.00
2. Station staff, etc. —________________________ 164,134.42
3. Labor and operating expense _______________ 119,122.90
4. Light, power, water, gas __________________ 4,000.00
5. Telephone, telegraph, postage . ____________ 1,700.00
6. Freight and express _____________________. 1,900.00
Total maintenance ________________$299,257.32
LLess estimated income________________________ 2093.351.52
Net maintenance _________________. S 5.905.80

Improvements and repairs:

1. General repairs __________________________ 5.000.0)
Equipment :

1. Wheat milling equipment __________________ 1,500.00
Miscellaneous :

1. Heat, light, water, power & campus serv..____ 40,000.00
2. Fire and tornado insurance —_______________ 1,150.00
3. Workmen’s Com. insurance ________________ 4,000.00
4. Investigations improved varieties___________ 5,000.00
5. Printing ________________________________ 2,000.00
6. Travel ____________ .. 1,000.00
7. Office supplies ___________________________ 1,150.00
8. Livestock _________________ 500.00
o Library ________________________ 700.00
10. Tools, machinery and appliances ____________ 5,100.00
11. Special economic investigation in marketing__  6,000.00
12. Scientific supplies ________________________ 7,000.00
13. Feed stuffs, experimental animals ___________ 3.933.60
14. Furniture _______________________________ 500.00
15. Scientific equipment ______________________ 8.162.12

Total, main station_________________S 99,510.52
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5.

Branch stations:

1. Dickinson, maintenance ___________________ 5,000.00
2. Edgeley, maintenance _____________________ 6,500.00
3. *Hettinger, repairs and maintenance________ 1,000.00
4. Langdon, maintenance - ___________________ 6,500.00
5. Williston, maintenance _—___________________ 6,500.00

Total ______ . $125,010.52

* Attention: Hettinger abolished Chpr. 185 S. L. 1937.

Subdivision 2c.
AGRICULTURAL COLLEGE—EXTENSION DIVISION

1. County agents ______________________________ $443,571.38
2. Field agents (agriculture) ____________________ 93.833-32
3. Field agents (home economics)________________ 50,550.00
4. Boys’ and girls’ club work____________________ 42,640.00
5. Home demonstration _________________________ 75,020.00
6. Publicity and publications ____________________ 31,807.34
7. Administration ______________________________ 21,262.0c
8. Neighborhood activities in county districts_______ 2,150.00
9. Rural young people - _______________________ 8,470.00
10. Forestry __________________________________ 5,040.00
11. Maintenance __.__ ... ____________________. 10,000.00
12. Workmen’s Compensation Bureaun _____________ 4,000.00
Total _________________ $788,344.04
Estimated income:
Federal ____________________________ $483,067.30
County L ___ 241,420.00
Walsh Co. A. Sch.__________________ 1,260.00
Forestry ___________________________ 2,520.00
Total ____ . 728,267.30
Net maintenance _________________ -$ 60,076.74

I.

2.

STATE SCHOOL OF SCIENCE
Salaries and wages:

1. Administration ___________________________ $ 14,073.00
2. Faculty and additional trade instructor_______ 104,337.00
3. Other employees _________________________ 13,960.00:
Operating expense:

1. Fuel (including freight)___________________ 14,000.00-
2. Light, power, water,gas ___________________ 8,000.00
3. Telephone, telegraph, postage ______________ 1,750.00
4. Freight and express_______________________ 1,000.00-
5. Insurance, bonds, etc. - __________________ 1,200.00
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6.

p—t

. Printing
. Travel

6

7

8. Office supplies ________________________
9. Educational supplies ___________________
o. Power house supplies __________________
1. Janitor’s supplies - ___________________
2. Students’ welfare ______________________
3. House rent (girls’ dorm.)_______________
4. Trade supplies ________________________
5. Miscellaneous . _______________________

6. Contingent

Total maintenance ______________
[.ess estimated income, all sources

Net maintenance _______________

Improvements and repairs:
1. General

2. Roof on Burch Hall_______ _____________

New buildings:

1. New heating plant _____________________

Equipment :

1. Trades _____ _____ o ______

2. Library

3. Class room ________________.__________

Miscellaneous :

I. Sewage disposal rental _________________
2. W.P.A. material & supplies______________

VALLEY CITY NORMAL
Salaries and wages:

1. Administration ________________________

2. Faculty

Operating expense :
Fuel (including freight and hauling)

Printing
Travel

OV PN Mnnh N

-———  1,000.00

3. Other employees ______________________

Light, power, water, gas, etc.____________
Telephone, telegraph, postage ________.___
Freight & express —____________________
Insurance, bonds, etc. __________________

Office supplies ________________________
Educational supplies ___________________
Power house supplies __________________

2,000.00
600.00
600.00

0,000.00
500.00

1,200.00

1,000.00

2,700.00

10,000.00
5,000.00
4,000.00
$194,920.00
115,000.00

$ 79,920.00

3,300.00
700.00

6,000.00

---  5.000.00
-——  1,200.00

850.00

600.00

S 98,570.00

---S 18,072.00

165.258.80

-~ 42,734.20

--—  33,200.00
—--  2,500.00
---  2,500.00
_— 500.00

6,420.33

---  1,500.00
—— 400.00
- 600.00
---  6,500.00
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11. Janitor’s supplies _________________________ 3,000.00
12. Students’ welfare _________________________ 1,250.00
13. Rural training ___________________________ 5,500.00
14. Trucks and care__________________________ 1,000.00
15. Miscellaneous - _________________________ 2,000.00
16. Physical education ________________________ 1,000.00
Total maintenance _________________ $295,441.33
Less estimated income, all sources _________________ 80,000.00
Net maintenance __________________ $215,441.33
3. Improvements and repairs:
1. General _________________________________ 5,000.00
2. Heating and ventilating ___________________ 1,500.00
3. Grounds, walks, drives ____________________ 800.00
4. Rewiring and lighting—special _____________ 2,000.00
5. Special bldg. & repairs (WPA)_____________ 5,000.00
6. Plumbing—special _______________________ 1,500.00
4. Equipment:
1. Books and periodicals -____________________ 4,500.00
2. Furniture—dormitory _____________________ 500.00
3. Furniture, apparatus, machinery ____________ 500.00
4. Typewriter renewal contract________________ 750.00
5. Filing equipment _________________________ 500.00
6. Transmission cable________________________ 500.00
5. Miscellaneous:
I. Special assessments _______________________ 3,300.00
Total ___ L _____ $241,791.33

MAYVILLE NORMAL
1. Salaries and wages:

1. Administration ___________________________ $ 13,982.00
2. kaculty ________________________________ 99,747.00
3. Other employees _________________________. 17,806.00
2. Operating expense:
1. Fuel (including freight) __________________ 13,500.00
2. Light, power, water, gas __________________. 6,500.00
3. Telephone, telegraph, postage ______________ 1,200.00
4. Freight & express ________________________ 800.00
5. Insurance, bonds, etc. - __________________. 2,00.00
6. Printing, including bulletins________________ 1,200.00
7. Travel—administration & faculty ___________ 400.00
8. Office supplies, including stationery_________ 650.00
9. Educational supplies ___________________.__ 2,500.00
10. Power house supplies______________________ 1,000.00
11. Janitor's supplies _________________________ 1,300.00
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12. Students’ welfare .. ____________________ 1,000.00
13. Library supplies - _______________________ 300.00
14. Grade and H. S. practice teaching___________ 1,500.00
15. Rural practice teaching - ________________. 1,500.00
16. Grounds ________________ o ____ 200.00
17. Car, truck, bus maintenance ________________ 1,200.00
18. Commencements (inc. dipls and covers)______ 200.00
19. Short course—farm boys and girls _________ 1,000.00
20. Miscellaneous operating expense ___________ 400.00
Total maintenance _________________ $170,785.00
Less estimated income, all sources _________________ 47,500.00
Net maintenance __________________ $123,285.00
3. Improvements and repairs:
1. Plumbing, heating, ventilating _____________ 1,200.00
2. General repairs ___________________________ 1,000.00
3. Painting—general ________________________ 300.00
4. To complete wiring & plbg., West Hall______ 800.00
5. Repairing Main Building __________________ 6,000.00
6. To complete re-shingling all bldgs___________ 1,500.00
4. Equipment:
I. Replacement equipment (general) __________ 800.00
2. Typewriters (contract renewals) ___________ 400.00
3. Bks. & periodicals—Chg. Desk—Lib.________ 2,000.00
4. Filing equipment _________________________ 100.00
5. Physical education ________________________ 500.00
6. Classrooms & offices _—____________________ 500.00
7. Furniture (all buildings) - _________________ 500.00
8. Science 400.00
9. Replacement thermostate __________________ 200.00
5. Miscellaneous items:
Items not budgeted - _________________________ 200.00
Total _____ .. $139,685.00

MINOT NORMAL
1. Salaries and wagies [wages]:

1. Administration _._________________________ $ 19,000.00
2. Faculty ________________ . 178,500.00
3. Other employees _________________________ 36,048.00
2. Operating expense:
1. Fuel (including freight)___________________ 22,200.00
2. Light, power, water, gas - __________________ 1,000.00
3. Telephone, telegraph, postage ______________ 2,500.00
4. Freight & express ________________________ 600.00
5. Insurance, bonds, etc. —____________________ 1,400.0)
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6. Printing __ L ___ 1.500.00
7. Travel .. 400.00
8. Office supplies ___________________________ 800.00
9. Educational supplies ______________________ 7,000.00
10. Power house supplies _____________________ 1,000.00
11. Janitor’s supplies _________________________ 3,000.00
12. Students’ welfare - ______________________ 800.00
13. Campus maintenance _____________________ 800.00
15. Dormitory ____________ L ____ 750.00
16. Operating car & truck_____________________ 1,500.00
17. Library supplies __________________________ 300.00
18. Commencement supplies & expenses_________ 200.00
19. Laboratory supplies - __________________ 500.00
Total maintenance _________________8279,708.00
I.ess estimated income, all sources__________________ 70,000.00
Net maintenance __________________ $209,798.00
3. Improvements and repairs:
1. General _________________________________ 2,500.00
2. Water system ____________________________ 900.00
4. Equipment:
1. Library books and periodicals ______________ 5,000.00
2. General _________________________________ 3,500.00
3. Fire escapes Harrison Bldg.________________ 400.00
4. Truck . 750.00
5. Power lawnmower _______________________ 150.00
6. Lamp posts .. 150.00
7. Typewriters (exchange 30) -_______________ 900.00
8 Trees . 100.09
9. Physical ed. equipment ____________________ 300.00
10. Science equipment ________________________ 200.00
5. Miscellaneous:
1. Taxes and special improvements ____________ 3,000.00
2. Refunds ________________________________ 800.00
3. Miscellaneous—other items ________________ 200.00
4. American Association _____________________ 100.00
5. Inventory ______________________________ 300.00
Total ___ ____________________ $229,048.00

DICKINSON NORMAL

1. Salaries and wages:
1. Administration __________________________._ $ 13,400.00
2. Faculty ___________ L ____ 108,974.00
3. Other employees _________________________ 16,095.00
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2. Operating expense:
1. Fuel (including freight) __________________ 12,000.00
2. Light, power, water, gas ___________________ 7,000.00
3. Telephone, telegraph, postage —_____________ 1,800.00
4. Freight & express ________________________ 500.00
5. Insurance, bonds, etc. _____________________ 1,550.00
6. Printing ________________________________ 1,200.00
7. Travel _____ __ _________________ 250.00
8. Office supplies ___________________________ 500.00
9. Educational supplies - _____________________ 1,000.00
10. Power house supplies _____________________ 1,400.00
11. Janitor’s supplies _________________________ 2,000.00
12. Students’ welfare ________________________ 2,000.00
13. Contract renewal of typewriters ____________ 800.00
14. Rural school transportation ________________ 1,200.00
15. Maintenance of dormitories . _______________ 800.00
Total maintenance -________________%173,369.00
Less estimated income, all sources _________________ 30,000.00
Net maintenance -_________________ $143,369.00
3. Improvements and repairs:
1. Trees, shrubs, drvy. & grounds_____________ 300.00
2. General repairs & upkeep - _______________ 2,500.00
3. Reline firebrick, two old boilers ____________ 400.00
4. Repairing walks __________________________ 400.00
4. Equipment:
1. Gymnasium & physical education____________ 800.00
2. Office ____ . 200.00
3. Library _________ o __ 200.00
4. Manual trng. & home economics___.________ 600.00
5. Qlassroom _______________________________ 250.00
6. Laboratory equip & supplies—_______________ 1,200.00
7. Commercial department ___________________ 200.00
8. Libr. bks. & perid. & sup.--—________________ 3,700.00
9. Rural school car _________________________ 500.00
1o. Dump truck —____________________________ 800.00
11. Power mower & plow_____________________ 500.00
5. Miscellaneous items:
1. Appraisal ______________________________ 50.00
2. Miscellaneous items ______________________ 3,000.00
Total ___ o ___ $158,969.00
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ELLENDALE NORMAL AND INDUSTRIAL SCHOOI.

1. Salaries and wages:

1. Administration ___________________________8 10,040.00
2, Faculty __________________________ 63,118.00
3. Trade instructor ________________________. 5,000.00
4. Other employees _________________________ 16,318.00
2. Operating expense:
1. Fuel (including freight) _________________. 0.750.00
2. Light, power, water, gas __________________ 1,300.00
3. Telephone, telegraph, postage ______________ 1,100.00
4. Freight & express ________________________ 500.00
5. Insurance, bonds, etc.______________________ 1,750.00
6. Printing ________________________________ 1,600.00
7. Travel ______________ ________ 200.00
8. Office supplies —_________________________ 400.00
9. Educational supplies ______________________ 2,000.00
10. Power house supplies _____________________ 650.00
11. Janitor’s supplies —________________________ 1,000.00
12. Students’ welfare ________. _______________. 1,250.00
13. Practice teaching _________________________ 1,900.00
14. Car and truck . __________________ 950.00
15. Miscellaneous, shops, piano tun. etc._________ 500.00
Total maintenance _________________ $119.326.00
Less estimated income, all sources _________________ 40,000.00
Net maintenance __________________ S 79.326.00
3. Improvements and repairs:
1. General _________________ ________ . _______ 4.002.00
2. Power plant (flues & traps) special__________ 1,000.00
3. Sweet water well _________________________ 500.00
4. Rewiring (special) _______________________ 500.00
5. Ground, walks, etc. (special)_______________ 400.00
4. Equipment:
1. Library ___________________ 1,500.00
2. Laboratories _____________________________ 600.00
3. Commercial _____.________________________ 1,200.00
4. Dormitory ____________ . 750.00
5. IFarm machinery equipment, NLA.________. - 1.800.00
6. New equipment __________________________ 1,000.00
7. General: chairs, toilets. lockers _____________ 1,000.00

5. M\liscellaneous items:
I. Assembly room, seats & curtains (spec.)_____ 500.00

Total _ L ____ $ 94,076.00
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SCHOOL OF IFORESTRY

1. Salaries and wages:

1. Administration ___________________________ $ 9,470.00
2. Faculty _____________ . 33.273.10
3. Other employees ______ . __________________ 4,400.00
2. ()perating expensec:
1. Fuel (including freight) __________________ 3.500.00
2. Light, power, water, gas __________________. 1.400.00
3. Telephone, telegraph, postage ______________ 900.00
4. Freight & express ________________________ 500.00
5. Insurance, bonds, etc.._.___________________ 425.00
6. Printing _______________________________ 700.00
7. Travel __________ ____ . __ 200.00
8. Office supplies ___ . _____________._ 600.00
9. Educational supplies - _____________________ 1,800.00
10. Janitor’s supplies _________________________ 700.00
11. Students’ welfare _________________________ 200.00
12. Truck mtce. _____________________________ 350.00
13. Dormitory maintenance - ____.______________ 600.00
14. State forest nursery __.____________________ 21,000.00
15. Forestry extension ________________________ 6,500.00
16. Main Building maintenance ________________ 850.00
Total maintenance _________________ S 87,368.10
Less estimated income, all sources _________________ 20,000.00
Net maintenance __________________ $ 67,308.10
3. Improvements and repairs:
1. General _________________________________ 1.002.00
2. Remodel dormitory _______________________ 1,500.00
4. Lquipment:
1. Library books and supplies - _______________ 850.0»
2. School and laboratory _____________________ 1,000.0D
3. Nursery machinery _______________________ 200.00
4. Contract renewal of typewriters ____________ 400.00
5. Athleties ___ L __. 50.00
6. Physical education supplies - ______________ 100.00
7. Classroom equipment _____________________ 200.00
8. Dormitory ____________________________ 400.00
5. Miscellaneous items:
1. Special assessment taxes ___________________ 400.00
2. Gymrental ______________________________ 200.00
Total . S 73,608.10
§ 4. I~NTENT, REPEAL, PURPOSE AND CONSTRUCTION.] All acts

and parts of acts that may be in conflict herewith are hereby repealed
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and if for any reason or cause any specific appropriation for any
item or set of items should be held by the court or courts, to be
unconstitutional or illegal or otherwise unavailable for any cause,
such holding shall not affect or be construed to apply to the remain-
ing items of appropriation herein or purposes provided for herein.

Approved March 16, 1939.

CHAPTER 61
S. B. No. 8—(Committee on Appropriations)

STATE HOSPITAL FOR THE INSANE

An act making an appropriation for the general maintenance, and miscel-
laneous expenses of the State Hospital for the Insane at Jamestown,
North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated the sum
of $1,185,000.00 out of the County Care, Institutional Collections
and Interest Collection Funds of the institution hereafter named, or
so much thereof as may be necessary to pay the general maintenance
and miscellaneous expenses of the State Hospital for the Insane at
Jamestown, North Dakota, for the biennium beginning July 1st, 1939,
and ending June 3oth, 1941, to-wit:

Salaries and wages:

1. Administration ____________________________ $ 20,000.00
2. Assistant physicians ________________________ 30,000.00
3. Other employees ___________________________ 380,000.00
Operating expense:
1. Printing and office supplies - _________________ 1,500.00
2. Postage, telegraph and telephone _____________ 6,000.00
3. Travel expense ____________________________ 1,000.00
4. O.T. expense ______________________ e 6,000.00
5. Auto and trucks____________________________ 9,000.00
6. Water filtration plant _______________________ 24,000.00
7. Operation farm:
(a) Stock L ___ 10,000.00
(b) Feed - ____ . 30,000.00
(c) Seeds . _____ 7,000.00
(d) Repair - ______________ . ____ 5,000.00
(e) Equipment ___________________________ 8,000.00
8. Oils, paints, glass and misc.__________________ 8,000.00
9. Electrical supplies and repairs _______________ 8,000.00
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10. Engine room supplies and repairs ____________ 6,000.00
11. Heating and plumbing supplies - _____________ 8,000.00
12. Building material including hardware, carpenter
shop supplies and repairs ___________________ 30,000.00
13. Blacksmith and machine shop supplies and re-
pairs . 6,000.00
14. Fuel cost, including freight _________________ 115,000.00
15. Clothing and footwear _____________________ 60,000.00
16. Meats, foods and tobacco____________________ 200,000.00
17. Dining rooms, kitchen and butcher supplies and
repairs o _____ 12,000.00
18. Furniture, furnishings, beds and bedding______ 10,000.00
19. Janitor supplies - ___________________________ 15,000.00
20. Laundry supplies and repairs ________________ 8,000.00
21. Drugs, dental and X-ray supplies ____________ 35,000.00
22. Religious services, patients’ welfare and patients’
WaBeS ol 11,000.00
23. Barber and beauticians supplies ______________ 4,000.00
24. Insurance, bonds, etc., available July 1, 1939-.__ 11,500.00
25. Extraordinary:
(a) Fire equipment, etc. - __________________ 4.000.00
(b) Mortuary supplies - ____________________ 4.000.00
(c) Irrigation equipment __________________ 2,000.00
Total . ___________________81,185.000.00

Approved March 14, 1939.

CHAPTER 62
H. B. No. 385—(Delayed Bills Committee)

DEFICIENCY APPROPRIATION STATE HOSPITAL

An act making an appropriation for the operating, administration, sal-
aries and other expenses for the State Hospital for the Insane at
Jamestown, North Dakota and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any monies paid by counties for care of patients at the State Hos-
pital, which is now in the State Treasury, not otherwise appropriated,
the sum of $115,500.00 or so much thereof as may be necessary to
pay the administration costs and salaries of assistant physicians and
other employees, operating and other expense of the State Hospital
for the Insane at Jamestown, North Dakota from January 1, 1939,

to July 1, 19309.
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§ 2. EmMEerGeENcy.] The salary appropriations for employees
at the State Hospital for the Insane being entirely depleted, an
emergency is hereby declared to exist and this act shall be in full
force and effect from and after its passage and approval.

Approved March 7, 1939.

CHAPTER 63
S. B. No. 6—(Committee on Appropriations)

STATE PENITENTIARY

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous expenses of the
State Penitentiary.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There 1s hereby appropriated the sum
of $4,000.00 out of the Cofin Manufacturing IFund, the sum of
$50,000.00 out of the Miscellaneous Earnings and the sum of
$33,000.00 out of the Institutional Collection Fund of the institution
hereafter named and the sum of $311,485.04 out of the State Treas-
ury, not otherwise appropriated, or so much thereof as may be nec-
essary to pay the general maintenance, improvements and repairs,
equipment and miscellaneous expenses of the State Penitentiary, for
the biennium beginning July 1st, 1939, and ending June 3oth, 1941,
to-wit :

Salaries and wages:

1. Administration ______________________________ $ 13,740.00
2. Faculty . ____________________________ 808.00
3. Other employees ____________________________ 82,766.64
Operating expense :
1. Fuel (including freight) _____________________ 20,000.00
2. Light, power, water, gas ______________________ 10,000.00
3. Telephone, telegraph, postage _________________ 1,700.00
4. Freight & express ___________________________ 1,000.00
5. Insurance, bonds, etc., available July 1, 1939-____ 13,000.00
6. Printing and office supplies ___________________ 900.00
7. Travel _____ . 300.00
8. Educational supplies _________________________ 100.00
9. Power house supplies ________________________ 2,500.00
10. Janitor’s supplies ~-__________________________ 7,000.00
11. Inmates’ welfare ____________________________ 2,100.00
12. Food (including meats, etc.) —_________________ 68,000.00

13. Clothing __________________ . __ 14,000.00
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14. Hospital and medical service __________________ 18,000.00
15. Bertillion [Bertillon] & escapes________________ 1,000.00
16. Transportation & clothes _____________________ 9,000.00
17. Mtce. autos, & trucks_________________________ 5,000.00
18. Inmates wages ______________________________ 18,000.00
19. Mtce. farm & shops__________________________ 16,000.00
20. Coffin factory ___________________________ 4,000.00
21. Tag plant _______ . 50,000.00

Total maintenance _________________ $364,914.64

Improvements and repairs:

1. General ____________________________ 6,500.00

Equipment :

1. Kitchen _________ . __ 800.00
2. Farm _______________ .. 1,000.00
3. Hospital ______________________________ 200.00
4. Plumbing, carpenter, blacksmith shop -_________ 650.00
5. Office - __ . 400.00
6. Laundry ___________ ______ . 10,000.00

Miscellaneous items :

1. Rentofland - _______________________________ 1,500.00
Total _____ . $385,964.64

State Criminal Identification Bureau:

1. Officer in charge ____________________________ 4,000.00
2. Finger-print expert __________________________ 2,620.00
3. Travel expense ______________________________ 2,200.00
4. Workmen’s Compensation ____________________ 175.00
5. Radio service & special bulletins_______________ 2,050.00
6. Telephone & telegraph _______________________ 600.00
7. Equipment & supplies ________________________ 375.00
8. Postage & printing __________________________ 500.00

Total ___________________ $398,485.04

Approved March 16, 1939.
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CHAPTER 64
H. B. No. 29— (Committee on Appropriations)

NORTH DAKOTA SOLDIERS' HOME

An act making an appropriation for the North Dakota Soldiers’ Home at
Lisbon, North Dakota: providing for reports and deductions.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ApPPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $15,000.00, and such moneys as may come to the Interest and
Income and Federal Aid funds or so much thereof as may be nec-
essary not to exceed the sum of $40,274.00, for the biennium begin-
ning July 1st, 1939, and ending June 3oth, 1941, or so much thereof
as may be necessary, for the maintenance and support of the North
Dakota Soldiers’” Home located at Lisbon, North Dakota, said sum
to be paid as follows : one quarter or $13,818.50 to be payable July 1st,
1939 and each additional quarter to be payable at the end of each
succeeding six months thereafter.

§ 2. The appropriation herein provided for the biennium
July 1, 1939, to June 30, 1941, shall be used for the following:

Expense and per diem of board members______________ $ 1,400.00
Salaries, staff members ______________________________ 9,960.00
Expense and per diem, auditor _______________________ 144.00
Employees and Home members employed _____________ 9.600.00
Maintenance and operation __________________________ 34,170.00

Total .. $55.274.00

§ 3. Reports AND CERTIFICATES. PAYMENTS.] The super-
intendent in charge of said home shall make semi-annual reports to
the State Auditor of the State of North Dakota, duly certified under
oath, showing the amount of money remaining unexpended and
estimating the amount of money which shall be required for the
succeeding six months, and, if it shall appear from said report and
estimate that the full amount appropriated for the succeeding six
months exceeds the amount of the estimate, then the amount to be
paid shall be reduced to the amount of said estimate.

Approved March 7, 1930.
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CHAPTER 65
S. B. No. 7—(Committee on Appropriations)

STATE TRAINING SCHOOL

An act making an appropriation for the general maintenance, improve-
ments and repairs, equipment and miscellaneous expenses of the
State Training School, Mandan, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated the sum
of $15,000.00 out of the Interest, Income and Institutional Collections
Fund of the institution hereafter named and the sum of $258,637.00
out of the State Treasury, not otherwise appropriated, or so much
thereof as may be necessary to pay the general maintenance, im-
provements and repairs, equipment and miscellaneous expenses of
the State Training School, Mandan, North Dakota, for the biennium
beginning July 1st, 1939, and ending June 3oth, 1941, to-wit:
Salaries and wages:

1. Administration ________ _____ .. $ 11,808.00
2. Faculty - _________ . 22,360.00
3. Other employees ____________________________ 51,669.00
Operating expense:

1. Fuel (including freight) ______________________ 18,000.00
2. Light, power, water, gas ..____________________ 5,300.00
3. Telephone, telegraph, postage _________________ 2,500.00
4. Freight > express_____________________________ 1,000.00
5. Insurance, bonds, etc., available July 1, 1939-.___  4,000.00
6. Printing _______ o ____ 800.00
7. Travel ________________ ___ ________ 2,000.00
8. Ofhce supplies _________________ o ___ 500.00
9. Educational supplies _________________________ 3.500.00
10. Power house supplies ________________________ 4,000.00
11. Janitor’s supplies ___________________________ 2,500.00
12. Students’ welfare ____________________________ 5,000.00
13. Food (including meats, etc.) —_________________ 55,000.00
14. Clothing _______________ L ______ 20,000.00
15. Hospital & medical service-___________________ 12,000.00
16. Students’ wage ____ . _____ 600.00
17. Farm & garden maintenance___________________ 10,000.00
18. Laundry supplies ____________________________ 1,800.00
19. Grounds __.__ . ______ . __ 800.00

20. Carpenter & plb’'ing shop, auto, truck repairs, gas
& oil, etc.o 7,000.00
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Improvements and repairs:

1. Rebuild boilers _________ ___________________ 2,000.00
2. Reroof, repaint Main Bldg.____________________ 2,000.00
3. Reroof & extension Dak. & Dev. Halls__________ 2,800.00
4. Replacement of hot water botlers_______________ 1,000.00
5. Repairs for Dacotah Hall_____________________ 6.000.00
Equipment :
1. Trade school ______ . ______________________.___ 4.300.00
2. Carpentershop _________________________.____ 1,000.00
3. Plumbing shop ______________________________ 400.00
4 Library _____ L __ 800.00
5. Households - ________________________________ 2,000.00
6. School - __.__ e 2,000.00
7. Institutional tools __ . ________________________ 1,000.00
8 Office - . 400.00
9 Farm _______________ . 1,000.00
10. Trade-inon car _____________________________ 700.00
Miscellaneous items:

1. Burial expense & reward______________________ 600.00
2. Landrental _____________ ____________ _______ 2,000.00
3. Fencing - _________ __ __ _____________________ 400.00
Total ____________.8267637.0D

Approved March 16, 19309.

CHAPTER 66
S. B. No. 5—(Committee on Appropriations)

STATE TUBERCULOSIS SANATORIUM

An act making an appropriation for the general maintenance, improve-
ments and repairs, new buildings and equipment for the Tuberculosis
Sanatorium at San Haven, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AppropriaTION.] There is hereby appropriated the sum
of $349,602.08 out of the County Care and Institutional Collection
Funds of the institution hereafter named and the sum of $139,884.80
out of the State Treasury, not otherwise appropriated, or so much
thereof as may be necessary for paying the general maintenance,
improvements and repairs, new buildings and equipment of the
Tuberculosis Sanatorium at San Haven, North Dakota, for the
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biennium beginning July 1st, 1939, and ending June 3oth, 1941, to-
wit:

Salaries and wages:

1. Administration ______________________________ S 9,399.84
2. Other employees __________. _________________ 175,678.00
Operating expenses:
1. Fuel (including freight) _____________________ 38,340.00
2. Auto and truck maintenance __________________ 4,260.00
3. Telephone, telegraph, postage _________________ 2,000.00
4. Freight & express ___________________________ 2,400.00
5. Insurance, bonds, etc. ________________________ 11,114.54
6. Prnting _________________ . 950.00
7. Travel ____ L _____ 750.00
8. Office supplies ______________________________ 800.00
9. Power house supplies ________________________ 5,000.00
10. Janitor’s supplies —___________________________ 5,000.00
11. Patient’s welfare ____________________________ 2,000.00
12. Food (including meats, etc.) —_________________ 150,000.00
13. Clothing, bedding and linen ___________________ 7,500.00
14. Hospital and medical service _________________ - 30,000.00
15. IFarm, dairy, and poultry maintenance___________ 15,000.00
16. Garden, greenhouse and grounds ______________ 500.00
17. Laundry and water softener supplies.__________ 6,000.00
18. Dishes, crockery and utensils _________________ 2,500.00
19. Refunds ___________ ________________________ 1,000.00
Total maintenance _________________ $470,192.38
Improvements and repairs:
1. General imp. & rep.__________________________ 5,000.00
2. Steam line to proposed milk house______________ 1,500.00
New buildings:
1. Milk house _________ . 1,155.00
Equipment:
1. Meat refrigerator, refectory bldg.._____________ 4,500.00
2. Newwelland pump _________________________ 1,500.00
3. Hospital ___________________ . __ 3,500.00
4 ¥Farm _______________ __ _ . 300.00
5. Dietary ________________ o ___ 1,114.00
6. Furniture and replacement ___________________ 400.00
7. Office — o ________._ 100 00
8. Steam exhaust condenser _____________________ 225.50
Total . ___ ____ ______________ $480,480.83

Approved March 16, 1939.
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CHAPTER 67
H. B. No. 160—(Committee on Appropriations)

UNIVERSITY—SPECIAL

An act making a special appropriation to pay for the general maintenance
of the school of medicine at the State University, Grand Forks, North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $25,000.00, or so much thereof as may be necessary to pay
the general maintenance of the School of Medicine at the State
University, Grand Forks, North Dakota, for the biennium beginning
July 1st, 1939, and ending June 3oth, 1941.

Approved March 16, 1939.

CHAPTER 68
H. B. No. 131—(Morland, Ritter, Scholl, Ireland and Schauss)

SCHOOL OF MINES

An act appropriating money for the school of mines at the University of
North Dakota, to supplement Works Progress Administration and
United States Bureau of Mines Funds for the investigation and de-
velopment of the lignite resources within the bounds of the State
of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AprroPRIATION.] There is hereby appropriated out of
any money in the State Treasury, not otherwise appropriated, the
sum of five thousand dollars ($5.,000.00), or so much thereof as
may be necessary to be spent by the School of Mines of the Univer-
sity of North Dakota, for experimentation and investigation and
for equipment and supplies and to supplement Federal Works
Progress Administration and United States Bureau of Mines funds
for investigation of the lignite resources of the State of North Da-
kota, for the biennium beginning July 1st, 1939 and ending June
3oth, 1941, to-wit:

To stimulate further use of lignite in the State of North Dakota,
and to continue a co-operative investigation with the United States
Bureau of Mines on the drying of lignite without disintegration of
the fuel; the United States Bureau of Mines having already appro-
priated four thousand dollars ($4,000.00) to aid in equipping a co-
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operative research laboratory on the campus of the University of
North Dakota; the Federal Works Progress Administration having
provided labor for this investigation and are providing a supple-
mentary project to further the investigation.

§ 2. The aforementioned appropriation shall be supplemental
and in accordance with Section 1573 of the Compiled Laws of
North Dakota for 1913, which provides for the fostering and devel-
opment of mineral resources and allied industries under the director
of the School of Mines at the University of North Dakota.

§ 3. All acts or parts of acts in conflict herewith are hereby
repealed.

Approved March 7, 1939.

CHAPTER 69
S. B. No. 94—(Guenther, Thatcher, Gronvold and Lemke)

INTERNATIONAL PEACE GARDEN

An act appropriating five thousand dollars ($5,000.00) to the State His-
torical Society for the development of the International Peace Gar-
den, American section, in Rolette County, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

WHEREAS, title to the lands comprising the American section
of the International Peace Garden is in the State of North Dakota;
and

WHEREAS, the State Historical Society is the trustee of the
State of North Dakota in all State matters, and by Chapter 211,
Laws of North Dakota, 1935, were [was] given general supervision
of the lands comprising the International Peace Garden within the
State of North Dakota, and were [was] empowered to cooperate in
the establishment, promotion and development of the International
Peace Garden; and

WHEREAS, the National Park Service of the United States has
heretofore undertaken the development of the International Peace
Garden as a State park, and since 1934 has maintained a Civilian
Conservation Corps camp at the International Peace Garden and
has expended large sums of money for the establishment and main-
tenance of such camp, and for the development of the International
Peace Garden; and

WHEREAS, preliminary work requiring mostly labor has now
been completed, and development has been undertaken in the con-
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struction of buildings and specific projects, and in the development
of the formal area, which construction and development required
large sums of money for the purchase of materials; and

WHEREAS, the sums appropriated by Congress and by the Na-
tional Park Service is inadequate to permit the purchase of needed
materials for such construction; and

WHEREAS, the State of North Dakota did in 1937 appropriate
a sum of money which was used for the purchase of logs, lumber,
building supplies, plumbing supplies, electrical supplies and pumps
which permitted the construction of the lodge building, and other
substantial developments; and

WHEREAS, in order to retain a Civilian Conservation camp at
the International Peace Garden and assure proper development in
the formal area at the International boundary line and other needed
substantial construction which may be undertaken by such camp, it is
necessary that the State of North Dakota contribute a small sum
each year to be used for the purchase of needed supplies and ma-
terials in order to get the full benefits from such camp, and a proper
development of said project; and

WHEREAS, because of the number of North Dakota boys gain-
fully employed at the Peace Garden, and the money expended on this
project by the Federal Government, it is essential that the State
should contribute to the continuance and the maintenance of said
camp and said project;

§ 1. APPROPRIATION.] Now, Therefore, It is hereby appro-
priated out of the General IF'und of the State of North Dakota not
otherwise appropriated, the sum of five thousand dollars ($5,000.00),
or so much thereof as may be necessary to the State Historical Soci-
ety of the State of North Dakota, to be used exclusively for the pur-
pose of contributing and supplying materials and supplies for the
development of the International Peace Garden by the Civilian Con-
servation camp assigned to the International Peace Garden by the
National Park Service of the United States, for the biennium ending
June 30, 1941.

Approved March 7, 1939.
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CHAPTER 70
S. B. No. 47—(Committee on Appropriations)

LEGISLATIVE PRINTING DEFICIENCY
An act making an appropriation to provide for the payment of a deficit in
the appropriation for printing expense of the Twenty-fifth Session
of the Legislative Assembly of the State of North Dakota, and de-
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AprPrOPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated the
sum of two thousand two hundred seventy-five dollars and forty-
two cents ($2,275.42) for the purpose of paying a deficit in the
legislative printing expense incurred by the Twenty-fifth Session of
the Legislative Assembly of the State of North Dakota.

§ 2. EMERGENcY.] This act is hereby declared an emergency
and shall take effect from and after its passage and approval.

Approved March 14, 1939.

CHAPTER 71
H. B. No. 44—(Committee on Appropriations)

LIQUOR CONTROL FUND

An act making an appropriation out of the Liquor Fund in the State
Treasury, for the operation, maintenance and enforcement of the
State Liquor Control Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the Liquor Control Fund in the State Treasury, not otherwise ap-
propriated, the sum of $39,200.00, or so much thereof as may be
necessary for the operation, maintenance, equipment, supplies. en-
forcement, travel and other miscellaneous expenses for the State
liquor control, beginning July 1st, 1939, and ending June 3oth, 1941,
to-wit :

Clerkhire _____________ - eeeieeeee -~ -%10,020.00
Postage ___________ o ___._ 500.00
Office supplies.______ ____________ . _____ 500.00
Furniture & fixtures__________________________________ 500.00
Printing ________________________________ 1,000.00

Miscellaneous - _____________________________________ 500.00
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Travel expense _______ ________________ . 1,000.00
Liquor stamps _____ . ____ 25,000.00
Mtce. of machines __________________________________ 200.00

Total ___ - $39,200.00

Approved March 7, 1939.

CHAPTER 72
H. B. No. 3—(Committee on Appropriations)

LIVESTOCK SANITARY BOARD

An act making an appropriation for the per diem, salaries and general
expenses of the State Livestock Sanitary Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated the sum
of $2,400.00 out of the Pullorum Fund of the State Livestock Sani-
tary Board and the sum of $22,160.00 out of the State Treasury,
not otherwise appropriated or so much thereof as may be necessary
to pay the general expenses of the State Livestock Sanitary Board
for the biennium beginning July 1st, 1939, and ending June 3oth,
1941, to-wit:

Salary—executive office and State veterinarian__________ $ 4,800.00
Clerkhire—stenographer ___________________________ 2,160.00
Postage ____________________ . 400.00
Office supplies ____________________________________ 150.00
Furniture and fixtures _____________________________ 200.00
Printing ___________________ . 650.00
Miscellaneous _____________________________________ 300.06
Services & expenses board’'s agents___________________ 12,000.00
Insurance Workmen’s Compensation Bureau and bonds_ 700.00
Compensation & expenses board members_____________ 800.00
Expense pullorum disease __________________________ 2,400.00

Total _ . _____.__$24.500.00

Approved March 14. 1939.
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CHAPTER 73
H. B. No. 34—(Committee on Appropriations)

STATE MISCELLANEOUS

An act making an appropriation for inquest and burial of penal inmates,
headstones for soldiers and sailors, actions to release insane and
list of new taxable lands.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $500.00, or so much thereof as may be necessary to pay for
the inquest and burial of inmates of penal institutions, erection of
headstones for soldiers and sailors, action to release insane patients
and list of new taxable lands, for the biennium beginning July 1st,
1939 and ending June 3oth, 1941 ; provided that any charges against
the above appropriation must have the approval of the State Auditor
and the State Auditing Board.

Approved March 3, 1939.

CHAPTER 74
S. B. No. 9—(Committee on Appropriations)

REGISTRAR OF MOTOR VEHICLES

An act making an appropriation for the purpose of defraying the ex-
penses of the maintenance and operation of the Department of the
Registrar of Motor Vehicles.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the Motor Registration Fund,
not otherwise appropriated, the sum of $174,700.00, or so much
thereof as may be necessary for the purpose of defraying the ex-
penses of the maintenance and operation of the Department of the
Registrar of Motor Vehicles for the biennium beginning July 1st,
1939, and ending June 3oth, 1941, to-wit:

Salary o $ 4,200.00
Clerkhire _______ . 66,000.00
Postage 42,000.00
Office supplies - _________ . 2,000.00
Furniture & fixtures ____________ o ____ 2,000.00
Printing __________________ . 12,000.00
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Miscellaneous - ____________________________________ 4,000.00
Travel expense ________ . 2,500.0D
I.icense plates ____________________________________ 37.000.00
Refunds - 3,000.00

Total ___________________$174,700.00

Approved March 14, 1930.

CHAPTER 175
S. B. No. 277—(Committee on Delayed Bills)

SPECIAL APPROPRIATIONS MOTOR VEHICLE AND
DAIRY DEPARTMENTS

An act making an appropriation to provide funds for the payment of sal-
ary and expenses due inspectors of the Motor Vehicle Registrar De-
partment and making an appropriation in the sum of $1,240.51 from
the general funds of the State of North Dakota to compensate O. P.
Shelstad for the moneys paid out of his own fund for the necessary
expenses incurred as State Dairy Commissioner, for the payment of
which there was no appropriation: and declaring an emergency.

WHEREAS, it appears that the former Registrar of the Motor
Vehicle Department employed several inspectors contrary to and in
disregard of Section 9 of Chapter 199 of the Session Laws of North
Dakota for 1933, for the purpose of investigating and reporting
violations of laws requiring the registration of all motor vehicles;
and

WHEREAS, it appears that all of said inspectors so employed
rendered the services and paid expenses required of them to be per-
formed during the months of January and up to February 15, 1939,
inclusive, when they were dismissed and discharged from such em-
ployment ; and that there is now due to such inspectors for services
and paid expenses so rendered by virtue of their said employment
the sum of two thousand four hundred fifty-nine dollars and eighty-
four cents ($2,459.84) ; and

WHEREAS, it appears that there is no authority in law to war-
rant the payment of said inspectors out of the Motor Vehicle Reg-
istration Fund and that the State Auditing Board has no authority
to approve or allow for payment the claims of such inspectors for
salaries and expenses due them; and that it will be necessary to
make an appropriation in the aforesaid sum for salaries and ex-
penses due such inspectors that remain unpaid; therefore

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
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§ 1. AppProPrIATION.] That there is hereby appropriated out
of moneys in the State Treasury in the Motor Vehicle Registration
Fund. not otherwise appropriated, the sum of two thousand four
hundred fifty-nine dollars and eighty-four cents ($2,459.84) for
the purpose of paying the salaries and expenses of inspectors em-
ployed by the former Registrar of the Motor Vehicle Department
for services and paid expenses rendered by them pursuant to such
employment.

§ 2. There is appropriated out of any funds of the State of
North Dakota, not otherwise appropriated, the sum of one thousand
two hundred forty dollars and fifty-one cents ($1,240.51) or so
much thereof as may be necessary to pay the expenses incurred by
the said O. P. Shelstad in conducting the office of the State Dairy
Commissioner of North Dakota for the period of from July 1, 1933
to December 31, 1934, as shown by the vouchers of such expenses
filed by the said O. P. Shelstad with the Auditor of the State of
North Dakota, and which have not been paid by the auditor.

§ 3. EmEerGeNncy.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 14, 1939.

CHAPTER 76
S. B. No. 124—(Committee on Appropriations)

PENSION MINOR CHILDREN OF JOHN CRITES

An act making an appropriation for a pension for Patricia Ann Crites
and Dennis Duane Crites, minor children of National Guardsman
John E. Crites.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated out of any money in the
State Treasury not otherwise appropriated, the sum of five hundred
and twenty-eight dollars ($528.00), or so much thereof as may be
found necessary for paying a pension to Patricia Ann Crites and
Dennis Duane Crites, minor children of John E. Crites, in accordance
with Section 2423 of the Compiled L.aws of 1913, and for the reason
that Private John E. Crites, of the North Dakota National Guard,
died from a gunshot wound accidentally received while in the per-
formance of his duties as a National Guardsman, during the month of
June, 1935, said appropriation to cover pension of twenty-two dollars
($22.00) per month from July 1st, 1939 to July 1st, 1941.

Approved March 14, 1939.
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CHAPTER 77
H. B. No. 39—(Committee on Appropriations)

PRESIDENTIAL ELECTORS

An act making an appropriation to pay the expenses and per diem of
presidential electors as presecribed by Section 1038 of the Compiled
Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $200.00, for the biennium, or so much thereof as may be
necessary to pay the expenses and per diem of Presidential electors
as prescribed by Section 1038 of the Compiled Laws of North Dakota
for 1913.

Approved March 3, 1939.

CHAPTER 78
S. B. No. 211—(Thatcher)

APPROPRIATION FOR VALUATION OF PUBLIC UTILITIES

An act appropriating money for the use of the Board of Railroad Com-
missioners for the purpose of the valuation and re-valuation of
public utilities by the Board of Railroad Commissioners, as provided
by Chapter 253 Session Laws of 1935.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated to the
use of the Board of Railroad Commissioners of the State of North
Dakota, all moneys collected from public utilities, for expenses in-
curred in connection with the valuation or revaluation of such utili-
ties, pursuant to Chapter 253 of the Session Laws of 1935, Chapter
203 Session Laws of 1937 and Chapter 205 Session Laws of 1937,
in the General Fund of the State of North Dakota not exceeding
the sum of $40,000.00, or so much thereof as may be necessary,
to be used by the Board of Railroad Commissioners for the purpose
of valuation or revaluation, or both, of the properties of public
utilities, as provided by the said statutes.

Approved March 14, 1939.
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CHAPTER 79
H. B. No. 26—(Committee on Appropriations)

MISCELLANEOQUS REFUNDS

An act making an appropriation for the purpose of refunding money
erroneously paid into or credited to the General Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $2,000.00, for the biennium beginning July 1st, 1939, and
ending June 3oth, 1941, or so much thereof as may be necessary for
the purpose of making certain refunds out of the General Fund and
which is known as the Miscellaneous Refund Account, used for
the purpose of refunding money erroneously paid into or credited
to the General Fund.

Approved March 3, 1939.

CHAPTER 80
S. B. No. 141—(Committee on Appropriations)

APPROPRIATION GENERAL RELIEF

An act making an appropriation for relief to destitute and necessitous
persons for the biennium beginning July 1, 1939 and ending June 30,
1941, defining the powers and duties of the Public Welfare Board
in relation thereto, and providing for allocation of funds to coun-
ties for relief purposes and for other specified relief expenditures
and costs of administration.

Be It Enacted by the Legislative Assembly of the State of North
Datkota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, to
the State Public Welfare Fund, created by Section 3 of Chapter 214
of the Session Laws of 1937, the sum of $2,500,000.00, or so much
thereof as may be necessary for the purpose of carrying out and
effectuating the purposes of this act, including the payment of the
costs of administration for the period beginning July 1, 1939 and
ending June 30, 1941.

§ 2. Disbursements under this act are made for the purpose of
relieving the distress of destitute and necessitous persons and their
families and dependents by furnishing them with means of support
compatible with decency and health and also in carrving out the
provisions of Chapter 221, Session Laws of 1935.
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The Public Welfare Board is hereby authorized to make dis-
tribution from the amount herein appropriated for relief to destitute
and necessitous persons, among the county governments of North
Dakota from month to month after taking into consideration the
number of relief cases to be cared for, the ability of each county to
finance the costs of necessary relief, and other facts which, in the
opinion of the Public Welfare Board, should be taken into account
in order to do justice and equity among the counties, also to pay
for institutional care for indigent, unmarried mothers, and for the
care of transients having State but not county residence; sponsor-
ship of a State-wide surplus commodity distribution and work relief
projects producing commodities for distribution to relief clients.

§ 3. That of the sum of $2,500,000.00 hereby appropriated, the
sum of $92,150.00, or so much thereof as may be necessary may be
used by the Public Welfare Board for the costs of administration,
which shall include the costs of supervision of the referral, certifi-
cation and selection of persons to the Works Progress Administra-
tion, FFarm Security Administration, National Youth Administration,
and Civilian Conservation Corps, which are now, except for referral,
certification and selection, entirely financed by Federal funds, and
in the supervision of any other relief program which may hereafter
be devised by the FFederal Government and which may be entirely
financed by Federal funds, as herein itemized, viz.:

Salaries and wages _____ . ___________________________ $50,000.00
Travel __ . 10,400.00
Postage __________________________________ 3,600.00
Telephone and telegraph ____________________________ 2,400.00
Printing _____________ o _____ 13,000.00
Office supplies - ____ . ____________ o ___ 3.600.00
Other operating expense _____________________________ 1,750.00
Purchase of equipment ______________________________ 2,400.00
Expense of board members___________________________ 5,000.00

Total _ .. $92,150.00

Approved March 14, 1939.
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CHAPTER 81
H. B. No. 74— (Public Welfare)

DEFICIENCY RELIEF APPROPRIATION

An act making a deficiency emergency appropriation for relief of destitute
and necessitous persons of the State of North Dakota for the months
of December 1938, and January and February, 1939, as provided by
Chapter 214 of the Session Laws of 1937, declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Whereas, according to the report submitted to the Appro-
priations Committee of the Senate by the executive secretary of the
State Welfare Board, all funds that were appropriated by the 25th
Legislative Assembly for relief purposes have been expended, and
whereas, it is not the intent of the legislature to deprive the needy
of the State.

§ 2. That there is hereby appropriated from the State Treasury
in the Retail Sales Tax Fund created by Chapter 249, Laws of 1937
not otherwise appropriated to the State Welfare Fund as a deficiency
emergency appropriation for disbursement by the Public Welfare
Board for the purpose of relieving the distress of destitute and neces-
sitous persons and their families and dependents by furnishing them
with means of support compatible with health and decency for the
months of December, 1938, and January and February, 1939, the
sum of $380,473.17. That said sum shall be disbursed by the Public
Welfare Board in the manner provided by Chapter 214 of the Session
Laws of 1937, to-wit:

1. General Relief Expenditures:

a. Direct assistance payments ____________________ $297.675.00
b. Sponsorship of special relief activities___________ 33,750.00
c. Service costs for investigation and referral of cases

toF. ELR A _____ .. 43,200.00
d. Administration of gen. relief__________________ 28,350.00

2. Relief Expenditures:
a. Sponsorship of special relief activities__________ 7,850.75
b. Administration:
1. Administrative and supervisory sal-

aries _____ . ___ o _____ $4,714.42

2. Travel __________________________ 785.58
3. Communication:

Postage _________________________ 589.42

Telegraph and telephone___________ 255.75

4 Printing ________________________ 1,177.00

5. Office supplies____________________ 255.75

6. Other operating expense___________ 313.50
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7. Purchase of equipment____________ 156.75

8. P. W. Board members expense______ 393.25
Total administrative expense___.____________ 8,641.42
Total expenditure ______________________________ $419,473.17
Balance on hand _______________________________ 39,000.00
Net appropriation ______________________________ $380,473.17

§ 3. EMERGENCY.] An emergency is hereby declared and this
act shall take effect upon its passage and approval.

Approved February 21, 1939.

CHAPTER 82
H. B. No. 143—(Committee on Appropriations)

GENERAL RELIEF—DEFICIENCY APPROPRIATION

An act making a deficiency emergency appropriation for relief of desti-
tute and necessitous persons of the State of North Dakota for the
months of March, April, May and June, 1939, as provided by Chap-
ter 214 of the Session Laws of 1937, declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That there is hereby appropriated from any moneys in
the State Treasury, not otherwise appropriated to the State Welfare
Fund for disbursement by the Public Welfare Board for the purpose
of relieving the distress of destitute and necessitous persons and
their families and dependents by furnishing them with means of
support compatible with health and decency for the months of March,
April, May and June, 1939, the sum of $547,450.00 (five hundred
forty-seven thousand and four hundred fifty dollars). That said sum
shall be disbursed by the Public Weliare Board in the manner pro-
vided by Chapter 214 of the Session l.aws of 1937, and more spe-
cifically as follows, viz.:

1. General Relief Expenditures:

a. Direct assistance payments ___________________ $396,900.00
b. Sponsorship of special relief activities __________ 45,000.02
c. Service costs for investigation and referral of cases

to Federal Emergency Relief agencies__________ 51,200.00
d. Administration of general relief _______________ 33,600.00

Sub-total (Item 1) ____________________ $526,700.00



APPROPRIATIONS CHAPTER 83 119

2. Relief Expenditures by Public Welfare Board:
a. Special relief activities _______________________ $ 10,287.00
b. Administration:
I. Administrative and supervisory sal-

aries _ . _ oo e____ $5,486.00
2. Travel _________________________ 915.00
3. Communication:
(1) Postage .. __________________ 772.00
(2) Telegraph and telephone_______ 334.00
4 Printing ________________________ 1,545.00
5. Office supplies ___________________ 334.00
6. Other operating expense___________ 413.00
7. Purchase of equipment_____________ 207.00
8. P. W. Board members expense______ 457.00
Total administrative expense._______________ 10,463.00
Sub-total (Item 2) ____________________ $ 20,750.00
Total appropriation ___ __________________________ $547,450.00

§ 22 EMERGENcY.] An emergency is hereby declared and this
act shall take effect upon its passage and approval.

Approved March 14, 1939.

CHAPTER 83
S. B. No. 123—(Committee on Appropriations)

NEEDY AGED

An act making an appropriation to the State Public Welfare Fund, estab-
lished by Section 3 of Chapter 214 of the Session Laws of 1937,
for the biennium beginning July 1, 1939, and ending June 30, 1941;
to be expended by the Public Welfare Board in providing public
assistance to the needy aged, as provided by Chapter 211 of the
Session Laws of 1937, and for necessary costs of administration.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated from any moneys in the
State Treasury, not otherwise appropriated, to the State Public
Welfare Fund, created and established by Section 3 of Chapter 214
of the Session Laws of 1937, the sum of $1,414,700.00, or so much
thereof as may be necessary for the biennium beginning July 1,
1939 and ending June 30, 1041, to be expended by the Public Wel-
fare Board in providing public assistance for the needy aged, as
provided in Chapter 211 of the Session Laws of 1937.
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§ 2. Of the $1,414,700.00 hereby appropriated to provide for
public assistance for the needy aged, the sum of $127,900.00 or so
much thereof as may be necessary for efficient administration may
be used by the Public Welfare Board for the costs of administration
of the Old Age Assistance Act, provided, however, that said sum
hereby appropriated for administrative expense shall be reduced by
such sums as shall be contributed and paid by the Federal Govern-
ment for administrative expenses for administration of Old Age
Assistance.

Salaries and wages ________________________________ $ 90,000.00
Travel ____ .. 16,800.00
Postage _ o ____ 8,000.00
Telephone and telegraph ___________________________ 600.00
Printing _________________ ... 4,800.00
Office supplies ____________________________________ 1,500.00
Rental of equipment _______________________________ 600.00
Operating expense ________________________________ 1,000.00
Purchase of equipment _____________________________ 3,600.00
Board member expense _____________________________ 1,000.00

Total . $127,900.00

Approved March 14, 1939.

CHAPTER 84
S. B. No. 140—(Committee on Appropriations)

APPROPRIATION FOR AID TO NEEDY BLIND
AND TO DEPENDENT CHILDREN

An act making an appropriation for the biennium beginning July 1, 1939
and ending June 30, 1941 to the Public Welfare Fund, created and
established by Section 3 of Chapter 214 of the Session Laws of 1937,
for disbursement by the Welfare Board in providing public assist-
ance to the needy blind and to dependent children, as provided by
Chapters 209 and 210 of the Session Laws of 1937, and in providing
child welfare services and services to crippled children in coordina-
tion with and supplementary to funds made available for like pur-
poses in North Dakota by the Federal Government, as provided by
Chapter 221 of the Session Laws of 1935.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated for the biennium beginning
July 1, 1939 and ending June 30, 1941, from any moneys in the
State Treasury, not otherwise appropriated, to the State Public
Welfare Fund, created and established by Section 3 of Chapter 214
of the Session Laws of 1937, the sum of $1,040,000.00, or so much
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thereof as may be necessary to be expended by the Public Welfare
Board in providing public assistance for the needy blind and for
dependent children, as provided by Chapters 209 and 210 of Session
Laws of 1937, and for child welfare services and services to crippled
children in carrying out and effectuating such programs in coordi-
nation with and supplementary to funds made available for like
purposes in North Dakota by the Federal Government, as provided
by Chapter 221 of the Session Laws of 1935.

§ 2. Disbursements under this act shall be made for the pur-
pose of providing aid to dependent children and aid to the needy
blind as provided by Chapters 209 and 210 of the Session Laws of
1937 and also in providing child welfare services and services to
crippled children, in coordination with the Federal Government, as
provided by Chapter 221 of the Session Laws of 1935, under the
provisions of the Social Security Act, and in payment of the costs
of administration of each of these programs.

§ 3. Of the amount so appropriated, the sum of $907,000.00,
or so much thereof as may be necessary may be disbursed for the
purpose of providing aid to dependent children, as provided by
Chapter 209 of the Session Laws of 1937.

§ 4. Of the amount so appropriated, the sum of $55,000.00,
or so much thereof as may be necessary, may be disbursed for the
purpose of providing aid to the needy blind, as provided by Chapter
210 of the Session Laws of 1937.

§ 5. Of the amount so appropriated, the sum of $23,000.00,
or so much thereof as may be necessary may be disbursed for the
purpose of providing for child welfare services, as provided by
Chapter 221 of the Session Laws of 1935, in coordination with and
supplementary to funds made available for like purposes in North
Dakota by the Federal Government.

§ 6. Of the amount so appropriated, the sum of $65,000.00,
or so much thereof as may be necessary may be disbursed for the
purpose of providing services to crippled children, as provided by
Chapter 221 of the Session Laws of 1935, in coordination with and
supplementary to funds made available for like purposes in North
Dakota by the Federal Government.

§ 7. That of the total sum of $1,040,000.00 hereby appropriated
to provide for the four programs above named, the sum of $88,473.00,
or so much thereof as may be necessary may be used by the Public
Welfare Board for the costs of administration of such four pro-
grams, as herein itemized, viz.:

Administrative and supervisory salaries
Travel
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Communication :
(a) Postage ______________ . 2,170.00
(b) Telegraph and telephone ______________________ 825.00
Printing ___ . 2,347.00
Office supplies ____ o ___ 1,430.0C0
Purchase of equipment _____________________________ 2,144.00
Rental of equipment ________________________________ 400.00
Other operating expense __________ I 1,397.00
Board member expense ______________________________ 1,000.00
Total ___ . $88,473.00

Approved March 14, 1939.

CHAPTER 85
H. B. No. 97— (Twitchell and Scholl)

ROBERT ROTERING, FUNERAL EXPENSE

An act making an appropriation of $362.00 for the purpose of paying
the funeral expenses of Representative Robert Rotering of Slope
County; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. ArpropPrIATION.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of three hundred and sixty-two dollars ($362.00) to pay the
funeral expenses of Representative Robert Rotering of Slope County,
North Dakota.

§ 2. This act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.

Approved March 3, 1939.
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CHAPTER 86
S. B. No. 132—(Senators Morrison, Guthrie and Aandahl)

SOIL CONSERVATION COMMITTEE

An act to make an appropriation for the financing of the operations of
the State soil conservation committee or the activities of the State
soil conservation districts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of two thousand dollars ($2,000.00) or so much as may be
necessary for the purpose of financing the operations of the office
of the State Soil Conservation Committee or the activities of the
State soil conservation districts for the biennium ending June 30.
1941, to-wit:

Publishing legal notices_______________________________ $ 500.00
Printing and stationery ______________________________ 100.00
Office supplies for State committee and district supervisors,

stamps, etc. o 200.00

Actual travel expense of boards of supervisors (twelve dis-
tricts)

Approved March 14, 1939.

CHAPTER 87
H. B. No. 38—(Committee on Appropriations)

STATE LABORATORIES DEPARTMENT

An act making an appropriation for salaries, operation, maintenance,
general and miscellaneous expenses for the State Laboratories De-
partment.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $277,256.00, or so much thereof as may be necessary to pay
salaries, operation, maintenance, improvements and repairs, fixtures
and equipment, travel expense and miscellaneous expenses for the
State Laboratories Department, for the biennium beginning July 1st,
1939, and ending June 3oth, 1941, to-wit:
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Laboratories:

Director ___ e 8
Chemists—foods ________________________________
Chemists—drugs - __________________
Chemists—cosmetics —_ - _______________
Chemists—beverages ___ . _______________________
Chemists—feeds and fertilizers ____________________
Bacteriologists and microscopists __________________
Chemists—paint and varnish______________________
Laboratory assistants—oil ________________________
Incidental helpers _______________________________

Office:

Bookkeeper ___ ______ . __
Private secretary _____ . ________
Clerk el
3 stenographers _________________________________
2 typists ..

Field:
Representative—supervisory ______________________
Representative—drugs ___________________________
2 Representatives—oil and feed - _________________
6 Representatives—foods and sanitation ____________

Travel:

Mileage o ______
Meals and lodging - ____________________________

General expenses:

Telephone and telegraph _________________________
Postage _____________ .
Ice, gas and electricity ___________________________
Freight, dray and express ________________________
Supplies, equipment, furniture and fixtures__________
Printing . ______________ .
Library ______ e
State car and miscellaneous expense _______________

Approved March 16, 1939.
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CHAPTER 88
S. B. No. 2563—(Committee on Appropriations)

THE STATE MILL AND ELEVATOR

An act making an appropriation for the purpose of defraying the ex.
pense of the maintenance and operation of the State of North
Dakota doing business as the North Dakota Mill and Elevator As-
sociation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the North Dakota Mill and
Elevator Association Fund the sum of $1,029,800.00, or so much
thereof as may be necessary to pay the general maintenance, repairs,
salaries, operating expenses, equipment and miscellaneous items, of
the North Dakota Mill and Elevator Association for the biennium
beginning July 1, 1939 and ending June 30, 1041, to-wit:

1. Manager _______________ . $ 10,000.00
2. Plant labor _______________________________ 375.,000.00
3. Plant maintenance and repairs _______________ 65,000.00
4. Office payroll, including local elevator and sales-
men . oo 150,000.00
5. Printing and supplies ______________________ 15,000.00
6. Postage _____________ o _____ 6,500.00
7. Telephone and telegraph ___________________ 8.300.00
8. Plant and salesmen travel expense ___________ 60,000.00
9. Advertising _______ . ______________________ 25,000.00
10. Fuel . ___________ . 120,000.00
11. Workmen’s compensation ___________________ 10,000.00
12. Insurance - __________________________ 42,000.00
13. Laboratory expense ________________________ 4,000.00
14. Truck and auto expense ____________________ 6,000.00
15. Truck and auto maintenance ________________ 3,000.00
16. Industrial and commission expense __________ 3,000.00
17. Interest ___________ L _____ 30,000.00
18. Miscellaneous, mill _________________________ 17,000.00
19. Audit fees ________________________________ 20,000.00
20. Sundry expense, terminal elevator ___________ 10,000.00
21. Emergency fund ___________________________ 50,000.00
Total — e $1,029,800.00

Approved March 16, 1939.
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CHAPTER 89
H. B. No. 392—(Scholl and Twitchell)

IGNATZ STICKA, FUNERAL EXPENSE

An act making an appropriation of three hundred forty-three dollars
($343.00) for_the purpose of paying the funeral expenses of Repre-
sentative Ignatz Sticka of Stark County, and declaring an emer-
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated, the
sum of three hundred forty-three dollars ($343.00) to pay the
funeral expenses of Representative Ignatz Sticka of Stark County,
North Dakota.

§ 2. An emergency is hereby declared to exist and this act shall
be in full force and effect from and after its passage and approval.

Approved March 3, 1939.

CHAPTER 90
H. B. No. 46—(Committee on Appropriations)

TEACHERS INSURANCE AND RETIREMENT FUND

An act making an appropriation out of the Teachers Insurance and
Retirement Fund in the State Treasury for operation and mainte-
nance, equipment, supplies, travel and miscellaneous expenses for
the Teachers Insurance and Retirement Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
the Teachers Insurance and Retirement Fund in the State Treasury,
not otherwise appropriated, the sum of $5,420.00, or so much thereof
as is necessary for the purpose of operation, maintenance, equip-
ment, supplies, travel and miscellaneous expenses of the Teachers
Insurance and Retirement Fund beginning July 1st, 1939, and ending
June 3o0th, 1941, to-wit:

Salary—secretary _____ ______________ . _____ $2,400.00
Postage _ e~ 500.00
Printing & stationery ________________________________ §00.00
Express & freight ___________________________________ 10.00
Telephone & telegraph _______________________________ 10.00
Office supplies - ____ 100.00
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Audit . 800.00
Travel expense ___ ____ _____ ... 300.00
Miscellaneous, including card index ____________________ 800.00

Total o ____.-55420.00

Approved March 7, 1939.

CHAPTER 91
S. B. No. 245—(Committee on Appropriations)

TWINE AND CORDAGE PLANT

An act making an appropriation for the general maintenance and op-
eration of the North Dakota Twine and Cordage Plant at the State
Penitentiary.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the Twine Plant Operating
Fund, the sum of $1,259,053.75 or so much thereof as may be nec-
essary to pay the general maintenance, improvements, repairs,
salaries, operating expenses, equipment and miscellaneous items of
the North Dakota Twine and Cordage Plant, for the biennium be-
ginning July 1st, 1939 and ending June 3oth, 1941, to-wit:

Salaries and wages:

1. Foremen ________________ o ______ $ 50,000.00
2. Office —______________ L _____ 9,000.00
3. Salesman _________________________________ 3,000.00
Operating expense :
1. Insurance —_______________________________ 17,000.00
2. Freight __________ L __ 10,000.00
3. Maintenance, repairs, sundry supplies _________ 10,000.00
4. Inmates labor _____________________________ 21,000.00
5. Fuel, light and water _______________________ 12,000.00
6. Officers & inmates maintenance_._____________ 50,000.00
7. Miscellaneous office expense —________________ 100.00
8. Telephone, telegraph, postage _______________ 400.00
9. Stationery & office supplies__________________ 350.00
10. Freight expense __________________________ 25.00
11. Advertising _______________________________ 500.00
12. Traveling expense _________________________ 3,400.00
13. Truck expense - . _____________________ 550.00

14. Unmanufactured hemp _____________________ 600,000.00
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15. Stores o 100,000.00
16. Emergency for purchase of raw material only__  150,000.00
17. Accounts payable due penitentiary ___________ 23,718.75
18. Bank loans _______________________________ 177,000.00
19. Interest __________________________ 14,160.00
20. Repairs on buildings _______________________ 750.00
21. Machinery replacements ____________________ 2,700.00
22. Furniture and fixtures - _____________________ 100.00
23. Trucks (tradein) . _______________________ 700.00
24. Miscellaneous selling expense ________________ 200.00
25. Quantity discount __________________________ 400.00
26. Sales tax - _ . ______ 1,000.00

Total ____ . $1,259,053.75

Approved March 18, 1939.

CHAPTER 92
H. B. No. 26—(Committee on Appropriations)

VETERANS’ SERVICE COMMISSIONER

An act providing an appropriation for the paying of salary, clerkhire,
travel and general expenses of the office of Veterans' Service Com-
missioner as prescribed by Chapter 281, Session Laws of North Da-
kgt;.gggr 1927, and as amended by Chapter 264 of the Session Laws
o .

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $10,360.00, or so much thereof as may be necessary for the
biennium beginning July 1st, 1939, and ending June 3oth, 1941, to
pay salary, clerkhire, travel and general expenses of the office of Vet-
erans’ Service Commissioner as prescribed by Chapter 281, Session
Laws of North Dakota for 1927, and as amended by Chapter 254
of the Session Laws of 1937:

Salary __ . $ 4.800.00
Clerkhire __________ L ____ 2,760.00
Postage _ ______ _____ . 600.00
Office supplies _ L ____ 300.00
Furniture & fixtures ________________________________ 150.00
Printing .. 150.00
Miscellaneous
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Travel expense
Rent

Approved March 7, 1939.

CHAPTER 93
H. B. No. 24—(Committee on Appropriations)

VETERINARY MEDICAL EXAMINERS

An act making an appropriation to pay the expenses of the State Board
of Veterinary Medical Examiners as authorized under Sections 2711

to 2720, inclusive, of the Compiled Laws of North Dakota for the
year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AprProOPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $640.00, or so much thereof as may be necessary to pay
salary, clerkhire, travel and miscellaneous expenses of the State
Board of Veterinary Medical Examiners as authorized under Sec-
tions 2711 to 2720, inclusive, of the Compiled Laws of 1913, for the
biennium beginning July 1st, 1939, and ending June 3oth, 1941, to-
wit :

Salary _ o $240.00
Clerkhire 20.00
Postage _ . .. 20.00
Printing _ e 60.00
Travel expense ___ __ _______________________.___ 300.00

Total __________. - e $640.00

Approved March 7, 1936
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CHAPTER 94
H. B. No. 7—(Committee on Appropriations)

VOCATIONAL EDUCATION AND REHABILITATION

An act making an appropriation for the purpose of carrying out the pro-
visions of Sections 1471bl to 1471b9 and 1471cl to 1471c8 of the
Supplement to the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated the
sum of $31,200.00, or so much thereof as may be necessary to pay
the expenses of carrying out the provisions of Sections 1471bI to
1471bg and 1471cI to 1471c8 of the Supplement to the Compiled
Laws of 1913, relative to vocational education and vocational re-
habilitation, for the biennium beginning July 1st, 1939, and ending
June 3oth, 1941, to-wit:

Salary . $ 2,000.00
Clerkhire ___ ___ o __ 800.00
Postage - _______ . 150.00
Office supplies —___________________________ 100.00
Printing —______ . 400.00
Miscellaneous - _____________________________ 250.00
Travel expense __________________ o __ 1,500.00
Voc. rehab. of physically handicapped persons___________ 26,000.00

Total __ . $31,200.00

Approved March 3. 1939.

CHAPTER 95
H. B. No. 32—(Committee on Appropriations)

WATER CONSERVATION COMMISSION

An act making an appropriation into the Administrative Fund for gen-
eral administrative and operative expenses of the Water Conserva-
tion Commission, according to Chapter 255, Session Laws of 1937
and Section 31 thereof, providing for reimbursement and providing
for validity.

Be It Enacted by the Lecgislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated into the
Administrative Fund out of any moneys in the State Treasury, not
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otherwise appropriated, the sum of $111,000.00; provided, however,
that such appropriation shall be deemed and held valid notwithstand-
ing the provisions of the Budget Act. All general administrative
expenses of the commission, the compensation and expenses of its
employees, and the cost of investigations, planning, surveying, as
authorized by this act, shall be paid from the Administration Fund
and, also, the cost of all preliminary work on any project and all
expenses directly chargeable to such project, prior to the receipt of
the proceeds of bonds, shall be paid from the Administrative Fund.
The amount of all such expenses on account of any project and
such part of the general administrative expenses of the commission,
its employees and of the cost of investigation as shall be properly
chargeable, in the opinion of the commission to such projects, shall
be reimbursed to the Administration Fund upon the receipt of the
proceeds of revenue bonds issued and sold pursuant to this act. No
liability or obligation shall be incurred under the provisions of this
act beyond the extent to which money shall have been provided
under its authority. The commission shall have authority to receive
and accept appropriations and contributions from any source of
cither money or property or other things of value, to be held, used,
and applied for the purposes in this act provided, to-wit:

1. Commissioners per diem _______________________ $ 4,200.00
2. Administration ________________________________ 30,000.00
3. Construction bond guarantee fund________________ 50,000.00
4. Operation Lewis & Clark irrigation ex. farm_______ 4,000.00
5. Sponsor’s share, maintenance existing dams in con-
nection with work relief projects _________________ 7,000.00 .
6. Engineering and soils surveys___________________ 1,000.00
7. Designs and reports Missouri River diversion______ 500.00
8. Goose River diversion investigations _____________ 500.00
9. James River-Lake Travers div. inv._______________ 1,600.00
10. Investigations and surveys of diversion routes in-
cluding diversion from Fort Peck reservoir and
pumping from Missouri River __________________ 3,000.00
11. Evaluation economic benefits_________________._.__ 1,000.00

12. Reports and attendance at conferences with War

Dept., congressional committees and other Federal

agencies ______ o _______ 1,000.00
13. Tri-State Waters-Red River Basin program N. Dak.

portion of administrative expenses Tri-State Water

conferences _ ____ ____ o _____ 5.600.00

14. Independent inv. and reports by the N. Dak. State
Water Conservation Commission ________________ 1,600.00
Total ___ e ___ $111,000.00

Approved March 14, 1939.



182 CHAPTER 96 APPROPRIATIONS

CHAPTER 96
H. B. No. 6—(Committee on Appropriations)

WOLF, COYOTE AND MAGPIE BOUNTY

An act making an appropriation for the purpose of paying a bounty on
wolves and coyotes as provided for under Sections 2645 to 2656, in-
clusive, of the Supplement to the Compiled Laws of 1913 as amended
by Chapter 283, Session Laws of 1927 and as amended by Chapter 9,
Session Laws of 1933, and as amended by Chapter 7, Session Laws
of 1935, and magpie bounty as provided for by Sections 2656bl to
2656b9, inclusive, of the Supplement to the 1913 Compiled Laws of
North Dakota; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $40,000.00, or so much thereof as may be necessary for the
purpose of paying the bounty on wolves and coyotes as prescribed
under Sections 2045 to 2656, inclusive, of the Supplement to the
Compiled Laws of 1913, as amended by Chapter 283, Session Laws
of 1927, and as amended by Chapter 9, Session Laws of 1933, and
as amended by Chapter 7, Session Laws of 1935, and magpie bounty
as provided for by Sections 2656b1 to 2656bg, inclusive, of the
Supplement to the 1913 Compiled Laws of North Dakota.

§ 2. EMEerGENcy.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after its
passage and approval.

Approved March 7, 1939.

CHAPTER 97
H. B. No. 42— (Committee on Appropriations)

WORKMEN’S COMPENSATION BUREAU

An act making an appropriation for the purpose of defraying the expenses
oBf the maintenance and operation of the Workmen’s Compensation
ureau.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. APPROPRIATION.] There is hereby appropriated out of
any moneys in the State Treasury in the Workmen’s Compensation
Fund, not otherwise appropriated, the sum of $159,920.00, or so
much thereof as may be necessary for the payment of salaries of
the members of the bureau, of the secretary and all actuaries,
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accountants, inspectors, examiners, experts, clerks, physicians, sten-
ographers, and other assistants, and all other expenses of the bureau
authorized in the Workmen’s Compensation Acts, and the premium
on the bond of the State Treasurer, for the biennium beginning
July 1st, 1939, and ending June 3oth, 1941, to-wit:

Salary _________ . $ 13,440.00
Clerkhire ___________________ o _____ 79,680.00
Postage _____________ _____ o _____ 13,000.00
Office supplies _______________ o ____ 4,000.00
Furniture & fixtures _______________________________ 4,000.00
Printing ___________________ L ____ 4,800.00
Miscellaneous —____________________________________ 5,000.00
Travel expense ___ . __ __ ___________________________ 6,000.00
Automobile equipment & maintenance_________________ 2,000.00
Safety work _________________________ 8,000.00
Legal expense ______________________ . _____ 12,000.00
Actuary - 5,000.00
Medical director __________________________________ 3,000.00

Total _____ o ____ $159,920.00

Approved March 16, 1939.

ATHLETICS

CHAPTER 98
H. B. No. 172—(Byrne and Schimke)

STATE ATHLETIC COMMISSION AMENDMENTS

An act to amend and re-enact Sections 5, 6, 7, 8 and 9 of Chapter 91 of
the 1935 Session Laws, relating to an act creating the State Ath-
letic Commission, prescribing its powers and duties, providing
penalties for violations and repealing all acts or parts of acts in
conflict therewith; and providing an appropriation therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 5 of Chapter 91 of the
1935 Session Laws of North Dakota be and the same is hereby
amended and reenacted to read as follows:

§ 5. The State Athletic Commission shall have charge and
supervision of all boxing, sparring and wrestling exhibitions held in
the State of North Dakota and shall have power:
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(1) To provide such rules and regulations governing the con-
duct of boxing, sparring and wrestling exhibitions.

(2) To issue licenses to individuals or organizations desiring
to promote or conduct such exhibitions and to suspend or revoke
such licenses at pleasure. Every application for such license shall
designate the territory in which he intends to operate, and the license
granted shall entitle the licensee to conduct such exhibition in such
territory and no other, provided no person or organization with
license to promote or conduct such exhibitions shall directly or
indirectly engage in the managing of any boxer or wrestler.

(3) To collect 5% of the gross receipts from admission to
boxing, sparring and wrestling exhibitions held within the State.
and all moneys so collected shall be paid by the commission into
the State Treasury.

(4) Provided, however, that the provisions of this act shall
not apply to any boxing, sparring or wrestling exhibitions, the net
proceeds of which are to be devoted to charitable purposes.

§ 2. AMENDMENT.] That Section 6 of Chapter 91 of the
1935 Session Laws of North Dakota be and the same is hereby
amended and reenacted to read as follows:

§ 6. All moneys collected by the commission shall be paid
into the State Treasury and shall only be disbursed in the same
manner as other State funds are by law disbursed. The 5% collected
by the said commission as provided in Section 5, Sub-division 3,
shall be paid into the State Treasury at such times and in such
manner as the State Treasurer may direct.

§ 3. AMENDMENT.] That Section 7 of Chapter g1 of the
1935 Session Laws of North Dakota be and the same is hereby
amended and reenacted to read as follows:

Unless revoked by the commission, licenses granted here-
under shall authorize the individuals or organizations receiving the
same to conduct boxing, sparring and wrestling exhibitions in the
community designated therein for the period of time specified, subject
to the rules and regulations of the commission and to such restrictions
as the commission may in its discretion incorporate therein. No
boxing, sparring or wrestling exhibitions shall be held on Sunday
and no boxing or sparring or wrestling match shall be of more
than fifteen rounds duration, said rounds not to exceed three minutes
each.

§ 4. AMENDMENT.] That Section 8 of Chapter 91 of the
1935 Session Laws of North Dakota be and the same is hereby
amended and reenacted to read as follows:

§ 8. The commission shall have authority to collect and re-
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quire the payment of an annual license fee for the license above
mentioned, pursuant to the following schedule:

For cities of ten thousand or more population______________ $35.00
For cities of from five thousand to ten thousand population___ 15.00
For cities of from five [one] thousand to one [five] thousand
population _____________ . 10.00
For cities of less than one thousand population_____________ 5.00

The commission shall require the payment of said annual license
fee at the time of the issuance of the license. The money so derived
by the commission shall be paid to the State Treasurer and together
with the 5% tax hereinbefore set forth shall be disbursed only in
the manner by law provided. The commission shall also have author-
ity to license all boxers, wrestlers, managers and referees, and may,
in its discretion, require them to pay an annual fee, not to exceed
the sum of $5.00 per year. All moneys so collected by the commission
shall be paid into the State Treasury and shall only be disbursed as
in the manner by law provided.

§ 5. AMENDMENT.] That Section g of Chapter 91 of the
1935 Session Laws of North Dakota be and the same is hereby
amended and reenacted to read as follows:

§ 9. The commission shall make rules and regulations to
govern the holding of amateur and professional boxing and wres-
tling exhibitions within the State, and such rules and regulations
shall conform, wherever practicable, to the rules and regulations pre-
scribed by the New York Boxing Commission. The promoter or
holder of any bout for which any charge is made or money collected,
shall be liable for 5% of the gross receipts as hereinbefore provided.

§ 6. APPROPRIATION.] For the purposes of carrying out the
provisions of this act there is hereby appropriated the sum of
$1500.00 or as much thereof as may be necessary to pay salaries,
travel and incidental expenses for the biennium beginning July 1,
1939, and ending June 30, 1941, to-wit:

Salary, boxing commissioner __________________________ $ 1200.00
Travel, trophies, and incidental expenses ________________ 300.00

§ 7. RepeaL.] All acts or parts of acts in conflict herewith are
hereby repealed.

Approved March 106, 1939.
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BANKS AND BANKING

CHAPTER 99
H. B. No. 211—(Bergesen)

BUILDING AND LOAN ASSOCIATIONS AMENDMENT

An act to amend and re-enact Section 45 of Chapter 94 of the Session
Laws of 1931 relating to building and loan associations and making
provision for appointment of Federal Savings and Loan Insurance
Corporation as receiver or co-receiver of associations in liquidation
which are insured by said insurance corporation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 45 of Chapter 94 of the
Session Laws of 1931 be and the same is hereby amended and re-
enacted to read as follows:

§ 45. ILLeEcar, Un~NAuUTHORIZED, UNSAFE OR FRAUDULENT
PRACTICES. INSOLVENCY, PROVIDING FOR RECEIVER OR CO-RECEIVER.]
Whenever the State Examiner, as the result of any examination, of
[or] from any report made to him or to the shareholders, shall
find that any association, licensed by him, is violating the provisions
of its charter or of the laws of this State provided for its govern-
ment, or is conducting its business in an unsafe or unauthorized
manner, he may, by an order addressed to the association, so
offending, direct a discontinuance of such violations or unsafe prac-
tices and a conformity with all requirements of law; and if such
association shall refuse or neglect to comply with such order within
the time specified therein, or if it shall appear to the examiner that
such association is in unsafe condition, or is conducting its business
in an unsafe manner, such as to render its further proceeding haz-
ardous to the public, or to those having funds in its custody; or if
he shall find that its assets are impaired to such an extent that after
providing for all liabilities other than to shareholders, they do not
exceed in volume the dues or principal payments paid in by share-
holders and accredited to or on account of all classes of shares
issued and outstanding, he shall in order to prevent waste and diver-
sion of assets, assume and take charge of the affairs and business of
such association, and possession of all books, records, and assets of
every description of such association, and hold and retain the pos-
session of same pending the further proceedings herein specified.
Should the board of directors, secretary or person in charge of such
association refuse to permit the State Examiner to take possession
as aforesaid, the State Examiner shall communicate such fact to
the Attorney General whereupon it shall become the duty of the
Attorney General at once to institute such proceedings as may be
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necessary to place the State Examiner in immediate possession of
the property of such association. Upon taking possession of the
effects of the association as aforesaid, the State Examiner shall
prepare a full and true statement of the affairs and condition of
such association, including an itemized statement of its assets and
liabilities and shall receive and collect all debts, dues and claims
belonging to it, and pay the immediate and reasonable expenses
of his trust. When the condition of such association has been fully
ascertained, and it shall appear that the affairs of said association
are in fact in an unsound condition, the State Examiner shall at
once notify, in writing, the board of directors of such association
of his decision, giving them twenty days in which to restore the
affairs of such association to a sound condition. Meanwhile, the
State Examiner shall remain in charge of the books, records, and
assets of every description of such association, attend, or be repre-
sented, at all directors’ and shareholders meetings held, suggest
such steps as he may deem necessary to restore such association to
a sound condition ; and if same is not done within such twenty days,
he may report the facts to the Attorney General, and it shall there-
upon become the duty of the Attorney General to institute pro-
ceedings in the district court of the county in which such association
has its principal place of business, for the appointment of a receiver.
Such receiver shall be authorized to collect all moneys due such
association, and to do such other acts as are necessary to conserve
its assets and business, and he shall, after having furnished a good
and sufficient surety bond, proceed to liquidate its affairs. He shall
have general power and authority, except as otherwise limited by
the terms of this Act, to do any and all acts, to take any and all
steps necessary, or, in his discretion desirable, for the protection of
the property and assets of such association and the speedy econom-
ical liquidation of its assets and affairs and the payment of its
creditors, or for the reopening and resumption of business of said
association where that is practicable or desirable. He may institute
in his name as receiver, or in the name of the association, such
suits, actions and other legal proceedings as he deems expedient
for such purposes, and by making application to the district court
of the county in which such association is located, or to the judge
thereof, in chambers, may upon proper and sufficient showing of
cause therefor, procure an order to sell, compromise or compound
any bad or doubtful debt or claim, and to sell and dispose of any
or all the assets, which salc, with the consent of the court, may be
made to shareholders, officers, directors, or others interested in such
association. On such proceedings the association shall be made a
party by notice on order of the court or judge in lieu of summons,
but served in like manner, and the hearing of any such application
or petition by the receiver may be had at any time either in term
or vacation in court, or in chambers, as the court may order, after
said association has had five days notice of such application.
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If such association is an insured institution within the provi-
sions of Title IV of the National Housing Act, as now or hereafter
amended, a signed and sealed copy of each order and certificate of
the State Examiner mentioned in this section shall be promptly sent
by the State Examiner by registered mail to the Federal Savings
and Loan Insurance Corporation, Washington, D. C., and if such
association has such insurance protection, the Federal Savings and
Loan Insurance Corporation is empowered at its option to act as
receiver or co-receiver in the liquidation of the association, and shall
be appointed as such receiver, or as co-receiver with the State Ex-
aminer. If it shall serve as receiver or co-receiver it shall have all
rights, privileges and powers granted to the State Examiner as
receiver and shall have all the rights, privileges and powers con-
ferred upon it by Federal statutes now or hereafter enacted, and
may advance money and make loans on the security of assets in
liquidation or may purchase such assets or any part thereof at
public or private sale and bid for and purchase at any receiver’s sale,
and may otherwise liquidate or sell, any part of the assets of the
association of which it is receiver or co-receiver. In the event of
purchase by said Federal Savings and Loan Insurance Corporation
of any of such assets, it shall bid and pay a fair and reasonable
price for them. Whether or not said insurance corporation shall
serve as receiver or co-receiver of any such insured association in
liquidation, whenever it shall pay or provide funds for payment of
all or any part of the liabilities of such association, it shall be subro-
gated to the rights of those benefited by or receiving such payments
and it may acquire and have transferred to it all or any part of any
shares, share account, or account insured by it, and shall thereupon
be subrogated to all the rights of the transferors thereof. Such trans-
fer of such shares, share account or account shall not affect any
of the transferor’s rights in any uninsured or untransferred portion
thereof or his rights to participate in the distribution of the net
proceeds of the disposition and liquidation of the assets of such
association, in proportion to his interest not so transferred; and the
rights of the investors and creditors of such an association shall
be determined in accordance with the applicable provisions of the
laws of this State.

Approved March 13, 1930.
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CHAPTER 100
H. B. No. 176—(Bergesen and Shure)

EXAMINATION OF BUILDING AND LOAN ASSOCIATIONS

An act to amend and re-enact Section 34, Chapter 94, Session Laws of
1931, pertaining to examination of building and loan associations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 34, Chapter 94, Session
Laws of 1931, pertaining to examination of building and loan asso-
ciations is hereby amended and re-enacted to read as follows:

§ 34. ExaMminitions. FeEes For.] The State Examiner shall
examine all domestic building and loan associations doing business
in this State as often as he may deem necessary, but at least once a
year. In lieu of such examination, the State Examiner may accept
any examination made by a Federal Home Loan Bank, the Federal
Home Loan Bank Board; or if an insured association, by the Fed-
eral Savings and Loan Insurance Corporation. Also, whenever per-
sons holding ten per cent of the subscribed shares of any association
file a written application with the State Examiner, requesting him
to make examination of any such association, he shall make such
examination forthwith. Upon the completion of any examination
of any association made by the State Examiner or under his direc-
tion, the association so examined shall pay to the Examiner a fee
to be determined as follows, viz.:

For the first one hundred thousand dollars of assets, a fee of
twenty dollars, and for each additional one hundred thousand dollars
of assets, or major portion thereof, an additional fee of ten dollars;
provided, however, that the minimum fee for any such examination
shall be thirty-five dollars. The Examiner shall report such payments
to the Banking Board, and if any such association shall be delin-
quent more than twenty days in making such payment the board
may make an order suspending its functions until such payment of
the amount due together with a penalty of five dollars a day addi-
tional for the delay. All fees collected by the Examiner shall be by
him paid to the State Treasurer.

Approved March 15, 1930.
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CHAPTER 101
H. B. No. 210—(Bergesen and Shure)

AUTHORIZING CERTAIN INVESTMENTS BY FIDUCIARIES,
TRUSTS, INSURANCE COMPANIES AND BANKS

An act to amend and re-enact Section 14 of Chapter 94, Session Laws of
1931, providing for investment in shares of building and loan asso-
ciations by fiduciaries, trusts, insurance companies and banks.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 14 of Chapter 94, Session
Laws of 1931, be and the same is hereby amended and re-enacted
to read as follows:

§ 14. Trusts, Fipuciaries, INSURANCE COMPANIES AND
Banks.] (a) Whenever any shares shall be purchased in any
building and loan association by any person in trust for another,
and no other further notice of the existence and terms of a legal
and valid trust shall have been given in writing to the association
in the event of the death of the trustee, the same or any part thereof,
together with the interest or dividends thereon, may be paid to the
person for whom said shares were purchased.

(b) Administrators, executors, guardians, trustees, and other
fiduciaries of every kind and nature, insurance companies, banks
and other financial institutions, charitable, educational, eleemosynary
and public corporations and organizations, and muncipalities and
other public corporations and bodies, and public officials, are author-
ized to invest funds held by them, without any order of any court,
in shares, certificates of deposit and investment certificates of savings
and building and loan associations which are under State supervision,
and shares of Federal savings and loan associations organized under
the laws of the United States and under Federal supervision, and
such investment shall be deemed and held to be legal investments for
such funds. Whenever under the laws of this State or otherwise, a
deposit of securities is required, for any purpose, the securities made
legal investments by this section shall be acceptable for such de-
posits, and whenever, under the laws of this State or otherwise, a
bond is required with security, such bond may be furnished and
the securities made legal investments by this section in the amount
of such bond, when deposited therewith, shall be acceptable as
security without other security. The provisions of this section are
supplemental to any and all other laws relating to and declaring
what shall be legal investments for the persons, corporations, or-
ganizations and officials referred to in this section and the laws
relating to the deposit of securities and the making and filing of
bonds for any purposes.

Approved March 7, 1939.
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CHAPTER 102
S. B. No. 149—(Morgan)

SECURITIES FOR PUBLIC DEPOSITS

An act to amend and re-enact Section 714a7 of the 1925 Supplement to
the Compiled Laws of North Dakota for the year 1913, relating to
securities for public deposits.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Section 714a7 of the 1925 Supplement to the Compiled
Laws of North Dakota for the year 1913 is hereby amended and
re-enacted to read as follows:

“§714a7. Supp. BonND oF DEPOSITORY; APPROVAL OR Dis-
APPROVAL.] Except as provided in Chapter g9 of the Session Laws
of North Dakota for the year 1937, before any deposit shall be
made in any depository, except the Bank of North Dakota, by or
in behalf of any public corporation, such depository shall furnish
a bond payable to the public corporation making such deposit in
an amount that shall at least equal the largest deposit that may at
any time be in such depository; said bond shall be approved as to
form by the State’s attorney and as to amount and sufficiency by
the board. If the board fails or refuses to approve any such bond
the same may be presented to the judge of the district court, upon
three days notice to the clerk of the board of the public corpora-
tion to which such bond was submitted, and in case of cities in-
volving deposits of municipal funds, the city auditor, respectively,
and the judge shall forthwith proceed to hear and determine the
sufficiency of such bond and may approve or disapprove the same
as the facts warrant. If he approves such bond the said bank shall
be declared a depository of the funds of such public corporation.
The sureties on all bonds required by public corporations accordirg
to the provisions of this law shall justify as required by law in
arrest and bail proceedings; provided, however, that in lieu of such
personal bond, the board of public corporation involved may require
such bank designated as a depository to file a surety bond for a
sum equal to the amount of funds such bank may receive according
to the provisions of this act. Such bond, when approved, shall be
deposited with the county auditor. Such bond shall be continuing
bond and shall continue binding until the proper board of the public
corporation shall require a new or different bond, but in no case
involving the deposit of funds of public corporations shall such
bond be continued without a renewal thereof for a longer period
than four years.”

Provided, however, that the board of any public corporation,
may accept from any banking corporation, as security for repayment
of such deposits, a pledge of securities in lieu of a personal or
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surety bond. Securities that shall be eligible for such pledge or
pledges, shall be notes or bonds issued by the United States Govern-
ment, its agencies, or instrumentalities, all bonds and notes guaran-
teed by the United States Government; Federal Land Bank bonds;
bonds issued by any State of the United States, or bonds issued by
the corporation making such deposit.

Provided, further, that such securities shall be delivered to and
held by such trustee as the depository and the public corporation
may agree upon, and/or the State Treasurer. It shall be the duty
of the State Treasurer to receipt for securities deposited with him
and to issue his trust receipt therefor, jointly to the depository and
the public corporation.

Provided, further, that all interest that becomes due and is
paid on such securities, shall be paid over to the depository bank
until such time as it shall default in the repayment of the funds of
the public corporation deposited as provided herein. After 30 days
from such default, upon demand in writing made by the public cor-
poration involved, the trustee shall sell said securities in the usual
manner, delivering to the said public corporation the amount due
to it under said pledge, if the net proceeds of the sale of the securi-
ties be sufficient, and to pay to the depository banking corporation
the residue of the net proceeds of said securities. The State Treas-
urer shall make no charge for receiving, keeping and selling said
securities; other than the expense necessary and incident to the
sale of the said securities, if it becomes necessary to sell them.

It shall be the duty of the board of the public corporation, upon
the acceptance of any of the within described securities as a pledge
for repayment of deposits, to make a complete and detailed record
of such acceptance and approval and preserve the same with their
other records, and such securities shall be re-approved by the board
at least semi-annually.

Whenever any depository banking corporation desires to ter-
minate the liability for any deposits of any public corporation, for
which such depository has given a bond and/or pledged assets for
the repayment, it shall notify the board of the public corporation
affected of such desire. Thereupon such public corporation shall
immediately withdraw such funds from such depository and upon
withdrawal, shall immediately release and surrender to such deposit-
ory banking corporation, the bonds and/or securities which are
pledged for the repayment of such deposit.

Approved March 13. 19309.
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BEVERAGES

CHAPTER 103
H. B. No. 328—(Gus Schauss)

BEER LAW AMENDMENT

An act to amend and re-enact Section 6 of that certain initiated measure
adopted by the electors of the State of North Dakota on September
22nd, 1933, relating to the manufacture, sale and distribution of
beer, as amended by Chapter 98 of the Session Laws of North Da-
kota for the year 1935, and Chapter 98 of the Session laws of North
Dakota for the year 1937; repealing all acts and parts of acts in
conflict herewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 6 of that certain initiated measure
adopted by the electors of the State of North Dakota on September
22nd, 1933, relating to the manufacture, sale and distribution of beer,
as amended by Chapter 98 of the Session Laws of North Dakota
for the year 1935, and Chapter 98 of the Session Laws of North
Dakota for the year 1937, be and the same is hereby amended and
re-enacted to read as follows:

§ 6. ADDITIONAL STATE REVENUE. THE AMOUNT THEREOF
AND How CoLLEcTED.] From and after the taking effect of this
act there is hereby levied and assessed and there shall be collected
and paid to the State Treasurer upon all beer sold in North Dakota
to consumers, the following taxes, to be paid prior to the sale and
delivery thereof to the consumer and at the time said beer is de-
livered to the retailer; on all beer sold a tax of $2.48 per barrel
of 31 gallons, or pro rata proportion thereof in accordance with the
size of the bulk container. All beer sold in this State under the pro-
visions of the initiated beer measure of 1933, being an act approved
September 22, 1933, and acts amendatory thereof, shall be put up
in bottles, kegs or other containers, so that the stamps can be affixed
thereto in the manner hereinafter provided. The stamps representing
the payment of said tax shall be provided by the commissioner and
purchased from him. The proceeds of the sale of such stamps to
be turned over to the Treasurer of the State of North Dakota and
such stamps shall be affixed to the kegs, cartons or other bulk con-
tainers containing said beer in such manner that the opening of the
container breaks the stamps, thereby preventing the use of the stamps
a second time.

§ 2. RepeaL.] All acts and parts of acts in conflict herewith
are hercby repealed.
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§ 3. ExserGency.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
the first day of April, 1939.

Approved March 7, 1939.

CHAPTER 104
H. B. No. 263—(Committee on State Affairs)

BEVERAGE INSPECTION ACT AMENDMENT

An act to amend and re-enact Sections 10169a4 and 10169a5 of the 1925
Supplement to the Compiled Laws of North Dakota, 1913, of the
North Dakota Beverage Inspection Act, to include alcoholic bever-
ages, defining the beverages coming within the provisions of that
act, and fixing the license fee required to be paid, and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 1016924 of the 1925 Supplement
to the Compiled Laws of North Dakota, 1913, is hereby amended
and re-enacted to read as follows:

§ 101609a4. Wnat Is INncrupep.] There shall be included as
coming under the provisions of this act, all beverages, as intoxi-
cating liquors, soda water, carbonated and non-carbonated. ginger
ale, root beer, aromatic flavors, cereal or malt beverages, apple cider,
grape juice, tomato juice, and other fruit juices, imitations or com-
pounds of any of these, concentrated extracts and essences from
which beverages are made, and mineral or spring water sold under
private label.

§ 2. AMENDMENT.] Section 10169a5 of the 1925 Supplement
to the Compiled Laws of North Dakota, 1913, is amended and re-
enacted to read as follows:

§ 10169a5. LicEnse Requiren.] Before any beverage, con-
centrate or essence from which any beverage is to be made can be
sold, exposed for sale or held with intent to sell within this State,
the manufacturer, importer, jobber or retailer shall furnish a suit-
able sample of each and every product to the State Food Commis-
sioner and Chemist for inspection and chemical analysis. If, after
examination, it shall be found to comply with all requirements of
law it shall be licensed and may then be sold within this State. If
it does not meet all requirements of law, the State Food Commis-
sioner and Chemist shall refuse to license it and prevent its sale.
Said sample shall be furnished annually to the State Food Commis-
sioner and Chemist and the license fee paid annually during the
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month of December of every year or prior to placing such beverage
on the market, and said license shall expire December 31 next fol-
lowing its issuance. If the manufacturer or jobber secures a license
for a product, subsequent sellers, including retailers and dispensers,
need not again secure a license for the same product, and no dis-
penser shall be required to secure a license for a product prepared
for his own use from a product already licensed.

At the time of submitting the sample for analysis, there shall
be paid to the State Food Commissioner and Chemist a license fee
according to the following schedule:

Soda water, ginger ale, root beer, pop—brand or class_____$ 10.00
Concentrated extracts, essences, nectars, cordials, syrups—

Single product ___________________________________ 10.00

Brand orclass - ___ . 50.00
Fruit juices, apple cider, grape juice, tomato juice, true—

brand _______________ o __ 20.00
Fruit juices, apple cider, grape juice, imitation or compound—

brand ___ . ___________ L _____ 20.00
Mineral and spring water—brand________________________ 20.00
Cereal beverages and malts—brand__.____________________ 50.00
Wines—brand ___________________________________ 25.00
Whiskey, rum, brandy, liquors, liqueurs and other distilled

liquors—first brand__________________________________ 150.00

Each addition[al] brand ____________________________ 50.00

§ 3. EMERGENCY.] An emergency is hereby declared to exist
and this act shall become operative from the date of its passage and
approval.

Approved March 16, 1939.

CHAPTER 105
H. B. No. 102—(Levin, Ritter & Schimke)

FERMENTED MALT BEVERAGES

An act forbidding the sale of fermented malt beverages in the State of
North Dakota which are manufactured with less than sixty-six and
two-thirds per cent (66235%) of barley malt.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. DeriNiTioN.] Fermented malt beverages which for the
purpose of this act will mean any liquor or liquors kept or being
used for beverage purposes made by the alcoholic fermentation of
an infusion of potable water of barley malt and hops with or with-
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out all malt grains of decorticated and degerminated grain or sugar
containing more than one-half of one percent of alcohol by volume.

§ 2. No fermented malt beverages as herein defined shall be
sold in the State of North Dakota after the taking effect of this
act unless sixty-six and two-thirds percent (66% %) or more of
the grain used in the manufacture consists of barley malt.

§ 3. VioratioN. PENALTY.] Any person, firm or corporation
violating the provisions of this act shall, upon conviction be subject
to a fine not to exceed one hundred and no/100 dollars, ($100.00)
or by imprisonment in the county jail not to exceed thirty days (30)
or both of such fine and imprisonment, and his or their license shall
be cancelled.

§ 4. REepeaL.] All acts or parts of acts inconsistent or in con-
flict with the provisions hereof are hereby repealed.

Approved February 15, 1939.

BONDS

CHAPTER 106
S. B. No. 170—(Committee on Education)

REDEMPTION OF STATE LAND DEPARTMENT BONDS

An act to amend Section 4037a of the 19256 Supplement to the Compiled
Laws of North Dakota for 1913, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 4037a of the 1925 Supplement
to the Compiled Laws of North Dakota for 1913 is hereby amended
and re-enacted to read as follows:

§ 4037a. The Board of University and School Lands and the
State Treasurer are hereby authorized and directed to allow any
county, city, village, park district, township, or school district to
redeem at any time after two years from the date of issue at part
with accrued interest, any bond or bonds issued by it, which the
State may have purchased and holds as an investment of any of the
permanent school funds of the State.

§ 2. EMErGENcy.] This act is hereby declared to be an emer-
gency measure and the same shall be in full force and effect upon
its passage and approval.

Approved March 15, 1939.
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CHAPTER 107
H. B. No. 291—(Committee on Irrigation and Drainage)

STATE WATER CONSERVATION COMMISSION BONDS

An act declaring that revenue ponds legally and validly issued by the
State Water Conservation Comn:ission are legal and valid invest-
ments by banks, trust companies, insurance companies, investment
companies, building and loan associations and of similar financial
institutions; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That revenue bonds regularly and validly issued by the
State Water Conservation Commission be, and the same are hereby
declared to be, legal and valid investments of the funds of any bank,
trust company, insurance company, investment company, building
and loan association or similar financial institutions.

§ 2. EMERGENCY.] An emergency is hereby declared to exist
and this act shall take effect and be in force from and after its pas-
sage and approval.

Approved March 15, 1939.

CHILD WELFARE

CHAPTER 108
H. B. No. 362— (Twichell)

CHILD PLACEMENT AGENCIES, DUTIES

An act amending and re-enacting Section 5099¢8 of the 1925 Supplement
to the Compiled Laws of North Dakota for 1913 relating to the
duties of child placement agencies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 5099c8 of the 1925 Supplement
to the Compiled Laws of North Dakota for 1913 is hereby amended
and re-enacted to read as follows:

§ 5099c8. DurTies oF LicEnsees.] Every licensee shall keep a
full record and social history of each child received for placement
and a similar record and history of his family. No child shall be
placed in any foster home until adequate investigation has been
made as to the suitability of the proposed foster parents and their
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home surroundings. The licensee shall report to the State board
charged with the administration and enforcement of laws relating
to the welfare of children the name and address of each child to be
placed in a permanent foster home, the name and address of the
proposed foster parents, and such other facts and information as
shall be requested by the board. It shall be the duty of said licensee
to visit the proposed foster home at frequent intervals and to make
all necessary inquiries and investigation as may be necessary to
determine whether said child will properly adjust in said home, and
said licensee shall continue to visit and supervise such placement
as often as may be required by said board and shall report in writing
to said board the conditions as ascertained by such visits. When-
ever said board is satisfied that a child has been placed in an unsuit-
able home the board may order in writing, its return to the agency
which has placed it, and if such order is not obeyed within thirty
days it may revoke the license of said child placement agency and
shall, itself, take charge of, and provide for, said child.

And it is further provided that if any licensee shall make any
false or misleading report to the board that such licensee shall be
immediately suspended, and upon hearing before the board, if such
false and misleading reports are found to have been made, the license
shall be forthwith revoked.

Approved March 15, 1939.

CHAPTER 109
H. B. No. 184—(Public Welfare)

VITAL STATISTICS, ILLEGITIMATE CHILDREN

An act relating to vital statistics records of illegitimate children, and
to provide for the making of a new certificate for a child legitimized
by marriage of parents and for a child legitimized by adoption.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. All records of illegitimate children are to be kept in a
separate file and not subject to public inspection and no copies shall
be issued except to the child, or the mother of the child, or to the
legal guardian or guardians of the child, or on order of a court of
competent jurisdiction. Whenever it is alleged that the facts are
not correctly stated in a certificate of an illegitimate child, the State
Registrar shall require satisfactory evidence to be presented in the
form of affidavits or otherwise as may be necessary to establish the
alleged facts and upon the furnishing of such evidence it shall be
attached to the certificate on file.
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§ 2. A new certificate of birth shall be made whenever the
State Registrar receives proof satisfactory to him:

(a) That the previously unwed parents of a person have inter-
married subsequently to the birth of such person; or

(b) That a court of competent jurisdiction has entered a judg-
ment, order or a decree relating to the parentage or adoption of a
person.

Such new certificate for any person shall be in the form pre-
scribed by the State Registrar, subject to the approval of the State
Department of Health, and shall be prepared on the following basis:
Such person shall be treated as having had at birth the status sub-
sequently acquired or established and of which proof is submitted.
Where such person is illegitimate and paternity has been established
by legal proceedings the name of the father shall be inserted ; where
such person has been adopted the name of the child shall be fixed
by the decree of adoption and the foster parents shall be recorded as
the parents of such child.

. When a new certificate of birth is made, the State Reg-
istrar shall substitute the new certificate of birth for that then on
file, if any. The State Registrar shall place the original certificate
of birth and all papers pertaining to the new certificate of birth
under seal. Such seal shall not be broken except on order of a court
of competent jurisdiction. Thereafter when a certified copy of the
certificate of birth of such person is issued, it shall be a copy of the
new certificate of birth, except when an order of a court of competent
jurisdiction shall require the issuance of a copy of the original cer-
tificate of birth.

§ 4. It shall be the duty of the clerks of the several courts of
this State to transmit to the State Registrar upon forms to be sup-
plied by him a report of each decree of adoption or adjudication
of paternity, and a report of the revocation of any such decree.

§ 5. Upon receipt of a certified copy of the annulment of an
adoption, the State Registrar shall restore the original certificate
of birth.

Approved March 3, 1939.
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CODE REVISION

CHAPTER 110
S. B. No. 88—(Committee on State Affairs)

RECODIFICATION ACT

An act providing for a recodification and revision of the laws of North
Dakota; authorizing the Supreme Court to create a Code Revision
Commission; defining its powers and duties; making an appropria-
tion therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. CopE REevisioN ComMissioN CReEATED.] That the Su-
preme Court of North Dakota is hereby authorized and directed
forthwith to select and employ not more than three persons resident
of the State and learned in the law, to be known as the Code Re-
vision Commission.

§ 2. Duties oF Cope REevision Commission.] It shall be
the duty of such commission, acting under the supervision and direc-
tion of the Supreme Court, to continue to date the annotations of
the Constitution of this State, and to prepare, annotate, and index
a complete set of rules of practice and procedure for all the courts
of this State, including all proceedings in which quasi-judicial func-
tions are exercised by administrative offices and departments of the
State government and also including rules and regulations for
admission to and disbarment from the practice of law, and to make
a report as herein required.

PowEers oF CopeE REvisioN ComMissioN.] It shall also
be the duty of such commission to revise, annotate, and index the laws
of this State, and in effecting such revision, it shall eliminate all stat-
utes that have been repealed either directly or by implication, or
that are inoperative or that are special and limited in their nature,
to reconcile all inconsistencies, to eliminate duplication, to eliminate
or restate all useless, contradictory and confusing words and lan-
guage, to incorporate all amendments and statutes of general appli-
cation, to harmonize the statutory and the declaratory law so far as
possible, and to revise all laws wherever it may deem it necessary
to make a perfect, complete and consistent code of laws.

§ 4. PrEPARATION AND ApoPTION.] The work of said com-
mission and the preparation and arrangement of said code and rules
shall be so done, arranged, printed and bound in such an approved
and modern manner and form with the purpose and to the end of
producing and securing a code of laws and rules of practice and

=gcedure that will best and most economically serve the people for
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a maximum period of time. The proposed code of political, criminal
and substantive law and a code of practice and procedure shall be-
come effective when enacted by the legislature; and such rules and
regulations for admission to and disbarment from the practice of
law shall become effective when promulgated by the Supreme Court.

§ 5. AiIp 1o CoMMIssION ; SUPERVISION OF Court.] The com-
mission shall, under the supervision and control of the Supreme
Court, employ such experts and clerical assistance, and may con-
tract for such technical services as, in its discretion, are necessary
to efficiently carry out the purposes of this act. The commission may
accept the advisory assistance of the Judicial Council, or any com-
mittee thereof, and of the State bar association, or any committee
thereof. The Supreme Court may designate one or more of the
district judges of the State to assist the commission in preparing
a set of rules of practice and procedure as hereinbefore provided;
and in such event such judge or judges shall receive no salary or
compensation from the funds appropriated by this act other than
their necessary and actual traveling and living expenses while on
such duty away from their place of residence, but shall receive their
judicial salaries and expense allowance. The Supreme Court shall
determine the compensation of all persons appointed or employed,
except as herein provided, and have power to discharge any com-
missioner or employee, and to fill any vacancy in the commission or
staff. Said commission shall be provided with suitable office space
and equipment and shall be provided with all necessary copies of the
existing codes and session laws, and may purchase all necessary
office supplies.

§ 6. CompLETION OF WoRK.] The work of said commission
shall be done as quickly and expeditiously as possible, commensurate
with the best results to be obtained; provided, however, that the
report of said commission shall be completed and available for filing
and delivery to the members of the legislature not later than January
I, 1941. If the proposed revision code is enacted by the legislature,
said commission shall continue until such code is printed and bound
according to contract; provided, further, that, if in the opinion of
the commission, it is feasible to have the laws adopted by the Legis-
lative Assembly of 1941 included and incorporated into said revised
code, such commission may continue until such work is fully com-
pleted.

§ 7. OatrH oF OFFICE.] The members of said commission,
before entering upon the duties of their office, shall subscribe to an
oath of office to be prescribed by the Supreme Court and said oaths
of office filed in the office of the Clerk of the Supreme Court.

§ 8. ConTtracTs.] The Supreme Court shall have control over
the making of all contracts and over the disbursement of all monies
appropriated by this act, and no contract shall be made or be binding
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upon the State, or the commission, unless and until it has been
reduced to writing, signed by the parties and approved by the Chief
Justice of the Supreme Court.

§ 9. REeporT.] Not later than January 1, 1941, the Code Re-
vision Commission shall determine upon a style of printing and
binding to be used in the code and rules, if adopted, and it shall ad-
vertise for bids for the printing of the report to be made to the legis-
lature of 1941. Such report shall contain or have appended the pro-
posed code and rules, with temporary bindings, and shall contain a
table indicating the place in such proposed code and rules where
the existing laws may be found, and indicating the existing laws
which are amended or repealed. The advertisement of bids for the
printing of such report and for the binding and delivery of said code
of laws and rules of practice and procedure, when and if adopted,
shall be made in four principal newspapers of the State once a week
for four successive weeks before the letting of a contract. The Code
Revision Commission shall accept the lowest bid which, in its opin-
ion, is the best bid consistent with quality of printing, paper, bind-
ing, expeditious service and to the best interests of the State and
which is approved by the Supreme Court, and such printing is
declared to be of a special nature and is not subject to the provisions
of the printing laws of the State except as the Supreme Court may
determine.

§ 10. APPROPRIATION.] There is hereby appropriated out of
any funds in the State Treasury not otherwise appropriated, the
sum of $35,000.00, or so much thereof as may be necessary to carry
out the provisions of this act; and such fund shall be known as the
Code Revision Fund and shall be disbursed upon vouchers approved
by the chairman of the Code Revision Commission and the Chief
Justice of the Supreme Court.

Approved March 15, 1939.
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CHAPTER 111
S. B. No. 266—(Fredrickson)

DISTRIBUTION STATE BAR FUNDS

An act to amend and re-enact Subdivision (1) of Section 811 of the Sup-
plement to the Compiled Laws of North Dakota for 1913, as amended
by Chapter 143 of the Session Laws of North Dakota for 1933, re-
lating to the distribution of State Bar Funds to the Bar Association
of North Dakota and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Subdivision (1) of Section 811 of
the Supplement to the Compiled Laws of North Dakota for 1913.
as amended by Chapter 143 of the Session Laws of North Dakota
for 1933, be amended and re-enacted to read as follows:

§ 811. ProuIBITING UNLICENSED PracTICE oF Law.] No
person shall be entitled to practice law or act as attorney or coun-
sellor at law in this State unless such person shall secure first a
certificate of admission to the bar. Such certificate shall be issued
upon payment of the fee provided therefor, and in addition thereto
the further payment of the annual license fee of ten dollars. Any
member of the bar who has not first paid such license fee or any
other person or corporation is hereby prohibited from engaging in
the practice of law within the State ; and upon so doing shall be guilty
of a misdemeanor. The Clerk of the Supreme Court, in his ex-officio
capacity, as the treasurer of said bar board, shall deposit all license
fees with the State Treasurer to be by him kept in a fund known
as the State Bar Fund, the same to be disbursed therefrom only in
manner as follows, to-wit:

(1) To pay to the Bar Association of the State of North
Dakota, the sum of six and 50,100 dollars for each licensed member
of the bar. He shall also transfer to said association the sum of
twenty-five hundred dollars ($2500.00) from the State Bar Fund
to said association immediately upon the taking effect of this act,
to be used in defraying the necessary expenses of said association,
including any expenses incurred in providing assistance to the Code
Revision Commission.

§ 2. EMErGENcY.] This act is hereby declared to be an emer-
gency act, and shall be in full force and effect from and after its
passage and approval.

Approved March 13, 1939.
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CONSTITUTIONAL AMENDMENTS
PROPOSED

CHAPTER 112
Senate Concurrent Resolution No. 136—(Wog, Guthrie and Fowler)

COUNTY GOVERNMENT

A concurrent resolution providing for the amendment of Sections 167,
170, 172 and 173 and the repeal of Section 171 of the Constitution of
North Dakota.

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring Therein:

That the following proposed amendments to Section 167, 170,
172 and 173, and repeal of Section 171 of the Constitution of the
State of North Dakota, are agreed to and that the same be submitted
to the qualified electors of the State of North Dakota for approval
or rejection, in accordance with the provisions of Section 202 of
the Constitution of the State of North Dakota, as amended.

§ 1. AMENDMENT.] That Section 167 of the Constitution of
the State of North Dakota, is hereby amended and re-enacted to read
as follows:

§ 167. The Legislative Assembly shall provide by general law
for organizing new counties, locating the county seats thereof tem-
porarily, and changing the county lines; but no new county shall
be organized, nor shall any organized county be so reduced as to
include an area of less than twenty-four congressional townships,
and containing a population of less than five thousand bona fide
inhabitants. And in the organization of new counties and in changing
the lines of organized counties and boundaries of congressional town-
ships the natural boundaries shall be observed as nearly as may be.

The Legislative Assembly shall also provide by general law for
the consolidation of counties, and for their dissolution, but no coun-
ties shall be consolidated without a fifty-five percent vote of those
voting on the question in each county affected, and no county shall
be dissolved without a fifty-five percent vote of the electors of such
county voting on such question.

§ 2. AMENDMENT.] That Section 170 of the Constitution of
the State of North Dakota, is hereby amended and re-enacted to
read as follows:

§ 170. The Legislative Assembly shall provide by law for
optional forms of government for counties, which forms shall be,
in addition to that form provided by Sections 172 and 173 of the
Constitution, and which forms shall specify the number, functions.
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and manner of selection of county officers, but no such optional form
of government shall become operative in any county until submitted
to the electors thereof at a special election or a general election, and
approved by fifty-five per cent of those voting thereon. The manner
of exercising the powers herein granted shall be by general laws,
but such laws shall provide that the initiative for the submission
of the question of the adoption of one of the optional forms of
county government may be had either by a vote of not less than two-
thirds of the county legislative body or upon petition of electors of
the county equal to at least fifteen per centum of the total number
of voters of the county who voted for Governor at the last general
election. Among the optional forms of county government to be pro-
vided by the Legislative Assembly under this provision, at least one
form shall provide for a county manager.

§ 3- RepeaL.] That Section 171 of the Constitution of the
State of North Dakota be and the same is hereby repealed.

§ 4. AMENDMENT.] That Section 172 of the Constitution of
the State of North Dakota is hereby amended and re-enacted to read
as follows:

§ 172. Until one of the optional forms of county government
provided by the Legislative Assembly under Section 170 of the Con-
stitution, as amended, be adopted by any county, the fiscal affairs
of said county shall be transacted by a board of county commission-
ers. Said board shall consist of not less than three and not more
than five members whose terms of office shall be prescribed by law.
Said board shall hold sessions for the transaction of county business,
as shall be provided by law.

. AMENDMENT.] That Section 173 of the Constitution of
the State of North Dakota, as amended, is hereby amended and re-
enacted to read as follows:

§ 173. At the first general election after the adoption of this
amendment, and every two years thereafter, there shall be elected
in each county organized under the provisions of Section 172 of the
Constitution, a register of deeds, county auditor, treasurer, sheriff,
State’s attorney, county judge and a clerk of the district court, who
shall be electors in the county in which they are elected and who
shall hold office until their successors are elected and qualified ; pro-
vided in counties having fifteen thousand population, or less, the
county judge shall also be clerk of the district court; provided fur-
ther that in counties having a population of 6,000 or less, the
register of deeds shall also be clerk of the district court and county
judge. The sheriff and treasurer of any county shall not hold their
respective offices for more than four years in succession.

Filed March 4, 1939.
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CHAPTER 113

House Concurrent Resolution No. 91— (Bingenheimer, Page, Saumur
and Wambheim)

LEGISLATIVE POWER, INITIATIVE AND REFERENDUM

A concurrent resolution providing for the amendment of Section 26 of
Article 2 of the Constitution of the State of North Dakota, relating
todthe legislative power of the State, and the initiative and refer-
endum.

Be It Resolved by the House of Representatizes of the State of
North Dakota, the Senate Concurring:

That the following proposed amendment to Section 25 of
Article 2 of the Constitution of the State of North Dakota is agreed
to and that the same be submitted to the qualified electors of the
State for approval or rejection, in accordance with the provisions
of Section 202 of the Constitution of the State of North Dakota,
as amended.

§ 1. AMENDMENT.] That Section 25 of Article 2 of the Con-
stitution of the State of North Dakota is hereby amended and re-
enacted to read as follows:

§ 25. The legislative power of this State shall be vested in a
legislature consisting of a Senate and a House of Representatives.
The people, however, reserve the power, first to propose measures
and to enact or reject the same at the polls; second, to approve or
reject at the polls any measure or any item, section, part or parts.
of any measure enacted by the legislature.

The first power reserved is the initiative. Fifteen thousand elec-
tors at large may propose any measure by initiative petition. Every
such petition shall contain the full text of the measure and shall be
filed with the Secretary of State not less than ninety days before
the election at which it is to be voted upon.

The second power reserved is the referendum. Fifteen thousand
electors at large may, by referendum petition, suspend the operation
of any measure enacted by the legislature, except an emergency
measure. But the filing of a referendum petition against one or more
items, sections or parts of any measure shall not prevent the re-
mainder from going into effect. Such petition shall be filed with
the Secretary of State not later than ninety days after the adjourn-
ment of the session of the legislature at which such measure was
enacted. No initiative or referendum petition shall be circulated or
filed during a regular or special session of the legislature.

Each measure initiated by or referred to the electors, shall be:
submitted by its ballot title, which shall be placed upon the ballot
by the Secretary of State and shall be voted upon at any State--
wide election designated in the petition, or at any special election
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called by the Governor. The result of the vote upon any measure
shall be canvassed and declared by the board of canvassers.

All initiated measures providing for the expenditure of public
funds shall prescribe in such act when initiated a special levy or tax
and the method by which such funds shall be raised to carry into
effect the purpose of the measure so initiated.

Any measure, except an emergency measure submitted to the
electors of the State shall become a law when approved by a ma-
jority of the votes cast thereon. Such law shall go into effect on
the thirtieth day after the election, unless otherwise specified in the
measure.

If a referendum petition is filed against an emergency measure,
such measure shall be a law until voted upon by the electors, and if
it is then rejected by a majority of the votes cast thereon, it shall
be thereby repealed. Any such measure may be submitted to the
electors at a special election if so ordered by the Governor or if
the referendum petition filed against it shall be signed by thirty-five
thousand electors at large, such special election may be called by
the Governor and shall be held not less than one hundred nor more
than one hundred thirty days after the adjournment of the session of
the legislature.

The Secretary of State shall pass upon each petition, and if he
finds it insufficient he shall notify the “committee for the petitioners”
and allow twenty days for correction or amendment. All decisions
of the Secretary of State in regard to any such petition shall be sub-
ject to review by the Supreme Court. But if the sufficiency of such
petition is being reviewed at the time the ballot is prepared, the
Secretary of State shall place the measure on the bailot, and no
subsequent decision shall invaiidate such measure if it is at such elec-
tion approved by a majority of tne votes cast thereon. If the pro-
ceedings are brought against any petition upon any ground, the
burden of proof shall be upon the party attacking it.

If more than one measure, initiated or referred, is to be placed
upon the ballot, the Secretary of State shall place all measures pro-
posing amendments to the Constitution in one group and other
measure in another group and shall number all measures consecu-
tively.

No law shall be enacted limiting the number of copies of a
petition which may be circulated. Such copies shall become a part
of the original petition when filed or attached thereto. Nor shall
any law be enacted prohibiting any person from giving or receiving
compensation for circulating the petition, nor in any manner inter-
fering with the freedom in securing signatures to petitions.

Each petition shall have printed thereon a ballot title which
shall fairly represent the subject matter of the measure and the
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names of at least five electors who shall constitute the “committee
for petitioners” and who shall represent and act for the petitioners.

The enacting clause of all measures initiated by the electors,
shall be: “Be it enacted by the people of the State of North Dakota.”
In submitting measures to the electors, the Secretary of State, and
all other officials shall be guided by the election laws until additional
legislation shall be provided.

If conflicting measures initiated by or referred to the electors
shall be approved by a majority of the votes cast thereon, the ones
receiving the highest number of affirmative votes shall become
the law.

The word “measure” as used herein shall include any law or
amendment thereto, resolution, legislative proposal or enactment of
any character.

The veto power of the Governor shall not extend to the meas-
ures initiated by or referred to the electors. No measures enacted
or approved by a vote of the electors shall be repealed or amended
by the legislature, except upon a yea and nay vote upon roll call of
two-thirds of all the members elected to each house.

This section shall be self-executing and all of its provisions
shall be treated as mandatory. Laws may be enacted to facilitiate
its operation, but no law shall be enacted to hamper, restrict or
impair the exercise of the rights herein reserved to the people.

Filed March 8, 1939.

CHAPTER 114
Senate Concurrent Resolution No. 148—(Stucke, Holl and Morrison)

RECALL

A concurrent resolution providing for the amendment of Article 33 of
the Constitution of North Dakota, relating to the recall.

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

That the following proposed amendment to Article 33 of the
Constitution of the State of North Dakota is agreed to, and that
the same be submitted to the qualified electors of the State for ap-
proval or rejection in accordance with the provisions of Section 202
of the Constitution of the State of North Dakota, as amended :

§ 1. AMENDMENT.] That Article 33 of the Constitution of
North Dakota is hereby amended and re-enacted to read as follows:

The qualified electors of the State or of any county, or of any
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congressional, judicial or legislative district may petition for the
recall of any elective congressional, State, county, judicial or legis-
lative officer by filing a petition with the officer with whom the
petition for nomination to such office in the primary election is filed,
demanding the recall of such officer. Such petition shall be signed
by at least thirty per cent of the qualified electors who voted at
the preceding election for the office of Governor in the State, county
or district from which such officer is to be recalled, and shall con-
tain a statement of the grounds on which the removal or recall is
sought, which statement is intended solely for the information of
the electors. Any insufficiency of form or substance in such state-
ment shall in no wise affect the validity of the election and pro-
ceedings held hereunder. The signatures to the petition need not all
be appended to one paper, but the statement shall appear at the head
of each separate paper or part of the petition, and shall be followed
by the signature, legal residence, and date of signing of each peti-
tioner written by the petitioner in ink or indelible pencil, and by
the affidavit of the person in charge of the paper or part that the
signatures have all been made in his presence by the persons whose
names they purport to be, and are legal signatures to the best of
his belief. The petition shall be filed within sixty days after the date
of the earliest signature thereon, and the officer with whom such
petition is filed shall call a special election to be held not less than
forty nor more than forty-five days from the filing of such petition.

Upon the sample ballot there shall be printed, in not more than
two hundred words, the reasons set forth in the recall petition for
demanding the recall of the officer, and upon the same ballot in not
more than two hundred words the officer may justify his course
in office.

There shall be printed on the recall ballot, as to every officer
whose recall is to be voted on thereat, the following question: “Shall
(individual name of person against whom the recall petition is
filed) be recalled from the office of (title of the office) ?”’ following
which question shall be the words “yes” and “no” on separate lines
with a blank space at the right of each, in which the voter shall
indicate by placing a cross (X) his vote for or against such recall.
On such ballots, under each such question there shall also be printed
the names of those persons who may be nominated in the manner
as provided by law in primary elections as candidates to succeed the
person recalled, in case he shall be removed from office by such
recall election, but no vote shall be counted for any candidate for
such office unless the voter also voted on the question of the recall
of the person sought to be recalled from such office. The name of
the person against whom the petition is filed shall not appear on
the ballot as a candidate for the office.

If a majority of those voting on the question of the recall of
any incumbent from office shall vote “No” such incumbent shall
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continue in such office. If a majority shall vote “Yes” such incum-
bent shall thereupon be deemed removed from such office, upon the
qualification of his successor. The canvassers shall canvass all votes
for candidates for such office and declare the result in like manner
as in a regular election. If the vote at any such recall election shall
recall the officer, then the candidate who has received the highest
number of votes for the office shall be declared elected for the
remainder of the term. In case the person who received the highest
number of votes shall fail to qualify within ten days after receiving
the certificate of election, the office shall be deemed vacant and shall
be filled according to law.

After one such petition and special election, no further recall
petition shall be filed against the same officer during the term for
which he was elected. This article shall be self executing and all
of its provisions shall be treated as mandatory. Laws may be enacted
to facilitate its operation, but no law shall be enacted to hamper,
restrict or impair the right of recall.

Filed March 8, 1939.

COPYRIGHT

CHAPTER 115
S. B. No. 284—(Committee on Delayed Bills)

COPYRIGHT ACT

An act relating to copyrights and public performing rights in musical
compositions and dramatico-musical compositions, requiring lists
thereof to be filed, regulating the issue of licenses with respect
thereto, prohibiting discrimination, providing for service of process,
levying a privilege tax, providing penalties, and repealing incon-
sistent acts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. As used in this act, “person” means any individual, resi-
dent or non-resident, of this State, and every domestic or foreign or
alien partnership, society, association or corporation; the words
“performing rights” refer to “public performance for profit”; the
word “user’” means any person who directly or indirectly performs
or causes to be performed musical compositions for profit; &Fe term
“blanket license” includes any device whereby public performance
for profit is authorized of the combined copyrights of two or more
owners; the term “blanket royalty or fee” includes any device
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whereby prices for performing rights are not based on the separate
performance of individual copyrights.

§ 2. It shall be unlawful for any person to sell, license the use
of, or in any manner whatsoever dispose of, in this State, the per-
forming rights in or to any musical composition or dramatico-musical
composition which has been copyrighted, and is the subject of a
valid existing copyright, under the laws of the United States, or
to collect any compensation on account of any such sale, license or
other disposition, unless such person:

(a) Shall first have filed with the Secretary of State a list
in triplicate describing each such musical composition and dramatico-
musical composition, the performing rights in which said person
intends to sell, license or otherwise dispose of in this State, which
description shall include the following: The name and title of the
copyrighted composition, the date of the copyright, the number or
other identifying symbol given thereto in the United States copyright
office, the name of the author, the name of the publisher, the name
of the present owner of the copyright to said composition, and the
name of the present owner of the performing rights thereto. Addi-
tional lists of such copyrighted compositions may be filed by any

such person from time to time, and shall be subject to all the pro-

visions of this act. No payment or filing fee shall be required by -
the Secretary of State for filing any list under this act.

(b) Shall simultaneously file an affidavit which shall describe
the performance rights to be sold, licensed or otherwise disposed
of and shall state that the compositions so listed are copyrighted
under the laws of the United States, that the facts contained in
the list to which said affidavit relates are true, that affiant has full
authority to sell, license or otherwise dispose of the performing
rights in such compositions; and the afhdavit shall set forth the
name, age, occupation and resident of the affiant; and if an agent,
the name occupation and residence of his principal.

The list provided for in the preceding section shall be
made available by the Secretary of State to all persons for exam-
ination, and taking copies, in order that any user of such composi-
tions in this State may be fully advised concerning the performing
rights therein, and avoid being over-reached by false claims of
ownership of said performing rights, and also avoid committing inno-
cent infringements of said works. A duplicate of any list so filed
by any such person shall at his request be certified by the Secretary
of State at the expense of the person or persons making the request
and shall by the Secretary of State be given or delivered to such
person, who shall exhibit the same on demand of anyone to whom
such person seeks to sell, license or otherwise dispose of said per-
forming rights.

§ 4. It shall be unlawful for two or more owners of the copy-



162 CHAPTER 115 COPYRIGHT

rights of musical compositions or dramatico-musical compositions
to associate or combine together in any manner, directly or in-
directly, for the purpose of issuing blanket licenses for the public
performance for profit of their compositions upon a blanket royalty
or fee covering more than one, or all, of such compositions owned
or controlled by the members of such association unless each indi-
vidual copyright owner included in such association, or such asso-
ciation in behalf of each individual copyright owner, also shall make
available to each user of such compositions within the State, at the
option of the user, the right to perform publicly for profit each
such copyrighted musical composition owned by him or it at a price
established for each separate performance of each such composition.
To this end, there shall be filed with the Secretary of Stute, either
as a part of the list required by Section 2 hereof or as a separate
document by such copyright owner, or by such association in behalf
of such owner, a schedule of prices for the performing rights to
each separate performance for profit of each such composition con-
tained in such list, together with an affidavit of the copyright owner
of such compositions that the price so stated has been determined
by such copyright owner acting for himself and not either directly
or indirectly in concert or by agreement with the owner or owners
of any other copyrights. Such schedule of prices may contain reason-
able classifications determined by use and function, or either, of the
users of said compositions, with separate price for each classification,
provided that there is equal treatment of all persons within each
classification and that there is no unreasonable discrimination be-
tween classifications. Any copyright owner or such association
acting in his behalf, may at his election fix one price which shall
be applicable to each rendition of each of such compositions owned
by him except to the extent that he elects to name specific com-
positions and to fix other prices for each rendition thereof; and said
prices shall remain in force and effect until a new schedule of prices
with respect to the performing rights to such compositions has
been similarly filed in the office of the Secretary of State, at any
time, at the election of such owner or such association acting in his
behalf, changes in prices to become effective seven days from the
date of filing thereof., Provided, however, it shall be unlawful for
any person selling, licensing the use of, or in any manner whatso-
ever disposing of, or contracting to dispose of, in this State, the
performing rights in or to any musical composition or dramatico-
musical composition, to make any charge, or to contract for or collect,
any compensation, as a condition of using said performing rights,
based in whole or in part, on any program not containiug any such
composition; and any such charge or contract for compensation
shall be valid and enforceable only to the extent that it is based
and computed upon a program in which such composition is ren-
dered. The schedule of prices provided for herein shall be made
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available by the Secretary of State to all persons for examination
and the taking of copies.

. Any person issuing a blanket license for performance
nights shall file with the Secretary of State within thirty days from
the date such blanket license is issued a true and complete copy Qf
each such license issued or sold with respect to performance withi
this State, together with the affidavit of such person that such copy
is a true and complete copy of the original and that it sets forth
each and every agreement between the parties thereto with respect
to performing rights.

§ 6. At the time of filing the information required in Sections
2 and 3, the owner of said performing rights shall likewise execute
and deliver to the Secretary of State, on a form to be furnished
by the Secretary of State, an authorization empowering the Secre-
tary of State to accept service of process on such person in any
action or proceeding, whether cognizable at law or in equity, arising
under this act, and designating the address of such person until
the same shall be changed by a new form similarly filed; and service
of process may thereafter be effected in this State on such person
in any such action or proceeding by serving the Secretary of State
with duplicate copies of such process; and immediately upon receipt
thereof the Secretary of State shall mail one of the duplicate copies
by registered mail to the address of such person as stated on the
authorization last filed by him.

§ 7. No person shall be entitled to commence or maintain any
action or proceeding in any court with respect to such performing
rights, or to collect any compensation on account of any sale, license
or other disposition of such performing rights, in this State, except
upon pleading and proving compliance with the provisions of this act.

Copies, certified by the Secretary of State as such, of each or
all of the lists, license agreements, affidavits and other documents
filed with the Secretary of State pursuant to the requirements of
this act, shall be furnished by the Secretary of State at his direction
and at the expense of any person requesting the same. Such certified
copies shall be admitted in evidence in any action or proceeding in
any court to the same extent as the original thereof.

§ 8. From and after the effective date of this act there is
hereby levied, and there shall be collected, a tax, for the act or
privilege of selling, licensing, or otherwise disposing of performing
rights in such compositions in this State, in an amount equal to
three per cent of the gross receipts of all such sales, licenses or
other dispositions of performing rights in this State, payable to
the State Treasurer, for the benefit of the General Fund of the
State, on or before the fifteenth day of March, 1940, with respect
to all such gross receipts for the portion of the calendar year 1939
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after the effective date of this act, and annually thereafter, on or
before the fifteenth of March o1 each succeeding year, with respect
to the gross receipts of the preceding calendar year. The State
Treasurer shall adopt and publish rules and regulations not in con-
flict herewith, as well as a form of return and any other forms to
carry out the provisions of this section.

§ 9. It shall be unlawful for any person, without the consent
" of the owner thereof, if said owner shall have complied with the
provisions of this act, publicly to perform for profit, in this State,
any such composition, or for any person knowingly to participate
in the public performance for profit of such composition, or any part
thereof. '

§ 10. Any violation of this act shall constitute a misdemeanor,
to be punished as provided elsewhere in the laws of this State.

§ 11. All laws or portions thereof whether general, special or
local, which relate to the same subject matter as this act and which
are inconsistent with the provisions of this act, are hereby superseded
by the provisions of this act to the extent that such inconsistency
exists.

Nothing contained in this act shall be so construed as to impair
or affect the obligation of any contract or license which was lawfully
entered into prior to the effect date of this act.

§ 12. If any section, sentence, clause or word of this act shall
be held to be unconstitutional, the invalidity of such section, sen-
tence, clause or word shall not affect the validity of any other portion
of this act, it being the intent of this legislature to enact each of the
provisions of this act insofar as they conform to the Constitution
of this State and of the United States.

Approved March 15, 1939.
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CORPORATIONS

CHAPTER 116
S. B. No. 23— (Fredrickson)

CORPORATION DIRECTORS AND BY-LAWS

An act to amend and re-enact Sections 4535, 4538 and 4539 of Chapter
12 of the Compiled Laws of North Dakota for 1913; relating to
election and terms of directors.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 4535 of the Compiled Laws
of North Dakota for 1913 be and the same is hereby amended and
re-enacted to read as follows:

§ 4535. Scope oF By-Laws.] A corporation may by its by-
laws, when no other provision is specially made, provide:

1. The time, place and manner of calling and conducting its
meetings.

2. The number of stockholders or members constituting a
quorum.

3. The mode of voting by proxy.

4. The time and manner of election and the tenure of office of
all officers, and the mode and manner of giving notice thereof.

5. The compensation and duties of officers; and

6. Suitable penalties for violation of by-laws, not exceeding in
any case one hundred dollars for any one offense.

§ 2. AMENDMENT.] That Section 4538 of the Compiled Laws
of North Dakota for 1913 be and the same is hereby amended and
re-enacted to read as follows:

§ 4538. ELEcToN or Directors.] The directors of a corpora-
tion must be elected by the stockholders or members at the annual
meeting, unless otherwise expressly provided, and if no provision is
made in the by-laws for the time of election, the election must be
held on the first Tuesday in June. Notice of election of directors
must be given for the same time and in the same manner as pro-
vided in Section 4534.

AMENDMENT.] That Section 4539 of the Compiled Laws
of North Dakota for 1913 be and the same is hereby amended and
re-enacted to read as follows:

§ 4539. SaMme; TerMs; Groups.] At the first meeting at
which by-laws are adopted, or at such subsequent meeting as may
be designated, directors must be elected to hold their office for not
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less than one nor more than three years, and until their successors
are elected and qualified. If a longer period than one year, it shall
be so arranged that the terms of an equal number thereof, as nearly
as possible, shall expire each year.

Approved February 11, 1939.

CHAPTER 117
S. B. No. 234—(Senator Stucke)

CREDIT UNIONS, AMENDMENT

An act to amend and re-enact Section 6 of Chapter 108 of the Session
Laws of 1935 as amended by Chapter 114 of the Session Laws of
1937 and Sections 9, 10, 17 and 18 of Chapter 108 of the Session
Laws of 1936; repealing all inconsistent acts; and declaring an
emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 6 of Chapter 108 of the Session
Laws of 1935 as amended by Chapter 114 of the Session Laws of
1937 is hereby amended and re-enacted to read as follows:

§ 6. To BeE Unper BaNKING Boarp.] Credit unions shall be
under the supervision of the State Banking Board. They shall report
to the State Examiner at least once annually, upon call of the State
Examiner, on blanks supplied by the said examiner for that pur-
pose. Additional reports may be required. Credit unions shall be
examined at least annually by the said examiner. If it is determined
through such examination that the credit union is violating the pro-
visions of this act, or is insolvent, the State Banking Board may
serve notice on the credit union of their intention to revoke the
charter. If such violations continue for a period of fifteen days after
such notice the said State Banking Board may revoke the charter
and take possession of the business and property of such credit
union and maintain possession until such time as they shall permit
it to continue business or its affairs are finally liquidated. They
may take similar action if any required report remains in arrears
for more than fifteen days. The credit union shall pay to the State
Examiner for examinations the same fee that are now required to
be paid for such examinations by building and loan associations,
provided, however, that the minimum fee for credit unions shall be
five dollars ($5.00).

§ 2. AMENDMENT.] Section 9 of Chapter 108 of the Session
Laws of 1935 is hereby amended and re-enacted to read as follows:

§ 9. OFFICERS AND DirecTors.] At their first meeting the
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directors shall elect from their own number a president, vice presi-
dent, treasurer and clerk, of whom the last two named may be the
same individual. The directors shall have general management of
the credit union and it shall be their duty particularly to:

(a) Act on applications for membership.

(b) Determine interest rates on loans and deposits.

(c) Fix, subject to the approval of the State Examiner, the
amount of surety bond which shall be required of all
officers and employees handling money.

(d) Recommend dividends.

(e) Transmit to the members recommendations for changes
in the by-laws.

(f) Fill vacancies on the board of directors and on the credit
committee who shall serve until their successors are chosen
and qualified.

(g) Determine the maximum individual shareholdings and
the maximum individual loans which can be made; pro-
vided that the maximum loan allowed by the board shall
in no case exceed two hundred dollars ($200), or ten
per cent (10%) of the credit union’s paid-in capital and
surplus, whichever is the greater.

(h) Supervise and control investments other than loans to
members.

(i) Establish a schedule of fines for delinquency in the pay-
ment of principle or interest, which schedule of fines the
board shall impose at their discretion.

The duties of the officers shall be determined by the by-laws, pro-
vided, however, that the treasurer shall be the general manager.
With the exception of the treasurer, no member of the board of di-
rectors or the credit committes shall receive any compensation. The
board of directors may fix a reasonable compensation for the
treasurer.

§ 3. AMENDMENT.] Section 10 of Chapter 108 of the Session
Laws of 1935 is hereby amended and re-enacted to read as follows:

§ 10. CreEpiT CoMMITTEE TO Pass oN Loans.] The credit
committee shall have general supervision over all loans to mem-
bers. Applications for loans shall be on a form approved by the
credit committee and all applications shall set forth the purpose for
which the loan is desired, the security which is offered if any, and
such other data as may be required by the committee. No loan in
excess of fifty ($50) dollars shall be made without adequate se-
curity. Within the meaning of this section, security shall include
assignments of shares or deposits, an indorsement of the note,
and/or such other security as the credit committee may, in their
discretion, deem adequate. At least a majority of the members of
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the credit committee shall pass on all loans and the approval of
those members passing on such loans shall be unanimous. The
credit committee shall meet as often as may be necessary but such
meetings shall be held at least once every month. Due notice must
be given to each member of the committee before any meeting is
held.

§ 4. AMENDMENT.] Section 17 of Chapter 108 of the Session
Laws of 1935 is hereby amended and re-enacted to read as follows:

§ 17. Reserve Funps.] Every credit union shall maintain
a reserve fund which shall be used as a reserve against bad loans
and other losses. Such fund shall not be distributed except upon
liquidation. All entrance fees and fines shall be paid into such re-
serve fund. In addition thereto, each credit union shall annually,
until such time as the reserve fund shall equal fifteen per cent (15%)
of the assets of the credit union, transfer to such reserve fund ten
per cent (10%) of its gross earnings. Thereafter there shall an-
nually be added to such fund, at the end of each fiscal year, such
per cent of the gross earnings as shall be required to maintain such
reserve fund at fifteen per cent (15%) of the assets of the credit
union.

§ 5. AMENDMENT.] Section 18 of Chapter 108 of the Ses-
sion Laws of 1935 is hereby amended and re-enacted to read as
follows:

§ 18. DivibEnDs.] At the end of any fiscal year a credit
union may, upon recommendation of the board of directors, declare
a dividend which shall be paid on all outstanding and paid up shares.
Such dividend must be paid from the net earnings of the union but
shall in no case exceed six per cent (6%). Shares which become
fully paid up during the year shall be entitled to their proportional
part of such dividend calculated from the first day of the first
month following the date of such payment in full.

§ 6. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 7. EmMERGENCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 15, 1939.
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CHAPTER 118
H. B. No. 332—(Morland, Brown and Hultstrand)

EXTENDING POWERS OF CREDIT UNIONS

An act to extend the powers of credit unions organized under Chapter
108 of the 1936 Session Laws, as amended by Chapter 113 and 114
of the 1937 Session Laws, and providing for the creation of a per-
manent fund; prescribing how obtainable, its limits, ownership,
uses, to whom obtainable and other procedure thereunder.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. PERMANENT LoaN FunD.] Any credit union organized
under Chapter 108, Session Laws of 1935, as amended by Chapters
113 and 114 of the 1937 Session Laws, may establish a permanent
loan fund, if the members of the credit union so decide by a majori-
ty vote of the members present at any regular meeting or a special
meeting regularly called for that purpose.

§ 2. Funps. How OmntaIiNep.] The credit union, may,
whenever the reserve fund provided for in Paragraph 17, Chapter
108, Session Laws of 1935 has reached its limit, transfer not to
exceed five per cent of its gross earnings, all entrance fees and fines
to the permanent loan fund. The permanent loan fund shall also
be open for donations or subscriptions from any person, persons,
or cooperative organization; but all transfers, donations or sub-
scriptions shall be permanent and irrevocable and no interest shall
be paid to anyone whatsoever for any money transferred, donated
or subscribed toward the permanent loan fund, nor shall anyone
be entitled to any vote by virtue of such transfer, donations or
subscription. The credit union shall not be permitted to borrow any
money and transfer the amount so borrowed to the permanent loan
fund.

§ 3 AMOUNT oF PERMANENT LoaN Funp AND DEFINING
OwnNErsHIP.] The amount or limit of the permanent loan fund
shall be determined by the members of the credit union from time
to time as they may decide on at any regular annual meeting and the
permanent loan fund shall be the absolute property of the credit
union.

§ 4. Use oF PeErMaNENT LoaN Funp, To WHoM LoOANED,
AND DEFINING How LoanNs SHALL BE Mape.] The permanent
loan fund shall be loaned to members only and on approved se-
curity. Application for loans from the permanent loan fund shall be
made to the credit union’s credit committee and if granted, may
be made for a term of not to exceed twelve months. No loans shall
be made on first mortgages in excess of fifty per cent of the actual
cash value of the security offered, nor in excess of seventy-five per
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cent of the actual cash value of any commodity covered by a stor-
age ticket issued by a bonded warehouse. Provided, further, that
loans made on storage tickets shall be call loans and that the credit
union may sell the commodity covered by the storage ticket or tickets
any time it deems itself insecure and apply the proceeds of sale on
the loan or loans, and remit the balance, if any, to the borrower.

§ 5. RATEs oF INTEREST AND DEFINING WHAT INTEREST CoOL-
LECTED MAY BE Usep ror.] Rates of interest on any loans grant-
ed from the permanent loan fund of any duly organized credit union
shall be the regular legal contract rate as provided by law from time
to time. Any interest received by the credit union from loans made
from their permanent loan fund shall be kept in a separate account
or fund. To this account shall be charged all expenses connected
with the permanent loan fund and the balance or any part of it may
be transferred to the permanent loan fund. In case the permanent
loan fund has reached the limit previously set by the members, then
the surplus earnings may be distributed as provided in the by-laws.

§ 6. How RENEWABLE.] In case any loan made from the per-
manent loan fund becomes delinquent it may be renewed upon pay-
ment of interest due or loans may be renewed, including interest,
providing the loan is approved by the credit union’s credit committee
and loan is not in excess of fifty per cent on first mortgage loans or
seventy-five per cent on call loans. If, in the judgment of the loan
committee, it is to the best interest of the credit union to foreclose
the delinquent loan or loans, then they shall proceed to do so as
provided by law.

§ 7. InspectioN AND CoNTROL.] The permanent loan fund
shall be subject to the same inspection and control by the State
Examiner and State Banking Board as provided for in Paragraph
6, Chapter 108, Session Laws of 1935, as amended by Chapters
113 and 114 of the Session Laws of 1937, and in case the credit
union is ever dissolved or liquidated, the permanent loan fund shall
be disposed of as other funds belonging to the credit union.

Approved March 15, 1939.
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CHAPTER 119
S. B. No. 139—(Fredrickson)

SERVICE OF SUMMONS, DOMESTIC CORPORATIONS

An act to amend and re-enact Subdivision 4 of Section 7426 of the Com-
piled Laws of North Dakota for 1913, relating to service of sum-
mons on a domestic corporation, and providing for service by pub-
iic:ftiondon any domestic corporation, the charter of which has been

orfeited.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Subdivision 4 of Section 7426, Com-
piled Laws of North Dakota for 1913, is hereby amended and re-
enacted to read as follows:

4. If the defendant is a domestic corporation organized under
the laws of the Territory of Dakota, or of this State, to the presi-
dent, or other head of the corporation, secretary, cashier, treasurer,
a director or managing or authorized agent thereof, and such serv-
ice may be made within or without this State. In case the sheriff
shall return the summons with his certificate that no such officer,
director or agent can conveniently be found in his county, service
may be made by leaving a copy of the summons at any office of
such corporation within this State, with the person in charge of such
office. In case a domestic corporation has forfeited its charter or
right to do business in this State, upon the filing of an affidavit
by the plaintiff or his attorney, showing such fact, service may be
made by publication in the same manner as in the case of a non-
resident defendant and in such case a copy of the summons and
complaint shall be mailed to such defendant as provided in Section
7430, C. L., 1913, at its principal place of business as shown by the
records of the Secretary of State.

Approved March 13, 1939.

CHAPTER 120
S. B. No. 260—(Bridston, Fowler and Blaisdell)

INSTITUTIONAL HOLDING ASSOCIATION

An act amending and re-enacting Chapter 102, Session Laws of the State
of North Dakota for the year 1929, and declaring an emergency.

Be It Enacted by the Lcegislative Assembly of the State of North
Dakota:

That Chapter 102, Session [Laws of the State of North Dakota
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for the year 1929, is hereby amended and re-enacted to read as
follows:

§ 1. Non-profit sharing corporations to be known as institu-
tional holding associations may be formed in the manner, for the
purposes and with the powers, obligations and limitations prescribed
by Chapter 12 of the Civil Code of the Compiled Laws of 1913;
except as herein otherwise provided.

§ 2. Such association shall have power (1) to erect, equip,
operate, manage, lease or sell, as herein provided, dormitories and
their necessary equipment and appurtenances, to be located either
upon the campus of the State University, the Agricultural College,
any of the normal schools or other State educational institutions, or
upon sites in the vicinity of such campus, purchased or otherwise
acquired by such association, or as an addition to an existing dor-
mitory at any such educational institution, and to be at all times
used and operated solely for educational purposes in connection with
any of such educational institutions; (2) to borrow money or con-
tract debts for any or all of the aforesaid purposes and to issue
bonds or other evidences of indebtedness therefor; (3) to secure
the payment thereof by mortgaging and pledging any or all of its
property, real or personal, including income; (4) to perform all
acts and to do all things necessary or convenient to carry out the
powers herein granted, to obtain loans from the Reconstruction
Finance Corporation or other Federal agencies upon such terms
and conditions consistent with the law of this State as such
corporation or agencies may impose, and to accomplish the pur-
poses of this act; (5) to accept grants of money or materials or
property of any kind from the United States of America or any
agency thereof, upon such terms and conditions consistent with
the law of this State as the United States or any such agency
may impose, and the value of such grants shall be omitted from
consideration in determining the cost for site, building and equip-
ment as referred to in Section 2 (7) of this act.

Such association shall be subject to the following limitations
and restrictions :

(1) Such dormitories, their equipment and appurtenances,
shall only be erected and installed according to plans and specifica-
tions therefor first approved by the State Board of Administration,
or successor, and at a cost for site, building and equipment to be
fixed by it within the maximum limit hereinafter provided.

(2) Such dormitories, their equipment and appurtenances
shall at all times be owned, managed, operated and conducted by
such association, its successors or assigns, solely for the educational
purpose herein provided in connection with one of such educational
institutions and under the control and supervision of said Board of
Administration and under and according to such rules and regu-
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lations, including rental charges, as shall be prescribed by it; pro-
vided that such rental charges shall not be less than an amount
sufficient to pay the interest on the bonded indebtedness and the
serial bonds as they mature.

(3) Such association shall be non-profit sharing; no cor-
porate stock shall be issued and no member shall have or acquire
any divisional or other share or interest in any of its property.

(4) Al of the income of such association shall be applied
only to the payment of its debts and operating expenses, including
necessary repairs and upkeep.

(5) When all of the debts against any site, dormitory there-
on and equipment, are paid, all of the right, title and interest of
such association, its successors or assigns therein shall immediately
terminate and the same shall forthwith become the property of and
be conveyed to the State.

(6) Any transfer or encumbrance of the property of such
association, except as herein provided, is prohibited and shall be
null and void.

(7) Until further authorization is granted by the Legislative
Assembly of this State, dormitories shall only be erected at such
educational institutions as follows:

One at or near the State University at a cost for site, building
and equipment of not to exceed $200,000.00;

One at or near the Agricultural College at a cost for site, build-
ing and equipment of not to exceed $200,000.00;

And one at or near each of the normal schools located at Val-
ley City, Mayville, Minot, and Dickinson at a cost for site, build-
ing and equipment of not to exceed $150,000.00;

And one at or near the State School of Science at Wahpeton
at a cost for site, building and equipment of not to exceed one
hundred thousand ($100,000.00) dollars; and one at or near the
State School of Forestry at Bottineau at a cost for site, building
and equipment of not to exceed fifty thousand ($50,000.00) dollars,
and one at or near the State Normal and Industrial School at Ellen-
dale at a cost for site, building and equipment of not to exceed
fifty thousand ($50,000.00) dollars.

(8) No dormitory shall be erected upon the campus of any
such educational institution until a written permit therefor shall
first be granted and issued by the State Board of Administration
to such association. Such permit shall describe the ground to be
used, and shall provide that the dormitory to be erected thereon
shall be erected, owned and operated by such association, its suc-
cessors and assigns only as provided for and subject to all the re-
strictions and limitations imposed by this act. Such association
or its successors and assigns shall acquire no right, title or interest



174 CHAPTER 120 CORPORATIONS

in and to such campus site, the dormitory erected thereon, or the
equipment thereof, save and except the right to operate such dormi-
tory solely for the educational purposes, in the manner and upon
the terms and conditions herein provided.

(9) The amount of money borrowed or debts contracted by
such association shall not exceed the aggregate cost of the site,
dormitory and equipment as fixed by the State Board of Admin-
istration as herein provided and the terms and conditions of such
loans or debts shall be fixed and approved by said board but the
payment thereof shall not extend over a period of more than fifty
years.

§ 3. The articles of incorporation of such association shall
contain the following:

(1) The name of the association. (2) The place, with-
in this State, where its business will be transacted and the name of
the educational institution in connection with which it will operate.
(3) The term for which it is to exist. (4) That it is formed
pursuant to this act to carry out the objects and purposes hereof
as provided, limited and restricted herein. (5) The number of its
members and the condition of membership and succession therein.
(6) The number of its trustees, who may or may not be mem-
bers, and the names and residences of those who shall serve until
their successors are elected and qualified.

§ 4. The Board of Administration of this State is hereby
authorized, directed and empowered (1) to take all necessary and
proper action and proceedings to carry out the terms and provisions
of this act and to do and perform all of the acts and duties im-
posed upon said board hereby subject, however, to all the limitations
and restrictions imposed herein. (2) to lease from such associa-
tion, its successors or assigns, the site, dormitory and equipment,
or any of them, for a term of not to exceed fifty years to be used
and operated by said board or its successor solely for educational
purposes in connection with one of such educational institutions.
Such lease shall provide for the payment to such association, its
successors or assigns, of a net cash annual rental of not to exceed
fifteen per cent of the cost of such site, dormitory and equipment.
Such lease shall also provide for the payment to such association,
its successors or assigns, of a net cash annual rental at least equal
to an amount sufficient to pay the interest on the bonded indebted-
ness and to retire the serial bonds as they mature. Said net cash
annual rental shall be payable and paid solely and exclusively out of
the income derived from the operation of such dormitory as herein
provided, and it is hereby expressly provided that the State shall
incur no liability whatever by reason of the exercise of the au-
thority hereby granted to the said Board of Administration. (3)
to purchase from such association, its successors or assigns, the
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site, dormitory and equipment, or any of them at a price not to
exceed the cost of such site, dormitory or equipment, to be used and
operated by said board or its successor solely for educational pur-
poses in connection with one of such educational institutions. Such
purchase price shall be payable in not to exceed fifty years, in an-
nual installments of not to exceed fifteen per cent of such pur-
chase price, at a rate of interest of not to exceed five per cent per
annum, payable semi-annually, and shall be payable and paid sole-
ly and exclusively out of the income derived from the operation
of such dormitory as herein provided, and it is hereby expressly
provided that the State shall incur no liability whatever by reason
of the exercise of the authority granted to the said Board of Ad-
ministration.

§ 5. Any site, dormitory, its equipment or appurtenances ac-
quired, purchased, erected, installed, owned, operated or main-
tained by such association, its successors or assigns, as provided
herein, and all bonds or other evidence of indebtedness issued by
such association, under this act, shall be exempt from taxation.

§ 6. If any part of this act shall be declared invalid, such
invalidity shall not be held or deemed to affect or impair the opera-
tion of the remainder of said act.

§ 7. EMERGENCY.] An emergency is hereby declared to ex-
ist and this act shall be in full force and effect from and after its
passage and approval.

Approved March 13, 1930.

COUNTIES

CHAPTER 121
S. B. No. 50—(Wog and Raschko)

COUNTY CONSOLIDATION

An act to amend and re-enact Sections 1 and 13 of Chapter 92 of the
Session Laws of 1933, providing for the consolidation of counties
and parts of counties, the petition therefor, and the liabilities and
debts of counties affected; and repealing all acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 1 of Chapter 92 of the
Session Laws of 1933, be amended and re-enacted to read as
follows:
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§ 1. Whenever thirty per cent (30%) of the legal voters as
determined by the vote cast for the office of Governor at the last
preceding general election, residing in any county of this State, shall
petition the board of county commissioners of their county for
permission to have their county consolidated with and annexed to
any adjoining or partly adjoining county, and shall also petition
the board of county commissioners of the county to which they
desire their county to be annexed or united, ninety (9o) days
before any election as hereinafter defined, and if such petitions are
found to conform to the provisions of this act, it shall be the duty
of the board of county commissioners of the counties so petitioned
to submit to the voters of each of said counties the question of the
consolidation of the county or parts of counties designated in the
petition at the next State-wide primary election for the nomination
of county and State officers. Provided, however, that a part or
portion of a county may file a like petition with the boards of coun-
ty commissioners as herein provided to have a part of a county
consolidated with and annexed to an adjoining county, but such
petition for the consolidation or annexation of a part of a county
shall not be considered by the board of county commissioners un-
less a petition is also filed by the voters of the remaining portion of
the county for consolidation with or annexation to some other ad-
joining county. Which petition shall have the signatures of 30%
of the legal voters of such remaining portion as determined by the
votes cast for Governor therein at the last preceding general elec-
tion. Notice of said election shall be given as is provided by law,
and in addition thercto shall contain the name of each of the two
counties or parts thereof, and shall state that the proposition to be
voted upon will be: ‘“Shall the county or part thereof as desig-
nated in the petition of (naming the county or part thereof whose
legal voters petition for consolidation) be consolidated with and
annexed to the county of (naming the adjoining county to which
the legal voters have petitioned to be united and annexed)” pro-
viding that the proposition of consolidation shall not be voted upon
more than once in five vears.

§ 2. AsmexpymeNT.] That Section 13 of Chapter 92 of the
\('\\1()11 Laws of 1933, be amended and re-enacted to read as fol-
lows

§ 13. The adjoining county shall not become lizble for the
debts of the petitioning county, contracted prior to consolidation,
nor shall the petitioning county become liable for debts of the ad-
joining county, contracted prior to such time. The board of coun-
tv commissioners of the adjoining county shall have all the powers
which the county board of petitioning county had as of the date
of January first, as aforesaid. to levy taxes upon all the property in
the territory which had prior to the consolidation constituted the
petitioning county to payv the debts and obligations of the petition-
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ing county in existence at the time of consolidation. The board
of county commissioners of the adjoining county shall have full
power to compromise such debts and obligations of the petition-
ing county and shall have full power to issue bonds or certificates
of indebtedness in settlement or compromise of such debts, which
debts or obligations may be funded by the adjoining county by the
issnance of bonds or certificates of indebtedness, which shall set
forth upon the face thereof that the principal and interest of such
bonds or certificates of indebtedness shall be paid from taxes
levied upon only the property within the territory which had con-
stituted the petitioning county.

Approved March 13, 1930.

CHAPTER 122
S. B. No. 240—(Wog and Rascho)

DISORGANIZATION OF COUNTIES

An act to authorize the disorganization of counties by petition and elec-
tion or by judicial procedure and for the proceedings therefor; and
for the elimination of county officers and the termination of their
terms of office; and for the attachment to an organized county for
judicial and administrative purposes; and providing for the duties of
the officers of the organized county to which attached, including the
powers and limitations to tax; to maintain separate records, to act as
trustee, collect the revenue and to disburse the expenses for the op-
eration of the unorganized county; and for submitting the question if
portions of this act are unconstitutional or final decree denies the
petition; and for retaining the validity of the remaining provisions
of this act if any are declared unconstitutional; and for the repeal of
acts in conflict herewith, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Whenever twenty per cent (20%) of the electors of any
county of this State, having a population of less than four thou-
sand (4,000) according to the last preceding official State or Fed-
eral census or thereafter, as determined by the vote cast for the office
of Governor at the last preceding election of State officers, shall so
petition the board of county commissioners of such county, it shall
be the duty of said board to submut to the electors of the county
the question of the disorganization of such county. If the said board
is so petitioned more than ninety (9o) days prior to the next State-
wide election, it shall submit the question at such State-wide elec-
tion ; otherwise it shall be submitted at the State-wide election next
following.

§ 2. Such petition shall be filed with the county auditor of
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such county, who shall then note thereon the date of filing, and
shall forthwith and not later than ten (10) days thereafter, send
a written notice thereof by registered mail to the State Examiner.

§ 3. Within thirty (30) days of the receipt of the registered
notice as provided in Section 2, the State Examiner shall make and
complete an audit of the finances of the petitioning county and file
an original and duplicate copy thereof with the county auditor of
said county. Such audit shall contain: (1) a statement of the taxable
value of all taxable property in the county as of the last annual as-
sessment, as equalized by the State Board of Equalization; (2) a
statement as of the date of the filing of the petition showing all
the assets and the liabilities of the county, and any assets avail-
able for the retirement of any of said liabilities; and (3) a state-
ment for the last preceding completed fiscal year, showing the
budget adopted, the amount of tax levied, the amount and source
of revenue receipts derived, the expenditures made and obligations
incurred, for each fund and purpose; and (4) a statement contain-
ing such additional information as in his judgment is necessary
to an understanding of the true financial condition of the said county.

§ 4. Notice of the election shall be given as is provided by
law, and in addition thereto, it shall state that the proposition to
be voted upon will be: “Shall the county (name the county) be
disorganized and become an unorganized county?”’ Such notice
shall also state that the State Examiner’s audit is on file in the
county auditor’s office.

§ 5. The ballots in such election shall be in substantially the
following form, to-wit:

Shall the county of (naming the county) be disorganized and
become an unorganized county ?

§ 6. The votes polled upon the question of disorganizing the
county shall be canvassed and returned in the manner provided by
law for other votes polled at the same election. Within ten (10)
days after the filing of the findings and certificates of the can-
vassing board on the question of disorganization, the county auditor
shall send a correct and duly certified abstract of the votes polled
to the Secretary of State, and if a majority of all the legal votes
cast in the count[y] is in favor of disorganization, the Secretary of
State shall forthwith notify the Governor and the Governor shall
without delay issue his proclamation announcing and declaring the
result of the election, and on and after January first after the date
of such proclamation, the county shall be an unorganized county.

§ 7. After the result of such election is proclaimed, but not
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before December 15 nor later than December 31, following, the
Governor, by proclamation, shall designate an adjoining organized
county to which the unorganized county shall be attached for the
purposes hereinafter stated and which shall become effective on
January 1 following. Provided, however, that if before such De-
cember 15, the county commissioners of the unorganized county
shall, by resolution, designate the organized county to which the
unorganized county desires to be attached, and if such organized
county shall also before such date, by resolution, agree to such
attachment, the Governor, shall, by proclamation, declare that the
unorganized county is attached to such organized county, effective
January 1, following.

§ 8. Whenever a county becomes an unorganized county, it
shall be attached to an adjoining organized county, pursuant to the
aforesaid Governor's proclamations for all judicial, record, and tax-
ing purposes, and for all purposes, of, or connected with, county
government; and to that end, the officers and employees of said
adjoining organized county, including the board of county com-
missioners, the judge of the county court, the county superintendent
of schools, and all other officers and employees, shall possess the
same powers and jurisdiction with respect to, and within such un-
organized county, as they possess with respect to, and within their
own county, except as such powers are limited by this act. Pro-
vided, however, that each elected officer of the orgamized county
shall, for the services so to be rendered, receive from the unorganized
county the sum of $30 per annum for each one thousand (1,000)
in population, or major fraction thereof, of the unorganized county.
The unorganized county shall be in the same judicial district as the
organized county to which it is attached.

§ 9. All appointive positions in the service of the county,
and the offices of justice of the peace, judge of the county court,
and county superintendent of schools and other elected county of-
ficers shall be deemed to be county officers for the purposes of this
section. All county offices of organized counties shall be deemed to
be, and are hereby declared to be, abolished when such counties
become unorganized counties; provided that payments equivalent to
the salaries and other compensations customarily paid to the hold-
ers of such offices shall be paid to them until such time as their
successors would, except for the abolition of the offices, have quali-
fied and succeeded to their duties. Anyone re-elected to any office
shall also be deemed a successor to such office. If any such office-
holders possess an indefinite term of office, such payments shall not
continue beyond one month after such county becomes an unorgan-
ized county. In the event that any person is duly elected to a coun-
ty office that is abolished before the commencement of the term
of office for which he was elected, he shall receive a payment equiv-
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alent 1n amount to one month’s salary of the office to wnich he was
elected.

§ 10. Within fifteen (15) days following the Governor’s
proclamation provided in Section 7 herein as aforesaid. the county
officers of the county to be disorganized, including the judge of
the county court, justices of the peace, and the county superintend-
ent of schools, shall remove all files, records, books, papers, equip-
ment, fixtures, furniture, and other personal property, to the court-
house of the adjoining organized county designated in the aforesaid
Governor's proclamation; provided that if the absence of any of
such items from the courthouse of said adjoining organized coun-
tv would not inconvenience the public, such items shall be dis-
posed of by the said county officers as directed by the board of
county commissioners of such adjoining organized county. Dur-
ing the said fifteen day period, all monies and property of whatso-
ever nature shall be delivered to the custody of the proper officers
of said adjoining organized county. Title to all files, records, books,
papers, equipment, fixtures, furniture, other personal property,
imonies, and other property possessed by the unorganized county
upon the date of its disorganization, or thereafter acquired by it,
or in its name, shall be vested in the said adjoining organized
county as trustee for the said unorganized county, with the right
to use the same for the benefit of the unorganized county in the
same manner provided by law for organized counties. Separate ac-
counts and books shall be maintained for the monies and properties
held in trust, and for the monies and properties of the said adjoin-
ing organized county.

§ 11. All actions or suits of every nature that have been filed
or are pending in any of the courts of the unorganized county on
January first following the Governor’s proclamation, aforesaid, or
that may thereafter arise or be instituted, shall be transferred,
brought and tried in the courts of the adjoining organized county
to which the unorganized county is attached. Any actions pending
in any county justice court in the unorganized county shall be trans-
ferred to and tried before the justice of the peace in such adjoining
organized county whose office is located nearest to the courthouse
of said unorganized county. All official and judicial notices relating
to matters within such unorganized county shall be posted, accord-
ing to law for organized counties, within such unorganized county,
and published notices shall be published in a newspaper within the
unorganized county, if there be one, otherwise to be published in
the official newspaper of the organized county to which the un-
organized county is attached.

§ 12. The adjoining organized county to which the unorgan-
ized county is attached shall levy sufficient taxes within such un-
organized county in the same manner provided by law for the levy
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of taxes in organized counties and subject to the limitations there-
in imposed, to pay the unorganized county’s debt, and the cost of
such public services as shall be necessary to supply in such un-
organized county. Nothing in this act shall be construed to impose
any financial obligations or burden upon an organized county by
reason of the attachment of an unorganized county to it, but all
expenses incidental thereto shall be charged to such unorganized
county. All monies, funds, revenues, property and all benefits that
shall accrue from any source whatever to the unorganized county
before or after disorganization shall be held by such organized
county as trustee, as aforesaid, and expended only for the benefit
of the unorganized county. And all funds of the disorganized coun-
ty shall be kept separate and apart from any funds of the organized
county to which it is attached. The officers and employees of the
organized county to which the disorganized county is attached shall
be automatically bonded in the State Bonding Fund as provided
by law, for the benefit of the disorganized county in an amount
for which the corresponding officers of the disorganized county
would be required by law to be bonded if the county were not dis-
organized. The premium for such bonds shall be charged against the
disorganized county. The condition of such bond shall be that such
officer or employee as principal shall faithfully and impartially dis-
charge and perform the duties of his said office or employment
relating to said disorganized county, including such duties as are
or may be imposed upon him by law, and shall render a true ac-
count of all moneys and property of every kind that shall come
into his hands as such officer or employee and pay over and de-
liver the same according to law.

§ 13. The unorganized county shall continue and remain in
the same legislative district it is in at the time of disorganization
and shall have the same representation.

§ 14. If the petition for disorganization described in Section
I of this act is signed by more than fifty per cent of such qualified
electors, no election shall be held, but, in lieu of such election further
action on such petition shall be by judicial proceedings as herein-
after provided. The county auditor shall notify the State Examiner
as provided in Section 2 hereof and in addition thereto shall certify
thereon that said petition contains more than fifty per cent (50%)
of such qualified electors and shall transfer and file the same so
certified with the clerk of the district court of such county within
ten (10) days of the date of filing of the petition.

§ 15. The State Examiner shall make the audit and state-
ment provided in Section 3 hereof and within the time so provided
file the original of such audit and statement in the office of the
said clerk of court and a duplicate copy thereof in the office of the
county auditor of such county.
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§ 16. The clerk of the district court, after the filing of the
petition and within 5 days of the receipt of such audit and state-
ment by the Examiner shall, by registered mail notify the district
judge of his district whose chambers are nearest the county seat
of such county, that such petition, audit and statement have been
filed. The district judge so notified shall, within 10 days after re-
ceipt of such notice, make an order setting forth the date, hour and
place in such county for the hearing of such petition. Such order
shall be published by the clerk of the court of said county in the
official newspaper of the county and in such other newspaper, if any,
as the judge may direct in said order, once each week for four suc-
cessive weeks prior to said hearing, the last publication of which
shall not be less than 5 days prior thereto. The clerk shall also cause
such notice to be posted by the sheriff in four conspicuous public
places in the county not less than 20 days prior to said hearing.
The proof of the publication and posting of such notice shall be
filed with the clerk of the district court.

§ 17. At such hearing, the admission of evidence, order of
proof and procedure shall as nearly as may be, be the same as pro-
vided by law for the trial of equity cases. Any qualified elector,
taxpayer or creditor of said county may appear in person or by
counsel and contest the petition provided he has on or before 10
days prior to the date set for said hearing filed with the clerk of said
court his objections to the petition, setting forth his grounds there-
for.

§ 18. If the court from the audit and evidence introduced
shall find that the existing taxable valuation of the said county is
so reduced that the limit of levy as provided by law will result
in an annual deficit; or that for any other reason it appears that
the continuance of the county organization would not be for the
best interests of the citizens, taxpayers, and creditors, it shall enter
its decree disorganizing such county, which decree, based on the
findings aforesaid, shall be filed with the clerk of the district court.
If the court finds otherwise it shall enter its decree denying the
petition.

§ 19. Any elector, taxpayer, or creditor feeling aggrieved
by the decision of the court may within twenty days after the filing
of the decision and decree, appeal therefrom to the Supreme Court
by filing with the clerk of the district court a notice of appeal, speci-
fications of error, and an appeal bond, the amount and the sureties
thereon to be fixed and approved by the court, and on said appeal
the petition, and the objections together with a certified transcript
of the record of the testimony taken on the hearing, shall consti-
tute the judgment roll and statement of the case, and the matter
shall be heard de novo in the Supreme Court.

§ 20. Upon the expiration of the time for appeal as provided
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in Section 19, if no appeal has been taken, or upon final judgment
on appeal, the clerk of the district court shall forthwith submit a
certified copy of the judgment and decree in said action to the Sec-
retary of State, who shall forthwith notify the Governor thereof,
and all further proceedings therein shall be had as if an election
had been held and as provided in Sections 6 to 13 inclusive, of this
act.

§ 21. If the dissolution by court proceedings as provided in
Sections 14 to 20 inclusive of this act is declared unconstitutional
or invalid, or if the final judgment and decree shall deny the peti-
tion for disorganization, the question whether such county shall be
disorganized shall automatically be submitted to the voters of such
county at the next State-wide election in the same manner as if
a petition signed by more than 20% and less than 50% of such
electors of said county had been filed, and all further proceedings
shall be in accordance with the terms and provisions of Sections 1
to 13, inclusive of this act.

§ 22. If any provision of this act, or the application of any
provision to any person or circumstance, is held invalid, the remain-
der of the act, and the application of such provision to other per-
sons or circumstances, shall not be affected thereby.

§ 23. All acts or parts of acts in conflict herewith are hereby
repealed.

§ 24. This act is hereby declared to be an emergency meas-
ure and shall be in full force and effect from and after its passage
and approval.

Approved March 16, 1939.
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CHAPTER 123
S. B. No. 56—(Isaak, Streibel and Thorson)

MILEAGE AND TRAVEL EXPENSE
COUNTY OFFICIALS

An act amending and re-enacting the initiated measure entitled: “An act
reducing and fixing allowances for mileage and travel expense of
county officials and their deputies, and repealing all acts and parts of
acts in so far as they conflict herewith, and taking effect July 30th,
1932, excepting as to elective officials as to whom it shall take effect
and be in force upon their election and qualification to office here-
after,” adopted and approved by the electors at the June 29th, 1932
primary election, fixing allowances for mileage and travel expense of
county officials and their deputies; and repealing Chapter 119 Session
Laws of 1931 and all acts and parts of acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That initiated law entitled: “An act re-
ducing and fixing allowances for mileage and travel expense of
county officials and their deputies, and repealing all acts and parts
of acts in so far as they conflict herewith, and taking effect July 3oth,
1932, excepting as to elective officials as to whom it shall take effect
and be in force upon their election and qualification to office here-
after,” adopted and approved by the electors at the June 29th, 1932
primary election, be, and the same is hereby, amended and re-enacted
to read as follows:

§ 1. Sheriffs and their deputies, for each mile actually and
necessarily traveled within this State in the performance of official
duties, shall be allowed and paid only the sum of ten cents per mile
when such travel is by team, and when such travel is by motor
vehicle, the sum of eight cents per mile, and the sum of five cents
per mile when such travel is by rail or other common carrier with-
in this State, and when such travel is outside the State in perform-
ance of official duties, whether by motor vehicle, rail or other com-
mon carrier, they shall be allowed and paid their actual, necessary,
travel expenses.

§ 21. Hereafter, other county officials, whether elective or
appointive, or any deputy of such officials, entitled by law to travel
or mileage expense, shall be allowed or paid only the sum of seven
cents per mile for each mile actually and necessarily traveled in the
performance of official duties when such travel is by team; and when
such travel is by motor vehicle, the sum of five cents per mile; and
when such travel is by rail or other common carrier, they shall be
allowed or paid therefor, the sum of three cents per mile or their
actual expense if the fare exceed three cents per mile; provided,
however, that the county superintendent of schools or his deputy
shall receive seven cents per mile for travel by motor vehicle with-
in his county for trips necessarily made in visiting rural schools.
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§ 3. Before any allowance for such mileage or travel expense
may be paid by any county, such county official or his deputy, as
the case may be, for whose travel the same is claimed, shall file
with the county auditor an itemized statement verified by his aff-
davit, showing the mileage traveled, in what manner traveled, the
days traveled and the purpose or purposes thereof, which statement
and affidavit shall be submitted to the board of county commission-
ers and such claim shall be approved by such board before the same
shall be allowed or paid.

§ 4. Chapter 119 Session Laws 1931 and all acts and parts
of acts, in so far as the same conflict with the provisions of this
act, are hereby repealed.

§ 5. This act shall be in full force and effect from and after
January 1, 1941.

Approved March 13, 1930.

CHAPTER 124
H. B. No. 353—(Public Welfare)

ADMINISTRATION OF COUNTY POOR RELIEF

An act to amend and re-enact Sections 13 and 14 of Chapter 97 of the Ses-
sion Laws of 1933, as amended by Chapter 119 of the Session Laws
of 1935, relating to the administration of county poor relief; and de-
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 13 of Chapter g7 of the
1933 Session Laws as amended by Chapter 119 of the 1935 Session
Laws, is hereby amended and re-enacted to read as follows:

§ 13. WHEN RESIDENCE UNCERTAIN. AcTION TO DETER-
MINE.] If anyone within the description of the poor persons speci-
fied in this act shall be found in any county and the county welfare
board of such county shall be unable to ascertain and establish the
place of legal residence of such person, it shall proceed to provide
for such person in the same manner as other persons are hereby
described to be provided for. When the question of legal residence
of any poor person who is likely to become a public charge or has
become a public charge is an issue between the county commission.
ers of two or more counties, and when an agreement cannot be
effected, the county commissioners of the county in which said per-
son is then residing may bring an action in the district court against
the county or counties in which legal residence of such poor person
is alleged to be to determine the issue. Such poor person shall also be
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made a party defendant. The summons in such action shall be in
the form prescribed for summons in civil actions except that the
defendants shall be required to serve an answer to the complaint
within fifteen (15) days after the service of the summons upon such
defendants. When it appears from the pleadings in said action or is
made to appear to the satisfaction of the court during the course of
trial that some county other than the ones named in the title of
the action is or may be the legal residence of such poor person, or
that some person is legally responsible for the care of such poor
person under Section 10 of this act, then the court shall cause such
county or persons to be brought into the action and made a party
thereto. The court shall have full power in such action to make de-
termination fixing the rights and liabilities of the counties and of
the several persons that may be parties of such action. The court
may order the return of the person to the county of his legal resi-
dence or may order that such person be allowed to remain where
he is and upon order that the county of his legal residence pay for
his support in the same manner and like amount as if he remained
in the county of his legal residence. In such cases the court shall
determine the maximum amount of subsistence relief which shall
be paid by the county of such person’s legal residence, which shall
not in any case be more than the poor person would require if he
resided in the county of his legal residence, and which may at the
discretion of the court be modified from time to time. Such relief,
not to exceed the maximum amount as determined by the court for
subsistence needs, shall be furnished by the county of physical resi-
dence and billed to the county of legal residence each thirty day
period and shall be promptly paid by the county of legal residence
within thirty (30) days after receipt of statement. In the event that
the county of legal residence shall neglect to pay the county of
physical residence, within thirty (30) days from the date of receipt
of statement, or in the event that the said county is financially un-
able to make such payment for subsistence needs, or emergency
medical or other needs, the county of physical residence shall give
notice to the Public Welfare Board of such failure and shall for-
ward to the Public Welfare Board a copy of the order or judgment
of the district court in said case, and that it will thereafter be the duty
of the Public Welfare Board to deduct from the next State grant for
direct relief which may be sent to the county of legal residence the
amount due the county of physical residence and to remit such de-
duction to the county of physical residence. Such action shall be
tried to the court without a jury on ten (10) days notice served by
either party. When an action is brought for the purposes herein
provided, the county welfare board of the county in which the poor
person is located shall contribute to the support of such poor per-
son during the pendency of said action, subject to reimbursement
by the county where it is finally determined such poor person has
legal residence, if such action is decided favorably to the county
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contributing to the maintenance of such poor person. After the
determination of the residence of a poor person, either by the court
or by agreement between the county commissioners of the coun-
ties involved, the county commissioners may enter into a contract
with regard to the abode and keep of said poor person.

That the action shall not be finally closed until such time as
such poor person has become a resident of the county bringing such
action, or has returned to the place of his legal residence. He may
become a resident of the county bringing such action by maintain-
ing himself and his family in said county for a period of twelve
successive months as provided by Section 4 of Chapter g7 of the
Session Laws of 1933, as amended. That such poor person may,
after residing in such county for twelve continuous months with-
out receiving public aid of any kind, make application to the court
for an order closing the case and an order declaring him to be a
resident of the county bringing such action, for relief purposes, and
the court, after a hearing on said application and upon being satis-
fied that said poor person has complied with all of the laws pro-
viding for the gaining of residence for poor relief purposes in said
county, shall make its order adjudging such poor person to have
established his residence for poor relief purposes in the county
originally commencing such action and shall thereupon close the
case.

It is further provided that if such poor person shall, after the
first or any subsequent hearing request relief for subsistence pur-
poses in excess of the amount determined by the court and when
satisfied that the amount fixed at the first hearing or any subse-
quent modification of such amount is a fair determination of the
maximum amount required to support such poor person in the
county of his legal residence, that the court shall, on motion of
the county of physical residence and proof of request for addition-
al subsistence relief, direct the removal of said person to the place
of his legal residence.

§ 2. AMENDMENT.] That Section 14 of Chapter g7 of the
1933 Session Laws, as amended by Chapter 119 of the 1935 Ses-
sion Laws is hereby amended and re-enacted to read as follows:

§ 14. Poor PErsON CoNVEYED TO PLACE OF RESIDENCE oON
OrpER TO SHOW Cause.] Whenever any poor person who is likely
to become a public charge or has become a public charge is found in
any county other than that of his legal residence, and such poor
person refuses to voluntarily remove to the county of his legal resi-
dence, it shall be the duty of the county welfare board to make in-
vestigation and ascertain whether or not the county commissioners
of the county which is claimed as the legal residence of such poor
person will concede such legal residence in that county; and if it
is found that such county commissioners will concede such legal
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residence, but no agreement regarding the abode and keep of
such poor person can be reached, then the county commissioners
in the county where such poor person is found may make applica-
tion to the district court for an order directed to such person and
to be executed by the sheriff to cause any such poor person to be
sent and conveyed at the expense of the county to the place where
such poor person belongs, if the same can be conveniently done; and
if such poor person cannot be so removed, such person shall be
relieved as herein provided. Such application to the district court
for an order for removal shall be made upon written notice and
order to show cause served upon such poor person and upon the
county claimed to be the legal residence of such poor person and
such poor person shall be entitled to a hearing thereon before an
order of removal is issued. Such application shall state that the
person has or is likely to become a public charge and that the county
of his legal residence concedes his legal residence therein. Upon
said hearing the court shall have the same power as provided for in
Section 13.

Any person who has been removed to another county pursuant
to an order and who returns to such county and any person who
knowingly aids and abets such poor person in so returning shall be
in contempt of court.

Provided further that if the county commissioners of the
county of such poor person’s legal residence concede such residence,
then the county commissioners of the two counties shall have the
authority and power to make a contract with regard to the abode
and keep of said poor person, according to the provisions of Section
13 hereof and without bringing the matter into court.

If any such poor person shall be a legal resident of another
State, the county in which he shall be found may, in like manner,
procure an order of the court causing his removal to the State of
his legal residence. Provided, however, that if the county of such
poor person’s claimed legal residence refuses to acknowledge such
residence and its liability for poor relief to such person, then the
action provided for in Section 13 of this act shall be brought.

§ 3. EMERGENCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 14, 1939.
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CHAPTER 125
H. B. No. 73—(Committee on Public Welfare)

VALIDATING COUNTY POOR RELIEF
WARRANTS AND LEVIES

An act validating, ratifying, and confirming warrants, and other instru-
ments or obligations evidencing or representing indebtedness, or evi-
dencing or representing the borrowing of money, or evidencing or
representing a charge, lien or encumbrance on specific revenues of any
county heretofore issued and levies heretofore made by boards of
county commissioners in any county of this State for the purpose of
financing poor relief, under the conditions specified in this act, and
validating all proceedings heretofore taken by any board of county
commissioners in connection with the issuance of emergency poor
fund warrants and the making of emergency poor relief levies under
the provisions of Chapter 98, Laws of 1933, as amended by Chapter
120, Laws of 1935, or under any assumed, implied or purported
authority of said statutes; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Datkota:

§ 1. This act may be cited as the “Poor Relief Validating Act
of 1939.”

§ 2. All warrants, and other instruments or obligations evi-
dencing or representing indebtedness, or evidencing or representing
the borrowing of money, or evidencing or representing a charge,
lien or encumbrance on specific revenues of any county, issued under
the authority of Chapter g8, Session Laws of 1933, as amended by
Chapter 120, Session Laws of 1935, or issued under any assumed
purported, implied or inferred authority contained in such statutes,
are hereby ratified, approved and confirmed, and in all things de-
clared valid notwithstanding any lack of power to issue such war-
rants and/or the failure of any of the public officials, or the govern-
ing body of any county to do the acts or pass or adopt the proceedings
required by the laws of North Dakota, and notwithstanding any
defects or irregularities in such proceedings, and all such warrants,
instruments, and obligations shall be binding, legal, valid and en-
forceable obligations of the public body issuing same, subject to the
limitations and specifications set forth herewith:

Limitations. The validation of warrants or other obligations
for emergency poor relief as set forth in this section are hereby
approved provided the following conditions existed and/or the fol-
lowing actions taken by the board of county commissioners:

a. The appropriation for poor relief purposes was not sufficient
to meet the expenditures required by law, and,

b. If the unexpended and unobligated balances in all other
funds (exclusive of sinking and interest funds set aside to retirc
bond issues or funds set aside to retire any other outstanding in-
debtedness) were transferred to the county poor fund, and,
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c. If the transfers above authorized were insufficient to meet
the emergency, and,

d. If an emergency existed, created by unusual and unantici-
pated demands for the relief of the poor, or demands beyond the
capacity of the county to pay from other resources, and,

e. If the board of county commissioners passed a resolution
authorizing the expenditure of an amount in excess of the budget
appropriation.

Provided all the above listed conditions existed when the issu-
ance of emergency poor relief fund warrants was authorized, and
the above listed actions were taken, the validity of the warrants is
hereby validated and affirmed.

§ 3. All tax levies heretofore made by the governing body of
any county for the purpose of providing funds for the payment or
retirement of emergency poor relief warrants issued under the
conditions set forth in Section 2 of this act and under the authority
of Chapter 98, Session Laws of 1933, as amended by Chapter 120,
Session Laws of 1935, or made under any assumed implied, pur-
ported, or inferred authority of said statutes, are hereby ratified,
approved and confirmed, and in all things declared valid notwith-
standing any lack of power to make such levy in the year in which
the levy was actually made.

§ 4. It is hereby affirmed and recognized that the provisions
of Chapter 98, Session Laws of 1933, and Chapter 120, Session Laws
of 1935, were intended to provide a means for the financing of poor
relief expenditures of any county when other resources of the county
were inadequate.

It is further affirmed that it is a matter of common knowledge
that in a number of counties in North Dakota the total amount
which can be raised by an 8 mill levy, plus other general revenues
of the county, is insufficient to provide adequate funds for poor
relief after making provision for the financing of the primary fuuc-
tions of county government. It is further recognized that emergency
poor fund warrants issued on the security of a prospective future
tax levy are not readily negotiable.

It is further affirmed that the provisions of Chapter 98, Session
Laws of 1933, as amended by Chapter 120, Session Laws of 1935
were intended to provide a means of financing poor relief when the
ordinary sources of revenue were insufficient and that it was the
intent of said legislation to provide a means to replenish the poor
fund when the regular sources of county revenue were insufficient
to meet necessary relief requirements.

§ 5. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
the date of its passage and approval.

Approved March 1, 1939.
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CHAPTER 126
H. B. No. 126—(Targie Trydahl)

RESIDENCE FOR POOR RELIEF PURPOSES

An act amending and re-enacting Sub-sections 1 of Chapter 97 of Session
Laws of 1933 and 4 of Section 4 of Chapter 97 of the Session Laws
of 1933, as amended by Chapter 119 of the Session Laws of 1935;
providing the loss of residence upon moving to another State and de-
claring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

1. AMENDMENT.] That Sub-section (1) of Section 4 of
Chapter 97 of the Session I.aws of 1933 is hereby amended and re-
enacted to read as follows: '

SuB-secTioN I. The residence of a married woman follows that
of her husband if he has any within or without the State. If a woman
has a residence within the State her marriage to a man who has
no residence within the State shall not endow such man with resi-
dence within the State for poor relief purposes; however, such
marriage between a woman who has residence within the State and
a man who has no residence within or without the State shall not
divest such woman from residence within the State for the purposes
of poor relief until she acquires a new residence elsewhere. Provided
further, that should a husband desert his wife within one year after
such marriage, in such case the wife may reacquire such residence
as she had in this State at the time of her marriage.

§ 2. AMENDMENT.] That Sub-section 4 of Section 4 of Chap-
ter 97 of the Session Laws of 1933, as amended by Chapter 119 of
the Session Laws of 1935, is hereby amended and re-enacted to read
as follows:

Sus-secTiON 4. Each male person and each unmarried female
over the age of twenty-one years, who shall have resided one year
continuously in any county in this State, shall thereby gain resi-
dence in such county. Residence within any county for poor relief
purposes can only be acquired by residing within such county for
one year continuously without receiving any type of public assistance
or poor relief, whether county, State of [or] Federal. Each minor
whose parents and each married woman whose husband has no resi-
dence in the State, who shall have resided one year continuously
in the State, but not in any one county, shall have a settlement in
the county in which he or she has longest resided within such year.
Every minor not emancipated and settled in his own right shall have
the same settlement as the parent with whom he has last resided.
If any person who has not theretofore acquired residence within
the State or settlement within a county within the State becomes a
recipient of any type of poor relief or public assistance or becomes
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an inmate of any hospital, poor house, jail, prison or other public
institution, or receives any aid or relief, from the poor fund of any
county and/or from funds provided by the State and/or by the
Federal Government, then such period of time under which residence
can be acquired shall begin with the date of the last type of aid or
poor relief or other assistance which was given, or the date of dis-
charge from any such institution.

§ 3. That if any person shall voluntarily move from this State
with the intent to acquire residence within another State, then his
residence in this State for poor relief purposes shall be lost, destroyed
or defeated in the same manner and upon like conditions as the
residence of a person in that State voluntarily moved to this State
would be so lost, destroyed or defeated, provided, however, that in
no case shall more than one year of voluntary absence from this
State be required to lose residence in this State for poor relief
purposes.

§ 4. EMERGENCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
the time of its passage and approval.

Approved February 13, 1939.

CHAPTER 127
S. B. No. 133—(Committee on Education)

REQUIRING SEGREGATION SINKING FUND LEVIES
BY COUNTY AUDITORS AND TREASURERS

An act relating to the duties of county auditors and county treasurers,
with relation to the levy, collection and record of municipal bonds,
sinking funds, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Each county auditor shall deliver to the county treasurer
of his county at the time the tax lists are delivered to him, as pro-
vided by Section 2154 C. L., 1913, as amended by Section 2 of
Chapter 241, of the Session Laws of 1929, a separate detailed sched-
ule showing separately the amount of tax and the mill rate of levy
therefor for each separate levy for sinking fund certified to him
by the various municipalities, partly or wholly within his county,
including levies for sinking funds for bonds issued by his county,
each stated separately; and a true and correct duplicate thereof shall
be kept by such county auditor among the permanent records of
his office.

§ 2. Each county treasurer shall, at the close of each month,
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make a permanent office record showing separately and distinctly
the amount of each separate municipal levy for sinking fund which
is included in the taxes collected, and such record shall at all times
show the amount of each annual levy for each separate interest and
sinking fund, as shown by the schedule delivered to him by the
county auditor as provided by Section 1, hereof, collected by him.

§ 3. Each county treasurer shall, when remitting taxes to the
treasurers of the various municipalities of his county, as required
by law, deliver to the municipal treasurer and county treasurer as
custodian to whom remittance is made, a statement showing defi-
nitely the amount included in the sum remitted properly belonging
to each separate sinking fund levied by the municipality to whose
treasurer remittance is made.

§ 4. The failure on the part of any county auditor or county
treasurer to comply with the provisions hereof shall constitute a
misdemeanor.

§ 5. All acts, or parts of acts, in conflict herewith are hereby
repealed.

§ 6. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect immediately
after its passage and approval.

Approved March 15, 1039.

COURTS

CHAPTER 128
H. B. No. 153—(Committee on Public Welfare)

AUTHORIZING JUVENILE COURT TO COMMIT CERTAIN
CASES TO FEEBLE MINDED INSTITUTION

An act amending and re-enacting Chapter 123 of the Session Laws of
1931, authorizing the juvenile court to commit to the Institution for
the Feeble Minded any dependent, neglected or delinquent child who
is feeble minded or whose mental condition is found a subject for in-
quiry.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 1 of Chapter 123 of the
Session Laws of 1931 be, and the same hereby is, amended and re-
enacted to read as follows:
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§ 1. ComMiTMENT.] When in any proceeding instituted in
juvenile court it shall appear to the satisfaction of the court that
the child involved in the proceeding is dependent, neglected or
delinquent, and also feeble minded, the said juvenile court shall have
authority to make an order committing such child to the Institution
for the Feeble Minded. Provided, however, that if the court in any
such case shall be in doubt as to whether such child is feeble minded,
it shall have authority to make an order committing such child to
the Institution for the Feeble Minded, for observation only, by the
authorities of said institution. If as a result of such observation it
is ascertained that said child is feeble minded a report to such effect
shall be made by the authorities of said institution to the court.
The court thereupon shall make an order fixing a time for hearing
upon the report showing the child to be feeble minded, and notice
of such hearing shall be given to the parents, parent, custodian or
guardian of such child in the manner prescribed by law for the giving
of notice in other proceedings in juvenile court. Upon such hearing
the court shall make such order as may be deemed proper. Any
parent, custodian, guardian or other person charged with the control
of such child may take an appeal from the order made by the court
in the manner now prescribed by law for the taking of appeals from
decisions of the juvenile court. The procedure provided in this act
shall not be exclusive but in addition to the mode now provided
by law for the commitment of feeble minded children to the Insti-
tution for the Feeble Minded.

Approved February 15, 1930.

CHAPTER 129
H. B. No. 372—(Shure)

PROBATION RECORD REQUIREMENTS

An act to amend and re-enact Section 10954, Compiled Laws of North
Dakota for 1913 relating to probation of persons convicted of crime
and the duties of the clerks of court in such cases.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AmenpMENT.] That Section 10954, Compiled Laws of
North Dakota for 1913 be and the same hereby is amended and
re-enacted to read as follows:

§ 10954. Whenever it is the judgment of the court that the
defendant be placed upon probation and under the supervision of
the penitentiary, it shall be the immediate duty of the clerk of the
said court to make full copies of the judgment of the court, with
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the order for the suspension of the execution of the sentence there-
under, and the reasons therefor, and to certify the same to the clerk
of the State Board of Pardons, and also to the Warden of the Peni-
tentiary. Upon entry in the records of the court of the order for
such probation, the defendant shall be released from custody as
soon as the requirements of the Board of Pardons have been properly
and fully met.

Approved March 7, 1939.

CRIME

CHAPTER 130
H. B. No. 375—(Shure)

BOARD OF PARDONS, POWERS, DUTIES AND PROCEDURE

An act to amend and re-enact Sections 11106, 11106 and 11107, Compiled
Laws of the State of North Dakota for the year 1913 relating to the
Board of Pardons, the powers and duties thereof, and the procedure
before such board, and providing for the appointment of parole of-
ficers and other assistants, and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 11105, Compiled Laws of
North Dakota for 1913, be and the same is amended and re-enacted
to read as follows:

§ 11105. All applications for pardon, parole, reprieve, or com-
mutation of sentence shall be filed with the clerk of the Board of
Pardons. Applications for pardon shall be heard only at the two
regular meetings of the board, appointed to be held respectively on
the second day of June and the second day of December of each
year. All applications for pardon must be filed at least thirty days
before the regular meeting of the board at which hearing is sought.
Application for parole may be heard at either regular or special
meetings, and shall come on for hearing pursuant to such notice
as the Board of Pardons may prescribe. Notice of all applications
for pardon, parole, reprieve or commutation, and of the time and
place of hearing, shall be given by the clerk of the Board of Pardons
to the judge who presided at the trial, and if he is no longer in
office, notice shall also be given to his successor in office, and to the
state’s attorney who prosecuted the action, and if he is no longer
in office, notice shall also be given to his successor in office. Such
notice shall set forth the name of the person, or the persons, on
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whose behalf application is maae; the crime of which he was con-
victed ; the time and place of conviction; and the term of imprison-
ment; and the name of the judge who presided and the state’s
attorney who prosecuted. Service of such notice shall be made by
registered mail, and in cases of murder, manslaughter in the first
degree, rape b\ force, kidnapping, or first degree robbery such
notice shall be posted in a conspicuous place at the front door of
the courthouse of such county for four consecutive weeks prior to
said hearing. Proof of the posting of said notice shall be filed with
the clerk of the board before hearing. Provided that a reprieve in
capital cases may be granted, as provided in Section 11100, as
amended by Chapter 248 of the Laws of 1935, without such notice.
Provided, further that an application for pardon, commutation or
parole may, also, be heard at a special meeting, called in case of
emergency, under Section 11100, C. L. 1913, as amended by Chapter
248, Laws of 1935; but no such application shall be heard unless
there is filed a written statement signed by the applicant or someone
in his behalf, setting forth the facts as to the emergency, and the
board shall first determine whether an emergency does in fact exist;
and if it finds there is no emergency, no further action shall be
taken. If the board finds there is an emergency, then a hearing may
be had upon such notice to the judge and the state’s attorney as the
board may deem sufficient.

§ 2. AMENDMENT.] That Section 11106 of the Compiled Laws
of North Dakota for 1913, be amended and re-enacted as follows:

§ 11106. CLERK OF BoaArDps. REcorRDs AND FiLEs. PAROLE
OFricers.] The three ex officio members of the Board of Pardons,
to-wit: the Governor, Attorney General and Chief Justice of the
Supreme Court, shall appoint a clerk for the board, who shall keep
a docket of all applications filed and of all action taken thereon,
and preserve a record of every petition received for a pardon, parole,
reprieve or commutation of sentence and of every letter or paper
filed or appearance made in connection therewith, and of every
pardon, parole, reprieve or commutation of sentence granted or
refused, and the reason assigned therefor. A complete and accurate
filing system of all proceedings before said board shall be main-
tained by the clerk. The clerk shall keep all files and records and
perform such duties in relation thereto as shall be prescribed by the
board, and all such records and files shall be kept and preserved in
the office of said clerk. The clerk shall also perform such other
duties as may be assigned to him by the board. The said ex officio
members of the Board of Pardons shall appoint one or more parole
officers, one of whom may be the clerk of said board. Such parole
officer or officers shall have supervision over and look after the
welfare of persons whose sentences have been suspended or who
have been paroled. It shall be the duty of such parole officers to
keep a complete record of the persons under their supervision, and
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make such reports as the board shall require. It shall also be their
duty to make such investigations, and perform such other duties in
connection with applications for pardon, commutation of sentence
or parole, and otherwise, as may be prescribed by the Board of
Pardons.

AMENDMENT.] That Section 11107 of the Compiled Laws
of North Dakota for 1913 be amended and re-enacted to read as
follows :

§ 11107. Powkrs oF THE Boarp.] The Board of Pardons
shall supply itself with a seal with which every pardon, parole,
reprieve or commutation of sentence shall be attested. It may issue
process requiring the presence of any person before it, or the
presence of any officer before it, with or without books and papers,
in the matter pending before said board. It may employ psychiatrists
or specialists for mental or medical examination of applicants, and
may take whatever reasonable steps it may deem necessary to a
proper determination of any matter before it. The Board of Pardons
shall have the power and authority to make reciprocal arrangements
with parole boards or officers of other States for parole of prisoners
and juvenile delinquents beyond State lines.

§ 4. All acts or parts of acts in conflict herewith are hereby
repealed.

§ 5. If any section or part of any section of this act shall for
any reason be adjudged by any court of competent jurisdiction to
be invalid and unconstitutional, such unconstitutionality shall not
affect, impair, or invalidate the remainder of this act, and it is hereby
stated by the legislature that it would have passed the remainder of
the act if it had known that such part or parts would be declared
unconstitutional.

§ 6. This act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.

Approved March 16, 193¢.
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CHAPTER 131
H. B. No. 242—(Bergesen)

BURGLARY IN THIRD DEGREE

An act to amend and re-enact Section 9873 of the Compiled Laws of the
State of North Dakota for the year 1913 to define the crime of bur-
glary in the third degree.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

o

§ 1. AMENDMENT.] Section 9873 of the Compiled Laws of
the State of North Dakota for the vear 1913 is hereby amended
and re-enacted to read as follows:

§ 9873. BURGLARY IN THIRD DEGReEe. OTHER BUILDINGS.]
Every person who breaks and enters, in the day or in the nighttime,
either:

1. Any building within the curtilage of a dwelling house, but
not forming a part thereof; or,

2. Any building or any part of any building, booth, tent, rail-
road car, motor vehicle or trailer, vessel or other structure or erection
in which any property is kept, with intent to steal therein or to
commit any felony, is guilty of burglary in the third degree.

Approved March 1, 1939.

CHAPTER 132
H. B. No. 301—(Bergesen)

CRIMINAL INDICTMENT AND INFORMATION

An act to make uniform the law on criminal indictment and information;
defining terms included in this act; providing what an indictment or
information must or need not contain; setting forth forms thereof;
providing for bills of particular; in general covering and interpret-
ing the law pertaining to indictments and informations, and re-
pealing all acts or parts of acts in conflict herewith,

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. DeFiINiTIONS.] In this chapter: (a) The singular number
included the plural and the plural included the singular.

(b) The masculine gender includes the feminine and neuter
genders.

(¢) The words “person,” “defendant” and similar words in-
clude, unless contrary intention appears a public or a private cor-
poration.
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(d) The term “act” includes omission to act.

(e) The word “property” included any matter or thing other
than a person, upon or in respect to which any offense may be
committed.

(f) The words “indictment” and “information,’
trary intention appears, include any count thereof.

(g) The terms “writing” and “written” include words printed,
painted, typed, engraved, lithographed, photographed, or otherwise
copied, traced or made visible to the eye.

(h) The term “the court,” unless a contrary intention appears,
means the court before which the trial is had.

’ unless a con-

§ 2. CarprioN, CoMMENCEMENT, AMENDMENT.] (1) When-
ever an objection is made that an indictment or information does
not contain a caption or commencement, a caption may be prefixed
to, and a commencement may be inserted in, the indictment or
information; and any defect, error or omission in a caption or
commencement may be amended as of course, at any stage of the
proceedings, and shall be in any event cured by a verdict.

(2) It is unnecessary to allege that the grand jurors were
impanelled, sworn or charged, or that they present the indictment
upon their oaths or affirmations.

§ 3. ConcrusioN.] The indictment or information need con-
tain no formal conclusion.

§ 4. SUBSCRIPTION AND VERIFICATION OF INFORMATION.]
(1) All informations shall be subscribed by the prosecuting attorney.
Except in cases where the defendant has been held to answer in a
preliminary examination, the information shall be verified by the
oath of the prosecuting attorney or that of the complainant or of
some other person. When the information is verified by the prose-
cuting attorney, it shall be sufficient if the verification is upon
information and belief.

(2) No objection to an information on the ground that it
was not subscribed or verified, as above provided, shall be made
after moving to quash or pleading to the merits.

§ 5. Form oF INDICTMENT.] The indictment may be in sub-
stantially the following form:

In the (here state the name of the court) the__________ day of
________________ , 19-___. The State (Commonwealth, People) of
__________________ vs. A. B

The grand jurors of the county of _____________ accuse A. B.

of (here charge the offense in one of the ways menticned in Sec-
tion 7 — e.g., murder; assault with intent to kill, poisoning an animal
contrary to Section 31 of the Penal Code) and charge that (here
the particulars of the offense may be added with a view to avoiding
the necessity for a bill of particulars).
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§ 6. ForM oF INForRMATION.] The information may be in
substantially the following form:

In the (here state the name of the court) the__________ day of
_________________ , 19____. The State (Commonwealth, People) of
__________________ vs. A. B.

X. Y. (here state the title of the prosecuting attorney) for the
county of . ___________________ accuses A. B. of (here charge the

offense in one of the ways mentioned in Section 7 — e.g., murder;
assault with intent to kill, poisoning an animal contrary to Section
31 of the Penal Code) and charges that (here the particulars of
the offense may be added with a view to avoiding the necessity for
a bill of particulars).

§ 7. CHARGING THE OFFENSE.] (1) The indictment or infor-
mation may charge, and is valid and sufficient if it charges, the
offense for which the defendant is being prosecuted in one or more
of the following ways:

(a) By using the name given to the offense by the common
law or by a statute.

(b) By stating so much of the definition of the offense, either
in terms of the common law or of the statute defining the offense
or in terms of substantially the same meaning, as is sufficient to give
the court and the defendant notice of what offense is intended to
be charged.

(2) The indictment or information may refer to a section or
subsection of any statute creating the offense charged therein, and
in determining the validity or sufficiency of such indictment or
information regard shall be had to such reference.

§ 8. BiLLs oF ParticurLars.] (1) When an indictment or
intormation charges an offense in accordance with the provisions of
Section 7, but fails to inform the defendant of the particulars of the
offense sufficiently to enable him to prepare his defense, or to give
him such information as he is entitled to under the Constitution of
this State, the court may, of its own motion, and shall, at the request
of the defendant, order the prosecuting attorney to furnish a bill
of particulars containing such information as may be necessary for
these purposes; or the prosecuting attorney may of his own motion
turnish such bill of particulars.

(2) When the court deems it to be in the interest of justice
that facts not set out in the indictment or information or in any
previous bill of particulars should be furnished to the defendant,
it may order the prosecuting attorney to furnish a bill of particulars
containing such facts. In determining whether such facts and, if so,
what facts should be so furnished, the court shall consider the whole
record and the entire course of the proceedings against the de-
fendant.

(3) Supplemental bills of particulars or a new bill may be
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ordered by the court or furnished voluntarily under the conditions
above stated.
(4) Each supplemental bill shall operate to amend any and
all previous bills and a new bill shall supersede any previous bill.
(5) When any bill of particulars is furnished it shall be filed
of record and a copy of such bill given to the defendant upon his
request.

§ 9. INSUFFIENCY, OR INCONSISTENCY BETWEEN INDICTMENT
OR INFORMATION AND BILL oF ParTicULARS—EFFECT OF.] If it
appears from the bill of particulars furnished under Section 8 that
the particulars therein stated together with any particulars appear-
ing in the indictment or information do not constitute the offense
charged in the indictment or information or that the defendant did
not commit that offense, or that a prosecution for that offense is
barred by the statute of limitations, the court may, and on motion
of the defendant or of the prosecuting attorney shall, quash the
indictment or information unless the prosecuting attorney shall
furnish another bill of particulars which either by itself or together
with any particulars appearing in the indictment or information so
states the particulars as to make it appear that they constitute the
offense charged in the indictment or information and that the of-
fense was committed by the defendant and that it is not barred by
the statute of limitations.

§ 10. NaME oF DErFeNDANT.] (1) In an indictment, infor-
mation or bill of particulars it is sufficient for the purpose of identi-
fying the defendant to state his true name, or to state the name,
appellation or nickname by which he has been or is known, or, if
no better way of identifying him is practicable, to state a fictitious
name, or to describe him as a person whose name is unknown, or in
any other manner. In stating the true name or the name by which the
defendant has been or is known or a fictitious name, it is sufficient
to state a surname, a surname and one or more given names, or a
surname and one or more abbreviations or initials of a given name
or names.

(2) If the defendant is a corporation, it is sufficient to state
the corporation name of the defendant, or any name or designation
by which it has been or is known or by which it may be identified,
without an averment that it is a corporation or that it was incor-
porated according to law.

(3) If in the course of the proceedings the true name of a
person indicted or informed against otherwise than by his true
name is disclosed by the defendant to the court or appears in some
other manner to the court, the court shall cause the true name of
the defendant to be inserted in the indictment, information or bill
of particulars and record wherever his name appears otherwise there-
in, and the proceedings shall be continued against him in his true
name.
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(4) In naming the defendant, no indictment, information or
bill of particulars need further describe him by stating his addition,
degree, estate, mystery, occupation, title or residence unless such
further description is necessary to charge an offense under Sec-
tion 7.

(5) In no case is it necessary to prove that the true name of
the defendant is unknown to the grand jury or prosecuting attor-
ney.

§ 11. TiMe.] (1) An indictment or information need con-
tain no allegation of the time of the commission of the offense un-
less such allegation is necessary to charge the offense under Sec-
tion 7.

(2) The allegation is[of] an indictment or information that the
defendant committed the offense shall in all cases be considered an
allegation that the offense was committed after it became an offense
and before the finding of the indictment or information, and within
the period of limitations prescribed by law for the prosecution of the
offense.

(3) All allegations of the indictment, information and bill of
particulars shall, unless stated otherwise, be deemed to refer to the
same time.

§ 12. Prace.] (1) An indictment or information need con-
tain no allegation of the place of the commission of the offense,
unless such allegation is necessary to charge the offense under Sec-
tion 7.

(2) The allegation in an indictment or information that the
defendant committed the offense shall in all cases be considered an
allegation that the offense was committed within the territorial
jurisdiction of the court.

(3) All allegations in the indictment, information and bill of
particulars shall, unless stated otherwise, be deemed to refer to the
same place.

§ 13. MEANs.] An indictment or information need contain
no allegation of the means by which the offense was committed,
unless such allegation is necessary to charge the offense under
Section 7.

§ 14. VALUE AND Price.] An indictment or information need
contain no allegation of the value or price of any property, unless
such allegation is necessary to charge the offense under Section 7,
and in such case it is sufficient to aver that the value or price of
the property equals or exceeds the certain value or price which de-
termines the offense. The facts which give the property such value
need not be alleged.

§ 15. OwNERsHIP.] (1) An indictment or information need
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contain no allegation of ownership of any property, unless such al-
legation is necessary to charge the offense under Section 7.

(2) In charging an offense in which an allegation of owner-
ship of property is satisfied by proof of possession or right of pos-
session any statement in an indictment, information or bill of par-
ticulars which implies possession or right of possession is a suf-
ficient allegation of ownership.

§ 16. INTENT.] (1) An indictment or information need con-
tain no allegation of the intent with which an act was done, unless
such allegation is necessary to charge the offense under Section 7.

(2) An allegation generally of an intent to defraud and in-
jure is sufficient without alleging an intent to defraud or injure
any particular person, unless such allegation is necessary to charge
the offense under Section 7.

§ 17. CHARACTERIZATION OF AcT.] (1) An indictment or
information need not allege that the offense was committed or the
act done “feloniously” or “traitorously” or “unlawfully” or “with
force and arms” or “with a strong hand,” nor need it use any phrase
of like kind otherwise to characterize the offense, nor need it al-
lege that the offense was committed or the act done “burglariously,”
“willfully,” “knowingly,” “maliciously,” or “negligently,” nor need
it otherwise characterize the manner of the commission of the of-
fense unless such characterization is necessary to charge the of-
fense under Section 7.

(2) An indictment or information need not contain the words
“as appears by the record” or any other words of similar import.

§ 18. OwmissioN oF UNNECESSARY MATTER.] An indictment
or information need not state any matter not necessary to be proved.

§ 19. ALLEGATIONS OF PLACEs AND THINGS.] Whenever it is
necessary in an indictment or information to describe any place
or thing in order to charge an offense under Section 7, it is suf-
ficient to describe such place or thing by any term which in com-
mon understanding embraces such place or thing and does not include
any place or thing which is not by law the subject of, or connected
with, the offense.

§ 20. NaAME oF PersoN OTHER THAN DEFENDANT.] (1) In
an indictment, information or bill of particulars it is sufficient for
the purpose of identifying any person other than the defendant to
state his true name, or to state the name, appellation or nickname
by which he has or is known, or, if no better way of identifying such
person is practicable, to state a fictitious name, or to state the name
of an office or position held by him, or to describe him as “a cer-
tain person,” or by words of similar import, or in any other manner.
In stating the true name of such person or the name by which such
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person has been, or is known, it is sufficient to state a surname. or
a surname and one or more given names, or surname and one or
more abbreviations or initials of a given name or names.

(2) It is sufficient for the purpose of describing any group or
association of persons not incorporated to state the proper name
of such group or association, or to state any name or designation
by which the group or association has been or is known or by which
it may be identified, or to state the names of all the persons in such
group or association, or to state the name or names of one or more
persons in such group or association, referring to the other or others
as “another” or “others.”

(3) It is sufficient for the purpose of describing a corporation
to state the corporation name of such corporation, or any name or
designation by which it has been or is known, or by which it may
be identified, without an averment that the corporation is a corpora-
tion or that it was incorporated according to law.

(4) In no case is it necessary to aver or prove that the true
name of any person, group or association of persons or any corpora-
tion is unknown to the grand jury or prosecuting attorney.

(5) If in the course of the trial the true name of any person,
group or association of persons, or corporation, described other-
wise than by the true name is disclosed by evidence, the court shall
cause the true name to be inserted in the indictment, information,
bill of particulars and record wherever the name appears otherwise.

§ 21. ProPErRTY DESCRIBED As MoNEy.] In an indictment or
information in which it is necessary to make an averment as to
money, or bullion or gold dust, current by custom and usage as
money, treasury notes or certificates, banknotes, or other securities
intended to circulate as money, checks, drafts or bills of exchange,
it is sufficient to describe the same or any of them as money, with-
out specifying the particular character, number, denomination, kind,
species, or nature thereof.

§ 22. DescripTioN OF WRITTEN INSTRUMENTS.] Whenever it
is necessary in an indictment or information to make an averment
relative to any instrument which consists wholly or in part of
writing or figures, pictures or designs, it is sufficient to describe
such instrument by any name or description by which it is usually
known or by which it may be identified, or by its purport, without
setting forth a copy or facsimile of the whole or any part thereof.
The description, if in a bill of particulars, is sufficient if it sets forth
the character and contents of the instrument with such particularity
as to enable the defendant to prepare his defense.

§ 23. DescriptioN oF WRITIEN MATTER.] Whenever in an
indictment or information an averment relative to any spoken or
written words or any picture is necessary, it is sufficient to set forth
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such spoken or written words by their general purport or to de-
scribe such picture generally, without setting forth'a copy or fac-
simile of such written words or such picture. The description, if in
a bill of particulars, is sufficient if the defendant is thereby suf-
ficiently informed of the identity of the words or picture concern-
ing which the averment is made so as to enable him to prepare his
defense.

§ 24. MeEaNING oF Worps AND PHRraAses.] The words and
phrases used in an indictment, information or bill of particulars are
to be construed according to their usual acceptation, except that
words and phrases which have been defined by law or which have
acquired a legal signification are to be construed according to their
legal signification.

§ 25. ALLEGATION OF Prior Convicrions.] No indictment
or information shall contain an allegation of a prior conviction of
the defendant unless such allegation is necessary to charge the of-
fense under Section 7.

§ 26. PrIvATE STATUTES.] In referring in an indictment or
information to a private statute or a right derived therefrom it is
sufficient to refer to the statute by its title and the day of its pas-
sage or in any other manner which identifies the statute, and the
court shall thereupon take judicial notice thereof.

§ 27. JupGMENTS.] In referring in an indictment or infor-
mation to a judgment or other determination of, or a proceeding
before, any court or official, civil or military, it is unnecessary to
allege the facts conferring jurisdiction on such court or official,
but it is sufficient to allege generally that such judgment or deter-
mination was given or made or such proceeding had, in such man-
ner as identifies the judgment, determination or proceeding.

§ 28. Exceptions.] No indictment or information for an of-
fense created or defined by statute shall be invalid or insufficient
merely for the reason that it fails to negative any exception, excuse
or proviso contained in the statute creating or defining the offense.

§ 29. ALTERNATIVE OR DiIsjuNcTIVE ALLEGATIONS.] No in-
dictment or information for an offense which may be committed by
the doing of one or more of several acts, or by one or more of several
means, or with one or more of several intents, or with one or more of
several results, shall be invalid or insufficient for the reason that two
or more of such acts, means, intents or results are charged in the
disjunctive or alternative.

§ 30. InDIRECT ALLEGATIONS.] No indictment or information
shall be invalid or insufficient for the reason that it alleges indirectly
and by inference or by way of recital any matters, facts or circum-
stances connected with or constituting the offense.
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§ 31. LiBer.] No indictment or information for libel shall
be invalid or insufficient for the reason that it does not set forth
extrinsic facts for the purpose of showing the application to the
party alleged to be libelled of the defamatory matter on which the
indictment is founded.

§ 32. Perjury anp Kinprep OFfFENseS.] No indictment or
information for perjury, or for subornation of, solicitation of, con-
spiracy or attempt to commit perjury shall be invalid or insufficient
for the reason that it does not set forth any part of the records or
proceedings with which the oath was connected, or the commission
or authority of the court or other official before whom the perjury
was committed or was to have been committed, or the form of
the oath or affirmation, or the manner of administering the same.

§ 33. OrFfFeENses Divipep INTOo DEGREES.] In an indictment
or information for an offense which is divided into degrees it is
sufficient to charge that the defendant committed the offense with-
out specifying the degree.

§ 34. Parties To OFFENSES.] Every person concerned in the
commission of an offense, whether he directly commits the offense
or procures, counsels, aids, or abets in its commission, may be in-
dicted or informed against as principal.

§ 35. RepugNaNcy.] No indictment or information that
charges an offense in accordance with the provisions of Section 7
shall be invalid or insufficient because of any repugnant allegation
contained therein.

§ 36. SURPLUSAGE.] Any allegation unnecessary under exist-
ing law or under the provisions of this chapter may, if contained
in an indictment, information or bill of particulars, be disregard-
ed, as surplusage.

§ 37. DEFEcTs, VARIANCES AND AMENDMENT.] (1) No in-
dictment or information that charges an offense in accordance with
the provisions of Section 7 shall be invalid or insufficient because
of any defect or imperfection in, or omission of, any matter of
form only, or because of any miswriting, misspelling or improper
English, or because of the use of sign, symbol, figure or abbrevia-
tion, or because of any similar defect, imperfection or omission.
The court may at any time cause the indictment, information or
bill of particulars to be amended in respect to any such defect,
imperfection or omission.

(2) No variance between those allegations of an indictment,
information or bill of particulars, which state the particulars of
the offense, whether amended or not, and the evidence offered
in support thereof shall be ground for the acquittal of the defend-
ant. The court may at any time cause the indictment, information
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or bill of particulars to be amended in respect to any such variance,
to conform to the evidence.

(3) If the court is of the opinion that the defendant has been
prejudiced in his defense upon the merits by any such defect, im-
perfection or omission or by any such variance the court may be-
cause of such defect, imperfection, omission or variance, unless
the defendant objects, postpone the trial, to be had before the same
or another jury, on such terms as the court considers proper. In de-
termining whether the defendant has been prejudiced in his de-
fense upon the merits, the court shall consider all the circumstances
of the case and the entire course of the prosecution.

(4) No appeal, or motion made after verdict, based on any
such defect, imperfection, omission or variance shall be sustained
unless it is affirmatively shown that the defendant was in fact
prejudiced thereby in his defense upon the merits.

§ 38. MisjoiNnpErR, MuLrtirLiCciTY, DuPLICITY AND UNCER-
TAINTY.] (1) No indictment or information shall be invalid or
insufficient for any one or more of the following defects merely:

(a) That there is a misjoinder of the parties defendant.

(b) That there is a misjoinder [multiplicity] of the offenses
charged.

(¢) That there is duplicity therein.

(d) That any uncertainty exists therein, provided it charges
an offense in accordance with Section 7.

(2) If the court is of the opinion that the defects stated in
subsection 1, clauses (a), (b) and (c) or any of them exists in
any indictment or information it may order the prosecuting attor-
ney to sever such indictment or information into separate indict-
ments or informations or into separate counts, as shall be proper.

(3) If the court is of the opinion that the defect stated in
subsection 1, clause (d) exists in any indictment or information
it may order that a bill of particulars be filed in accordance with
Section 8.

(4) No appeal, or motion made after verdict, based on any
of the defects enumerated in this section shall be sustained unless
it is affirmatively shown that the defendant was in fact prejudiced
in his defense upon the merits.

§ 39. AMENDMENT AFTER VERDICT.] The defendant and
the prosecuting attorney are entitled upon motion made by either
after verdict and before sentence is pronounced or the defendant
is discharged to have the indictment or information amended so as
to state the particulars of the offense, as proved, in such a manner
that the indictment or information shall without evidence aliunde
be such evidence of the offense charged and its particulars as to
bar a subsequent prosecution for the same offense constituted by
the same particulars.
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§ 40. INTERPRETATION OF THE AcT.] Nothing contained in
this chapter shall be so construed as to make invalid or insufficient
any indictment or information which would have been valid and
sufficient under the law existing at the date of the enactment of
this chapter.

§ 41. Forms ror SpeciFic OFrenses.] The following forms
may be used in the cases in which they are applicable:

AFFRAY.—A. B. and C. D. made an affray.
ASSAULT.—A. B. assaulted C. D.

ASSAULT AND BATTERY.—A.B. committed an assault
and battery upon C. D.

ASSAULT WITH INTENT.—A. B. assaulted C. D. with in-
tent to murder him, (or kill, or rob, or maim him as the case may
be).

ARSON.—A. B. committed arson by burning the dwelling
house of C.D.

ATTEMPT.—A. B. attempted to steal from C.D. A.B. at-
tempted to commit larceny of the goods of C. D. A. B. attempted
to commit burglary of the dwelling of C. D.

BURGLARY.—A. B. committed burglary of the dwelling of
C.D.

CONSPIRACY.—A. B. and C. D. conspired together to mur-
der E. F. (or to steal the property of E. F., or to rob E. F.)

FORGERY.—A. B. forged a certain instrument purporting to
be a promissory note (or describe the instrument or give its tenor
or substance).

LARCENY.—A. B. stole from C. D. one horse.

LIBEL.—A. B. published a libel concerning C. D. in the form
of a letter (book, picture, or as the case may be) (the particulars
should specify the pages and lines constituting the libel, when
necessary, as where it is contained in a book or pamphlet).

MURDER.—A. B. murdered C. D.

MANSLAUGHTER.—A. B. unlawfully killed C. D.

PERJURY —A. B. committed perjury by testifying as follows
(set forth the testimony).

RAPE.—A. B. raped (or ravished) C.D.
ROBBERY .—A. B. robbed C.D.

§ 42. DiscLosING THE FINDING OF AN INDICTMENT OR THE
FILING OF AN INFOoRMATION ForBIDDEN.] No grand juror or of-
ficial of any court shall, except in the performance of his official
duty, disclose the fact that an indictment has been found or an
information filed against any person for an offense, unless such
person is in custody or has been admitted to bail for such offense.
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§ 43. FILING AND RECORDING OF THE INDICTMENT OR IN-
rORMATION.] When an indictment has been presented by the grand
jury or an information filed by the prosecuting attorney, it shall be
filed by the clerk of the court, and transcribed in a book kept for
that purpose. In each case the clerk shall certify in the book that
he has compared the transcription with the original, and that the
transcription with the original, and that the transcription is a true
copy of the original.

§ 44. INsPECTION OF INDICTMENT, INFORMATION AND REC-
orp.]  All indictments, informations and the records thereof shall
be in the custody of the clerk of the court to which they are present-
ed, and shall not be inspected by any person other than the judge,
the clerk, the attorney-general and the prosecuting attorney until

the defendant is in custody or has been admitted to bail.

§ 45. INprcTMENT OR INFORMATION Lost, MisLamp, Etc. —
Copy May Be Usen.] When an indictment or information, filed as
provided for in Section 43, has been so mutilated or obliterated as
to be illegible, or has been lost, mislaid, destroyed, stolen or for any
other reason cannot be produced at the arraignment or trial of the
defendant, he may be arraigned and tried on a copy thereof taken
from the clerk’s book and certified by the clerk.

§ 46. Copry oF INDICTMENT OR INFORMATION TO BE FURNISHED
DereNpaNT.] Every person who has been indicted or informed
against for an offense shall be furnished with a copy of the indict-
ment or information together with the indorsements thereon at
least twenty-four hours before he is required to plead thereto, and
he shall not be required to plead to such indictment or information
if it has not been so furnished to him. A failure to furnish such
copy shall not affect the validity of any subsequent proceeding
against the defendant if he pleads to the indictment or information.

§ 47. NaMEs oF WITNESSES T0 BE ENDORSED ON INDICTMENT
or INrForMATION.] When an indictment or information is filed, the
names of all the witnesses or [r]despondents on whose evidence the
indictment or information was based shall be endorsed thereon be-
fore it is presented, and the prosecuting attorney shall endorse the
indictment or information at such time as the court may by rule or
otherwise prescribe the names of such other witnesses as he pur-
poses to call. A failure to so endorse the said names shall not affect
the validity or insufficiency of the indictment or information, but
the court in which the indictment or information was filed shall,
upon application of the defendant, direct the names of such wit-
nesses to be endorsed. No continuance shall be allowed because of
the failure to endorse any of the said names unless such application
was made at the earliest opportunity and then only if a continuance
is necessary in the interest of justice.
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§ 48. RepearL.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved March 13, 1939.

CHAPTER 133
H. B. No. 349—(Gray and Bergesen)

FRESH PURSUIT ACT

An act to make uniform the law on fresh pursuit and aythorizing this
State to co-operate with other States therein; providing for arrests
in this State by officers of other States, defining the term “fresh
pursuit”; providing for certification to other States; saving clause.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Any member of a duly organized State, county or munici-
pal peace unit of another State of the United States who enters
this State in fresh pursuit, and continues within this State in such
fresh pursuit, of a person in order to arrest him on the ground
that he is believed to have committed a felony in such other State,
shall have the same authority to arrest and hold such person in
custody, as has any member of any duly organized State, county
or municipal peace unit of this State, to arrest and hold in custody
a person on the ground that he is believed to have committed a
felony in this State.

§ 2. If an arrest is made in this State by an officer of an-
other State in accordance with the provisions of Section 1 of this
act he shall without unnecessary delay take the person arrested
before a magistrate of the county in which the arrest was made,
who shall conduct a hearing for the purpose of determining the
lawfulness of the arrest. If the magistrate determines that the
arrest was lawful he shall commit the person arrested to await for
a reasonable time the issuance of an extradition warrant by the
Governor of this State, or admit him to bail for such purposes.
If the magistrate determines that the arrest was unlawful he shall
discharge the person arrested.

§ 3. Section 1 of this act shall not be construed so as to
make any arrest in this State which would otherwise be lawful.

§ 4. For the purpose of this act the word “State” shall in-
clude the District of Columbia.

§ 5. The term “fresh pursuit” as used in this act shall include
fresh pursuit as defined by the common law, and also the pursuit
of a person who has committed a felony or who is reasonable[y] sus-
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pected of having committed a felony. It shall also include the pursuit
of a person suspected of having committed a supposed felony,
though no felony has actually been committed, if there is reasonable
ground for believing that a felony has been committed. Fresh pursuit
as used herein shall not necessarily imply instant pursuit, but pursuit
without unreasonable delay.

§ 6. Upon the passage and approval by the Governor of this
act it shall be the duty of the Secretary of State to certify a copy
of this act to the executive department of each of the States of the
United States.

§ 7. If any part of this act is for any reason declared void,
it is declared to be the intent of this act that such invalidity shall
not affect the validity of the remaining portions of this act.

§ 8 This act may be cited as the Uniform Act on Fresh
Pursuit.

Approved March 13, 1939.

CHAPTER 134
H. B. No. 259—(Gray)

RELATING TO THE ENFORCEMENT OF PENALTY

An act amending Section 7316 of the Compiled Laws of 1913, relating to
the enforcement of penalty, forfeiture and punishment of violators
of a statute that has been repealed: and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 7316 of the Compiled Laws of
1913 is hereby amended and re-enacted to read as follows:

The repeal of any statute by the Legislative Assembly or by
the people by an initiated law, shall not have the effect to release
or extinguish any penalty, fine, liability, or forfeiture incurred under
such statute, but as to cases tried before, or subsequent to, the
repeal of such statute, it shall have the effect of extinguishing any
jail or prison sentence, that may be, or has been, imposed by reason
of said law, unless the repealing act shall expressly provide that the
penalties of imprisonment shall remain in force as to crimes com-
mitted in violation of such law prior to its repeal. In other respects,
such act shall remain in force only for the purpose of the enforce-
ment of such fine, penalty, or forfeiture.

§ 2. EMERGENCY.] This act is hereby declared an emergency
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measure, and shall take effect and be in force from and after its
passage and approval.

Approved March 18, 1939.

CHAPTER 135
H. B. No. 243—(Bergesen)

UNLAWFUL ENTRY

An act to amend and re-enact Section 9878 of the Compiled Laws of the
State of North Dakota for the year 1913 relating to unlawful entry.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 9878 of the Compiled Laws of
the State of North Dakota for the year 1913 is hereby amended and
re-enacted to read as follows:

§ 9878. UnrawruLLy ENTERING BuiLpinG.] Every person
who, under circumstances not amounting to any burglary, enters
any building or part of any building, booth, tent, warehouse, raiload
car, motor vehicle or trailer, vessel or other structure or erection
with intent to commit any felony, larceny or malicious mischief, is
guilty of a misdemeanor.

Approved March 1, 1930.

DANCES

CHAPTER 136
H. B. No. 106—(Gray & Bergesen)

DEFINING A PUBLIC DANCING PLACE

An act to amend and re-enact Section 1 of Chapter 128 of the Session
Laws of the State of North Dakota for the year 1925, being Section
3163al of the Supplement to the 1913 Compiled Laws of the State of
North Dakota, defining a public dancing place.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 1 of Chapter 128 of the
Session Laws of the State of North Dakota for the year 1925, being
Section 3163ar1 of the 1925 Supplement to the 1913 Compiled Laws
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of the State of North Dakota, be amended and re-enacted to read as
follows:

§ 3163a1. DEerFINITIONS.] A public dancing place, as the term
is used in this act, shall be taken to mean a room, place or space
open to public patronage where dancing in which the public may
participate is carried on and to which an admission may or may
not be charged. A public dance, as the term is used in this act, shall
be taken to mean any dance where the public may participate, and
whether or not an admission fee is charged.

Approved March 7, 1939.

DRUGS

CHAPTER 137
H. B. No. 267—(Ista)

MARIHUANA

An act to amend and re-enact Chapter 106 of the 1933 Session Laws,
relating to marihuana, and defining marihuana as a narcotic and a
habit forming drug; prohibiting the sale or gift thereof; providing
a penalty for violation; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Chapter 106 of the 1933 Session
Laws of the State of North Dakota for the year 1933 be amended
and re-enacted to read as follows:

§ 1. DEeFINING MARrRIHUANA.] The term marihuana means
all parts of the plant Cannabis sativa, and also known as American
hemp and India hemp, is hereby declared to be a narcotic and a
habit forming drug. It shall be unlawful for any person, persons,
firm, corporation or association, to grow, sell, trade, furnish or give
away or to have in his possession, marihuana known by any of its
names, botanically or otherwise, or any compound, derivative or
preparation thereof.

§ 2. PeENALTY.] Any person, who shall violate any of the
provisions of this act, shall upon conviction thereof, be fined not
more than $2,000.00 or imprisoned not more than five years, or both,
in the discretion of the court.

§ 2. Duries oF SHERIFF.] It shall be the duty of the sheriffs
in their respective counties, to destroy all marihuana found growing
on public highways or lands under the jurisdiction and control of
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the State or county. The sheriff shall keep a record of all marihuana
so destroyed and report the same to the State’s attorney of the
county, giving the description of the premises where found and the
amount destroyed.

§ 3- EMErcGExcy.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 7, 1939,

ELECTIONS

CHAPTER 138
H. B. No. 101—(Joiner)

FILLING VACANCIES COUNTY NO-PARTY BALLOT

An act to amend and re-enact Chapter 137, Session Laws of 1931, re-
lating to filling of vacancies of elective county officers, superintend-
ent of schools and county commissioners on the No-Party Ballot.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Chapter 137 of the Session Laws of 1931
is hereby amended and re-enacted as follows:

§ 1. Whenever a vacancy shall exist on the no-party ballot
in any county, or district within any county, by reason of the death
of any person who was a candidate and was nominated at the pri-
mary election, or whenever a vacancy shall exist on the no-party
ballot due to the failure of a candidate or candidates at the primary
election to receive the number of votes required by Section 862a
of the Supplement to the Compiled Laws of 1913, or whenever a
vacancy shall exist on the no-party ballot by the conviction of a
candidate of a crime or offense involving moral turpitude, or due
to the death, insanity or mental incompetency of any such candidate.
then and in that event, such vacancy may be filled by filing with the
county auditor at least thirty days prior to the general election a
petition in writing as provided for in Section 854, Supplement to
the Compiled Laws of 1913 and acts amendatory thereof and sup-
plemental thereto by such person or persons as desire to become
a candidate or candidates for the election to the office for which a
vacancy exists pursuant to the terms of this act, except that the
petition for the nomination of any person to fill such vacancy shall
be signed by at least twenty per cent (20%) of the voters of such
county or district.

Approved February 15, 1939.
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CHAPTER 139

S. B. No. 35—(Young, Blaisdell, Fowler, Dahl, Braun, Brant,
Hill, Lavik, Gilbertson, Wog)

CONSOLIDATED PRIMARY ELECTION BALLOT

An act to amend and re-enact Sections 8569 and 860 of the Compiled Laws
for the year 1913, relating to the form of party primary election
ballots and the manner of voting the same.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 859 of the Compiled Laws for the year 1913
be amended and re-enacted to read as follows:

§ 859. BaLrots, Form oF; DuUTIES OF JUDGES AND INsPEC-
TOoRs.] The primary election and primary election ballot shall be
provided for, arranged and conducted, and all expenses paid as
now provided by law for general elections, except as otherwise
provided for in this article. There shall be one ballot for all parties
or principles, which shall be entitled “Consolidated Primary Election
Ballot.” The names of all aspirants for nomination of each political
party or principle for the different offices as hereinafter specified shall
be arranged in separate columns in their order as hereinafter set
forth. No squares shall be left at the head of the ballot. At the
head of each column shall be placed the name of the political party
or principle that it represents. Immediately below such title in each
column shall be placed the language “You cannot split your ballot.
If you vote for candidates of more than one party, your ballot will
be rejected,” and immediately below such language shall be placed
the following language “Put a cross mark (X) opposite the name
of the candidate for whom you wish to vote.” The name of each
office shall appear in the center of each party column at the head
of the names of aspirants for such office. At the right of each group
of aspirants for each office shall be placed the language “Vote for
one.” At the right of the name of each aspirant shall be placed a
square for a cross mark. The offices for which party nominations
shall be made shall be the following and shall appear in each party
column in the following order, namely,

Congressional :

United States Senator
Representatives in Congress

State Offices:

Governor
Lieutenant Governor
Secretary of State
State Auditor

State Treasurer
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Attorney General

Commissioner of Insurance
Commissioner of Agriculture and Labor
Commissioner of Railroads

Legislative :
State Senator____________ District
Member of House of Representatives____________ District.

The judges and inspectors of election when handing a ballot
to a voter shall inform him that if he splits his ballot or votes for
candidates of more than one party his ballot will be rejected. The
political party or principle which cast the largest vote for Governor
at the last preceding primary election shall have the left hand party
column and that casting the next largest vote shall have the next
column and so on.

§ 2. That Section 860 of the Compiled Laws for the vear
1913 be amended and re-enacted to read as follows:

§ 860. Any citizen otherwise eligible by law, affiliated with
or representing the principles enumerated in the national platform
of the following parties, is eligible to nomination under this article:
The Republican Party, the Democratic Party or any party desig-
nation that cast five per cent of the total votes cast for Governor
at the last general election, and any such party or party designation
shall be entitled to a column upon such Consolidated Primary Elec-
tion Ballot.

§ 3. All acts or parts of acts in conflict herewith are hereby
repealed.

Approved February 28, 1939.

CHAPTER 140
H. B. No. 77—(Moe)

ELECTION POLL BOOKS

An act to amend and re-enact Section 967 of the Compiled Laws of
North Dakota for 1913 relating to the duty of the county auditor
to provide uniform poll books for the use of the county and deliver
to the inspector of the election precinct.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 967 of the Compiled Laws of North Dakota
for 1913 be amended and re-enacted to read as follows:

§ 967. It shall be the duty of the county auditor to provide
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uniform poll books for the use of his county, each poll book to
contain a copy of the law prescribing the qualifications of electors
and so much of this chapter as relates to the duties of inspectors,
judges, and clerks of election, and the penalties imposed for offenses;
such poll book shall also contain blanks for all entries required to
be made therein; he shall also deliver or cause to be delivered by
mail [or by] other reliable method to the inspector in each precinct
in his county two (2) copies of said poll book for each election
precinct in the county, and the inspector shall deliver or cause the
same to be delivered to the clerks of election in his precinct on the
date of election.

Approved February 7, 1939.

CHAPTER 141
S. B. No. 11—(Aasen, Young and Braun)

RESTRICTING INDIVIDUAL NOMINATIONS
GENERAL ELECTION

An act prohibiting any person who was a candidate for nomination for
office at a primary election and who was defeated for said office, from
being a candidate for the same office at the ensuing general election.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That any person who was a candidate for nomination for
office at any primary election in any year and who was defeated for
said office shall not be eligible as a candidate for the same office at
the ensuing general election.

Approved February 27, 1939.

CHAPTER 142
H. B. No. 193—(Schauss, Odegard, Williams of Richland)

POLITICAL PARTY NOMINATIONS

An act to amend and re-enact Section 860 of the Compiled Laws of North
Dakota for the year 1913; and repealing all acts or parts of acts in
conflict herewith.

Be It Enacted by the Legislative Assembly of the Statc of North
Dakota:

§ 1. AMENDMENT.] Section 860 of the Compiled Laws of
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North Dakota for the year 1913 is hereby amended and re-enacted
to read as follows:

§ 860. Any citizen otherwise eligible by law, affiliated with or
representing the principles enumerated in the platform of the fol-
lowing parties, are eligible to nomination under this article: The
Republican Party, the Democratic Party, or any party designation
that cast five per cent of the votes cast for Governor at the last
general election. Provided, further that whenever a petition signed
by fifteen thousand (15,000) or more voters of the State is filed with
the Secretary of State on or before March 1st of any primary
election year asking that ballots be provided for a further party and
naming such party and stating the platform principles thereof,
ballots thereof, ballots therefor shall be provided and citizens with
such party may vote such ticket at the following primary election
and candidates thereof shall be entitled to the same rights and
privileges as those of other parties.

§ 2. Repear.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved February 24, 1939.

CHAPTER 143
H. B. No. 309—(Williams of Richland)

PRECINCT COMMITTEEMEN ORGANIZATION
AND PROCEDURE

An act to amend and re-enact Section 8 of Chapter 135 of the 1935 Ses-
sion Laws of the State of North Dakota, relating to the nomination
of candidates for the offices of Presidential electors; for the election
of party precinct committeemen; delegates to the national party con-
ventions and national party committeemen and national party com-
mitteewomen; for the organization of party county and State com-
mittees, such amendment requiring that in selecting proxies, the
same shall be taken from the precinct, in which the committeemen
or committeewomen were elected; repealing all acts or parts of acts
in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota: )

§ 1. Section 8 of Chapter 135 of the 1935 Session Laws for
North Dakota is hereby amended and re-enacted to read as follows:

§ 8. ORGANIZATION: MEETING OF PRECINCT COMMITTEEMEN,
AND APPEARING RY Proxy, FiLLING Vacancies.] The precinct
committeemen elected as herein provided, together with the nominees
and hold-over members of the Legislative Assembly of each party,
shall constitute the county committee of each party. They shall meet
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in the courthouse at the county seat of each county at two o’clock
P. M. on the third Wednesday after such primary election and
organize by selecting a chairman, a vice-chairman, a secretary and
a treasurer, by adopting rules and modes of procedure not in con-
flict with law, and by selecting an executive committee consisting
of from five to eleven persons chosen from the county committee,
of which executive committee the chairman and secretary shall be
mernbers.

Such county committee shall at the same time select one person
who shall be a legal voter to act upon and be a member of the State
central committee of such party in all counties consisting of one
legislative district, and in counties having more than one legislative
district, the precinct committeemen from each legislative district,
meeting separately, shall select a legal voter from their respective
legislative district to serve on such State central committee. When
two or more counties are embraced in one legislative district, the
county committee of each county shall meet as aforesaid and shall
elect a committee of three of its members to meet with a similar
commiittee from the other county or counties comprising such legis-
lative district, at the courthouse at the county seat of the senior
county of such district at two o’clock P. M. on the fourth Wednesday
following their election and proceed to elect a member of such State
central committee from such legislative district. Each committee shall
be entitled to cast the number of votes equal to the number of
precinct committeemen elected in its county in such manner and
for such candidate as shall be determined by the majority of such
committee acting personally or by proxy. All proxies, must be from
the precinct, in which the committeeman or the committee-woman
was elected ; and if the proxy authorizing some other committee-man
or other committee-woman to vote instead of the elected precinct
committee-man or committee-woman, the proxy must be delegated
to some person from the same precinct in which said delegating
and elected parties were elected. Each member of any committee
shall be a legal voter and shall retain such position until his successor
is chosen.

Members so elected as State central committeemen shall meet
on the second Wednesday in August following the party primary
election and such meeting of said State central committee-men shall
be held at the State Capitol and shall convene at 10:00 o’clock A. M.
Such meetings shall organize by selecting a chairman, a vice chair-
man, a secretary and a treasurer and by adopting rules and modes
of procedure. The officers so elected need not be members of such
committee. If any member of such State central committee is unable
to attend any meeting of such committee, he shall be authorized to
give written proxy to another legal voter of his legislative district
or county.

Vacancies shall be filled by a majority of the State committee
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by appointment from the legislative district in which such vacancy
exists. Vacancies in the office of precinct committeemen shall be
filled by appointment from such precinct made by the county execu-
tive committee of such party.

§ 2. RepeaL.] All acts and parts of acts in conflict herewith
are hereby repealed.

Approved March 13, 1939.

EMBLEMS

CHAPTER 144
S. B. No. 247—(Senators Bridston, Guthrie, and Morrison)

RESTRICTING USE OF FRATERNAL AND OTHER EMBLEMS

An act amending Section 9991 of the 1925 Supplement of the Compiled
Laws of 1913, relating to misuse of fraternal and other emblems to
victimize charitably disposed persons through false personification.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 9991 of the 1925 Supplement of the Compiled Laws of the
State of North Dakota for 1913 is hereby amended by adding the
following section:

§ 9991c. Any person who willfully wears, or attaches to any
motor vehicle, the badge, insignia, rosette or the button, or emblem
of any military or patriotic society, or of any society or organization
subordinate to or recognized as Masonic by the Grand Lodge of
Free and Accepted Masons of the State of North Dakota, or the
badge, insignia, button, tab, or chapeaux of La Societe des forty
Hommes et eight Chevaux or the Marine Corps League, or the
badge, insignia, rosette or button of any society, order or organiza-
tion, of ten years standing in the State of North Dakota, or uses
the same, or the name of any such society, order or organization
by falsely representing himself to be a member thereof in good
standing, to obtain, or in attempting to obtain, aid or assistance
within the State, or willfully uses the names of any such society,
order or organization, or the titles of its officers, or uses its insignia
or emblems, or the forms or designs thereof, or its ritual or cere-
monies unless entitled to use or wear the same under the consti-
tution and by-laws, rules and regulations of such order or of such
society, order or organization, is guilty of a misdemeanor, and upon
conviction thereof, shall be punishable by a fine of not less than ten
and not exceeding one hundred dollars for each and every offense.

Approved March 13, 1939.
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GAME AND FISH

CHAPTER 145
S. B. No. 175—(Blank, Thatcher, Morrison and Brant)

MUSKRAT FARMS, LICENSE REQUIRED, REGULATIONS
. GOVERNING

An act providing for the establishment of, license fee for, and setting up
i-)egl:lations to govern muskrat propagation in the State of North
akota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. RiGHTs oF OWNERs AND LESSEe.] The owner or lessee
of any lands within the State of North Dakota, suitable for the
breeding and propagating of muskrats shall have the right upon com-
plying with the provisions of this act, to establish, operate and
maintain on such lands a muskrat farm, for the purpose of breeding,
propagating, trapping and dealing in muskrats.

§ 2. DecraraTioN 10 BE FILED.] Such owner or lessee de-
siring to establish, operate and maintain a muskrat farm in con-
formity with this act, shall file with the State Game and Fish
Department a verified declaration describing the lands which such
applicant for a license desires to use for the purpose of breeding
and propagating muskrats, and setting forth also the title and
leasehold of the applicant and the number of acres embraced in
said tract.

§ 3- INveEstTiGATION BY CoMMIssiON.] Upon the filing of such
declaration the Game and Fish Department shall forthwith investi-
gate the same and may require the applicant to produce satisfactory
evidence of the facts therein stated. If upon such examination it
shall appear that the applicant is the owner or lessee of said lands,
and that the applicant intends in good faith to establish, operate
and maintain, a muskrat farm, the commissioner shall issue a license
to the applicant describing such lands, and certifying that the licensee
is lawfully entitled to use the same for the breeding propagating,
trapping and dealing in of muskrats thereon.

§ 4. AcquisiTioN OF MUSKRATS ON AREA.] Thereupon the
commissioner shall appoint one man, the applicant one man, and
these two shall select a third man to act as a board to go upon the
lands embraced within the license, and determine as near as possible
the number of muskrats thereon, at the time of the granting of
the license. The necessary expenses of all of the members of such
board shall be paid by the licensee. Within ten days after the date
of such determination, the licensee shall pay to the State Game and



222 CHAPTER 145 GAME AND FISH

Fish Department fifty cents (50¢) for each muskrat so found on
such lands. When such payment has been made the licensee shall
become the owner of all the muskrats on said lands and of all of
their offspring remaining thereon, subject to the regulations herein
set forth.

§ 5. Cost oF License.] The holder of any such license shall
pay an annual fee of two dollars and fifty cents ($2.50) for any
such farm of ten acres or under, and an additional fee for -any
additional land actually devoted to muskrat farming as follows:
Fifteen cents (15¢) per acre for the next thirty acres; ten cents
per acre for the next forty acres, and five cents per acre for any
additional land so used.

§ 6. Fencing, Cost oF Norice.] Within thirty days after
the date of issuance of any such license, the licensee shall erect
posts or stakes at intervals of not more than four rods along the
boundary of the land embraced in said license, wherever the same
are not already inclosed, and shall post and maintain upon said
posts, or stakes or other enclosures at intervals of not more than
four rods notices furnished by the Game and Fish Department pro-
claimming the establishment of a muskrat farm. For such notices the
licensee shall pay the Game and Fish Department the sum of twelve
cents (12¢) each.

§ 7. RicHTs oF LIcENSEE IN CoURT.] Such license shall be
prima facie evidence in all courts and proceedings of the lawful
right of the licensee therein named, his or its successors or assigns,
for the term of the license to establish and operate a muskrat farm
upon said premises, and shall entitle the licensee therein named,
successors or assigns, to the exclusive right for and during the said
term to breed and propagate muskrats thereon, and to the exclusive
and sole ownership of any property in all muskrats caught or taken
therefrom. Such license shall expire on the 31st day of December
of each year, but may be renewed from year to year upon payment
by the licensee of annual license fee.

§ 8. Trespass.] Any person other than the licensee or his
agents who shall hunt or trap muskrats upon any lands described
in any such license, shall be liable to the licensee in the sum of
twenty-five dollars, in addition to all damage which he may do to
said farm or the rats and property thereon, but all actions for such
trespass shall be brought by such licensee.

§ 9. Report REQUIRED.] On or about the 1st day of March
of each year, the licensee shall make a report, verified by affidavit,
to the State Game and Fish Department, stating the number of his
license and the total number and value of muskrats killed, trans-
ported or sold from said muskrat farm, and such other information
as the department may require. This report shall cover the period
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from the first day of January to the 31st day of December of the
previous year, and be made upon blanks furnished by the State
Game and Fish Department.

§ 10. RicHT oF PusLic.] Nothing in this section shall be
construed to affect any public right of hunting, trapping, fishing or
navigation, except as herein expressly provided.

§ 11. TRrRaPPING REsTRICTIONS, PROVIDING TAGS.] Any per-
son operating a muskrat farm under licenses granted by the pro-
visions of this act, shall not trap any animals for pelting purposes
during the closed season provided by law, except on a permit granted
by and under the supervision of the State Game and Fish Depart-
ment; and all skins of such animals so taken during the closed
season shall be tagged with tags furnished by the State Game and
Fish Department at a cost of five cents per seal. Such seal to bear
a serial number and the inscription, “N. D. Muskrat.” It is specifi-
cally provided that no muskrat killed under the provisions of this
section shall be taken by means of shooting or spearing.

Repearing Cravuse.]  All acts or parts of acts in conflict here-
with hereby repealed.

Approved March 135, 1939.

CHAPTER 146
H. B. No. 66— (Hultstrand)

WILDLIFE-RESTORATION PROJECTS—APPROVAL

An act assenting to the provisions of the act of Congress entitled “an
act to provide that the United States shall aid the States in wildlife-
i-gssgoration projects and for other purposes,” approved September 2,

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State of North Dakota hereby assents to the pro-
visions of the act of Congress entitled “An act to provide that the
United States shall aid the States in wildlife-restoration projects
and for other purposes” approved Sept 2, 1937 (Public No. 415,
75th Congress, 1Ist session) and the State Game and Fish Depart-
ment is hereby authorized, empowered and directed to perform
such acts as may be necessary to the conduct and establishment of
cooperative wildlife-restoration projects as defined in said act of
Congress, in compliance with said act and rules and regulations
promulgated by the Secretary of Agriculture thereunder; and no
monies accruing to the State of North Dakota from the license fees



224 CHAPTER 147 GAS AND OIL

paid by hunters shall be diverted for any other purpose than the
administration of the State Game and FFish Department.

Approved March 1, 1939.

GAS AND OIL

CHAPTER 147
H. B. No. 70— (Jensen, Semerad and Lange)

LICENSING PURCHASERS AND SELLERS OF GASOLINE

An act permitting the purchase of gasoline to be used solely for agri-
cultural and industrial purposes without the payment of a gasoline
tax on the purchase price thereof; licensing purchasers and sellers;
providing penalties; repealing Chapter 189 of the Session Laws of
North Dakota for 1931.

Be It Enacted by the Legislative .Assembly of the State of North
Dakota:

§ 1. DerFiniTIONS.] When used in this act unless otherwise
defined by the context:

(1) Persons or companies shall include very individual, part-
nership, society, incorporated association, joint stock company, cor-
porations, trustees, executors, and administrators.

(2) Tax exempt gasoline shall mean such gasoline sold in this
State to be used solely for agricultural and industrial purposes
without the payment of a tax, except such tax as may be required
by a general sales tax law.

§ 2. Licensep DeEaLiers.] Gasoline may be sold for agricul-
tural or industrial purposes in the State of North Dakota by licensed
dealers as herein prescribed without the payment of the gasoline
tax.

§ 3. Licensg, How ProcURrED.] Any person desiring to pur-
chase tax exempt gasoline may procure a license so to do by applying
to the State Auditor and by paying a fee fifty cents (50¢).

The applicant shall state in his application for license, which
shall be filed in the office of the State Auditor, his name, occupation,
residence and post office address; a description of the machinery or
implement wherein the tax exempt gasoline is to be used; the rated
horse-power, if an engine or tractor; the year purchased and the
total probable amount of tax exempt gasoline to be used during the
year together with the legal description of the land owned or oper-
ated by the applicant; the make and year of manufacture and rated
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horse-power of each automobile and gasoline truck owned or oper-
ated by said applicant.

If the State Auditor is satisfied that the application is made in
good faith and for the purposes herein stated, the State Auditor
shall issue to said applicant, a license to purchase tax exempt gasoline
for the calendar year, which license shall expire on the 3ist day
of December of the year in which the license is issued unless re-
voked as herein provided. The license shall be in book form con-
taining the license number, name and address of the licensee and
providing space to be filled in by the dealer for the date of.pur-
chase, from whom and the number of gallons purchased.

Prior to the expiration of said license, the licensee shall file
with the State Auditor, under oath a statement of the amount of
tax exempt gasoline purchased, the date of purchase, the price paid
and the dealer’s receipt shall be attached to the affidavit together
with a detailed statement of all other gasoline purchased during
the said period covered by the license which is subject to a gasoline
tax and delivered in bulk by the dealer to the place of residence of
said purchaser.

Any person desiring to sell tax exempt gasoline in the State
of North Dakota shall procure a license so to do by making appli-
cation to the State Auditor. The application shall be made on a
form approved by the State Auditor stating the name and location
of the station to be licensed.

If the State Auditor is satisfied that the applicant is a resident
of the State of North Dakota, he may issue to said applicant a
license to sell tax exempt gasoline as herein provided from a station
designated in said license upon the payment of a fee of two dollars
($2.00) for each station so licensed. A separate license shall be
secured for each station where tax exempt gasoline is sold.

Delivery of tax exempt gasoline shall be made only from a duly
licensed station and to a person permitted to buy tax exempt gasoline
as provided in this act.

§ 4. Recerprs, How Issuep.] The dealer shall issue receipts
in triplicate for each sale of tax exempt gasoline, which receipt shall
be in the form and colors prescribed by the State Auditor and shall
show the date, name, residence, and license number of the dealer
and the purchaser, and the number of gallons sold; Each receipt
shall be signed by the purchaser.

Two of such triplicate receipts shall be retained by the licensed
seller and one shall be delivered to the licensed purchaser. One of
said receipts shall be delivered to the dealer importing gasoline into
the State of North Dakota and originally liable for the payment of
the gasoline tax. The original of such receipts shall be accepted
by the State Auditor in lieu of the payment by the dealer importing
gasoline into the State of North Dakota of the gasoline tax provided
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by law to the extent of the number of gallons of gasoline shown
on said receipts as having been sold for agricultural and industrial
purposes to a licensed purchaser thereof.

§ 5. THE STATE AuUpITOR MAY REFUSE OR CANCEL LICENSE
FoR CAuse.] The State Auditor in his discretion may refuse to
issue a license or may revoke the same if the purchaser or seller
named in said license has knowingly failed to comply with the
provisions of this act.

.§ 6. MoxNEy DeposiTED IN StaTE TREASURY.] All fees re-
ceived by the State Auditor as herein provided shall be paid into
the State Treasury.

§ 7. ExeEmptioNs DEfINED.] Nothing in this act shall be
construed as exempting any gasoline used as motor fuel in propelling
any gasoline truck or engine to be operating in whole or in part
upon any public highway in the State or to exempt gasoline used
for purposes not solely agricultural or industrial from the payment
of the tax upon gasoline as herein provided.

§ 8 RrLes aNp RecuraTioNs.] The State Auditor shall
have the power to formulate rules and regulations for the adminis-
tration of this act and it is hereby made the duty of all State’s
attorneys and peace officers to enforce the provisions hereof.

§ 9. Rerunp.] All purchasers of tax exempt gasoline pur-
chased prior to the passage and approval of this act shall be entitled
to the refund as provided by Chapter 189 of the Session Laws of
North Dakota for the year 1931.

§ 10. PENALTY.] Any person violating any of the provisions
of this act, shall upon conviction thereof be guilty of a misdemeanor
and their license shall be revoked.

§ 11. REePEAL.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved March 18, 1939.
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CHAPTER 148
S. B. No. 61— (Committee on State Affairs)

SPECIFICATION REQUIREMENTS OF HEATING OIL
OR DIESEL FUEL

An act to regulate the sale of heating oil and diesel fuel; to provide speci-
fications therefor, and for inspection thereof; to provide for inspec-
tion fees, the collection and disposition thereof; to define the duties
of the State Food Commissioner and Chemist as regards such in-
spection and providing penalties for violation of the act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. It shall be unlawful to sell, offer or expose for sale any
heating oil or diesel fuel which is adulterated within the meaning
of this act. Heating oil or diesel fuel shall be deemed to be adulter-
ated if it fails to meet the specifications hereinafter prescribed.
Heating oil or diesel fuel shall be deemed to be misbranded, if it
is not labeled as hereinafter prescribed.

§ 2. Every package, barrel, pump and every tank wagon, truck
or car containing heating oil for sale or consignment, when held
within this State or being transported into this State, shall be clearly
and distinctly tagged, marked or labeled with the designation: “No. 1
light fuel oil, No. 2 medium fuel oil, No. 3 heavy fuel oil” as
the case may be. Every package, barrel, pump and every tank wagon,
truck or car containing diesel fuel for sale or consignment, when
held within this State or being transported into this State, shall
be clearly and distinctly tagged, marked, or labeled with the desig-
nation : “diesel fuel” together with its cetane number or diesel index.

§ 3. Heating oil is hereby defined to mean any petroleum
product intended for use or offered for sale as a furnace oil, range
oil, fuel oil for heating and cooking purposes and to be used in
burners other than wick burners regardless whether the product be
designated furnace oil, range oil, fuel oil, gas oil or be given any
other name or designation. Such heating oil shall meet the following
commercial standard specifications approved by the National Bureau
of Standards, provided heavier grades may be sold if they meet the
minimum flash point requirement given below and are properly
labeled as to grade. If modifications of these specifications are ap-
proved by the National Bureau of Standards the State Food Com-
missioner and Chemist may, after due publication and notification
incorporate such modifications in the specifications herein contained
and the same shall become specifications for heating oil sold in
North Dakota.

No. 1. Light Fuel Oil, a light distillate oil for use in burners
requiring a high grade fuel.
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A—The flash point shall not be lower than 115°F and shall not
be higher than 165°F.

B—Water and sediment shall not exceed 0.05%.

C—The pour point shall not exceed 15°F.

D—Distillation Test:

When 10% has been recovered in the receiver the thermometer
shall not read more than 420°F.

The end point shall not be higher than 600°F.

No. 2. Medium Fuel Oil, a medium distillate oil for use in
burners requiring a high grade fuel.

A—The flash point shall not be lower than 115°F and shall
not be higher than 190° F.

B—Water and sediment shall not exceed 0.05%.

C—The pour point shall not exceed 15°F.

D—Distillation test:

When 10% has been recovered in the receiver the thermometer
shall not read more than 440°F.

When 9go% has been recovered in the receiver the thermometer
shall not read more than 620°F.

No. 3. Heavy Fuel Oil, a distillate fuel oil for use in burners
where a low viscosity oil is required.

A—The flash point shall not be lower than 115°l" and shall not
be higher than 230°F.

B—Water and sediment shall not exceed 0.1%.

C—The pour point shall not exceed 15°F.

D—Distillation test: When 9o% has been recovered in the re-
ceiver the thermometer shall not read more than 675°F.

E—The viscosity shall not be more than §5 seconds Saybolt
Universal at 100°F.

Provided that pour points in all cases shall not be higher than
zero degrees F whenever required by conditions of storage or use.

§ 4. Diesel fuel is hereby defined to mean any petroleum
product intended for use or offered for sale as a fuel for engines
in which the fuel is injected into the combustion chamber and ignited
by pressure without electric spark. Such diesel fuel shall meet the
following specifications:

A—The diesel fuel shall be free from harmful suspended matter
and sediment. Water, suspended matter and sediment shall not
exceed 0.05 per cent by volume. It shall be free from alkali or
mineral acid.

B—The viscosity shall not be less than 35 seconds Saybolt
Universal at 100°F.
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C—Centane [Cetane] number shall not be less than 30.

or

C—The diesel index shall not be less than 30.

D—The flash point shall not be lower than 115°F Tag Closed
Tester.

Provided that diesel fuel not meeting the above requirements
may be sold if labeled in the manner provided by regulations issued
by the commissioner to show wherein it differs from these require-
ments.

. Heating oil shall in case of dispute be sold on the basis
of the United States gallon containing 231 cubic inches at 60°F,
provided that the volume of the delivered oil may be calculated
from its weight and gravity degrees API in accordance with the
National Standard Petroleum Oil Tables prepared by the National
Bureau of Standards.

§ 6. The State Food Commissioner and Chemist shall have
authority to promulgate rules and regulations for the interpretation
of the provisions and intent of this act and the same shall have the
force and effect of law.

§ 7. Every person, firm or corporation shipping or trans-
porting heating oil or diesel fuel into this State for sale or con-
signment or with intent to sell or consign the same, shall pay to the
State Food Commissioner and Chemist an inspection fee of one-
twentieth (1/20) cent per gallon for each and every gallon of
heating oil and diesel fuel so shipped or transported into the State,
or that is held for sale within this State, provided nothing in this
section shall be construed to require the payment of an inspection
fee on any shipment or consignment of heating oil or diesel fuel
when such inspection fee has already been paid by another dealer.

On the first day of each calendar month it shall be the duty
of each and every receiver or consignee of any of the aforemen-
tioned products to send to the State Food Commissioner and Chemist
a correct report of all shipments, consignments, or receipts, during
the preceding month, and such report shall include the following:
(a) the number of gallons of heating oil and diesel fuel received,
(b) the grade or class of each shipment or consignment, (c) the
date received, (d) consignor, and (e) the person, firm or corporation
transporting or delivering the same to consignee. Such monthly re-
port shall be accompanied by fees herein required due to the State
on such heating oil and diesel fuel. Failure on the part of the con-
signee or receiver of such heating oil and diesel fuel to send such
report and remittance as above specified shall be a violation of the
act and punishable under it.

§ 8. Every person, firm or corporation importing any heating
oil or diesel fuel for sale or consignment within this State or having
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same in his possession with intent to sell, shall, before so doing,
deposit with the State Food Commissioner and Chemist a surety
bond payable to the State of North Dakota in the penal sum of five
hundred ($500.00) dollars or twice the amount of inspection fees
due for any calendar month to guarantee to this State a truthful
report of receipts of heating oil and diesel fuel herein required and
the payment of fees herein required in Section 7 of this act. The
said bond shall be approved as to its sufficiency by the State Food
Commissioner and Chemist.

All inspection fees shall be due on the first day of each calendar
month for the preceding month, and said fees shall become delinquent
when ten days past due, and the person, firm or corporation bonding
such delinquent, may, after twenty days, be called upon to make good
the bond for the fees so delinquent.

Provided however, that where a person, firm or corporation
who ships or transports heating oil and diesel fuel into this State
for sale or consignment or with intent to sell or consign the same,
also ships or imports kerosene or gasoline for like purposes and
is required to furnish a bond under the provisions of the North
Dakota Petroleum Products Inspection Act, to guarantee to the
State a truthful report of receipts of gasoline and kerosene and the
payment of the inspection fees upon such gasoline and kerosene
that then, if such bond is furnished in the penal sum of five hundred
($500.00) dollars or twice the amount of the inspection fees due
for any calendar month for gasoline and kerosene and for heating
oil and diesel fuel, and is conditioned so as to be applicable to
and cover any and all inspection fees that may become due for
the inspection fees upon the heating oil and diesel fuel as well as
upon the kerosene or gasoline, that then no additional bond shall be
required under this act.

§ 9. All fees received by the State Food Commissioner and
Chemist as provided for in this act shall be promptly forwarded to
the Treasurer of the State of North Dakota, for deposit in the
General Fund.

§ 10. This statute is not intended to apply to the inspection
of kerosene, gasoline or tractor fuel oil or in any manner change
the existing laws, as regards the inspection and sale of kerosene,
gasoline and tractor fuel in this State, but is intended to apply only
to heating oil and diesel fuel.

§ 11. The primary object sought to be accomplished by this
enactment is to regulate the sale of heating oil and diesel fuel, to
prescribe the specifications of such heating oil and diesel fuel and
to provide for the inspection thereof. The provisions relating to the
manner in which this is to be accomplished do not form an induce-
ment for the enactment, and it is hereby declared that if any of
the provisions of the act contravene the provisions of the Constitu-
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tion, the remaining provisions would have been enacted by the
Legislative Assembly, even though such provisions had been elimi-
nated from the act. Hence, if any of the provisions are found to
be violative of the Constitution, the remaining provisions shall not
be affected by such invalidity but remain in full force and effect.

§ 12. Any person, firm or corporation violating or failing to
comply with any of the provisions of this act or any rule or regula-
tion issued pursuant thereto, shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less
than twenty-five ($25.00) dollars and not more than one hundred
($100.00) dollars or by imprisonment for not less than ten days
and not more than thirty days or both at the discretion of the court.

Approved March 15, 1939.

CHAPTER 149
H. B. No. 390—(Committee on Delayed Bills)

MINERAL, GAS AND OIL RIGHTS.
STATE OWNED LANDS

An act reserving to the State of North Dakota five per cent (6%) of all
rights to minerals, natural gas or oil which may be found or under-
lying all lands owned by the State of North Dakota or hereafter ac-
quired by the State of North Dakota by foreclosure, quit claim deed
or otherwise; declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. In all transfers of land hereafter made by the State of
North Dakota or any of the State departments or lands now owned
by the State of North Dakota or which may hereafter be acquired
by the State of North Dakota, or any of its departments by deed,
quit claim deed, foreclosure or by any other method, and whether
such transfers made by the State of North Dakota or any of its
departments are made by deed, contract or lease, there shall be
reserved to the State of North Dakota five per cent (5%) of all
rights to any oil, natural gas or minerals which may be found on
or underlying such land. Any transfer, deed or lease which does
not contain such reservation shall be null and void and of no effect.

§ 2. EMERGENcY.] An emergency is hereby declared to exist,
and this act shall be in full force and effect from and after its
passage and approval.

Approved March 13, 1939.
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HAIRDRESSERS AND COSMETOLOGISTS

CHAPTER 150
S. B. No. 213—(Guthrie)

REGULATIONS, HAIRDRESSERS AND COSMETOLOGISTS

An act to amend and re-enact Sections 3, 4, 12, 15, 26 and 27 of Chapter
157 of the Laws of 1927 and Section 1 of Chapter 137 of the Laws of
1937, relating to the occupation of hairdressers and cosmetologists,
the conduct of schools for hairdressing and cosmetology, the quali-
fication of applicants for examinations, certificates, and making pro-
vigsions for the payment of fees in connection therewith.

Be It Enacted by the Lcgislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 3 of Chapter 157 of the
Session Laws of 1927 be and the same is hereby amended and re-
enacted to read as follows:

§ 3- DeriNiTiONs AND GENERAL QuaLiFicaTioNs.] For the
purposes of this act the following definitions and qualifications shal!
be adopted and understood to be included within the meaning of
this act;

(a) A student is a person who is engaged in learning or
acquiring within a hairdressing and cosmetologist school knowledge
and experience in the arts of hairdressing and cosmetology and
upon registration as hereinafter provided, while so engaged, may
assist in any of the practices of the classified occupations within
this act, under the immediate direction and supervision of a licensed
instructor.

(b) An operator is a person, not a student, who is licensed
under this act to engage in and follow any of the practices of the
classified occupations named herein.

(c) A hairdressing and cosmetologist shop is that part of any
building wherein or whereupon the classified occupations are prac-
ticed.

(d) A licensed instructor is an operator as hereinbefore de-
fined, who has had at least two vears experience as a licensed
operator, and who has a general education equivalent to that of a
high school graduate from a high school in the State of North
Dakota.

(e) A manager oprator is any person of the age of eighteen
(18) vears or more who has been a licensed operator for at least
one (1) year, and who owns, operates, conducts or manages a hair-
dressing and cosmetologist shop, and no person shall operate, con-
duct or manage a hairdressing or cosmetologist shop who is not
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licensed as a manager operator; provided, however, it shall be
lawful for any person to own, operate, conduct and manage a hair-
dressing and cosmetologist shop without being licensed as a manager
operator, if such person does not instruct in or practice any of the
practices as defined in this act, but does employ one or more manager
operators in said shop to operate, conduct and manage the same.

§ 2. AMENDMENT.] That Section 1 of Chapter 137 of the
Session Laws of 1937 be and the same is hereby amended and re-
enacted to read as follows: .

§ 4. RecisTERED Schoors.] (a) It shall be competent for
any person, firm or corporation to apply to the Board of Hair-
dressers and Cosmetologists for a certificate of registration as a
school for both of the classified occupations within this act, upon
the payment of a reasonable annual registration fee as determined"
annually by the said board for both of the classified occupations,
not to exceed a total sum of one hundred dollars ($100.00).

(b) No school for hairdressers and cosmetologists within this
act shall be granted a certificate of registration unless it is operated
and maintained in premises entirely distinct from and permanently
separated from any hairdressing, beauty or cosmetologist shop, and
unless it shall attach to and maintain upon its staff a regularly
licensed physician and in addition thereto at least one competent
and qualified instructor for each twenty-five students or fraction
thereof, which said instructor must be registered as such instructor,
and such school shall give and require a course of training and
instruction of not less than one thousand hours for both of the said
classified occupations, as provided in this act, to include practical
demonstrations, written or oral tests, and practical instructions in
sanitation, sterilizations, and the use of antiseptics, and cosmetics
and electrical appliances, consistent with the practical and theoretical
requirements as applicable to the classified occupations as provided
in this act.

(c) No person who has not completed the regular course
offered by a recognized hairdressing and cosmetology school shall
be granted a license under this act. This provision shall not apply
to any person heretofore licensed under Chapter 157 of the Session
Laws of 1927.

(d) No school, as provided in this act, shall operate within
this State unless a proper certificate of registration under this act
has first been obtained.

(e) No person, firm or corporation operating or conducting a
school of hairdressing and cosmetology under license pursuant to
this act shall advertise in any manner whatsoever, to perform any
of the practices referred to herein without disclosing therein that
the practice offered is to be performed in said school by students
under the supervision of a licensed instructor or instructors. Any
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violation of this subdivision shall authorize the board, after notice
and hearing, and it shall be its duty upon determining as a fact
that this subdivision has been violated, to forthwith cancel the cer-
tificate granted to said school.

§ 3. AMENDMENT.] That Section 12 of Chapter 157 of the
Session Laws of 1927 be and the same is hereby amended and re-
enacted to read as follows:

§ 12. REeQUISITES FOR ADMISSION TO EXAMINATION AND REG-
ISTRATION.] No person shall be admitted to examination or regis-
tration under this act unless he or she possesses the following quali-
fications :

(a) Students shall be registered with the board and the names
and qualifications of students shall be certified to said board by a
registered school, duly registered under the terms of this act. To
be registered as such student such student must be at least sixteen
(16) years of age, of good moral character and have educational
qualifications equivalent to that of an eighth grade graduate of a
grammar school in the State of North Dakota, and must have duly
matriculated in such registered school and must have complied with
the preliminary requirements thereof.

(b) A person may be registered as an operator in the practice
of classifications under this act, upon the payment of such examina-
tion fee as may be fixed by the board, but not exceeding ten dollars
($10.00) for said classifications, providing such person is of good
moral character, and has an education equivalent to that of a grad-
uate of an eighth grade grammar school in the State of North
Dakota, and shall have served and completed the required time and
studies as uniformly determined by the board to be necessarily
related to said practice, and shall have had the required training
in a registered school, which shall not be less than one thousand
(1000) hours for said classifications as defined in this act, and pro-
vided such person shall have passed an examination to the satis-
faction of the board as provided in this act.

(c) A person may be registered as an instructor under this
act upon furnishing to said board evidence that he or she has
practiced as a licensed operator for at least two years, and upon
the payment of a fee of ten dollars ($10.00) and upon furnishing
to said board evidence that said applicant has a general educatior
equivalent to that of a high schiool graduate in the State of Nortb
Dakota, and upon complying with all other requirements applicable
to an instructor, as provided in this act.

(d) A person may obtain a manager-operator’s license under
the terms of this act upon furnishing to said board evidence that
he or she has practiced as a licensed operator in this State, for at
least one year, and upon the payment of a fee of ten dollars ($10.00),
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and upon complying with the other requirements of this act appli-
cable to a manager operator.

(e) The sufficiency of the qualifications of applicants for ad-
mission to examination, for registration, and for license, shall be
determined by the board but the board may delegate the authority
to determine the sufficiency of such requirements to the secretary,
subject to such provision as the board may make for appeal to
the board.

(f) Any person who has secured an operator’s license for 1939
and who is at the time this act goes into effect engaged in operating
a business or practice, which under this act requires a manager
operator certificate, shall not be required to obtain any additional
certificate for the year 1939, and shall be entitled to a manager
operator certificate upon application therefor as provided herein
for renewals, upon submitting proof of the foregoing facts to the
satisfaction of the board and the payment of the required fee for
original manager operator certificate.

§ 4. AMENDMENT.] That Section 15 of Chapter 157 of the
Session Laws of 1927 be and the same is hereby amended and re-
enacted to read as follows:

§ 15. CEertIFICATES.] If an applicant for examination passes
such examination to the satisfaction of said board, and has paid the
fee required, and possesses the other qualifications provided for in
this act, such person shall be entitled to an operator’s certificate. The
board shall issue all certificates, including operator’s, instructor’s
and manager operator’s, which shall be signed by the president and
secretary and attested by the seal of said board. Such certificate
shall be evidence that the person to whom it is issued is entitled to
follow all of the practices, occupations or occupation referred to
therein. Such certificate shall be conspicuously displayed in the
principal office, place of business or place of employment in which
the certificate holder is engaged in the practices in the certificate
referred to.

§ 5. AMENDMENT.] That Section 26 of Chapter 157 of the
Session Laws of 1927 be and the same is hereby amended and re-
enacted to read as follows:

§ 26. RENEwAL oF CERTIFICATES.] The holder of a certificate
issued by the board as provided in this act, who continues in active
practice or occupation, shall annually on or before the 31st day of
December, renew his or her certificate and pay the renewal fee.
A certificate which has not been renewed prior to the 31st day of
December in any year shall expire on the 31st day of December in
that year. The holder of an expired certificate may within one year
from and after the date of expiration thereof, obtain a certificate
upon the payment of a fee of five dollars ($5.00) in addition to
the current renewal fee, and upon furnishing to said board satisfac-
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tory proof of his or her qualifications to resume practice of the
occupation. If a certificate is not renewed within one year from
the date said license expired, the applicant for reinstatement must
take and pass an examination such as is required from new appli-
cants under the provisions of this act. Annual renewal fees shall
not exceed for operators eight dollars ($8.00) per year; for manager
operators ten dollars ($10.00) per year; and for instructors ten
dollars ($10.00) per year. The power to reduce renewal fee from
the maximum amount hereinbefore in this act provided for, shall
be exercised only by the board by applying an equal percentage of
reduction to all renewal fees provided for herein.

§ 6. AMENDMENT.] That Section 27 of Chapter 157 of the
Session Laws of 1927 be and the same is hereby amended and re-
enacted to read as follows:

§ 27. DuraTioN oF CERTIFICATE. RENEwWAL FEEs.] No cer-
tificate shall be issued for a longer period than one year and all
certificates shall expire on the 31st day of December next succeeding,
unless renewed for the following year as hereinbefore provided,
and upon the payment of fees for renewal as may be determined
by the board, but not in excess of the amounts as set out in Section
26 hereof.

Approved March 15, 1939.

HIGHWAYS

CHAPTER 151
S. B. No. 215—(Committee on Public Safety)

DRIVERS LICENSE AGENTS

An act amending and re-enacting Section 16 of Chapter 139 of the 1937
Session Laws relating to motor vehicle drivers licenses, to prowde for
appointment of local agents and their compensation for issuing li-
senses, and repealing Section 17 of said Chapter 139 of the 1937
Session Laws and all acts or parts of acts in conflict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 16 of Chapter 139 of the 1937
Session L.aws is amended and re-enacted to read as follows:

§ 16. CoMMISSIONER TO APPOINT LocAL AGENTS. COMPEN-
saTiIoN oF LocaL AGeNTs.] The Highway Commissioner shall
appoint in each county and in all municipalities or other subdivisions
thereof, where possible, as many local agents as in his judgment may
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be deemed necessary, for the purpose of issuing and causing to be
issued drivers licenses as now provided by law, each such local
agent being authorized to issue such licenses within or without the
county of his residence, and the compensation which may be charged
by such local agent shall not exceed the sum of ten cents for each
license so issued by him, and to be paid by the person to whom the
license is issued in addition to the drivers license fee hereinbefore
provided.

§ 2. RepeaL.] Section 17 of Chapter 139 of the 1937 Session
Laws, and all acts or parts of acts in conflict herewith are hereby
repealed.

Approved March 15, 1930.

CHAPTER 152

H. B. No. 285—(Anderson of Benson, Crockett,
Twichell and O’Brien)

SECONDARY HIGHWAY SYSTEM

An act to amend Chapter 138, Session Laws of 1937, State of North Da-
kota, relating to secondary and feeder roads by adding an additional
section designated as Section 3, relating to designation of a second-
ary highway system and authorizing the State Highway Commis-
sioner to designate highways in such system; and declaring an emer-
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Chapter 138 Session Laws of 1937, State of North
Dakota, be and the same is hereby amended to include the following
section:

§ 3- The State Highway Commissioner shall have full power
and authority to designate from time to time a secondary highway
system not exceeding 6000 miles in length on which all secondary or
feeder road funds shall be expended as may be provided by such ap-
propriations. Provided, however, that in designating such system
there shall be transferred from the present primary State highway
system approximately 2000 miles which are low in standard of im-
provement and traffic service and which will be released from main-
tenance agreement or agreements with the Federal Government ; pro-
vided, further, that no mileage on the present primary State highway
system shall be placed on feeder road system without the consent of
the board of county commissioners of the county in which the road
lies. No State funds shall be expended for any part or parts of the
secondary or feeder road system for construction or maintenance
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except as herein provided or unless hereafter specifically provided
by law.

§ 2. All acts and parts of acts in so far as they are in conflict
herewith are hereby repealed.

. This act is hereby declared an emergency measure and
shall be in full force and effect after its passage and approval.

Approved March 13, 1930.

HOURS

CHAPTER 153
H. B. No. 148—(Johnson of LaMoure and Dalzell)

HOURS OF LABOR OF FEMALES

An act to amend and re-enact Section 10246al of the Supplement to the
Compiled Laws of North Dakota for 1913, as amended by Chapter
142 of the Session Laws of North Dakota for 1927, regulating and
fixing the hours of labor of females and providing penalties for
violation thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 10246a1 of the Supplement to the Com-
piled Laws of North Dakota for 1913, as amended by Chapter 142
of the Session Laws of North Dakota for 1927, be amended and re-
enacted as follows:

§ 10246a1.] No female shall be employed in any manufacturing,
mechanical or mercantile establishment, laundry, hotel or restaurant,
or telephone or telegraph establishment or office, or in any express
or transportation company, in the State of North Dakota more than
eight and one-half (8!%2) hours in any one day, or more than six
(6) days or more than forty-eight hours in any one week; provided,
however, that this act shall not apply to females working in rural
telephone exchanges or in villages or towns of less than five hun-
dred (500) population, nor to cases of employees in small telephone
exchanges, and in telegraph offices where the Commissioner of Ag-
riculture and Labor after a hearing has determined that the con-
dition of work is so light that it does not justify the application of
this act. In such cases the Commissioner of Agriculture and Labor
shall make reasonable rules and regulations under which females
may be employed in such small exchanges. Provided, further, that
the above law shall not apply in case of emergency, that at such
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time female help may be employed ten hours in one day and seven
days in one week, but not to exceed forty-eight hours in any one
week. An emergency, as herein referred to, is defined to exist in
the case of sickness of more than one female employee, in which
case a doctor’s certificate must be furnished, for the protection of
human life, in the case of the holding of banquets, conventions, cele-
brations, session of the legislature in any city wherein such ses-
sion is held and during the time such body is in session, or where
a female is employed as reporter in any of the courts of the State
of North Dakota.

Approved February 20, 1939.

INSURANCE

CHAPTER 154
H. B. No. 290—(Arneson of Nelson)

BENEVOLENT ASSOCIATIONS ACT, AMENDMENT

An act to amend and re-enact Section 8 of Chapter 145 of the Session
Laws of North Dakota, for the year 1937, relating to all benevolent
corporations, association[s] or societies operating on voluntary or
involuntary assessment or contribution plan.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

1. AMENDMENT.] Section 8 of Chapter 145 of the Session
Laws of North Dakota for the vear 1937, be amended and re-
enacted to read as follows:

§ 8. ENTIRE CoNTRacT. INcoNtEsTaBILITY. SUICIDE.] The
certificate of membership together with the application therefor shall
constitute the entire contract, and shall be incontestable after one (1)
year from its date of issue, except for fraud, non-payment of assess-
ments or military or naval service in time of war. In no case shall
death from acute or chronic diseases occurring more than one (1)
year after the date of issue of said certificate be construed as grounds
for non-payment, regardless of any provision or statement in the
application and certificate contained; and in no case shall full pay-
ment be refused under any such certificate where the member’s
death occurs more than one (1) year after its date of issue, from
acute, sub-acute or chronic diseases. In event of the member’s sui-
cide, within one (1) year from the date of issue of the certificate,
the society’s liability shall be limited to an amount equal to all mem-
bership fees and assessments paid.
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§ 2. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 13, 1939.

CHAPTER 155
H. B. No. 223—(Committee on Insurance)

DEPOSIT REQUIREMENTS, DOMESTIC LIFE
INSURANCE COMPANIES

An act to amend and re-enact Section 4847 of the Civil Code of the Com-
piled Laws of North Dakota for 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

That Section 4847 be amended and re-enacted as follows:

§ 4847. CoMMISSIONER ASCERTAINS VALUE OF PoLICIES. SE-
CURITIES TO BE DEPOSITED.] As soon as practicable after the filing
of such statement the Insurance Commissioner shall ascertain the
net cash value of every policy in force upon the basis of the Ameri-
can table of mortality and four and one-half per cent interest, or
actuaries combined experience table of mortality and four per cent
interest, in all companies organized under the laws of this State.
The company may make such valuation and make and file the same
with such annual statement, and it shall be received by the Insur-
ance Commissioner upon satisfactory proof of its correctness. The
net cash value of all policies in force in any such company being
ascertained, the Insurance Commissioner shall notify it of the
amount, and within thirty days thereafter, the officers thereof shall
deposit with the Insurance Commissioner the amount of the as-
certained value in the securities specified in Chapter 156 of the Ses-
sion Laws of 1907 (Sections 4861, 4862 herein) ; provided, however,
that no stock or mutual company organized under the laws of this
State shall be required to make a deposit of such securities in an
amount exceeding one hundred thousand dollars; and when se-
curities in that amount shall have been deposited then such insur-
ance company may, and the Insurance Commissioner shall accept,
in lieu of further deposit, a detailed, verified statement setting forth
a list of the items of security held by such insurance company
with sufficient particularity; and such securities so specified in such
list, although retained by such insurance company, shall be kept
separate and distinct from its other securities and shall be held as
a deposit for the policyholders of said company under the provisions
of this section.
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The Insurance Commissioner may at any time make a personal
examination of the books, papers, securities and business of any
such life insurance company or authorize any other suitable per-
son to make the same, and he or the person so authorized may ex-
amine under oath any officer or agent of the company, or others,
relative to its business and management. If upon such examination
the Insurance Commissioner is of the opinion that the company
is insolvent, or that its condition is such as to render a further
continuance of its business hazardous, then the Insurance Commis-
sioner may require such insurance company to forthwith deposit
in his office all of such securities so listed and specified in said
list, and not deposited; provided, however, that nothing therein
contained shall be construed as preventing or prohibiting any do-
mestic life insurance company from depositing such securities in
an amount to exceed the cash value of its policies.

Approved March 3, 1939.

CHAPTER 156
S. B. No. 120—(Committee on Insurance)

FOREIGN INSURANCE COMPANIES
WRITING FIDELITY AND SURETY

An act to amend and re-enact Section 4907, Compiled Laws of the State
of North Dakota for 1913, to make more certain the requirement
that all foreign insurance companies have a capital of two hundred
and fifty thousand dollars ($260,000.00) as a condition to writing
fidelity and surety risks in this State, and repealing all acts in con-
flict herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 4907 of the Compiled Laws
of the State of North Dakota for 1913 be amended and re-enacted
to read as follows:

§ 4907. Must CompLy Wit LLaws oF StaTtE.] Every cor-
poration not organized under the laws of the State of North Dako-
ta, to be qualified to act as surety or guarantor, must comply with
the requirements of every law of this State applicable to such com-
pany, and to foreign insurance companies doing business thereunder :
must be authorized under the laws of the State wherein incorporated,
and under its charter to be surety upon such bond, undertaking, rec-
ognizance or obligation, must have fully paid up and safely in-
vested an unimpaired capital, namely the capital stock of a stock
insurance company or the surplus of a mutual insurance company,
of at least two hundred and fifty thousand dollars; must have good
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and available assets exceeding its liabilities, which liabilities for the
purpose of this article, shall be taken to be its capital stock, debts
outstanding, and a premium reserve at the rate of fifty per centum
of the current annual premiums on each outstanding bond or obli-
gation of like character in force; must file with the Commissioner
of Insurance a certified copy of its certificate of incorporation, a
written application to be authorized to do business in this State,
also with such application, and in each year thereafter, a statement,
verified under oath, made up to December thirty-first preceding,
stating the amount of its paid up cash capital, particularizing each
item of investment, the amount of premiums upon existing bonds,
undertakings and obligations of like character in force upon which
it is surety, the amount of liability for unearned portion thereof,
estimated at the rate of fifty per centum of the current annual
premiums on such bond, undertaking, recognizance and obligation
in force, stating also the amount of debts outstanding, obligations
of all kinds, and such further facts as may be by the laws of this
State required of such company in transacting business therein;
and if such company be organized under the laws of any other
State than this State, it must have on deposit with a State ofhcer
of one of the States of the United States not less than one hundred
thousand dollars in securities prescribed by law, deposited with and
held by such officer for the benefit of the holders of its obligations.
It must also, by a duly executed instrument, filed in his office, con-
stitute and appoint the Commissioner of Insurance of this State
and his successors, its true and lawful attorney, upon whom all
process in any action or proceeding against it may be served, and
therein must agree that any process which may be served upon its
attorney shall be of the same force and validity as if served upon
the corporation, and that the authority thereof shall continue in
force irrevocable. so long as any liability of the company remains
outstanding in this State. Service upon such attorney shall be deemed
sufficient service upon the corporation.

§ 2. RepeaL.] All acts or parts of acts in conflict herewith are
hereby repealed.

Approved March 13, 1930.
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CHAPTER 157

S. B. No. 121—(Committee on Insurance)

ADMISSION OF FOREIGN MUTUAL INSURANCE COMPANIES

An act to amend and re-enact Chapter 161 of the Session Laws of 1931,
relating to the admission of foreign mutual insurance companies,
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Chapter 161 of the Session Laws
of 1931, be and the same is hereby amended and re-enacted to rcad
as follows:

§ 1. No foreign mutual insurance company shall hereafter
be admitted for transaction of business in this State until it shall
have accumulated assets in excess of all liabilities in an amount not
less than one hundred thousand dollars, ($100,000).

§ 2. EMERGENCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 15, 1939.

CHAPTER 158
H. B. No. 396—(Delayed Bills Committee)

HAIL INSURANCE ACT, AMENDMENTS

An act amending and re-enacting Section 189b11 of the 1925 Supplement
to the Compiled Laws of North Dakota for 1913, as amended by Sec-
tion 10 of Chapter 137, Laws of 1933, in reference to State hail in-
surance, crop affidavit, insurability and liens; repealing acts in con-
flict herewith, and declaring an emergency.

Be It Enacted bv the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] Section 18gb11 of the 1925 Supplement
to the Laws of North Dakota, as amended by Section 10, Chapter
137, Session Laws of 1933, is amended and re-enacted to read as
follows:

§ 18gbri. Crop AFFIDAVIT, INSURABILITY AND LieEns.] In
making application for State hail insurance as provided by Sec-
tion 189gbg of this act, the owner, tenant, or cropper, shall fur-
nish the complete information required in the application blank, and
he shall be bound by such information. If lands are bought on
contract, the contract owner shall be deemed the party responsible
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for the payment of the hail indemnity taxes and the record or title
owner, in such case, shall not in any way, determine as to whether
or not such insurance should be carried. Where the cropper is a
tenant, he shall, in making application for State hail insurance, se-
cure the owner’s consent in writing to such application but such
consent may be filed on separate forms or letter to be made a part
of the application. Provided, that an owner may make regular ap-
plication for insurance on his proportionate share of crop. It is
further provided that every lease, oral or written, on land subject to
hail indemnity tax, hereafter made, shall be deemed to include, as
a covenant and agreement on the part of the lessee or cropper, an
undertaking to pay his share of hail indemnity taxes properly charge-
able against the land, and the landlord shall have a first lien upon
all the crops grown upon the land, belonging to any such tenant or
share cropper as security for the payment of tenant’s share of the
said hail indemnity taxes, unless the contrary shall be clearly ex-
pressed in writing and made a part of the lease. Every vendee or
mortgagee of crops grown on rented land shall be charged with
notice of such lien. Such lien may be enforced in the same manner
as a seed, labor, or thresher’s lien and with like effect or the amount
thereof may be subjected to other provisions of the contract relative
to the division of the crop. It is further provided that contracts for
sale of lands and mortgages executed prior to the approval of this
act must be recorded within ninety days of the effective date of this
act in order to preserve their status as a prior lien to the hail indem-
nity taxes levied hereunder. No regular application for hail insur-
ance shall be approved by the Commissioner of Insurance where the
records of the county auditor show any unpaid hail indemnity taxes
except as hereinafter provided. P’rovided that applications for hail
insurance may be approved where the records of the county auditor
show unpaid hail indemnity taxes for one year of the last preceding
four years. Provided, however, that an application may be approved
when an owner makes proof that he is not liable for payment of
indemnity taxes levied against the land and remaining unpaid on
account of foreclosure of a superior lien.

On May 15th of every year the sheriff of each and every county
in the State shall furnish the Hail Insurance Commissioner a list
of sheriff’s certificates in his county, issued on foreclosure of mort-
gages, and on which the period of redemption extends through part
or all of the then current cropping year. Provided that listings for
insurance on such premises shall in no event be approved by the
Commissioner of Insurance. Special policies may, however, be issued
for insurance in all cases not insurable on regular applications if
proper applications in accordance with provisions of Section 25 of
this act be filed with the Hail Insurance Department direct.

§ 2. REePeAL.] All acts or parts of acts in conflict herewith,
are hereby repealed.
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§ 3. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 16, 1939.

CHAPTER 159
H. B. No. 320—(Joiner)

HAIL TAX REFUND, ASSIGNMENT, CANCELLATION
An act to amend and re-enact Section 2 of Chapter 1566 of the Session
Laws of 1935, relating to hail tax refund, and declaring an emer-
gency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 2 of Chapter 156 of the
Session Laws of 1935, be and the same is hereby amended and re-
enacted to read as follows:

§ 2. REeFuUND, AssiGNMENT, CANCELLATION.] The holder of
the certificate must make application for the refund to the Com-
missioner of Insurance, tendering his certificate, and an assignment
thereof, to the Hail Insurance Department, and making proof satis-
factory to the Commissioner of Insurance that the title of the land
has been lost under a paramount lien, and that he has not been com-
pensated in any way for the money paid for the certificate. Upon
being so satisfied, the Commissioner of Insurance shall refund to
the holder, such amount with interest. Upon making any such refund,
the Commissioner shall take an assignment of the certificate in trust
for the benefit of the Hail Insurance Department, and in case the
tax debtor becomes the owner of the land effected [affected], the hail
indemnity tax, represented by such certificate, shall again attach as a
lien upon his interest. Provided further, that any time after the expira-
tion of three years from the time the title of the land has been lost,
under a paramount lien, and the land effected has not reverted back
to the original owner within such three year period, the Commis-
sioner of Insurance shall, upon satisfactory proof, cancel the hail
tax of record and cancel the said hail indemnity tax certificate and
the assignment thereof, so held in trust and surrender the same
to the county auditor; but in no event shall such tax sale certificate
be cancelled prior to the expiration of ten (10) years from the
date of the tax sale certificate or where there has been a subsequent
hail indemnity tax paid, then ten (10) years from the payment of
the last subsequent hail indemnity tax paid, or in case of sales here-
tofore made under the six (6) year limitation, then prior to the
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expiration of the six (6) years from the date of such tax sale cer-
tificate or last subsequent hail tax paid.

§ 3. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 16, 1939.

CHAPTER 160

S. B. No. 69— (Committee on Insurance)

TAXATION OF INSURANCE COMPANIES

An act to amend and re-enact Section 4924, Compiled Laws of North Da-
kota for the year 1913, as amended by Chapter 79 of the Session
Laws of 1921, relating to the taxation of insurance companies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 4924, Compiled Laws of
North Dakota for the year 1913, as amended by Chapter 79 of the
Session Laws of 1921, be and the same is hereby amended and re-
enacted as follows:

§ 4924. Every insurance company doing business in this State,
except stock and mutual companies organized under the laws of this
State, shall at the time of making annual statement of business
done as required by law, pay to the Commissioner of Insurance two
and one-half per cent of the gross amount of premiums, considera-
tions for annuities, membership fees and policy fees received in this
State during the preceding year. Upon payment of such sum, the
Commissioner of Insurance shall issue the annual certificate pro-
vided by law.

Approved March 15, 1939.
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CHAPTER 161
S. B. No. 131—(Guthrie)

RECIPROCAL INSURANCE AGENTS’ LICENSES

An act to amend and re-enact Chapter 151 of the Session Laws of North
Dakota for 1936, providing for licenses for reciprocal fire and life
insurance underwriters.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 1 of Chapter 151 of the
Session Laws of North Dakota for 1935 be and it is hereby amended
and re-enacted to read as follows:

§ 1. UNDERWRITERS' LicENSEs REQUIRED.] A nonresident in-
surance agent or solicitor placing insurance, through a resident in-
surance agent of this State, shall be permitted to do so only where
he first shall have made written application for, and procured from
the Commissioner of Insurance, a license therefore upon a form pre-
scribed by the Commissioner of Insurance and upon the payment of a
fee of $10.00. Such license shall expire one year from its date and in
no case shall be granted to a resident of any State which does not
permit the licensing of an agent of this State under like circum-
stances.

Approved March 15, 1939.

MARRIAGE

CHAPTER 162
H. B. No. 267—(Boulden, Bolmeier)

SYPHILIS TESTS BEFORE MARRIAGE

An act providing for serological test, for syphilis for all persons applying
for marriage licenses; prohibiting marriage of any person afflicted
with syphilis in communicable form; providing for proofs of sero-
logical test to be required by and submitted to county judges before
the issuance of a marriage license; repealing acts and parts of acts
inconsistent with or in conflict herewith making an appropriation
for the State Health Department to enable it to comply with the
provisions hereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. It shall be necessary for all persons intending to be mar-
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ried to obtain a marriage license from the county judge of the
proper county as may be provided by law, and to deliver said license,
within sixty (60) days from the date of issue, to the clergyman or
other qualified person who is to officiate before the marriage can be
performed.

§ 2. Before any person, authorized by law to issue marriage
licenses, shall accept an application for any such license each appli-
cant therefor shall file with him a certificate from a duly licensed
physician and surgeon stating that such applicant has been given
such examination, including a standard serological test, as may be
necessary for the discovery of syphilis, made not more than thirty
(30) days prior to the date of such application, and that, in the
opinion of such physician and surgeon, the person therein named
either is not infected with syphilis or, if so infected, is not in a state
of that disease which is or may become communicable to the marital
partner; and no license shall be granted if either party is afflicted
with syphilis in a communicable form, and no person who is so af-
flicted is to be entitled to marry.

§ 3. Because of an emergency or other cause shown by afh-
davit or other proof, a judge of the district court, if satisfied by
medical and/or other testimony that neither the health of the indi-
viduals nor the public health and welfare will be injuriously affected
thereby, may make an order, on joint application of both of the par-
ties desiring the marriage license, dispensing with those require-
ments of Sections 2 and 4 hereof, which relate to the filing with
the licensing authority by either or both of the parties of the afore-
said certificates and the laboratory statements or, the said certificates
and statements having been filed, extending the thirty (30) day
period following the examination and test, to not more than ninety
(90) days after such examination and test. The order shall be accom-
panied by a memorandum in writing from the judge, reciting his
reasons for granting the order. Application for such extension may
be made before, on or after the expiration of such thirty (30) day
period. The order and the accompanying memorandum shall be filed
with the county judge and the latter shall thereupon accept the ap-
plication for the marriage license without the production or filing
of the aforesaid certificates and the laboratory statements dispensed
with by the order, or shall accept the application within any such
extended period, as the case may be. The licensing authority and
his clerks and employees shall hold such memorandum of the judge
in absolute confidence.

§ 4. Each such statement of a physician and surgeon made
as aforesaid shall be accompanied by a statement from the person in
charge of the laboratory making the test, or from some other person
authorized to make such statement, setting forth the name of the
test, the date it was completed and the name and address of the
person whose blood was tested, but not stating the result of the
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test. The physician’s statement and the laboratory statement shall
be on the same form sheet. Upon a separate form a detailed report
of the laboratory test, showing the result of the test, shall be trans-
mitted by the laboratory to the physician and surgeon who, after
examining it and if he deems it desirable, discussing it with either
or both the proposed marital partners, shall file it with the State
Health Officer, where it shall be held in absolute confidence and shall
not be open to public inspection; provided that it shall be produced
for evidence at a trial or preceeding [proceeding] in a court of com-
petent jurisdiction, involving issues in which it may be material and
relevant, on an order of a justice or a judge of such court requiring
its production.

§ 5. A standard serological test shall be a laboratory test for
syphilis approved by the State Health Officer and shall be per-
formed by the State Department of Health, on request for a fee of
not to exceed fifty cents, to be collected by the county judge and by
him paid into the State Treasury.

§ 6. Nothing in this act shall impair or affect existing laws,
rules, regulations or codes made by authority of law, relative to the
reporting by physicians and others of cases of syphilis discovered
by them.

§ 7. Marriage licenses shall be issued to all applicants who
have complied with the provisions of this act and all other acts not
in conflict hirewith, and who are otherwise entitled under the laws
of North Dakota to apply therefor and to contract matrimony.

Every such license, when issued, shall have endorsed thereon
or annexed thereto at the end thereof, a statement, subscribed by the
person issuing the license, that the application for the license was
accompanied by papers complying with the applicable requirements
of Sections 2 and 4 of this act relative to examination and health of
the parties or, if such compliance was dispensed with, wholly or
partly, by order of a judge, a statement to that effect.

The license issued, including the above statement and the cer-
tificate duly signed by the person who shall have solemnized the
marriage therein authorized, shall be returned by him to the county
judge who issued the same within five (5) days succeeding the date
of the solemnizing of the marriage therein authorized, and any per-
son or persons who shall wilfully neglect to make such return with-
in the time above required shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less
than ten dollars ($10.00) or more than fifty dollars ($50.00) for
each and every offense, or by imprisonment in the county jail not
exceeding thirty (30) days, or by both such fine and imprisonment.

§ 8. Any applicant for a marriage license, any physician or
surgeon or any representative of a laboratory who shall misrep-
resent any of the facts called for by the physician’s statement and the
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laboratory report or statement, or any licensing ofhicer who shall ac-
cept an application for a license without the accompanying physi-
cian’s and surgeon’s statement and laboratory report, as required in
Sections 2 and 4 hereof, unless the same shall have been dispensed
with by judicial order as provided in Section 3 or who shall have
reason to believe that any of the facts contained in said statement
or report have been misrepresented and shall nevertheless issue a
marriage license, or any health officer or his emplovee who shall
not hold the laboratory record confidential, except as provided in
Section 4 hereof with respect to its production for evidence on
order of a judge, or any officer, clerk or emplovee of the office 1s-
suing the license who shall not hold in strictest confidence the state-
ment filed with him as to the reasons for granting a judicial order.
as provided under Section 3 hereof, shall be guilty of a misdemeanor
and punishable accordingly.

§ 9. The sum of seven thousand dollars (S$7,000.00) or so
much thereof as may be necessary, is hereby appropriated out of any
moneys in the State Treasury to the State Department of Health,
to cover additional clerical, printing, laboratory and other expenses
in carrying out the provisions of this act, for the biennium ending
July 1, 1941.

§ 10. All acts and parts of acts in conflict and inconsistent
herewith, but only insofar as they are inconsistent or in conflict,
are hereby repealed.

Approved March 13, 1939.
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CHAPTER 163
H. B. No. 307—(Committee on Mines and Mining)

REGULATION AND LICENSING OF COAL MINES

An act to amend and re-enact Chapter 167 of the 1936 Session Laws, pro-
viding for the procuring of coal mine licenses from the State Coal
Mine Inspector, the payment of moneys collected into the General
Treasury of the State of North Dakota, and appropriating there-
from moneys to be paid into the Coal Mining Safety Fund, providing
for the keeping and furnishing by coal mine operators of such rec-
ords and statistics and the reporting thereof to the State Coal Mine
Inspector, giving the State Coal Mine Inspector power to revoke
licenses and enjoin the operation of unlicensed mines, providing for
an appeal to the district court from such order of revocation, pro-
viding a penalty for failure to comply with the law.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. CoaL MiINE Licenses How Procurep.] The operator
of each and every coal mine operated in the State of North Dakota,
and selling, bartering or exchanging coal with any other person,
shall annually, on or before the 10th day of July, after the passage
and approval of this act, procure a license from the State Coal Mine
Inspector for which he shall pay a fee of five dollars ($5.00) for
any mine producing less than one hundred tons (100), and $10.00
for any mine producing more than one hundred tons (100) and
less than one thousand tons (1,000) annually, and $30.00 for any
mine producing more than one thousand tons (1,000) and less than
five thousand tons (5,000) annually, and $40.00 for any mine pro-
ducing more than five thousand tons (5,000) and less than ten thou-
sand tons (10,000) annually, and $50.00 for any mine producing
more than ten thousand tons (10,000) and less than twenty thou-
sand tons (20,000) annually, and $80.00 for any mine producing
more than twenty thousand tons (20,000) and less than fifty
thousand tons (50,000) annually, and $100.00 for any mine pro-
ducing more than fifty thousand tons (50,000) and less than two
hundred thousand tons (200,000) annually, and $150.00 for any
mine producing two hundred thousand tons (200,000) or more an-
nually. The license period shall be from July 1st of one year to June
3oth of the next, both dates inclusive. The amount of license fee on
mines shall be based on the operator’s report of the number of tons
of coal mined during the year terminating with the date of issuance
of the new license, except in the case of mines applying for an initial
license in which case the license fee shall be based on the operators
estimate of the number of tons of coal to be produced during the
license year. Provided, however, that no coal mine operator who
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is or will be an employer under the terms of the Workmen’s Com-
pensation Act, shall receive such license unless and until he shall
have applied for Workmen’s Compensation Insurance and such in-
surance coverage is in effect.

§ 2. CoaL MINE SAFETY FUND. SOURCE AND DISBURSEMENT. ]
The fees for coal mine licenses as required in Section I hereof shall
be paid monthly by the State Coal Mine Inspector to the Treasurer
of the State of North Dakota by whom they shall be deposited into
the General Fund of the State of North Dakota. Of the revenue
collected under this act, the State Treasurer shall annually retain,
in his hands a fund in the sum of three thousand dollars ($3,000)
which shall be credited in a fund to be known as the Coal Mine
Safety Fund. The mileage and traveling expenses for safety work
of the State Coal Mine Inspector and the expense of all assistance
procured by him for the enforcement of this provision and of the
coal mining code safety work shall be paid out of the said fund in
the manner in which other funds of the State of North Dakota are
disbursed upon vouchers approved by the State Coal Mine In-
spector. Any unused balance of such fund at the end of each year
shall be paid into the State Treasury to the credit of the General
Fund.

§ 3. ProMuLGATION OF SAFETY RULES.] The State Coal Mine
Inspector is hereby vested with the power to promulgate, issue and
enforce all necessary and proper rules and safety regulations rela-
tive to the operation of any and all coal mines, and shall have the
right to prescribe safety equipment to be worn by all persons work-
ing in or about such mines.

§ 4. SrtatmisTics To BE FurNisHED.] There shall be kept in
a book, to be provided for that purpose for each mine operated as
provided in Section 1, the following information: Name of the
mine; its location; when it began business; by whom owned; by
whom operated ; number of tons of coal mined ; number of men em-
ployed; wages paid by the day, week, month and year; the total
cost of operating the mine; the total amount of coal sold and the
price received therefor.

ReporT TO STATE CoAL MINE INSPECTOR.] It shall be
the duty of all persons operating a mine within this State, as pro-
vided in Sections 1 and 3, to make a verified report to the State
Coal Mine Inspector containing all the information to be kept by
said mine operator as provided in Section 3.

§6. Power 1o REVOKE LicENse.] That State Coal Mine In-
spector shall have the right to revoke the license of any operator of
a coal mine in this State for failure to comply with the safety rules,
regulations and requirements of the inspector relative to the coal
mine of such operator or for being in default in premiums of Work-
men’s Compensation Insurance.
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The said inspector may also enjoin, by proper legal proceed-
ings, the operation of any coal mine without license.

§ 7. ApPeAL FroM ORDER OF STATE CoAL MINE INSPECTOR.
REVOKING LICENSES.] Any operator of a coal mine whose license
has been revoked by the State Coal Mine Inspector, under the pro-
visions of this chapter, may appeal to the district court of any coun-
ty in this State in which the mine for which the license has been
revoked or any portion thereof is located, from the order revoking
such license by serving notice of appeal and specifications of error
upon the Coal Mine Inspector and filing such notice and specifica-
tions in the said district court within ten days after the service upon
the operator of the order of revocation, and upon perfecting such
appeal by filing in such court a bond in a sum to be fixed by the
judge thereof the security thereof to be approved by the clerk of
such court, for the pavment of all costs on appeal, but no mine shall
be operated during the pendency of such an appeal, unless otherwise
ordered by said district court after notice given to said inspector.

§ 8 PeNALTY FOR FAILure 10 CoMpLy WiTH Law.] Every
mine owner and operator who shall operate any coal mine without
having a license as herein provided in full force and effect, or who
shall wilfully fail, neglect or refuse to comply with the provisions
of this article, or safety rules promulgated by the State Mine In-
spector hereunder, shall be deemed guilty of a misdemeanor, and
on conviction thereof, shall be subject to a fine of one hundred
dollars ($100.00), or imprisonment in the county jail not exceed-
ing thirty days, or both such fine and imprisonment, as the court
may determine.

Approved March 16, 1939.
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CHAPTER 164
S. B. No. 226—(Whelan)

PERMITTING CROP MORTGAGES CERTAIN CASES

An act to amend and re-enact Section 2 of that certain initiated law en-
titled “An act declaring mortgages on growing and unharvested
crops to be against the public policy of the State, and abolishing the
same,” approved and adopted by the electors at the June 29th, 1932
primary election; as amended by Chapter 150 of the Session Laws of
North Dakota for the Year 1933, repealing all acts or parts of acts
in conflict and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Section 2 of said initiated law as
amended by Chapter 150 of the Session Laws of the State of North
Dakota for the year 1933, be amended and re-enacted to read as
follows :

§ 2. That all mortgages on growing and unharvested crops
are abolished, and that any and all mortgages on growing and un-
harvested crops hereafter taken shall be held null and void and of
no effect; provided, however, that the provisions of this act shall
not apply to any mortgage or lien in favor of the United States,
the State, any county or any department or agency of either thereof,
including the bank of North Dakota; nor to any mortgage taken
or given as security for money advanced or loaned, for the purpose
of paying government crop insurance premiums.

§ 2. All acts or parts of acts in conflict herewith are hereby
repealed.

§ 3- EMErGENcy.] This act is hereby declared to be an emer-
veney measure and shall be in full force and effect from and after
its passage and approval.

Approved March 15, 1939.
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CHAPTER 165
S. B. No. 40—(Thatcher, Young, Guthrie, Lemke and Morrison)

MORATORIUM FROM FORECLOSURES AND EVICTIONS

An act providing for relief in certain cases during the emergency de-
clared to exist, from foreclosure of mortgages or other liens on real
estate, and execution sales of real estate, and cancellation of con-
tracts for the sale of real property, eviction of tenants from real
estate, and for postponing certain sales and extending the period
of redemption from certain sales, and relating to the jurisdiction
and procedure for such relief, and for the right to possession during
the extended period, and limiting the right to emergency actions
for deficiency judgment, and for extending the expiration of cer-
tain periods of redemption to thirty days after the passage of this
act; and providing that the act shall not be applicable in certain
cases set forth in this act; repealing all acts inconsistent herewith
and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. In any proceeding for the foreclosure of any mortgage
or other lien upon real property, or the cancellation of any contract
for the sale of real estate by advertisement or publication of notice,
the mortgagor, lienee or assignee of either, or the owner in posses-
sion of such property, or any one claiming under said mortgage or
lienor, or any one liable for the mortgage debt, or the vendee or
his assignee of such contract for the sale of said premises, may,
at any time after the publication of notice for the foreclosure of
such mortgage or other lien, or the cancellation of a contract, ap-
ply to the court of the county wherein such proceedings are being
had, or are pending, by filing with the court his affidavit, setting
forth such reasons, consistent with the provisions of this act, as the
party applying for such order may have for postponement thereof,
with a prayer that the foreclosure or cancellation, if any, shall be
had by action in the court. If it appears to the court that granting
of the relief, as prayed for in such affidavit, would be equitable and
just, then and in that event the foreclosure or cancellation proceed-
ings by advertisement or publication of notice may be postponed by
the court by ex parte order, which may be served upon the attor-
ney or agent of the mortgagee or assignee, or vendor or assignee,
or upon the party foreclosing or cancelling said contract, and the
party seeking to foreclose such mortgage or other lien, or cancel
such contract, shall proceed, if at all, to foreclose such mortgage
or other lien, or cancel said contract, by action in the court of the
county having jurisdiction thereof and shall tax as a part of the
costs in said action the expense incurred in publishing such notice.

§ 22 When any mortgage or other lien has been foreclosed:
by action, the court shall, on the coming in of the report of sale, on
the request of any party who has been personally served with a
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summons or who has appeared, cause notice of hearing thereon to
be served on the parties to the action, who have appeared, and fix
the time and place for hearing on said report. Before granting an
order confirming said sale, the court shall, if it appears upon due
examination that the sale price is unreasonable and unfairly inade-
quate, or that justice has otherwise not been done, order a re-sale.
If the sale is confirmed, the sheriff or his deputy shall forthwith exe-
cute and deliver the proper certificate of sale, which shall be re-
corded within twenty days after such confirmation. Upon the hear-
ing of the motion for an order confirming the sale of the premises
involved in the foreclosure of mortgages or other liens by action, in
case the evidence is insufficient to establish a fair and reasonable
market or rental value of such property, the court shall receive any
competent evidence, including evidence tending to establish the actual
value of the property involved in such mortgage foreclosure proceed-
ings for the purpose or purposes for which said property is or can
be used. The court shall also receive any evidence tending to show
to what extent, if any, the property has decreased in actual or mar-
ket value by reason of the economic conditions existing at the time,
or prior to such sale.

p § 3. When any judgment has been entered for the cancella-
‘tion of a contract for the sale of real estate, or eviction or ejection
of any tenant from the possession of real estate, the court having
jurisdiction thereof shall, at the request of. any party to the action,
cause notice of hearing to be served upon the parties thereto, who
have appeared therein, to show cause, if any they have, why a stay
of execution should not be granted. Before granting such request
on the part of any party to said action, the court having jurisdiction
thereof shall receive any competent evidence of the reasonable rental
value of said property, taxes levied and assessed against the same,
the interest on the indebtedness, if any, due thereon, and the pur-
pose or purposes for which said property is or can be used.

§ 4. (a) In case the parties to any such foreclosure action, or
other action heretofore set forth in this act, shall agree in writing
upon terms of compromise settlement thereof, or of composition of
the mortgage or other indebtedness, or both, the court shall have
jurisdiction and may by its order confirm and approve such settle-
ment or composition, or both, as the case may be.

(b) The court shall have the same jurisdiction to postpone the
enforcement of judgment by execution sale, or to order re-sale, or
give other relief where such judgment is rendered in an action to
collect a debt or obligation secured by real estate mortgage or other
lien, the foreclosure of which might be effected under the terms of
this act, as is conferred by this act, with regard to the mortgage or
other lien, or the cancellation of a contract, or the enforcement of an
obligation for rent.

§ 5. Where any mortgage or other lien upon real estate has
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been foreclosed and the period of redemption has not yet expired,
or where sale is hereafter had in the case of real estate mortgage
or other lien foreclosure proceedings, now pending, or which may
hereafter be instituted, prior to the expiration of two years from
and after the passage and approval of this act, or upon the sale of
any real property under any judgment or execution where the
period of redemption has not vet expired, or where such sale is
made hereafter within two years from and after the passage and
approval of this act, the period of redemption may be extended
for such additional time as the court may deem just and equitable,
but in no event beyond July 1, 1941; or where stay of execution
has been granted against the cancellation of a contract or the
ejectment of a tenant from premises, for such additional time as
the court may deem just and equitable, but in no event beyond
July 1, 1941. Provided that the mortgagor or the owner in pos-
session of said property in the case of mortgage foreclosure pro-
ceedings, or the lienor or person in possession of said property in
the case of foreclosure of such a lien, or the judgment debtor in
the case of sale under judgment or execution, or the tenant in
case of judgment of eviction, or the vendee in case of a contract
of sale of real property, shall, prior to the expiration of the period
of redemption, or in case of judgment or eviction or cancellation
of land contract within the period of time described in Section 4
hereof, apply to the court having jurisdiction of the matter, on
not less than ten days written notice to the mortgagee, the lienee,
judgment creditor or plaintiff, or the attorney of either as the case
may be, for an order determining the reasonable value of the income
of said property, or if the property has no income then the reasonable
rental value of the property involved in such sale, cancellation or
eviction, and directing and requiring such mortgagor, lienor, vendee,
tenant or other judgment debtor to pay all or a reasonable part of
such income or rental value in or toward the payment of taxes,
insurance, interest, mortgage, or judgment indebtedness, at such
time and in such manner as shall be fixed and determined and
ordered by the court; provided, however, that in fixing the rental
value of farm lands, the court shall thereupon hear said application
and after such hearing shall make and file its order directing the
payment by such mortgagor, lienor, vendee, tenant or judgment
debtor of such an amount, at such times and in such manner as to
the court shall, under all circumstances, appear just and equitable,
and provided that upon the service of notice or demand aforesaid,
that the running of the period of redemption shall be tolled until
the court shall make its order upon such application. Provided,
further, however, that if such mortgagor, lienor, vendee, tenant, or
judgment debtor or personal representative shall default in the
payments, or any of them, in such order required on his part to
be done, or commits waste, his right of redemption from said sale
shall terminate thirty days after such default, and holders of subse-
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quent liens may redeem in the order and manner now provided by
law beginning thirty days after the filing of notice of such default
with the clerk of court, and his right to possession shall cease,
and the party acquiring title to such real estate shall then be en-
titled to immediate possession of said premises. If default is claimed
by allowance of waste, such thirty day period shall not begin to
run until the filing of an order of the court finding such waste.
Provided, further, that the time of redemption from any real estate
mortgage or other lien foreclosure, or judgment, or execution sale
heretofore made which otherwise cannot expire less than thirty
days after the passage and approval of this act, shall be, and the
same hereby is extended to a date thirty days after the passage and
approval of this act, and in such case the mortgagor, lienor, vendee,
tenant or judgment debtor, or the assignee or personal represent-
ative of either, as the case may be, or the owner in possession of the
real property may, prior to said date, apply to said court for, and
the court may thereupon grant, the relief as hereinbefore and in this
section provided. Provided, further, that prior to July 1, 1941, no
action shall be maintained in this State for a deficiency judgment
until the period of redemption, as allowed by existing laws or as
extended under the provisions of this act, has expired; provided,
however, that the provisions of the act shall not be construed as
a repeal of Chapter 155 of the Session Laws of 1933 or any other
similar enactment.

§ 6. Upon application of either party, prior to the expiration
uf the extended period of redemption as provided for in this act,
and upon the presentation of evidence that the terms fixed by the
court are no longer just and reasonable, the court may revise and
alter said terms in such manner as the changed circumstances and
conditions may require.

. The trial of any action, hearing or proceedings mentioned
in this act shall be held within twenty days after the filing by
either party of notice of hearing or trial, as the case may be, and
such hearing or trial may be held at any general or special term,
or in chambers, or during vacation of the court, and the order of
the court shall be filed within five days after trial or hearing. No
more than five days’ stay shall be granted, and review by the Supreme
Court may be had by certiorari, if application for the writ shall be
made within 15 days after the filing of such order.

§ 8. Every law and all the provisions thereof now in force
insofar as inconsistent with the provisions of this act, are hereby
suspended until July 1, 1941. No extension of the period for redemp-
tion, nor any postponement of sale judgment on execution shall
be ordered or allowed under this act which would have the effect
of extending the period of redemption or enforcement of judgment
beyond July 1st, 1941.
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§ 9. This act as to mortgage or other lien foreclosures shall
apply only to mortgages or contracts or liens made prior to the
passage and approval of this act, but shall not apply to mortgages,
liens, contracts or leases made prior to the passage of this act which
shall hereafter be renewed or extended for a period ending more
than one year after the passage of this act. Neither shall this act
apply in any way which would allow a re-sale, stay, postponement,
or extension to such time that any right might be adversely affected
by the statute of limitations.

§ 10. The provisions of this act shall not apply to any mort-
gage, lien, contract or lease while such mortgage is held by the
United States or any agency, department, bureau, board, instru-
mentality or commission thereof, as security or pledge of the maker,
its executors or assigns, nor shall the provisions of this act apply
to any mortgage holder as security or pledge to secure payment
of a public debt, or to secure payment of the deposit of public
funds, nor shall the provisions of this act apply to notes and obliga-
tions incurred under Title I and to insure mortgages issued under
Title II of the National Housing Act, including the Land Bank
Commissioner, a Federal Land Bank, a Federal Intermediate Credit
Bank, a Production Credit Association, a Bank for Co-operatives,
and a Regional Agricultural Credit Corporation.

§ 11. It is hereby declared that if any of the provisions of
this act in any manner contravenes the provisions of the Constitution,
the remaining provisions would have been enacted by this Legis-
lative Assembly even though such provisions had been eliminated
from the act. Hence, if any of the provisions are found to be violative
of the Constitution, the remaining provisions shall not be affected
by such invalidity, but shall remain in full force and effect.

§ 12. This act is declared to be an emergency measure and
shall take effect from and after its passage and approval.

Approved March 15, 1939.



260 CHAPTER 166 MOTOR VEHICLES

MOTOR VEHICLES

CHAPTER 166
H. B. No. 302—(Committee on Highways and Bridges)

REGULATION OF AGRICULTURAL CARRIERS

An act to amend Sections 1, 3 and 15 of Chapter 164 of the Session Laws
of North Dakota for the Year 1983, and acts amendatory thereof and
supplementary thereto; defining and classifying agriculture carriers
and providing for their licensing, regulations and exemption; and
providing for the enforcement of the provisions of this act, and for
penalties for the violation thereof, repealing all acts and parts of
acts in conflict herewith; and declaring an emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AMENDMENT.] That Chapter 164 of the Session Laws
of North Dakota for the year 1933, and acts amendatory thereof
or supplementary thereto, be amended by adding thereto the classi-
fication of “Agricultural Carrier” ; and that Section 1 of said Chapter
be amended and re-enacted to read as hereinafter provided.

§ 1. DeriniTION.] (a) The term “agricultural carrier” when
used in this act, shall mean any person, firm or association, hauling
or transporting, for compensation, grain, seed, feed, poultry, live-
stock, dairy products, or any other agricultural products or farm
- supplies from the farm where such products are produced, grown
or further processed, to the market, town or place where such grain,
seed, feed, poultry, livestock, dairy products, or any other agricul-
tural products or farm supplies are sold, stored, disposed of, pur-
chased or acquired ; and the hauling or transporting of grain, seed,
feed, poultry, livestock, dairy products, or any other agricultural
products or farm supplies from the market, town, or place where
the same is purchased or acquired to the farm where the same is
to be used, consumed, or further processed.

(b) (1) The term “motor vehicle” when used in this act,
shall mean any automobile, truck, trailer, semi-trailer, tractor, motor
bus, or any self-propelled or motor driven vehicle used upon any
public highway of the State for the purpose of transporting persons
or property. (2) The term “public highway” when used in this act
shall mean every public street, alley, road or highway or thorough-
fare of any kind used by the public. (3) The term “commission”
means the Board of Railroad Commissioners of the State of North
Dakota. (4) The term “person” means and includes an individual,
firm, co-partnership, corporation, company, association, or their
lessees, trustees or receivers.

(c¢) This act shall not apply to any farmer, or association of
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farmers, engaged in operating or controlling a motor vehicle en-
gaged in the transportation of grain, seed, feed, poultry, livestock,
dairy products, any other agricultural products or farm supplies
from the farm where such products are produced, grown, or further
processed, to the market, town or place where such products are
sold, stored, disposed of, when so transported by the producer thereof,
or by an association of such producers transporting such products
of its producer members, or the transporting of such goods from
the market, town or place where the same is purchased or acquired
to the farm where the same is to be used, consumed, or further pro-
cessed, by such farmer, or association. This act shall not apply to
the transportation of any and all property between the farms and
the usual local trading places of the person for whom such trans-
portation is performed or between farms locally.

(d) All agricultural carriers are hereby declared to be affected
with the public interest and subject to the laws of this State, now
in force or that hereafter may be enacted, pertaining to agricultura!
carriers as far as applicable, and not in conflict herewith.

(e) No agricultural carrier shall operate any motor vehicle
for hire on any public highway in this State except in accordance
with the provisions of this act.

(f) The commission is vested with the power and authority
to do all things necessary to carry out and enforce the provisions
of this act, and shall, upon application, issue an agricultural carrier’s
permit in accordance with the provisions of this act for which the
applicant shall pay the sum of twenty-five dollars ($25.00) annually.

(g) Every agricultural carrier shall at the time of making
application for a permit and annually thereafter on April 15th of
each calendar year, pay a fee of fifteen dollars ($15.00) for each
vehicle, for the purposes of the safety regulations in said chapter
contained.

(h) The commission shall prescribe forms of applications for
agricultural carrier permits and shall make regulations for the filing
thereof. Said application shall contain a statement by the applicant
that he will confine the operation of his motor vehicle or vehicles
within the limitations of this act, pertaining to agricultural carriers,
and that he consents to be governed by the safety regulations now
in force, or may hereafter be enacted or prescribed.

(i) An agricultural carrier shall be specifically exempt from
making any showing of public convenience and necessity, from any
requirements as to insurance, and from any schedule as to rates.

§ 2. AMENDMENT.] That Section 3 of Chapter 164 of the
Session Laws of North Dakota for the year 1933 be amended and
re-enacted to read as follows:

This act shall not apply to common motor carriers who
shall operate wholly within a city or village of this State, or not
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to exceed two miles from the corporate or recognized limits of such
city or village, and this act shall not apply to any farmer or asso-
ciation of farmers engaged in operating or controlling a motor
vehicle engaged in the transportation of grain, seed, feed, poultry,
dairy products, livestock, or other agricultural products from the
farm where such products are produced or grown, to the market,
when so transported either by the producer thereof or by an asso-
ciation of such producers, or the transporting of goods from market
to farm by such farmer or such association. This act shall not apply
to the transportation of any and all property between the farms
and the usual local trading places of the person for whom such
transportation is performed or between farms locally.

§ 3. AMENDMENT.] That Section 15 of Chapter 164 of the
Session Laws of North Dakota for the year 1933 be amended and
re-enacted to read as follows:

§ 15. This act shall not apply to contract motor carriers of
property or passengers who shall operate wholly within a city or
village of this State, or within not to exceed two miles thereof, or
who are engaged exclusively in the transportation of children to or
from school, or rural mail carriers, or persons or farmers, or asso-
ciations of farmers, operating or controlling a motor vehicle engaged
in hauling grain, poultry, dairy products, livestock or other agricul-
tural products from the farm where such products are produced to
the market by the producing farmer, or association of such farmers,
or the transporting of goods from market by such farmers, or
association of such farmers. This act shall not apply to the trans-
portation of any and all property between the farms and the usual
local trading places of the person for whom such transportation is
performed or between farms locally.

§ 4. Any person operating such motor vehicle without first
obtaining such permit from the commission, or operating the same
contrary hereto, shall be guilty of a misdemeanor and punishable
for such.

§ 5. REePEAL.] All acts or parts of acts in conflict herewith
are hereby repealed.

§ 6. EMERGENcY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved March 16, 1939.
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CHAPTER 167
S. B. No. 225—(Committee on Insurance)

FINANCIAL RESPONSIBILITY ACT

An act relating to the giving of proof of financial responsibility by own-
ers and operators of motor vehicles and to make uniform the law
with reference thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
ARTICLE I
Worns AND PHRASES DEFINED.
§ 1. DEeriniTIONS.] The following words and phrases when
used in this act shall, for the purpose of this act, have the meanings
respectively ascribed to them in this article.

§ 2. (a) Commissioner — The Commissioner of the North
Dakota State Highway Department.

(b) Department—The State Highway Department of this State
acting directly or through its duly authorized officers and agents.

§ 3. (a) Person—Every natural person, firm, copartnership,
association, or corporation.

(b) Operator—Every person, other than a chauffeur, who drives
or is in actual physical control of a motor vehicle upon a highway.

(¢) Chauffeur—Every person who is employed by another for
the principal purpose of driving a motor vehicle and every person
who drives a school bus transporting school children or any motor
vehicle when in use for the transportation of persons or property
for compensation.

(d) Owner—A person who holds the legal title of a vehicle
or in the event a vehicle is the subject of an agreement for the
conditional sale or lease thereof with the right of purchase upon
performance of the conditions stated in the agreement and with an
immediate right of possession vested in the conditional vendee or
lessee, or in the event a mortgagor of a vehicle is entitled to pos-
session, then such conditional vendee or lessee or mortgagor shall
be deemed the owner for the purpose of this act.

(e) Nonresident—Every person who is not a resident of this
State.

§ 4. (a) Vehicle—Everv device in, upon or by which any
person or property is or may be transported or drawn upon a high-
way, except devices moved by human power or used exclusively upon
stationary rails or tracks.

(b) Motor Vehicle—Every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wires, but not operated upon rails.
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§ 5. Street or Highway—The entire width between boundary
lines of every way publicly maintained when any part thereof is
open to the use of the public for the purpose of vehicular travel.

§ 6. Statc—Any State of the United States, the District of
(Columbia, or any Province of the Dominion of Canada.

ARTICLE IL

Wi1EX PRroor oF FINANCIAL RESPONSIBILITY REQUIRED.
DuTiES oF COMMISSIONER.

§ 7. CoMMIsSIONER TO ADMINISTER AcT.] (a) The commis-
sioner shall administer and enforce the provisions of this act.

(b) The commissioner is hereby authorized to adopt and en-
force such rules and regulations as may be necessary for the admin-
istration of this act.

§ 8 Proor RegQuirep UproN CertaIN CoNvicTIONS.] (a)
Whenever the commissioner is required under any law of this State
to suspend or revoke the operator’s or chauffeur’s license of any
person upon receiving record of the conviction of such person for
any offense under the motor vehicle laws of this State, the com-
missioner upon receiving such record shall forthwith without notice
or hearing suspend or revoke the license of such person as re-
quired.

(b) In any event hereinbefore stated the commissioner shall
also suspend any and all of the registration certificates or cards
and registration plates issued for any motor vehicle registered in
the name of the person so convicted as owner except that he shall
not suspend such evidences of registration in the event such owner
has previously given or shall immediately give and thereafter main-
tain, for a period of three years, proof of financial responsibility
in the manner hereinafter specified in this act with respect to each
and every motor vehicle owned and registered by such person.

(c) The suspensions or revocation hereinbefore required shall
remain in effect and the commissioner shall not issue to any such
person any new or renewal of license or register or reregister in
the name of such person any motor vehicle until permitted under
the motor vehicle laws of this State and not then unless and until
said person gives proof of his financial responsibility in future as
hereinafter provided in this act.

(d) The commissioner shall take action as required in this
section upon receiving proper evidence of any such conviction of
any person in another State.

(e) For the purposes of this act the term conviction shall
include a forfeiture of bail or collateral deposited to secure a defend-
ant’s appearance in court, which forfeiture has not been vacated,
upon a charge which upon conviction of the defendant requires the
commissioner to suspend or revoke the license of such person.
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§ 9. ProoF REQUIRED IN THE EVENT OF CERTAIN JUDGMENTS.]
(a) The commissioner shall also suspend the operator’s and chauf-
feur’s license and all registration certificates or cards and registra-
tion plates issued to any person upon receiving authenticated report
as hereinafter provided that such person has failed for a period of
30 days to satisfy any final judgment in amounts and upon a cause
of action as hereinafter stated.

(b) The judgment hereinbefore referred to shall mean a final
judgment of any court of competent jurisdiction in any State or of
the United States against a person as defendant upon a cause of
action as hereinafter stated.

(¢) The judgment herein referred to shall mean any final
judgment for damage to _property in excess of twenty-five dollars
($25.00) or for damages in any amount on account of bodily injury
to or death of any person resulting from the operation of any motor
vehicle upon a highway.

(d) This act shall not apply to any such judgment rendered
against this State or any political subdivision thereof or any munici-
palitiy therein.

§ 10. SuUsPENSION EFFECTIVE UNTIL JUDGMENT SATISFIED AND
ProorF GIVEN oF FiNaNciaL ResponsiBiLiTy.] (a) The suspen-
sions required in Section 9 shall remain in effect and no other
motor vehicle shall be registered in the name of such judgment
debtor nor any new license issued to such person unless and until
such judgment is satisfied or stayed and the judgment debtor gives
proof of financial responsibility in future, as hereinafter provided.
except under the conditions as herein stated in the next succeeding
sections.

§ 11. PAYMENTS SUFFICIENT TO SATISFY REQUIREMENTS OF
Act.] Every judgment herein referred to shall for the purposes
of this act be deemed satisfied.

1. When five thousand dollars ($5,000.00) has been credited
upon any judgment or judgments rendered in excess of that amount
for bodily injury to or the death of one person as the result of anv
one accident; or

2. When, subject to said limit of five thousand dollars
($5,000.00) as to one person, the sum of ten thousand dollars
($10,000.00) has been credited upon any judgment or judgments
rendered in excess of that amount for bodily injury to or the death
of more than one person as the result of any one accident; or

3. When one thousand dollars ($1,000.00) has been credited
upon any judgment or judgments rendered in excess of that amount
for damage to property of others in excess of one hundred dollars
($100.00) as a result of any one accident.

Credit for such amounts shall be deemed a satisfaction of any
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such judgment or judgments in excess of said amounts only for the
purposes of this act.

Whenever payment has been made in settlement of any claims
for bodily injury, death, or property damage arising from a motor
vehicle accident resulting in injury, death, or property damage to
two or more persons in such accident, any such payment shall be
credit in reduction of the amounts provided for in this section.

§ 12. SusPENSION WAIVED UPON PAYMENT OF JUDGMENT IN
INsTALLMENTS.] (a) The commissioner shall not suspend a license
or registration of a motor vehicle and shall restore any suspended
license or registration following nonpayment of a final judgment
when the judgment debtor gives proof of financial responsibility
in future and when the judgment debtor obtains an order from the
trial court in which such judgment was rendered, permitting the
payment of such judgment in installments and while the payment
of any said installment is not in default.

(b) A judgment debtor upon 5 days notice to the judgment
creditor may apply to the trial court in which the judgment was
obtained for the privilege of paying such judgment in installments
and the court in its discretion and without prejudice to any other
legal remedies which the judgment creditor may have may so order,
fixing the amounts and times of payment of the installments.

(c) In the event the judgment debtor fails to pay any install-
ment as permitted by the order of the court, then upon notice of
such default the commissiner shall forthwith suspend the license
and registration certificates and registration plates of the judgment
debtor until said judgment is satisfied as provided in this act.

§ 13. Dury oF Courts T0 REPORT CONVICTION AND JUDG-
MENTS.) (a) The clerk of a court or the judge of a court which
has no clerk in which any person is convicted of any offense under
the laws of this State which requires the commissioner to suspend
or revoke the operator’s or chauffeur’s license of any person shall,
when such conviction has become final, or in such other event as
stated in Section 8 (e) hereof, forthwith forward to the commis-
sioner a certified record of such conviction or of the proceedings
upon such charge.

(b) The clerk of a court or the judge of a court which has
no clerk shall forward to the commissioner a certified record of
any judgment for damages, the rendering and non-payment of which
judgment requires the commissioner to suspend the operator’s or
chauffeur’s license and registrations in the name of the judgment
debtor hereunder, such record to be forwarded to the commissioner
immediately upon the expiration of 30 days after such judgment
has become final and when such judgment has not been stayed or
satisfied within the amounts specified in this act, as shown by the
records of the court.
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§ 14. REQUIRED SusPENSION AND Proor UproN SECOND JUDG-
MENT Not SaTisFiEp.] Whenever, after one judgment is satisfied
and proof of financial responsibility is given as herein required,
another such judgment is rendered against the judgment debtor
for any accident occuring prior to the date of the giving of said
proof and such person fails to satisfy the latter judgment within
the amounts specified herein within 30 days after the same becomes
final, then the commissioner shall again suspend the operator’s or
chauffeur’s license of such judgment debtor and the registration of
any vehicle registered in the name of such judgment debtor as owner
and shall not renew the same and shall not issue to him any opera-
tor’s or chauffeur’s license or registration of any vehicle while such
latter judgment remains in effect and unsatisfied within the amounts
specified herein.

§ 15. AcTiON AGAINST NONRESIDENT.] (a) All of the provi-
sions of this act shall apply to any person who is not a resident
of this State, and if such non-resident has been convicted of an
offense which would require the suspension or revocation of the
license of a resident or if such non-resident has failed to satisfy
a judgment within 30 days after the same became final, which
would require suspension or revocation hereunder in respect to a
resident, then in either such event such non-resident shall not operate
any motor vehicle in this State nor shall any motor vehicle owned
by him be operated within this State by any person and the com-
missioner shall not issue to such non-resident any operator’s or
chauffeur’s license or register any motor vehicle owned by such
non-resident unless and until such non-resident shall give proof of
financial responsibility and shall satisfy any such judgment all as
required with respect to a resident of this State.

(b) The commissioner shall transmit a certified copy of any
record of any such conviction of a non-resident to the motor vehicle
commissioner or State officer performing the functions of a com-
missioner in the State in which such non-resident resides and shall
likewise forward to such officer a certified record of any unsatisfied
judgment rendered against such non-resident which requires sus-
pension of such non-resident’s driving privileges in this State.

§ 16. OwNER May Give Proor FOR CHAUFFEUR OR MEMRER
oF FaMmiLy.] Whenever the commissioner determines that any
person required to give proof hereunder by reason of a conviction
is not the owner of a motor vehicle but was at the time of such
conviction a chauffeur or motor vehicle operator, however desig-
nated, in the employ of an owner of a motor vehicle or a member of
the immediate family or household of the owner of a motor vehicle,
the commissioner shall accept proof of financial responsibility given
by such owner in lieu of proof given by such other person so long
as such latter person is operating a motor vehicle for which the
owner has given proof as herein provided. The commissioner shall
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designate the restrictions imposed by this section on the face of
such person’s operator’s or chauffeur’s license. No such license shall
be reinstated or any new license issued until otherwise permitted
under the laws of this State.

§ 17. SURRENDER OF LICENSE AND EVIDENCES OF REGISTRA-
TION.] (a) Any person whose operator’s or chauffeur’s license or
registration plates have been suspended as provided in this act and
have not been reinstated shall immediately return every such license.
registration certificates, and registration plates held by such person
to the commissioner. Any person willfully failing to comply with
this requirement is guilty of a misdemeanor.

(b) The commissioner is hereby authorized to take possession
of any license, registration card, or registration plate upon the
suspension thereof under the provisions of this act or to direct any
peace officer to take possession thereof and to return the same to
the officer [office] of the commissioner.

ARTICLE III.
REQUIRED ProorF OF FINANCIAL RESPONSIBILITY.

§ 18. AmounT oF Proor REQUIRED.] Proof of financial re-
sponsibility shall mean proof of ability to respond in damages for
any liability thereafter incurred resulting from the ownership, main-
tenance, use, or operation of a motor vehicle for bodily injury to
or death of any one person in the amount of five thousand dollars
($5,000.00), and subject to said limit for any one person injured
or killed, in the amount of ten thousand dollars ($10,000.00) for
bodily injury to or death of two or more persons in any one accident,
and for damage to property in the amount of one thousand dollars
($1,000.00) resulting from any one accident. Such proof in said
amounts shall be furnished for each motor vehicle registered by such
person.

§ 10. ALTERNATE METHODS OF GIVING Proor.] Proof of
financial responsibility when required under this act may be given
by the following alternate methods: either by proof that a policy
or policies of liability insurance have been obtained and are in full
force and effect or that a bond has been duly executed or that deposit
has been made of money or securities all as hereinafter provided.

§ 20. CERTIFICATE SHOWING INSURANCE PoLicy OBTAINED.]
(a) Proof of financial responsibility may be made by filing with the
commissioner the written certificate or certificates of any insurance
carrier duly authorized to do business in this State, certifying that
it has issued to or for the benefit of the person furnishing such
proof and named as the insured a motor vehicle liability policy or
policies, or in certain events an operator’s policy, meeting the
requirements of this act and that said policy or policies are then
in full force and effect. Such certificate or certificates shall give
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the dates of issuance and expiration of such policy or policies and
certify that the same shall not be cancelled unless 10 days’ prior
written notice thereof be given to the commissioner and shall ex-
plicitly describe all motor vehicles covered thereby, unless the policy
or policies are issued to a person who is not the owner of a motor
vehicle.

(b) The commissioner shall not accept any certificate or cer-
tificates unless the same cover all motor vehicles registered in the
name of the person furnishing such proof as owner and an addi-
tional certificate or certificates shall be required as a condition
precedent to the subsequent registration of any motor vehicle or
motor vehicles in the name of the person giving such proof as
owner.

§ 21. REesTRICTIONS IN OPERATING MoTorR VEHICLES WHEN
CertaIN TyPE OF PoLicy Issuep.] (a) When a certificate is filed
showing that a policy or policies have been issued covering all motor
vehicles owned by the insured but not insuring such person when
operating any motor vehicle not owned by him it shall be unlawful
for such person to operate any motor vehicle not owned by him or
not covered by such certificate. In such event the commissioner shall
designate the above restriction upon the operator’s or chauffeur’s
license of such person.

(b) In the event the owner of a motor vehicle or motor vehicles
desires to be relieved of the foregoing restriction and to be per-
mitted to drive any other motor vehicle he may have such restric-
tions removed upon filing a certificate showing that there has been
issued to him a policy of insurance insuring him as insured against
liability imposed by law upon such insured for bodily injury to or
death of any person or damage to property to the amounts and
limits as provided under Section 23 of this act with respect to any
motor vehicle operated by him and which otherwise complies with
the requirements of this act with respect to such type of policy.
Such policy is hereinafter referred to as an operator’s policy.

(c) When the person required to give proof of financial re-
sponsibility is not the owner of a motor vehicle then an operator’s
policy of the type and coverage described in the preceding paragraph
shall be sufficient under this act.

§ 22. CEertiFicATE FuUrNisHED BY NONRESIDENT.] (a) The
nonresident owner of a foreign vehicle may give proof of financial
responsibility by filing with the commissioner a written certificate or
certificates of an insurance carrier authorized to transact