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Who Can Introduce Bills?
Legislator, standing committee, or the Legislative Management

Joint Rule 208:

• Executive agencies and the Supreme Court may introduce 
bills, other than bills making appropriations, no later than the 
close of business the day after the organizational session 
adjourns.

• Appropriation bills implementing governor’s budget must be 
delivered to the Legislative Council no later than the close of 
business on the 7th day after organizational session adjourns. 
Those bills are not deemed to be introduced, but must be 
provided to the Appropriations Committees and printed in the 
House and Senate journals.
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2023 Legislation Dates to Remember

• Deadline for agency bill filing with the 
Legislative Council –
5:00 p.m., Thursday, December 8, 2022. 

• Deadline for delivering appropriation bills 
implementing the Governor's budget to the 
Legislative Council –
5:00 p.m., Wednesday, December 14, 2022. 

• NOTE: See page 1 of the drafting manual.

mailto:lcouncil@nd.gov
http://www.legis.nd.gov/


701.328.2916 lcouncil@ndlegis.gov 🌐🌐www.ndlegis.gov

PART 2 - BILLS

Five main parts to a bill:
• Session identification

• Sponsor identification

• Title

• Enacting clause

• Body
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1) Session Identification

2) Sponsor Identification

4) Enacting Clause

5) Body

3) Title
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Title of Bill

The title of a bill describes what is in 
the bill  
• All sections of the bill must be reflected in the 

title and vice versa
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Title of Bill

Section 13, Article IV, Constitution of 
North Dakota:
• A bill may not be amended to change its 

general subject matter.
• A bill may not embrace more than one 

subject.
• The bill title must express the subject.
• Violation of this provision results in the bill 

being invalid to the extent of the violation.
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Title of Bill

• The title of a bill begins with the words:
A BILL for an Act

• Items, if contained in the bill, should be listed in 
the title as follows:
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1. Description of the subject matter of unnumbered,    
unlocated, provisions.

mailto:lcouncil@nd.gov
http://www.legis.nd.gov/


701.328.2916 lcouncil@ndlegis.gov 🌐🌐www.ndlegis.gov

2. All new, created numbered or located sections,  
subsections, subdivisions, paragraphs, and 
subparagraphs in numerical  order.
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3. The sections, subsections, subdivisions, 
paragraphs, and subparagraphs being amended
in numerical order.
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4. The sections, subsections, subdivisions,  
paragraphs, and subparagraphs being repealed
in numerical order.
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5.  Legislative intent. 
6.  Legislative Management or agency study or Legislative 

Management report.
7.  Penalty.
8.  Appropriation (regular or continuing).
9.  A transfer.
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10.  Application. 
11.  Retroactive application.
12.  Effective date.
13.  Expiration date.
14.  Declaration of emergency.
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Body

Format:
In the body of the bill, the listing sequence differs
from that in the title.

Created and amended sections must be 
arranged in numerical order by Century Code 
section number, without regard to whether the 
sections are created or amended.
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Body

When creating an unnumbered section in a bill 
that also amends numbered sections…

The unnumbered section is placed among the 
numbered sections in the logical placement of 
the new section in the Century Code. 
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Body

For example, if your bill has 3 sections:
• One amending Section 6-08-01,
• One amending Section 6-08-28, and
• One creating a new section to Chapter 6-08. 

If the new section logically belongs between these two 
sections, it should be placed as “SECTION 2.” of the 
bill. 
The amended sections become “SECTION 1.” and 
“SECTION 3.” 
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Body

Use of overstrike and underscore in amending 
Century Code or Session Laws:

• First rule: overstrike existing law you want to 
remove or replace.

• Second rule: underscore new language you 
want to add to the law.
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Body

When replacing existing law with new language, 
new language follows old law.

• Correct: This is oldnew.  
• Wrong: This is newold.

Remember to consider the existing punctuation 
as you overstrike or underscore.

Remember to 
stop before 
you go. Red 
before green.
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Section Identification Number

Section 
Identification 
Number
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Creating and Amending Clauses

Amending 
Clause

Creating 
Clause
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Only language that will be removed or added to 
the Century Code is overstruck or underscored. 

Do not underscore or overstrike:
• Title
• Creating or Amending Clauses
• Any special clauses: effective/expiration 

date; emergency, repeal, Legislative 
Management studies, appropriations
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Caption (headnote)
• When a new section is 

created, a descriptive 
caption should be 
included. 

• A caption gives a brief 
notice of the content of a 
section.

• Section 1-02-12 provides 
that a caption is not part 
of the law.

• Wording of a caption is 
important because 
Century Code index 
entries are based on the 
caption.
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Penalty Clause
A provision for a penalty must be noted in the title of 
the bill. 
• Any penalty clause to be codified outside of 

Title12.1--the Criminal Code--must contain 
culpability language or the offense may be 
considered a strict liability offense. 

• An example of a penalty clause for a law to be 
codified within Title 12.1 (thus not containing 
culpability language) is: 
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Repealer Clause
• Sections and chapters of the Century Code 

may be repealed. 

• Do not repeal parts of sections such as 
subsections, subdivisions, paragraphs, or 
subparagraphs. 

• The preferred method is to amend if below the 
section level.
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Repealer Clause

• When repealing, deleting, or renumbering, 
check the Century Code for references that 
may need to be changed.

• If you are uncertain how to do this, contact the 
Legislative Council staff before completing the 
bill draft. 
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Special Clauses
Usually are not published as permanent law in 
the Century Code. 

Examples:
Appropriation and transfer clauses
Application and retroactive application clauses
Effective date clause
Expiration date clause
Emergency clause

• Generally do not have to be underscored. 
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Savings or Constitutionality Clause

• A clause intended to protect the validity of certain 
portions of an Act is usually termed a savings, 
severability, or constitutionality clause.

• Do not use these clauses. 
• Courts will generally hold all portions of an Act 

which stand alone to be constitutional even though 
some other portion of the Act may be 
unconstitutional. See State ex rel. Link v. Olson, 
286 N.W.2d 262 (N.D. 1979).

• Also, Section 1-02-20 is a statutory savings 
clause. 
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Short Title Clauses
Short titles should not be used. 
• With statutory codification, every codified 

section has a Century Code number and is 
placed with provision reflecting the subject 
matter involved. 

• Also, a chapter caption is developed based 
upon the chapter’s content.

• Short title clauses are not usually codified as 
part of the Century Code.
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Appropriations

• An appropriation must be noted in the title.

• The standard form for a lump sum general fund 
appropriation is:
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Appropriations

See other examples of appropriations on 
pages 19 and 20:

• Involving more than one fund, such as 
special funds.

• With more detail regarding estimated 
expenditures.

• Which include a transfer.
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Application Clauses and Retroactive 
Application Clauses

• An application clause may be used to indicate a date or 
occurrence to which the bill or a portion of the bill applies.

• The application of an Act or part of an Act may be made 
retroactive.  An emergency clause is not required.
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Effective Date Clauses

• An effective date clause is necessary ONLY if 
you want a date other than the date provided 
for by law.

• Most bills – August 1, 2023.
• Bill that changes tax rates and appropriation 

bills – July 1, 2023.
• If a bill is to become effective BEFORE the 

date it could normally become effective, the bill 
must have an emergency clause.
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Effective Date Examples
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Expiration Date Clause

• An expiration date clause provides a time a 
bill, or a specified provision of the bill, 
expires.
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Emergency Clause

• To be passed as an emergency measure a bill 
must have a reference to the emergency in its title.

• The preferred terminology is and declaring an 
emergency or and to declare an emergency at 
the end of the title.

NOTE: If a bill with an emergency clause receives a 
constitutional majority but fails to get the necessary 
2/3 vote, the bill passes but the emergency clause 
will be removed.
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Emergency Clause Examples
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Example of Bill Sections in the 
Proper Order in the Body
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PART 5 –
Style and Grammar Guidelines

Divisions of Statutory Material
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Statements of Intent and 
Definitions

Statements of intent or purpose – do not use

Definitions –
• Clear and concise. If you define a term, use it.
• Chapter 1-01 contains principles and definitions 

that apply throughout the Century Code.
• “Means” = exhaustive 
• “Includes” = partial list

DO NOT USE: “includes, but is not limited to”
NOTE: See page 91 of the drafting manual.
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Consistency, Gender, Singular 
and Plural

• Consistency – use the same term or phrase; 
consistency trumps variety/creativity

• Gender – avoid he/she and his/her. 
Use gender-neutral nouns:  Applicant,  
Individual, Director

• Singular – Section 1-01-35 – singular includes the 
plural and vice versa. Use singular whenever 
possible

• NOTE: See page 92 of the drafting manual.

mailto:lcouncil@nd.gov
http://www.legis.nd.gov/


701.328.2916 lcouncil@ndlegis.gov 🌐🌐www.ndlegis.gov

Active Voice
• Use the active voice for conciseness and clarity. 
• Voice indicates the relationship between the verb and 

its subject. 
• The active voice emphasizes the one performing the 

action and is more direct. 
• The passive voice emphasizes the receiver of the 

action and generally results in longer sentences with 
greater opportunity for ambiguity.

• Begin a sentence with a subject and consider who 
is being authorized, directed, or prohibited to act.

• NOTE: See page 92 of the drafting manual.
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Active Voice

Examples:
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Use of Shall and Must
• Shall is used to qualify an active verb. 
• Use shall when you are imposing a duty on a person or body that 

is the subject in the sentence. 
Example: “The teacher shall give the debtor a copy of the 
signed contract.” 

• Must is used to qualify an inactive verb or an active verb in the 
passive voice.

• Use must in reference to a thing rather than a person and to 
express status requirements, that is, statements about what 
people or things must be rather than what they must do. 

• Example: “The report must contain a signature line.”
• Example: “A student must be a resident of the county.”

• NOTE: See pages 92 and 93 of the drafting manual.
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Use of May and May Not
Use may to confer a power, privilege, or right. 

Examples: 
"The applicant may demand (power) an extension of time." 
"The applicant may renew (privilege) the application." 

If a right, privilege, or power is intended to be denied, may not should be 
used. 
Example: 

"The applicant may not submit (active voice) more than one    
application."

NOTE: See page 93 of the drafting manual.
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Use of That and Which

Use that to introduce a restrictive clause modifying the 
nearest antecedent. 

• Example: "An application to renew a license that has been 
revoked . . . ."

Use which to introduce a nonrestrictive clause. 
• Example: “The application, which need not be verified, must 

be signed by the applicant.”
Use which to modify a remote antecedent in a restrictive 
clause. 

• Example: "An application to renew a license which has 
been rejected . . . .”

NOTE: See pages 93 and 94 of the drafting manual.
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Use of “fewer” or “less”
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Additional Style and Grammar 
Rules

• Use of “such” – p. 94
• If, When, Whenever, and Where – p. 94
• Use of “of this Act” – p. 94
• Federal Statute and Regulation References 

– p. 94-95
• Citation to Constitution, Laws, and Rules      

– p. 95
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• Official Titles or Public Entitles – p. 97-99

• Word usage – keep it simple and precise          
– p. 100-102

• Abbreviations and Acronyms – do not use        
– p.102

• Capitalization – when in doubt, do not 
capitalize – p. 102-104

• Clock times – spell out – p. 104

• Dollar amounts – spell out, except in 
appropriations bills – p.105
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Hyphenation
• Hyphenation – do not hyphenate “ly” words 

used as modifiers
• Example: “commonly used words” (no hyphen)

• But hyphenate when the words modify the 
noun

• Example:  “state-owned entity”

• NOTE: See pages 105-107 of the drafting manual.
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Measurement, Numbers, and Spelling

• Metric equivalent – required by NDCC
46-03-10 – p. 107

• Numbers – spell out numbers – p. 108

• Orthography – preferred word spellings 
– p. 108
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Punctuation
We use the Oxford comma. Use commas to separate a 
series of more than two. Last two units ARE separated 
by comma. 
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Assignment of Century Code Numbers

Do not assign Century Code numbers to those Century 
Code chapters or sections being created by a bill draft 
without specific prior approval of the number 
assignment by the Code Revisor of the Legislative 
Council – p. 95

Jennifer Clark
jclark@ndlegis.gov

701.328.2916
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Questions?

Thank you!

mailto:lcouncil@nd.gov
http://www.legis.nd.gov/

	2023 Legislative Drafting Seminar – Legislative Drafting Manual
	Who Can Introduce Bills?
	2023 Legislation Dates to Remember
	PART 2 - BILLS
	Slide Number 5
	Title of Bill
	Title of Bill
	Title of Bill
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Body
	Body
	Body
	Body
	Body
	Section Identification Number
	Creating and Amending Clauses
	Slide Number 22
	Caption (headnote)
	Penalty Clause
	Repealer Clause
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Slide Number 55

