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TITLE 3 

Accountancy, Board of Public 
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AUGUST 1981 

3,02-02-04. FEE FOR ANNUAL REGISTRATION AND LICENSURE. The 
annual registration fee for every person legally certified to practice 
as a certified public accountant and every person legally licensed to 
practice as a licensed public accountant within this state shall be 
thirty dollars. The fee for nonresidents shall be fifteeH twenty 
dollars. 

History: Amended effective August 1, 1981. 

General Authority 
NDCC 43-02.1-02(6)(d) 
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Law Implemented 
NDCC 43-02.1-06 
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TITLE 7 

Agriculture, Commissioner of 
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FEBURARY 1982 

X 7-02-01-01. BEEKEEPER•S LICENSE. AftyeH~--haviH~--eae--eF-mere 
ee±eaies-ef-hees-fs-reqHfrea-ay--±aw--te--have--a--eeekee~eF~s--±ieease~ 
App±featfea--fer--±ieeHse--mHst--ee--seHt--te--the--state--aepartmeat-ef 
a~rieH±tHre--ey--May--ffrst--er--withiH--tweaty--aays--thereafter~ No 
application for a beekeeper•s license will be accepted by the 
commissioner of agriculture prior to February first of that licensing 
year. 

History: Amended effective February I~ 1982. 

General Authority 
NDCC BS-32-92 

4-12-03 

~ 7-02-01-04. LOCATION RIGHTS. Location 
established through registration of locations with 
agriculture pursuant to North Dakota Century Code 
4-12-03.1 and pursuant to section 7-02-01-03~ 
restrictions: 

Law Implemented 
NDCC 4-12-03 

rights shall be 
the department of 

sections 4-12-03 and 
with the following 

1. Ne--Hew--eemmeFefa±--±eeatfea-may-ee-Fe~fsteFea-eF-estae±ishea 
wfthfa-twe--mf±es--f3~22--kf±emeteFst--ef--aaether--eemmeFeia± 
±eeatfea-whieh-was-previeHs±y-re~isteFea-ey-aHether-eeekeeper~ 
Any apiary location that has had the authorization revoked by 
the department of agriculture or relinquished by a beekeeper 
will be treated the same as a new apiary location for 
registration purposes. 

2. Ne--eemmeFefa±--epeFater--may--Fe~fsteF-er-estaa±fsh-aH-apiary 
sfte-ef-aHy-sfze-withiH-twe-mi±es-f3~22-ki±emeteFst-ef-aHether 
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p~evieusly---~e~iste~ed---apia~y--site--heleR~iR~--te--aaethe~ 
eefflffle~eial-epe~ate~~ Upon receipt of written notice from 
landowner/lessee of revocation of authorization for apiary 
location, the department of agriculture shall cancel the 
registration. If no new application for apiary location with 
authorization from landowner/lessee who canceled prior 
authorization, is received by the department of agriculture 
within one week, the beekeeper who had the previous 
registration shall have one week to apply for a new apiary 
location in this two-mile [3.22-kilometers] area. After this 
time, any beekeeper may apply for apiary locations in this 
two-mile [3.22-kilometers] area. 

3. A--ReReefflffle~eial-epe~ate~-fflay-~e~iste~-eRe-site-upea-whieh-eae 
te-tweRty-fee~-hives-e~-eeleRies-ef-eees-fflay-he-kept;--the~ehy 
estahlishiR~--a--twe-fflile--f3~22-kilefflete~t-~adius-te~~ite~ial 
~i~ht-feF-that-siR~le-leeatieR-eRly~--~his--te~~ite~ial--~i~ht 
will--p~eveRt-aRy-eefflffle~eial-leeatieR-f~effl-heia~-~e~iste~ed-e~ 
estahlishea-withiR-the-twe-fflile-f3~aa-kilefflete~t-~adius~ New 
commercial locations may be submitted for registration with 
the department of agriculture at any time. Applications with 
the earliest date received by the department of agriculture 
will have priority for the new locations. 

4. All new commercial locations must be submitted on application 
for registration of apiary sites forms furnished by the 
commissioner of agriculture. Written landowner/lessee 
authorization for new commercial locations must be received by 
the commissioner prior to registration of the new commercial 
location. 

5. A commercial operator shall not maintain noncommercial 
locations. Noncommercial beekeepers may register commercial 
locations providing they comply with the two-mile 
[3.22-kilometers] radius requirement. 

~he--basis--fe~--estahlishiR~-yaFd-pFie~ities-as-te-yaFa-leeatieRs 
will--he--the--1969--aRd--subse~eeRt--aRHual--yaFa--Fe~istFatieas~ The 
department of agriculture will determine yard priorities on the basis of 
the last ten-year record of registration. Any conflict as to yard 
locations will be resolved by the department of agriculture. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 28-32-92 

4-12-08 

Law Implemented 
NDCC 4-12-03.1 

77-02-01-07. DISEASES. Permits to transport bees into North 
Dakota will not be issued to beekeepers who have a--Feee~a--ef American 
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foulbrood;--e~-hi~h-iReideRee-ef-E~~e~eaa-fe~±e~eed;-e~-ethe~-iRfeetie~s 
diseases. If withiR-thi~ty-aays--afte~--a~~iva±--ia--Ne~th--Baketa any 
colonies of bees are found to be infected with a contagious disease or 
pest, the yard will be placed under quarantine, and the owner will be 
~e~~ested required to do one of th~ee two things: 

1. Reffieve-the-diseasea-eees-f~effi-the-state-withia-teR-aays~ 

a~ Destroy the-diseasea-eees them by burning. 

3~ 2. P±aee--the--ya~as--~Rae~--~~a~aRtiRe--aRd--t~eatffieRt Treat as 
specified by the state inspector of apiaries. 

The choice of s~eseetieRs-i;-2;-e~-3 subsection 1 or 2 will remain with 
the state inspector of apiaries considering each individual case 
involved and its hazards to the beekeeping industry. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 28-32-92 

4-12-08 

Law Implemented 
NDCC 4-12-13 

x 7-06-01-01. BEF~Ni~i9N--9F--ERAB~€A~~9N WEED CONTROL OFFICER'S 
CERTIFICATION. E~adieatiea-as-a~~±ied-te-weea-eeRt~e±-ffieaas-te--aest~ey 
a--~±aat--se--that--it--is--Ret--viae±e~ A weed control officer shall be 
certified upon completion of certification in two categories under North 
Dakota Century Code chapter 4-35. The two categories are agricultural 
pest control and right of way. A temporary certification may be issued 
for a period of one year to a weed control officer. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 28-32-02, 

63-01.1-03 
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Law Implemented 
NDCC 63-9i~l-9i 

63-01.1-05.1 
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TITLE 10 

Attorney General 

11 
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AUGUST 1981 

STAFF COMMENT: Article 10-04 is all new material but is not underscored 
to improve readibility. The rules in article 10-04 were declared to be 
emergency rules by the attorney general so as to take effect prior to 
publication in the administrative code. The declaration was: Chapters 
10-04-01 through 10-04-11 of Article 10-04 of the North Dakota 
Administrative Code, containing rules adopted by the Attorney General of 
the State of North Dakota, are hereby declared to be emergency rules 
effective July 1, 1981. It is the finding of the Attorney General that 
this effective date is necessary so as to prevent imminent peril to the 
public health, safety, or welfare. Specifically, the Attorney General 
finds that detailed rules are needed to be adopted on the date that 
North Dakota•s Charitable Gambling Law takes effect (July 1, 1981) so as 
to protect and promote the public interest in charitable gambling and to 
prevent or detect unlawful gambling activity within this state. 

Chapter 
10-04-01 
10-04-02 
10-04-03 
10-04-04 
10-04-05 
10-04-06 
10-04-07 
10-04-08 
10-04-09 

10-04-10 
10-04-11 

ARTICLE 10-04 

GAMES OF CHANCE 

General Rules 
Games of Chance Allowed 
Eligible Organizations 
Licensing Qualifications 
Disposal of Net Proceeds 
Conduct of Games of Chance 
Accounting Rules 
Gaming Tax and Tax Returns 
Rules Governing Distributors and 

Manufacturers 
[Reserved] 
Transition Rules 
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Section 
10-04-01-01 
10-04-01-02 
10-04-01-03 
10-04-01-04 
10-04-01-05 
10-04-01-06 

10-04-01-01. 

CHAPTER 10-04-01 
GENERAL RULES 

Definitions 
Inspection of Rules 
Games of Chance Committee 
Age Linli tation 
Equipment Acquisitions 
Specific Location 

DEFINITIONS. 

1. "Equipment 11 means any device~ apparatus~ or implement usable 
in the conduct of games of chance~ whether or not specifically 
designed for the purpose~ but excluding tables and chairs 
normally used in the occupancy of a premise. 

2. "Facili ty11 is an en tire enclosure which is occupied by one 
specific identifiable legal entity. 

3. "Person 11 
- refer to North Dakota Century Code section 1-01-28. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-01-02. INSPECTION OF RULES. Every eligible organization 
shall have a copy of the North Dakota Games of Chance Law and Rules 
readily available for inspection by any individual at each site 
authorized to conduct games of chance. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-01-03. GAMES OF CHANCE COMMITTEE. 

Law Implemented 
NDCC 53-06.1-03 

1. Every eligible organization shall establish as an integral 
part of its organizational structure~ a committee which shall 

14 



consist of no less than three individuals all of whom shall be 
bona fide members whose association with the organization is 
not for purposes of conducting or assisting in games of chance 
only. 

2. The committee shall be the responsible governing board for all 
phases of gaming activity conducted by the eligible 
organization including its members, auxiliary components, 
employees, and agents. Gaming activity includes the use of 
the net proceeds. 

3. The minutes of the organization shall annually reflect the 
name and address and title of each member of this committee. 

4. Members of this committee may not conduct games of chance. 

5. In order to preserve the integrity of the administration of 
the games of chance law, the attorney general may determine 
that the provisions of North Dakota Century Code section 
53-06.1-16 are applicable to this committee or any member 
thereof. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-06, 

53-06.1-17 

10-04-01-04. AGE LIMITATION. Individuals under the age of 
twenty-one may not conduct, assist, or play any games of chance being 
conducted within a facility which has a retail alcoholic beverage 
licensee therein. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-01-05. EQUIPMENT ACQUISITIONS. 

Law Implemented 
NDCC 53-06.1-17 

1. Eligible organizations are prohibited from renting or lending 
gaming equipment to any person (person includes any entity -
refer to North Dakota Century Code section 1-01-28). 

2. Eligible organizations are prohibited from exchanging pull 
tabs, punchboards, sports pools, and twenty-one dealing boxes 
(shoes). All other gaming equipment may be exchanged. A 

15 



request for approval shall be made to the attorney general at 
least ten days prior to the exchange. 

3. An eligible organization anticipating the printing, 
manufacture, or construction of any equipment for games of 
chance shall first notify the attorney general of its 
intention and shall have the finished product approved by the 
attorney general before being placed in service. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-01-06. SPECIFIC LOCATION. For the purpose of subdivision d 
of subsection 3 of North Dakota Century Code section 53-06.1-03 
11 specific location" does not include the site of a fair, carnival, 
exposition, or similar occasion. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Law Implemented 
NDCC 53-06.1-17 



Section 
10-04-02-01 
10-04-02-02 
10-40-02-03 
10-04-02-04 
10-04-02-05 
10-04-02-06 
10-04-02-07 
10-04-02-08 

10-04-02-01. 

CHAPTER 10-04-02 
GAMES OF CHANCE ALLOWED 

Definitions 
Only Those Games as Defined Allowed 
Bingo 
Raffles 
Pull tabs and Punchboards 
Sports pools 
Twenty-one 
Games to Display State Stamp 

DEFINITIONS. 

1. "Blackjack" - see "natural twenty-one". 

2. "Deal": 

a. In pull tabs means each separate serialized package of 
pull tabs purchased from a distributor. 

b. In twenty-one means the distributing of the playing cards 
among the participants. 

3. "Dealer 11 in twenty-one is the general term for the eligible 
organization•s representative or employee that the payers bet 
against. 

4. "Doubling-down 11 in twenty-one means the act of a player 
doubling the amount of the player•s original wager on the 
player•s first two cards. When the player doubles down the 
player can draw only one card. 

5. "Flare" is the posted display which sets forth the rules of a 
particular game of pull tabs, punchboard, or sports pool and 
which is associated with a specific deal, punchboard, or 
sports pool board. 

6. "Insurance bet" in twenty-one means a wager by a player that a 
dealer holds a natural twenty-one when he has an ace showing. 

7. "Natural twenty-one" is the highest ranking hand consisting of 
an ace and a ten count card. 
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8. 11 Shoe 11 in twenty-one means a card-dealing box .. capable of 
holding two hundred eight regular playing cards.. which is 
constructed of a transparent material. 

History: Effective July 1 .. 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-02-02. ONLY THOSE GAMES 
Notwithstanding descriptions of various games 
defined in this article shall be permitted to 
organizations. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

AS DEFINED ALLOWED. 
of chance.. only those 
be conducted by eligible 

Law Implemented 
NDCC 53-06.1-07 

10-04-02-03. BINGO. 11Bingo" means that game of chance in which 
each participant receives one or more cards each of which is marked off 
into squares arranged in five vertical rows of five squares each and 
five horizontal rows of five squares each. Each square is designated by 
number.. letter, or combination of numbers and letters, no two cards 
being identical. The players cover squares as the operator of such game 
announces the number.. letter.. or combination of numbers and letters 
appearing on an object selected by chance, either manually or 
mechanically.. from a receptacle in which have been placed objects 
bearing numbers.. letters.. or combinations of numbers and letters 
corresponding to the system used for designating the squares. The 
winner of each game is the player or players first properly covering a 
predetermined and announced pattern of squares on a card being used by 
the player or players. In the event that a sharing of the designated 
prize is required as a result of multiple winners on the last 
immediately called number, the following shall govern: 

1. In the event that the designated prize consists of cash, the 
total amount of the prize shall be divided equally between or 
among the verified winners; provided, however.. that the 
licensee shall have the option of rounding fractional dollars 
to the next higher dollar. 

2. In the event that the designated prize consists of an item of 
tangible personal property .. merchandise, or other things other 
than cash, the bingo licensee shall award .. if the designated 
prize cannot be divided, substitute prizes to each verified 
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winner; provided, however, that the substitute prizes shall, 
insofar as possible, be of equal value to each other. 

3. Notwithstanding 
minimum prizes. 

the foregoing, a licensee may establish 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-07 

10-04-02-04. RAFFLES. "Raffle" means a game of chance in which 
the prize or prizes, other than cash, are won by one or more of numerous 
persons buying chances. The winner is determined by drawing a number or 
numbers from a container holding numbers corresponding to all chances 
sold. The date of the drawing, the prize or prizes to be awarded, the 
name of the organization, the name of the licensing or authorizing 
authority, the license orauthorizing resolution number, and the price 
of the chance shall be clearly printed on the raffle tickets which shall 
be numbered consecutively. 

History: Effective July l, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-02-05. PULL TABS AND PUNCHBOARDS. 

Law Implemented 
NDCC 53-06.1-07 

L A "pull tab" is a single-folded or banded ticket or is a card, 
the face of which is initially covered or othenlise hidden 
from view to conceal a number, symbol, or set of symbols, some 
of which numbers or symbols thereon, are winners. A player 
buys a "pull tab" from the eligible organization and opens it 
to determine if the "pull tab" is a winner. The player with a 
winning 11pull tab 11 receives the prize stated on the flare from 
the eligible organization. 

2. A 11punchboard 11 means a board or device containing a number of 
holes or receptacles of uniform size in which are placed 
mechanically and at random serially numbered slips of paper or 
other substance which may be punched or drawn from said hole 
or receptacle. A player upon payment of a consideration, may 
punch or draw such numbered slips of paper or other substance 
from such holes or receptacles and obtain the prize stated on 
the flare if the number drawn corresponds to a winning number. 
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3. No deal of pull tabs~ and no punchboard~ shall be discarded 
once such deal or punchboard has been offered for sale unless 
all the highest denomination of winners have been sold. 

4. Individual deals of pull tabs may be commingled in one 
receptacle subject to all of the following provisions: 

a. The deals are identical as to a particular type of games 
of chance. 

b. Each deal is identified by its own flare displaying the 
state identification stamp and manufacturer's serial 
number. 

c. The flares applicable to each deal are identical as to: 

(1) Price per ticket; 

(2) runount of prizes; and 

(3) Denominations of prizes. 

d. The receptacle displays the flares for all the deals 
inserted. 

e. The commingled deals are placed into play and removed from 
play within one taxable quarter period and the reporting 
of the results of such games are made in the same quarter 
period tax returns. 

f. All of the highest denominations of winning prizes for all 
deals commingled are awarded within the taxable quarter 
period. 

History: Effective July I~ 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-02-06. SPORTS POOLS. 

Law Implemented 
NDCC 53-06.1-07 

L "Sports pools" means a sheet of paper .. cardboard .. or similar 
material on which is printed a square. This is divided 
equally into one hundred squares consisting of ten rows of 
squares running both horizontally and vertically. Along the 
exterior line on the top of the master square .. the numerical 
designations zero .. one .. two .. three .. four~ five~ six~ seven, 
eight.. and nine are randomly assigned to each of the vertical 
rows. The same procedure is applied to the left side of the 
master square for the horizontal rows. 
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Each of the horizontal and vertical numerical assigns are 
to be covered by a tape of such design so that once disturbed 
any other recovering shall be conspicuously noticeable. 

The word "sports pool" is to be conspicuously headed at 
the top of the device. There shall also be placed 
conspicuously on the device a designation: 

PRICE PER SQUARE $ _____ _ 
AMOUNT OF PAYOFF $ -------

Each of the contestants in the professional sporting event is 
designated along either the vertical or horizontal rows of 
numbers by the operator of the gaming device. All one hundred 
squares must be sold at a price not to exceed five dollars per 
square and such price is to be inserted in the appropriate 
space on the device prior to selling such squares. The 
purchaser of a square places the purchaser's name in that 
square. The winner of the pool is determined~ at the 
conclusion of the sporting event~ by removing the tapes 
covering the numbers assigned each row and determining the 
square at the juncture of the horizontal row and vertical row 
containing the numbers of the outcome of the sporting event in 
accordance with the rules posted by the operator of the gaming 
device. 

2. The device so constructed shall be acquired only from licensed 
distributors. 

3. The operator of the sports pool may determine the method of 
payout to the participants according to rules posted prior to 
the start of the sports event associated with the pool so long 
as the total payout does not exceed two-thirds of the gross 
proceeds of the pool. (For example~ winners of a pool 
conducted for a particular football game may be determined at 
the end of each quarter of the game according to the score at 
that point. The payout each quarter need not be in direct 
proportion to the total tYio-thirds payout.) 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-02-07. TWENTY-ONE. 

Law Implemented 
NDCC 53-06.1-07 

1. "Twenty-one" means a card game played by a maximum of seven 
players and one dealer. The object of the game is for a 
player to obtain a higher total card count than the dealer by 
reaching twenty-one or as close to twenty-one as possible 
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without exceeding that count. The cards have the following 
value: 

a. Aces count either one or eleven. 

b. Kings, queens, and jacks each have a count of ten. 

c. All other cards are counted at their face value. 

2. The following rules, either complementing or in addition to 
those enumerated by law, shall be followed in the playing of 
twenty-one: 

PLAYING SURFACE: 

A layout or diagram which shall permanently and clearly 
display seven separate and distinct betting spaces and the 
complete statements: 

BLACK JACK PAYS 3 TO 2 
and 

DEALER MUST STAND ON 17 AND MUST DRAW TO 16 

NUMBER OF PLAYERS: 

a. The eligible organization will never surrender the deal or 
bank. 

b. One to seven active players, each of whom may bet on no 
more than two hands depending on the betting spaces 
available. No player may be a member of the dealer's 
immediate family. 

c. No outsiders may wager on a player's hand. 

d. No player may wager on another player's hand. 

CARDS: 

Four standard decks of fifty-two cards each (two red-backed 
decks and two blue-backed decks) shuffled together and used as 
one, a total of two hundred eight cards qealt as a single 
packet from a card-dealing box called a shoe. 

SHUFFLE AND CUT: 

The dealer shall shuffle all two hundred eight cards and any 
player may insert an indicator card to show where the cards 
are to be cut. The indicator will then go to the bottom of 
the deck. The dealer will then insert a second indicator 
approximately fifty cards or thereabouts from the bottom of 
the deck. He will then place all the cards in the shoe face 
down. At a minimum, when the indicator card inserted by the 
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dealer makes its appearance and enough cards have been dealt 
to complete the hand in progress, the deal ends - and the 
dealer must begin a new shuffle and again repeat the 
above-described procedure. 

BETTING: 

a. The initial wager for each hand is made by placing chips 
in a betting space provided on the playing surface before 
the first card is dealt. 

b. Each separate '-lager shall not exceed two dollars in the 
form of chips. A wager is the amount bet per hand and is 
exclusive of splitting, doubling-down, and insuring. 
Therefore, each split, double-down, or insurance bet is a 
separate wager limited to a maximum of two dollars. 

THE DEAL: 

All cards must be dealt from a shoe. The dealer shall bury 
the first card dealt, that is, place it face down in a discard 
received pile without showing its face value. All cards used 
to make a hand are discarded in the same manner. The dealer 
deals one card face up to each player in order from the 
dealer's left with the dealer being dealt last, face down. 
The dealer then deals a second card face up to each player and 
himself in the same order. If the dealer's up card is an ace 
or a ten-count card, he then looks at his face down card to 
determine if he has a natural twenty-one. If it is not a 
natural twenty-one, each player, in order from left to right, 
can either stand or ask for one or more additional cards to be 
dealt face up. 

THE PLAY: 

a. Splitting shall be permitted as follows: 

(1) On any pair or any two ten-count value cards. 

(2) Only one split may be made. The right-hand card in 
the split shall be played to completion before the 
adjacent split hand is dealt a second hand. 

(3) The wager shall equal one's wager on one's own hand. 

(4) Split aces draw only one card each. 

(5) Two-card twenty-one on a split 
twenty-one. Therefore, a wager is 
equal amount and a twenty-one 
standoff. 
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b. Doubling-down shall be permitted on an eleven count only. 
A player may double-doym after splitting. 

c. The eligible organization may determine whether or not to 
permit insurance betting. That determination must be 
posted. The player•s wager shall be half the player•s 
wager on the player•s own hand. If the dealer holds a 
natural twenty-one, the player wins the insurance wager at 
the rate of two to one, otherwise the dealer wins the 
insurance wager. 

WINNING: 

a. All ties are a standoff, that is, no payoff is made. 

b. If the dealer has a natural twenty-one, the dealer wins 
all bets, unless a player also has a natural twenty-one in 
which case a standoff exists between the dealer and that 
player•s hand. All other players lose. 

c. If a player has a natural twenty-one, the player wins the 
player•s hand and is paid off at a rate of three to two, 
unless a standoff exists with the dealer. 

d. If a player busts, that is, the player•s count in course 
of being dealt cards exceeds a count of twenty-one, the 
player loses the player•s bet and the cards are placed in 
the discard receiver. 

e. After all players have played their hands, the dealer 
turns up the dealer•s down card and proceeds as follows: 

(1) If the count is sixteen or under, the dealer must 
hit, or take one or more cards, until such time as 
the count exceeds sixteen. 

(2) If the count exceeds sixteen but does not exceed 
twenty-one, the dealer must stay, that is, the 
dealer•s hand has ended. If the dealer•s hand 
contains an ace and a count of seventeen, eighteen, 
nineteen, or twenty can be obtained by including the 
ace as an eleven, the dealer shall value the dealer•s 
hand as such and must then stay. Wagers are won or 
lost on an individual hand basis by comparing each 
separate hand with the dealer•s hand. The dealer 
wins if the dealer•s count exceeds that of the 
player•s hand. If less, the player wins. Wagers are 
paid off at an equal amount. Ties are a standoff. 

(3) If the dealer busts, the dealer pays off the 
remaining players at an amount equal to the wager. 
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POSTING: 

The following rules must be posted in a clear~ legible manner 
at each twenty-one table or in such a conspicuous location so 
that the player at a twenty-one table can readily read such 
rules. 

HOUSE MUST 

Use 4 decks of cards (208 cards} 

Use last hand indicator 

Deal from a shoe 

PLAYER RULES 

Two hands maximum 

$2.00 maximum wager 

No side-bets 

No credit 

No payoff on tie counts 

Splitting on all pairs and 10's 

Doubling on 11 

Insurance not permitted (Choose one 
when posting) 

-or-

Insurance permitted - pays 2 to 1 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-07 

10-04-02-08. GAMES TO DISPLAY STATE STAMP. No deal of pull tabs~ 
punchboards~ or sports pool shall be displayed unless the flare shall 
have attached a North Dakota state gaming stamp which has been 
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previously affixed thereto by a licensed distributor of equipment for 
games of chance. See chapter 10-04-09. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-03-01 
10-04-03-02 

10-04-03-01. 

CHAPTER 10-04-03 
ELIGIBLE ORGANIZATIONS 

[Reserved] 
Purpose of Organization 

[Reserved.] 

10-04-03-02. PURPOSE OF ORGANIZATION. An organization shall be 
ineligible to conduct games of chance if the sole purpose of that 
organization is to conduct such games of chance, whether or not the 
organization is carrying out that purpose for one or more otherwise 
eligible organizations. Therefore, every organization desiring to 
conduct games of chance must manifest itself by veterans, charitable, 
educational, religious, fraternal, civic, service, or other 
public-spirited programs. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-04-01 
10-04-04-02 
10-04-04-03 
10-04-04-04 

10-04-04-05 

10-04-04-01. 

10-04-04-02. 

CHAPTER 10-04-04 
LICENSING QUALIFICATIONS 

[Reserved] 
Licenses 
Employee Information 
Closely Connected Organizations 

Prohibited 
Raffles - Bingo 

[Reserved.] 

LICENSES. 

1. Every eligible organization must first receive an 
authorization for a gaming site or sites within a city from 
the city governing body or for a gaming site or sites within a 
county, exclusive of city limits, from the county governing 
body. The eligible organization must then apply to the 
attorney general for a separate class A or class B license for 
each city or county, or both, for which it holds an 
authorization for a gaming site or sites. 

2. Every eligible organization must notify the city chief of 
police or county sheriff, as appropriate, of the intended site 
or sites at which games of chance are to be conducted and 
obtain the chief's or sheriff's acknowledgment that the chief 
or sheriff has been so informed. Every eligible organization 
must also consent in advance that local law enforcement 
officers or the attorney general and the attorney general's 
agents may, at any time games of chance are being conducted, 
enter upon the site to observe the playing of games of chance 
and to enforce the law for any unauthorized game or practice. 
The acknowledgment by the chief of police or sheriff and the 
consent by the eligible organization shall be completed on 
forms provided by the attorney general and returned to the 
attorney general's office. 

3. All class A and class B applications are subject to the 
approval of the attorney general. At the discretion of the 
attorney general, temporary permits, revocable on demand, may 
be issued pending review or investigation, or both, of the 
application. 

4. Class A and class B licenses shall be effective for a period 
of one year beginning July first and ending June thirtieth. 
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5. There shall be no proration of the fees set out in North 
Dakota Century Code section 53-06.1-03 for any organization 
commencing a game of chance after July first. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-04-03. EMPLOYEE INFORMATION. 

Law Implemented 
NDCC 53-06.1-03~ 

53-06.1-06 

1. In order to ensure fair and honest games of chance and to 
preserve the integrity of the administration of the games of 
chance law~ every class A and class B license holder shall 
complete and submit an employee information report to the 
attorney general within ten days after receipt of a class A or 
class B license. 

2. The employee information report shall contain such necessary 
and reasonable information as the attorney general may 
require. 

3. Additions or deletions, or both~ to this report shall be 
furnished to the attorney general each quarter period. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-04-04. CLOSELY CONNECTED ORGANIZATIONS PROHIBITED. 

1. An otherwise eligible organization shall be determined to be 
connected to another eligible organization if any one or more 
of the following conditions are present: 

a. Membership in one organization automatically qualifies an 
individual as a member of another organization. 

b. Membership in one 
membership in another 
memberships. 

organization 
organization; 

is dependent upon 
including social 

c. The existence of an organization is dependent upon the 
existence of another organization. 
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2. Any affiliation of two or more organizations, contractual or 
otherwise, the substance of which is the circumvention of 
North Dakota Century Code chapter 53-06.1, regarding the 
required use of net proceeds or paFnent of the tax, or both, 
is prohibfted. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-04-05- RAFFLES - BINGO. 

Law Implemented 
NDCC 53-06.1-03 

1. In order to protect and promote the public interest, licensure 
by a city or county governing body for the purpose of 
conducting raffles or bingo shall apply only when all of the 
following criteria are met: 

a. The organization is an eligible organization. 

b. The organization will conduct only raffles or bingo, or 
both, throughout the entire fiscal year beginning July 
first and ending June thirtieth. 

c. The frequency of the occasions does not exceed once per 
week each for a raffle and a bingo occasion, unless the 
license is issued for a single specific occasion which 
does not last over two weeks. 

d. The market value of a single prize for each game on each 
occasion does not exceed one thousand dollars and the 
total market value of the aggregate of the prizes for each 
game on each occasion does not exceed two thousand 
dollars. Raffles are restricted to noncash prizes. 

e. The games are conducted within a facility which does not 
have a retail alcoholic beverage licensee therein. 

2. An applicant failing to comply with any of the subdivisions b 
through e may not conduct raffles or bingo without first 
obtaining a class B license. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-05-01 
10-04-05-02 

10-40-05-03 

10-04-05-04 

10-04-05-05 

CHAPTER 10-04-05 
DISPOSAL OF NET PROCEEDS 

"Devoted" Defined 
Period Within Which Net Proceeds 

to be Disbursed - General Rule 
Period Within Which Net Proceeds 

to be Disbursed - Special Rule 
Licensed Organizations Not to 

Receive Funds From Donees 
General Guidelines for Eligible Uses 

10-04-05-01. 11DEVOTED 11 DEFINED. 11Devoted 11 means the unrestricted 
disbursement by check from the special gaming account provided in 
subsection 1 of North Dakota Century Code section 53-06.1-11. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-05-02. PERIOD ~liTHIN WHICH NET PROCEEDS TO BE DISBURSED -
GENERAL RULE. 

1. For purposes of administering subsection 7 of North Dakota 
Century Code section 53-06.1-06, the term "the date such 
proceeds were earned" found in that subsection means the last 
day of the quarter in which earned. 

2. Net proceeds earned during any quarter must be devoted by the 
last day of the following quarter. 

3. Quarters shall be identified and begin and end as follows: 
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QUARTER # BEGINS 

1 January 
2 April 1 
3 July 1 
4 October 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

1 

1 

ENDS 

March 31 
June 30 
September 30 
December 31 

Law Implemented 
NDCC 53-06.1-06 

10-04-05-03. PERIOD WITHIN WHICH NET PROCEEDS TO BE DISBURSED -
SPECIAL RULE. Any class B licensed organization which has received a 
site authorization for a period of three calendar months or less shall 
devote the entire net proceeds earned during that period with thirty 
days from the date the site authorization expires. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-05-04. 
DONEES. 

Law Implemented 
NDCC 53-06.1-17 

LICENSED ORGANIZATIONS NOT TO RECEIVE FUNDS FROM 

1. No eligible organization licensed by the attorney general 
shall accept any payment, gift, or other thing of material 
value from a recipient or potential recipient of net proceeds 
of its games of chance whether it be before or after such net 
proceeds are devoted. 

2. Any eligible organization that devotes net proceeds and, 
within a period beginning one year before the disbursement and 
ending one year after the disbursement, sells or enters into 
an agreement to sell property, real or personal, to that same 
donee, then such contribution shall be deemed a contribution 
of property by the nonprofit donor organization and not a 
devoting of net proceeds. 
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3. Contributions of property encumbered by liens~ chattels~ 
mortgages~ or any other forms of indebtedness shall be 
considered a sale of property for purposes of subsection 2. 

History: Effective July 17 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-11, 

53-06.1-17 

10-04-05-05. GENERAL GUIDELINES FOR ELIGIBLE USES. For the 
purpose of administering subsection 6 of North Dakota Century Code 
section 53-06.1-01, the following ctiteria shall be generally applied to 
each subdivision enumerated in that subsection: 

1. The contribution must be a current irrevocable remittance not 
contingent upon future occurrences, and specific as to 
recipient and use. 

2. The intended use must be broad in scope affecting an 
indefinite number of people. No direct benefit can enure to 
an individual except as permitted under subdivisions h and i. 

3. Private athletic, social, hobby, trade, business~ 

4. 

professional~ or other similar clubs or associations generally 
are not eligible recipients, in and of themselves, unless the 
specific use of the intended contribution meets the criteria 
set forth in this section. 

In applying subdivisions h and 
eligible use must have occurred and 
be uncompensated by insurance. 
occurrences are not permitted. 

i, the events causing the 
the expense incurred must 
Accumulations for future 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-06-01 
10-04-06-02 
10-04-06-03 
10-04-06-04 
10-04-06-05 

10-04-06-01. 

CHAPTER 10-04-06 
CONDUCT OF GAMES OF CHANCE 

[Reserved] 
Person-In-Charge 
Promotion of Games of Chance 
Sale and Redemption of Chips 
Rental Agreements 

[Reserved. J 

10-04-06-02. PERSON-IN-CHARGE. Every licensed organization shall 
designate an individual at each site location as the person-in-charge. 
The games of chance committee specified in section 10-04-01-03 shall be 
responsible for being aware of the conduct of the games at that site and 
the adherence to the law and regulations by the employees, lessor, 
members, and participants. Violation of the law and regulations shall 
be made known immediately by the person-in-charge to the attorney 
general or a local enforcement agency if circumstances dictate. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-06-03. PROMOTION OF GAMES OF CHANCE. Free games, drinks, 
chips, or other inducements, directly or indirectly, to participate in 
games of chance are prohibited. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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10-04-06-04. SALE AND REDEMPTION OF CHIPS. Chips must be sold by 
and redeemed only by the licensee and only for full value. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-07 

10-04-06-05. RENTAL AGREEMENTS. 

Law Implemented 
NDCC 53-06.1-17 

1. Every eligible organization conducting games of chance at a 
site that is not owned by that organization shall have in 
writing the conditions under which it is permitted the use and 
occupancy of that site. Such agreement shall be attested to 
by both the grantor and grantee. 

2. At a minimum~ every such agreement entered into pursuant to 
this section shall contain~ by affirmative or negative 
statement~ the following information: 

a. Name of grantor or lessor, whichever is applicable, who 
must be the legal owner of the site. If the organization 
is to be a sublessee, then the lessee name must also be 
included. 

b. Name of the eligible organization. 

c. Term of the agreement. 

d. Monetary consideration~ if any. 

e. Brief description of the general area being granted or 
leased within the facility. 

f. Statement prohibiting advertising of the games of chance 
by the grantor. 

g. The inclusion of the following statement for class B 
licensee applicants: 11 The (grantor/lessor) does hereby 
agree that (he/she), (his/her) spouse~ and any employee or 
agent of the (grantor/lessor) shall not participate in the 
selling, distributing, conducting, assisting~ or playing 
of games of chance at the site herein (granted/leased). 

3. Pa~nent of rent pursuant to the agreement must be for a flat 
dollar rate per month or other agreed upon duration. 

a. Graduated rate arrangements are prohibited. 
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b. Other remuneration~ in lieu of money~ is prohibited. 

c. Percentage rates are prohibited. 

4. No game of chance shall be set up or otherwise operated in 
conjunction with the conduct of the grantor's business 
operations. 

5. Renegotiated agreements shall be furnished to the attorney 
general prior to the effective date of the new agreement. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-07-01 
10-04-07-02 
10-04-07-03 
10-04-07-04 
10-04-07-05 
10-04-07-06 
10-04-07-07 
10-04-07-08 
10-04-07-09 
10-04-07-10 
10-04-07-11 

10-04-07-0L 

CHAPTER 10-04-07 
ACCOUNTING RULES 

Definitions 
General Accounting Records 
Specific Records 
Internal Control 
Method of Accounting 
G&nes of Chance Bank Account 
Expenses 
Expense Limitation 
PaFnent and Reconciliation of Expenses 
Prizes 
Charitable Gaming Trust Fund 

Account - Class B 

DEFINITIONS. 

1. 11 Capital cost 11 means a disbursement for personal property, the 
useful life of which is expected to extend beyond one year. 

2. 11 Compensation 11 means wages, salaries, bonuses, and all other 
forms of remuneration for services rendered. 

3. 11 Equipment for games of chance 11 means any device, apparatus, 
or implement usable in the conduct of games of chance, whether 
or not specifically designed for the purpose, but excluding 
tables and chairs normally used in the occupancy of a premise. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-07-02. GENERAL ACCOUNTING RECORDS. Every eligible 
organization and distributor shall maintain complete, accurate, and 
legible general accounting records with detailed, supporting, subsidiary 
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records sufficient to furnish information regarding all transactions 
pertaining to games of chance. Such records shall be retained for a 
period of three calendar years. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-07-03. SPECIFIC RECORDS. Every eligible organization shall 
maintain, at a minimum, the following specific records or information~ 
or both~ with regard to individual games for a period of one year: 

BINGO: For each bingo occasion~ the number in attendance; the 
total amount wagered; total prizes, cash and noncash, awarded; a 
copy of the schedule of games and their prizes. 

RAFFLES: For each raffle, the number of tickets sold and a sample 
of the printed ticket. 

PULL TABS AND PUNCHBOARDS: For each deal or punchboard, the 
flare, with the state gaming stamp affixed, associated with all 
opened winning tickets and all unopened and unsold tickets. 

SPORTS POOLS: 
squares. 

The completed, sold board indicating the winning 

TWENTY-ONE: Individual records to reflect daily win and loss 
results for each table. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-07-04. INTERNAL CONTROL. In order to adequately determine 
its liability for taxes under North Dakota Century Code section 
53-06.1-12 and the proper determination of net proceeds to be devoted 
under subsection 7 of North Dakota Century Code section 53-06.1-06, the 
games of chance committee of every eligible organization shall establish 
and have available for review, a system of internal accounting and 
administrative controls relative to gaming operations. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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10-04-07-05. METHOD OF ACCOUNTING. 

1. Every eligible organization shall determine its gross proceeds 
on the cash basis. 

2. Every eligible organization shall determine its expenses on 
the cash basis, except: 

a. Deals of pull tabs, punchboards, and sports pools shall be 
determined on the accrual basis. Every licensed 
organization shall furnish a listing of state gaming 
stamps removed from play or otherwise disposed of during 
the tax return reporting period to the attorney general. 

b. The tax imposed by North Dakota Century Code section 
53-06.1-12 shall be deducted on the accrual basis. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-07-06. GAMES OF CHANCE BANK ACCOUNT. 

Law Implemented 
NDCC 53-06.1-17 

1. Every eligible organization shall maintain one checking 
account at a financial institution, located within the state 
for each license issued. 

2. Every organization shall furnish an 11Authorization to Inspect 
Bank Records 11 to the attorney generaL 

3. Interest shall be included in gross proceeds. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-07-07. EXPENSES. 

Law Implemented 
NDCC 53-06.1-17 

1. For the purpose of administering subsection 4 of North Dakota 
Century Code section 53-06.1-11, the following terms found in 
that subsection shall have the following meaning: 
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a. 11 The purchase of necessary goods~ wares~ and merchandise 11 

means the reasonable cost of all equipment for games of 
chance~ except capital costs~ for the conduct of any game 
of chance permitted in accordance with chapter 10-04-02. 
Items of a minor nature such as pencils~ crayons~ tickets~ 
envelopes~ paper clips~ and coupons necessary to conduct 
such games and all sales taxes paid herevli th are included 
in this term. 

b. 11 The securing of services reasonably necessary for repair 
of equipment~ and for operating or conducting games of 
chance 11 means: 

(1) The reasonable compensation~ employer paid benefits 
and payroll taxes paid for employees directly engaged 
in conducting or assisting in conducting games of 
chance. Where the employee performs other services 
unrelated to gaming activities~ an allocation based 
on hours worked in each activity shall be made. 

(2) The reasonable labor and material charges for the 
repair of equipment for games of chance. 

c. 11 The rent if the premises or equipment are rented~ or for 
janitorial services if premises are not rented" means: 

(1) The rent for a particular site location as shown in 
the rental agreement~ except that rent paid by an 
organization determined to be closely connected in 
accordance with section 10-04-04-04. 

(2) The reasonable rental fee for equipment other than 
equipment for games of chance but directly 
attributable to a specific game of chance on a 
specific occurrence. (For example~ tables and chairs 
at a bingo event.) 

d. 11 For accountant's fees" means the reasonable accounting 
and bookkeeping fees~ directly attributable to games of 
chance accounting and administrative functions, that are 
separately stated and invoiced by an independent person or 
firm. 

e. 11 For license fees 11 means the fees paid pursuant to North 
Dakota Century Code sections 53-06.1-03 and 53-06.1-05. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 
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10-04-07-08. EXPENSE LIMITATION. 

1. In order to administer subsection 3 of North Dakota Century 
Code section 53-06.1-11~ the follo~ling term found in that 
subsection shall have the following meaning: "Each such 
occasion 11 is the period for which a tax return is required 
under section 10-04-08-02 or 10-04-08-03, whichever is 
applicable. 

2. If the dollar amount of the percentage limitation for expenses 
is less than the actual expenses for each such occasion, the 
excess of the actual expenditures shall be required to be 
reimbursed to the gaming bank account by the general fund of 
the licensed eligible organization by the due date of the 
North Dakota gaming tax return. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-11, 

53-06.1-17 

10-04-07-09. PAYMENT AND RECONCILIATION OF EXPENSES. Where 
allowable expenditures are not paid directly from the special gambling 
account, as in the case of the allocation of salary expenses, 
reimbursement to the disbursing fund from the gambling account shall be 
made by the due date of the North Dakota gaming tax return. Such 
reimbursement shall be supported by a detailed reconciliation of the 
difference. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-11, 

53-06.1-17 

10-04-07-10. PRIZES. For purposes of computing adjusted gross 
proceeds, noncash prizes shall be valued at cost. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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10-04-07-11. CHARITABLE GAMING TRUST FUND ACCOUNT - CLASS B. 

1. In order to ensure that the entire net proceeds are devoted to 
eligible uses, all class B licensees that file a tax return 
under the general rule at section 10-04-08-02 shall establish 
a charitable gaming trust fund account as a separate bank 
account. This account shall receive the transfers from the 
special gaming bank account established for each site (section 
10-04-07-06). Such transfers shall constitute the devoting of 
net proceeds (section 10-04-05-02). From this account the 
disbursements for the actual eligible uses shall be made and 
in no instance may the balances of this account be used for 
any other purpose. These disbursements are not subject to any 
time limitations. 

2. Every class B licensee subject to the accounting requirements 
of this section shall annually file a statement reflecting the 
activity of the charitable gaming trust fund account to the 
attorney general. The statement shall cover a calendar year 
and is due by January thirty-first of the following year. The 
first statement shall be due January 31, 1982. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Section 
10-04-08-01 
10-04-08-02 

10-04-08-03 

10-04-08-04 
10-04-08-05 
10-04-08-06 
10-04-08-07 

10-04-08-01. 

10-04-08-02. 

CHAPTER 10-04-08 
GAMING TAX AND TAX RETURNS 

[Reserved] 
Due Date for Filing Tax Returns -

General Rule 
Due Date for Filing Tax Returns -

Special Rule 
Incomplete Tax Returns 
Consolidated Returns 
Extensions for Good Cause 
Attorney General to Determine 

Accuracy of Return 

[Reserved.] 

DUE DATE FOR FILING TAX RETURNS - GENERAL RULE. 

1. A North Dakota gaming tax return and pa~nent of the tax due 
shall be made by the last day of the month following the end 
of a quarter year. 

2. Quarters shall be identified and begin and end as follows: 

QUARTER 
NUMBER 

1 
2 
3 
4 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

BEGINS 

January 1 
April 1 
July 1 
October 1 

ENDS 

March 31 
June 30 
September 30 
December 31 

Law Implemented 
NDCC 53-06.1-12 

10-04-08-03. DUE DATE FOR FILING TAX RETURNS - SPECIAL RULE. Any 
class B licensed organization which has received a site authorization 
for a period of three calendar months or less shall file a North Dakota 
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gaming tax return and make pa~nent of the tax due for that period within 
thirty days from the date the site authorization expires. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-12~ 

53-06.1-17 

10-04-08-04. INCOMPLETE TAX RETURNS. An incomplete tax return 
will not be considered timely filed unless corrected and returned by the 
due date for filing. Delays in mailing shall be the responsibility of 
the eligible organization. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-08-05. CONSOLIDATED RETURN. 

Law Implemented 
NDCC 53-06.1-17 

1. Only one return shall be filed for each eligible organization 
licensed by the attorney general. 

2. Operations of an auxiliary~ holding company~ or other closely 
connected organization as defined in section 10-04-04-04 are 
subject to the supervision of the games of chance committee of 
the licensed organization and the reporting by that 
organization. 

3. Class B licensees shall file an attachment to the tax return 
disclosing the operations at each site organization. The 
attachment shall use the format of the tax return. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-12 

10-04-08-06. EXTENSIONS FOR GOOD CAUSE. Extensions for filing 
may be granted for good cause with the approval of the attorney general 
by filing a written request setting forth the reason for the request. 
If a request is denied~ a return shall be due within fifteen days from 
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the date of the denial letter. Extensions to file do not extend the 
date for devoting the net proceeds. 

History: Effective July l, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-12, 

53-06.1-17 

10-04-08-07. ATTORNEY GENERAL TO DETERMINE ACCURACY OF RETURN. 
The attorney general shall have the authority to verify and determine 
the accuracy of any or all items reported on the return; to ascertain 
the propriety of any or all prizes, expenses deductions, and 
distributions of net proceeds; to determine the current tax liability; 
and to prepare delinquent returns. 

History: Effective July l, 1981. 

General Authority 
NDCC 53-06.1-17 
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CHAPTER 10-04-09 
RULES GOVERNING DISTRIBUTORS AND MANUFACTURERS 

Section 
10-04-09-01 
10-04-09-02 
10-04-09-03 

10-04-09-04 
10-04-09-05 

10-04-09-06 
10-04-09-07 
10-04-09-08 

10-04-09-09 
10-04-09-10 

10-04-09-11 

10-04-09-01. 

Definitions 
Equipment For Games of Chance 
Restrictions on Distributorship 

Interests 
Changes in Ownership-Personnel 
Marking and Identification of 

Equipment For Games of Chance 
Books and Records to be Kept 
Examination of Books and Records 
Distributors to Sell Only to 

Licensed Organizations 
Distributors Information Report 
Rebate of Purchase Prices by 

Distributor 
Domestic Manufacture 

DEFINITIONS. 

1. 11Deal 11 in pull tabs means each separate serialized package of 
pull tabs purchased from a distributor. 

2. 11 Flare 11 is a posted display which sets forth the rules of a 
particular game of pull tabs, punchboard, or sports pool and 
which is associated with a specific deal, punchboard, or 
sports pool board. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-09-02. EQUIPMENT FOR GAMES OF CHANCE. For purposes of 
administering North Dakota Century Code section 53-06.1-14, the term 
11 equipment for games of chance 11 found in that section means any device, 
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apparatus, or implement usable in the conduct of games of chance, 
whether or not specifically designed for the purpose, but excluding 
tables and chairs normally used in the occupancy of a premise. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-09-03. RESTRICTIONS ON DISTRIBUTORSHIP INTERESTS. 

1. No organization which is licensed or authorized to conduct 
games of chance shall be a distributor. 

2. No person who is an officer, director, or manager of any 
licensed or authorized eligible organization shall be an 
officer, director, shareholder, (directly or indirectly) 
proprietor, or employee of a distributorship, nor shall such 
person have any financial interest whatsoever in such 
distributorship. 

3. No person who is an officer, director, shareholder (directly 
or indirectly), partner, or proprietor of a wholesale 
alcoholic beverage business shall be an officer, director, 
shareholder, partner, proprietor, or employee of a 
distributorship, nor shall such person have any financial 
interest whatsoever in such distributorship. 

4. No distributor shall be a lessor of premises, directly or 
indirectly, to a licensee. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14, 

53-06.1-17 

10-04-09-04. CHANGES IN OWNERSHIP-PERSONNEL. Additions or 
engaged in the 
the management, 

deletions of any employees, agents, or other personnel 
business of the distributor or any change in 
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directorship~ or equity ownership of the 
reported monthly to the attorney general on 
attorney general. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

distributorship 
forms supplied 

shall be 
by the 

Law Implemented 
NDCC 53-06.1-14, 

53-06.1-17 

10-04-09-05-
CHANCE. 

MARKING AND IDENTIFICATION OF EQUIPMENT FOR GAMES OF 

1. The manufacturer's serial number shall appear on all gaming 
devices. The name of the club, club number, or other 
information may appear on such devices but only in addition to 
and not in replacement of, the manufacturer's serial number. 
Serial numbers may not be special ordered, but shall be as 
provided by the manufacturer in its ordinary course of 
business. 

2. A distributor shall be responsible for placing a state 
identification stamp on each pull tab deal, punchboard, and 
sports pool board that is sold or otherwise disposed of. This 
rule shall not apply to sales by distributors to out-of-state 
customers for use out of state. 

3. Consecutively numbered stamps will be furnished to each 
distributor by the attorney general. The distributor shall 
write the manufacturer's serial number in the space provided 
and affix the stamps to the front of the flare before making 
delivery to any licensed or authorized organization. 

4. The flares will be furnished to the purchaser with each such 
deal. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14, 

53-06.1-17 

10-04-09-06. BOOKS AND RECORDS TO BE KEPT. Each distributor 
shall maintain records that contain the following information relative 
to the purchase and sale of gaming equipment and material. 
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1. Purchase invoices for all equipment for games of chance 
distributed to licensed or authorized organizations. 

2. Sales invoices for all equipment for games of chance 
distributed to licensed or authorized organizations. The 
sales invoices shall be on a standard form prescribed by the 
attorney general, and shall have the following information as 
a minimum: 

a. Date shipped. 

b. Invoice number. 

c. The name and address (city or town) of the licensed or 
authorized eligible organization. 

d. License or permit number of the organization. 

e. Quantity (by deals for pull tabs, by the number of boards 
for punchboards and sports pools). 

f. Description of the equipment. 

g. Gaming stamp numbers. 

3. A gaming stamp log in which the gaming stamp numbers and the 
manufacturer 's serial numbers are recorded shall be 
maintained. 

4. The above records shall be kept for a period of three calendar 
years. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-09-07. EXAMINATION OF BOO~S AND RECORDS. The attorney 
general and the attorney general's agents shall have the power to 
examine or cause to be examined the books and records of any distributor 
to the extent that such books and records relate to any transaction 
connected to the sale of gaming equipment and materials in the state of 
North Dakota or to information that is required to be furnished to the 
attorney general under the statutes and regulations pertaining to games 
of chance, and no distributor shall prohibit, interfere with, or 
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otherwise impede such examination~ but shall cooperate and assist with 
such examination~ and provide such information as may be requested. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-09-08. DISTRIBUTORS TO SELL ONLY TO LICENSED ORGANIZATIONS. 
No distributor shall sell or otherwise dispose of equipment for games of 
chance to any organization which has not first been licensed by the 
attorney general or authorized by the local governing body to conduct 
raffles or bingo, or both~ in accordance with section 10-04-04-05. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-09-09. DISTRIBUTORS INFORMATION REPORTS. Each distributor 
shall file a copy of each sales invoice~ as described in subsection 2 of 
section 10-04-09-06 with the attorney general by the tenth day of the 
month following the month in which such invoice was prepared along with 
the gaming stamp log described in subsection 3 of section 10-04-09-06. 
A catalog of all equipment for games of chance offered to eligible 
organizations shall be furnished to the attorney general and shall be 
updated monthly as needed. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-14 

10-04-09-10. REBATE OF PURCHASE PRICES BY DISTRIBUTOR. Rebates 
of purchase prices or discounts allowed by a distributor shall be 
separately stated on the original purchase invoice or separately 
invoiced on a credit advice referenced to the original sales invoice. 

History: Effective July 1~ 1981. 

General Authority 
NDCC 53-06.1-17 

so 

Law Implemented 
NDCC 53-06.1-14, 

53-06.1-17 



10-04-09-11. DOMESTIC MANUFACTURE. Any person manufacturing 
equipment for games of chance within the state of North Dakota shall 
first. register such manufacturing activity with the attorney general 
before selling~ marketing, or otherwise distributing such equipment, in 
or out of state. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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Law Implemented 
NDCC 53-06.1-14, 

53-06.1-17 



CHAPTER 10-04-10 

RESERVED 
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Section 
10-04-11-01 
10-04-11-02 
10-04-11-03 
10-04-11-04 

CHAPTER 10-04-11 
TRANSITION RULES 

11 Transition 11 Defined 
Specific Adaptations 
Gaming Tax and Net Proceeds 
Stamp Registration 

10-04-11-01. 11 TRANSITION11 DEFINED. 11 Transition 11 is that series 
of occurrences required to accomplish the continuity of the games of 
chance industry which is affected by the expiration of chapter 531 of 
the 1979 Session Laws and the inception of North Dakota Century Code 
chapter 53-06.1. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

10-04-11-02. SPECIFIC ADAPTATIONS. 

Law Implemented 
NDCC 53-06.1-17 

1. Organizations licensed by the attorney general under chapter 
531 of the 1979 Session Laws on April 1, 1981, shall 
automatically receive a class A license for the year beginning 
July 1, 1981, and ending June 30, 1982. 

2. All eligible organizations that had been previously permitted 
by the governing body of either a city or county to conduct 
games of chance (other than raffles or bingo) for a period of 
time running beyond June 30, 1981, must make a new application 
as provided by North Dakota Century Code chapter 53-06.1 and 
receive a license from the attorney general before conducting 
any games of chance. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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10-04-11-03. GAMING TAX AND NET PROCEEDS. The provisions 
contained in chapter 531 of the 1979 Session Laws and the regulations 
thereunder for filing a North Dakota games of chance tax return and the 
devoting of net proceeds for the second quarter of 1981 ending June 30, 
1981, shall be applicable commencing 12:01 a.m. July 1, 1981. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-17 

10-04-11-04. STAMP REGISTRATION. Every eligible organization 
shall file a listing of all gaming stamp numbers affixed to games on 
hand or still in play as of June 30, 1981. 

History: Effective July 1, 1981. 

General Authority 
NDCC 53-06.1-17 
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STAFF COMMENT: The 
emergency nature by 
September 21, 1981. 

NOVEMBER 1981 

changes to article 10-04 were declared to be an 
the attorney general and thus took effect 

x 10-04-03-03. CIVIC AND SERVICE CLUBS. 

1. An organization is a civic and service club only if its 
primary purpose is a civic and service purpose. A 11 civic and 
service purpose 11 is the promotion of the common good and 
social welfare of the community and public at large, i.e., 
affecting an indefinite number of people. Purposes which 
benefit only a portion of the community, which are limited to 
one or a few substantive activities, or which are otherwise 
narrow in scope are not civic or service purposes. Private 
athletic, social, hobby, trade, business, professional, or 
other similar clubs or associations are generally not civic 
and service clubs. 

2. Before passing a resolution recogn~z~ng an organization as a 
civic and service club, a city or county governing body shall 
determine the primary purpose of the organization, the manner 
in which this purpose has been carried out in the past, and 
the intended uses of the net proceeds generated by the 
contemplated games of chance. The following items shall be 
examined by the governing body in order to make these 
determinations: 

a. Statements of receipts and expenditures for at least the 
two previous years which specifically outline the projects 
and other activities to which all of the organization's 
funds have been devoted and which are attested to by the 
financial officer and the president or other similar 
officer of the organization. 
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b. A copy of the organization's charter~ constitution~ 
bylaws, articles of incorporation~ or similar documents 
which help to establish its primary purpose and its date 
of origin. 

c. A copy of the minutes of the organization's meetings which 
includes a resolution which specifically states the 
intended uses of funds generated by games of chance and 
which is attested to by the secretary or other similar 
officer of the organization. 

d. Any other relevant materials submitted by the organization 
or by any other party. 

3. The resolution passed by the city or county governing body 
recognlzlng an organization as a civic and service club shall 
include the following findings of the governing body: 

a. A statement of the primary purpose of the organization and 
the specific items relied upon in concluding that the 
purpose is a "civic and service purpose" as defined by 
subsection 1 of section 10-04-03-03. 

b. A statement which specifically outlines the manner in 
which this primary purpose has been achieved in the past 
and how the purpose will be achieved by the granting of 
the games of chance license. 

c. A statement which specifically outlines the intended uses 
of the net proceeds generated by the contemplated games of 
chance and the conclusion that all of these uses are 
eligible uses under North Dakota Century Code chapter 
53-06.1~ and the rules issued thereunder. 

d. A statement of the organization's date of origin and the 
conclusion that the organization has existed for at least 
two years. 

e. A statement that the governing body has examined all of 
the materials which are required to be examined. 

f. A clause recognizing the organization as a civic and 
service club. 

4. Organizations recognized by resolution as "civic and service 
clubs" shall devote the net proceeds of games of chance only 
to those eligible uses specifically outlined in the 
resolution. 

History: Effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 
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53-06.1-02 

~10-04-03-04. OTHER PUBLIC-SPIRITED ORGANIZATIONS. 

1. For the purpose of administering subsection 17 of North Dakota 
Century Code section 53-06.1-01, the term Bother 
public-spirited organizationB does not include veterans, 
charitable, educational, religious, fraternal organizations, 
or civic and service clubs. Therefore, Bother public-spirited 
organization 11 does not include an organization Vlhich ~orould 
satisfy any of the definitions of these terms in North Dakota 
Century Code section 53-06.1-01, except for its failure to 
meet a requirement of tVIO years of existence or functioning or 
its failure to obtain the resolution required under subsection 
4 of North Dakota Century Code section 53-06.1-01. 

2. For the purpose of administering subsection 17 of North Dakota 
Century Code section 53:··06.1-01, the term Bother public
spirited organization.. means an organization !Yhose primary 
purpose is consistent Vlith subdivision c, e, f, g, h, or i of 
subsection 6 of North Dakota Century Code section 53-06.1-01. 

3. An organization !Yhose primary purpose is consistent Vlith 
subdivision h or i of subsection 6 of North Dakota Century 
Code section 53-06.1-01 must have one or more individuals 
affected by a specific event Vlhich has transpired as of the 
time of the application for a license. 

4. In order to allo!Y a city or county to protect and promote the 
public interest, an organization, except one ~Yhose primary 
purpose is consistent Vlith subdivision h or i of subsection 6 
of North Dakota Century Code section 53-06.1-01, must have 
been in existence and maintained its same qualifying primary 
purpose for a period of time before it can be licensed as an 
other public-spirited organization. A period of tVIO years 
shall be sufficient for this purpose. 

5. Before passing a resolution recognizing an organization as a 
public-spirited organization Vlhich is eligible to conduct 
games of chance under North Dakota Century Code chapter 
53-06.1, a city or county governing body shall determine the 
primary purpose of the organization, the manner in Vlhich its 
purpose has been carried out, and the intended uses of the net 
proceeds generated by games of chance. The follo~Ying items 
shall be examined by the governing body in order to make these 
determinations: 

a. Statements of receipts and expenditures for at least the 
tVIO previous years, except for organizations ~Yhose primary 
purpose is consistent Vlith subdivision h or i of 
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subsection 6 of North Dakota Century Code section 
53-06.1-01, which specifically outline the projects and 
other activities to 1o1hich all of the organization's funds 
have been devoted and which are attested to by the 
financial officer and president or other similar officer 
of the organization. 

b. A copy of the organization's charter, constitution, 
bylaws 7 articles of incorporation, or similar documents 
which help to establish its primary purpose and its date 
of origin. 

c. A copy of the minutes of the organization's meetings which 
includes a resolution which specifically states the 
intended uses of funds generated by games of chance and 
which is attested to by the secretary or other similar 
officer of the organization. 

d. Any other relevant materials submitted by the organization 
or by any other party. 

6. The resolution passed by the city or county governing body 
recognizing an organization as a public-spirited organization 
1o1hich is eligible to conduct games of chance under North 
Dakota Century Code chapter 53-06.1 shall include the 
following findings of the governing body: 

a. A statement that the organization is not a veterans, 
charitable, educational, religious 7 or fraternal 
organization, or a civic and service club. 

b. A statement of the primary purpose of the organization. 

c. A statement specifying the specific provision of 
subdivision c, e, f, g, h, or i of subsection 6 of North 
Dakota Century Code section 53-06.1-01 with which the 
primary purpose of the organization is consistent. 

d. A statement which specifically outlines the manner in 
which this primary purpose has been achieved and how the 
purpose will be achieved by the granting of the games of 
chance license. 

e. A statement which specifically outlines the intended uses 
of the net proceeds generated by the contemplated games of 
chance and the conclusion that all of these uses are 
eligible uses under subdivision c, e, f, g, h, or i of 
subsection 6 of North Dakota Century Code section 
53-06.1-01 and the rules issued hereunder. 

f. A statement that the governing body has examined all of 
the materials which are required to be examined. 
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g. A clause recognizlng the organization as public-spirited 
and eligible to conduct games of chance under North Dakota 
Century Code chapter 53-06.1. 

7. If the resolution states that the primary purpose of the 
organization is within subdivision g of subsection 6 of North 
Dakota Century Code section 53-06.1-01 (lessening the burden 
of government), it must also state either that the city or 
county (as applicable) operated and funded the project the 
organization intends to benefit or that it is a project the 
city or county wants to undertake but that it cannot do so 
without receiving financial help from the organization. 
Copies of city or county records sufficient to establish 
either of these statements will be sent to the attorney 
general by the city or county governing body. 

8. Organizations recognized by resolution as public-spirited 
organizations eligible to conduct games of chance under North 
Dakota Century Code chapter 53-06.1 shall devote the net 
proceeds of games . of chance only to those eligible uses 
specifically outlined in ".the resolution. 

History: Effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-01, 

53-06.1-02, 
53-06.1-17 

10-04-03-05. PROCESSING OF CITY AND COUNTY RESOLUTIONS. 

1. A copy of the civic and service club or other public-spirited 
organization resolution passed by the city or county governing 
body, along with copies of all the materials which must be 
examined by the governing body under section 10-04-03-03 or 
10-04-03-04, will be sent directly to the attorney general by 
the governing body. 

2. As the final licensing authority, the attorney general shall 
review the resolution, the materials submitted with it, the 
license application, and any other evidence concerning the 
organization. The attorney general may also examine any other 
materials concerning an organization which the attorney 
general determines are necessary in order to process the 
application. If the attorney general determines that the 
findings made by the governing body are not supported by the 
available facts, that the resolution does not meet the 
requirements of the law or is incorrect or internally 
inconsistent, that the governing body has failed to undertake 
a sufficient examination of the organization or has acted in 
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an arbitrary or capricious fashion, or that any other 
requirement of the law has not been complied with, the 
attorney general shall return the resolution to the city or 
county governing body. 

3. If, after the organization has received a license to conduct 
games of chance, the attorney general determines at any time 
that the organization•s primary purpose is not equivalent to 
the statement of its primary purpose contained in the 
resolution or that a use of the net proceeds generated by 
games of chance is outside the uses outlined in the 
resolution, the attorney general shall revoke that 
organization•s license. 

History: Effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-01, 

53-06.1-02, 
53-06.1-03 

x 10-04-04-06. SITE APPROVALS. Site authorizations are issued at 
the discretion of the city or county governing body. An applicant has 
no absolute right to receive a site approval from the governing body. 
The governing body, therefore, may reject applications for a site 
approval or restrict a site approval in order to limit the amount of 
gaming activity within its jurisdiction. 

History: Effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 

Law Implemented 
NDCC 53-06.1-03 

X10-04-05-05. GENERAL GUIDELINES FOR ELIGIBLE USES. For the 
purpose of administering subsection 6 of North Dakota Century Code 
section 53-06.1-01, the following criteria shall be generally applied to 
each subdivision enumerated in that subsection: 

1. The contribution must be a current irrevocable remittance not 
contingent upon future occurrences, and specific as to 
recipient and use. 

2. The intended use must be broad in scope affecting an 
indefinite number of people. No direct benefit can enure to 
an individual except as permitted under subdivisions h and i. 
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3. Private athletic, social, hobby, trade, business, 
professional, or other similar clubs or associations generally 
are not eligible recipients, in and of themselves, unless the 
specific use of the intended contribution meets the criteria 
set forth in this section. 

4. In applying subdivisions h and 
eligible use must have occurred and 
be uncompensated by insurance. 
occurrences are not permitted. 

i, the events causing the 
the expense incurred must 
Accumulations for future 

5. A use of funds for the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property 
owned by an eligible organization is an eligible use only if 
the eligible organization agrees that, upon abandoning the 
exclusive use of the property which is stated in subsection 6 
of North Dakota Century Code section 53-06.1-01, it will grant 
its interest in the property to a governmental unit or to an 
organization which will use it exclusively for the purposes 
stated in subsection 6 of North Dakota Century Code section 
53-06.1-01. 

History: Effective July 1, 1981; amended effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 

)\ 10-04-10-02. 

Law Implemented 
NDCC 53-06.1-17 

INELIGIBLE USE OF NET PROCEEDS BY DONEE. 

1. In order to ensure that the entire net proceeds of games of 
chance are devoted to eligible uses, the attorney general 
shall have the power to cause a donee individual or 
organization to produce records sufficient to determine the 
actual use of the net proceeds received. 

2. Any person or organization receiving gaming proceeds from an 
eligible organization for a permissible use, and subsequently 
using such proceeds for a nonpermissible use, shall reimburse 
the donor organization for all funds which the attorney 
general determines is a nonpermissible use under subsection 6 
of North Dakota Century Code section 53-06.1-01. 

History: Effective September 21, 1981. 

General Authority 
NDCC 53-06.1-17 
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STAFF COMMENT: Article 10-05 contains all new material, but is not 
underscored in order to improve readability. 

Chapter 
10-05-01 
10-05-02 

10-05-03 

10-05-04 
10-05-05 
10-05-06 
10-05-07 
10-05-08 
10-05-09 
10-05-10 
10-05-11 
10-05-12 
10-05-13 
10-05-14 
10-05-15 

10-05-16 

10-05-17 
10-05-18 
10-05-19 

Section 
10-05-01-01 
10-05-01-02 
10-05-01-03 
10-05-01-04 
10-05-01-05 
10-05-01-06 
10-05-01-07 
10-05-01-08 
10-05-01-09 
10-05-01-10 
10-05-01-11 
10-05-01-12 

ARTICLE 10-05 

JAILS 

Required Facilities 
Detention of Juveniles and Juvenile 

Detention Centers 
Jail Classification, Construction 

and Renovation 
Admissions Procedures 
Supervision and Security 
Inmate Health Care 
Safety, Sanitation, and Hygiene 
Food Service 
Telephone Calls and Visitation 
Mail 
Reading and Legal Materials 
Prisoner Exercise and Recreation 
Exercise of Religious Practices 
Grievance Procedure 
Cell Care .. Jail Property - Prisoner 

Responsibility 
Prohibited Acts and Disciplinary 

Procedure 
Correctional Officer Training 
Inspections 
Application Procedure for Jail 

Classification and Inmate Categories 

CHAPTER 10-05-01 
REQUIRED FACILITIES 

Cell Size 
Dayroom 
Exercise Room 
Outdoor Recreation Area 
Educational and Counseling Program Space 
Visitation Area 
Intake/Booking Area 
Food Preparation Space 
Heating and Ventilation Systems 
Sanitary Facilities 
Firefighting and Fire Detection Equipment 
Recognized Standards 
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10-05-01-01. CELL SIZE. Every effort shall be made to house each 
inmate in a single cell. Each inmate shall be provided an adequate 
amount of cell space. Minimum cell size for shared cells in existing 
jails shall, at a minimum, meet the requirements as set out in Campbell 
v. Cauthron, 623 F.2d 503, 507-8 (8th Cir. 1980). 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-01-02. DAYROOM. All groups of inmates in grade one and 
grade two jails, as set out in North Dakota Century Code section 
12-44.1-09, shall have equal access to a dayroom. If more than one 
group of inmates will have access to the same dayroom, then the dayroom 
shall be separated from inmate cells or dormitories. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-01-03. EXERCISE ROOM. All groups of inmates in grade one 
and grade two jails, as set out in North Dakota Century Code section 
12-44.1-09, shall have equal access to an exercise room. The exercise 
room in a grade one jail shall be separate from the dayroom. Inmate 
physical exercise in a grade two jail may be provided in a separate 
exercise room or in the dayroom. If more than one group of inmates will 
have access to the same exercise room, then the exercise room shall be 
separated from inmate cells or dormitories. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-01-04. OUTDOOR RECREATION AREA. Grade one jails shall have 
an adequate sized secure outdoor recreation area equally available to 
all classifications of inmates. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-01-05. EDUCATIONAL AND COUNSELING PROGRAM SPACE. 
and grade two jails shall provide adequate and secure 
conducting educational and counseling programs for inmates 
be equally available to all classifications of inmates. 

Grade one 
space for 

which shall 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-17 

10-05-01-06. VISITATION AREA. Each jail shall have an adequate 
sized secure visitation room. Grade one jails shall also have a 
separate adequate sized secure contact visitation area. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

10-05-01-07. INTAKE/BOOKING AREA. 
separate and secure intake/booking area. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-01-08. FOOD PREPARATION SPACE. When food is prepared in 
the jail~ adequate space for food preparation shall be provided. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

La\Y Implemented 
NDCC 12-44.1-24 

10-05-01-09. HEATING AND VENTILATION SYSTEMS. 
have heating and ventilation systems sufficient to 
comfort. 

Each jail shall 
maintain humane 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

La\Y Implemented 
NDCC 12-44.1-14 

10-05-01-10. SANITARY FACILITIES. Toilets~ sho\Yers~ \Yashbasins~ 
and hot and cold running water shall be accessible to all inmates. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-01-11. FIREFIGHTING AND FIRE DETECTION EQUIPMENT. 
Commercial type firefighting and fire detection equipment, approved by 
the state fire marshal shall be provided in accessible locations within 
the jail and shall be regularly tested to assure operational condition. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-03 

10-05-01-12. RECOGNIZED STANDARDS. The governing bodies of 
existing jails are encouraged to make every effort to meet recognized 
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standards for jails such as those published by the United States 
department of justice and the hnerican correctional association. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-02 
DETENTION OF JUVENILES AND JUVENILE DETENTION CENTERS 

Section 
10-05-02-01 
10-05-02-02 
10-05-02-03 
10-05-02-04 
10-05-02-05 

Juvenile Detention Centers 
Liberal Construction 
Security Versus Jail Appearance 
Coeducational Programs 
School Study Assistance 

10-05-02-01. JUVENILE DETENTION CENTERS. Juvenile detention 
centers shall meet~ at a minimum~ the regulations contained herein. For 
purposes of these regulations~ juvenile detention centers are considered 
grade one jails. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-02-02. LIBERAL CONSTRUCTION. The rules contained in this 
article shall be construed liberally when applied to juveniles. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-02-03. SECURITY VERSUS JAIL APPEARANCE. Juvenile detention 
centers shall be secure but every effort shall be made to minimize the 
appearance of a jail. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-02-04. COEDUCATIONAL PROGRAMS. Coeducational programs and 
activities may be utilized in juvenile detention centers if adequate 
supervision may be maintained. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-17 

10-05-02-05. SCHOOL STUDY ASSISTANCE. A juvenile detained for 
more than ninety hours shall be given reasonable assistance in obtaining 
educational materials and assignments necessary to keep the juvenile 
current in regular school studies. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

68 

Law Implemented 
NDCC 12-44.1-17 



CHAPTER 10-05-03 
JAIL CLASSIFICATION, CONSTRUCTION, AND RENOVATION 

Section 
10-05-03-01 
10-05-03-02 
10-05-03-03 

Construction or Renovation Plan Approval 
Plan Conformance to Federal Standards 
Grade Classification 

10-05-03-01. CONSTRUCTION OR RENOVATION PLAN APPROVAL. Plans for 
the construction of a new jail or plans for the major renovation 
(estimated expenditure of more than ten thousand dollars) of an existing 
jail must be approved by the attorney general prior to commencement of 
the project. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-03-02. PLAN CONFORMANCE TO FEDERAL STANDARDS. Plans for 
the construction or major renovation of jails shall be substantially in 
accordance with the federal jail standards and other equivalent model 
standards such as those published by the United States department of 
justice and the &nerican correctional association. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-03-03. GRADE CLASSIFICATION. The attorney general shall 
determine the grade classification of each jail and shall determine how 
many groups of inmates, as set out in North Dakota Century Code section 
12-44.1-09, may be housed in the jail. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

69 

Law Implemented 
NDCC 12-44.1-24 



Section 
10-05-04-01 
10-05-04-02 
10-05-04-03 
10-05-04-04 
10-05-04-05 
10-05-04-06 
10-05-04-07 
10-05-04-08 

CHAPTER 10-05-04 
ADMISSIONS PROCEDURES 

Health Screening Data 
Health Examination and Treatment 
Communicable Disease Treatment 
Mental Illness - Supervision 
Individual File 
Clothing 
Communications Allowed 
Inmate Instructions 

10-05-04-01. 
soon thereafter as is 
trained in American 
health screening data 

HEALTH SCREENING DATA. Prior to admission or as 
reasonably possible, a correctional officer who is 
red cross basic first aid shall obtain receiving 

as required by the health care administrator. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-04-02. HEALTH EXAMINATION AND TREATMENT. Prior to 
admission the inmate shall be examined by a correctional officer for 
body vermin, cuts, bruises, other injuries, infectious diseases, and 
other visible health problems. These findings shall be recorded and any 
health problems shall be appropriately treated. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-04-03. COMMUNICABLE DISEASE TREATMENT. Inmates known to 
have or suspected of having hepatitis, venereal disease, or other 
communicable diseases shall be isolated from the remainder of the inmate 
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population and suitable treatment shall be obtained as soon as 
reasonably possible. 

History: Effective November 1 7 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-04-04. MENTAL ILLNESS - SUPERVISION. Inmates known to be 
mentally ill or persons who are held under the emergency provisions of 
the commitment law shall be placed under close supervision. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-09, 

12-44.1-13 

10-05-04-05. INDIVIDUAL FILE. An individual file on each inmate 
should be established at intake. The following minimum identification 
data and information should be recorded for each person detained in the 
facility: 

1. Name (and aliases if any). 

2. Address. 

3. Date of birth. 

4. Sex. 

5. Name, address, and phone number of person to be contacted in 
the event of emergency (parent or guardian if juvenile). 

6. Time and date of admission to jail. 

7. Authority for admission. 

8. Offense. 

9. Name of delivering officer and arresting officer. 

10. Apparent physical and emotional condition. 

11. Space for remarks. 

12. Date of release or transfer. 
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13. Name of person recording the data. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 

Law Implemented 
NDCC 12-44.1-22 

10-05-04-06. CLOTHING. Jail clothing shall be issued immediately 
upon admission, unless the correctional officer, in the officer's 
discretion, determines that the inmate shall be permitted to wear the 
inmate's own clothing. Possession of shoelaces, belts, scarves, ties, 
hard shoes or boots, keys, heavy chains, and large rings shall be 
restricted where they could be a security problem or used to inflict 
bodily harm. Personal property taken from the inmate shall be listed on 
a personal receipt form made out in the name of the inmate. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-12, 

12-44.1-14 

10-05-04-07. COMMUNICATIONS ALLOWED. Inmates shall be allowed to 
contact an attorney, a family member, friend, next of kin, or bondsman 
upon completion of the admissions process. A sufficient number of 
attempts should be allowed to assure completion of a telephone call. 
Juvenile inmates shall be allowed to complete at least two telephone 
calls. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-04-08. INMATE INSTRUCTIONS. Upon admission, an inmate 
shall be informed of visitation hours, mail procedures, what constitutes 
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contraband, prohibited acts* disciplinary procedures, grievance 
procedures, health care procedures, and inmate cell care responsibility. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-05-01 
10-05-05-02 
10-05-05-03 
10-05-05-04 

CHAPTER 10-05-05 
SUPERVISION AND SECURITY 

Supervision by Correctional Officer 
Inmate•s Right to Privacy 
Personal Observation of Inmates 
Written Jail Policy 

10-05-05-01. SUPERVISION BY CORRECTIONAL OFFICER. No person 
shall be detained without a correctional officer on duty capable of 
responding to the reasonable needs of the inmate. No inmate shall be 
placed in a supervisory capacity over other inmates. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-13 

10-05-05-02. INMATE 1 S RIGHT TO PRIVACY. Correctional officers 
shall not be placed in positions of responsibility for the superv1s1on 
of inmates of the opposite sex in circumstances that can be described as 
an invasion of privacy. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-05-03. PERSONAL OBSERVATION OF INMATES. Each inmate must 
be personally observed by a correctional officer at least every sixty 
minutes on an irregular basis. Inmates who exhibit suicidal tendencies, 
who manifest emotional distress, or who have specialized medical 
problems such as severe intoxication shall be personally observed by a 
correctional officer at more frequent intervals as their condition 
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requires. Juvenile inmates shall be observed by a correctional officer 
every thirty minutes on an irregular basis. 

History: Effective November 17 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-13 

10-05-05-04. WRITTEN JAIL POLICY. 
cover 7 at a minimum 7 the following areas: 

Written jail policy shall 

1. Control and recovery of contraband. 

2. Visitor and visitation control. 

3. Delivery of goods and supplies. 

4. Equipment maintenance. 

5. Prohibition of firearms in security perimeter. 

6. Search procedures. 

7. Escort of prisoners outside security areas. 

8. Escape prevention and action plans. 

9. Tool, medication, key7 and weapon control procedures. 

10. Prisoner count procedure. 

11. Classification of prisoners. 

12. Lockup and disciplinary procedures. 

13. Riot prevention and control procedures. 

14. Fire evacuation procedures. 
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15. Inmate's daily schedule which shall include mealtimes~ 
exercise~ recreation~ showers~ visitation~ telephone calls~ 
sick call, and lights out. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 
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Law Implemented 
NDCC 12-44.1-09, 

12-44.1-14, 
12-44.1-15, 
12-44.1-19~ 
12-44.1-20~ 
12-44.1-21 



Section 
10-05-06-01 
10-05-06-02 
10-05-06-03 
10-05-06-04 
10-05-06-05 
10-05-06-06 
10-05-06-07 
10-05-06-08 
10-05-06-09 
10-05-06-10 
10-05-06-11 
10-05-06-12 
10-05-06-13 
10-05-06-14 
10-05-06-15 

10-05-06-16 
10-05-06-17 

CHAPTER 10-05-06 
INMATE HEALTH CARE 

Health Care Administration 
Medical Care Access 
Medical Staff Availability 
Medical Emergency Provision 
Special Medical Care 
First-Aid Kits 
Medical Records - Access 
Inactive Medical Records - Retention 
Health Appraisal Access 
Administration of Medical Treatment 
Notification of Illness or Death 
Detoxification Procedures 
Sick Call Procedures 
Medication 
Law Governing Practice of Medicine 

and Nursing 
Inmate Health Complaints 
Qualified Officer to be on Duty 

10-05-06-01. HEALTH CARE ADMINISTRATION. The jail administrator 
shall designate a licensed physician or registered nurse or county or 
state health authority which shall be responsible for health care 
administration and development of policies or procedures. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-02. MEDICAL CARE ACCESS. Inmates shall have access to 
necessary emergency medical care~ including but not limited to physical~ 
psychiatric~ and dental care. The cost of such medical care shall be 
paid subject to reimbursement from the inmate. Adequate staff~ space~ 
equipment~ supplies~ and materials shall be provided if health care is 
delivered in the jail. Nonernergency physical, psychiatric~ and dental 
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care shall be provided to an inmate as directed by the health care 
administrator. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-03. MEDICAL STAFF AVAILABILITY. A licensed physician or 
registered nurse shall be available on call on a twenty-four-hour basis. 
Provisions made to notify a licensed physician or registered nurse on 
duty at a hospital may be sufficient. Jails in communities without a 
licensed physician or nurse shall have arrangements made to provide 
health care to an inmate on the same basis as any resident of the 
community. That is, the inmate must be transported to an appropriate 
health care facility or a licensed physician or nurse must be brought to 
the jail. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-04. MEDICAL EMERGENCY PROVISION. The jail administrator 
shall adopt a written plan which provides for transportation to a 
medical facility in the event of a medical emergency. Emergency 
telephone numbers shall be readily available to correctional officers. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-05. SPECIAL MEDICAL CARE. Inmates with acute 
psychiatric or other illnesses who require necessary health care beyond 
the resources available in the jail shall be transferred or committed to 
a facility where the necessary health care is available. The jail 
administrator shall ensure that security will be maintained. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-06-06. FIRST-AID KITS. First-aid kits shall be available 
in the jail. The health care administrator shall approve the contents, 
locations, and procedure for the inspection of the kits. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-07. MEDICAL RECORDS- ACCESS. Access to medical records 
shall be controlled by the health care administrator. The medical 
records file shall be separate from the jail confinement records. 
Requests by the inmate, the inmate's personal representative, or lawyer 
for medical attention and the disposition of such requests shall be in 
writing and copies placed in the inmate's personal medical file. Other 
licensed physicians or registered nurses may be provided access to the 
information contained in the inmate's confinement record or personal 
medical file when written authorization by the inmate is obtained. When 
an inmate is transferred to another jail, summaries or copies of the 
inmate's health records shall be sent to the health care administrator 
of that jail. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-08. INACTIVE MEDICAL RECORDS RETENTION. Inactive 
personal medical records shall be retained as permanent records for a 
period of ten years unless otherwise provided by law. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-09. HEALTH APPRAISAL ACCESS. An inmate detained in a 
grade one or grade two jail shall be given a health appraisal by a 
licensed physician or registered nurse within fourteen days of 
admission, the nature and extent of which shall be determined by the 
health care administrator. The health care administrator may require a 
health appraisal at an earlier date if the health care administrator, in 
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the administrator's discretion, determines that it is necessary. The 
health appraisal shall include, at a minimum: 

1. Review of health screening. 

2. Collection of additional data to complete the medical, dental, 
psychiatric, and immunization histories. 

3. Laboratory or diagnostic, or both, test results to detect 
communicable diseases, including venereal diseases and 
tuberculosis. 

4. Recording of height, weight, pulse, blood pressure, and 
temperature. 

5. Other tests and examinations as deemed appropriate by the 
health care administrator. 

6. Review of medical examination results. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-10. ADMINISTRATION OF MEDICAL TREATMENT. The jail 
administrator shall be responsible for identifying the mechanism 
necessary to carry out the specific orders of the health care 
administrator relating to the inmate's medical care. All treatment 
administered by correctional officers pursuant to specific orders shall 
be documented. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-11. NOTIFICATION OF ILLNESS OR DEATH. The jail 
administrator shall make a good faith attempt to notify the next of kin 
or legal guardian of an inmate in case of serious illness, injury, or 
death. The county coroner shall be notified in the event of an inmate's 
death. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-06-12. DETOXIFICATION PROCEDURES. The health care 
administrator shall establish the procedures for detoxification when 
performed in the jail. ~llien detoxification is not performed in the 
jail, it is to be conducted in a hospital or community detoxication 
center. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-13. SICK CALL PROCEDURES. Sick call shall be provided 
in grade one and grade two jails at least once a week. The health care 
administrator shall establish sick call procedures. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-14. MEDICATION. No person other than a licensed 
physician shall prescribe medication. A licensed physician shall be 
responsible for matters of medical judgment. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-15. LAW GOVERNING PRACTICE OF MEDICINE AND NURSING. The 
practice of medicine and nursing shall be governed by North Dakota law 
and the accepted practice of the medical and nursing community. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-06-16. INMATE HEALTH COMPLAINTS. Inmate health complaints 
shall be received and documented daily and the health care administrator 
shall be notified of the complaints. An inmate ~oli th a health complaint 
shall be placed on the next sick call list. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-06-17. QUALIFIED OFFICER TO BE ON DUTY. At least one 
correctional officer shall be on duty at all times who has received 
American red cross basic first aid training and basic cardiopulmonary 
resuscitation training. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-07 
SAFETY~ SANITATION~ AND HYGIENE 

Bedding and Clothing 
Bedding Required 
Mattress Requirement 
Personal Hygiene Availability 
Hair Length 
Safety Code Compliance 

Section 
10-05-07-01 
10-05-07-02 
10-05-07-03 
10-05-07-04 
10-05-07-05 
10-05-07-06 
10-05-07-07 Evacuation and Emergency Service Plans 

10-05-07-01. BEDDING AND CLOTHING. Bedding and inmate clothing 
shall be kept clean and laundered at least weekly. Pillows~ blankets~ 
and mattresses shall be sanitized as often as jail usage and the 
promotion of inmate health require. Delousing materials and procedures 
shall be approved by the health care administrator. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-07-02. BEDDING REQUIRED. Inmates shall be provided with a 
bed~ mattress~ pillow~ and clean sheets~ blanket~ and pillowcase. 
Special circumstances may require inmate clothing or bedding be removed 
from an inmate's cell. Such action shall be documented. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-07-03. MATTRESS REQUIREMENT. All mattresses shall be of a 
nontoxic fire retardant material approved by the state fire marshal. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-07-04. PERSONAL HYGIENE AVAILABILITY. Inmates detained for 
more than twenty-four hours shall be provided personal hygiene items 
such as soap~ towels~ toothbrush and toothpaste and access to a shower 
at designated intervals to be determined by the jail administrator. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-07-05. HAIR LENGTH. The jail administrator may restrict an 
inmate•s hair length when necessary for identification~ health~ or 
safety purposes. However~ an inmate•s hair length may not be restricted 
if it would violate a religious practice. 

History: Effective November 17 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-07-06. SAFETY CODE COMPLIANCE. The jail administrator 
shall ensure compliance with the most current edition of the Life Safety 
Code of the national fire protection association and the Portable Fire 
Extinguishers Code of the national fire protection association 7 

incorporated. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-03 

10-05-07-07. EVACUATION AND EMERGENCY SERVICE PLANS. The jail 
administrator shall provide written procedure specifying an entire 
evacuation plan in case of fire or other emergency which shall include 
an accounting system to enable officers to readily determine the number 
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of people inside the jail, the method for prompt evacuation of all 
inmates, and a plan for mass emergency medical services. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 
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Section 
10-05-08-01 
10-05-08-02 
10-05-08-03 
10-05-08-04 
10-05-08-05 
10-05-08-06 

CHAPTER 10-05-08 
FOOD SERVICE 

Dietary Allowance Requirement 
Special Diet Requirements 
Mealtimes 
Food Service Facilities 
Food Service Area Inspection 
Meal Service 

10-05-08-01. DIETARY ALLOWANCE REQUIREMENT. All meals shall meet 
or exceed the dietary allowance as stated in the recommended dietary 
allo~o1ances, national academy of sciences. The jail administrator shall 
document what was served at each meal. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

10-05-08-02. SPECIAL DIET REQUIREMENTS. 
shall provide for, at a minimum: 

Law Implemented 
NDCC 12-44.1-14 

The jail administrator 

1. Special diets as approved by the health care administrator. 

2. Prohibitions of the use of food as a reward or disciplinary 
measure. 

3. Special diets as required for adherence to religious beliefs. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-08-03. MEALTIMES. Three meals, at least one of which shall 
be a hot meal in grade one and grade two jails, shall be provided 
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at regular mealtimes during each twenty-four-hour period with no more 
than fourteen hours between the evening meal and breakfast. 

History: Effective November 17 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-08-04. FOOD SERVICE FACILITIES. Food service facilities 7 

equipment, and employees shall meet all applicable health 7 safety, and 
sanitation laws and regulations. The jail administrator shall make a 
written request to the agency that inspects local restaurants to inspect 
the jail food service every three months. This inspection report shall 
be on file in the jail administrator's office. 

History: Effective November 17 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-03 

10-05-08-05. FOOD SERVICE AREA INSPECTION. The jail 
administrator or the health care administrator shall make a daily 
inspection of all food service areas to ensure sanitary conditions. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-08-06. MEAL SERVICE. Inmates in a grade one facility shall 
be served their meals in a dayroom or a dining hall. An inmate may be 
required to have his meals served in his cell area if the jail 
administrator has reasonable grounds to believe that the inmate presents 
a threat to jail security, order, or rehabilitation. Inmates in a grade 
two or grade three jail may have their meals served in their cells. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-09-01 

10-05-09-02 
10-05-09-03 
10-05-09-04 
10-05-09-05 
10-05-09-06 
10-05-09-07 

CHAPTER 10-05-09 
TELEPHONE CALLS AND VISITATION 

Telephone Calls - Lawyer~ Doctor, 
or Clergyman 

Telephone Calls - Friends or Relatives 
Visitation Privileges 
Restrictions on Visitation Privileges 
Visiting Hours 
Visitors Subject to Search 
Contact Visitation 

10-05-09-01. TELEPHONE CALLS - LAWYER~ DOCTOR, OR CLERGYMAN. An 
inmate shall be allowed to make telephone calls to his lawyer, doctor, 
or clerg~nan at reasonable times. These calls may not be monitored. 
The telephone number of a lawyer, doctor, or clergyman who has called an 
inmate shall be obtained and the inmate shall be permitted to return the 
call at a reasonable time. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-09-02. TELEPHONE CALLS - FRIENDS OR RELATIVES. An inmate 
shall be allowed to send or receive telephone calls from persons other 
than the inmate's lawyer~ doctor, or clerg~nan within limitations set by 
the jail administrator. Long distance calls shall be made collect. 
These calls may be monitored if the jail administrator has reasonable 
grounds to believe that the conversation will result in a threat to jail 
security, order, or rehabilitation. These reasonable grounds shall be 
documented. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-09-03. VISITATION PRIVILEGES. Each inmate shall be allowed 
visits from clergy~ legal counsel~ probation officers, legal custodian, 
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inmate's immediate family, and those individuals approved by the jail 
administrator. Juveniles who are not members of the inmate's immediate 
family may be prohibited from visiting inmates. Upon an inmate's 
request, legal counsel shall be permitted to visit an inmate after 
admission as soon as reasonably possible. All subsequent visits by 
legal counsel may be restricted to reasonable hours. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-09-04. RESTRICTIONS ON VISITATION PRIVILEGES. Restrictions 
may be placed on who may visit an inmate whenever the jail administrator 
has reasonable grounds to believe the visitor presents a threat to jail 
security, order, or rehabilitation and those reasonable grounds are 
documented. Individuals who have previously been detained in the jail 
may be prohibited from visiting inmates who were detained with them. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-09-05. VISITING HOURS. Visiting hours shall be reasonably 
convenient but within such limitations as established by the jail 
administrator. Visiting hours shall be posted in a conspicuous place. 
Clergy, legal counsel, and probation officers shall be allowed to visit 
with an inmate in private at reasonable times other than regular 
visiting hours. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14 

10-05-09-06. VISITORS SUBJECT TO SEARCH. Visitors entering the 
jail may be required to submit to a search of their person and 
belongings before entering the visitation area if the jail administrator 

89 



so directs. Anything brought in by visitors for inmates may be 
inspected for contraband. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-14, 

12-44.1-15 

10-05-09-07. CONTACT VISITATION. Contact visitation between an 
inmate and clergy, legal counsel, and probation officers is mandatory. 
Contact visitation between an inmate in a grade one jail and family 
members is encouraged. If contact visitation with family members is 
provided, then all inmates must be treated equally and have the same 
opportunity to have contact visitation unless reasonable grounds exist 
to deny contact visitation and such reasonable grounds are documented. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-10-01 
10-05-10-02 

CHAPTER 10-05-10 
MAIL 

Mail as Privileged Correspondence 
Mail as General Correspondence 

10-05-10-01. MAIL AS PRIVILEGED CORRESPONDENCE. Privileged 
correspondence is mail between an inmate and any one of the following: 
attorneys; judges and clerks of federal~ state~ and local courts; 
president~ vice president and attorney general of the United States; any 
member of the Congress of the United States; the governor, lieutenant 
governor~ and attorney general of any state; any member of the state 
legislative assembly; and any parole board member. 

1. Outgoing mail. Outgoing privileged correspondence shall not 
be opened~ inspected~ or censored. Outgoing privileged 
correspondence initiated by an indigent inmate and which 
contains legal documents shall be mailed without charge to the 
inmate. This shall extend only to first-class postage for 
legal mail and shall not include registered~ certified, or 
insured mail. Indigent inmates shall also be provided free 
envelopes and writing materials for the mailing and drafting 
of legal documents. Indigent inmates shall be provided a 
reasonable amount of stamps~ envelopes, and writing materials 
for other privileged correspondence. 

2. Incoming mail. Incoming privileged correspondence shall be 
treated as privileged only if the name and official status of 
the sender appears on the envelope. All incoming privileged 
correspondence may be opened and examined for cash~ checks~ 
money orders~ or contraband~ but only in the presence of the 
inmate to whom the communication is addressed. In cases where 
cash~ checks~ or money orders are found~ they shall be removed 
and credited to the inmate•s account. Where contraband is 
found~ it shall be removed and returned to the sender or 
retained with the inmate•s personal property. The jail 
administrator of each jail shall determine what constitutes 
contraband. In no case shall the privileged correspondence be 
read or censored. 
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3. Packages. Incoming packages from privileged correspondents 
shall be inspected for contraband in the same manner as any 
other item of privileged correspondence. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

10-05-10-02. 
correspondence is 
correspondent. 

MAIL AS 
mail between 

GENERAL 
an inmate 

Law Implemented 
NDCC 12-44.1-14 

CORRESPONDENCE. General 
and a nonprivileged 

1. Outgoing mail. Outgoing general correspondence shall be 
permitted; however, correspondence with inmates in other 
institutions may be restricted. Outgoing general 
correspondence may be read, censored, or rejected and returned 
to the inmate. A written and signed notice stating the reason 
the correspondence was censored or rejected and the appeal 
procedure shall be given to the inmate. Within a reasonable 
time, the inmate may appeal this decision to the jail 
administrator or the administrator•s designated 
representative. The reviewing authority on appeal shall not 
be the same person who originally censored or rejected the 
correspondence. The reviewing authority shall document the 
findings and the disposition of the item. This documentation 
shall be retained by the jail administrator and a copy shall 
be given to the inmate. 

2. Incoming mail. Incoming general correspondence may be opened 
and examined for cash, checks, money orders, or contraband. 
In cases where cash, checks, or money orders are found, they 
shall be removed and credited to the inmate•s account. Where 
contraband is found, it shall also be removed. Incoming 
general correspondence may be read, censored, or rejected and 
returned to the sender or retained with the inmate•s personal 
belongings. A written and signed notice stating the reason 
the correspondence was censored or rejected and the appeal 
procedure shall be given to the sender and the inmate to whom 
it was addressed. Within a reasonable time, the sender may 
appeal this decision to the jail administrator or the 
administrator•s designated representative. The reviewing 
authority on appeal shall not be the same person who 
originally censored or rejected the correspondence. The 
reviewing authority shall document the findings and the 
disposition of the item. This documentation shall be retained 
by the jail administrator and a copy shall be given to the 
sender. 
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3. Packages. Each jail administrator shall provide inmates with 
a list of items which may be received in packages. All 
incoming packages shall be inspected for contraband. Any item 
which is not on the approved list shall be returned to the 
sender or placed with the inmate•s personal property. 

4. Publications. Inmates shall be allowed to receive books, 
magazines, newspapers, and other printed materials that have 
been sent directly from the publisher. Items not sent 
directly from the publisher shall be allowed in the discretion 
of the jailer. Sexually explicit publications may be 
prohibited. 

5. Censorship or rejection of an inmate•s general correspondence 
must meet the following requirements: (a) the correctional 
officer must show that the censorship or rejection furthers 
security, order, or rehabilitation; and (b) the censorship or 
rejection of general correspondence must be no greater than is 
necessary or essential to security, order, or rehabilitation. 
These findings shall be documented. 

6. In each case where it is necessary to remove any item from 
incoming mail, or censor or reject general correspondence, a 
written record shall be made of such action. Such record 
shall include: 

a. The inmate•s name and number. 

b. A description of the mail in question. 

c. A description of the action taken and the reason for such 
action. 

d. The disposition of the item involved. 

e. The signature of the acting officer. 

A copy of the record shall be given to the inmate and to the 
sender. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-14 
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CHAPTER 10-05-11 
READING AND LEGAL MATERIALS 

Reading Materials 
Legal Materials Access 

Section 
10-05-11-01 
10-05-ll-02 
10-05-11-03 
10-05-11-04 

Legal Materials - Private Access 
Reading Materials and Legal Materials -

Public Libraries or Donations 
10-05-11-05 
10-05-ll-06 

Use of Law Library and Legal Materials 
Legal Materials Access - Restriction 

10-05-11-01. READING MATERIALS. The jail administrator shall 
provide reading materials to inmates. Reading materials may include the 
following: 

1. Recent newspapers. 

2. Magazines. 

3. Books. 

Reading materials shall not be limited to religious materials. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-11-02. LEGAL MATERIALS ACCESS. The jail administrator of 
grade one and grade two jails shall allow inmates without legal counsel 
either research assistance from a paralegal or law student intern or 
reasonable access to the following legal materials: 

1. A leading law dictionary. 

2. A basic book on criminal procedure. 

3. A basic book on legal research techniques. 

4. A basic treatise on criminal law. 
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5. Rules of the United States district court, and local district 
courts which have jurisdiction over the prisoners in the jail 
facility. 

6. Those chapters of the North Dakota Century Code which deal 
with criminal law and procedures. 

7. Photocopies of requested cases from the Northwest 2nd 
Reporter. 

8. A list of all legal representatives within the county. 

These legal materials may be provided from the legal library of the 
state's attorney or county judge. The library of the state's attorney 
or the county judge shall be at least equivalent to any separate library 
provided to the inmates. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-11-03. LEGAL MATERIALS - PRIVATE ACCESS. 
permitted to purchase or receive legal materials from 
by the jail administrator. 

Inmates shall be 
sources approved 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-11-04. READING MATERIALS AND LEGAL MATERIALS - PUBLIC 
LIBRARIES OR DONATIONS. Reading materials and additional legal 
materials not listed in section 10-05-11-02 may be obtained by loan from 
public libraries or donations from the general public. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-11-05. USE OF LAW LIBRARY AND LEGAL MATERIALS. An inmate 
shall be allowed to use the law library or bring legal materials to the 
inmate's cell for a reasonable period of time unless the jail 
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administrator has reasonable grounds to believe that access to the law 
library or legal materials will present a threat to jail security, 
order, or rehabilitation. These reasonable grounds shall be documented. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-11-06. LEGAL MATERIALS ACCESS RESTRICTION. Inmate 
requests for legal materials shall be made on a form which clearly 
states the responsibility of the inmate for the legal materials and the 
liability for the damage or destruction of the legal materials. An 
inmate who damages any legal materials shall lose his privilege to 
obtain further legal materials for a period of time designated by the 
jail administrator. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-12-01 
10-05-12-02 
10-05-12-03 

CHAPTER 10-05-12 
PRISONER EXERCISE AND RECREATION 

Indoor Exercise - Ninety-Hour Detention 
Outdoor Exercise - Thirty Days• Detention 
Daily Recreation 

10-05-12-01. INDOOR EXERCISE - NINETY-HOUR DETENTION. Inmates in 
grade one and grade two jails who are detained for more than ninety 
hours shall be provided a minimum of one hour daily physical exercise 
outside their cells. Physical exercise within the cell may be provided 
if the jail administrator has reasonable grounds to believe that the 
release of an inmate from the cell would jeopardize jail security. Such 
reasonable grounds shall be documented. The exercise room shall be 
separate from the dayroom in grade one jails. The exercise room may 
also be used as a dayroom in grade two jails. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-12-02. OUTDOOR EXERCISE - THIRTY DAYS• DETENTION. Inmates 
in grade one jails who are detained for more than thirty consecutive 
days and juveniles detained in a juvenile detention center or grade one 
jail shall be provided a minimum of one hour daily physical exercise in 
a secure outdoor exercise area. Physical exercise within the cell may 
be provided if the jail administrator has reasonable grounds to believe 
that the release of an inmate from the inmate•s cell would jeopardize 
jail security. Such reasonable grounds shall be documented. This one 
hour outdoor daily physical exercise may be in lieu of the physical 
exercise provided for in section 10-05-12-01. The jail administrator 
may require that inmates exercise outdoors when the jail administrator, 
in the administrator•s sound discretion, has determined that the weather 
is adequate. Jail administrators in all jail classifications are 
encouraged to provide for physical exercise in a secure outdoor exercise 
area for all inmates. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-12-03. DAILY RECREATION. Inmates shall be allowed daily 
recreation. Jail administrators in grade one and grade two jails shall 
provide for recreation in a dayroom. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-13-01 

CHAPTER 10-05-13 
EXERCISE OF RELIGIOUS PRACTICES 

Freedom of Religion 

10-05-13-01. FREEDOM OF RELIGION. Inmates shall have the right 
to practice their religion within limitations necessary to maintain jail 
security and order. · 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 
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Section 
10-05-14-01 
10-05-14-02 
10-05-14-03 
10-05-14-04 

CHAPTER 10-05-14 
GRIEVANCE PROCEDURE 

Grievance Reporting Forms 
Grievance Filing Protected 
Grievance Investigation and Report 
Appeal 

10-05-14-01. GRIEVANCE REPORTING FOR11S. The jail administrator 
shall provide forms on which an inmate may report a grievance. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-14-02. GRIEVANCE 
grievance shall not be subject 
grievance. 

FILING PROTECTED. An inmate reporting a 
to disciplinary action for filing a 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-14-03. GRIEVANCE INVESTIGATION AND REPORT. A grievance 
which is determined not to be obviously trivial or frivolous by the 
correctional officer charged with the authority to receive and 
investigate grievances shall be promptly investigated and the inmate 
shall be allowed to orally present the grievance to the correctional 
officer. A written report~ setting forth the results of the 
investigation and any recommendation for the disposition of the 
grievance~ shall be given to the inmate filing the grievance and shall 
be filed in the jail records. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-14-04. APPEAL. An inmate has the right to appeal the 
decision of the correctional officer within twenty-four hours of that 
decision to the jail administrator. If the jail administrator has been 
involved at a lower level of the grievance procedure~ then the jail 
administrator shall designate the reviewing authority on appeal. The 
reviewing authority on appeal shall not be the same individual who 
initially reviewed the grievance as provided in section 10-05-14-03. 
The reviewing authority shall document the findings and the disposition 
of the grievance and such documentation shall be retained by the jail 
administrator. A copy shall be given to the inmate. 

History: Effective November I~ 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-15 
CELL CARE - JAIL PROPERTY - PRISONER RESPONSIBILITY 

Section 
10-05-15-01 
10-05-15-02 
10-05-15-03 
10-05-15-04 

Cell Maintenance 
Property Destruction 
Work Requirements 
Work Requirements - Juvenile 

10-05-15-01. CELL MAINTENANCE. An inmate shall keep one's cell 
clean and orderly. An inmate may be required to clean up any mess for 
which the inmate is responsible. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-15-02. PROPERTY DESTRUCTION. Destruction of or damage to 
jail property or legal materials by an inmate may result in disciplinary 
action and referral to the state's attorney for possible criminal 
prosecution. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-15-03. WORK REQUIREMENTS. Convicted inmates may be 
required to perform work as directed by the jail administrator. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-15-04. WORK REQUIREMENTS - JUVENILE. An adjudicated or 
convicted juvenile inmate may be required to perform work provided: 
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1. The work assignment does not conflict with educational 
programs; and 

2. The ?rork is not prohibited by state and federal statutes and 
regulations pertaining to child labor. 

History: Effective November I~ 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-16 
PROHIBITED ACTS AND DISCIPLINARY PROCEDURE 

Section 
10-05-16-01 
10-05-16-02 
10-05-16-03 
10-05-16-04 
10-05-16-05 
10-05-16-06 
10-05-16-07 
10-05-16-08 
10-05-16-09 
10-05-16-10 
10-05-16-11 

Rules of Conduct 
Disciplinary Action Procedures 
Jail Rules Violation - Report 
Investigation 
Disciplinary Hearing - Notice 
Disciplinary Action Prior to Hearing 
Hearings Officer 
Conduct of Hearing 
Report of Hearin~ 
Appeal by Inmate 
Segregation of Inmates 

10-05-16-01. RULES OF CONDUCT. The jail administrator shall 
establish written rules of inmate conduct specifying acts prohibited and 
the range of penalties that may be imposed. All disciplinary action of 
any kind shall be documented and shall be reviewed by the jail 
administrator. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-02. DISCIPLINARY ACTION PROCEDURES. The jail 
administrator shall develop written procedures for disciplinary action 
implementing the rules of this chapter. Sections 10-05-16-04, 
10-05-16-05, 10-05-16-06, 10-05-16-07, 10-05-16-08, and 10-05-16-09 do 
not apply to grade three jails. Jail administrators in grade three 
jails shall review all disciplinary action. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 
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10-05-16-03. JAIL RULES VIOLATION - REPORT. A correctional 
officer who observes or has knowledge of a violation of the jail rules 
shall submit a written report of the incident to the jail administrator 
which shall include the name of the inmate, the offense charged, a brief 
description of the circumstances surrounding the incident, the names of 
the complainants and any witnesses, the name of the correctional officer 
making the report and any immediate disciplinary action taken. The 
reporting officer shall not be utilized in any investigatory or 
reviewing capacity. The responsibility of the reporting officer shall 
cease when the report is submitted unless the officer is required to 
clarify or supplement the report. The reporting officer may not be the 
hearings officer or member of the disciplinary hearings board as 
provided in section 10-05-16-07 or the reviewing officer on appeal as 
provided in section 10-05-16-10. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-04. INVESTIGATION. The jail administrator shall 
designate a correctional officer who shall review the disciplinary 
report, investigate the circumstances, and either dismiss the complaint 
against the inmate or proceed with further disciplinary action or 
disciplinary proceedings. The correctional officer shall submit a 
written report of the findings and actions to the jail administrator. 
The correctional officer may not be the hearings officer or member of 
the disciplinary hearings board as provided in section 10-05-16-07 or 
the reviewing officer on appeal as provided in section 10-05-16-10. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-05. DISCIPLINARY HEARING - NOTICE. An inmate violating 
a jail rule which could result in disciplinary action involving 
disciplinary segregation shall receive a disciplinary hearing and at 
least a twenty-four-hour notice of the charges prior to the disciplinary 
hearing. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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10-05-16-06. DISCIPLINARY ACTION PRIOR TO HEARING. Emergency 
circumstances may require that an inmate be placed in disciplinary 
segregation for a violation of the jail rules prior to a disciplinary 
hearing. Such emergency and disciplinary action shall be documented. A 
disciplinary hearing shall follow such disciplinary action as soon as 
possible. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-07. HEARINGS OFFICER. The jail administrator shall 
appoint a correctional officer who shall be responsible for conducting 
hearings involving jail rule violations or the jail administrator may 
appoint correctional officers to a disciplinary hearings board. The 
jail administrator may be the hearings officer or a member of the 
disciplinary hearings board if the administrator is not the reviewing 
officer on appeal as provided in section 10-05-16-10. The hearings 
officer or disciplinary hearings board shall receive copies of the 
reports required in sections 10-05-16-03 and 10-05-16-04. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-08. CONDUCT OF HEARING. An inmate has the right to 
appear at the inmate•s disciplinary hearing and testify on the inmate•s 
own behalf. The inmate shall be allowed to call material witnesses and 
present documentary evidence in the inmate•s defense if permitting the 
inmate to do so will not jeopardize security, order, or rehabilitation. 
The hearings officer or the disciplinary hearings board may, in its 
sound discretion, allow the inmate to cross-examine witnesses. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-09. REPORT OF HEARING. The hearings officer or the 
disciplinary hearings board shall make a written report including the 
findings and disposition to the jail administrator and the reviewing 
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officer on appeal as provided in section 10-05-16-10. A copy of this 
report shall be retained by the jail administrator. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-10. APPEAL BY INMATE. An inmate has the right to make a 
written appeal of the decision of the hearings officer or disciplinary 
hearings board within twenty-four hours of that decision to the jail 
administrator. If the jail administrator has been involved at a lower 
level of the disciplinary procedure, then the jail administrator shall 
designate an individual who has not been involved at a lower level of 
the disciplinary procedure as the reviewing authority on appeal. The 
reviewing authority shall make a determination, in writing, based on the 
written findings at the disciplinary hearing. Any disciplinary action 
recommended by the hearings officer or disciplinary hearings board may 
be reduced on appeal but not increased. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-16-11. SEGREGATION OF INMATES. Inmates may be segregated 
from the remainder of the jail population without a disciplinary hearing 
if the segregation cell has the same accommodations as those provided to 
other inmates and the inmate is not deprived of privileges that are 
available to other inmates. · 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-17 
CORRECTIONAL OFFICER TRAINING 

Section 
10-05-17-01 
10-05-17-02 

Orientation Training Program 
Correctional Officer Training Program 

10-05-17-01. ORIENTATION TRAINING PROGRAM. An orientation 
training program for correctional officers shall provide for orientation 
training within ninety days of initial employment and annual inservice 
training. The orientation training program shall be developed by the 
jail administrator to meet the particular needs of the jail. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 

Law Implemented 
NDCC 12-44.1-04 

10-05-17-02. CORRECTIONAL OFFICER TRAINING PROGRAM. All full
time and part-time correctional officers and jail administrators shall 
satisfactorily complete a training program in accordance with North 
Dakota Century Code chapter 12-62 and the regulations promulgated by the 
criminal justice training and statistics division. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-04, 

12-44.1-24 
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Section 
10-05-18-01 
10-05-18-02 

CHAPTER 10-05-18 
INSPECTIONS 

Inspections 
Access for Inspection 

10-05-18-01. INSPECTIONS. Inspections of jails shall be made 
pursuant to North Dakota Century Code chapter 12-44.1 and the rules set 
forth herein. 

History: Effective November 1~ 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-18-02. ACCESS FOR INSPECTION. Agents of the attorney 
general may enter any jail in this state at any time without prior 
notice; shall be admitted without unnecessary delay; and may confer 
privately with any employee or inmate. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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CHAPTER 10-05-19 
APPLICATION PROCEDURE FOR JAIL CLASSIFICATION 

AND INMATE CATEGORIES 

Section 
10-05-19-01 
10-05-19-02 

Application for Jail Classification 
Notification of Classification 

10-05-19-01. APPLICATION FOR JAIL CLASSIFICATION. The jail 
administrator of each jail shall submit an application for a grade 
classification which shall specify that the jail is to be considered for 
a grade one, grade two, or grade three jail, or a juvenile detention 
center and shall also specify the number of categories of inmates, as 
set out in North Dakota Century Code section 12-44.1-09, the jail will 
detain. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 

Law Implemented 
NDCC 12-44.1-24 

10-05-19-02. NOTIFICATION OF CLASSIFICATION. Within a reasonable 
period of time, the attorney general shall notify the jail administrator 
of the approved jail classification and the approved number of 
categories of inmates that may be detained in the jail. The attorney 
general shall also notify the jail administrator of the terms of any 
variances that have been granted. 

History: Effective November 1, 1981. 

General Authority 
NDCC 12-44.1-24 
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TITLE 13 

Banking and Financial Institutions, Department of 
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AUGUST 1981 

STAFF COMMENT: Chapter 13-03-08 contains all new material but is not 
underscored so as to improve readability. 

Section 
13-03-08-01 
13-03-08-02 

CHAPTER 13-03-08 
ADMINISTRATION OF NEGOTIABLE OR TRANSFERABLE 

INSTRUMENTS OF ACCOUNT 

Definitions 
Issuance of Negotiable or Transferable Instruments 

X13-03-08-01. DEFINITIONS. Negotiable or transferable instrument 
of account means an account from which the holder is authorized to 
withdraw funds by means of a negotiable or transferable instrument or 
other order. 

History: Effective August 1, 1981. 

General Authority 
NDCC 6-01-04 

Law Implemented 
NDCC 6-01-04, 

6-06-06 

x13-03-08-02. ISSUANCE OF NEGOTIABLE OR TRANSFERABLE INSTRUMENTS. 
The board of directors, by resolution, may establish negotiable or 
transferable instrument accounts with different dividend rates in 
conformance with the following: 
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1. Any terms and conditions prescribed by the board of directors 
and concerning the issuance and maintenance of negotiable or 
transferable instrument accounts must be consistent with the 
requirements of this section. 

2. Negotiable and transferable instrument accounts shall be 
subject to any notice which may be imposed pursuant to the 
credit union•s bylaws. 

3. In addition to the general requirements applicable to the 
establishment and maintenance of negotiable and transferable 
instrument accounts~ the board of directors shall provide for: 

a. Surety bond coverage. 

b. Establishing an account agreement with each member that 
outlines both credit union and member responsibilities. 

c. Retaining copies or photo reproductions of paid 
instruments or other evidence of paid orders of withdrawal 
on file for a period as required by applicable state law. 

d. Written operational and program specifications on file at 
the credit union•s principal office. 

e. A share or deposit account which is separate and apart 
from all other accounts held by the member to be used for 
accessing by negotiable or transferable instrument. 

4. The board of directors may provide for: 

a. Fees to be assessed for account usage to include but not 
limited to~ charges for stop-payment orders~ overdrafts~ 
failure to maintain required balances~ and costs required 
to maintain the account. 

b. Participation in guarantee arrangements. 

c. A dividend to be paid~ any terms of which 
inconsistent with the North Pakota Century Code 
bylaws of the credit union. 

History: Effective August I~ 1981. 

are not 
and the 

General Authority 
NDCC 6-01-04 

Law Implemented 
NDCC 6-06-06 
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NOVEMBER 1981 

13-03-09-01. INTEREST RATES. Interest rates on loans made by a 
credit union may exceed one and one-half percent per month on unpaid 
balances but may not exceed the rate which may lawfully be charged by 
other lending institutions regulated or funded by an agency of the state 
or federal government. 

History: Effective November 1, 1981. 

General Authority 
NDCC 6-01-04 
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TITLE 33 

Health .. Department of 

117 
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FEBRUARY 1982 

~33-15-03-03.1. RESTRICTIONS APPLICABLE TO FLARES. No person 
shall discharge into the ambient air from any single source of emission 
whatsoever any air contaminant which exhibits greater than twenty 
percent opacity except that a maximum of sixty percent opacity shall be 
permissible for not more than one six-minute period per hour. 

History: Effective February 1, 1982. 

General Authority 
NDCC 23-25-03, 

28-32-02 

Law Implemented 
NDCC 23-25-03 

X33-15-03-04. EXCEPTIONS. The prov1s1ons of sections 33-15-03-01, 
33-15-03-02, BHS 33-15-03-03, and 33-15-03-03.1 shall not apply in the 
following circumstances: 

1. Where the presence of uncombined water is the only reason for 
failure of an emission to meet the requirements. 

2. When smoke is emitted for the purpose of training or research 
when approved by the department, including training schools 
for firefighting personnel. 

3. Where an applicable opacity standard is established for a 
specific source. 

4. Where the limits specified in this article cannot be met 
because of operations or processes such as, but not limited 
to, oil field service and drilling operations, but only so 
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long as it is not technically feasible to meet said 
specifications. 

5. Where fugitive emissions are caused by agricultural activities 
related to the normal operations of a farm. 

History: illnended effective February 1, 1982. 

General Authority 
NDCC 23-25-03, 

28-32-02 

Law Implemented 
NDCC 23-25-03 

X 33-15-o7-o2. REQUIREMENTS FOR ORGANIC COMPOUNDS GAS DISPOSAL. 

1. No person shall cause or permit the emission of organic 
compounds gases and vapors, except from an emergency vapor 
blowdown system or emergency relief system, unless these gases 
and vapors are burned by smekeless flares, or an equally 
effective control device as approved by the department. 

2. Organic compounds gases and vapors which are generated as 
wastes as the result of oil exploration, development, 
production, refining, or processing operations and which 
contain hydrogen sulfide, shall be incinerated, flared, or 
treated in an equally effective manner before being released 
to the ambient air. The emissions from all devices designed 
for incinerating, flaring, or treating waste organic compounds 
gases and vapors shall result in compliance with the ambient 
air quality standards. 

3. Each flare shall be equipped and operated with an automatic 
ignitor or a continuous burning pilot. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 23-25-03,. 

28-32-02 

Law Implemented 
NDCC 23-25-03 

STAFF COMMENT: Equations 
are not underscored. 

to be deleted are omitted and new equations 

X 33-15-12-04. STANDARDS OF PERFORMANCE. 

1. Standards of performance for fossil-fuel steam generators. 

a. Applicability and designation of affected facility. 
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(1) The affected facilities to which the provisions of 
this subsection apply are: 

(2) 

(3) 

(4) 

(a) Each fossil fuel-fired steam generating unit of 
more than seventy-three megawatts heat input 
rate [250 million Btu per hour]. 

(b) Each fossil fuel and wood residue-fired steam 
generating unit capable of firing fossil fuel at 
a heat input rate of more than seventy-three 
megawatts [250 million Btu per hour]. 

Any change to an existing fossil fuel-fired steam 
generating unit to accommodate the use of combustible 
materials, other than fossil fuels as defined in this 
subsection, shall not bring that unit under the 
applicability of this subsection. 

Except as provided in paragraphs 4 and 5 any facility 
under paragraph 1 that commenced construction or 
modification after August 7, 1971, is subject to the 
requirements of this subsection. 

The requirements of subparagraphs d and e of 
paragraph 1 and paragraphs 3 and 4 of subdivision e 
are applicable to lignite-fired steam generating 
units that commenced construction or modification 
after December 22, 1976. 

(5) Any facility covered under subsection 2 is not 
covered under this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25, and in subsection 2 of 
section 33-15-12-01. 

(1) "Coal" means all solid fuels classified as 
anthracite, bituminous, subbituminous, or lignite by 
the American society for testing material. 
Designation D388-66. 

(2) "Coal refuse" means wasteproducts of coal mining, 
cleaning, and· coal preparation operations, e.g., 
culm, gob, etc., containing coal, matrix material, 
clay, and other organic and inorganic material. 

(3) "Fossil fuel" means natural gas, petroleum, coal, and 
any form of solid, liquid, or gaseous fuel derived 
from such materials for the purpose of creating 
useful heat. 
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(4} 11 Fossil fuel-fired steam generating unit 11 means 
furnace or boiler used in the process of burning 
fossil fuel for the purpose of producing steam by 
heat transfer. 

(5) 11 Fossil fuel and wood residue-fired steam generating 
unit 11 means a furnace or boiler used in the process 
of burning fossil fuel and wood residue for the 
purpose of producing steam by heat transfer. 

(6) 11Wood residue 11 means bark, sawdust, slabs, chips, 
shavings, mill trim, and other wood products derived 
from wood processing and forest management 
operations. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which: 

(1) Contain particulate matter in excess of forty-three 
nanograms per joule heat input [0.10 pound per 
million Btu] derived from fossil fuel or fossil fuel 
and wood residue. 

(2) Exhibit greater than twenty percent opacity except 
for one six-minute period per hour of not more than 
twenty-seven percent opacity. 

d. Standard for sulfur dioxide. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
affected facility any gases which contain sulfur 
dioxide in excess of: 

(a) Three hundred forty nanograms per joule heat 
input [0.80 pound per million Btu] derived from 
liquid fossil fuel or liquid fossil fuel and 
wood residue. 

(b) Five hundred twenty nanograms per joule heat 
input [1.2 pound per million Btu] derived from 
solid fossil fuel or solid fossil fuel and wood 
residue. 

(2) When different fossil fuels are burned simultaneously 
in any combination, the applicable standard (in 
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(3) 

nanograms per joule) shall be determined by proration 
using the following formula: 

PSS02 

where: 

= y(340) + z(520) 
y + z 

PSS02 = prorated standard for sulfur dioxide when 
burning different fuels simultaneously~ 
in nanograms per joule heat input derived 
from all fossil fuels fired or from all 
fossil fuels and wood residue fired. 

y = percentage of total heat input derived 
from liquid fossil fuel. 

z = percentage of total heat input derived 
from solid fossil fuel. 

Compliance 
from all 
fuels. 

shall be based on the total heat input 
fossil fuels burned~ including gaseous 

e. Standard for nitrogen oxides. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed~ no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
affected facility any gases which contain nitrogen 
oxides expressed as N02 in excess of: 

(a) Eighty-six nanograms per 
pound per million BtuJ 
fossil fuel or gaseous 
residue. 

joule heat input [0.20 
derived from gaseous 
fossil fuel and wood 

(b) One hundred thirty nanograms per joule heat 
input [0.30 pound per million BtuJ derived from 
liquid fossil fuel or liquid fossil fuel and 
wood residue. 

(c) Three hundred nanograms per joule heat input 
[0.70 pound per million BtuJ derived from solid 
fossil fuel or solid fossil fuel and wood 
residue (except lignite or a solid fossil fuel 
containing twenty-five percent by weight~ or 
more of coal refuse). 

(d) Two hundred sixty nanograms per joule heat input 
[0.60 pound per million Btu] derived from 
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lignite or lignite and wood residue [except as 
provided under subparagraph e]. 

(e) Three hundred forty nanograms per joule heat 
input [0.80 pound per million Btu] derived from 
lignite which is mined in North Dakota, South 
Dakota, or Montana and which is burned in a 
cyclone-fired unit. 

(2) Except as provided under paragraphs 3 and 4, when 
different fossil fuels are burned simultaneously in 
any combination, the applicable standard (in 
nanograms per joule) is determined by proration using 
the following formula: 

PSNOx = w(260+x(86)+y(130)+z(300) 
w+x+y+z 

where: 

PSNOx = prorated standard for nitrogen oxides when 
burning different fuels simultaneously, 
in nanograms per joule heat input derived 
from all fossil fuels fired or from all 
fossil fuels and wood residue fired. 

w = percentage of total heat input derived 
from lignite. 

x = percentage of total heat input derived 
from gaseous fossil fuel. 

y = percentage of total heat input derived 
from liquid fossil fuel; and 

z = percentage of total heat input derived 
from solid fossil fuel (except lignite). 

(3) When a fossil fuel containing at least twenty-five 
percent, by weight, of coal refuse is burned in 
combination with gaseous, liquid, or other solid 
fossil fuel or wood residue, the standard for 
nitrogen oxides does not apply. 

(4) Cyclone-fired units which burn fuels containing at 
least twenty-five percent of lignite that is mined in 
North Dakota, South Dakota, or Montana remain subject 
to subparagraph e of paragraph 1 regardless of the 
types of fuel burned in combination with that 
lignite. 

f. Emission and fuel monitoring. 
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(1) Each owner or operator shall install~ calibrate~ 
maintain~ and operate continuous monitoring systems 
for measuring the opacity of emissions, sulfur 
dioxide emissions~ nitrogen oxides emissions~ and 
either oxygen or carbon dioxide except as provided in 
paragraph 2. 

(2) Certain of the continuous monitoring system 
requirements under paragraph 1 do not apply to owners 
or operators under the following conditions: 

(a) For a fossil fuel-fired steam generator that 
burns only gaseous fossil fuel, continuous 
monitoring systems for measuring the opacity of 
emissions and sulfur dioxide emissions are not 
required. 

(b) For a fossil fuel-fired steam generator that 
does not use a flue gas desulfurization device, 
a continuous monitoring system for measuring 
sulfur dioxide emissions is not required if the 
owner or operator monitors sulfur dioxide 
emissions by fuel sampling and analysis under 
paragraph 4. 

(c) Notwithstanding subdivision b of subsection 11 
of section 33-15-12-01, installation of a 
continuous monitoring system for nitrogen oxides 
may be delayed until after the initial 
performance tests under subsection 7 of section 
33-15-12-01 have been conducted. If the owner 
or operator demonstrates during the performance 
test that emissions of nitrogen oxides are less 
than seventy percent of the applicable standards 
in subdivision e of subsection 1 of section 
33-15-12-04 a continuous monitoring system for 
measuring nitrogen oxides emissions is not 
required. If the initial performance test 
results show that nitrogen oxide emissions are 
greater than seventy percent of the applicable 
standard, the owner or operator shall install a 
continuous monitoring system for nitrogen oxides 
within one year after the date of the initial 
performance tests under subsection 7 of section 
33-15-12-01 and comply with all other applicable 
monitoring requirements under this subdivision. 

(d) If an owner or operator does not install any 
continuous monitoring systems for sulfur oxides 
and nitrogen oxides~ as provided under 
subparagraphs a and c or subparagraphs b and c a 
continuous monitoring system for measuring 
either oxygen or carbon dioxide is not required. 
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(3) For performance evaluations under subdivision c of 
subsection 11 of section 33-15-12-01 and calibration 
checks under subdivision d of subsection 11 of 
section 33-15-12-01~ the following procedures shall 
be used: 

(a) Reference Method 6 or 7~ as applicable, shall be 
used for conducting performance evaluations of 
sulfur dioxide and nitrogen oxides continuous 
monitoring systems. 

(b) Sulfur dioxide or nitric oxide~ as applicable~ 
shall be used for preparing calibration gas 
mixtures under Performance Specification 2 of 
Appendix B to this chapter. 

(c) For affected facilities burning fossil fuel~ the 
span value for a continuous monitoring system 
measuring the opacity of emissions shall be 
eighty~ ninety, or one hundred percent and for a 
continuous monitoring system measuring sulfur 
oxides or nitrogen oxides the span value shall 
be determined as follows: 

(In parts per million) 

Fossil 
fuel 

Span value 
for sulfur 
dioxide 

Span value 
for nitrogen 
oxides 

Gas 
Liquid 

* 500 
500 
500 Solid 

Combinations 

1,000 
1,500 

1,000y+1,500z 500(x+y)+1,000z 

* Not applicable. 

where: 

x = fraction of total heat input derived 
from gaseous fossil fuel. 

y = fraction of total heat input derived 
from liquid fossil fuel. 

z = fraction of total heat input derived 
from solid fossil fuel. 

(d) All span values computed under subparagraph c 
for burning combinations of fossil fuels shall 
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be rounded to the nearest five hundred parts per 
million. 

(e) For a fossil fuel-fired steam generator that 
simultaneously burns fossil fuel and nonfossil 
fuel, the span value of all continuous 
monitoring systems shall be subject to the 
department's approval. 

( 4) [Reserved J 

(5) For any continuous monitoring system installed under 
subparagraph 1, the following conversion procedures 
shall be used to convert the continuous monitoring 
data into units of the applicable standards 
(nanograms per joule, pounds per million Btu): 

(a) When a continuous monitoring system for 
measuring oxygen is selected, the measurement of 
the pollutant concentration and oxygen 
concentration shall each be on a consistent 
basis (wet or dry). Alternative procedures 
approved by the department shall be used "'hen 
measurements are on a wet basis. When 
measurements are on a dry basis, the following 
conversion procedure shall be used: 

E = CF[ 20.9 ] 
20.9 - percent 02 

where: 

E, C, F and %02, are determined under 
paragraph 6. 

(b) When a continuous monitoring system for 
measuring carbon dioxide is selected, the 
measurements of the pollutant concentration and 
carbon dioxide concentration shall each be on a 
consistent basis (wet or dry) and the following 
conversion procedure shall be used: 

E = CFc[ 100 ] 
percent C02 

where: 

E, C, Fe, and %C02 are determined 
under paragraph 6. 

(6) The values used in the equations under paragraph 5 
are derived as follows: 
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(a) E =pollutant emission, ng/j (lb/million Btu). 

(b) C =pollutant concentration, ng/dscm (lb/dscf), 
determined by multiplying the average 
concentration (ppm) for each one-hour period by 
4.15 x 104 M ng/dscm per ppm [2.59 x 10-9 M 
lb/dscf per ppm] where M = pollutant molecular 
weight, g/g-mole (lb/lb-mole). M = 64.07 for 
sulfur dioxide and 46.01 for nitrogen oxides. 

(c) %02, %C02 = oxygen or carbon dioxide volume 
(expressed as percent). 

(d) F, Fe = a factor representing a ratio of the 
volume of dry flue gases generated to the 
calorific value of the fuel combusted (F) and a 
factor representing a ratio of the volume of 
carbon dioxide generated to the calorific value 
of the fuel combusted (Fe), respectively. 
Values of F and Fe are given as follows: 

[1] For anthracite coal as classified according 
to A.S.T.M. 0388-66, F = 2.723 x 10-7 
dscm/j [10140 dscf/million Btu] and Fe = 
0.532 x 10-7 scm C02jj [1980 scf 
C02jmillion Btu]. 

[2] For subbituminous and bituminous coal as 
classified according to A.S.T.M. 0388-66, F 
= 2.637 x 10-7 dscm/j [9820 dscf/million 
Btu] and Fe = 0.486 x 10-7 scm C02jj [1810 
scf coz;million Btu]. 

[3] For liquid fossil fuels including crude, 
residual, and distillate oils, F = 2.476 x 
10-7 dscm/j [9220 dscf/million Btu] and Fe 
= 0.384 x 10-7 scm C02jj [1430 scf 
coz;million Btu). 

[4] For gaseous fossil fuels, F = 2.347 x 10-7 
dscm/j [8740 dscf/million Btu]. For 
natural gas, propane, and butane fuels, Fe 
= 0.279 x 10-7 scm C02jj [1040 scf 
C02jmillion Btu] for natural gas, 0.322 X 
10-7 scm coz;j [1200 scf coz;million Btu] 
for propane, and 0.338 x 10-7 scm C02jj 
[1260 scf C02jmillion Btu] for butane. 

[5] For bark F = 1.076 dscm/j 
dscf/million Btu] and Fe = 0.217 
[1,927 dscf/million Btu]. For wood 
other than bark F = 1.038 dscmjj 
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dscf/million Btu] and Fe = 0.207 dscmjj 
[1,842 dscf/million Btu]. 

[6] For lignite coal as classified according to 
A.S.T.M. 0388-66, F = 2.659 x 10-7 dscmjj 
[9900 dscf/million Btu] and Fe = 0.516 x 
10-7 scm C02jj [1920 scf C02jmillion Btu]. 

(e) The owner or operator may use the following 
equations to determine an F factor (dscm/j, or 
dscf/million Btu) on a dry basis (if it is 
desired to calculate F on a wet basis, consult 
with the department) or Fe factor (scm C02jj, or 
scf C02jmillion Btu) on either basis in lieu- of 
the F or Fe factors specified in subparagraph d 
of this paragraph: 

F = 10-6[227.2(%H) + 95.5(%C) + 35.6(%5) + 8.7(%N) - 28.7(%0)] 

F = 

Fe = 

Fe = 

GCV (metric units) 

106(3.64%H + L53%C + 0.57%5 + 0.14%N - 0.46%0) 
GCV (English units) 

2.0 X 10-5 (%C) 
GCV (metric units) 

321 x 103%C 
GCV (English units) 

[1] H, C, S, N, and 0 are content by weight of 
hydrogen, carbon, sulfur, nitrogen, and 
oxygen (expressed as percent), 
respectively, as determined on the same 
basis as GCV by ultimate analysis of the 
fuel fired, using A.S.T.M. method 03178-74 
or 03176 (solid fuels), or computed from 
results using A.S.T.M. methods 01137-
53(70), 01945-64(73), or 01946-67(72) 
(gaseous fuels) as applicable. 

[2] GCV is the gross calorific value (kj/kg, 
Btu/lb) of the fuel combusted, determined 
by the A.S.T.M. test methods 02015-66(72) 
for solid fuels and 01826-64(70) for 
gaseous fuels as applicable. 

[3] For affected facilities which 
fossil fuels and nonfossil fuels, 
Fe value shall be subject 
department 1 s approval. 

fire both 
the F or 

to the 

(f) For affected facilities firing combinations of 
fossil fuels or fossil fuels and wood residue, 
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the F or Fe factors determined by subparagraph 
(d) or (e) of this paragraph shall be prorated 
in accordance with the applicable formula as 
follows: 

[1] 

[2] 

where: 

Xi = fraction of total heat input 
derived from each type fuel 
(e.g.~ natural gas~ bituminous 
coal~ wood residue~ etc.). 

Fi or (Fc)i = applicable Fe factor for 
each fuel type determined 
in accordance with 
subparagraph d or e. 

n = number of fuels being burned in 
combination. 

For affected facilities which 
fossil fuels and nonfossil fuels~ 
Fe value shall be subject 
department•s approval. 

fire both 
the F or 

to the 

(7) For the purpose of reports required under subdivision 
c of subsection 6 of section 33-15-12-01~ periods of 
excess emissions that shall be reported are defined 
as follows: 

(a} Opacity. Excess emissions are defined as any 
six-minute period during which the average 
opacity of emissions exceeds twenty percent 
opacity~ except that one six-minute average per 
hour of up to twenty-seven percent opacity need 
not be reported. 

(b) Sulfur dioxide. Excess emissions for affected 
facilities are defined as: 

[1] Any three-hour period during which the 
average emissions (arithmetic average of 
three contiguous one-hour periods) of 
sulfur dioxide as measured by a continuous 
monitoring system exceed the applicable 
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standard under subdivision d of subsection 
1. 

[2] [Reserved] 

(c) Nitrogen oxides. Excess emissions for affected 
facilities using a continuous monitoring system 
for measuring nitrogen oxides are defined as any 
three-hour period during which the average 
emissions (arithmetic average of three 
contiguous one-hour periods) exceed the 
applicable standards under subdivision e of 
subsection 1. 

g. Test methods and procedures. 

(1) The reference methods in Appendix A of this chapter, 
except as provided in subdivision b of subsection 7 
of section 33-15-12-01, shall be used to determine 
compliance with the standards as prescribed in 
subdivisions c, d, and e of this subsection as 
follows: 

(a) Method 1 for selection of sampling site and 
sample traverses. 

(b) Method 3 for gas analysis to be used when 
applying Reference Methods 5, 6, and 7. 

(c) Method 5 for concentration of particulate matter 
and the associated moisture content. 

(d) Method 6 for concentration of sulfur dioxide. 

(e) Method 7 for concentration of nitrogen oxides. 

(2) For Method 5, Method 1 shall be used to select the 
sampling site and the number of traverse sampling 
points. The sampling time for each run shall be at 
least sixty minutes and the minimum sampling volume 
shall be 0.85 dscm [30 dscf) except that smaller 
sampling times or volumes, when necessitated by 
process variables or other factors, may be approved 
by the department. The probe and filter holder 
heating systems in the sampling train shall be set to 
provide a gas temperature no greater than four 
hundred thirty-three degrees Kelvin [320 degrees 
Fahrenheit). 

(3) For Methods 6 and 7, the sampling site shall be the 
same as that selected for Method 5. The sampling 
point in the duct shall be at the centroid of the 
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cross section or at a point no closer to the walls 
than one meter [3.28 feet]. 

(4) For Method 6, the minimum sampling time shall be 
twenty minutes and the minimum sampling volume 0.02 
dscm [0.71 dscf] for each sample. The arithmetic 
mean of two samples shall constitute one run. 
Samples shall be taken at approximately thirty-minute 
intervals. 

(5) For Method 7, each run shall consist of at least four 
grab samples taken at approximately fifteen-minute 
intervals. The arithmetic mean of the samples shall 
constitute the run value. 

(6) For each run using the methods specified by 
subparagraphs c, d, and e of paragraph 1, the 
emissions expressed in nanograms per joule [pounds 
per million Btu] shall be determined by the following 
equation: 

E = CF 20.9 
20.9 - percent 02 

where: 

E =pollutant emission ngjj [lb/million Btu]. 

C = pollutant concentration, ng/dscm 
[lb/dscf], determined by Method 5, 
6, or 7. 

%02 = oxygen content by volume (expressed 
as percent), dry basis. Percent oxygen 
shall be determined by using the inte
grated or grab sampling and analysis 
procedures of Method 3 as applicable. 
The sample shall be obtained as follows: 

For determination of sulfur dioxide and 
nitrogen oxides emissions, the oxygen 
sample shall be obtained simultaneously at 
the same point in the duct as used to 
obtain the samples for Methods 6 and 7 
determinations, respectively paragraph 3 of 
this subdivision. For Method 7, the oxygen 
samples shall be obtained using the grab 
sampling and analysis procedures of Method 
3. 

For determination of particulate emissions, 
the oxygen sample shall be obtained 
simultaneously by traversing the duct at 
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the same sampling location used for each 
run of Method 5 under paragraph 2 of this 
subdivision. Method 1 shall be used for 
selection of the number of traverse points 
except that no more than twelve sample 
points are required. 

F = a factor as determined in subparagraphs 
d, e, and f of paragraph 6 of 
subdivision f. 

(7) When combinations of fossil fuels or fossil fuel and 
wood residue are fired, the heat input, expressed in 
watts (Btu/hr), is determined during each testing 
period by multiplying the gross calorific value of 
each fuel fired (in j/kg or Btu/lb) by the rate of 
each fuel burned (in kg/sec or lb/hr). Gross 
calorific values are determined in accordance with 
A.S.T.M. methods 02015-66(72) (solid fuels), 0240-
64(73) (liquid fuels), or 01826(7) (gaseous fuels) as 
applicable. The method used to determine calorific 
value of wood residue must be approved by the 
department. The owner or operator shall determine 
the rate of fuels burned during each testing period 
by suitable methods and shall confirm the rate by a 
material balance over the steam generation system. 

a~--Appliea6ili~y--aH6--6esi~Ha~ieH-ef-affee~e6-faeili~y~--~he 
previsieHs-ef--~his--s~esee~ieH--are--applieaele--te--eaeh 
iHeiHera~er--ef--ffleFe--~haH-fer~y-£ive-ffle~rie-teHs-per-6ay 
ehaF~iH~-~ate-f£if~y-teHs-peF-6ayf 7 -whieh-is-the--affee~e6 
faeili~y~ 

6~--BefiHi~ieHs~---As--~sed--iH-~his-s~esee~ieH;-a±±-~eFffls-Het 
6efiHed-heFeiH-shall-have-~he-ffleaHiH~-~iveH-theffl-iH--NeF~h 
Bake~a--€eH~~Fy--€ede-ehap~er-23-25-aHd-iH-s~6see~ieH-2-ef 
see~ieH-33-15-12-91~ 

~27--uiHeiHera~eFu--ffleaHs--aHy-f~rHaee-~sed-iH-the-pFeeess 
ef-6~rHiH~-selid-was~e-£er-~he--p~Fpese--e£--Fed~eiH~ 
~he--vel~ffle--e£--~he--was~e--ey--FeffleviH~-eeffle~s~iele 
ffl8~~eF~ 

~37--uselid--was~eu--ffleaHs-Fef~se;-fflere-thaH-fif~y-peFeeH~ 
ef-whieh-is-ffl~Hieipal--~ype--was~e--eeHsis~iH~--ef--a 
ffliX~~re--ef--papeF7 --weed7 --yard-was~es7-feed-was~es7 
plas~ies7 -lea~heF7 -F~66eF7--aHd--e~heF--eeffle~s~ieles, 
aH6--HeHeeme~s~i6le-ffla~erials-s~eh-as-~lass-aH6-reek~ 
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e~--s~aftaaPa-fep-~aP~ieela~e-Ma~~eP~--eft-aftd-af~ep-tfie-da~e-eft 
whieh-~he-~ePfePfflaftee-tes~-Peq~iPed--te--ee--eeftaee~ed--ey 
seesee~ieH-7-ef-see~ieH-33-±5-12-91-is-eeffl~le~ed;-fte-eWReP 
ep-e~ePa~eP-seejeet-~e-the-~PevisieHs-ef--this--s~eseetieft 
shall--eaese-~e-ee-disehaP~ea-~ftte-~he-a~ffles~hePe-fFeffl-afty 
affeeted-faeility--afty--~ases--whieh--eefttaift--~aftieelate 
ffla~~eP--iB--exeess-ef-B~±8-~faseffl-f9~98-~Pfdseff-eeppeetea 
te-~welve-~ePeeRt-eaPeeR-aiexiae~ 

a~--Mefti~efift~--ef--e~efa~iefts~---fhe-eWftep-ep-e~efateP-ef-afty 
iReiftePa~eP-s~ejeet-~e-tfie-~Pevisiefts-ef--this--seeseetieft 
shall--Peeepd--the--aaily--ehaP~ift~--Pa~es--aHa--heeps--ef 
e~ePatieH~ 

f11--~he--Pefepeftee-ffle~heds-ift-A~~eftdix-A-te-this-eha~~ef; 
exee~t-as-~Peviaed-feP-iR-saedivisieft-8-ef-saesee~ieft 
7--ef-see~ieH-33-15-12-91;-shall-ee-esea-te-deteffflifte 
eeM~liaRee---wi~h---the---staftdaPd---~PesePieea----ift 
saeaivisieft-e-ef-tfiis-seesee~ieft-as-fellews~ 

tat--Methea--5--feP--tfie-eefteeft~Pa~ieft-ef-~af~ieala~e 
ffla~~ef-aftd-tfie-asseeiated-ffleistepe-eeftteft~~ 

fet--Methea-1-fep-saffl~le-aftd-veleei~y-~PavePses~ 

tet--Methea--2-feP-veleei~y-aftd-veleffle~Pie-flew-Pa~e~ 

fa1--Me~hea--3--feF--~as--aRalysis-afta-ealeala~ieR-ef 
exeess--aiP;---asiR~---the---iRte~Patea---saffl~le 
~eehHiqae~ 

f21--FeF-Methed-5;-tfie-saffl~liH~-t~ffle-feP-eaefi-peft-shall-ee 
a~-least-six~y-fflifta~es-aftd-~he-ffliftiffleffl-saffl~le--velaffle 
shall--ee--9~85--aseffl-f39~9-dseff-exee~~-tfiat-sMalleP 
saffl~lift~-tiffles-ep-saffl~le-vel~ffles;--wheft--Heeessitated 
ey---~peeess--VaPiaeles--ep--etfiep--faetefS;--fflay--ee 
a~~Pevea-ey-the-ae~aPtffleftt~ 

t31--±f--a--wet--sePaeeeP-~s-esed;-tfie-~as-aftalysis-saffl~le 
shall-Pefleet-flee-~as-eeftditiefts-afteP-tfie-sePaeeeP; 
allewift~--fep--eaPeeH--diexide-aeseP~tieH-ey-saffl~lift~ 
the-~as--eR--tfie--sepaeeeP--iRlet--aHd--eatlet--siaes 
aeeePaift~-te-eitheP-tfie-~PeeeaaPe-aHdeP-see~aPa~Pa~hs 
fa1-thPea~h-ie1-eP-the-~Peeedape-aftaep--sae~afa~Pa~hs 
fat;-ie1;-aftd-if1-as-fellews~ 

ta1--~he--ea~let--saffl~liR~-~site-shall-ee-tfie-saffle-as 
feP-the--~aP~iealate--ffla~teP--ffleasaPeffleftt~---fhe 
iftlet-s~te-shall-ee-selee~ed-aeeePaiH~-te-Methea 
1;-eP-as-s~eeifiea-ey-the-de~aPtffleftt~ 
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~87--HaHdemly--seleet-HiHe-sampliH~-peiHts-withiH-the 
e~ess-seetieH--at--eeth--the--iHlet--aHd--e~tlet 
samplifl~--sites~--Hse-the-fi~st-set-ef-th~ee-{e~ 
the-fi~st-~~H;-the-seeeHd--set--fe~--the--seeeHd 
~~H;-aHd-the-thi~d-set-fe~-the-thi~d-~~H~ 

~e1--Sim~ltaHee~sly-with-eaeh-pa~tie~late-matte~-~~H; 
ext~aet--aHd--aHalyfe--{e~--ea~eeH--diexide---aH 
iHte~~ated--~as--sample--aeee~diH~--te-Methed-3; 
t~a~e~siH~-the-th~ee-sample-peiHts-aHd--sampliH~ 
at--eaeh--peiHt--fe~--eq~al--iHe~emeHts-ef-time~ 
H~Hs-shall-ee-eeHd~eted-at-eeth-iHlet-aHd-e~tlet 
sampliH~-sites~ 

~61--Meas~~e--the--~el~met~ie--flew-~ate-at-the-iHlet 
d~~iH~-eaeh-pa~tie~late-matte~-~~H-aeee~diH~--te 
Methed--2;--~siH~--the--f~ll--H~mee~-ef-t~a~e~se 
peiHts~--Fe~-the-iHlet-make--twe--f~ll--~eleeity 
t~a~e~ses--app~eximately--eHe--he~~-apa~t-d~~iH~ 
eaeh-~~H-aHd-a~e~a~e-the--~es~lts~---fhe--e~tlet 
~el~met~ie--flew-~ate-may-ee-dete~miHed-f~em-the 
pa~tie~late-matte~-~~H-~Methed-57~ 

~e1--€ale~late-the-adj~sted-ea~eeH-diexide-pe~eeHta~e 
~siH~-the-fellewiH~-eq~atieH~ 

Formula Omitted. 

~%-€9Z1adj-•-adj~sted-ea~eeH-diexide 
pe~eeHta~e-whieh-~eme~es-the 
effeet-ef-ea~eeH-diexide 
aese~ptieH-8Hd-dil~tieH-ai~~ 

~%-€9Z1di-•-pe~eeHta~e-ef-ea~eeH-diexide 
meas~~ed-eefe~e-the-se~~eee~; 

d~y-easis~ 

~di-·-~el~met~ie-flew-~ate-eefe~e 
the-se~~eee~;-a~e~a~e-ef-twe 

~~HS;-dseffmiH-~~siH~-Methed-27~ 

~de-·-~el~met~ie-flew-~ate-afte~ 
the-se~~eee~;-dseffmiH-~~siH~ 
Metheds-2-aHd-57~ 

~£1--Alte~Hati~ely;--the--fellewift~-p~eeed~Fes-may-ee 
s~estit~ted----feF----the----pFeeed~Fes----~HdeF 
s~epaFa~Faphs-,e7;-,d7;-aHd-,e7~ 
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f±t--SifflaltaHeeasly-with-eaeh-~a~tiealate-fflatte~ 
~aH;--eRt~aet--aH6---aHalyfe---fe~---ea~eeH 
6ieRi6e;-exygeH;-aH6-Hit~egeH-aH-iHte~pate6 
gas---saffl~le---aeee~aiH§---te---Methea---3; 
t~ave~siH§--the--th~ee--saffl~le--~eiHts--aH6 
saffl~liH§-fe~-e~Hal-iHePeffleHts--ef--tiffle--at 
eaeh--~eiHt~---€eH6aet-the-PaHs-at-eeth-tfie 
iHlet-aft6-eHtlet-saffl~liH§-Sites~ 

f21--Afte~--eeffl~letiH§--the--aHalysis-ef-the-§as 
saffl~le;-ealealate-the-~ePeeHta§e-ef--exeess 
ai~--~%--EAj--feF-eeth-the-iHlet-aft6-eatlet 
saffl~liR§--sites--asiH§--eqHatieH---3-±---iH 
A~~eH6ix-A-te-this-efia~teF~ 

f3f--€aleHlate---tfie---a6jaste6--eaPeeH--6ieRi6e 
~eFeeHta§e-asiH§-the-fellewiH§-eqaatieH~ 

Formula Omitted. 

~%-€92ja6j-•-a6jaste6-eHtlet-ea~eeH-6ieRi6e 
~e~eeHta§e~ 

t%-€92j6i---~ePeeHta§e-ef-ea~eeH-6iexi6e 
ffleasH~e6-eefe~e-tfie-se~Heee~; 
a~y-easis~ 

t%-EAji-·-~e~eeHta§e-ef-eReess-aiP-at 
tfie-iHlet~ 

t%-EA7e---~e~eeHta§e-ef-exeess-aiF-at 
the-eHtlet~ 

f4f--PaPtieHlate--ffl8tte~-efflissieHs;-ex~~esse6-iH 
gf6seffl;--shall--ee--ee~~eete6---te---twelve 
~e~eeHt---ea~eeH---6iexi6e---ey--asiH§--tfie 
fellewiH§-fe~fflHla~ 

Formula Omitted. 

e±2-•-eeHeeHt~atieH-ef-pa~tiealate 
fflatte~-ee~~eete6-te-twelve 
pe~eeHt-ea~eeH-6iexi6e~ 

e-~-eeHeeHt~atieH-ef-~a~tiealate 
matter as measured by Method 5. 
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%-€9Z-•-pePeeHta~e~ef-eaP6eH-aie*iae 
as-measaPea-ey-Metaea-3;-eP-wheH 
applieaele;-tfie-aajastea-eatlet 
eaPeeH-aiexiae-pepeeHta~e-as 
aetePffliHea-ey-papa~Papfi-131-ef 
tais-saeaivisieH~ 

2. Standards of performance of electric utility steam generating 
units. 

a. Applicability and designation of affected facility. 

(1) The affected facility to which this subsection 
applies is each electric utility steam generating 
unit: 

(a) That is capable of combusting more than 
seventy-three megawatts [250 million Btu/hour] 
heat ·input of fossil fuel (either alone or in 
combination with any other fuel); and 

(b) For which construction or modification is 
commenced after September 18~ 1978. 

~ This subsection applies to electric utility combined 
cycle gas turbines that are capable of combusting 
more than seventy-three megawatts [250 million 
Btu/hour] heat input of fossil fuel in the steam 
generator. Only emissions resulting from combustion 
of fuels in the steam generating unit are subject to 
this subsection. 

(3) Any change in an existing fossil-fuel-fired steam 
generating unit to accommodate the use of combustible 
materials~ other than fossil fuels~ shall not bring 
that unit under the applicability of this subsection. 

(4) Any change in an existing steam generating unit 
originally designed to fire gaseous or liquid fossil 
fuels~ to accommodate the use of any other fuel 
(fossil or nonfossil) shall not bring that unit under 
the applicability of this subsection. 

b. Definitions. As used in this subsection all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

{1) "Anthracite" means coal that is classified as 
anthracite according to the American society of 
testing and materials' Standard Specification for 
Classification of Coals by Rank D388-66. 
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(2) "Available purchase power" means the lesser of the 
following: 

(3) 

(4) 

(a) The sum of available system capacity in all 
neighboring companies. 

(b) The sum of the rated capacities of the power 
interconnection devices between the principal 
company and all neighboring companies, minus the 
sum of the electric power load on these 
interconnections . 

(c) The rated capacity of the power transmission 
lines between the power interconnection devices 
and the electri c generating units (the unit in 
the principal company that has the 
malfunctioning flue gas desulfurization system 
and the units in the neighboring company 
supplying replacement electrical power) less the 
electric power load on these transmission lines. 

"Available system capacity" means the capacity 
determined by subtracting the system load and the 
system emergency reserves from the net system 
capacity. 

"Boiler operating day" means a twenty-four-hour 
period during which fossil fuel is combusted in a 
steam generating unit for the entire twenty-four 
hours. 

(5) "Coal refuse" means waste products of coal mining, 
physical coal cleaning, and coal preparation 
operations, e.g., culm, gob, etc., containing coal, 
matrix material, clay, and other organic and 
inorganic material. 

(6) "Combined cycle gas turbine" means a stationary 
turbine combustion system where heat from the turbine 
exhaust gases is recovered by a steam generating 
unit. 

(7) "Commercial demonstration permit'~ means a permit 
which is issued by the administrator of the United 
States environmental protection agency in accordance 
with 40 CFR 60.45a. 

(8) "Electric utility combined cycle gas turbine" means 
any combined cycle gas turbine used for electric 
generation that is constructed for the purpose of 
supplying more than one-third of its potential 
electric output capacity and more than twenty-five 
megawatts electric output to any utility power 
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distribution system for sale. Any steam distribution 
system that is constructed for the purpose of 
providing steam to a steam electric generator that 
would produce electrical power for sale is also 
considered in determining the electrical energy 
output capacity of the affected facility. 

(9) 11 Electric utility company11 means the largest 
interconnected entity that generates electric power 
for sale, e.g., a holding company·with operating 
subsidiary companies. 

(10) 11 Electric utility steam generating unit 11 means any 
steam electric generating unit that is constructed 
for the purpose of supplying more than one-third of 
its potential electric output capacity and more than 
twenty-five megawatts electrical output to any 
utility power 'distribution system for sale. Any 
steam supplied to a steam distribution system for the 
purpose of providing steam to a steam-electric 
generator that. would produce electrical energy for 
sale is also considered in determining the electrical 
energy output capacity of the affected facility. 

(11) 11 Emergency condition 11 means that period of time when: 

(a) The electric generation output of an affected 
facility with a malfunctioning flue gas 
desulfurization system cannot be reduced or 
electrical output must be increased because: 

[1] All available system capacity in the 
principal company interconnected with the 
affected facility is being operated; and 

[2] All available purchase power interconnected 
with the affected facility is being 
obtained; or 

(b) The electric generation demand is being shifted 
as quickly as possible from an affected facility 
with a malfunctioning flue gas desulfurization 
system to one or more electrical generating 
units held in reserve by the principal company 
or by a neighboring company; or 

(c) An affected facility with a malfunctioning flue 
gas desulfurization system becomes the only 
available unit to maintain a part or all of the 
principal company•s system emergency reserves 
and the unit is operated spinning reserve at the 
lowest practical electric generation load 
consistent with not causing significant physical 
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damage to the unit. If the unit is operated at 
a higher load to meet load demand, an emergency 
condition would not exist unless the conditions 
under subparagraph a apply. 

(12) 11 Fossil fuel 11 means natural gas, petroleum, coal and 
any form of solid, liquid, or gaseous fuels derived 
from such material for the purpose of creating useful 
heat. 

(13) 11 lnterconnected 11 means that two or more electric 
~erating units are electrically tied together by a 
network of power transmission lines, and other power 
transmission equipment. 

(14) 11 Lignite 11 means coal that is classified as lignite A 
or B according to the hnerican society of testing and 
materials' Standard Specification for Classification 
of Coals by Rank 0388-66. 

(15 ) 11 Neighboring company 11 means any one of those electric 
utility companies with one or more electric power 
interconnections to the principal company and which 
have geographically adjoining service areas. 

(16) 11 Net system capacity11 means the sum of the net 
electric generating capability (not necessarily equal 
to rated capacity) of all electric generating 
equipment owned by an electric utility company 
(including steam generating units, internal 
combustion engines, gas turbines, nuclear units, 
hydroelectric units, and all other electric 
generating equipment) plus firm contractual purchases 
that are interconnected to the affected facility that 
has the malfunctioning flue gas desulfurization 
system. The electric generating capability of 
equipment under multiple ownership is prorated based 
on ownership unless the proportional equipment to 
electric output is otherwise established by 
contractual arrangement. 

(17) 11Potential combustion concentration 11 means the 
theoretical emissions (ng/j, lb/million Btu heat 
input) that would result from combustion of a fuel in 
an uncleaned state without emission control systems 

(a ) For particulate matter is: 

[ 1] Three thousand nanogram/joule [7. 0 
lb/million Btu] heat input for solid fuel; 
and 

140 



[21 Seventy-five nanogram/joule [0.17 
lb/million Btu] heat input for liquid 
fuels. 

(b) For sulfur dioxide is determined under paragraph 
2 of subdivision h. 

(c) For nitrogen oxides is: 

[1J Two hundred ninety nanogram/joule [0.67 
lb/million BtuJ heat input for gaseous 
fuels; 

[ 21 Three hundred ten nanogram/joule [0. 72 
lb/million Btu] heat input for liquid 
fuels; and 

[3] Nine hundred ninety nanogram/joule [2.30 
lb/million Btu] heat input for solid fuels. 

(18) "Potential electric output capacity" is defined as 
thirty-three percent of the maximum design heat input 
capacity of the steam generating unit, e.g., a st~am 
generating unit with a one hundred megawatt [340 
million Btu/hrJ fossil-fuel heat input capacity would 
have a thirty-three megawatt potential electrical 
output capacity. For electric utility combined cycle 
gas turbines the potential electrical output capacity 
is determined on the basis of the fossil-fuel firing 
capacity of the steam generator exclusive of the heat 
input and electrical power contribution by the gas 
turbine. 

(19) "Principal company" means the electric utility 
company or companies which own the affected facility. 

(20) "Resource recovery unit" means a facility that 
combusts more than seventy-five percent nonfossil 
fuel on a quarterly (calendar) heat input basis. 

(21) "Solid-derived fuel" means any solid, liquid, or 
gaseous fuel derived from solid fuel for the purpose 
of creating useful heat and includes, but is not 
limited to, solvent refined coal, liquefied coal, and 
gasified coal. 

(22) "Spare flue gas desulfurization system module" means 
a separate system of sulfur dioxide emission control 
equipment capable of treating an amount of flue gas 
equal to the total amount of flue gas generated by an 
affected facility when operated at maximum capacity 
divided by the total number of nonspare flue gas 
desulfurization modules in the system. 
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(23) "Spinning reserve" means the sum of the unutilized 
net generating capability of all units of the 
electric utility company that are synchronized to the 
power distribution system and that are capable of 
immediately accepting additional load. The electric 
generating capability of equipment under multiple 
ownership is prorated based on ownership unless the 
proportional entitlement to electric output is 
otherwise established by contractual arrangement. 

(24) "Steam generating unit" means any furnace, boiler, or 
other device used for combusting fuel for the purpose 
of producing steam (including fossil-fuel-fired steam 
generators associated with combined cycle gas 
turbines; nuclear steam generators are not included). 

(25) "Subbituminous coaru means coal that is classified as 
subbituminous A, B, or C according to the American 
society of testing and materials' Standard 
Specification for Classification of Coals by Rank 
D388-66. 

(26) "System emergency reserves" means an amount of 
electric generating capacity equivalent to the rated 
capacity of the single largest electric generating 
unit in the electric utility company (including steam 
generating unit, internal combustion engines, gas 
turbines, nuclear units, hydroelectric units, and all 
other electric generating equipment) which is 
interconnected with the affected facility that has 
the malfunctioning flue gas desulfurization system. 
The electric generating capability of equipment under 
multiple ownership is prorated based on ownership 
unless the proportional entitlement to electric 
output is otherwise established by contractual 
arrangement. 

(27) "System load" means that entire electric demand of an 
electric utility company's service area 
interconnected with the affected facility that has 
the malfunctioning flue gas desulfurization system 
plus firm contractual sales to other electric utility 
companies. Sales to other electric utility 
companies, e.g., emergency power, not on a firm 
contractual basis may also be included in the system 
load when no available system capacity exists in the 
electric utility company to which the power is 
supplied for sale. 

(28) "Twenty-four-hour period" means the period of time 
between 12:01 a.m. and 12:00 midnight. 

c. Standard for particulate matter. 
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(1) On and after the date on which the performance test 
required to be conducted under subsection 7 of 
section 33-15-12-01 is completed, no owner or 
operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from 
any affected facility any gases which contain 
particulate matter in excess of: 

(a) Thirteen nanograms/joule [0.03 lb/million Btu] 
heat input derived from the combustion of solid, 
liquid, or gaseous fuel; 

(b) One percent of the potential combustion 
concentration (99 percent reduction) when 
combusting solid fuel; and 

(c) Thirty percent of potential combustion 
concentration (70 percent reduction) when 
combusting liquid fuel. 

(2) On and after the date the particulate matter 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere from any affected facility any gases which 
exhibit greater than twenty percent opacity 
(six-minute average), except for one six-minute 
period per hour of not more than twenty-seven percent 
opacity. 

d. Standard for sulfur dioxide. 

(1) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere from any affected facility which combusts 
solid fuel or solid-derived fuel, except as provided 
under paragraph 3, 4, 5, or 7, any gases which 
contain sulfur dioxide in excess of: 

(a) Five hundred twenty nanograms/joule [1.20 
lb/million Btu] heat input and ten percent of 
the potential combustion concentration (ninety 
percent reduction); or 

(b) Thirty percent of the potential combustion 
concentration (70 percent reduction), when 
emissions are less than two hundred sixty 
nanograms/joule [0.60 lb/million Btu] heat 
input. 
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(2) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere from any affected facility which combusts 
liquid or gaseous fuels (except for liquid or gaseous 
fuels derived from solid fuels and as provided under 
paragraph 7, any gases which contain sulfur dioxide 
in excess of: 

(a) Three hundred forty nanograms/joule [0.80 
lb/million Btu] heat input and ten percent of 
the potential combustion concentration (ninety 
percent reduction); or 

(b) One hundred percent of the potential combustion 
concentration (zero percent reduction) when 
emissions are less than eighty-six 
nanograms/joule [0.20 lb/million Btu] heat 
input. 

(3) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is complete, no 
owner or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere from any affected facility which combusts 
solid solvent refined coal (SCR-I) any gases which 
contain sulfur dioxide in excess of five hundred 
twenty nanograms/joule [1.20 lb/million Btu] heat 
input and fifteen percent of the potential combustion 
concentration (eighty-five percent reduction), except 
as provided under paragraph 5, compliance with the 
emission limitation is determined on a thirty-day 
rolling average basis and compliance with the percent 
reduction requirement is determined on a 
twenty-four-hour basis. 

(4) Sulfur dioxide emissions are limited to five hundred 
twenty nanograms/joule [1.20 lb/million Btu] heat 
input from any affected facility which: 

(a) Combusts one hundred percent anthracite; and 

(b) Is classified as a resource recovery facility. 

(5) The emission reduction requirements under this 
subsection do not apply to any affected facility that 
is operated under a sulfur dioxide commercial 
demonstration permit issued by the administrator of 
the United States environmental protection agency. 
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(6) Compliance with the emission limitation and percent 
reduction. :I:~ql,l:i,r:ements under this subdivision are 
both determined on a thirty-day rolling average basis 
except as provided under paragraph 3. 

(7) When different fuels are combusted simultaneously~ 
the applicable standard is determined by proration 
using the following formula: 

(a) If emissions of sulfur dioxide to the atmosphere 
are greater than two hundred sixty 
nanograms/joule (0.60 lb/million Btu] heat 
input: 

(b) 

ES02 = (340 x + 520 y]/100 

PS02 = 10 percent 

If emissions of sulfur dioxide to the atmosphere 
are equal to or less than two hundred sixty 
nanograms/joule [0.60 lb/million Btu] heat 
input: 

ES02 = (340 x + 520 y]/100 

PS02 = (90 X + 70 y]/100 

where: 

ES02 = the prorated sulfur dioxide emission 
limited (ng/J heat input)~ 

PS02 = the percentage of potential sulfur 
dioxide emission allowed (percent 
reduction required = 100-PS02). 

x = the percentage of total heat input 
derived from the combustion of liquid 
or gaseous fuels (excluding 
solid-derived fuels). 

y = the percentage of total heat input 
derived from the combustion of solid 
fuel (including solid-derived fuels). 

e. Standard for nitrogen oxides. 

(1) On and after the date on which the initial 
performance test required to be conducted under 
subsection 7 of section 33-15-12-01 is completed~ no 
owner or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere from any affected facility, except as 
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provided under paragraph 2~ any gases which contain 
nitrogen oxides in excess of the following emission 
limits~ based on a thirty-day rolling average. 

(a) Nitrogen oxide emission limits. 

Emission limit 
Fuel type ng/j (lb/million Btu) 

heat input 

Gaseous Fuels: 
Coal-derived fuels .. . 210 (0.50) 
All other fuels . . . . 86 (0.20) 

Liquid Fuels: 
Coal-derived fuels . . 210 (0.50) 
Shale oil . . . . . . 210 (0.50) 
All other fuels . . 130 (0.30) 

Solid Fuels: 
Coal-derived fuels .. . 210 (0.50) 
Any fuel containing more than 25%, 

by weight~ coal refuse . . . . Exempt from N02 
standards and 
N02 monitoring 
requirements 

Any fuel containing more than 
25% by weight~ lignite if the 
lignite is mined in North 
Dakota~ South Dakota, or 
Montana, and is combusted in a 
slag tap furnace . . . . . . . 

Lignite not subject to the 340 
ng/J heat input emission limit . 

Subbitumninous coal .... 
Bitumninous coal .... 
Anthracite coal 
All other fuels . . . . 

340 (0.80) 

260 (0.60) 
210 (0.50) 
260 (0.60) 
260 (0.60) 
260 (0.60) 

(b) Nitrogen oxide reduction requirements. 

Fuel type 
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Gaseous fuels . . 
Liquid fuels . . . . . . 30% 
Solid fuels . . 

(2} The emission limitations under subparagraph a do not 
apply to any affected facility which is combusting 
coal-derived liquid fuel and is operating under a 
commercial demonstration permit issued by the 
administrator of the United States environmental 
protection agency. 

(3) When two or more fuels are combusted simultaneously~ 
the applicable standard is determined by proration 
using the following formula: 

EN02 = [86 w + 130 X + 210 y + 260 z]/100 

where: 

EN02 = the applicable standard for nitrogen 
oxides when multiple fuels are combusted 
simultaneously (ng/j heat input); 

w = the percentage of total heat input 
derived from the combustion of fuels 
subject to the eighty-six nanograms/joule heat 
input standards. 

x = the percentage of total heat input 
derived from the combustion of fuels subject 
to the one hundred thirty nanograms/joule 
heat input standard. 

y = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred ten 
nanograms/joule heat input standards. 

z = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred sixty 
nanograms/joule heat input standard. 

f. Compliance provisions. 

(1) Compliance with the particulate matter emission 
limitation under subparagraph a of paragraph 1 of 
subdivision c constitutes compliance with the percent 
reduction requirements for particulate matter under 
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subparagraphs b and c of paragraph 1 of subdivision 
c. 

(2) Compliance with the nitrogen oxides emission 
limitation under paragraph 1 of subdivision e 
constitutes compliance with the percent reduction 
requirements under subparagraph b of paragraph 1 of 
subdivision e. 

(3) The particulate matter emission standards under 
subdivision c and the nitrogen oxides emission 
standards under subdivision e apply at all times 
except during periods of startup, shutdown, or 
malfunction. The sulfur dioxide emission standards 
under subdivision d apply at all times except during 
periods of startup, shutdown, or when both emergency 
conditions exist and the procedures under paragraph 4 
are implemented. 

(4) During emergency conditions in the principal company, 
an affected facility with a malfunctioning flue gas 
desulfurization system may be operated if sulfur 
dioxide emissions are minimized by: 

(a) Operating all operable flue gas desulfurization 
system modules, and bringing back into operation 
any malfunctioned module as soon as repairs are 
completed. 

(b) Bypassing flue gases around only those flue gas 
desulfurizatin system modules that have been 
taken out of operation because they were 
incapable of any sulfur dioxide emission 
reduction or which ¥/Ould have suffered 
significant physical damage if they had remained 
in operation. 

(c) Designing, constructing, and operating a spare 
flue gas desulfurization system module for an 
affected facility larger than three hundred 
sixty-five megawatts [1250 million Btu/hr] heat 
input (approximately one hundred twenty-five 
megawatts electrical output capacity). The 
department may at its discretion require the 
owner or operator within sixty days of 
notification to demonstrate spare module 
capability. To demonstrate this capability, the 
owner or operator must demonstrate compliance 
with the appropriate requirements under 
paragraphs 1, 2, 4, and 7 of subdivision d for 
any period of operation lasting from twenty-four 
hours to thirty days when: 
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[1) Any,one ~lue gas desulfurization module is 
not operated; 

[2] The affected facility is operating at the 
maximum heat input rate; 

[3] The fuel fired during the t~olenty-four-hour 
to thirty-day period is representative of 
the type and average sulfur content of fuel 
used over a typical thirty-day period; and 

[4] The owner or operator has given the 
department at least thirty days notice of 
the date and period of time over which the 
demonstration will be performed. 

(5) After the initial performance test required under 
subsection 7 of section 33-15-12-01 compliance with 
the sulfur dioxide emission limitations and 
percentage reduction requirements under subdivision d 
and the nitrogen oxides emission limitations under 
subdivision c is based on the average emission rate 
for thirty successive boiler operating days. A 
separate performance evaluation based on continuous 
emission monitoring data shall be completed at the 
end of each boiler operating day after the initial 
performance test, and a new thirty-day average 
emission rate for both sulfur dioxide and nitrogen 
oxides and a new percent reduction for sulfur dioxide 
are calculated to show compliance with the standards. 

(6) For the initial performance test required under 
subsection 7 of section 33-15-12-01 compliance with 
the sulfur dioxide emission limitations and percent 
reduction requirements under subdivision d and the 
nitrogen oxides emission limitation under subdivision 
e is based on the average emission rates for sulfur 
dioxide, nitrogen oxides, and percent reduction for 
sulfur dioxide for the first thirty successive boiler 
operating days. The initial performance test is the 
only test in which at least thirty days prior notice 
is required unless otherwise specified by the 
department. The initial performance test is to be 
scheduled so that the first boiler operating day of 
the thirty successive boiler operating days is 
completed within sixty days after achieving the 
maximum production rate at which the affected 
facility will be operated, but not later than one 
hundred eighty days after initial startup of the 
facility. 

(7) Compliance is determined by calculating the 
arithmetic average of all hourly emission rates for 
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sulfur dioxide and nitrogen oxide for the thirty 
successive boiler operating days, except for data 
obtained during startup, shutdown, malfunction 
(nitrogen oxide only), or emergency conditions 
(sulfur dioxide only). Compliance with the 
percentage reduction requirements for sulfur dioxide 
is determined based on the average inlet and average 
outlet sulfur dioxide emission rates for the thirty 
successive boiler operating days. 

(8) If an owner or operator has not obtained the minimum 
quantity of emission data as required under 
subdivision g compliance of the affected facility 
with the emission requirements under subdivision d 
and subdivision c for the day on which the thirty-day 
period ends may be determined by the department by 
following the applicable procedures in sections 6.0 
and 7.0 of Reference Method 19. 

g. Emission monitoring. 

(1) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring the opacity of emissions 
discharged to the atmosphere, except where gaseous 
fuel is the only fuel combusted. If opacity 
interference due to water droplets exists in the 
stack, e.g., from the use of an FGD system, the 
o acit is monitored u stream of the interference (at 
the inlet to the FGD system . If opacity 
interference is experienced at all locations (both at 
the inlet and outlet of the sulfur dioxide control 
system), alternate parameters indicative of the 
particulate matter control system's performance are 
monitored (subject to the approval of the 
department). 

(2) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring sulfur dioxide 
emissions, except where natural gas is the only fuel 
combusted, as follows: 

(a) Sulfur dioxide emissions are monitored at both 
the inlet and outlet of the sulfur dioxide 
control device. 

(b) For a facility which qualifies under the 
provisions of paragraph 4 of subdivision d, 
sulfur dioxide emissions are only monitored as 
discharged to the atmosphere. 
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(3) 

(c) An "as• fired" fuel monitoring system (upstream 
of coal pulverizers) meeting the requirements of 
Method 19 may be used to determine potential 
sulfur dioxide emissions in place of a 
continuous sulfur dioxide emission monitor at 
the inlet to the sulfur dioxide control device 
as required under subparagraph a. 

The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring nitrogen oxides 
emissions discharged to the atmosphere. 

(4) The owner or operator of an affected facility shall 
install, calibrate, maintain, and operate a 
continuous monitoring system, and record the output 
of the system, for measuring the oxygen or carbon 
dioxide content of the flue gases at each location 
where sulfur dioxide or nitrogen oxides emissions are 
monitored. 

(5) The continuous monitoring systems under paragraphs 2, 
3, and 4 are operated and data recorded during all 
periods of operation of the affected facility 
including periods of startup, shutdown, malfunction, 
or emergency conditions, except for continuous 
monitoring system breakdowns, repairs, calibration 
checks, and zero and span adjustments. 

(6) When emission data are not obtained because of 
continuous monitoring system breakdowns, repairs, 
calibration checks, and zero and span adjustments, 
emission data will be obtained by using other 
monitoring systems as approved by the department or 
the reference methods as described in paragraph 8 to 
provide emission data for a minimum of eighteen hours 
in at least twenty-two out of thirty successive 
boiler operating days. 

(7) The one-hour averages required under subdivision h of 
subsection 11 of section 33-15-12-01 are expressed in 
nanograms/joule [lbs/million Btu] heat input and used 
to calculate the average emission rates under 
subdivision f. The one-hour averages are calculated 
using the data points required under subdivision b of 
subsection 11 of section 33-15-12-01. At least two 
data points must be used to calculate the one-hour 
average. 

(8) Reference methods used to supplement continuous 
monitoring system data to meet the minimum data 
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requirements in paragraph 6 will be used as specified 
below or otherwise approved by the department. 

(a) Reference Methods 3, 6, and 7, as applicable, 
are used. The sampling locations are the same 
as those used for the continuous monitoring 
system. 

(b) For Method 6, the minimum sampling time is 
twenty minutes and the minimum sampling volume 
is 0.02 dscm [0.71 dscf] for each sample. 
Samples are taken at approximately sixty-minute 
intervals. Each sample represents a one-hour 
average. 

(c) For Method 7, samples are taken at approximately 
thirty-minute intervals. The arithmetic average 
of these two consecutive samples represent a 
one-hour average. 

(d) For Method 3, the oxygen or carbon dioxide 
sample is to be taken for each hour when 
continuous sulfur dioxide and nitrogen oxide 
data are taken or when Methods 6 and 7 are 
required. Each sample shall be taken for a 
minimum of thirty minutes in each hour using the 
integrated bag method specified in Method 3. 
Each sample represents a one-hour average. 

(e) For each one-hour average, the emissions 
expressed in nanograms/joule [lb/million Btu] 
heat input are determined and used as needed to 
achieve the minimum data requirements of 
paragraph 6. 

(f) The following procedures are used to conduct 
monitoring system performance evaluations under 
subdivision c and calibration checks under 
subdivision d of subsection 11 of section 
33-15-12-01. 

[1] Reference Method 6 or 7, as applicable, is 
used for conducting performance evaluations 
of sulfur dioxide and nitrogen oxides 
continuous monitoring systems. 

(2] Sulfur dioxide or nitrogen oxides, as 
applicable, is used for preparing 
calibration gas mixtures under performance 
specification 2 of Appendix B to this 
chapter. 
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[3] For affected facilities burning only fossil 
fuel~ the span value for a continuous 
monitoring system for measuring opacity is 
between sixty and eighty percent and for a 
continuous monitoring system measuring 
nitrogen oxides is determined as follows: 

Fossil fuel Span value for 
nitrogen oxides (ppm} 

Gas . . . . 500 
Liquid 500 
Solid 1000 
Combination 500 (x+y)+lOOOz 

where: 

x = the fraction of total heat input 
derived from gaseous fossil fuel. 

y = the fraction of total heat input 
derived from liquid fossil fuel. 

z = the fraction of total heat input 
derived from solid fossil fuel. 

[4] All span values computed under item 3 for 
burning combinations of fossil fuels are 
rounded to the nearest five hundred parts 
per million. 

[5] For affected facilities burning fossil 
fuel~ alone or in combination with 
nonfossil fuel~ the span value of the 
sulfur dioxide continuous monitoring system 
at the inlet to the sulfur dioxide control 
device is one hundred twenty-five percent 
of the maximum estimated hourly potential 
emissions of the fuel fired~ and the outlet 
of the sulfur dioxide control device is 
fifty percent of maximum estimated hourly 
potential emissions of the fuel fired. 

h. Compliance determination procedures and methods. 
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(1) The following procedures and reference methods are 
used to determine compliance with the standards for 
particulate matter under subdivision c. 

(a) Method 3 is used for gas analysis when applying 
Method 5 or 17. 

(b) Method 5 is used for determining particulate 
matter emissions and associated moisture 
content. Method 17 may be used for stack gas 
temperatures less than one hundred sixty degrees 
centigrade [320° Fahrenheit]. 

(c) For Method 5 or 17, Method 1 is used to select 
the sampling site and the number of traverse 
sampling points. The sampling time for each run 
is at least one hundred twenty minutes and the 
m1n1mum sampling volume is 1.7 dscm [60 dscf] 
except that smaller sampling times or volumes, 
when necessitated by process variables or other 
factors, may be approved by the department. 

(d) For Method 5, the probe and filter holder 
heating system in the sampling train is set to 
provide a gas temperature no greater than one 
hundred sixty degrees centigrade [320° 
Fahrenheit]. 

(e) For determination of particulate emissions, the 
oxygen or carbon dioxide sample is obtained 
simultaneously with each run of Method 5 or 17 
by traversing the duct at the same sampling 
location. Method 1 is used for selection of the 
number of traverse points except that no more 
than twelve sample points are required. 

(f) For each run using Method 5 or 17, the emission 
rate expressed in nanograms/joule heat input is 
determined using the oxygen or carbon dioxide 
and particulate matter measurements obtained 
under this paragraph, the dry basis Fe factor 
and the dry basis emission rate calculation 
procedure contained in Method 19. 

(g) Prior to ilie issuance of a particulate matter 
reference method that does not experience 
sulfuric acid mist interference problems, 
particulate matter emissions may be sampled 
prior to a wet flue gas desulfurization system. 

(2) The following procedures and methods are used to 
determine compliance with the sulfur dioxide 
standards under subdivision d. 
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(a) Determine the percent of potential combustion 
concentration (percent PCC) emitted to the 
atmosphere as follows: 

[1] Fuel Pretreatment (% Rf): Determine the 
percent reduction achieved by any fuel 
pretreatment using the procedures in Method 
19. Calculate the average percent 
reduction for fuel pretreatment on a 
quarterly basis using fuel analysis data. 
The determination of percent Rf to 
calculate the percent of potential 
combustion concentration emitted to the 
atmosphere is optional. For purposes of 
determining compliance with any percent 
reduction requirements under subdivision d 
any reduction in potential sulfur dioxide 
emissions resulting from the following 
processes may be credited: 

[2) 

[3] 

[A] Fuel pretreatment (physical coal 
cleaning, hydrodesulfurization of fuel 
oil, etc.). 

[B) Coal pulverizers. 

[C] Bottom and flyash interactions. 

Sulfur Dioxide Control System (% Rg): 
Determine the percent sulfur dioxide 
reduction achieved by any sulfur dioxide 
control system using emission rates 
measured before and after the control 
system, following the procedures in Method 
19; or, a combination of an 11as fired 11 fuel 
monitor and emission rates measured after 
the control system, following the 
procedures in Method 19. When the 11as 
fired 11 fuel monitor is used, the percent 
reduction is calculated using the average 
emission rate from the sulfur dioxide 
control device and the average sulfur 
dioxide input rate from the 11as fired 11 fuel 
analysis for thirty successive boiler 
operating days. 

Overall Percent Reduction (% Ro): 
Determine the overall percent reduction 
using the results obtained in items 1 and 2 
following the procedures in Method 19. 
Results are calculated for each thirty-day 
period using the quarterly average percent 
sulfur reduction determined for fuel 
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pretreatment from the previous quarter and 
a sulfur dioxide control system for each 
thirty-day period in the current quarter. 

(4] Percent Emitted (% PCC): Calculate the 
percent of potential combustion 
concentration emitted to the atmosphere 
using the following equation: Percent PCC 
= 100-Percent Ro. 

(b) Determine the sulfur dioxide emission rates 
following the procedures in Method 19. 

(3) The procedures and methods outlined in Method 19 are 
used in conjunction with the thirty-day nitrogen 
oxides emission data collected under subdivision h to 
determine compliance with the applicable nitrogen 
oxides standard under subdivision e. 

(4) Electric utility combined cycle gas turbines are 
performance tested for particulate matter, sulfur 
dioxide, and nitrogen oxides using the procedures of 
Method 19. The sulfur dioxide and nitrogen oxides 
emission rates from the gas turbine used in Method 19 

·calculations are determined when the gas turbine is 
performance tested under subsection 28. The 
potential uncontrolled particulate matter emission 
rate from a gas turbine is defined as seventeen 
nanograms/joule (0.04 lb/million Btu] heat input. 

i. Reporting requirements. 

{1) For sulfur dioxide, nitrogen oxides, and particulate 
matter emissions, the performance test data from the 
initial performance test and from the performance 
evaluation of the continuous monitors (including the 
transmissometer) are submitted to the department. 

(2) For sulfur dioxide and nitrogen oxides the following 
information is reported to the department for each 
twenty-four-hour period. 

(a) Calendar date. 

(b) The average sulfur dioxide and nitrogen oxide 
emission rates {ng/j or lb/million Btu) for each 
thirty successive boiler operating days, ending 
with the last thirty-day period in the quarter; 
reasons for noncompliance with the emission 
standards; and description of corrective actions 
taken. 
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(c) Percent-reduction of the potential combustion 
concentration of sulfur dioxide for each thirty 
successive boiler operating days, ending with 
the last thirty-day period in the quarter; 
reasons for noncompliance with the standard; and 
description of corrective actions taken. 

(d) Identification of the boiler operating days for 
which pollutant or diluent data have not been 
obtained by an approved method for at least 
eighteen hours of operation of the facility; 
justification for not obtaining sufficient data; 
and description of corrective actions taken. 

(e) Identification of the times when emissions data 
have been excluded from the calculation of 
average emission rates because of startup, 
shutdown, malfunction (nitrogen oxide only), 
emergency conditions (sulfur dioxide only), or 
other reasons, and justification for excluding 
data for - reasons other than startup, shutdown, 
malfunction, or emergency conditions. 

(f) Identification of "F" factor used for 
calculations, method of determination, and type 
of fuel combusted. 

(g) Identification of times when hourly averages 
have been obtained based on manual sampling 
methods. 

(h) Identification of the times when the pollutant 
concentration exceeded full span of the 
continuous monitoring system. 

(i) Description of any modifications to the 
continuous monitoring system which could affect 
the ability of the continuous monitoring system 
to comply with performance specifications 2 or 
3. 

(3) If the minimum quantity of emission data as required 
by subdivision g is not obtained for any thirty 
successive boiler operating days, the following 
information obtained under the requirements of 
paragraph 8 of subdivision f is reported to the 
department for that thirty-day period: 

(a) The number of hourly averages available for 
outlet emission rates (no) and inlet emission 
rates (nl) as applicable. 
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(b) The standard deviation of hourly averages for 
outlet emission rates (so) and inlet emission 
rates (s1) as applicable. 

(c) The lower confidence limit for the mean outlet 
emission rate (Eo*) and the upper confidence 
limit for the mean inlet emission rate (E1*) as 
applicable. 

(d) The applicable potential combustion 
concentration. 

(e) The ratio of the u~per confidence limit for the 
mean outlet emiss1on rate (Eo*) and the 
allowable emission rate (Estd) as applicable. 

(4) If any standards under subdivision d are exceeded 
during emergency conditions because of control system 
malfunction, the owner or operator of the affected 
facility shall submit a signed statement: 

(a) Indicating if emergency conditions existed and 
requirements under paragraph 4 of subdivision f 
were met during each period; and 

(b) Listing the following information: 

[1] Time periods the emergency condition 
existed. 

[2] Electrical output and demand on the owner•s 
or operator•s electric utility system and 
the affected facility. 

[3] &nount of power purchased from 
interconnected neighboring utility 
companies during the emergency period. 

[4] Percent reduction in emissions achieved. 

[5] Atmospheric emission rate (ng/j) of the 
pollutant discharged. 

[6] Actions taken to correct control system 
malfunction. 

(5) If fuel pretreatment credit toward the sulfur dioxide 
emission standard under subdivision d is claimed, the 
owner or operator of the affected facility shall 
submit a signed statement: 

(a) Indicating what percentage cleaning credit was 
taken for the calendar quarter, and whether the 
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credit. was determined in accordance with the 
provisions of subdivision h and Method 19; and 

(b) Listing the quantity~ heat content~ and date 
each pretreated fuel shipment was received 
during the previous quarter; the name and 
location of the fuel pretreatment facility; and 
the total quantity and total heat content of all 
fuels received at the affected facility during 
the previous quarter. 

(6) For any periods for which opacity~ sulfur dioxide or 
nitrogen oxides emissions data are not available~ the 
owner or operator of the affected facility shall 
submit a signed statement indicating if any changes 
were made in operation of the emission control system 
during the period of data unavailability. Operations 
of the control system and affected facility during 
periods of data unavailability are to be compared 
with operation of the control system and affected 
facility before and following the period of data 
unavailability. 

(7) The owner or operator of the affected facility shall 
submit a signed statement indicating whether: 

(a) The required continuous monitoring system 
calibration~ span~ and drift checks or other 
periodic audits have or have not been performed 
as specified. 

(b) The data used to show compliance was or was not 
obtained in accordance with approved methods and 
procedures of this part and is representative of 
plant performance. 

(c) The minimum data requirements have or have not 
been met; or the minimum data requirements have 
not been met for errors that were unavoidable. 

(d) Compliance with the standards has or has not 
been achieved during the reporting period. 

(8) For the purposes of the reports required under 
subsection 6 of section 33-15-12-01~ periods of 
excess emissions are defined as all six-minute 
periods during which the average opacity exceeds the 
applicable opacity standards under paragraph 2 of 
subdivision c. Opacity levels in excess of the 
applicable opacity standard and the date of such 
excesses are to be submitted to the department each 
calendar quarter. 



(9) The owner or operator of an affected facility shall 
submit the written reports required under this 
subdivision and section 33-15-12-01 to the department 
for every calendar quarter. All quarterly reports 
shall be postmarked by the thirtieth day following 
the end of each calendar quarter. 

3. Standards of performance for portland cement plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to the 
following affected facilities in portland cement plants: 
kiln~ clinker cooler~ raw mill system~ finish mill system~ 
raw mill dryer, raw material storage~ clinker storage, 
conveyor transfer points~ bagging and bulk loading and 
unloading systems. Any facility that commences 
construction or modification after August 17~ 1971, is 
subject to the requirements of this subsection. 

b. Definitions. 

As used in this subsection, all terms not defined herein 
shall have the meaning given them in North Dakota Century 
Code chapter 23-25 and in subsection 2 of section 
33-15-12-01. 

(1) "Portland cement plant 11 means any 
manufacturing portland cement by either the 
dry process. 

facility 
wet or 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
kiln any gases which: 

(a) Contain particulate matter in excess of fifteen
hundredths kilogram per metric ton [0.30 pound 
per ton] of feed (dry basis) to the kiln. 

(b) Exhibit greater than ten percent opacity. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
clinker cooler any gases which: 
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(a) Contain particulate matter in excess of five
hundredths kilogram per metric ton [0.10 pound 
per ton] of feed (dry basis) to the kiln. 

(b) Exhibit ten percent opacity~ or greater. 

(3) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed~ no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
affected facility~ other than the kiln and clinker 
cooler~ any gases which exhibit ten percent opacity 
or greater. 

d. Monitoring of operations. The owner or operator of any 
portland cement plant subject to the provisions of this 
subsection shall record the daily production rates and 
kiln feed rates. 

e. Test methods and procedures. 

(1) The reference methods in Appendix A to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01~ shall be used to determine 
compliance with the standards prescribed in 
subdivision c as follows: 

(a) Method 5 for the concentration of particulate 
matter and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 5, the minimum sampling time and minimum 
sample volume for each run, except when process 
variables or other factors justify otherwise to the 
satisfaction of the department shall be as follows: 

(a) Sixty minutes and 0.85 dscm [30.0 dscf] for the 
kiln. 

(b) Sixty minutes and 1.15 dscm [40.6 dscf] for the 
clinker cooler. 

(3) Total kiln feed rate (except fuels), expressed in 
metric tons per hour on a dry basis, shall be 
determined during each testing period by suitable 
methods; and shall be confirmed by a material balance 
over the production system. 
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(4) For each run, particulate matter emissions, expressed 
in grams per metric ton of kiln feed, shall be 
determined by dividing the emission rate in grams per 
hour by the kiln feed rate. The emission rate shall 
be determined by the equation, g/hr = Qsxc .. \.!here Qs 
= volumetric flow rate of the total effluent in 
dscm/hr as determined in accordance with subparagraph 
c of paragraph 1 and c = particulate concentration in 
g/dscm as determined in accordance with paragraph 1. 

4. Standards of performance for nitric acid plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
nitric acid production unit, which is the affected 
facility. Any facility that commences construction or 
modification after August 17, 1971, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Nitric acid production unit" means any facility 
producing weak nitric acid by either the pressure or 
atmospheric pressure process. 

(2) "Weak nitric acid" means acid which is thirty to 
seventy percent in strength. 

c. Standard for nitrogen oxides. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which: 

(1) Contain nitrogen oxides, expressed as nitrogen 
dioxide, in excess of one and five-tenths kilograms 
per metric ton [3.0 pounds per ton] of acid produced, 
the production being expressed as one hundred percent 
nitric acid. 

(2) Exhibit ten percent opacity, or greater. 

d. Emission monitoring. 

(1) A continuous monitoring system for the measurement of 
nitrogen oxides shall be installed, calibrated, 
maintained, and operated by the owner or operator. 
The pollutant gas used to prepare calibration gas 
mixtures under paragraph 2.1, Performance 
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Specification 2 and for calibration checks under 
subdivision d of subsection 11 of section 33-15-12-01 
shall be nitrogen dioxide. The span shall be set at 
five hundred parts per million of nitrogen dioxide. 
Reference Method 7 shall be used for conducting 
monitoring system performance evaluations under 
subdivision c of subsection 11 of section 
33-15-12-01. 

(2) The owner or operator shall establish a conversion 
factor for the purpose of converting monitoring data 
into units of the applicable standard (kilograms per 
metric ton, pounds per short ton). The conversion 
factor shall be established by measuring emissions 
with the continuous monitoring system concurrent with 
measuring emissions with the applicable reference 
method tests. Using only that portion of the 
continuous monitoring emission data that represents 
emission measurements concurrent with the reference 
method test periods, the conversion factor shall be 
determined by dividing the reference method test data 
averages by the monitoring data averages to obtain a 
ratio expressed in units of the applicable standard 
to units of the monitoring data, i.e., kilograms per 
metric ton per parts per million [pounds per short 
ton per parts per million]. The conversion factor 
shall be reestablished during any performance test 
under subsection 7 of section 33-15-12-01 or any 
continuous monitoring system performance evaluation 
under subdivision c of subsection 11 of section 
33-15-12-01. 

(3) The owner or operator shall record the daily 
production rate and hour of operation. 

(4) [Reserved] 

(5) For the purpose of reports required under subdivision 
c of subsection 6 of section 33-15-12-01, periods of 
excess emissions that shall be reported are defined 
as any three-hour period during which the average 
nitrogen oxides emissions (arithmetic average of 
three contiguous one-hour periods) as measured by a 
continuous monitoring system exceed the standard 
under subdivision c. 

e. Test methods and procedures. 

(1) The reference methods in Appendix A to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standard prescribed in paragraph 
3 as follows: 
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(a) Method 7 for the concentration of nitrogen 
oxides. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 7, the sample site shall be selected 
according to Method 1 and the sampling point shall be 
the centroid of the stack or duct or at a point no 
closer to the walls than one meter [3.28 feet]. Each 
run shall consist of at least four grab samples taken 
at approximately fifteen-minute intervals. The 
arithmetic mean of the samples shall constitute the 
run value. A velocity traverse shall be performed 
once per run. 

(3) Acid production rate, expressed in metric tons per 
hour of one hundred percent nitric acid, shall be 
determined during each testing period by suitable 
methods and shall be confirmed by a material balance 
over the production system. 

(4) For each run, nitrogen oxides, expressed in grams per 
metric ton of one hundred percent nitric acid, shall 
be determined by dividing the emission rate in grams 
per hour by the acid production rate. The emission 
rate shall be determined by the equation: 

g/hr = Qsxc 

where: 

Qs = volumetric flow rate of the effluent 
in dscm/hr, as determined in accordance 
with subparagraph c of paragraph 1 and 
c = NOx concentration in g/dscm, 
as determined in accordance with 
subparagraph a of paragraph 1. 

5. Standards of performance for sulfuric acid plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
sulfuric acid production unit, which is the affected 
facility. Any facility that commences construction or 
modification after August 17, 1971, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
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Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Acid mist" means sulfuric acid mist, as measured by 
Method 8 of Appendix A to this chapter or an 
equivalent or alternative method. 

(2) "Sulfuric acid production unit" means any facility 
producing sulfuric acid by the contact process by 
burning elemental sulfur .. alkylation acid, hydrogen 
sulfide, organic sulfides and mercaptans, or acid 
sludge, but does not include facilities where 
conversion to sulfuric acid is utilized primarily as 
a means of preventing emissions to the atmosphere of 
sulfur dioxide or other sulfur compounds. 

c. Standard for sulfur dioxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain sulfur dioxide 
in excess of two kilograms per metric ton [4 pounds per 
tonJ of acid produced, the production being expressed as 
one hundred percent sulfuric acid. 

d. Standard for acid mist. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which: 

(1) Contain acid mist, expressed as sulfuric acid, in 
excess of seventy-five-thousandths kilogram per 
metric ton [0.15 pound per tonJ of acid produced, the 
production being expressed as one hundred percent 
sulfuric acid. 

(2) Exhibit ten percent opacity, or greater. 

e. Emission monitoring. 

(1) A continuous monitoring system for the measurement of 
sulfur dioxide shall be installed, calibrated, 
maintained, and operated by the owner or operator. 
The pollutant gas used to prepare calibration gas 
mixtures under paragraph 2.1, Performance 
Specification 2 and for calibration checks under 
subdivision d of subsection 11 of section 33-15-12-01 
shall be sulfur dioxide. Reference Method 8 shall be 
used for conducting monitoring system performance 
evaluations under subdivision c of subsection 11 of 
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section 33-15-12-01 except that only the sulfur 
dioxide portion of the Method 8 results shall be 
used. The span shall be set at one thousand parts 
per million of sulfur dioxide. 

(2) The owner or operator shall establish a conversion 
factor for the purpose of converting monitoring data 
into units of the applicable standard (kilograms per 
metric ton, pounds per short ton). The conversion 
factor shall be determined, as a minimum, three times 
daily by measuring the converter using suitable 
methods, e.g., the Reich test, national air pollution 
control administration Publication No. 999-AP-13, and 
calculating the appropriate conversion factor for 
each eight-hour period as follows: 

CF = k (1.000 - 0.015r) 
r - s 

where: 

CF = conversion factor (kg/metric ton per ppm, 
lb/short ton per ppm). 

k = constant derived from material balance. 
For determining CF in metric units, 
k = 0.0653, for determining CF in 
English units, k = 0.1306. 

r = percentage of sulfur dioxide by volume 
entering the gas converter. Appropriate 
corrections must be made for air lnJec
tion plants subject to the department's 
approval. 

s = percentage of sulfur dioxide by volume in 
the emissions to the atmosphere determined 
by the continuous monitoring system 
required under paragraph 1. 

(3) The owner or operator shall record all conversion 
factors and values under paragraph 2 from which they 
were computed, i.e., CF, r, and s. 

(4) [Reserved] 

(5) For the purpose of reports under subdivision c of 
subsection 6 of section 33-15-12-01 periods of excess 
emissions shall be all three-hour periods (or the 
arithmetic average of three consecutive one-hour 
periods) during which the integrated average sulfur 
dioxide emissions exceed the applicable standards 
under subdivision c of subsection 5 of this section. 
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f. Test methods and procedures. 

(1) The reference methods in Appendix A to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standards prescribed in 
subdivisions c and d of this subsection as follows: 

(a) Method 8 for the concentrations of sulfur 
dioxide and acid mist. 

(b) Method 1 for sample and velocity traverses. 

{c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2} The moisture content can be considered to be zero for 
Method 8 the sampling time for each run shall be at 
least sixty minutes and the minimum sample volume 
shall be 1.15 dscm [40.6 dscf] except that smaller 
sampling times or sample volumes, when necessitated 
by process variables or other factors, may be 
approved by the department. 

(3) Acid production rate, expressed in metric tons per 
hour of one hundred percent sulfuric acid, shall be 
determined during each testing period by suitable 
methods and shall be confirmed by a material balance 
over the production system. 

(4) Acid mist and sulfur dioxide emissions, expressed in 
grams per metric ton of one hundred percent sulfuric 
acid, shall be determined by dividing the emission 
rate in grams per hour by the acid production rate. 
The emission rate shall be determined by the 
equation, g/hr = Qsxc, where Qs = volumetric flow 
rate of the effluent in dscm/hr as determined in 
accordance with subparagraph c of paragraph 1 and c = 
acid mist and sulfur dioxide concentrations in g/dscm 
as determined in accordance with subparagraph a of 
paragraph 1. 

6. Standards of performance for asphalt concrete plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each asphalt concrete plant. For the 
purpose of this subsection, an asphalt concrete plant is 
comprised only of any combination of the following: 
dryers; systems for screening, handling, storing, and 
weighing hot aggregate; systems for loading, transferring, 
and storing mineral filler; systems for mixing asphalt 
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concrete; and the loading, transfer, and storage systems 
associated with emission control systems. Any facility 
that commences construction or modification after June 11, 
1973, is subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Asphalt concrete plant" means any facility, as 
described in subdivision a, used to manufacture 
asphalt concrete by heating and drying aggregate and 
mixing with asphalt cements. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall discharge or cause the discharge into the atmosphere 
from any affected facility any gases which: 

(1) Contain particulate matter in excess of ninety 
milligrams per dscm [0.04 grains per dscf]. 

(2) Exhibit twenty percent opacity, or greater. 

d. Test methods and procedures. 

(1) The reference methods appended to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standards prescribed in 
subdivision c as follows: 

(a) Method 5 for the concentration of particulate 
matter and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 5, the sampling time for each run shall be 
at least sixty minutes and the sampling rate shall be 
at least nine-tenths dscm per hour [0.53 dscf per 
minute) except that shorter sampling times, when 
necessitated by process variables or other factors, 
may be approved by the department. 

7. Standards of performance for petroleum refineries. 
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a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to the 
following affected facilities in petroleum refineries: 
fluid catalytic cracking unit catalyst regenerators, fuel 
gas combustion devices, and all Claus sulfur recovery 
plants except Claus plants of twenty long tons per day or 
less asseeiated--with--a--small--petPele8m-PefiaePy. The 
Claus sulfur recovery plant need not be physically located 
within the boundaries of a petroleum refinery to be an 
affected facility, provided it processes gases produced 
within a petroleum refinery. Any fluid catalytic cracking 
unit catalyst regeneration or fuel gas combustion device 
which commences construction or modification after 
June 11, 1973, or any Claus sulfur recovery plant \olhich 
commences construction or modification after October 4, 
1976, is subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Claus sulfur recovery plant" means a process unit 
which recovers sulfur from hydrogen sulfide by a 
vapor-phase catalytic reaction of sulfur dioxide and 
hydrogen sulfide. 

(2) "Coke burn-off11 means the coke removed 
surface of the fluid catalytic cracking unit 
by combustion in the catalyst regenerator. 
of coke burn-off is calculated by the 
specified in subdivision g. 

from the 
catalyst 
The rate 
formula 

(3) 11 Fuel gas 11 means any gas which is generated by a 
petroleum refinery process unit and which is 
combusted, including any gaseous mixture of natural 
gas and fuel gas which is combusted. 

(4) 11 Fuel gas combustion device 11 means any equipment, 
such as process heaters, boilers, and flares used to 
combust fuel gas, but does not include fluid coking 
unit and fluid catalytic cracking unit incinerator
waste heat boilers or facilities in which gases are 
combusted to produce sulfur or sulfuric acid. 

(5) 110xidation control system 11 means an emission control 
system which reduces emissions from sulfur recovery 
plants by converting these emissions to sulfur 
dioxide. 

(6) "Petroleum 11 means the crude oil removed from the 
earth and the oils derived from tar sands, shale, and 
coal. 
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(7) "Petroleum refinery" means any facility engaged in 
producing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants, or other products 
through distillation of petroleum or through 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

(8) "Process gas" means any gas generated by a petroleum 
refinery process unit, except fuel gas and process 
upset gas as defined in this subdivision. 

(9) "Process upset gas" means any gas generated by a 
petroleum refinery process unit as a result of 
startup, shutdown, upset, or malfunction. 

(10) "Reduced sulfur compounds" 
(H2S), carbonyl sulfide (COS) 
(CS2). 

means hydrogen sulfide 
and carbon disulfide 

(11) "Reduction control system" means an emission control 
system which reduces emissions from sulfur recovery 
plants by converting these emissions to hydrogen 
sulfide. 

(12) 11Refinery process unit" means 
petroleum refinery in which a 
operation is conducted. 

any segment of the 
specific processing 

~l3t--~small-petFeleam-FefiaeFy~-meaas-a-petPeleam-pefiRePy 
whieh-has-a-ePade-eil-ppeeessia~--eapaeity--ef--fifty 
theasaad--aaFPels--f9;949~36-euaie-metepsf-peF-stPeam 
day-eP-less;-aad-whieh-is-ewaed-eF--eeatPelled--ey--a 
Pefiaepy--with--a-tetal-eemaiaed-ePade-eil-pPeeessia~ 
eapaeity-ef-eae-huadPed--thiFty-sevea--theusaad--five 
haRdPed--aappels--f2l;B69~9l-euaie-metepsf-peP-stPeam 
day-eP-less~ 

c. Standard for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
discharge or cause the discharge into the atmosphere 
from any fluid catalytic cracking unit catalyst 
regenerator: 

(a) Particulate matter in excess of one kilogram per 
one thousand kilograms [1.0 pound per 1000 
pounds] of coke burn-off in the catalyst 
regenerator. 
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(b) Gases exhibiting greater than thirty percent 
opacity~ except for one six-minute average 
opacity reading in any one-hour period. 

(2) Where the gases discharged by the fluid catalytic 
cracking unit catalyst regenerator pass through an 
incinerator or waste heat boiler in which auxiliary 
or supplemental liquid or solid fossil fuel is 
burned, particulate matter in excess of that 
permitted by subparagraph a of paragraph 1 may be 
emitted to the atmosphere, except that the 
incremental rate of particulate matter emissions 
shall not exceed forty-three ng/j [0.10 lb/million 
Btu] of heat input attributable to such liquid or 
solid fossil fuel. 

d. Standard for carbon monoxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall discharge or cause the discharge into the atmosphere 
from the fluid catalytic cracking unit catalyst 
regenerator any gases which contain carbon monoxide in 
excess of five-hundredths percent by volume. 

e. Standard for sulfur dioxide. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall: 

(a) Burn in any fuel gas combustion device any fuel 
gas which contains hydrogen sulfide in excess of 
two hundred thirty mg/dscm [0.10 gr/dscf], 
except that the gases resulting from the 
combustion of fuel gas may be treated to control 
sulfur dioxide emissions provided the owner or 
operator demonstrates to the satisfaction of the 
department that this is as effective in 
preventing sulfur dioxide emissions to the 
atmosphere as restricting the hydrogen sulfide 
concentration in the fuel gas to two hundred 
thirty mg/dscm or less. The combustion in a 
flare of process upset gas, or fuel gas which is 
released to the flare as a result of relief 
valve leakage, is exempt from this subparagraph. 

(b) Discharge or cause the discharge of any gases 
into the atmosphere from any Claus sulfur 
recovery plant containing in excess of: 
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[1] Twenty-five-thousandths percent by volume 
of sulfur dioxide at zero percent oxygen on 
a dry basis if emissions are controlled by 
an oxidation control system, or a reduction 
control system followed by incineration; or 

[2] Thirty-thousandths percent by volume of 
reduced sulfur compounds and one
thousandths percent by volume of hydrogen 
sulfide calculated as sulfur dioxide at 
zero percent oxygen on a dry basis if 
emissions are controlled by a reduction 
control system not followed by 
incineration. 

(2) [Reserved] 

f. Emission monitoring. 

(1) Continuous monitoring systems shall be installed, 
calibrated, maintained, and operated by the owner or 
operator as follows: 

(a) A continuous monitoring system for the 
measurement of the opacity of emissions 
discharged into the atmosphere from the fluid 
catalytic cracking unit catalyst regenerator. 
The continuous monitoring system shall be 
spanned at sixty, seventy, or eighty percent 
opacity. 

(b) An instrument for continuously monitoring and 
recording the concentration of carbon monoxide 
in gases discharged into the atmosphere from 
fluid catalytic cracking unit catalyst 
regenerators. The span of this continuous 
monitoring system shall be one thousand parts 
per million. 

(c) A continuous monitoring system for the 
measurement of sulfur dioxide in the gases 
discharged into the atmosphere from the 
combustion of fuel gases (except where a 
continuous monitoring system for the measurement 
of hydrogen sulfide is installed under 
subparagraph d). The pollutant gas used to 
prepare calibration gas mixtures under paragraph 
2.1, Performance Specification 2, and for 
calibration checks under subdivision d of 
subsection 11 of section 33-15-12-01 shall be 
sulfur dioxide. The span shall be set at one 
hundred parts per million. For conducting 
monitoring system performance evaluations under 
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subdivision c of subsection 11 of section 
33-15-12-01, Reference Method 6 shall be used. 

(d) An instrument for continuously monitoring and 
recording concentrations of hydrogen sulfide in 
fuel gases burned in any fuel gas combustion 
device, if compliance with subparagraph a of 
paragraph 1 of subdivision e is achieved by 
removing hydrogen sulfide from the fuel gas 
before it is burned; fuel gas combustion devices 
having a common source of fuel gas may be 
monitored at one location, if monitoring at this 
location accurately represents the concentration 
of hydrogen sulfide in the fuel gas burned. The 
span of this continuous monitoring system shall 
be three hundred parts per million. 

(e) An instrument for continuously monitoring and 
recording concentrations of sulfur dioxide in 
the gases discharged into the atmosphere from 
any Claus sulfur recovery plant if compliance 
with subparagraph b of paragraph 1 of 
subdivision e is achieved through the use of an 
oxidation control system or a reduction control 
system followed by incineration. The span of 
this continuous monitoring system shall be set 
at five hundred parts per million. 

(f) An instrument or instruments for continuously 
monitoring and recording the concentration of 
hydrogen sulfide and reduced sulfur compounds in 
the gases discharged into the atmosphere from 
any Claus sulfur recovery plant if compliance 
with subparagraph b of paragraph 1 of 
subdivision e is achieved through the use of a 
reduction control system not followed by 
incineration. The span or spans of this 
continuous monitoring system or systems shall be 
set at twenty parts per million for monitoring 
and recording the concentration of hydrogen 
sulfide and six hundred parts per million for 
monitoring and recording the concentration of 
reduced sulfur compounds. 

(2) [Reserved] 

(3) The average coke burn-off 
kilograms per hour) and hours of 
fluid catalytic cracking unit 
subject to subdivisions c and d 
daily. 
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(4) For any fluid catalytic cracking unit catalyst 
regenerator which is subject to subdivision c and 
which utilizes an incinerator-waste heat boiler to 
combust the exhaust gases from the catalyst 
regenerator, the owner or operator shall record daily 
the rate of combustion of liquid or solid fossil 
fuels (liters per hour or kilograms per hour) and the 
hours of operation during which liquid or solid 
fossil fuels are combusted in the incinerator-waste 
heat boiler. 

(5) For the purpose of reports under subdivision c of 
subsection 6 of section 33-15-12-01 periods of excess 
emissions that shall be reported are defined as 
follows: 

(a) Opacity. All one-hour periods which contain two 
or more six-minute periods during which the 
average opacity as measured by the continuous 
monitoring system exceeds thirty percent. 

(b) Carbon monoxide. All hourly periods during 
which the average carbon monoxide concentration 
in the gases discharged into the atmosphere from 
any fluid catalytic cracking unit catalyst 
regenerator subject to subdivision d of 
subsection 7 exceeds five-hundredths percent by 
volume. 

(c) Sulfur dioxide. 

[1] Any three-hour period during which the 
average concentration of hydrogen sulfide 
in any fuel gas combusted in any fuel gas 
combustion device subject to subparagraph a 
of paragraph 1 of subdivision e exceeds two 
hundred thirty mg/dscm [0.10 gr/dscf], if 
compliance is achieved by removing hydrogen 
sulfide from the fuel gas before it is 
burned; or any three-hour period during 
which the average concentration of sulfur 
dioxide in the gases discharged into the 
atmosphere from any fuel gas combustion 
device subject to subparagraph a of 
paragraph 1 of subdivision e exceeds the 
level specified in subparagraph a of 
paragraph 1 of subdivision e if compliance 
is achieved by removing sulfur dioxide from 
the combusted fuel gases. 

[2] Any twelve-hour period during which the 
average concentration of sulfur dioxide in 
the gases discharged into the atmosphere 
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from any Claus sulfur recovery plant 
subject to subparagraph b of paragraph 1 of 
subdivision e exceeds two hundred fifty 
parts per million at zero percent oxygen on 
a dry basis if compliance with paragraph 2 
of subdivision e is achieved through the 
use of an oxidation control system or a 
reduction control system followed by 
incineration; or any twelve-hour period 
during which the average concentration of 
hydrogen sulfide 2 or reduced sulfur 
compounds in the gases discharged into the 
atmosphere of any Claus sulfur plant 
subject to item 2 of subparagraph b of 
paragraph 1 of subdivision e exceeds ten 
parts per million or three hundred parts 
per million~ respectively~ at zero percent 
oxygen and on a dry basis if compliance is 
achieved through the use of a reduction 
control system not followed by 
incineration. 

(d) Any six-hour period during which the average 
emissions (arithmetic average of six contiguous 
one-hour periods) of sulfur dioxide as measured 
by a continuous monitoring system exceed the 
standard under subdivision e of this subsection. 

g. Test methods and procedures. 

(1) For the purpose of determining compliance with 
subparagraph a of paragraph 1 of subdivision c of 
this subsection~ the following reference methods and 
calculation procedures shall be used: 

(a) For gases released to the atmosphere from the 
fluid catalytic cracking unit catalyst 
regenerator: 

[1] Method 5 for the concentration of 
particulate matter and moisture content. 

[2] Method 1 for sample and velocity traverses. 

[3) Method 2 for velocity and volumetric flow 
rate. 

(b) For Method 5~ the sampling time for each run 
shall be at least sixty minutes and the sampling 
rate shall be at least fifteen-thousandths dscm 
per minute (0.53 dscf per minute]~ except that 
shorter sampling times may be approved by the · 
department when process variables or other 
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factors preclude sampling for at least sixty 
minutes. 

(c) For exhaust gases from the fluid catalytic 
cracking unit catalyst regenerator prior to the 
emission control system: the integrated sample 
techniques of Method 3 and Method 4 for gas 
analysis and moisture content, respectively; 
Method 1 for velocity traverses; and Method 2 
for velocity and volumetric flow rate. 

(d) Coke burn-off rate shall be determined by the 
following formula: 

Rc = 0.2982 Qre(%C02+%C0)+2.088 Qra-0.0994Qre (%CO+%C02+%02) 
2 

(metric units) 
or 

Rc = 0.0186 Qre(%C02+%C0)+0.1303 Qra-0.0062Qre (%CO+%C02+%02) 
2 

(English units) 

where: 

Rc =coke burn-off rate, kg/hr [English units: lb/hr]. 

0.2982 = metric units material balance factor divided by 
100, kg-min/hr-m3. 

0.0186 = English units material balance factor divided by 
100, lb-min/hr-ft3. 

Qre = fluid catalytic cracking unit catalyst regenerator 
exhaust gas flow rate before entering the emission 
control system, as determined by Method 2, dscm/min 
[English units: dscf/min]. 

%C02 = percent carbon dioxide by volume, dry basis, 
as determined by Method 3. 

%CO = percent carbon monoxide by volume, dry basis, 
as determined by Method 3. 

%02 = percent oxygen by volume, dry basis, as 
determined by Method 3. 

2.088 = metric units material balance factor divided by 
100, kg-min/hr-m3. 

0.1303 = English units material balance factor divided by 
100, lb-min/hr-ft3. 
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Qra = air rate to fluid catalytic cracking unit catalyst 
regenerator~ as determined from fluid catalytic 
cracking unit control room instrumentation dscm/min 
[English units: dscf/min]. 

0.0994 = metric units material balance factor divided by 
100~ kg-min/hr-m3. 

0.0062 = English units material balance factor by 100~ 
lb-min/hr-ft3. 

(e) Particulate emissions shall be determined by the 
following equation: 

RE = (60x10-6)QrvC3 [metric units] 

RE = (8.57x10-3)QrvC3 [English units] 

where: 

RE = particulate emission rate~ kg/hr 
[English units: lb/hr]. 

60x10-6 =metric units conversion factor~ 
min-kg/hr-mg. 

8.57x10-3 = English units conversion factor~ 
min-lb/hr-gr. 

Qrv = volumetric flow rate of gases 
discharged into the atmosphere 
from the fluid catalytic cracking 
unit catalyst regenerator following 
the emission control system~ as 
determined by Method 2~ dscm/min 
[English units: dscf/min]. 

C3 = particulate emission concentration 
discharged into the atmosphere, as 
determined by Method 5~ mg/dscm 
[English units: gr/dscfJ. 

(f) For each run, emissions expressed in kilograms 
[English units: pounds per one thousand pounds] 
of coke burn-off in the catalyst regenerator 
shall be determined by the following equation: 

Rs = 1000RE (metric or English units) 
Rc 

where: 
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Rs = particulate emission rate, kilograms per 
one thousand kilograms [English units: 
pounds per one thousand pounds] of 
coke burn-off in the fluid catalytic 
cracking unit catalyst regenerator. 

1000 = conversion factor, kilograms to one 
thousand kilograms [English units: 
pounds to one thousand pounds]. 

RE = particulate emission rate, 
kilograms per hour [English 
units: pounds per hour]. 

Rc = coke burn-off rate, kilograms 
per hour [English units: pounds 
per hour]. 

(g) In those instances in which auxiliary liquid or 
solid fossil fuels are burned in an incinerator
waste heat boiler, the rate of particulate 
matter emissions permitted under paragraph 2 of 
subdivision c must be determined. Auxiliary 
fuel heat input, expressed in millions of 
calories per hour [English units: millions of 
Btu per hour] shall be calculated for each run 
by fuel flow rate measurement and analysis of 
the liquid or solid auxiliary fossil fuels. For 
each run, the rate of particulate emissions 
permitted under paragraph 2 of subdivision c 
shall be calculated from the following equation: 

Rs = 1.0 + 0.18 H (metric units) 
Rc 

or 

Rs = 1.0 + 0.10 H (English units) 
Rc 

where: 

Rs = allowable particulate emission rate, 
kilograms per one thousand kilograms 
[English units: pounds per one 
thousand pounds] of coke burn-off 
in the fluid catalytic cracking 
unit catalyst regenerator. 

1.0 = emission standard, one kilogram 
per one thousand kilograms [English 
units: one pound per one thousand 
pounds] of coke burn-off in the 
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fluid catalytic cracking unit re
generator. 

0.18 = metric units maximum allowable incre
mental rate of particulate emissions 7 

grams per million calories. 

0.10 = English units maximum allowable incre
mental rate of particulate emissions7 
pounds per million Btu. 

H = heat input from solid or liquid fossil 
fuel7 million calories per hour [English 
units: million Btu per hour]. 

Rc = coke burn-off rate7 kilograms per 
hour [English units: pounds per hour]. 

(2) For the purpose of determining compliance with 
subdivision d7 the integrated sample technique of 
Method 10 shall be used. The sample shall be 
extracted at a rate proportional to the gas velocity 
at a sampling point near the centroid of the duct. 
The sampling time shall not be less than sixty 
minutes. 

(3) For the purpose of determining compliance with 
subparagraph a of paragraph 1 of subdivision e7 
Method 11 shall be used to determine the 
concentration of hydrogen sulfide and Method 6 shall 
be used to determine the concentration of sulfur 
dioxide. 

(a) If Method 11 is used7 the gases sampled shall be 
introduced into the sampling train at 
approximately atmospheric pressure. Where 
refinery fuel gaslines are operating at 
pressures substantially above atmosphere7 this 
may be accomplished with a flow control valve. 
If the line pressure is high enough to operate 
the sampling train without a vacuum pump7 the 
pump may be eliminated from the sampling train. 
The sample shall be drawn from a point near the 
centroid of the fuel gasline. The minimum 
sampling time shall be ten minutes and the 
m1n1mum sampling volume one-hundredths dscm 
[0.35 dscf] for each sample. The arithmetic 
average of two samples of equal sampling time 
shall constitute one run. Samples shall be 
taken at approximately one-hour intervals. For 
most fuel gases7 sample times exceeding twenty 
minutes may result in depletion of the 
collecting solution7 although fuel gases 
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containing low concentrations 
sulfide may necessitate sampling 
periods of time. 

of hydrogen 
for longer 

(b) If Method 6 is used, Method 1 shall be used for 
velocity traverses and Method 2 for determining 
velocity and volumetric flow rate. The sampling 
site for determining sulfur dioxide 
concentration by Method 6 shall be the same as 
for determining volumetric flow rate by Method 
2. The sampling point in the duct for 
determining sulfur dioxide concentration by 
Method 6 shall be at the centroid of the cross 
section if the cross sectional area is less than 
five square meters [54 square feet] or at a 
point no closer to the walls than one meter [39 
inches] if the cross sectional area is five 
square meters [54 square feet] or more and the 
centroid is more than one meter (39 inches] from 
the wall. The sample shall be extracted at a 
rate proportional to the gas velocity at the 
sampling point. The minimum sampling time shall 
be ten minutes and the minimum sampling volume 
one-hundredths dscm [0.35 dscf] for each sample. 
The arithmetic average of two samples of equal 
sampling time shall constitute one run. Samples 
shall be taken at approximately one-hour 
intervals. 

(4) For the purpose of determining compliance with 
subparagraph b of paragraph 1 of subdivision e, 
Method 6 shall be used to determine the concentration 
of sulfur dioxide and Method 15 shall be used to 
determine the concentration of hydrogen sulfide and 
reduced sulfur compounds. 

(a) If Method 6 is used, the procedure outlined in 
subparagraph b of paragraph 3 shall be followed 
except that each run shall span a minimum of 
four consecutive hours of continuous sampling. 
A number of separate samples may be taken for 
each run, provided the total sampling time of 
these samples adds up to a m1n1mum of four 
consecutive hours. Where more than one sample 
is used, the average sulfur dioxide 
concentration for the run shall be calculated as 
the time weighted average of the sulfur dioxide 
concentration for each sample according to the 
formula: 
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where: 

CR = 502 concentration for the run. 

N = number of samples. 

C5i = 502 concentration for sample i. 

t5i = continuous sampling time of sample i. 

T = total continuous sampling time of all 
N samples. 

{b) If Method 15 is used~ each run shall consist of 
sixteen samples taken over a m1n1mum of three 
hours. The sampling point shall be at the 
centroid of the cross section of the duct if the 
cross sectional area is less than five square 
meters [54 square feet] or at a point no closer 
to the walls than one meter [39 inches] if the 
cross sectional area is five square meters [54 
square feet] or more and the centroid is more 
than one meter [39 inches] from the wall. To 
ensure m1n1mum residence time for the sample 
inside the sample lines~ the sampling rate shall 
be at least three liters per minute [0.1 cubic 
foot per minute]. The sulfur dioxide equivalent 
for each run shall be calculated as the 
arithmetic average of the sulfur dioxide 
equivalent of each sample during the run. 
Reference Method 4 shall be used to determine 
the moisture content of the gases. The sampling 
point for Method 4 shall be adjacent to the 
sampling point for Method 15. The sample shall 
be extracted at a rate proportional to the gas 
velocity at the _sampling point. Each run shall 
span a m1n1mum of four consecutive hours of 
continuous sampling. A number of separate 
samples may be taken for each run provided the 
total sampling time of these samples adds up to 
a minimum of four consecutive hours. Where more 
than one sample is used~ the average moisture 
content for the run shall be calculated as the 
time weighted average of the moisture content of 
each sample according to the formula: 

N 
= l: B • 

v=l V1 

where: 
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Bwo = proportion by volume of water vapor 
in the gas stream for the run. 

N = number of samples. 

Bvi = proportion by volume of water vapor in 
the gas stream for the sample i. 

tvi = continuous sampling time for sample i. 

T = total continuous sampling time of all 
N samples. 

(5) An owner or operator of an affected facility may 
request the department to determine opacity of 
emissions from the affected facility during any 
performance test covered under subsection 7 of 
section 33-15-12-01. In such event the provisions of 
paragraphs 2, 3, and 4 of subdivision e of subsection 
9 of section 33-15-12-01 shall apply. 

8. Standards of performance for storage vessels for petroleum 
liquids. 

a. Applicability and designation of affected facility. 

(1) Except as provided in paragraph 2, the affected 
facility to which this subsection applies is each 
storage vessel for petroleum liquids which has a 
storage capacity greater than one hundred fifty-one 
thousand four hundred twelve liters [40,000 gallons]. 

(2) This subsection does not apply to storage vessels for 
petroleum or condensate stored, processed, or treated 
at a drilling and production facility prior to 
custody transfer. 

(3) Any facility under paragraph 1 that commences 
construction after March 8, 1974, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this section, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Condensate 11 means hydrocarbon liquid separated from 
natural gas which condenses due to changes in the 
temperature or pressure, or both, and remains liquid 
at standard conditions. 
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(2) 11 Custody transfer 11 means the transfer of produced 
petroleum or condensate~ or both~ after processing or 
treating~ or both~ in the producing operations~ from 
storage tanks or automatic transfer facilities to 
pipelines or any other forms of transportation. 

(3) 11Drilling and production facility 11 means all drilling 
and serv1c1ng equipment, wells~ flow lines~ 
separators~ equipment~ gathering lines, and auxiliary 
non-transportation-related equipment used in the 
production of petroleum but does not include natural 
gasoline plants. 

(4) 11 Floating roof11 means a storage vessel cover 
consisting of a double deck~ pontoon single deck~ 
internal floating cover or covered floating roof~ 
which rests upon and is supported by the petroleum 
liquid being contained~ and is equipped with a 
closure seal or seals to close the space between the 
roof edge and tank wall. 

(5) 11Hydrocarbon 11 means any organic compound consisting 
predominantly of carbon and hydrogen. 

(6) 11Petroleum 11 means the crude oil removed from the 
earth and the oils derived from tar sands~ shale~ and 
coal. 

(7) 11Petroleum liquids 11 means petroleum~ condensate~ and 
any finished or intermediate products manufactured in 
a petroleum refinery but does not mean Number 2 
through Number 6 fuel oils as specified in A.S.T.M. 
D39669, gas turbine fuel oils Numbers 2-GT through 4-
GT as specified in A.S.T.M. D2880-71~ or diesel fuel 
oils Numbers 2-D and 4-D as specified in A.S.T.M. 
D975-68. 

(8) 11Petroleum refinery11 means any facility engaged in 
producing gasoline, kerosene~ distillate fuel oils, 
residual fuel oils, lubricants~ or other products 
through distillation of petroleum or through 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

(9) 11Reid vapor pressure 11 is the absolute vapor pressure 
of volatile crude oil and volatile nonv1scous 
petroleum liquids, except liquefied petroleum gases~ 
as determined by A.S.T.M. D323-58 (reapproved 1968). 

(10) 11 Storage vessel 11 means any tank, reservoir~ or 
container used for the storage of petroleum liquids, 
but does not include: 
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(a) Pressure vessels which are designed to operate 
in excess of fifteen pounds [6.80 kilograms] per 
square inch [6.45 square centimeters] gauge 
without emissions to the atmosphere except under 
emergency conditions. 

(b) Subsurface caverns or porous rock reservoirs. 

(c) Underground tanks if the total volume of 
petroleum liquids added to and taken from a tank 
annually does not exceed twice the volume of the 
tank. 

(11) 11 True vapor pressure" means the equilibrium partial 
pressure exerted by a petroleum liquid as determined 
in accordance with methods described in American 
petroleum institute bulletin 2517, Evaporation Loss 
from Floating Roof Tanks, 1962. 

(12) 11Vapor recovery system 11 means a vapor gathering 
system capable of collecting all hydrocarbon vapors 
and gases discharged from the storage vessel and a 
vapor disposal system capable of processing such 
hydrocarbon vapors and gases so as to prevent their 
emission to the atmosphere. 

c. Standard for hydrocarbons. The owner or operator of any 
storage vessel to which this subsection applies shall 
store petroleum liquids as follows: 

(1) If the true vapor pressure of the petroleum liquid, 
as stored, is equal to or greater than seventy-eight 
millimeters mercury [1.5 pounds per square inch 
absolute] but not greater than five hundred seventy 
millimeters mercury [11.1 pounds per square inch 
absolute], the storage vessel shall be equipped with 
a floating roof, a vapor recovery system, or their 
equivalents. 

(2) If the true vapor pressure of the petroleum liquid as 
stored is greater than five hundred seventy 
millimeters mercury [11.1 pounds per square inch 
absolute], the storage vessel shall be equipped with 
a vapor recovery system or its equivalent. 

d. Monitoring of operations. 

(1) The owner or operator of any storage vessel to which 
this subsection applies shall for each such storage 
vessel maintain a file of each type of petroleum 
liquid stored, of the typical Reid vapor pressure of 
each type of petroleum liquid stored, and of the 
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dates of storage. Dates on which the storage vessel 
is empty shall be shown. 

(2) The owner or operator of any storage vessel to which 
this subsection applies shall for each such storage 
vessel determine and record the average monthly 
storage temperature and true vapor pressure of the 
petroleum liquid stored at such temperature if: 

(a) The petroleum liquid has a true vapor pressure, 
as stored, greater than twenty-six millimeters 
mercury [0.5 pounds per square inch absolute] 
but not less than seventy-eight millimeters 
mercury [1.5 pounds per square inch absolute] 
and is stored in a storage vessel other than one 
equipped with a floating roof, a vapor recovery 
system or their equivalents; or 

(b) The petroleum liquid has a true vapor pressure, 
as stored, greater than four hundred seventy 
millimeters mercury [9.1 pounds per square inch 
absolute] and is stored in a storage vessel 
other than one equipped with a vapor recovery 
system or its equivalent. 

(3) The average monthly storage temperature is an 
arithmetic average calculated for each calendar 
month, or portion thereof if storage is for less than 
a month, from bulk liquid storage temperatures 
determined at least once every seven days. 

(4) The true vapor pressure shall be determined by the 
procedures in American petroleum institute (API) 
bulletin 2517. This procedure is dependent upon 
determination of the storage temperature and the Reid 
vapor pressure, which requires sampling of the 
petroleum liquids in the storage vessels. Unless the 
department requires in specific cases that the stored 
petroleum liquid be sampled, the true vapor pressure 
may be determined by using the average monthly 
storage temperature and the typical Reid vapor 
pressure. For those liquids for which certified 
specifications limiting the Reid vapor pressure 
exist, that Reid vapor pressure may be used. For 
other liquids, supporting analytical data must be 
made available on request to the department when 
typical Reid vapor pressure is used. 

a~--Appiieaaiiity--aHd--desigaatiea-ef-affeeted-faeiiity~--~he 
p~evisieas--ef--this--s~aseetiea--a~e--appiieaaie--te--the 
fei!ewiag--affeeted-faeiiities-ia-seeeada~y-±ead-smelte~s~ 
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pe~-fePRaees-ef-fflePe-tfiaR-~we-heRdPed-fif~y-kiie~Paffls-f559 
peeRdsf--ehaP~iR~--eapaei~y;--biast-~eepelaj-fepftaees;-aRd 
PevePeePatePy-fePRaees~ 

e~--BefiRi~ieRs~---As--esed--iR-tfiis-seesee~ieR;-a±i-tePfflS-Ret 
defiRed-hePeiR-shaii-have-~he-ffleaRiR~-~iveR-tfieffl-iR--NeP~h 
Bake~a--€eR~ePy--€ede-ehap~eP-B3-B5-aRd-iR-seesee~ieR-B-ef 
see~ieR-33-15-1B-9l~ 

~1j--u~eadU--ffleaRs--eiefflefttai--iead-eP-aiieys-iR-whieh-tbe 
ppedemiRaRt-eefflpeReR~-is-lead~ 

~aj--uRevePeePatePy--fePRaeeu-iReledes-the-feiiewiR~-~ypes 
ef--pevePeePatePy--fePRaees~---s~atieRaFy;--Peta~iR~; 
FeekiR~;-aRd-til~iR~~ 

~3j--useeeRdaFy-±ead-sfflel~epu-ffleaRs-aRy-faeili~y-pPedeeia~ 
lead-fFeffl-a-lead-eeaPiR~-seFap-fflatePial--ey--sffleitiR~ 
~e-the-ffletallie-feFm~ 

~lj--9R--aRd--af~eF-the-date-eR-whieh-the-peFfePfflaRee-test 
FeqeiFed-~e-ee-eeRdee~ed-ey-seeseetieR-?--ef--seetieR 
33-15-1B-91---is--eefflpleted;--Re--eWReF--ep--epePateF 
seejeet-te-tfie-pPevisieRs-ef--this--seesee~iea--shal! 
disehaP~e--eF-eaese-tbe-disehaF~e-iRte-the-atfflespheFe 
fFem-a-eias~-~eepelaj-eP--FevepeePaiePy--fePRaee--aRy 
~ases-whieh~ 

~aj--€eR~aiR--paF~iee!ate--fflat~eF--iR-exeess-ef-fif~y 
milli~Paffls-peF-dsem-f9~9aa-~PaiRs-peF-dseft~ 

~ej--Exhiei~-~weR~y-peFeeR~-epaeity-eP-~Fea~eP~ 

~Bj--eR--aRd--afteP-tfie-da~e-eR-whieh-the-pepfeFfflaHee-test 
PeqeiFed-te-ee-eeRdee~ed-ey-seeseetieR-?--ef--see~ieR 
33-15-1B-9l---is--eempie~ed;--Re--eWReF--eF--epeFa~eF 
seejee~-te-tfie-pFevisieRs-ef--~his--pe~elatieR--shall 
disehaF~e--eP-eaese-tbe-disehap~e-iR~e-the-atmesphePe 
fpem-aRy-pet-f8FRaee--aRy--~ases--whieh--exhiei~--teR 
peFeeRt-epaeity-eF-~Pea~eF~ 

~lj--~he--Fefepeftee--ffle~heds--appeRded--te--this--ehapteP; 
exeept-as-pPevided-feF-iR-seedivisieR-5-ef-seeseetieR 
?--ef--see~ieR-33-15-1B-91-shall-ee-~sed-te-de~eFffliRe 
eempliaRee---with---the---s~aRdaFds---pFeseFieed---iR 
seedivisieR-e-ef-tfiis-seeseetieR-as-fellews~ 

~aj--Me~hed--5--fep--the-eeReeR~Fa~ieR-ef-paFtieeiate 
ffla~~eF-aRd-tbe-asseeiated-ffleis~eFe-eeRieRt~ 
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t~1--FeP-Methea-S;-the-sam~liH~-time-fep-eaeh-P~H-shall-ee 
at-least-sixty-miH~tes-aHa-the-sam~liH~-Pate-shall-ee 
at--least--HiHe-teHths--asem--peP-he~P-f8~53-asef-~eP 
miH~tef-exee~t--that--shePtep--sam~liH~--times;--wheH 
Heeessitatea--ey--~Peeess-vaPiaeles-eP-etheP-faetePs; 
may--ee--a~~Peved--ey--the--de~aPtffieHt~---PaPtie~late 
sam~liH~--shall--ee--eeHd~etea--a~PiH~-pe~peseHtative 
~epieas-ef-f~PHaee-e~ePatieH;-iHel~aiH~-ehaP~iH~--aHa 
ta~~iHg-~ 

Standards of performance for incinerators. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to each 
incinerator of more than forty-five metric tons [fifty 
tons] per day charging rate, which is the affected 
facility. Any facility that commences construction or 
modification after August 17, 1971, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) "Day11 means twenty-four hours. 

(2) 11 lncinerator 11 means any furnace used in the process 
of burning solid waste for the purpose of reducing 
the volume of the waste by removing combustible 
matter. 

(3) 11Solid waste 11 means refuse_. more than fifty percent 
of which is municipal type waste consisting of a 
mixture of paper_. wood, yard wastes_. food wastes_. 
plastics_. leather_. rubber_. and other combustibles_. 
and noncombustible materials such as glass and rock. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed_. no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain particulate 
matter in excess of 0.18 g/dscm [0.08 gr/dscf] corrected 
to twelve percent carbon dioxide. 
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d. Monitoring of operations. The owner or operator of any 
incinerator subject to the provisions of this subsection 
shall record the daily charging rates and hours of 
operation. 

e. Test methods and procedures. 

(1) The reference methods in Appendix A to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 5 for the concentration of particulate 
matter ~d the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis and calculation of 
excess air, using the integrated sample 
technigue. 

(2) For Method 5, the sampling time for each run shall be 
at least sixty minutes and the minimum sample volume 
shall be 0.85 dscm [30.0 dscf] except that smaller 
sampling times or sample volumes, when necessitated 
by process variables or other factors, may be 
approved by the department. 

(3) If a wet scrubber is used, the gas analysis sample 
shall reflect flue gas conditions after the scrubber, 
allowing for carbon dioxide absorption by sampling 
the gas on the scrubber inlet and outlet sides 
according to either the procedure under subparagraphs 
a through e or the procedure under subparagraphs a, 
b, and f as follows: 

(a) The outlet sampling site shall be the same as 
for the particulate matter measurement. The 
inlet site shall be selected according to Method 
1, or as specified by the department. 

(b) Randomly select nine sampling points within the 
cross section at both the inlet and outlet 
sampling sites. Use the first set of three for 
the first run, the second set for the second 
run, and the third set for the third run. 

(c) Simultaneously with each particulate matter run, 
extract and analyze for carbon dioxide an 
integrated gas sample according to Method 3, 
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traversing the three sample points and sampling 
at each point for equal increments of time. 
Runs shall be conducted at both inlet and outlet 
sampling sites. 

(d) Measure the volumetric flow rate at the inlet 
during each particulate matter run according to 
Method 2, using the full number of traverse 
points. For the inlet make two full velocity 
traverses approximately one hour apart during 
each run and average the results. The outlet 
volumetric flow rate may be determined from the 
particulate matter run (Method 5). 

(e) Calculate the adjusted carbon dioxide percentage 
using the following equation: 

(% C02)adj = (% C02)di (Qdi/Qdo) 

where: 

(% C02)adj = adjusted carbon dioxide 
percentage which removes the 
effect of carbon dioxide 
absorption and dilution air. 

(% C02~di = percentage of carbon dioxide 
measured before the scrubber, 
dry basis. 

Qdi = volumetric flow rate before 
the scrubber, average of two 
runs, dscf/min (using Method 2). 

Qdo = volumetric flow rate after 
the scrubber, dscf/min (using 
Methods 2 and 5). 

(f) Alternatively, the following procedures may be 
substituted for the procedures under 
subparagraphs c, d, and e. 

[1] Simultaneously with each particulate matter 
run, extract and analyze for carbon 
dioxide, oxygen, and nitrogen an integrated 
gas sample according to Method 3, 
traversing the three sample points and 
sampling for equal increments of time at 
each point. Conduct the runs at both the 
inlet and outlet sampling sites. 

(2] After completing the analysis of the gas 
sample, calculate the percentage of excess 
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air (% EA) for both the inlet and outlet 
sampling sites using equation 3-1 in 
Appendix A to this chapter. 

[3] Calculate the adjusted carbon dioxide 
percentage using the following equation: 

(% C02)adj = (% C02)di 100+(% EA)i 
100+(% EA)o 

where: 

~% C02)adj = adjusted outlet carbon dioxide 

(% 

percentage. 

C02)di = percentage of carbon dioxide 
measured before the scrubber, 
dry basis. 

(% EA)i = percentage of excess air at 
the inlet. 

(% EA)o = percentage of excess air at 
the outlet. 

[4) Particulate matter emissions, expressed in 
g:/dscm, shall be corrected to twelve 
percent carbon dioxide by using: the 
following: formula: 

c12 = 12c 
% C02 

where: 

c12 = concentration of particulate 
matter corrected to twelve 
percent carbon dioxide. 

c = concentration of particulate 
matter as measured by Method 5. 

% C02 = percentage of carbon dioxide 
as measured by Method 3, or when 
applicable, the adjusted outlet 
carbon dioxide percentage as 
determined by this paragraph. 

10. Stanaa~cls--ef-pe~fe~maHee-feF-seeeHcla~y-e~ass-aHa-e~eHfe-iH~et 
p~ea~etieH-piaHts~ 

a~--Appiieaeiiity--aHcl--aesi~HatieH-ef-affeetecl-faeiiity~--~he 
pFevisieHs--ef--this--s~eseetieH--aFe--appiieaeie--te--the 
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felle~iftg-affeeted-faeilities-ift-seeeftdafy-efass-ef-hfeftfe 
iHget--pfedtletieH--plaftts~---fevefhefatefy--aftd---eleetfie 
ftlfftaees--ef--efte--thetlsaft6--kilegfams--f2;295--petlftdsf-ef 
gfeatef-pfedtletieft-eapaeity-aftd-elast-~etlpela?-ftlfftaees-ef 
t~-htlftdre6-fifty-kilegfams-per-heer-f559-peeftds-per-heeff 
ef-gfeatef-pfedtletieft-eapaeity~ 

a~--Befiftitiefts~---As--esed--iH-this-seeseetieft;-all-teffflS-ftet 
defifted-hefeiH-shall-have-the-meaftiftg-giveH-them-iH--Nefth 
Baketa--€eftttlfy--€ede-ehaptef-23-25-aft6-ift-stleseetieH-2-ef 
seetieft-33-l5-l2-el~ 

~±7--~Blast--fHfftaee~--meafts--afty--fHrftaee-esed-te-feeever 
metal-ffem-slag~ 

~27--~Bfass--ef--hfeftfe~--meafts-afty-metal-alley-eefttaiftiftg 
eeppef-as-its--pfedemiftaftt--eeftstittleftt;--aftd--lessef 
ameHftts-ef-fifte;-tift;-lead;-ef-ethef-metals~ 

t37--~Eleetfie--ftlfftaee~--meafts--afty--ftlfftaee--~hieh--eses 
eleetfieity-te-pfedeee-ever-fifty-pefeeftt-ef-the-heat 
feqeifed--iH--the--pfedtletieH--ef--refiHed--efass--er 
hfeftfe~ 

~47--~Revefhefatefy--fHfftaee~-ifteltldes-the-felle~iftg-types 
ef--revefhefatefy--ferftaees~---statieftary;--fetatiHg; 
feekiHg;-aftd-tiltiHg~ 

~l7--9H--aft6--aftef-the-6ate-eH-~hieh-the-peffefffl8Hee-test 
feqtlired-te-ee-eeHdtleted-ey-stleseetieH-?--ef--seetieft 
33-l5-l2-8l---is--eempleted;--fte--e~ef--er--epefater 
seejeet-te-the-pfevisieHs-ef--this--stleseetieft--shall 
disehafge--er-eaese-the-disehafge-iHte-the-atmesphere 
ffem-a-fevefhefatefy-ftlfftaee-aHy-gases-~hieh~ 

~a7--€eHtaiH--paftieelate--matter--iH-exeess-ef-fifty 
milligrams-per-6sem-te~e22-gfaiHs-per-6seft~ 

~27--9H--aH6--aftef-the-6ate-eH-~hieh-the-peffefmaftee-test 
feqtlifed-te-ee-eeHdtleted-ey-stleseetieH-?--ef--seetieH 
33-l5-l2-9l---is--eempleted;--fte--e~ef--er--epefatef 
stlejeet-te-the-pfevisieHs-ef--this--stleseetieH--shall 
disehafge--ef-eatlse-the-disehafge-iHte-the-atmesphefe 
ffem-aHy-elast-tetlpela7-ef-eleetrie-ftlfHaee-afty-gases 
~hieh-exhieit-teH-pefeeHt-epaeity-ef-greater~ 
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~±7--~he-~efe~eftee-metheas-a~~eHaea-te-this-eha~te~-exee~t 
as-~~eviaea-fe~-iH-seeaivisieH-8-e€-seeseetieH--?--ef 
seetieH--33-±5-±2-9±;--shall--ee--esea--te--aete~miHe 
eeffl~liaHee---with---the---staHaa~as---p~ese~ieea---iH 
seeaivisieH-e-e€-this-seeseetieH-as-fellews~ 

~a7--Methea--5--fer--the-eeHeefttFatieH-ef-partieelate 
ffl8tter-aH6-the-asseeiate6-ffleistHFe-eeHteHt~ 

~67--Methea-3-feF-~as-aHalysis~ 

~27--FeF-Methea-5;-the-safflpliH~-tiffle-fer-eaeh-FHH-shall-ee 
at-least-eHe-hHH6~e6-tweHtf-ffliHHtes-aft6-the--saffl~liH~ 
~ate--shall--ee--at--least--HiHe-teHths-aseffl-~e~-heeF 
f9~53-asef-~er-ffliHHtef-exee~t-that--sherter--saffl~liH~ 
tiffleS;--wheH--Heeessitatea--ey--~reeess--variaeles-er 
ether-faete~s;-fflay-ee--a~~~evea--ey--the--ae~a~tffleHt~ 
Partieelate-fflatter-saffl~liH~-shall-ee-eeH6Hete6-aeriH~ 
~e~reseHtative-~erieas-ef-eha~~iH~-aHa-refiHiH~;--eet 
H6t-SHFiH~-~6HFiH~-ef-tfie-fieat~ 

a~--A~~lieaeility--aHa--aesi~HatieH-ef-affeetea-faeility~--~he 
affeetea--faeility--te--whieh--the--~revisieHs---ef---this 
seeseetieH-a~~ly-is-eaeh-easie-exy~eH-~Feeess-fH~Haee~ 

8~--BefiHitieHs~---As--esea--iH-this-seeseetieH;-al±-terffls-Het 
aefiHea-hereiH-shall-fiave-the-ffleaHiH~-~iveH-tfieffl-iH--Nerth 
Baketa--€efttHry--€eae-eha~ter-23-25-aH6-iH-seeseetieH-2-ef 
seetieH-33-±5-±2-9±~ 

~±7--uBasie--exy~eH--~reeess--ferHaeeu--~BePF7--ffleaHs--aHy 
fHFHaee-~reaeeiH~-steel-ey-ehar~iH~-sera~-steel;--het 
ffletal;---aHa---flex---fflate~ials--iHte--a--vessel--aHa 
iHtreaeeiH~-a-hi~h-veleffle-ef-aH-exy~eH-Fieh-~as~ 

~27--usteel---~reaeetieH---eye±eu---ffleaHs--the--e~eratieHs 
re~eire6-te-~reaeee-eaeh-eateh-ef-steel-aH6--iHeleaes 
the---fellewiH~--fflajer--fHHetieHs~---sera~--ehar~iH~; 
~reheatiH~-~wheH-Hsea7;-het-ffletal--ehar~iH~;--~rifflaFy 
exy~eH---elewiH~;--aaaitieHal--exy~eH--elewiH~--~wheH 
esea7;-aH6-ta~~iH~~ 

e~--StaHaara-feF-~artieHlate-fflatter~--eH-aHa-afte~-the-aate-eH 
whieh-the-~erfe~fflaHee-test-~e~Hi~ea--te--ee--eeHaHetea--ey 
sHeseetieH-?-e€-seetieH-33-±5-±2-9±-is-eeffl~±etea;-He-eWHe~ 
er-e~e~ater-seejeet-te-the-previsieHs-ef--this--seeseetieH 
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shall-6isehafge-ef-ea~se-the-6isehafge-iftte-the-atfflespftefe 
ffeffl-afty-affeetea-faeility-afty-gases-whieh~ 

~l1--€efttaift---paftie~late---fflattef--ift--exeess--ef--fifty 
fflilligfaffls-pef-6Seffl-f9~922-gfaifts-pef-6se£t~ 

~27--fResefveaf 

6~--fResefveaf 

~l1--~he--fefefeftee--fflethe6s--appeft6e6--te--this--ehaptef; 
exeept-as-pfeviaea-fef-ift-s~eaivisieft-6-ef-s~eseetieft 
?--ef--seetieft-33-l5-l2-9l-shall-ee-tise6-te-6eteFfflifte 
eefflpliaftee---with---the---staft6af6s---pfesefiee6---ift 
sti66ivisieft-e-ef-this-s~eseetieft-as-iellews~ 

tat--Methea-5-fef-eefteefttFatieR-ef-paFtie~late-fflattef 
aft6-asseeiate6-ffleist~fe-eeftteftt~ 

t2}--Fef--Methe6--5;--the--safflpliftg--fef--eaeft--f~ft--shall 
eefttift~e-fef-aft-ifttegfal-ft~fflBef-ef-eyeles-with--tetal 
a~fatieft--ef--at--least--sixty-fflift~tes~--~fte-safflpliftg 
fate-shall-ee-at--least--ftifte-tefttfts--aseffl--pef--fte~f 
f9~53--6se€--pef-fflift~tef-exeept-that-sheftef-safflpliftg 
tiffles;-wheft--fteeessitatea--ey--pfeeess--vafiaeles--ef 
ethef--faetefs;-fflay-ee-appfeve6-ey-the-6epaftffleftt~--A 
eyele-shall-staft-at--the--eegiftftiftg--ef--eithef--the 
sefap--pfeheat-ef-tfte-exygeft-elew-afta-shall-tefffliftate 
ifflffleaiately-pfief-te-tappiRg~ 

12~ Standards of performance for sewage treatment plants. 

a. Applicability and designation of affected facility. The 
affected facility is each incinerator that combusts wastes 
containing more than ten percent sewage sludge (dry basis) 
produced by municipal sewage treatment plants, or each 
incinerator that charges more than one thousand kilograms 
[2204 pounds] per day municipal sewage sludge (dry basis). 
Any facility that commences construction after June 11, 
1973, is subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 
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c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ no owner 
or operator of any sewage sludge incinerator subject to 
the provisions of this subsection shall discharge or cause 
the discharge into the atmosphere of: 

d. 

(1) Particulate matter at a rate in excess of sixty-five
hundredths grams per kilogram dry sludge input [1.30 
pounds per ton dry sludge input]. 

(2) Any gases which exhibit twenty percent opacity or 
greater. 

Monitoring of operations. 
sludge incinerator subject 
subsection shall: 

The owner or operator of any 
to the provisions of this 

(1) Install~ calibrate, maintain~ and operate a flow 
measuring device which can be used to determine 
either the mass or volume of sludge charged to the 
incinerator. The flow measuring device shall have an 
accuracy of ±five percent over its operating range. 

(2) Provide access to the sludge charged so that a well
mixed representative grab sample of the sludge can be 
obtained. 

(3) Install, calibrate, maintain, and operate a weighing 
device for determining the mass of any municipal 
solid waste charged to the incinerator when sewage 
sludge and municipal solid waste are incinerated 
together. The weighing device shall have an accuracy 
of ±five percent over its operating range. 

e. Test methods and procedures. 

(1) The reference methods appended to this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standards prescribed in 
subdivision c of this subsection as follows: 

(a) Method 5 for concentration of particulate matter 
and associated moisture content. 

(b) Method 1 fur sample and velocity traverses. 

(c) Method 2 for volumetric flow rate. 

(d) Method 3 for gas analysis. 
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(2) For Method 5, the sampling time for each run shall be 
at least sixty minutes and the sampling rate shall be 
at least fifteen-thousandths dscm per minute [0.53 
dscf per minute], except that shorter sampling times, 
when necessitated by process variables or other 
factors, may be approved by the department. 

(3) Dry sludge charging rate shall be determined as 
follows: 

(a) Determine the mass or volume of sludge charged 
to the incinerator during each run using a flow 
measuring device meeting the requirements of 
paragraph 1 of subdivision d. If total input 
during a run is measured by a flow measuring 
device, such readings shall be used. Otherwise, 
record the flow measuring device readings at 
five-minute intervals during a run. Determine 
the quantity charged during each interval by 
averaging the flow rates at the beginning and 
end of the interval and then multiplying the 
average for each interval by the time for each 
interval. Then add the quantity for each 
interval to determine the total quantity charged 
during the entire run, sludge mass or sludge 
volume. 

{b) Collect samples of the sludge charged to the 
incinerator in nonporous collecting jars at the 
beginning of each run and at approximately one
hour intervals thereafter until the test ends, 
and determine for each sample the dry sludge 
content {total solids residue) in accordance 
with 11 224 G. Method for Solid and Semisolid 
Samples, 11 Standard Methods for the Examination 
of Water and Wastewater, Thirteenth Edition, 
American Public Health Association, 
Incorporated, New York, New York, 1971, pages 
539-41, except that: 

[I] Evaporating dishes shall be ignited to at 
least one hundred three degrees Celsius 
rather than the five hundred fifty degrees 
Celsius specified in step 3{a)(l). 

[2] Determination of volatile residue, step 
3{b) may be deleted. 

[3] The quantity of dry sludge per unit sludge 
charged shall be determined in terms of 
either Rdv (metric units: mg dry 
sludge/liter sludge charged or English 
units: lb/ft3) or Rdm {metric units: mg 
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dry sludgejmg sludge charged or English 
units: lb/lb). 

(c) Determine the quantity of dry sludge per unit 
sludge charged in terms of either Rdv or Rdm. 

[1] If the volume of sludge charged is used: 

Sd = (60x10-3) R dvSv (metric units) 

T 

or 

Sd = (8.021) RdvSv (English units) 
--T-

where: 

Sd = average dry sludge charging 
rate during the run, kg/hr 
[English units: lb/hr]. 

Rdv = average quantity of dry sludge 
per unit volume of sludge charged 
to the incinerator, mg/1 [English 
units: lb/ft3]. 

Sv = sludge charged to the 
incinerator during the run, m3 
[English units: gal]. 

T = duration of run, min [English 
units: min]. 

60x10-3 = metric units conversion 
factor, 1-kg-minjm3-mg-hr. 

8.021 = English units conversion factor, 
ft3-min/gal-hr. 

[2] If the mass of sludge charged is used: 

Sd = (60) RdmSm [metric or English units] 
--T-

where: 

Sd = average dry sludge charging rate 
during the run, kg/hr [English units: 
lb/hr]. 

Rdm = average ratio of quantity of dry 
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sludge to quantity of sludge charged 
to the incinerator mg/mg [English 
units: lb/lb]. 

Sm = sludge charged during the run, kg 
[English units: lb]. 

T = duration of run, min (metric or 
English units). 

60 = conversion factor, min/hr (metric or 
English units). 

(4) Particulate emission rate shall be determined by: 

Caw = CsQs (metric or English units) 

where: 

Caw = particulate matter mass emissions, mg/hr 
[English units: lb/hr]. 

Cs = particulate matter concentration, mgjm3 
[English units: lb/dscf]. 

Qs = volumetric stack gas flow rate, dscm/hr 
[English units: dscf/hr]. Qs and Cs, 
shall be determined using Methods 2 and 5, 
respectively. 

(5) Compliance with subdivision c shall be determined as 
follows: 

Cds = (10-3) Caw (metric units) 
Sd 

or 

Cds = (2000) Caw (English units) 
Sd 

where: 

Cds = particulate emission discharge, g/kg dry 
sludge [English units: lb/ton dry sludge]. 

10-3 =metric conversion factor, g/mg. 

2000 = English conversion factor, lb/ton. 
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a~--Appiieahility--aHd--aesi~RatieR-ef-affeeted-faeiiity~--~he 
p~evisieHs--ef--this--s~hseetieR--a~e--applieahie--te--the 
feilewiR~--affeeted-faeiiities-iR-p~ima~y-eeppe~-smelte~s~ 
d~ye~;-~easte~;-smeltiR~-f~~Haee;-aHd-eeppe~-eeRve~te~~ 

e~--BefiHitieRs~---As--~sed--iR-tfiis-s~hseetieR;-ali-te~ms-ftet 
defiRed-he~eiH-shall-have-the-meaRiR~-~iveR-them-ia--Ne~th 
Baketa--€eftt~~y--€ede-ehapte~-23-25-aad-ia-s~hseetiea-2-ef 
seetieR-33-15-12-ei~ 

fij--~€aleiHe~--meaRs--the--selid--mate~ials-p~ed~eed-hy-a 
~easte~~ 

f27--~€eppe~--eeRve~te~~--meaRs-aHy-vessei-te-whieh-eeppe~ 
matte-is-eha~~ed-aftd-exidifed-te-eeppe~~ 

f37--~B~ye~~--meaRs-afty-faeility-ia-whieh-a-eeppe~-s~lfide 
e~e-eeaeeRt~ate-eha~~e-is-heated-iR-the--p~eseRee--ef 
ai~--te--elimiRate-a-pe~tieR-ef-the-meist~~e-f~em-the 
eha~~e;-p~evided-±ess-thaH-five-pe~eeHt-ef-the-s~lf~~ 
eeHtaiHed---iH---the--eha~~e--is--elimiHated--iH--the 
faeHHy~ 

f47--~Fessil-f~el~-meaHs-Hat~~al-~as;-pet~eie~m;-eeal;-aHd 
aRy-fe~m-ef-selid;-±i~~id;-e~--~asee~s--f~el--de~ived 
f~em--s~eh--mate~ials--fe~--the--p~~pese--ef-e~eatiH~ 
~sef~l-heah 

f57--~Hi~h--leve±--ef--velatile-~imp~~ities~-meaHs-a-tetal 
smeite~-eha~~e-eeHtaiHiH~-mefe-thaH-twe-teRths-wei~ht 
pe~eeHt--a~seHie;--eHe-teHth-wei~ht-pe~eeHt-aHtimeHy; 
fe~~-aftd-five-teHths-wei~ht-pe~eeHt-lead-e~-five--aHd 
five-teHths-wei~ht-pe~eeHt-fiHe;-eH-a-dfy-hasis~ 

f67--~P~ima~y--eeppe~--smelte~~--meaHs-afty-iHstallatieH-e~ 
aHy-iHte~mediate-p~eeess-eH~a~ed-iH-the-p~ed~etieH-ef 
eeppe~--f~em--eeppe~-s~lfide-efe-eeHeeHt~ates-th~e~~h 
the-~se-ef-py~emetall~~~ieal-teehHi~~es~ 

f?7--~Reve~he~ate~y--smeltiH~-f~~Haee~-meaHs-aHy-vessel-iH 
whieh-the-smeltiH~-ef-eeppe~-s~lfide-efe-eeHeeHt~ates 
e~--ealeiHes--is--pe~fe~med--aHd--iH--whieh--the-heat 
Heeessa~y--fe~--smeltiH~--is--p~evided--p~ima~ily--hy 
eemh~stieH-ef-a-fessii-f~el~ 

f87--~Reaste~~--meaHs--aRy--faeility--iH--whieh--a--eeppe~ 
s~lfide-e~e--eeHeeRt~ate--eha~~e--is--heated--iH--the 
p~eseHee--ef--ai~--te-elimiHate-a-si~HifieaHt-pe~tieH 
ffive-pe~eeHt-e~-me~e7-ef-the-s~lf~~-eeHtaiHed-iH-the 
eha~~e~ 

f97--~smeltiH~~---meaRs---p~eeessiR~--teehHi~~es--fe~--the 
meltiH~--ef--a--eeppe~--s~ifide--e~e--eeHeeHt~ate--e~ 
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ealeiRe--ehaFge--leaaiRg-t~the-feFmatieR-ef-sepaFate 
layeFs-ef--melteR--slag;--melteR--eeppeF;--eF--eeppeF 
matte~ 

tl97--usmeltiRg--ftlFRaeeu--meaRs--aRy--vessel--iR-whieh-the 
smeltiRg--ef--eeppeF--stllfiae--eFe--eeReeRtFates---eF 
ealeiRes-is-peFfe~me6-aR6-iR-whieh-the-heat-ReeessaFy 
fe~-smeltiRg-is--p~evi6e6--by--aR--eleet~ie--etlrreRt; 
~api6--exi6atieR-ef-a-pe~tieR-ef-the-stllftl~-eeRtaiRe6 
iR-the-eeReeRt~ate-as-it-passes-thretlgh-aR--exiai~iRg 
atmesphe~e;-er-the-eembtlstieR-ef-a-fessil-ftle±~ 

tll7--uStllftlrie--aei6--plaRtu--meaRs-aRy-faeility-pre6tleiRg 
stllftlrie-aeia-by-the-eeRtaet-preeess~ 

tl27--ufetal--smelter--ehargeu-meaRs-the-weight-16Fy-basis7 
ef-all-eepper-stllfi6e-ere-eeReeRtrates-preeesse6-at-a 
p~imary--eepper-smelte~;-pltls-the-weight-ef-all-ether 
seli6-materials--iRtre6tlee6--iRte--the--reasters--aR6 
smeltiRg-ftlrRaees-at-a-primary-eepper-smelter;-exeept 
ealeiRe;-ever-a-eHe-meRtfi-periea~ 

e~--staR6ar6-feF-partietllate-matter~--eR-aR6-after-the-6ate-eR 
wfiieh-the-perfermaRee-test-~e~tlire6--te--be--eeR6tlete6--by 
stlbseetieR-7-ef-seetieR-33-lS-l2-9l-is-eemplete6;-Re-eWRer 
er-eperater-stlbjeet-te-the-previsieRs-ef--this--stlbseetieR 
shall--eatlse-te-be-6iseharge6-iHte-the-atmesphere-frem-aRy 
aryer-aHy-gases-wfiiefi-eeRtaiR-partietllate-matter-iR-eXeess 
ef-fifty-mgf6sem-te~e22-g~f6seft~ 

tl7--8R--aH6--after-the-6ate-eR-wfiieh-the-perfermaRee-test 
~e~tlirea-te-be-eeRatletea-by-stlbseetieR-7--ef--seetieR 
33-lS-l2-9l---is--eemplete6;--He--eWRer--eF--epe~ater 
stlbjeet-te-the-previsieRs-ef--this--stlbseetieR--shall 
eatlse--te--be-6iseharge6-iRte-the-atmesphere-fFem-aRy 
reaster;-smeltiRg-ftlrRaee;-er--eeppe~--eeRverter--aHy 
gases--whieh--eeRtaiR--stllftlr--6iexi6e--iH--exeess-ef 
sixty-five-thetlsaRatfis-pereeRt-by-veltlme;--exeept--as 
previ6e6---iR---pa~agraphs---t27---aR6--t31--ef--this 
stlbaivisieR~ 

t27--Reverberatery--smeltiRg--ftlrRaees--shall--be-exempte6 
frem-paragraph-111--atlriRg--perieas--wfieR--tfie--tetal 
smelter-eharge-at-the-primary-eeppe~-smelter-eeRtaiRs 
a-hi~fi-level-ef-velatile-imptl~ities~ 

t37--A--ehaRge--iR--the--ftlel-eembtlste6-iR-a-~eveFberatery 
smeltiR~--ftlrRaee---shall---Ret---be---eeRsi6ere6---a 
me6ifieatieR-tlR6er-this-stlbseetieR~ 
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t17--9H--aHd--a£te~-the-date-eH-whieh-the-~e~fe~maHee-test 
~eqei~ed-te-be-eeHdeeted-ey-seeseetieH-?--e£--seetieH 
33-15-12-91---is--eem~leted;--He--eWHe~--e~--e~e~ate~ 
seejeet-te-tfie-~~evisieHs-e£--this--seeseetieH--shall 
eaese--te--ee-diseha~~ed-~Hte-the-atmes~he~e-f~em-aHy 
d~ye~-aHy-visible--emissieHs--whieh--eKhibit--~~eate~ 
thaH-tweHty-~e~eeHt-e~aeity~ 

t27--9H--aHd--a£te~-the-date-eH-whieh-the-~e~fe~maHee-test 
PeqeiPed-te-be-eeHdeeted-ey-seeseetieH-i--ef--seetieH 
33-15-12-91---is--eem~leted;--He--eWHeP--e~--e~ePateP 
seejeet-te-tfie-~PeVisieHs-ef--this--seeseetieH--Shall 
eaese--te--be-aisehaP~ed-~Hte-the-atmes~he~e-f~em-aHy 
affeeted-faeility-that-uses-a-selfePie-aeid-~laHt--te 
eem~ly--with--the-staHdaFd-set-fePth-iH-saedivisieH-6 
ef--this--seeseetieH;--aHy--visiele--emissieHs--whieh 
eKhibit-~~eateF-thaH-tweHty-~epeeHt-e~aeity~ 

t17--~he--eWHeF--e~-e~eFateF-ef-aHy-~PimaPy-ee~~e~-smelteF 
sabjeet-te-~apa~~a~h-,27-ef--saedivisieH--d--ef--this 
sabseetieH--shall--kee~-a-meHthly-Peee~d-ef-the-tetal 
smelteP-ehaF~e-aHd-the-wei~ht-~ePeeHt-,dpy-basis7--ef 
apseHie;--aHtimeHy;--lead--aHd-~~He-eeHtaiHed-iH-this 
ehap~e~---fhe--aHalytieal--metheds---aHd---~~eeeda~es 
em~leyed-te-detePffliHe-the-wei~ht-ef-the-tetal-smelteP 
eha~~e-aHd-the-wei~ht-~ePeeHt-ef--aFseHie;--aHtiffleHy; 
lead-aHd-~~He-shall-ee-a~~Peved-by-the-de~aFtffleHt-aHd 
shall-ee-aeeePate-te-withiH-~teH-~eFeeHt~ 

t27--~he--eWHeP--e~-e~ePateF-ef-aHy-~PifflaPy-ee~~ep-smelteF 
sebjeet-te-the-~PevisieHs-ef--this--saeseetieH--shall 
iHstall-aHd-e~ePate~ 

ta7--A--eeHtiHeees--meftitePiH~--system-te-meHiteP-aHd 
PeeePd-the-e~aeity-ef-~ases-disehaP~ed-~Hte--the 
atmes~hePe--iPem--aHy--aPye~~---~he-s~aH-ef-this 
system-shall-ee-set-at--ei~hty--te--efte--haHdPed 
~ePeeHt-e~aeity~ 

te7--A--eeHtiftaeas--meHiteFiH~--system-te-meHiteP-aHd 
Peeepd-selfaP-dieKide-emissiefts-disehaP~ed--iHte 
the---atmes~hePe---fPem--afty--PeasteP;--smeltiH~ 
fePHaee-eP-ee~~e~-eeHvePteP-sehjeet-te-~aPa~Pa~h 
t17--ef--sabdivisieH--d-ef-this-sehseetieH~--~he 
s~aft-ef-this-system-shall-ee--set--at--a--selfap 
diexide--eefteeRtPatieH--ef-twe-teHths-~ePeeHt-hy 
velame~ 

f1t--~he-----eefttiHeeas-----meHitePift~----systeffl 
~epfePmaHee---evalaatieR---peqaiPed---eRdeP 
sahseetieR--11-ef-seetieH-33-15-12-91-shall 
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be---eefflplete6---p~ie~---te---the---iaitial 
pe~fe~fflaaee--test-~eq~i~e6-~a6e~-s~bseetiea 
7--ef--seetiea--33-15-12-91~---B~~ia~---the 
pe~fe~fflaaee--eval~atiea;--the--spaa--ef-the 
eeatia~e~s-ffleaite~ia~-systeffl-fflay-be-set--at 
a--s~lf~~-6iexi6e-eeaeeat~atiea-ef-fifteea
h~a6~e6ths-pe~eeat-by-vel~ffle--if--aeeessa~y 
te---fflaiataia--the--systeffl--e~tptit--betweea 
tweaty-pe~eeat-aft6-aiaety-pe~eeat--ef--ftill 
seale~---Hpea--eefflpletiea-ef-the-eeatia~etis 
ffleaite~ia~-systeffl--pe~fe~fflaaee--eval~atiea; 
the---spaa--ef--the--eeatifttietis--ffleftite~ia~ 
systeffl-shall-be-set--at--a--stilf~~--6iexi6e 
eeaeeat~atiea---ef--twe-teaths--pe~eeat- -ey 
vel~ffle~ 

f2f--Fe~---the---pti~pese---ef---the---eeatiatietis 
ffleaite~ia~--systeffl--pe~fe~ffl8ftee--eval~atiea 
~eqtii~e6--tift6e~-s~e6ivisiea-e-ef- s~bseetiea 
11-ef-seetiea--33-15-12-91;--the--~efe~eaee 
fflethe6-~efe~~e6-te-tia6e~-the-Fiel6-~est-fe~ 

Aee~~aey---- {Relative7----ia----Pe~fe~ffl8ftee 
Speeifieatiea--2--ef--Appeadix--B--te--this 
ehapte~-shall-ee-Refe~eaee-Methed--6~---Fe~ 
the---pe~fe~fflaftee---evaltiatiea---ef;---eaeh 
eeaeeat~atiea-ffleasti~effleat-shall-be--ef--efte 
heti~--6~~atiea~---fhe-pelltitaat-~as-~se6-te 
p~epa~e--the---ealib~atiea---~as---fflixt~~es 
~eqtii~ed--tiftde~--pa~a~~aph-2~1;-Pe~fe~fflaftee 
Speeifieatiea-2--ef--Appeadix- - B;--aftd--fe~ 
ealib~atiea--eheeks--tiftde~-stibdivisiea-6-ef 
stibseetiea-11-ef-seetiea-33-15-12-91;-shall 
be-stilfti~-6iexi6e~ 

~37--Six-heti~--ave~a~e-stilfti~-6iexi6e-eeaeeat~atieas-shall 
be--eale~late6--aft6--~eee~6e6--6aily--fe~--the---fe~~ 
eeaseetitive--six-heti~--pe~ie6s-ef-eaeh-epe~atia~-6ay~ 
Eaeh-six-heti~-ave~a~e--shall--ee--6ete~ffliae6--as--the 
a~ithffletie--ffleaa--ef--the--app~ep~iate-six-eeati~~e~s 
eae-heti~--ave~a~e---stilf~~---6iexi6e---eeaeeat~atieas 
p~evi6e6---ey---the---eeatiatietis---ffleaite~ia~--systeffl 
iastalle6-tia6e~-pa~a~~aph-{27~ 

~47--Fe~-the-p~~pese-ef-~epe~ts-~eqtii~e6-tia6e~-s~b6ivisiea 
e-ef-s~bseetiea-6-ef-seetiea-33-15-12-91;-pe~ieds--ef 
exeess--efflissieas--that-shall-be-~epe~te6-a~e-6efiae6 
as-fellews~ 

{a7--9paeity~--Afiy-six-fflift~te-pe~ie6-6ti~ia~-whieh-the 
ave~a~e-epaeity;-as-ffle8Sti~e6-ey--the--eeatiatietis 
ffleaite~ia~-systeffl-iastalled-tiftde~-pa~a~~aph-{27; 
exeee6s-the--staa6a~6--~a6e~--pa~a~~aph--{17--ef 
s~b6ivisiea-e~ 
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{h7--5alfa~--diexide~---A±l--six-hea~--~e~ieds-da~iH~ 
whieh-the-ave~a~e-effiissieHs-ef--salfa~--diexide; 
as--ffieasa~ed-hy-the-eeH~iHaeas-ffieHi~e~iH~-sys~effi 
iHs~al±ed-aHde~-~a~a~~a~h-i£7-ef--sahdivisieH--f 
exeeed---~he---leve±---ef---~he--s~aHda~d~---fhe 
de~a~~ffieH~-will-He~-eeHside~-effiissieHs-iH-exeess 
e£--the--level--ef-the-s~aHda~d-fe~-less-thaH-e~ 
eqaal-~e-eHe-aHd-eHe-ha±f-~e~eeHt--ef--~he--six
hea~-~e~ieds-da~iH~-the-qaa~~e~-as-iHdiea~ive-ef 
a--~e~eH~ial--viela~ieH--ef--sahdivisieH--6---ef 
saesee~ieH-9-ef-see~ieH-33-±5-i£-81-~~evided-the 
affeeted--faeili~y;--iHeladiR~---ai~---~e±±a~ieH 
eeH~~el-eqaipffieH~;-is-MaiH~aiHed-aHd-epe~a~ed-iH 
a-ffiaHHe~--eeHsis~eH~--wi~h--~eed--ai~--~ella~ieH 
eeH~~el-p~ae~iee-fe~-ffiiHiffiifiH~-effiissieHs-da~iR~ 
~hese-pe~ieds~--EfflissieHs-iH-exeess-ef-the-level 
ef--the--s~aHda~d--da~iH~--pe~ieds--ef--s~a~~a~; 
sha~dewa;-aHd-fflalfaHe~ieH-a~e-He~-~e-he-iHeladed 
wi~hiH-the-eHe-aHd-eHe-half-~e~eeH~~ 

{17--fhe--~efe~eRee-ffle~heds-iH-AppeHdix-A-~e-this-ehap~e~; 
exeep~-as-~~evided-fe~-iH-sahdivisieR-2-ef-sahsee~ieH 
?--ef-see~ieH-33-15-12-81;-shall-he-ased-~e-de~e~ffliHe 
eefflpliaHee---wi~h---~he---s~aRda~ds---p~ese~ihed---iH 
sahdivisieRs--e;--6;--aHd--e--ef--~his--sahsee~ieH-as 
fellews~ 

{a7--Me~hed--5--fe~--the-eeHeeH~~a~ieR-ef-pa~~ieala~e 
ffia~te~-aRd-the-asseeia~ed-ffleis~a~e-eeH~eHt~ 

fh7--5alfa~----diexide----eeHeeH~~a~ieHs---shall---he 
de~e~ffliRed--asiH~--the---eeHtiHaeas---ffleRi~e~iR~ 
systeM--iHs~alled--iH--aeee~daRee-with-pa~a~~aph 
{27-e£--sahdivisieH--f~---eHe--six-hea~--ave~a~e 
pe~ied-shall-eeHs~i~a~e-eHe-~aH~--fhe-ffleHi~e~iH~ 
sys~effl-d~i£~-da~iH~-aHy-~aH-shall-Het-exeeed-twe 
pe~eeHt-ef-spaH~ 

{27--Fe~--Methed--5;--Me~hed-1-shall-he-ased-fe~-seleetiH~ 
~he-safflpliH~-site-aHd-the-Hafflhe~-ef-~~ave~se--~eiH~s; 
Methed-2-fe~-dete~ffliHiH~-veleeity-aHd-velaffle~~ie-flew 
~ate-aHd-Methed-3-fe~-dete~ffiiHiH~-the--~as--aHalysis~ 
fhe--safflpliR~--tiffle--fe~--the-ffliHifflHffl-Saffl~liH~-velaffle 
shall-he-ei~hty-five-haHd~edths-dseffl-f38-dseff-exeep~ 
that--sffialle~--tiffles-e~-velaffies;-wheH-Heeessitated-hy 
p~eeess-va~iah±es-e~-ethe~-faete~s;-fflay--he--app~eved 
ey-the-depa~tffleftt~ 
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a~--A~~lieaeility--aHd--desi~HatieH-ef-affeeted-faeility~--~he 
~FevisieHs--ef--this--stleseetieH--aFe--a~~lieaele--te--the 
felle~iH~--affeeted--faeilities--iH-~fifflafy-~iHe-sffleltefs~ 
feastef-aftd-siHtefiH~-fflaehiHe~ 

6~--BefiHitieHs~---As--tlsed--iH-this-stleseetieH;-a±±-teffflS-Het 
defiHed-heFeiH-shall-have-the-ffleaHiH~-~iveH-theffl-iH--Nefth 
9aketa--€eHttlFy--€ede-eha~teF-23-25-aHd-iH-stleseetieH-2-ef 
seetieH-33-l5-l2-8l~ 

~lt--uPFifflaFy-~iHe-sfflelteFu-ffleafts-aHy-iHstallatieH-eH~a~ed 
iH-the-~FedtletieH;-eF-aHy-iHteFfflediate-~Feeess-iH-the 
~FedtletieH;--ef--~iHe-eF-~iHe-exide-fFeffl-~iHe-stllfide 
eFe-eeHeeHtFates-thfetl~h-the-tlse-ef-~yFeffletalltlF~ieal 
teehHiqtles~ 

~21--uReasteFu--ffleaHs-aHy-faeility-iH-~hieh-a-~iHe-stllfide 
efe-eeHeeHtFate-ehaF~e-is-heated-iH-the--~feseHee--ef 
aiF-te-eliffliHate-a-si~HifieaHt-~eftieH-~fflefe-thaH-teH 
~eFeeHtt-ef-the-stllftlF-eeHtaiHed-iH-the-ehaF~e~ 

~3t--USiHteFiH~---fflaehifteU--ffle8ftS--8HY--ftlFH8ee--iH--~hieh 
ealeiHes--aFe--heated--iH--the--~feseftee--ef--aiF--te 
a~~leffleFate--the--ealeiHes--iHte--a--haFd-~efetls-fflass 
ealled-UsiHteFu~ 

~41--uStllftlFie--aeid--~laHtu--ffleaHs-aHy-faeility-~FedtleiH~ 
stllftlFie-aeid-ey-the-eeHtaet-~Feeess~ 

e~--staHdaFd-feF-~aFtietllate-fflatteF~--eH-aftd-afteF-the-date-eH 
~hieh-the-~eFfeffflaHee-test-FeqtliFed--te--ee--eeHdtleted--ey 
stleseetieH-?-ef-seetieH-33-l5-l2-8l-is-eeffl~leted;-He-e~eF 
ef-e~eFateF-stlejeet-te-the-~FevisieHs-ef--this--stleseetieH 
shall--eatlse-te-ee-disehaF~ed-iHte-the-atffles~heFe-fFeffl-afty 
siHteFiH~-fflaehiHe--aHy--~ases--~hieh--eefttaiH--~aftietllate 
fflatteF-iH-exeess-ef-fifty-ffl~fdseffl-f8~822-~Ffdseft~ 

~lt--8H--aftd--afteF-the-date-eH-~hieh-the-~eFfeFffl8Hee-test 
FeqtliFed-te-ee-eeHdtleted-ey-stleseetieH-?--ef--seetieH 
33-l5-l2-8l---is--eeffl~leted;--He--e~eF--eF--e~efateF 
Stlejeet-te-the-~FevisieHs-ef--this--stleseetieH--shall 
eatlse--te--ee-disehaF~ed-iHte-the-atffles~heFe-ffeffl-afty 
Feastef-aHy-~ases-~hieh--eefttaiH--stllftlF--diexide--ift 
exeess-ef-sixty-five-thetlsaHdths-~eFeeBt-ey-veltlffle~ 

~21--AHy--siHteFiH~-fflaehiHe-~hieh-eliffliHates-ffleFe-thaH-teH 
~efeeftt-ef-the-stllftlf-iHitially-eeHtaiHed-iH-the-~ifte 
stllfide--eFe--eefteeHtFates--~ill--ee--eeHsideFed-as-a 
Feastef-tlftdeF-~aFa~Fa~h-~lt~ 
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~i7--9B--aB6--aftep-tfie-6ate-eH-whieh-the-pepfeFmaaee-test 
Fe~aiPe6-te-ee-eeH6aete6-ey-saeseetiea-?--ef--seetieH 
33-i;-i~-ei---is--eempiete6;--He--eWBeP--ep--epeFateP 
SHejeet-te-the-pFeVisieftS-ef--this--saeseetieB--Shaii 
eaase--te--ee-aisehaF~e6-iHte-the-atmespheFe-fPem-aay 
siatePiH~-maehiae-aBy-visie±e-emissieas-whieh-eMhieit 
~PeateF-thaB-tweaty-peFeeBt-epaeity~ 

~~7--9B--aBa--afteF-the-6ate-ea-whieh-tfie-pePfePmaaee-test 
Pe~aiFe6-te-ee-eeH6aete6-ey-saeseetieH-?--ef--seetiefi 
33-i;-i~-ei---is--eempieted;--Be--eWBeP--eF--epePateF 
SHejeet-te-tfie-pPeVisieBS-ef--this--saeseetieR--shaii 
eaase--te--ee-6isehaP~e6-iftte-the-atmesphePe-fFem-aHy 
affeeted-faei±ity-tfiat-ases-a-saifaPie-aeid-piaat--te 
eemp±y--with--the-staHdaFd-set-feFth-ia-saedivisiea-6 
ef--this--saeseetiea--aBy--visieie--emissieas---whieh 
eMhieit-~PeateP-thaB-tweHty-pepeeat-epaeity~ 

~17--~he--eWBeP--ep--epeFatep--ef-aay-pPimaPy-~iRe-smeiteP 
saejeet-te-the-pFeVisieBS-ef--this--saeseetieR--Sfiai± 
iBsta±±-aB6-epeFate~ 

~a7--A--eeBtiHaeas--meBitePiR~--system-te-meaiteP-afid 
PeeeFd-the-epaeity-ef-~ases-disehaP~ed-iBte--the 
atmesphePe-fFem-aBy-siatePiR~-maehiBe~--~he-spaB 
ef-this-system-shaii-ee-set--at--ei~hty--te--eHe 
haH6Pe6-pePeeBt-epaeity~ 

~57--A--eeHtiaaeas--meaitePiR~--system-te-meaiteP-afid 
PeeeP6-salfaP-6ieMi6e-emissieHs-6isehaP~e6--iBte 
the--atmesphePe--fpem--aHy--PeasteP--saejeet--te 
saedivisiea-6-ef-tfiis-saeseetieR~--~fie--spaR--ef 
this--system--shali--ee--set-at-a-salfaP-6iexide 
eeBeeatPatiea-ef-twe-teaths-pePeefit-ey-velame~ 

fit--~he-----eeBtiaaeas-----mefiitefiH~----system 
peFfepmaaee---evaiaatieB---pe~aiPe6---HB6eF 
saedivisiea--e--ef-saeseetiea-ii-ef-seetieR 
33-l;-l~-el-shall-ee-eempiete6-pPieP-te-the 
iHitial--pePfePmaaee--test--Pe~aiFed--aHdeP 
saeseetiea--?---ef---seetiea---33-l;-l~-ei~ 
BaPiR~-tfie-pepfepmaBee-eva!aatieR;-the-spaH 
ef-tfie-eeatiaaeas-meBiteFiR~-system-may--ee 
set--at--a--salfaF-6ieMi6e-eeaeeatFatieH-ef 
fifteeH-haa6Pe6ths--pePeeat--ey--velame--if 
BeeessaFy--te--maiataiH--the--system-eatpat 
eetweeB-tWeRty-pepeeat-aft6--RiHety--pePeeRt 
ef--fall--seale~---HpeH--eempletieH--ef-the 
eeatiaaeas--meaitefiB~--system--pepfeFmaaee 
eva!aatiea7--the--spaH--ef--the--eeatiHaeas 
meBiteFiH~-system-shall-ee-set-at-a--salfaF 
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diexide-eeReeRtFatiea-ef-twe-teRths-peFeeRt 
ay-vel~ffle~ 

f2t--FeF---the---p~Fpese---ef---the---eeRtiR~e~s 
ffleRiteFiRq--systeffl--peFfeFffl8ftee--eval~atieR 
Feq~iFed--~Rder-s~adivisieR-e-ef-s~aseetiea 
ll-ef-seetieR--33-l5-l2-8l;--the--FefeFeRee 
fflethed-FefeFFed-te-~RdeF-the-Fie±d-~est-feF 
Aee~Faey----tRelative1----iR----PeFfeFffl8Ree 
SpeeifieatieR--2--ef--AppeRdix--B--te--this 
ehapteF-sha±l-ae-RefereRee-Methed--6~---FeF 
the-----perferfflaRee-----eva±~atiea;-- --eaeh 
eefteefttFatieR-ffleas~reffleftt-sha±±-ae--ef- -efte 
he~r--d~ratieft~---Ihe-pe±l~taftt-qas-~sed-te 
prepare--the---ealieratieft---qas---fflixt~res 
req~ired--~ftder--paraqraph-2~1;-PerferfflaRee 
Speeifieatieft-2--ef--AppeRdix--B;--aftd--feF 
ea±ihFatieft--eheeks--~Rder-s~adivisieft-6-ef 
s~aseetieft-1i-ef-seetieft-33-15-l2-8l;-sha±± 
ae-s~±f~r-diexide~ 

t21--Iwe-he~r--averaqe-s~±f~r-diexide-eeReefttratiefts-shall 
ae-eale~lated--aftd--reeerded--dai±y--fer--the--twelve 
eeftsee~tive--twe-he~r--perieds-ef-eeeh-eperatiRq-dey~ 
Eaeh-twe-he~r-averaqe--she±±--ae--deterffliRed--es--the 
arithffletie--ffleaR--ef--the--apprepriate-twe-eefttiq~e~s 
efte-heer--averaqe---s~lf~r---diexide---eefteeRtratiefts 
previded---ay---the---eefttift~e~s---ffleftiteriftq--systeffl 
iftstalled-~ftder-paraqraph-{17~ 

t31--Fer-the-p~rpese-ef-reperts-req~ired-~Rder-s~&divisieft 
e-ef-s~aseetieft-6-ef.-seetieft-33-l5-l2-8l;-perieds--ef 
exeess--efflissiefts--that-sha±±-ae-reperted-ere-defifted 
as-fe±lews~ 

ta?--epaeity~--Afty-six-ffliR~te-peried-d~riftq-whieh-the 
aveFaqe-epaeity;-as-ffleas~red-ay--the--eefttift~e~s 
ffleftiteriftq-systeffl-iftstal±ed-~Rder-paraqraph-{11; 
exeeeds-the--staRdard--~Rder--paraqraph--{17--ef 
s~adivisieft-e~ 

th1--S~±f~r---diexide~----Afty---twe-he~r--peried;--es 
deserihed-ift-paraqraph--t21;--d~riftq--whieh--the 
averaqe-efflissiefts-ef-s~±f~r-diexide;-as-ffleas~red 
hy-tfie-eefttift~e~S--ffleftiteriftq--systeffl--iRstalled 
~Rder--paraqraph-{17;-exeeeds-the-staftdard-~ftder 
s~adivisieft-d~ 

tl7--~he---refereftee---ffletheds---ift--Appeftaix--A--ef--this 
req~latiea-exeept-as-previded-fer-ift-s~adivisiea-e-ef 
s~aseetieft-?-ef-seetiea-33-l5-l2-8l;-sha±l-ae-esed-te 
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aete~miHe-eemp!iaHee-~tfi-tfie-staHaa~as-p~ese~ieea-iH 
s~eaivisieHs--e;--6;--aHa--e--ef--tfiis--s~eseetieH-as 
fe!!ews~ 

{at--Metfiea--5--fep--tfie-eeHeeHt~atieH-ef-pa~tie~!ate 
matteF-aHa-tfie-asseeiatea-meist~Fe-eeHteHt~ 

{e1--S~!f~p----aiexiae----eeHeeHt~atieHs---sfia!!---ee 
aete~miHea--~siH§--tfie---eeHtiH~e~s---meHite~iH§ 
system--iHsta!!ea--iH--aeeeFaaHee-witfi-paFa§~apfi 
{11-ef--s~eaivisiea--f~---eHe--twe-fie~~--ave~a§e 
pe~iea-sfia!!-eeastit~te-eHe-F~H~ 

{27--FeF--Metfiea--5;--Metfiea-1-sfia!!-ee-~sea-fe~-se!eetiH§ 
tfie-samp!ia§-site-aHa-tfie-a~meeF-ef-t~ave~se--peiHts; 
Metfiea-2-£eF-aeteFmiHiH§-ve!eeity-aHa-ve!~met~ie-f!ew 
~ate-aHa-Metfiea-3-feF-aete~miHiH§-tfie--§as--aHa!ysis~ 
~fie--samp!iH§--time--feF--eaefi--F~H-sfia!!-ee-at-!east 
sixty-miH~tes-aHa-tfie-miHim~m-samp!iH§--ve!~me--sfia!! 
Be--ei§fity-five-fi~HSFeatfis-asem-f39-aseff-exeept-tfiat 
sma!!e~--times--e~--ve!~mes;--wfieH--Heeessitatea---ey 
p~eeess--va~iae!es--ep-etfie~-faete~s;-may-ee-appFevea 
ey-tfie-aepaFtffieHt~ 

a~--App!ieaei!ity--aaa--aesi§HatieH-ef-affeetea-faei!ity~--~fie 
p~evisieHs--ef--tfiis--seeseetieH--ape--app!ieae!e--te--tfie 
fe!!ewiH§--affeetea--faei!ities--ia-pFima~y-!eaa-sme!te~s~ 
siHteFiH§-maefiiHe;-siHte~iH§-maefiiHe-aisefia~§e-ead;--e!ast 
fe~Haee;--aPess--~eve~eePate~y--fHPHaee;-e!eetPie-sme!tiH§ 
fHPHaee;-aHa-eeHveFte~~ 

a~--BefiHitieHs~---As--esea--iH-tfiis-seeseetieH;-a!!-te~ffiS-ftet 
aefiHea-fie~eiH-Sfta!!-fiave-tfie-meaHiH§-giveH-tfteffi-iH--NePtft 
Baketa--EeHtePy--Eeae-efiapteP-23-25-aHa-iH-seeseetieH-2-ef 
seetieH-33-15-12-el~ 

{17--uB!ast--fePHaeeu-meaHs-aHy-PeaeetieH-fHPHaee-te-wfiiefi 
siHte~-is-efiaPgea-aHa-wfiiefi-fe~ms-sepaPate-!ayePs--ef 
me!teH-s!ag-aHa-ieaa-ee!!ieH~ 

{27--uEeHvePte~ll---meaHs---aHy---vesse!---te---wfiiefi--!eaa 
eeaeeHtPate-e~-ee!!iea-is-efiaF§ea-afta-~efiHea~ 

{31--uBPess--FeveFeePate~y-fePHaeeu-meaHs-aHy-feFHaee-~sea 
feP-tfie-~emeva!-eP-PefiHiH§-ef-impe~ities--fpem--!eaa 
ee!!ieH~ 

{47--UE!eet~ie--sme!tiH§--fe~Haeeu--meaHs--aHy--fHPHaee-iH 
wfiiefi-tfie-fieat-Heeessapy-feF--sme!tiHg--ef--tfie--!eaa 
s~!fiae---epe--eeHeeHt~ate--efia~ge--is--§eHePatea--ey 
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passiHg-aH-eleet~ie-ee~~eHt-tfi~eegfi-a-pe~tieH-ef--tfie 
fflelteH-mass-iH-tfie-fe~Haee~ 

~57--up~iffla~y--lead-sfflelte~u-ffleaHs-aHy-iHstallatieH-e~-aHy 
iHte~mediate-p~eeess-eHgaged--iH--tfie--p~edeetieH--ef 
lead--f~effl--lead-selfide-efe-eeHeeHt~ates-tfi~eegfi-tfie 
ese-ef-py~effletalle~gieal-teefiHiqees~ 

~67--uSiHte~--eeau--ffleaHs-tfie-lead-selfide-efe-eeHeeHt~ate 
efia~ge-witfiiH-a-siHte~iHg-fflaefiiHe~ 

~?7--USiHte~iHg-fflaefiiHeu-meaHs-aHy-fe~Haee-iH-wfiieh-a-lead 
selfide-e~e--eeHeeHt~ate--efiafge--is--heated--iH--tfie 
p~eseHee--ef-ai~-te-eliffliHate-selfe~-eeHtaiHed-iH-tfie 
efia~ge-aHd-te-aggleffle~ate--tfie--efia~ge--iHte--a--ha~d 
pe~ees-fflass-eallea-usiHte~u~ 

~87--usiHte~iHg-fflaefiiHe-disefia~ge-eHd~-ffleaHs-aHy-appa~ates 
wfiiefi-~eeeives-siHte~-as-it-is--disefia~ged--f~effl--tfie 
eeHveyiHg-g~ate-ef-a-siHte~iHg-fflaefiiHe~ 

~97--uselfe~ie--aeid--plaHtu--ffleaHs-aHy-faeility-p~edeeiHg 
selfe~ie-aeid-ey-tfie-eeHtaet-p~eeess~ 

e~--staH6a~6-fef-pa~tieelate-matte~~--9H-aH6-afte~-tfie-6ate-eH 
wfiiefi-tfie-pe~fe~maHee-test-~eqei~ed--te--ee--eeHdeeted--ey 
seeseetieH-?-ef-seetieH-33-l5-i2-9l-is-eefflplete6;-He-eWHe~ 
e~-epefate~-seejeet-t~tfie-p~evisieHs-ef--tfiis--seeseetieH 
sfiall--eaese-te-ee-disefia~ged-iHte-tfie-atmespfie~e-ffeffl-aHy 
elast-fe~Haee;-cl~ess-~eve~ee~ate~y-fe~Haee;--e~--SiHte~iHg 
maefiiHe--diseha~ge-eHcl-aHy-gases-whiefi-eeHtaiH-pa~tieelate 
fflatte~-iH-exeess-ef-fifty-fflgf6seffl-f9~922-g~fdseft~ 

a~--5taHcla~6--fe~--selfe~--6iexiae~---9H-aH6-afte~-tfie-6ate-eH 
whiefi-tfie-pe~fe~maHee-test-~eqei~ed--te--ee--eeHdeeted--ey 
seeseetieH-?-ef-seetieH-33-i5-i2-9i-is-eefflplete6;-He-eWHe~ 
e~-epe~ate~-seejeet-te-tfie-p~evisieHs-ef--tfiis--seeseetieH 
sfiall--eaese-te-ee-disefia~ged-iHte-tfie-atfflespfie~e-ffeffl-aHy 
siHte~iHg-maefiiHe;-eleet~ie-sffleltiHg-fe~Haee;-e~-eeHve~te~ 
gases--wfiiefi--eeHtaiH--selfe~--cliexicle-iH-exeess-ef-sixty
five-tfieesaHcltfis-pe~eeHt-ey-veleffle~ 

~i7--9H--aH6--afte~-tfie-6ate-eH-wfiiefi-tfie-pe~fe~fflaHee-test 
~eqei~ecl-te-ee-eeHdeeted-ey-seeseetieH-?--ef--seetieH 
33-i5-i2-9i---is--eefflpletecl;--He--eWHe~--ef--epe~ate~ 
seejeet-te-tfie-p~evisieHs-ef--tfiis--seeseetieH--sfiall 
eaese--te--ee-disefia~gecl-iHte-tfie-atfflesphe~e-ffem-aHy 
elast--fe~Haee;--cl~ess--~eve~ee~ate~y---fe~Haee;---e~ 
siHte~iHg-maefiiHe-clisefia~ge-eHcl-aHy-visiele-emissieHs 
wfiiefi-exfiieit-g~eate~-tfiaH-tweHty-pe~eeHt-epaeity~ 
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ta1--9B--aBa--afteF-the-date-eH-whieh-the-peFfeFffiaHee-test 
Fe~~iFed-te-ee-eefta~eted-ey-s~eseetieH-9--ef--seetieH 
33-15-ia-ei---is--eeffipleted;--He--eWHeF--eF--epeFateF 
s~ejeet-te-the-pFevisieHs-ef--this--s~eseetieH--shall 
ea~se--te--ee-disehaF~ea-iHte-the-atffiespheFe-f~effi-aHy 
affeeted-faeility-that-ases-a-s~lf~Fie-aeid-plaHt--te 
eeffiply--with--the-staHdapd-set-feFth-iH-s~edivisieH-a 
ef--this--s~eseetieH7--aHy--visiele--effiissieHs--whieh 
exhieit-gFeateF-thaH-tweHty-peFeeHt-epaeity~ 

ti1--~he--eWHeP--ep--epePateF--ef-aHy-pPiffiapy-±eaa-sffielteP 
s~ejeet-te-the-ppevisieHs-ef--this--s~eseetieH--shall 
iHsta±±-aHd-epePate~ 

ta7--A--eeHtiH~e~s--ffieHitePiH~--systeffi-te-ffieHiteP-aHd 
FeeePd-the-epaeity-ef-~ases-disehaF~ed-iHte--the 
atffiesphePe---fPeffi---aHy---e±ast--f~Pftaee7 --aPess 
PevePeePatepy--f~Fftaee7--ep--siHteFiH~---ffiaehiHe 
disehaF~e-eHa~--~he-spaH-ef-this-systeffi-sha±±-ee 
set-at-ei~hty-te-eHe-h~HaPed-pepeeHt-epaeity~ 

t51--A--eeHtiHae~s--ffieHitePiH~--systeffi-te-ffieHitep-aftd 
PeeePd-s~±f~P-diexide-effiissieHs-disehaP~ed--iHte 
the---atffiespheFe--fFeffi--aHy--siHtePiH~--fflaehiHe; 
e±eetFie--f~Pftaee--ep---eeHveFtep---stiejeet---te 
s~edivisieH--d--ef--this-s~eseetieH~-~he-spaH-ef 
this-systeffi-sha±±-ee-set--at--a--s~lftiP--aiexide 
eeHeeHtFatieH-ef-twe-teHths-pePeeHt-ey-vel~ffie~ 

fif--~he-----eeHtiH~e~s-----ffieHitePiH~----systeffi 
pePfePffiBHee---eva±~atieH---Pe~aiPed---~HdeP 
stiedivisieH--e--ef-s~eseetieH-ii-ef-seetieH 
33-15-ia-ei-sha±l-ee-eeffipletea-pPieP-te-the 
iHitial--peFfePffiaHee--test--Pe~~iPed--~HaeP 
s~eseetieH--9---ef---seetieH---33-15-ia-ei~ 
B~PiH~-the-pepfeFffiBfiee-evaltiatieH;-the-spaH 
ef-the-eeHtiHtie~s-ffieHitePiH~-systeffi-ffiay--ee 
set--at--a--s~lf~P-diexide-eeHeeHtPatieH-ef 
fifteeH-h~HaPeaths--pePeeHt--ey--vel~ffie--if 
HeeessaFy--te--ffiaiHtaiH--the--systeffi-e~tp~t 
eetweeH-tWeftty-pepeeftt-aHa--Hiftety--peP€eHt 
ef--ftil±--sea±e~---HpeH--eeffipletieH--ef-the 
eeHtiH~e~s--ffieHitePiH~--systeffi--pepfeFffiaftee 
eval~atieH;--the--spaH--ef--the--eeHtiHtie~s 
ffieHiteFift~-systeffi-shall-ee-set-at-a--s~lfaP 
diexide-eeHeeHtPatieH-ef-twe-teHths-pepeeHt 
ey-veltiffie~ 

tat--Fep---the---pappese---ef---the---eeHtiHtieas 
ffi6HitePiH~--systeffi--pepfePffiaftee--eva±tiatieH 
Pe~aiFea--~HaeF-saedivis~eH-e-ef-stieseetieH 
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11-ef-see~ieft--33-1S-12-81;--tke--~efe~eftee 
me~ke6-~efe~~e6-~e-tlft6e~-tke-Fiel6-~est-fe~ 
Aeetl~aey----~Hela~ive7----ift----Pe~fe~maftee 
Speeifiea~ieR--2--ef--AppeR6ix--B--ef--~kis 
~eqtlla~ieR-skall--ee--Hefe~eftee--Ke~ke6--6~ 
Fe~---~ke---pe~fe~maHee---evaltla~ieft;--eaek 
eefteeft~~a~ieft-meastl~emeftt-skall-ee--ef--efte 
ketl~-6tl~a~ieft~--~ke-pelltl~8ft~-qases-use6-~e 
p~epa~e--tke---ealie~a~ieH---qas---mix~tl~es 
~eqtli~e6--tlft6e~--pa~aq~apk-~~1;-Pe~feFmaftee 
Speeifiea~ieR-2--ef--AppeR6ix--B;--aft6--feF 
ealie~a~ieR--ekeeks--tlft6e~-stle6ivisieft-6-ef 
stlesee~ieR-11-ef-see~ieH-33-iS-12-81;-skall 
be-stllftl~-6iexi6e~ 

~27--Iwe-ketlF--ave~aqe-stllftl~-6iexi6e-eefteeft~~a~iefts-skall 
be-ealetlla~e6--aH6--~eee~6e6--6aily--feF--tke--~welve 
eeftseetl~ive--~we-ketl~--pe~ie6s-ef-eaek-epe~a~iftq-6ay~ 
Eaek-twe-keu~-ave~aqe--skall--ee--6e~e~mifte6--as--tke 
a~i~kme~ie--meaft--ef--tke--app~ep~ia~e-twe-eeft~iqtletls 
efte-ketl~--ave~aqe---stllftl~---6iexi6e---eefteeft~~a~ieHs 
p~evi6e6---ey---~ke---eeft~iHtletls---mefti~e~iHq--sys~em 
iftstalle6-tlft6e~-pa~aq~apk-,17~ 

~37--Fer-~ke-ptl~pese-ef-~epe~~s-~eqtli~e6-tlft6e~-stlb6ivisieft 
e-ef-stlbsee~ieft-6-ef-see~ieft-33-1S-12-81;-pe~ie6s--ef 
exeess--emissiefts--~ka~-skall-be-~epe~~e6-ere-6efifte6 
as-fellews~ 

~a7--9paeity~--Afty-six-miHtlte-pe~ie6-6tl~iftq-wkiek-tke 
averaqe-epaei~y;-as-meastl~e6-by--tke--eeH~ifttletls 
mefti~e~iftq-sys~em-ifts~alle6-tlft6er-pa~aq~apk-{17; 
exeee6s-tke--staft6a~d--tlft6e~--pa~aq~apk--{17--ef 
stlb6ivisieft-e-ef-tkis-stlbseetieft~ 

~b7--Stllftl~---6iexi6e~----Afty---twe-ketl~--perie6;--es 
6ese~ibe6-iR-pa~aq~apk--~27;--6tl~iftq--wkiek--tke 
ave~aqe-emissiefts-ef-stllftl~-6iexi6e;-as-meastl~e6 
by-tke-eeft~ifttletls--meftite~iftq--system--ifts~alle6 
tlft6e~--pa~aq~apk-,11;-exeee6s-tke-staft6ar6-tlft6e~ 
stlb6ivisieft-6-ef-tkis-stlbsee~ieft~ 

t17--~ke--~efe~eftee-metke6s-iR-AppeR6ix-A-ef-tkis-ekap~e~; 
exeept-as-pFevi6e6-fer-ift-stlb6ivisieft-b-ef-stlbsee~ieft 
?--ef-see~ieft-33-1S-12-81;-skall-be-tlse6-~e-6e~e~mifte 
eempliaftee---wi~k---~ke---s~aft6a~6s---p~ese~ibe6---ift 
stlb6ivisiefts--e;--6;--eft6--e--ef--tkis--stlbsee~ieft-as 
fellews~ 

~a7--Ke~ke6--S--feF--tke-eefteeft~~a~ieR-ef-pa~~ietlla~e 
ma~~e~-aft6-tke-asseeia~e6-meis~tl~e-eeft~eft~~ 
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~67--Selfe~----aiexiae----eeHeeHt~atieHs---shall---ee 
6ete~miHe6--esiH~--the---eeHtiHeees---meHite~iH~ 
system--iHstalle6--iH--aeee~6aHee-~ith-~a~a~~a~h 
~17-ef-se66ivisieH-f-ef--this--se6seetieH~---eHe 
t~-fiee~--ave~a~e--~e~ie6--shall--eeHstitete-eHe 
~tift~ 

~27--Fe~--Methe6--5;--Methe6-1-shall-6e-ese6-fe~-seleetiH~ 
the-sam~liH~-site-aH6-the-Hem6e~-ef-t~ave~se--~eiHts; 
Methe6-2-fe~-6ete~miHiH~-veleeity-aH6-velemet~ie-fle~ 
~ate-aHa-Methea-3-fe~-aete~miHiH~-the--~as--aHalysis~ 
~he--sam~liH~--time--fe~--eaeh--~eH-shall-6e-at-least 
sixty-miHetes-aH6-the-miHimem-sam~liH~--veleme--shall 
6e--ei~fity-five-fieH6~e6tfis-6sem-f39-aseff-exee~t-tfiat 
smal±e~--times--eF--velemes;--wfieH--Heeessitate6---ey 
~~eeess--va~iaeles--eF-ethe~-faete~s;-may-ee-a~~~eve6 
8y-tfie-6e~a~tmeHt~ · 

16~--staHda~ds---ef--~e~fe~maHee--feF--~~ima~y--alemiHem--~edeetieH 
~laHts~ 

a~--A~~liea6ility--aHd--aesi~HatieH-ef-affeeted-faeility~--~he 
affeeted-faeilities-iH-~~ima~y-alemiHHffl--~edeetieH--~laHts 
te--~hieh--this--seeseetieH-a~~lies-aFe-~et~eem-~Fee~s-aHd 
aHeae-eake-~laHts~ 

6~--BefiHitieHs~---As--esed--iH-tfiis-seeseetieH;-al±-te~ms-Het 
6efiHed-he~eiH-shall-fiave-the-meaHiH~-~iveH-tfiem-iH--Ne~th 
Baketa--€eHte~y--€eae-eha~te~-23-25-aHd-iH-se6seetieH-2-ef 
seetieH-33-15-12-91~ 

f17--uA±emiHHm--e~eivaleHtu--meaHs--aH--ameeHt-ef-alemiHHffi 
whieh-eaH-ee-~~edeeed-fFem-a-teH-ef--aHedes--~~edeeed 
ey-aH-aHede-eake-~laHt-as-dete~ffiiHed-ey-~a~a~Fa~fi-{57 
ef-se66ivisieH-f-ef-tfiis-seeseetieH~ 

f27--uAHede--6ake--~laHtu--meaHs-a-faeility-whieh-~~edeees 
eaF6eH-aHedes-feF-Hse-iH-a-~~ima~y-alemiHHffi-~edeetieH 
~laHt~ 

f37--uPet~eemu--meaHs-a-8eildiH~-eHit-whieh-heeses-a-~~ee~ 
ef-eleet~elytie-eells-iH-whieh-alemiHHffi-is--~~edeeea~ 

f47--uPet~eem--~~ee~u--meaHs--aH--HHeeHt~elled--pet~eem;-a 
~et~eem-whieh-is-eeHtFelled-iHdivideal±y;-e~-a--~~eH~ 
ef-~et~eems-deeted-te-tfie-same-eeHtFe±-system~ 

~57--uP~ima~y-alemiHem-~edeetieH-~laHtu-meaHs-aHy-faeility 
maHefaete~iH~-alemiHem-6y-eleetFe±ytie-~edeetieH~ 

f67--uP~ima~y--eeHt~el--systemu--meaHs--aH--ai~--~el±etieH 
eeHt~el--system--desi~Hed--te--~emeve---~aseees---aHd 
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partietl!ate--f!tlerides--fFeffl--exhatlst-~ases-whieh-a~e 
eapttlred-at-tfie-ee!!~ 

~?1--~Reef--ffleHiter~--ffleaHs--that-pertieH-ef-tfie-~eef-ef-a 
petreeffl-where-~ases-Het-eapttlred--at--tfie--ee!!--exit 
fFeffl-tfie-petreeffl~ 

~81--~seeeHdary--eeHtFe!--systeffl~--ffleaHs--aH-air-pe!!tltieH 
eeHtre!--systeffl--6esi~He6--te--Feffleve---~aseetls---aH6 
partietl!ate-f!tleFides-f~effl-~ases-whieh-eseape-eapttlFe 
ey-tfie-prifflary-eeHtre!-systeffl~ 

~91--~reta!--f!tleFides~--ffleaHs--e!effleHta!-f!tleriHe-aftd-a!! 
f!tleride-eefflpetlHds-as-ffleastlred-ey--refereHee--ffletheds 
speeified--iH--stledivisieH-f-ef-tfiis-stleseetieH-er-ey 
eqtliva!eHt-er-a!terHative-ffletheds-{see-stledivisieH--8 
ef-stleseetieH-?-ef-seetieH-33-15-12-911~ 

~11--9H--aH6--after-tfie-6ate-eH-whieh-tfie-perferfflaHee-test 
reqtlired-te-ee-eeHdtleted-ey-stleseetieH-9--ef--seetieH 
33-15-12-91---is--eefflp!eted;--He--eWHer--er--epeFateF 
stlejeet-te-tfie-previsieHs-ef--this--stleseetieH--sha!! 
eatlse--te--ee-disehar~ed-iHte-the-atfflesphere-freffl-aHy 
affeeted--faei!ity--aHy--~ases--whieh--eeHtaiH--teta! 
f!tlerides-iH-exeess-ef~ 

~a1--9He--ki!e~raffl--per-ffletrie-teH-f2-petlH6s-per-teHt 
ef-a!tlffliHtlffl-predtlee6-fer-vertiea!-sttl6-5e6ereer~ 
aHd-heFi~eHta!-sttld-Sedereer~-p!aHts~ 

~81--NiHety-five-htlHdredths--ki!e~raffl--per-ffletrie-teft 
f1~9-petlH6-per-teHt--ef--altlffliHtlffl--predtlee6--fer 
petFeeffl-~retlps-at-preeake-plaHts~ 

~e1--Five-htlH6redths--ki!e~raffl--per--ffletrie--teH-f9~1 
petlHd-per-teHt-ef-altlffliHtlffl-eqtlivaleHt-fer--aHede 
eake-p!aHts~ 

6~--staH6ar6--fer-visie!e-efflissieHs~--eH-aH6-after-tfie-6ate-eH 
whieh-tfie-perferfflaHee-test-reqtlired--te--ee--eeHdtleted--ey 
stleseetieH-?-ef-seetieH-33-15-12-91-is-eefflp!eted;-He-eWHer 
er-eperater-stlejeet-te-tfie-previsieHs-ef--this--stlaseetieH 
sha!!-eatlse-te-ee-disehar~ed-iHte-the-atfflesphere~ 

{11--Freffl--aHy--petreeffl--~retlp-aHy-~ases-whieh-exhieit-teH 
pereeHt-epaeity-er-~reateF~ 

~21--FFeffl--aHy--aHede--eake--plaHt-aHy-~ases-whieh-exhieit 
tweHty-pereeHt-epaeity-eF-~Feater~ 
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ti7--~fie--eWRe~--eF--epePate~--ef--aRy--affeetea--faei±ity 
s~ejeet-te-tfie-p~evisieRs-ef--tfiis--s~eseetieR--sfia±± 
iRsta±±;--ealie~ate;-maiRtaiR;-aRa-epeFate-meRite~iR~ 
aeviees-~fiiefi-eaR-he--~sea--te--aete~miRe--dai±y--tfie 
~ei~fit--ef-al~miR~m-aRa-aReae-p~ea~eea~--~fie-~ei~fiiR~ 
aeviees-sfia±±-fiave-aR-aee~~aey-ef-tfive-pePeeRt--eve~ 
tfieiP-epe~atiR~-~afi~e~ 

t27--~fie--eWReP-eP-epePate~-ef-aRy-affeetea-faei±ity-sfia±l 
maiRtaiR--a--peee~a--ef--aai±y--ppea~etieR--Pates--ef 
a±~miR~m--aRa--aReaes;--Pa~--mate~ia±-feea-~ates;-aRa 
eel±-eP-pet±iRe-ve±ta~es~ 

ti7--Exeept--as--pPeviaea-iR-s~eaivisieR-h-ef-s~eseetieR-? 
ef-seetieR-33-l5-l2-9i;-Pefe~eRee--metfieas--speeifiea 
iR--AppeRaix--A--ef--tfiis--efiaptep--sfia±l--ee-tisea-te 
aete~ffliRe-eemp±iaRee-~itfi-tfie-staRaa~as-pPeSe~ihea-ift 
s~eaivisieR-e-ef-tfiis-s~eseetieR-as-fe±±e~s~ 

fit--Metfiea--l3A-eP-i3B-fe~-tfie-eeReeRtPatieR-ef 
teta±-f±~ePiaes-aRa-tfie-asseeiatea-meist~Pe 
eeRtefit~ 

f3f--Metfiea--2--fep-ve±eeity-aRa-ve±~met~ie-fle~ 
~ate~ 

f4t--Metfiea-3-feP-~as-aRalysis~ 

th7--Fe~--samp±iR~--emissieRs--fpem-Peef-meRiteps-Ret 
empleyiR~---staeks---ep---pe±±~taRt---ee±±eetieR 
systems~ 

flt--Metfiea--14--fep--tfie-eeReeRt~atieR-ef-teta± 
fl~ePiaes-aRa-asseeiatea-meist~~e--eeRtefit~ 

f3t--Metfiea--2--aRa--Metfiea--14-fep-veleeity-aRa 
vel~metPie-flew-~ate~ 

f4t--Metfiea-3-feP-~as-aRa±ysis~ 

te7--FeP--samp±iR~--emissieRs--f~em-Peef-meRiteps-Ret 
empleyiR~-staeks--e~t--e~~ippea--~itfi--pe±±~taRt 
ee±±eetieR---systems;---tfie---pPeeea~~es---~Rae~ 
s~eaivisieR--h--ef--s~eseetieR--?---ef---seetieR 
33-15-12-ei-sfial±-ee-felle~ea~ 
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f21--Fe~-Hetfie6-~3A-e~-~3B;-tfie-saM~liRg-tiMe-fe~-eaefi-~~R 
sfiall-ee-at-least-eigfit-fie~~s-fe~-aRy-~et~eeM-saM~les 
aR6--at--least--fe~~--fie~~s--fe~-aRy-aRe6e-6ake-~laRt 
saM~le;-aR6-tfie-MiRiffl~M-saM~le-vel~Me--sfiall--6e--six 
aR6--eigfit-teRtfis--6seM--f249--6seff--fe~-aRy-~et~eeM 
saM~le-aR6-tfi~ee-aR6-fe~~-teRtfis-6seM-i~29-6seff--fe~ 
aRy--aRe6e--6ake--~laRt--saM~le--exee~t--tfiat-sfie~te~ 

saM~liRq-tiMes-e~-sMalle~-vel~Mes;-wheR--Reeessitate6 
6y---~~eeess--va~ia6les--e~--etfie~--faete~s;--May--6e 
a~~~eve6-6y-tfie-6e~a~tffleRt~ 

f31--~fie--ai~--~ell~tieR--eeRt~el-systeM-fe~-eaefi-affeete6 
faeility-sfiall-6e-eeRst~~ete6-se-that-vel~Met~ie-flew 
~ates--aR6-tetal-fl~e~i6e-eMissieRs-eaR-6e-aee~~ately 
6ete~MiRe6-~siRg-a~~liea6le-Metfie6s--s~eeifie6--~R6e~ 
~a~ag~a~fi-{~1~ 

f41--~he--~ate--ef-al~MiR~ffl-~~e6~etieR-sfiall-6e-6ete~MiRe6 
as-fellows~ 

fa1--Bete~MiRe--the-weigfit-ef-al~MiR~M-iR-Met~ie-teRs 
~~e6~ee6-6~~iRg--a--~e~ie6--f~eM--the--last--ta~ 
6efe~e--a--~~R--sta~ts-~Rtil-the-fi~st-ta~-afte~ 
tfie-~uR-eH6s-~siRg--a--MeRite~iRg--6eviee--wfiiefi 
Meets--the--~eq~i~effleRts--ef--~a~ag~a~fi--{11--ef 
s~66ivisieH-e~ 

f61--Bivi6e--the--weigfit--ef-al~ffliR~ffl-~~e6~ee6-6y-the 
leHqtfi-ef-the-~e~ie6-iR-fie~~s~ 

f57--Fe~--aRe6e--6ake--~laRts;-the-al~MiR~M-eq~ivaleRt-fe~ 
aRe6es-~~e6~ee6-sfiall-6e-6ete~ffliHe6-as-fellews~ 

{a1--Bete~MiRe--tfie--ave~age--weigfit-fMet~ie-teRs1-ef 
aRe6e-~~e6~ee6-iR-the-aRe6e-6ake-~laRt-6~~iRg--a 
~e~~eseRtative--eveR--eyele--~siRg--a-MeHite~iRg 
6eviee-wfiiefi-Meets-the-~eq~i~eMeRts-ef-~a~ag~a~fi 
fi1-ef-s~66ivisieR-e~ 

f61--Bete~MiRe--the--ave~age-~ate-ef-aRe6e-~~e6~etieR 
6y-6ivi6iRg-tfie-tetal-weigfit-ef-aRe6es--~~e6~ee6 
6~~iRg--tfie--~e~~eseRtative--eveR--eyele--6y-tfie 
leHgtfi-ef-the-eyele-iR-fie~~s~ 

fe7--€ale~late--tfie--al~ffliR~M--eq~ivaleRt--fe~-aRe6es 
~~e6~ee6-6y--M~lti~lyiRg--the--ave~age--~ate--ef 
aRe6e--~~e6~etieR--6y--twe~--fNete~--aH-eWRe~-e~ 
e~e~ater----May----esta6lisfi-----a-----6iffe~eRt 
ffl~lti~lieatieH--faete~--6y-s~6MittiRg-~~e6~etieR 
~eee~6s-ef-the-teHs-ef-al~ffliR~ffl-~~e6~ee6-aH6-tfie 
eeRe~~~eHt--teRs-ef-aRe6e-eeRs~Me6-6y-~et~eeMs1~ 
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~6t--FeF--eaeB--F~H;--~e~Feem-~Pe~~-emissieas-ex~Fessea-iH 
kile~Fams-peF-me~Fie-tea-ef-al~mia~m--~Fea~eea--saa±l 
ee-ae~eFffliHeS-~SiH~-tae-fellewiH~-eq~a~ieH~ 

Formula Omitted. 

Ep~-~-pe~Feem-~Fe~~-emissieas-ef-~etal 
fl~ePiaes-ia-k~fmetFie-tea-ef-a±~mia~m 
~Pea~eea~ 

€s-•-eeaeeH~Fa~iea-ef-tetal-fl~ePiaes 
ia-m~fasem-as-ae~ePmiaea-ey-Metaea-l3A 
eP-l3B-eP-ey-Metaea-l4;-as-a~~lieaele~ 

~s-~-ve±~me~Pie-fle~Fa~e-ef-~ae-effl~eat 
~as-s~Peam-ia-asemfaF-as-de~eFmiaed-ey 
Me~aea-2-aadfeP-Me~aea-l4;-as-a~~lieaele~ 

i9-6---eeaveFsiea-fae~eP-fFem-mi±li~Pams-~e 
kile~Pams~ 

M-~-Pa~e-ef-al~mia~m-~Pea~e~iea-ia-me~Fie 
~eafaP-as-ae~eFmiaea-ey-~aPa~Pa~a-{41~ 

~€s~st2---~Pea~e~-ef-€s-aaa-~s;-fep-meas~Femea~s-ef 
~Pimapy-eeH~Pel-system-effl~eH~-~as-s~Peams~ 

~€s~sti-•-pPea~e~-ef-€s-aad-~s-fep-meas~Pemea~s-ef 
seeeaaaPy-eeH~Pei-sys~em-ep-peef-meai~ep 
effl~eH~-~as-s~Peams~ 

~?7--FeP---eaea--F~H;--as--applieae±e;--aaeae--eake--plaH~ 
emissieas-ex~Pessea-ia-kile~Pams-pep--me~Pie--tea--ef 
a±~mia~m--eq~ivalea~--saall--ee--ae~eFmiaea-~sia~-tae 
fellewiH~-eqaa~iea~ 

Formula Omitted. 

Eep-~-aaeae-eake-plaa~-emissieas-ef-~e~al 
flaeFides-ia-kile~Pams-peP-me~Pie-teH-ef 
alamiaam-eqaivalea~~ 

€s-•-eeaeea~Fa~iea-ef-~etal-flaePides-iH 
m~fdsem-as-ae~eFmiaea-ey-Me~aea-i3A-eP-i3B~ 

~s-~-velametPie-fle~Pate-ef-tae-eff±aea~ 
~as-stFeam-ia-dsemfap-as-ae~ePmiaed-ey-Me~aea-2~ 
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19-6-•-eeHve~sieH-faete~-f~em-miili~~ams-te 
kiie~~ams-:-

Me-•-alemiHtlm-e~tlivaleHt-fe~-aHeaes-~~eatleea 
by-aHeae-bake-~iaHts-iH-met~ie-~eH-~e~-hetl~ 
as-aete~miHea-by-~a~a~~a~h-151-:-

i9-:- 11. Standards of performance for the phosphate fertilizer industry 
- wet-process phosphoric acid plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each wet-process phosphoric acid 
plant. For the purpose of this subsection~ the affected 
facility includes any combination of reactors~ filters~ 
evaporators~ and hotwells. Any facility that commences 
construction or modification after October 22~ 1974~ is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection~ all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P205 feed 11 means the quantity of 
phosphorus, expressed as phosphorus pentoxide, fed to 
the process. 

(2) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

(3) 11Wet-process phosphoric acid plant 11 means any 
facility manufacturing phosphoric acid by reacting 
phosphate rock and acid. 

c. Standard for fluorides. On and after the date of which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain total fluorides 
in excess of ten grams per metric ton of equivalent P205 
feed [0.020 pound per ton). 

d. Monitoring of operations. 

(1) The owner or operator of any wet-process phosphoric 
acid plant subject to the provisions of this 
subsection shall install, calibrate, maintain~ and 
operate a monitoring device which can be used to 
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determine the mass flow of phosphorus-bearing feed 
material to the process. The monitoring device shall 
have an accuracy of ±five percent over its operating 
range. 

(2) The o?mer or operator of any wet-process phosphoric 
acid plant shall maintain a daily record of 
equivalent P205 feed by first determining the total 
mass rate in metric ton per hour of phosphorus
bearing feed using a monitoring device for measuring 
mass flow rate which meets the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 

(3) The owner or operator of any wet-process phosphoric 
acid plant subject to the provisions of this 
subsection shall install, calibrate, maintain, and 
operate a monitoring device which continuously 
measures and permanently records the total pressure 
drop across the process scrubbing system. The 
monitoring device shall have an accuracy of ±five 
percent over its operating range. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A of this chapter, 
except as provided in subdivision b of subsection 7 
of section 33-15-12-01, shall be used to determine 
compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 13A or 13B for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 13A or 13B, the sampling time for each run 
shall be at least sixty minutes and the m1n1mum 
sample volume shall be eighty-five-hundredths dscm 
[30 dscf] except that shorter sampling times or 
smaller volumes, when necessitated by process 
variables or other factors, may be approved by the 
department. 

(3) The air pollution control system for the affected 
facility shall be constructed so that volumetric flow 
rates and total fluoride emissions can be accurately 
determined by applicable test methods and procedures. 
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(4) Equivalent P205 feed shall be determined as follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P205 feed by 
multiplying the percentage phosphorous pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Method 
9), times the total mass rate of phosphorus
bearing feed. A.O.A.C. Method 9 is published in 
the Official Methods of Analysis of the 
Association of Official Analytical Chemists, 
11th edition, 1970, pages 11-12. Other methods 
may be approved by the department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P205 feed shall be determined using 
the following equation: 

where: 

E = emissions of total fluorides in grams per 
metric ton of equivalent P205 feed. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined by Method 
13A or 13B. 

Qs = volumetric flow rate of the effluent gas 
stream in dscm per hour as determined by 
Method 2. 

10-3 = conversion factor for milligrams to grams. 

~ 
2o5 

= equivalent P205 feed in metric ton per 
hour as determined by paragraph 4. 

i8~ 12. Standards of performance for the phosphate fertilizer industry 
- superphosphoric acid plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each superphosphoric acid plant. For 
the purpose of this subsection, the affected facility 
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includes any combination of evaporators, hotwells, acid 
sumps, and cooling tanks. Any facility that commences 
construction or modification after October 22, 1974, is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P205 feed 11 means the quantity of 
phosphorus, expressed as phosphorous pentoxide, fed 
to the process. 

(2) 11 Superphosphoric acid planV' means any facility which 
concentrates wet-process phosphoric acid to sixty-six 
percent or greater phosphorous pentoxide content by 
weight for eventual consumption as a fertilizer. 

(3) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain total fluorides 
in excess of five grams per metric ton of equivalent P205 
feed [0.010 pound per ton]. 

d. Monitoring of operations. 

(1) The owner or operator of any superphosphoric acid 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
flow monitoring device which can be used to determine 
the mass flow of phosphorus-bearing feed material to 
the process. The flow monitoring device shall have 
an accuracy of ±five percent over its operating 
range. 

(2) The owner or operator of any superphosphoric acid 
plant shall maintain a daily record of equivalent 
P205 feed by first determining the total mass rate in 
metric ton per hour of phosphorus-bearing feed using 
a flow monitoring device meeting the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 
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(3) The owner or operator of any superphosphoric acid 
plant subject to the provisions of this subsection 
shall install, calibrate, maintain, and operate a 
monitoring device which continuously measures and 
permanently records the total pressure drop across 
the process scrubbing system. The monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A of this chapter, 
except as provided in subdivision b of subsection 7 
of section 33-15-12-01, shall be used to determine 
compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 13A or 13B for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 13A or 13B, the sampling time for each run 
shall be at least sixty minutes and the minimum 
sample volume shall be at least eighty-five
hundredths dscm [30 dscf] except that shorter 
sampling times or smaller volumes, when necessitated 
by process variables or other factors may be approved 
by the department. 

(3) The air pollution control system for the affected 
facility shall be constructed so that volumetric flow 
rates and total fluoride emissions can be accurately 
determined by applicable test methods and procedures. 

(4) Equivalent P205 feed shall be determined as follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P205 feed by 
multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Method 
9), times the total mass rate of phosphorus
bearing feed. A.O.A.C. Method 9 is published in 
the Official Methods of Analysis of the 
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Association of Official Analytical Chemists, 
11th edition, 1970, pages 11-12. Other methods 
may be approved by the department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P205 feed, shall be determined 
using the following equation: 

E = 
(CsQs) 10-3 

Mp 
2o5 

where: 

E = emissions of total fluorides in grams per 
metric ton of equivalent P205 feed. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined by Method 
13A or 13B. 

Qs = volumetric flow rate of the effluent gas 
stream in dscm per hour as determined by 
Method 2. 

Mp 
2o5 

= conversion factor for milligrams to grams. 

= equivalent P205 feed in metric ton per hour 
as determined by this subsection. 

19~ 13. Standards of performance for the phosphate fertilizer industry 
- diammonium phosphate plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each granular diammonium phosphate 
plant. For the purpose of this subsection, the affected 
facility includes any combination of reactors, 
granulators, dryers, coolers, screens, and mills. Any 
facility that commences construction or modification after 
October 22, 1974, is subject to the requirements of this 
subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P205 feed 11 means the quantity of 
phosphorus, expressed as phosphorous pentoxide, fed 
to the process. 
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(2) "Granular diammonium phosphate plant" means any plant 
manufacturing granular diammonium phosphate by 
reacting phosphoric acid with ammonia. 

(3) "Total fluorides" means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e or equivalent or 
alternative methods. 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain total fluorides 
in excess of thirty grams per metric ton of equivalent 
P205 feed [0.060 pounds per ton]. 

d. Monitoring of operations. 

(1) The owner or operator of any granular diammonium 
phosphate plant subject to the provisions of this 
subsection shall install, calibrate, maintain, and 
operate a flow monitoring device which can be used to 
determine the mass flow of phosphorus-bearing feed 
material to the process. The flow monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

(2) The owner or operator of any granular diammonium 
phosphate plant shall maintain a daily record of 
equivalent P205 feed by first determining the total 
mass rate in metric ton per hour of phosphorus
bearing feed using a flow monitoring device meeting 
the requirements of paragraph 1 and then by 
proceeding according to subparagraph a of paragraph 4 
of subdivision e. 

(3) The owner or operator of any granular diammonium 
phosphate plant subject to the provisions of this 
subsection shall install, calibrate, maintain, and 
operate a monitoring device which continuously 
measures and permanently records the total pressure 
drop across the scrubbing system. The monitoring 
device shall have an accuracy of ±five percent over 
its operating range. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A of this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
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compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 13A or 13B for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 13A or 13B~ the sampling time for each run 
shall be at least sixty minutes and the minimum 
sample volume shall be at least eighty-five
hundredths dscm [30 dscf] except that shorter 
sampling times or smaller volumes when necessitated 
by process variables or other factors~ may be 
approved by the department. 

(3) The air pollution control system for the affected 
facility shall be constructed so that volumetric flow 
rates and total fluoride emissions can be accurately 
determined by applicable test methods and procedures. 

(4) Equivalent P205 feed shall be determined as follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P205 feed by 
multiplying the percentage phosphorus pentoxide 
content~ as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Method 
9)~ times the total mass rate of phosphorus
bearing feed. A.O.A.C. Method 9 is published in 
the Official Methods of Analysis of the 
Association of Official Analytical Chemists~ 
11th edition~ 1970~ pages 11-12. Other methods 
may be approved by the department. 

(5) For each run, emissions expressed in grams per metric 
ton of equivalent P205 feed shall be determined using 
the following equation: 

E = 
(CsQs) 10-3 

~ 
2o5 

where: 
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E = emissions of total fluorides in grams per 
metric ton of equivalent P205. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined by 
Method 13A or 13B. 

Qs = volumetric flow rate of the effluent gas 
stream in dscm per hour as determined by 
Method 2. 

10-3 = conversion factor for milligrams to grams. 

Mp = equivalent P205 feed in metric ton per 
2o5 hour as determined by paragraph 4. 

29~ 14. Standards of performance for the phosphate fertilizer industry 
- triple superphosphate plants. 

a. Applicability and designation of affected facility. The 
affected facility to which the provisions of this 
subsection apply is each triple superphosphate plant. For 
the purpose of this subsection, the affected facility 
includes any combination of mixers, curing belts (dens), 
reactors, granulators, dryers, cookers, screens, mills, 
and facilities which store run-of-pile triple 
superphosphate. Any facility that commences construction 
or modification after October 22, 1974, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P205 feed 11 means the quantity of 
phosphorus, expressed as phosphorus pentoxide, fed to 
the process. 

(2) 11Run-of-pile triple superphosphate 11 means any triple 
superphosphate that has not been processed in a 
granulator and is composed of particles at least 
twenty-five percent by weight of which (when not 
caked) will pass through a sixteen mesh screen. 

(3) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e, or equivalent or 
alternative methods. 

(4) 11 Triple superphosphate plant 11 means 
manufacturing triple superphosphate 
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phosphate rock with phosphoric acid. 
triple superphosphate plant includes 
storing. 

A run-of-pile 
curing and 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain total fluorides 
in excess of one hundred grams per metric ton [0.20 pound 
per ton] of equivalent P205 feed. 

d. Monitoring of operations. 

(1) The owner or operator of any triple superphosphate 
plant subject to the provisions of this subsection 
shall install~ calibrate~ maintain~ and operate a 
flow monitoring device which can be used to determine 
the mass flow of phosphorus-bearing feed material to 
the process. The flow monitoring device shall have 
an accuracy of ±five percent of its operating range. 

(2) The owner or operator of any triple superphosphate 
plant shall maintain a daily record of equivalent 
P205 feed by first determining the total mass rate in 
metric ton per hour of phosphorus-bearing feed using 
a flow monitoring device meeting the requirements of 
paragraph 1 and then by proceeding according to 
subparagraph b of paragraph 4 of subdivision e. 

(3) The owner or operator of any triple superphosphate 
plant subject to the provisions of this subsection 
shall install~ calibrate~ maintain~ and operate a 
monitoring device which continuously measures and 
permanently records the total pressure drop across 
the process scrubbing system. The monitoring device 
shall have an accuracy of ±five percent over its 
operating range. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A of this chapter~ 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01~ shall be used to determine 
compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 13A or 13B for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 
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(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 13A or 13B~ the sampling time for each run 
shall be at least sixty minutes and the minimum 
sample volume shall be at least eighty-five
hundredths dscm [30 dscf] except that shorter 
sampling times or smaller volumes, when necessitated 
by process variables or other factors~ may be 
approved by the department. 

(3) The air pollution control system for the affected 
facility shall be constructed so that volumetric flow 
rates and total fluoride emissions can be accurately 
determined by applicable test methods and procedures. 

(4) Equivalent P205 feed shall be determined as follows: 

(a) Determine the total mass rate in metric ton per 
hour of phosphorus-bearing feed during each run 
using a flow monitoring device meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P205 feed by 
multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Method 
9), times the total mass rate of phosphorus
bearing feed. A.O.A.C. Method 9 is published in 
the Official Methods of Analysis of the 
Association of Official Analytical Chemists, 
11th edition, 1970~ pages 11-12. Other methods 
may be approved by the department. 

(5) For each run~ emissions expressed in grams per metric 
ton of equivalent P205 feed shall be determined using 
the following equation: 

E = 
(CsQs) 10-3 

Mp 
2o5 

where: 

E = emissions of total fluorides in grams 
per metric ton of equivalent P205 feed. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined 
by Method 13A or 13B. 
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Qs = volumetric flow rate of the effluent gas 
stream in dscm per hour as determined by 
Method 2. 

Mp 
2o5 

= conversion factor for milligrams to grams. 

= equivalent P205 feed in metric ton per 
hour as determined by paragraph 4. 

2i~ 15. Standards of performance for the phosphate fertilizer industry 
- granular triple superphosphate storage facilities. 

a. Applicability and designation of affected facility. The 
affected facility to which the prov1s1ons of this 
subsection apply is each granular triple superphosphate 
storage facility. For the purpose of this subsection~ the 
affected facility includes any combination of storage or 
curing piles, conveyors, elevators, screens, and mills. 
Any facility that commences construction or modification 
after October 22~ 1974~ is subject to the requirements of 
this subsection. 

b. Definitions. As used in this subsection~ all terms not 
defined herein shall have the meaning given them in North 
Dakota Century Code chapter 23-25 and in subsection 2 of 
section 33-15-12-01. 

(1) 11 Equivalent P205 stored 11 means the quantity of 
phosphorus~ expressed as phosphorus pentoxide~ being 
cured or stored in the affected facility. 

(2) 11 Fresh granular triple superphosphate 11 means granular 
triple superphosphate produced no more than ten days 
prior to the date of the performance test. 

(3) 11Granular triple superphosphate storage facility 11 

means any facility curing or storing granular triple 
superphosphate. 

(4) 11 Total fluorides 11 means elemental fluorine and all 
fluoride compounds as measured by reference methods 
specified in subdivision e~ or equivalent or 
alternative methods. 

c. Standard for fluorides. On and after the date on which 
the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere from any 
affected facility any gases which contain total fluorides 
in excess of twenty-five-hundredths gram per hour per 
metric ton of equivalent P205 stored [5.0 x 10-4 pounds 
per hour per ton of equivalent P205 stored]. 
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d. Monitoring of operations. 

(1) The owner or operator of any granular triple 
superphosphate storage facility subject to the 
provisions of this subsection shall maintain an 
accurate account of triple superphosphate in storage 
to permit the determination of the amount of 
equivalent P205 stored. 

(2) The owner or operator of any granular triple 
superphosphate storage facility shall maintain a 
daily record of total equivalent P205 stored by 
multiplying the percentage phosphorus pentoxide 
content, as determined by subparagraph b of paragraph 
6 of subdivision e, times the total mass of granular 
triple superphosphate stored. 

(3) The owner or operator of any granular triple 
superphosphate storage facility subject to the 
prov1s1ons of this subsection shall install, 
calibrate, maintain, and operate a monitoring device 
which continuously measures and permanently records 
the total pressure drop across the process scrubbing 
system. The monitoring device shall have an accuracy 
of ±five percent over its operating range. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A of this chapter, 
except as provided for in subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with the standard prescribed in 
subdivision c of this subsection as follows: 

(a) Method 13A or 13B for the concentration of total 
fluorides and the associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(2) For Method 13A or 13B, the sampling rate time for 
each run shall be at least sixty minutes and the 
minimum sample volume shall be at least eighty-five
hundredths dscm [30 dscf] except that shorter 
sampling times or smaller volumes, when necessitated 
by process variables or other factors, may be 
approved by the department. 

(3) The air pollution control system for the affected 
facility shall be constructed so that volumetric flow 
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rates and total fluoride emissions can be accurately 
determined by applicable test methods and procedures. 

(4) Except as provided under paragraph 5, all performance 
tests on granular triple superphosphate storage 
facilities shall be conducted only when the following 
quantities of product are being cured or stored in 
the facility: 

(a) Total granular triple superphosphate - at least 
ten percent of the building capacity. 

(b) Fresh granular triple superphosphate - at least 
twenty percent of the amount of triple 
superphosphate in the building. 

(5) If the provisions set forth in subparagraph b of 
paragraph 4 exceed production capabilities for fresh 
granular triple superphosphate, the owner or operator 
shall have at least five days maximum production of 
fresh granular triple superphosphate in the building 
during a performance test. 

(6) Equivalent P205 
follows: 

stored shall be determined as 

(a) Determine the total mass stored during each run 
using an accountability system meeting the 
requirements of paragraph 1 of subdivision d. 

(b) Calculate the equivalent P205 stored by 
multiplying the percentage phosphorus pentoxide 
content, as measured by the spectrophotometric 
molybdovanadophosphate method (A.O.A.C. Method 
9), times the total mass stored, A.O.A.C. Method 
9 is published in the Official Methods of 
Analysis of the Association of Official 
Analytical Chemist, 11th edition, 1970, pages 
11-12. Other methods may be approved by the 
department. 

(7) For each run, emissions expressed in grams per hour 
per metric ton of equivalent P205 stored shall be 
determined using the following equation: 

E = 
(CsQs) 10-3 

Mp 
2o5 

where: 

E = emissions of total fluorides in grams per 
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hour per metric ton of equivalent 
P205 stored. 

Cs = concentration of total fluorides in 
milligrams per dscm as determined 
by Method 13A or 13B. 

Qs = volumetric flow rate of the 
effluent gas stream in dscm per hour 
as determined by Method 2. 

10-3 = conversion factor for milligrams 
to grams. 

Mp 
2o5 

= equivalent P205 feed in metric tons 
as measured by paragraph 4. 

22~ 16. Standards of performance for coal preparation plants. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to any of the 
following affected facilities in coal preparation plants 
which process more than two hundred tons [181.44 metric 
tons] per day: thermal dryers~ pneumatic coal-cleaning 
equipment (air tables), coal processing and conveying 
equipment (including breakers and crushers)~ coal storage 
systems~ and coal transfer and loading systems. Any 
facility that commences construction or modification after 
October 24~ 1974~ is subject to the requirements of this 
subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein have the meaning given them in North Dakota 
Century Code chapter 23-25 and in subsection 2 of section 
33-15-12-0L 

(1) "Bituminous coa!U means solid fossil fuel classified 
as bituminous coal by A.S.T.M. Designation D-388-66. 

(2) "Coal 11 means all solid fossil fuels classified as 
anthracite~ bituminous~ subbituminous, or lignite by 
A.S.T.M. Designation D-388-66. 

(3) 11 Coal preparation plant 11 means any facility 
(excluding underground mining operations) which 
prepares coal by one or more of the following 
processes: breaking, crushing~ screening, wet or dry 
cleaning~ and thermal drying. 

(4) 11 Coal processing and conveying equipment 11 means any 
machinery used to reduce the size of coal or to 
separate coal from refuse, and the equipment used to 
convey coal to or remove coal and refuse from the 
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machinery. This includes~ but is not limited to~ 
breakers~ crushers~ screens~ and conveyor belts. 

(5) 11 Coal storage system 11 means any facility used to 
store coal except for open storage piles. 

(6) 11 Cyclonic flow 11 means a spiraling movement of exhaust 
gases within a duct or stack. 

(7) 11Pneumatic coal-cleaning equipment 11 means any 
facility which classifies bituminous coal by size or 
separates bituminous coal from refuse by application 
of air streams. 

(8) 11 Thermal dryer 11 means any facility in which the 
moisture content of bituminous coal is reduced by 
contact with a heated gas stream which is exhausted 
to the atmosphere. 

(9) 11 Transfer and loading system 11 means any facility used 
to transfer and load coal for shipment. 

c. Standards for particulate matter. 

(1) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed~ an owner or operator 
subject to the provisions of this subsection shall 
not cause to be discharged into the atmosphere from 
any thermal dryer gases which: 

(a) Contain particulate matter in excess of seven
hundredths gram per dscm [0.031 gr/dscf]. 

(b) Exhibit t"1enty percent opacity or greater. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed~ an owner or operator 
subject to the provisions of this subsection shall 
not cause to be discharged into the atmosphere from 
any pneumatic coal-cleaning equipment, gases which: 

(a) Contain particulate matter in excess of four
hundredths gram per dscm [0.018 gr/dscf]. 

(b) Exhibit ten percent opacity or greater. 

(3) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, an owner or operator 
subject to the provisions of this subsection shall 
not cause to be discharged into the atmosphere from 
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any coal pro~essing and conveying equipment, coal 
storage system, or coal transfer and loading system 
processing coal, gases which exhibit twenty percent 
opacity or greater. 

d. Monitoring of operations. 

(1) The owner or operator of any thermal dryer shall 
install, calibrate, maintain, and continuously 
operate monitoring devices as follows: 

(a) A monitoring device for the measurement of the 
temperature of the gas stream at the exit of the 
thermal dryer on a continuous basis. The 
monitoring device is to be certified by the 
manufacturer to be accurate within ±three 
degrees Fahrenheit. 

(b) For affected facilities that use venturi 
scrubber emission control equipment: 

[1] A monitoring device for the continuous 
measurement of the pressure loss through 
the venturi constriction of the control 
equipment. The monitoring device is to be 
certified by the manufacturer to be 
accurate within ±one inch [2.54 
centimeters] water gauge. 

[2] A monitoring device for the continuous 
measurement of the water supply pressure to 
the control equipment. The monitoring 
device is to be certified by the 
manufacturer to be accurate within ±five 
percent of design water supply pressure. 
The pressure sensor or tap must be located 
close to the water discharge point. The 
department may be consulted for approval of 
alternative locations. 

(2) All monitoring devices under paragraph 1 are to be 
recalibrated annually in accordance with procedures 
under paragraph 3 of subdivision b of subsection 11 
of section 33-15-12-01. 

e. Test methods and procedures. 

(1) The reference methods in Appendix A of this chapter, 
except as provided in subdivision b of subsection 7 
of section 33-15-12-01, are used to determine 
compliance with the standards prescribed in 
subdivision b of this subsection as follows: 
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{a) Method 5 fur the concentration of particulate 
matter and associated moisture content. 

{b) Method 1 for sample and velocity traverses. 

{c) Method 2 for velocity and volumetric flow rate. 

{d) Method 3 for gas analysis. 

(2) For Method 5, the sampling time for each run is at 
least sixty minutes and the minimum sample volume is 
eighty-five-hundredths dscm [30 dscfJ except that 
shorter sampling times or smaller volumes, when 
necessitated by process variables or other factors, 
may be approved by the department. Sampling is not 
to be started until thirty minutes after startup and 
is to be terminated before shutdown procedures 
commence. The owner or operator of the affected 
facility shall eliminate cyclonic flow during 
performance tests in a manner acceptable to the 
department. 

(3) The owner or operator shall construct the facility so 
that particulate emissions from thermal dryers or 
pneumatic coal-cleaning equipment can be accurately 
determined by applicable test methods and procedures 
under paragraph 1. 

a~--Appiieaeiiity--aHd--desi~HatieH-ef-affeeted-faeility~--~he 
p~evisieHs--ef--this--s~eseetieH--a~e--app±ieae±e--te--the 
fei±ewiH~--affeeted--faeilities~---eleet~ie--s~effle~~ed-afe 
f~~Haees--whieh--p~ed~ee--siiieeH---ffletal;---fe~~esiiieeH; 
eaiei~ffl--siiieeH;--silieefflaH~aHese;-~i~eeHi~ffl;-fe~~eeh~effle 
siiieeH;-si±ve~y--i~eH;--hi~h-ea~eeH--fe~~eeh~effle;--eha~~e 
eh~effle-----staHda~d-----fe~~efflaH~aHese;-----silifflaH~aHese; 
fe~~efflaH~aHese-siiieeH;--ef--ea±ei~ffl--ea~eide~--aad--d~st
haHdliH~-e~~ipffleHt~ 

5~--BefiHitieHs~---As--~sed--ia-this-s~eseetiea;-a±l-te~fflS-ftet 
defiaed-he~eia-sha±±-have-the-ffleaHiH~-~ivea-theffl-iH--Ne~th 
Baketa--€eHt~~y--€ede-ehapte~-93-95-aftd-iH-s~eseetiea-9-ef 
seetieH-33-±5-±9-e±~ 

~±1--uB±ewia~-tapu-ffleaHs-aay-tap-ia-whieh-aa-eva±~atieH-ef 
~as-fe~ees-e~-p~ejeets-jets-ef-flaffle-e~-ffleta±--spa~ks 
eeyeHd-tfie-ladle;-~~HHe~;-e~-eelieetieH-fteed~ 

~91--u€aiei~ffl--ea~eiaeu--ffleaas-fflate~iai-eeataiaia~-seveaty 
te-ei~hty-~ive-pe~eeat-eaiei~ffl-ea~eide-ey-wei~ht~ 
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~31--u€alei~ffl--silieeRu--ffleaRs--that--alley--as-6efiRe6-ey 
A~s~t~M~-6esi~RatieR-A495-64~ 

~41--u€a~t~~e---systefflu--ffleaRs--the--eq~i~ffleftt--~iRel~6iR~ 
hee6s;-6~ets;-faRs;-6affl~e~s;-ete~1-~se6-te-ea~t~~e-e~ 
t~afts~e~t-~a~tie~late-fflatte~-~efte~ate6-ey-aR-affeete6 
eleet~ie-s~bffle~~e6-afe-f~~ftaee-te-the-eeftt~el-6eviee~ 

~51--u€fia~~e-eh~effleu-ffleaRs-that-alley-eeRtaiRiR~-fifty-twe 
te-seveRty-~e~eeRt-ay-wei~ht-eh~effli~ffl;-five-te--ei~ht 
~e~eeRt-ay-wei~ht-ea~beR;-aR6-th~ee-te-siK-~e~eeRt-ay 
wei~ht-silieeft~ 

~61--u€eftt~el--6evieeu--ffleaRs--the--aif--~ell~tieR-eeRt~el 
eq~i~ffleftt-~se6-te-feffleve-~a~tie~late-fflatte~-~efte~ate6 
by-aR-eleet~ie-s~bffle~~ed-6f€-f~~ftaee-ffeffl-8R-effl~eftt 
~as-st~eaffl~ 

~?7--uB~st-haR6liR~-eq~i~fflefttu-ffleaRs-aRy-eq~i~ffleftt-~se6-te 
haR6le--~a~tie~late--fflatte~--eelleete6--by--the---ai~ 
pell~tieR-eeftt~el-6eviee-,aR6-leeate6-at-e~-neaf-s~eh 
6eviee1-se~viR~-aRy-eleetfie--s~bffle~~e6--afe--f~~ftaee 
s~ajeet-te-this-s~aseetieR~ 

~81--uEleet~ie--s~bffle~~efi--afe--f~~Raeeu-ffleafts-any-f~~ftaee 
whe~eiR-eleet~ieal-eRe~~y-is-eeRve~te6-te-heat-eRe~~y 
by---t~8ftSfflissieR---ef---e~~~eftt--betweeft--eleet~e6es 
pa~tially-s~bffle~~e6-iR-the-f~~ftaee-eha~~e~ 

~97--uFe~~eeh~effle--silieeftu-ffleaRs-that-alley-as-6efiRe6-ay 
A~s~t~M~-6esi~RatieR-A482-66~ 

ti97--uFe~~efflaft~aftese--silieeftu-ffleaRs-that-alley-eentaiRiH~ 
sixty-thfee-te-sixty-six-~e~eent-ay-wei~ht-fflaft~anese; 
twenty-ei~ht-te-thi~ty-twe-~e~eent-ay-wei~ht-silieen; 
an6-a-fflaxiffl~ffl-ef-ei~ht-h~H6~e6ths-~e~eent--by--wei~ht 
ea~beft~ 

tii7--uFe~~esilieeftu---ffleans---that--alley--as--6efine6--ay 
A~s~t~M~-6esi~natien-Ai99-69-~~a6es-A;-B;-€;-B;-an6-E 
whieh--eentains--fifty--ef--ffle~e--~e~eent--by--wei~ht 
silieen~ 

ti27--uF~~naee--ehaf~eu--ffleans-any-fflate~ial-iHtfe6~ee6-inte 
the-eleet~ie-s~bfflef~e6-afe-f~~naee--an6--fflay--eeRsist 
ef;--b~t--is-net-lifflite6-te7 -e~es;-sla~;-ea~eenaeee~s 
fflate~ial;-an6-lifflestene~ 

ti31--uF~~Haee-eyeleu-ffleans-the-tiffle-~e~ie6-ffeffl-eeffl~letien 
ef-a-f~~ftaee-p~e6~et-ta~-te--the--eeffl~letien--ef--the 
next-eeRsee~tive-~~e6~et-ta~~ 
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'±47--~FHPRaee--peweP-iRpH~~-meaRs-tfie-Pesis~i~e-elee~Pieal 
pewep--eeRsHmp~ieR--ef--aR--eleetPie--sHBffieP~ea---ape 
fHPRaee-as-measHPed-iR-kilewa~ts~ 

~±57--~Hi~h-eapeeR-fePPeefiPeme~-meaRs-tha~-alley-as-defiRed 
ey-A~s~f~M~-aesi~RatieR--Ai8i-66--~pade--H€1--tfiPeH~fl 
H€6~ 

~167--~PPedHet--efiaR~e~-meaRs-aHy-efiaR~e-iR-tfie-eempesitieR 
ef-the-fHPRaee-efiap~e-tfiat-weHla-eaHse--tfie--eleetPie 
sHeffieP~ed---ape---fHPRaee--te--eeeeme--sHejeet--te--a 
diffepeftt--mass--staRdaPd---applieaele---HRaeP---tfiis 
SHBSeetieR~ 

~±?7--~silieemaR~aRese~--meaRs--that--alley--as--defiRed-ey 
A~s~f~M~-aesi~RatieR-A483-66~ 

~187--~silieemaR~aRese----~iPeeRiHm~---meaRs---that---alley 
eeRtaiRiR~-sixty--te--sixty-fi~e--pePeeRt--ey--wei~ht 
silieeR;--eHe--aHd-fi~e-teRtfis-te-twe-aRd-fi~e-teHtfis 
pepeeRt-ey-wei~fit-ealeiHm;-fi~e-te-se~eR--pePeeRt--ey 
wei~fit--~iPeeRiHm;-se~eRty-f~~e-fiHRaPeatfis-~e-eHe-aRd 
tweRty-£~~e-fiHR6Peatfis-pepeeR~--ey--wei~fit--alHmiRHffi; 
fi~e-te-se~eR-pePeeRt-ey-wei~h~-ffiaR~aRese;-aHd-twe-~e 
~fipee-pePeeR~-ey-wei~h~-BaPiHffi~ 

~197--~silieeR--me~al~--meaRs--aHy-silieeR-alley-eeR~aiRiR~ 
mepe-tfiaR-RiRety-six-peFeeR~-silieeR-ey-wei~h~~ 

~287--~sil~eFy--iFeH~-meaRs-aHy-feFFesilieeR;-as-aefiRea-ey 
A~s~f~M~-desi~Ra~ieR--A188-69;--wfiieh--eeRtaiRs--less 
tfiaR-~fiiF~y-pepeeRt-silieeR~ 

~217--~s~aRdaPd-feFPeffiaR~aRese~-meaRs-that-alley-as-defiRed 
ey-A~s~f~M~-aesi~Ra~ieR-A99-66~ 

~227--~s±a~~--meaRs--the--meFe-eF-less-eemple~ely-fHsea-aHa 
~itFified-matteF-sepapa~ed-aHFiR~-tfie-FeaHetieR-ef--a 
metal-£Fem-its-eFe~ 

~237--~fappiR~~--meaRs--tfie-Feme~al-ef-s±a~-eF-pPe6Het-£Fem 
tfie--elee~Fie--sHemeF~ea--aFe--fHFRaee--HRaeF--ReFmal 
epeFatiR~--eeRaitieRs--sHefi-as-Feme~al-ef-metal-HRdeF 
RePmal-pFessHFe-aHa--me~emeRt--ey--~Fa~ity--deWR--tfie 
speHt-~Hte-tfie-laale~ 

~247--~fappiR~---pePied~---meaRs--the--time--aHFa~ieR--fFem 
iRitiatieR-ef-tfie-pFeeess-ef--epeRiR~--the--tap--hele 
HRtil-plH~~iR~-ef-tfie-tap-fiele-is-eemplete~ 

~257--~fappiR~--statieR~--meaRs--that--~eReFal--aFea--wfieFe 
melteR-pFedHet-eF-s±a~-is-peme~ed-fFem--tfie--eleetFie 
SHBffleF~ed-aFe-fHPRaee~ 
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~17--9H--aHd--afte~-the-date-eH-wfiieh-the-pe~fe~maHee-test 
~eq~i~ed-te-ee-eeHd~eted-ey-s~eseetieH-?--ef--seetieH 
33-15-12-91---is--eempleted;--He--eWHe~--e~--epe~ate~ 
s~ejeet-te-the-p~evisieHs-ef--this--s~eseetieH--shall 
ea~se--te--ee-disefia~~ed-iHte-tfie-atmespfie~e-£~em-aHy 
eleet~ie-s~eme~~ed-a~e-f~~Haee-aHy-~ases-wfiieh~ 

~a?--Exit---f~em---a---eeHt~el---deviee--aHd--eeHtaiH 
pa~tie~late--matte~--iH--exeess--ef--fe~ty-five
fi~Hd~edtfis--kile~~ams-1~99-pe~Hdsf-pe~-me~awatt
fie~~-wfiile-silieeH-metal;-fe~~esilieeH;--ealei~m 
silieeH;--e~--silieemaH~aHese-~i~eeHi~m-is-eeiH~ 
p~ed~eed~ 

~e7--Exit---f~em---a---eeHt~el---deviee--aHd--eeHtaiH 
pa~tie~late-matte~-iH--exeess--ef--tweHty-tfi~ee
fi~Hd~edtfis--kile~~am--f~51-pe~Hdsf-pe~-me~awatt
he~~--wfiile--fii~fi-ea~eeH---fe~~eefi~eme;---efia~~e 
efi~eme;---------staHda~d---------fe~~emaH~aHese; 
silieemaH~aHese;--ealei~m--ea~eide;--fe~~eeh~eme 
silieeH;-fe~~emaH~aHese-silieeH;-e~-silve~y-i~eH 
is-eeiH~-p~ed~eed~ 

~e?--Exit--f~em--a-eeHt~el-deviee-aHd-exfiieit-fifteeH 
pe~eeHt-epaeity-e~-~~eate~~ 

~67--Exit--f~em-aH-eleet~ie-s~eme~~ed-a~e-f~~Haee-aHd 
eseape--the--eapt~~e--system--aHd--a~e---visiele 
witfie~t----tfie----aid---ef---iHst~~meHts~----tfie 
~eq~i~emeHts-~Hde~--tfiis--pa~a~~apfi--apply--eHly 
d~~iH~---pe~ieds---wfieH--flew--~ates--a~e--eeiH~ 
estaelisfied-~Hde~-pa~a~~apfi-{47--ef--s~edivisieH 
f~ 

~e7--Eseape-the-eapt~~e-system-at-the-tappiH~-statieH 
aHd-a~e-visiele-witfie~t-the-aid--ef--iHst~~meHts 
fe~--me~e--tfiaH--fe~ty--pe~eeHt--ef-eaefi-tappiH~ 
pe~ied~--tfie~e-a~e--He--limitatieHs--eH--visiele 
emissieHs-~Hde~-this-s~epa~a~~apfi-wfieH-a-elewiH~ 
tap--eee~~s~---tfie---~eq~i~emeHts---~Hde~---tfiis 
s~epa~a~~apfi-apply-eHly-d~~iH~-pe~ieds-wfieH-£lew 
~ates-a~e-eeiH~-estaelished-~Hde~-pa~a~~aph--~47 
ef-s~edivisieH-f~ 

~27--9H--aHd--afte~-the-date-eH-wfiiefi-the-pe~fe~maHee-test 
~eq~i~ed-te-ee-eeHd~eted-ey-s~eseetieH-?--ef--seetieH 
33-15-12-91---is--eempleted;--He--eWHe~--e~--epe~ate~ 
s~ejeet-te-tfie-p~evisieHs-ef--tfiis--s~eseetieH--shall 
ea~se--te--ee-disefia~~ed-iHte-tfie-atmespfie~e-f~em-aHy 
d~st-fiaHdliH~-eq~ipmeHt-aHy-~ases-wfiiefi--exfiieit--teH 
pe~eeHt-epaeity-e~-~~eate~~ 
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a~--5taRaaFa--fep--ea~BeR--ffieRexide~--9R-aRd-afteF-tfie-date-eR 
~hiefi-tfie-peFfeFffiaRee-test-Fe~~iFea--te--ee--eeRd~eted--ey 
s~eseetieR-?-ef-seetieR-33-i5-i2-8i-is-eeffipieted;-Re-e~eF 
eP-epeFateF-s~ejeet-te-the-pFevisieRs-ef--tfiis--s~eseetieR 
sfiall--ea~se-te-ee-disefiaF~ed-iRte-tfie-atffiespfieFe-fpeffi-aRy 
eleetFie-s~affieF~ed-aFe-f~FRaee-aRy-~ases-~fiiefi-eeRtaiR;-eR 
a--dPy--easis;--t~eRty-eF-~Peatep-vei~ffie-pePeeRt-ef-eaPheR 
ffieRexide~---€effia~stieR--ef--s~efi--~ases--~RdeP--eeRditieRs 
aeeeptaeie--te--the-aepaPtffieRt-eeRstit~tes-eeffipliaRee-~th 
tfiis-s~eaivisieR~--Aeeeptaale-eeRditieRs-iRel~de;-e~t--ape 
Ret--iiffiited--te;-flaPiR~-ef-~ases-ep-~se-ef-§ases-as-f~ei 
fep-etfieP-pFeeesses~ 

~±7--~he--e~eF--ep--epePateP-s~hjeet-te-the-pPevisieRs-ef 
tfiis-s~eseetieR-sfiall--iRstall;--ealiaPate;--ffiaiRtaiR 
aRa---epePate--a--eeRtiR~e~s--ffieRitePiR~--systeM--feP 
ffieas~PeffieRt-ef-the-epaeity--ef--effiissieRs--aisefiaP~ed 
iRte-the-atffiespfiepe-fPeffi-tfie-eeRtPei-deviee~ 

~27--Fep-tfie-p~Ppese-ef-PepePts-Pe~~iPed-~RdeP-s~eaivisieR 
e-ef-s~hseetieR-6-ef-seetieR-33-±5-±2-8±;--the--e~eP 
ep-epepatep-sfiall-pepePt-as-exeess-effiissieRs-e±±-six
ffiiR~te--pePieds--iR--~fiiefi--tfie--avePa~e--epaeity--is 
fifteeR-pepeeRt-eP-~Peatep~ 

~37--~fie--e~ep--ep--epePateP-s~ajeet-te-the-pPevisieRs-ef 
tfiis-s~aseetieR-sfia±l-s~hffiit-e-~PitteR-FepePt-ef--aRy 
pPed~et-efiaR~e-te-the-aepaPtffieRt~--Repepts-ef-pped~et 
efiaR§es-ffi~st-ae-pestffiaPked-Ret-latep-tfiaR-tfiiPty-aays 
afteP-iffipieffieRtatieR-ef-the-pPed~et-efiaR§e~ 

~±7--~fie--e~ep--ep-epePatep-ef-eRy-eieetPie-s~bffieP~ed-epe 
f~PRaee-s~ejeet-te-the-pPevisieRs-ef-this--s~aseetieR 
sfia±l---MaiRtaiR---aaily--peeepas--ef--the--felle~iR~ 
iRfePffiatieR~ 

~67--BesePiptieR--ef--eeRstit~eRts-ef-f~PRaee-efiaP§e; 
iRel~diR§-tfie-~~aRtity;-ay-~ei§ht~ 

~e7--~iffie-eRa-d~PatieR-ef-eeeh-tappiR~-pePied-eRd-tfie 
iaeRtifieatieR--ef--ffiatePial--tappea--~sla~---eP 
pped~et7~ 

~67--All--f~PRaee--pe~eP--iRp~t--data--eetaiRed-~RdeP 
paPa§Paph-i27~ 
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~e7--All--flew-fate-6ata-eetaiRe6-~ft6e~-pa~a~~aph-{37 
e~-all-faR-Mete~-pewe~-eefts~MptieR-aH6--p~ess~~e 
6~ep-6ata-eetaifte6-~R6e~-pa~a~~aph-{57~ 

~27--~he--eWRe~--ef--epe~ate~-s~ejeet-te-the-p~evisieRs-ef 
this-s~eseetieR-shall-iRstall;--ealie~ate;--MaiRtaiR; 
aR6--epe~ate--a--6eviee--te--Meas~~e-aH6-eeRtiR~e~sly 
~eee~6-the-f~~ftaee-pewe~-iRp~t~---fhe--f~~ftaee--pewe~ 
iRp~t--May-be-Meas~~e6-at-the-e~tp~t-e~-iRp~t-s~6e-ef 
the-t~aftsfe~ffle~~--~he-6eviee-Must-have-aR-aee~~aey-ef 
tfive-pe~eeRt-eve~-its-epe~atiR~-~aft~e~ 

~37--~he--eWRe~--e~--epe~ate~-s~ejeet-te-the-p~evisieRs-ef 
this--s~eseetieR--shall---iRstall;---ealie~ate;---aft6 
MaiRtaiR---a---MeRite~iR~--6eviee--that--eeRtiR~e~sly 
Meas~~es-aft6-~eee~6s-the-vel~fflet~ie-flew-fate-th~e~~h 
eaeh--sepa~ately--6~ete6--hee6-ef-the-eapt~~e-systeffl; 
exeept-as-p~evided-~Rde~-pa~a~~aph-{57~--~he-eWRe~-e~ 
epe~ate~-ef-aR-eleet~ie-s~effle~~e6-afe-f~~ftaee-that-is 
eq~ippe6-w~th-a-wate~-eeele6-eeve~-whieh-is--6esi~Re6 
te--eeRtaiR--aR6--p~eveRt-eseape-ef-the-~efte~ate6-~as 
aR6--pa~tie~late--Matte~--shall--ffleRite~---eRly---the 
vel~fflet~ie--flew--~ate-th~e~~h-the-eapt~~e-systeM-fe~ 
eeftt~el-ef-efflissieRs-f~eM-the-tappiR~--statieR~---fhe 
eWRe~--e~--epe~ate~-May-iRstall-the-MeRite~iR~-6eviee 
iR-aRy-app~ep~iate-leeatieR-iR-the-exha~st-6uet--s~eh 
that--~ep~e6~eiele--flew-fate-MeRite~iR~-~ll-~es~±t~ 
fhe-flew-~ate-MeRite~iR~-6eviee-Must-have-aR-aee~~aey 
ef--tteR--pe~eeRt-eve~-its-fte~Mal-epe~atiR~-~aft~e-aft6 
ffl~st-be-ealie~ate6-aeee~6iR~--te--the--MaR~faet~~e~~s 
iRst~~etieRs~---fhe--6epa~tffleftt-may-~eq~i~e-the-eWRe~ 
e~--epe~ate~--te--6effleftst~ate--the--aee~~aey--ef--the 
MeRite~iR~--6eviee--~elative--te--Kethe6--i--aR6-2-ef 
AppeR6ix-A-te-th~s-ehapte~~ 

~47--WheR---pe~fe~maRee--tests--a~e--eeft6~ete6--~R6e~--the 
p~evisieRs-ef-s~eseetieR-~-ef-seetieR-33-i5-i2-8l--te 
6emeftst~ate---eempliaRee--with--the--staft6a~6s--~ft6e~ 
s~bpa~a~~aphs--{67--aR6--,e7--ef--pa~a~~aph--{l7---ef 
s~e6ivisieR-e-ef-th~s-s~eseetieR;-the-vel~met~ie-flew 
~ate-th~e~~h--eaeh--sepa~ately--6~ete6--hee6--ef--the 
eapt~~e---system---M~st---ee---6ete~miRe6--~siR~--the 
ffleRite~iR~-6eviee-~eq~i~e6--~R6e~--pa~a~~aph--{37--ef 
this--s~e6ivisieR~--~he-vel~met~ie-flew-~ates-must-be 
6ete~ffliRe6-fe~-f~~Raee-pewe~-iRp~t--levels--at--fifty 
aR6-eHe-h~ft6~e6-pe~eeRt-ef-the-fteffl~Ral-~ate6-eapaeity 
ef-the-eleet~ie-s~eme~~e6-a~e-f~~ftaee~--At-all--times 
the--eleet~ie--s~effle~~e6-a~e-f~~Raee-is-epe~ate6;-the 
eWRe~-e~-epe~ate~-shall-maiRtaiR-the-vel~met~ie--flew 
~ate--at--e~--abeve--the--app~ep~iate-levels-fef-that 
f~~ftaee-pewe~-plaRt-level-6ete~miRe6-6~~iR~-the--Mest 
~eeeRt-pe~fe~maftee-test~--~f-emissieRs-6ue-te-tappiR~ 
a~e-eapt~~e6-aH6-6~ete6-sepa~ately-ffem-emissieRs--ef 
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the--eleet~ie--subffle~~ed--a~e--fu~Haee;--du~iHg--eaeh 
ta~~iH~-~e~ied-the-ewae~-e~-e~e~ate~--shall--fflaiHtaiH 
the--exhaest--flew--~ates--th~eegh-the-ea~te~e-systeffl 
eve~-the-ta~~iH~--statieH--at--e~--aeeve--the--levels 
estaelished--de~iH~-the-fflest-~eeeHt-~e~fe~fflaHee-test~ 
9~e~atieH-at-lewe~-flew-~ateS-fflay--ee--eeHside~ed--ey 
the--de~a~tffleHt--te--ee--eHaeee~taele--e~e~atieH--aHd 
fflaiHteHaHee-ef-the-affeeted-faeility~--~he--ewae~--e~ 
e~e~ate~---fflay--~eqeest--that--these--flew--~ates--ee 
~eestaelished-ey--eeHdeetiH~--Hew--~e~fe~fflaHee--tests 
eHde~-seeseetieH-9-ef-seetieH-33-15-12-ei~ 

~51--~he--ewae~--e~--e~e~ate~--fflay--as--aH--alte~Hative-te 
~a~a~~a~h-~3j--dete~ffliHe--the--velefflet~ie--flew--~ate 
th~ee~h--eaeh--faH-ef-the-ea~te~e-systeffl-ffeffl-the-faH 
~ewe~-eeHseffl~tieH;-~~esse~e-dfe~-ae~ess-the--faH--aHd 
the-faH-~e~fe~fflaHee-ee~ve~--eHly-data-s~eeifie-te-the 
e~e~atieH-ef--the--affeeted--eleet~ie--sebffle~ged--afe 
fe~Haee---a~e---aeee~taele---fe~---deffleHst~atieH---ef 
eeffl~liaHee-with-the-~eqei~effleHts-ef--this--~a~a~~a~h~ 
~he--ewae~--e~--e~e~ate~--shall--fflaiHtaiH--eH--file-a 
~e~fflaHeHt--~eee~d--ef--the--faH---~e~fe~fflaHee---ee~ve 
~~~e~a~ed-fe~-a-s~eeifie-teffl~e~ate~e1-aHd-shall~ 

~a1--~Hstall;--ealie~ate;--fflaiHtaiH;--aHd--e~e~ate--a 
deviee-te-eeHtiHeeesly-fflease~e--aHd--~eee~d--the 
~ewe~--eeHseffl~tieH-ef-the-faH-fflete~-~fflease~ed-iH 
kilewatts7~ 

~81--~Hstall;--ealie~ate;--fflaiHtaiH;--aHd--e~e~ate--a 
deviee-te-eeHtiHeeesly-fflease~e--aHd--~eee~d--the 
~~esse~e--d~e~--ae~ess--the--faH~--~he-faH-~ewe~ 
eeHSUffl~tieH-aHd-~~esse~e-dfe~-fflease~effleHts--fflest 
ee--SYft€ft~eHifed--te-allew-feal-tiffle-eeffl~8~iseHS 
ef-the-data~--~he-ffleHite~iH~-deviees--fflest--have 
aH--aeeefaey--ef-±five-~efeeHt-eveF-theiF-HeFfflal 
e~eFatiH~-FaH~es~ 

~67--~he--veleffletFie--flew--~ate--th~ee~h--eaeh-faH-ef-the 
ea~teFe-system-fflest-be-dete~ffliHed-fFeffl-the-faH--~eweF 
eeHseffl~tieH;--faH--~FesseFe-a~e~;-aHa-faH-~eFfe~fflaHee 
eeFve--s~eeified--eHde~--~aFa~Fa~h--~57;--deFiH~--aHy 
~eFfeFfflaHee--test--~eqeiFea--eHdeF--seeseetieH--?--ef 
seetieH-33-l5-l2-9i-te--aeffleHstFate--eeffl~liaHee--with 
the--staHdaFas--eHaeF--see~a~a~~a~hs--~a7--aHd-~e1-ef 
~a~a~Fa~h-~i1-ef-seaaivisieH-e--ef--this--seaseetieH~ 
~he--ewae~-e~-e~e~ate~-shall-deteFffliHe-the-veleffletFie 
flew-fate-at-a-~e~FeseHtative-teffl~e~ateFe-feF-fe~Haee 
~ewe~--iH~et--levels-ef-fifty-aHd-eHe-heHd~ea-~eFeeHt 
ef--the--HeffliHal--~atea--ea~aeity--ef--the---eleetFie 
S8BffleF~ed--aF€--feFH8€e~---At--all-tiffles-tfie-eleetFi€ 
sebffleF~ea-aFe--fe~Haee--is--e~e~ated;--the--ewae~--eF 
e~eFateF-shall-fflaiHtaiH-the-faH-~eweF-eeHseffl~tieH-aHd 
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faH-pFess~Fe-dFep-at-levels-s~efi-tfiat-tfie--vel~ffletFie 
flew--Fate--is--at--eF--aeeve--tfie-levels-estaelisfie6 
d~FiH~-tfie-fflest--~eeeHt--peFfeFfflaHee--test--feF--tfiat 
f~FHaee--peweF--iHp~t--level~---If--efflissieHs--d~e-te 
tappiH~--aFe--eapt~Fed--aHd--d~eted--sepaFately--fFeffl 
efflissieHs--ef--tfie--eleetFie--s~effleF~ed--aFe-f~FHaee; 
d~FiH~-eaefi-tappiH~--peFied--tfie--eWHeF--eF--epeFateF 
sfiall--fflaiHtaiH--tfie--faH--peweF--eeHS~fflptieH-aH6-faH 
pFess~Fe-6Fep-at-levels-s~efi-tfiat-tfie-vel~ffletFie-flew 
Fate-is-at-eF-aeeve-tfie-levels-estaelisfie6-6~FiH~-tfie 
fflest-FeeeHt-peFfeFfflaHee--test~---epeFatieH--at--leweF 
flew--Fates-fflay-ee-eeHsi6eFed-ey-tfie-depaFtffleHt-te-ee 
~Haeeeptaele--epeFatieH--aH6---fflaiHteHaHee---ef---tfie 
affeete6-faeility~--~fie-eWHeF-eF-epeFateF-fflay-Feq~est 
tfiat-tfiese-flew-Fates-ee-feestaelisfied-ey--eeH6~etiH~ 
Hew--peffeffflaHee--tests-~H6ef-s~eseetieH-?-ef-seetieH 
33-15-12-e1~--~fie-6epaftffleHt-fflay-feq~ife-tfie-eWHef-ef 
epeFatef--te--vefify--tfie--faH--peffeffflaHee--e~fve-ey 
ffleHiteFiH~-HeeessaFy--faH--epefatiH~--paFaffletefs--aH6 
6etefffliHiH~--tfie-~as-vel~ffle-ffleve6-Felative-te-Metfie6s 
1-aH6-2-ef-AppeH6ix-A-te-tfiis-efiaptef~ 

~?7--All--ffleHitefiH~-6eviees-feq~ife6-~H6ef-pafa~fapfis-,37 
aH6-,57-afe-te-ee-efieeke6-fef-ealiefatieH-aHH~ally-iH 
aeeef6aHee-witfi-tfie-pfeee6~fes-~H6ef-s~e6ivisieH-e-ef 
s~eseetieH-11-ef-seetieH-33-15-12-91~ 

~17--RefefeHee--ffletfie6s--iH--AppeH6ix--A--te-tfiis-efiapteF; 
exeept-as-pfevi6e6-iH-s~e6ivisieH-e-ef--s~eseetieH--? 
ef--seetieH--33-15-12-91;--sfiall-ee-use6-te-6etefffliHe 
eefflpliaHee---witfi---tfie---staH6af6s---pFesefieed---iH 
s~e6ivisieHs-e-aH6-6-ef-tfiis-s~eseetieH-as-fellews~ 

~a7--Metfie6--5--fef--tfie-eeHeeHtfatieH-ef-paftie~late 
fflattef--aH6--tfie--asseeiate6--ffleist~fe-- - eeHteHt 
exeept--tfiat--tfie--fieatiH~--systeffls-speeifie6-iH 
paFa~fapfis-2~1~2-aH6-2~1~4-ef-Metfie6-5--afe--Het 

te--be--~se6-wfieH-tfie-eafeeH-ffleHexi6e-eeHteHt-ef 
tfie-~as-stfeaffl-exeee6s-teH--pefeeHt--by--vel~ffle; 
6fy-easis~ 

~e7--Metfie6-1-feF-Safflple-aH6-veleeity-tFaveFses~ 

~67--Metfie6--3--feF--~as--aHalysis;--iHel~6iH~-eafeeH 
ffleHexi6e~ 

~27--Fef--Metfie6--5;--tfie-safflpliH~-tiffle-fef-eaefi-f~H-is-te 
iHel~6e-aH-iHte~fal-H~ffleef-ef--f~fHaee--eyeles~---ffie 
safflpliH~--tiffle--feF--eaefi--f~H-fflttst-ee-at-least-sixty 
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ffliHe~es-aH6-the-ffliHiffleffl-saffl~ie-~eieffle-fflest-ee-eHe-aH6 
eigh~-teH~hs--6seffl--f64-6seff-wheH-Saffl~iiHg-efflissieHs 
f~effl-e~eH-eieet~ie-seeffle~ged-aFe--fe~Haees--wi~h--wet 
se~eeee~--eeH~~e±--6e~iees;-sea±e6-e±ee~~ie-seeffle~ge6 
a~e-fe~Haees;-eP-seffli-eHeiesed-e±ee~Pie-seefflePged-aFe 
fe~Haees~---WheH--Saffl~iiHg-efflissieHs-fFeffl-e~heP-~~es 
ef-iHsta±±a~ieHs;-the-saffl~iiHg-tiffle-feP-eaeh-PeH-fflHst 
ee--at--ieas~--twe--fieH6Pe6--ffliHe~es--aH6-~fie-ffliHiffl8ffl 
saffl~ie-~e±effle-fflest-ee-fi~e-aH6-se~eH-~eH~hs-6seffl-f£Ge 
dseff~---SheP~e~--saffl~iiHg--tiffles-eP-sffla±ieP-saffl~iiHg 
~eieffles;-wheH-Heeessi~ated-ey--~Peeess--~a~iae±es--eF 
etheP-fae~ePs;-fflay-ee-a~~Pe~ed-ey-the-de~aP~ffleHt~ 

~3t--BePiHg--the--~ePfePfflaHee--test;-the-eWHeP-e~-e~ePa~e~ 
shaii-Peeepa-the-fflaxiffleffl-e~eH--heed--aPea--iiH--heeds 
wi~h--segffleHte6--eF--ethePwise--ffle~ae±e--si6es7-eH6eP 
whieh-the-~~eeess-is--ex~eete6--te--ee--e~ePate6--aH6 
~efflaiH--iH-eeffl~iiaHee-with-ai±-s~aHdaPds~--Afty-fete~e 
e~ePa~ieH-ef-the-heediHg-sys~effl-with--e~eH--aPeas--iH 
exeess-ef-the-fflaXiffleffl-is-Het-~e~ffli~tea~ 

~4t--~he--eWHeP--ep--e~ePate~--sha±l-eeHst~ee~-the-eeHtPel 
6e~iee-se-that-~eleffle~Pie-f±ew-Fa~es-aH6--~aF~ieelate 
fflatte~--efflissieHs--eaH--ee--aeeeFately--deteFffliHed-ey 
a~~lieaele-test-ffle~heds-aHd-~FeeedeFes~ 

~57--BeFiHg-aHy-~epfeFfflaHee-test-Pe~eiPed-eHdeP-seesee~ieH 
?-ef-see~ieH-33-±5-±£-9±;-the-eWHeF-eP-e~eFate~-shall 
He~--allew--gaseees--6iieeH~s--te--ee--a66e6--~e--the 
effleeHt-gas-s~Peaffl--afteF--the--faePie--iH--aH--e~eH 
~Pessepi~ed--fae~ie-filteP-eeiieeteF-eHless-the-te~al 
gas-~eieffle-f±ew--f~effl--the--eeilee~eP--is--aeee~ately 
6etePffliHe6--aH6--eeHside~e6--iH--the-6e~e~ffliHa~ieH-ef 
efflissieHs~ 

f67--WheH-eeffl~liaHee-with-see6i~isieH-6-ef-this-seesee~ieH 
is-te-ee-a~~aiHed-ey-eeffleestiHg-the-gas-s~Peaffl--iH--8 
flaPe;---the---leea~ieH--ef--the--safflpiiHg--si~e--feP 
~aPtieela~e-ffla~~eP-is-te-ee-eps~Peaffl-ef-the-fia~e~ 

f97--FeF-eaeh-FeH;-~aFtieelate-fflat~eP-efflissieHs;-ex~pesse6 
iH-kilegPaffls-~eP-heep--fpeeH6s--~eP--hee~t;--ffles~--ee 
deteFffliHed-fep-eaeh-exhaest-stFeaffl-at-whieh-efflissieHs 
aPe-~eaH~ified-esiHg-the-feilewiHg-e~ea~ieH~ 

Formula Omitted. 

EH-•-efflissieHs-ef-~aPtieelate-ffla~~e~-iH-kileg~affls 
peP-heeP-f~eeHds-peP-heePf~ 
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€s-•-eeReeRt~atieR-ef-pa~tie~late-fflatte~-iR-kile~~affls 
pe~-6seffl-fpe~R6s-pe~-6seff-as-6ete~ffliRe6-8y 
Methed-5~ 

~s-•-vel~fflet~ie-fle~¥ate-ef-the-effl~eRt-9aS-St~eaffl 
iR-dseffl-pe~-he~~-fdsef-pe~-he~~t-as-dete~ffliRed 
ey-Kethed-2~ 

~87--Fe~--Kethe6--5;-pa~tie~late-fflatte~-efflissieRs-f¥effl-the 
affeete6--faeility;--exp~esse6---iR---kile9~affls---pe~ 
ffle9aWatt-he~~--fpe~R6s--pe~--ffle9aWatt-he~~t--ffl~St--8e 
dete~ffliRed-fe~-eaeh-~~R-~siR~-the-fellewiR~-eq~atieR~ 

Formula Omitted . 

E--~-efflissieRs-ef-pa~tie~late-f¥effl-tfie-affeete6 
faeility;-iR-kile9~affls-pe¥-ffle9awatt-he~~-fpe~R6s 
pe~-ffle9aWatt-he~~t~ 

N--•-tetal-R~fflee~-ef-exha~st-St~eaffls-at-whieh 
efflissieRs-a~e-q~aRtifiea~ 

ER-•-efflissieR-ef-pa~tie~late-fflatte~-f¥effl-eaeh-exha~st 
s t~eaffl-iR-kile9~affls-pe~-he~~-fpe~R6s-pe~-he~~t ; 
as-6ete~ffliRe6-iR-pa~a9~aph-i97~ 

P----ave~a9e-f~~Raee-pewe~-iRp~t-6~~iR9-the 
safflpliR9-pe~ie6;-iR-ffle9awatts-as-6ete~ffliRe6 
aeee~6iR9-te-pa~a9~aph-i27-ef-s~86ivisieR-f~ 

24~--5taR6a~6--ef--pe~fe~fflaRee--fe~--steel--plaRts---- - eleet~ie-a¥e 
f~~Raees~ 

a~--Applieaeility--aR6--6esi9RatieR-ef-affeete6-faeility~--~he 
p~evisieRs--ef--this--s~bseetieR--a~e--applieaele--te--the 
fellewiR9--affeete6--faeilities-iR-steel-plaRts~--eleet~ie 
a~e-f~~Raees-aR6-6~st-haR6liR9-eq~ipffleRt~ 

h~--BefiRitieRs~---As--~sed--iR-this-s~bseetieR;-all-te~ffls-Ret 
6efiRe6-he~eiR-shall-have-the-ffleaRiR9-9iVeR-theffl-iR--Ne~th 
Baketa--€eRt~~y--€ede-ehapte~-23-25-aR6-iR-s~eseetieR-2-ef 
seetieR-33-!5-!2-ei~ 

~l7--u€apt~~e---systefflu--ffleaRs--the--eq~ipffleRt--{iRel~diR9 
d~ets;-heeds;-faRs;-dafflpe~s;-ete~?-used-te-eapt~~e-e~ 
t~aRspe~t-pa~tie~late-fflatte~-9eRe~ate6-8y-aR-eleet~ie 
a~e-f~~Raee-te-the-ai~-pell~tieR-eeRt~el-deviee~ 
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t27--~€har~e~--meaas--the-adaitiea-ef-iren-aad-stee±-sera~ 
er-ether-materia±s-iate-the-te~-ef--an--e±eetrie--are 
feraaee~ 

t37--~€har~iH~-~e~ie6~-meaas-the-time-~erie6-eemmeaeiH~-at 
the-memeat-aa-e±eetrie-are-feraaee-starts-te-e~eH-aHd 
eadiH~--either--three--miaetes-after-the-e±eetrie-are 
fernaee-reef-is-reteraed-te-its--e±esed--~esitiea--er 
six--miaetes--after--eemmeaeemeat--ef--e~eHiH~-ef-the 
reef;-whiehe~er-is-±ea~er~ 

t47--~€eatre±--6e~iee~--meaas--the--a±r--~e±±etiea-eeatre± 
e~ei~meat-esed-te-reme~e-~artiee±ate-matter-~eaerated 
ey--aH--e±eetrie--ape--fHPH8€e--frem-tfie-eff!HeH{-~85 
stream~ 

t57--~Bireet--she±l--e~aeeatiea--system~--meaas-aHy-system 
that--maiataias--a--ae~ati~e--~ressere---withia---the 
e±eetrie--are--feraaee--aee~e--the--s±a~-er-metal-aHd 
deets-these-emissieas-te-the-eeatre±-de~iee~ 

t67--~Best-haad±ia~-e~ei~meat~-meaas-aHy-e~ei~meat-ese6-te 
haad±e-~artiee±ate-matter-ee±±eetea--ey--the--eeatre± 
de~iee--aad-±eeated-at-er-Hear-the-eeatre±-de~iee-fer 
aa-e±eetrie-are-feraaee-seejeet-te-this-seeseetiea~ 

t?7--~E±eetrie---are---ferHaee~--meaas--aHy--feraaee--that 
~redeees-me±tea-stee±-aHd-heats-the-ehar~e--materia±s 
with--eleetrie-ares-frem-eareea-eleetredes~--Feraaees 
frem-whieh-the-meltea-steel-is-east-iate-the-sha~e-ef 
fiaished--~reaeets;--seeh--as--ia--a-feeaary;-are-aet 
affeetea-faeilities-iaeleaed-withia-the-see~e-ef-this 
aefiHitieH~--FHPHaees-whieh;-as-tfie-~rimary-seeree-ef 
irea;-eeatiaeeesly-feea-~rereaeeea--ere--~el±ets--are 
aet--affeetea--faeilities--withia--the--see~e-ef-this 
defiaitiea~ 

t87--~Heat-time~-meaas-the-~eriea-eemmeaeia~-wheH-sera~-is 
ehar~ea--te--aa--em~ty--eleetrie--are---feraaee---aaa 
termiaatiH~--whea--the--eleetrie--are--feraaee-ta~-±s 
eem~letea~ 

t97--~Meltdewn-aHa-refiHiH~~-meaHs-that-~hase-ef-the-steel 
~reaeetiea-eyele-wheH-ehar~e-material-is--meltea--aHa 
eadesiraele-elemeats-are-reme~ea-frem-the-meta±~ 

tl97--~Meltaewa--aaa-refiaiH~-~eriea~-meaHs-the-time-~eriea 
eemmeaeiH~-at-the-termiaatiea-ef-the-iaitial-ehar~iH~ 
~eriea--aaa--eadiH~--at-the-iaitiatiea-ef-the-ta~~iH~ 
~eriea;-exelediH~-aHy-iatermediate-ehar~iH~--~erieas~ 

tll7--~she~~--meaas--the--eeilaia~-whieh-heeses-eHe-er-mere 
eleetrie-are-feraaees~ 
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~121--usfie~---e~aeityu--ffleaHs--the--a~ithffletie--ave~age--ef 
tweHty-£etl~-e~-fflefe-e~aeity-eese~vatieHs-ef-efflissieHs 
f~effl--the--she~--takeH-iH-aeee~daftee-with-Kethed-9-ef 
A~~eHdix-A-te-tfiis-eha~te~-fe~--the--a~~lieaele--tiffle 
~e~ieds~ 

~131--uia~u--ffleaHs--the--~etl~iHg--ef--fflelteH--steel-£~effl-aft 
eleet~ie-afe-ftl~Haee~ 

~141--uia~~iHg--~e~iedu-ffleaHs-tfie-tiffle-~e~ied-eefflffleHeiHg-at 
tfie-ffleffleHt-aH-eleet~ie-a~e-fe~Haee-eegiHs-te-tilt--te 
~ee~---aHd--eHdiHg--eithe~--th~ee--ffliHetes--afte~--aH 
eleet~ie-a~e-fe~Haee-~ete~Hs-te-aH--e~~ight--~esitieH 
e~-six-ffliHetes-afte~-eefflffleHeiHg-te-tilt;-whieheve~-is 
leHge~~ 

~11--9H--aHd--afte~-tfie-date-eH-whieh-tfie-~e~fe~fflaHee-test 
~eqei~ed-te-ee-eeHdeeted-ey-seeseetieH-i--ef--seetieH 
33-1S-12-81---is--eeffl~leted;--He--eWHe~--e~--e~e~ate~ 
seejeet-te-tfie-~~evisieHs-ef--tfiis--seeseetieH--sfiall 
eaese--te--ee--diseha~ged-iHte-the-atffles~he~e-f~effl-aft 
eleet~ie-a~e-fe~Haee-aHy-gases-whieh~ 

~a1--Exit---f~effl---a---eeftt~el---deviee--aHd--eeHtaiH 
~a~tieelate---fflatte~---iH---exeess---ef---twelve 
fflillig~affls-~e~-dseffl-f8~eeS2-g~aiHs-pe~-dseft~ 

~61--Exit--f~effl--a--eeHt~el--deviee-aHd-exhieit-th~ee 
~e~eeHt-e~aeity-e~-g~eate~~ 

~e7--Exit-f~effl-a-sfie~-aftd;-dee-selely-te-e~e~atieH-ef 
aHy-eleet~ie-a~e-fe~Haee;-exhieit--g~eate~--thaH 

ze~e-~e~eeHt-sfie~-e~aeity-exee~t~ 

f1f--She~-e~aeity-g~eate~-tfiaH-~e~e-~e~eeftt;-btlt 
less-tfiaH-tweHty-~e~eeHt;-fflay-eeee~--de~iHg 
eha~giHg-~e~ieds~ 

f2f--She~-e~aeity-g~eate~-tfiaH-~e~e-~e~eeHt;-eet 
less-tfiaH-fe~ty-~e~eeHt;-fflay--eeee~--de~iHg 
ta~~iHg-~e~ieds~ 

f3t--e~aeity-staHda~ds-eHde~-see~a~ag~a~h-,e7-ef 
this--~a~ag~a~fi--shall--a~~ly--eHly--de~iHg 
~e~ieds--wheH--flew-~ates-aHd-~~esse~es-a~e 
fieiHg-estaelisfied-eftde~-~a~ag~a~fis-,37--aftd 
~61-ef-seedivisieH-e~ 

f4f--Whe~e--the--ea~te~e-systeffl-is-e~e~ated-stlefi 
that-tfie-~eef-ef-tfie-she~-is-elesed--de~iHg 
the--eha~ge--aHd--tfie-ta~;-aHd-efflissieHs-te 
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the-atmespfiepe-aPe-pPeveRted-aRti±-the-Peef 
is-epeRed-afteP-eemp±etieH-ef-the-ehaP~e-eP 
tap;--the--shep--epaeity--staHdaPds---aHdeP 
sahpaPa~Paph--fej-sha±±-app±y-wheH-the-Peef 
is-epeRed-aRd-sha±±-eeRtiRae-te--app±y--feP 
the--±eR~th-ef-time-defiRed-hy-the-ehaP~iR~ 
eP-tappiR~-pePieds;-eP-heth~ 

f2j--9R--aRd--afteP-the-date-eR-whieh-the-pepfePmaRee-test 
PeqaiPed-te-he-eeRdaeted-hy-sahseetieR-?--ef--seetieR 
33-i5-i2-9i---is--eemp±eted;--He--eWftep--ep--epePateP 
sahjeet-te-the-ppevisieHs-ef--this--sahseetieR--sha±± 
eaase-te-he-disehaP~ed-iHte-the-atmesphePe-fPem-dast
haRd±iR~--eqaipmeRt--aHy--gases--whieh--e~hihit---tefi 
pePeeRt-epaeity-eP-gPeateP~ 

fij--A-eeHtiRaeas-meRitePiRg-system-fep-tfie-measaPemeRt-ef 
the--epaeity--ef--emissieHs---disehaPged---iRte---the 
atmesphePe--fpem--the-eeRtPe±-deviee-eP-deviees-sha±± 
he-iRsta±±ed;-ea±ihPated;-maiRtaiRed;-aHd-epePated-hy 
the--eWReP--ep--epePateP-sahjeet-te-the-pPevisieRs-ef 
this-sahseetieR~ 

f2t--FeP--the--pappese--ef--Pepepts-aRdeP-sahdivisieR-e-ef 
sahseetieR--6--ef--seetieR--33-i5-i2-9i;--pePieds--ef 
e~eess--emissieRs--that-sha±±-he-pepePted-aPe-defiRed 
as-a±±-si~-miHate-pePieds-daPiRg--whieh--the--avePa~e 
epaeity-is-tfipee-pePeeHt-ep-gpeateP~ 

e~--MeRitePiHg-ef-epePatieRs~ 

~ij--Ihe--eWReP--ep--epePateP-sahjeet-te-the-pPevisieRs-ef 
this-sahseetieR-sha±±-maiRtaiR-PeeePds-dai±y--ef--the 
fe±±ewiRg-iRfePmatieR~ 

~et--A±±-f±e~Pate-data-ehtaiRed-aRdeP-p8P8§Paph-i2j; 
ep-eqaiva±eRt-ehtaiRed-aRdeP-p8P8§Paph-i47~ 

fdt--A±±--ppessaPe-data-ehtaiRed-aRdeP-paPa§Paph-i5j~ 

f2j--E~eept--as-ppevided-aRdeP-paPagPaph-i4j;-the-eWReP-eP 
epePatep-sahjeet-te-the-pPevisieRs-ef-this-sahseetieR 
sha±±--iRsta±±;--ea±ihPate;-aRd-maiRtaiR-a-meHitePiRg 
deviee-that-eeRtiRaeas±y-PeeePds-the-ve±ametPie--f±ew 
Pate---thPeagh--eaeh--sepaPate±y--daeted--heed~---Ihe 
meRitePiRg-deviee-eP-deviees-may-he-iRsta±±ed-iR--aRy 
appPepPiate--±eeatieR--iH--the-e~haast-daet-saeh-that 
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~ep~ed~eiele-flew-~ate-ffleHite~iHg-will- - ~es~lt~---fke 
flew--~ate-ffleRite~iHg-6eviee-e~-6eviees-skall-fiave-a8 
aee~~aey-ef-~teH-pe~eeHt-eve~--its--He~fflal--epe~atiHg 
~aHge--aH6--skall--ee--ealie~ate6--aeee~6iHg--te--tke 
ffl8H~faet~~e~~s--iHst~~etieRs~---fke--6epa~tffleHt---fflay 
~e~~i~e--tke--eWHe~--e~--epe~ate~--te-6effleHst~ate-tfie 
aee~~aey-ef-tke-ffleHite~iRg-6eviee-e~-6eviees-~elative 
te-Ketke6s-i-aH6-2-ef-AppeH6ix-A-e£-tfiis-ekapte~~ 

~37--WkeH-tfie-eWHe~-e~-epe~ate~-ef-aH-eleet~ie-a~e-f~~Haee 
is--~e~~i~e6--te--6effleHst~ate--eefflpliaHee--witk---tke 
staH6a~6--~H6e~--s~epa~ag~apk-{e7-e£-pa~ag~apk-{i7-ef 
s~e6ivisieH-e-aH6-at-aHy-etke~--tiffle--tfie--6epa~tffleHt 
fflay--~e~~i~e;--tke--vel~fflet~ie-flew-~ate-tk~e~gk-eaek 
sepa~ately-6~ete6-fiee6-skall-ee-6ete~ffliHe6-6~~iHg-all 
pe~ie6s-iH-wkiek-tfie-kee6-is-epe~ate6-fe~-tke-p~~pese 
e£-eapt~~iHg-efflissieH-f~effl-tke-eleet~ie--a~e--f~~ftaee 
~siHg-tke-ffleHite~iHg-deviee-~Hde~-pa~ag~apk-{27~--~fie 
eWHe~-e~-epe~ate~-fflay--petitieH--tfie--6epa~tffleHt--fe~ 
~eestaeliskffleHt--ef--tkese--flew--~ates--wkeHeve~-tke 
eWHe~-e~-epe~ate~-eaH-6effleftst~ate-te-tfie-6epa~tffleHt~s 

satisfaetieH--tkat-tfie-eleet~ie-a~e-f~~Haee-epe~atiHg 
eeH6itieHs-~peH-wkiek-tfie-flew-~ates-we~e--p~evie~sly 
estaeliske6-a~e-He-leHge~-applieaele~--~fie-flew-~ates 
6ete~ffliHe6-6~~iHg-tfie-fflest--~eeeHt--6effleHst~atieH--ef 
eefflpliaHee--skall--ee-fflaiRtaiHe6-{e~-fflay-ee-exeee6e67 
at-tfie-app~ep~iate-level-fe~-eaefi-applieaele--pe~iea~ 
9pe~atieH--at--lewe~--flew-~ates-fflay-ee-eeHsi6e~e6-ey 
tke--6epa~tffleHt--te--ee--~Haeeeptaele--epe~atieH--aH6 
fflaiHteftaHee-ef-tfie-affeete6-faeility~ 

{47--ffie--eWHe~-e~-epe~ate~-fflay-petitieH-tfie-depa~tffleHt-te 
app~eve-aHy-alte~Rative-ffletke6-tfiat--will--p~evi6e--a 
eeHtiH~e~s--~eee~6--ef--epe~atieH--ef--eaek--efflissieH 
eapt~~e-systeffl~ 

~57--Wke~e-efflissieHs-d~~iHg-aHy-pkase-e£-tfie-keat-tiffle-a~e 
eeHt~elle6--hy--~se--ef--a--6i~eet--skell--evae~atieH 
systeffl;---tke---eWHe~---e~--epe~ate~--skall--iRstall; 
ealie~ate;-aH6--MaiRtaiH--a--ffleHite~iHg--6eviee--tkat 
eeHtiH~e~sly--~eee~ds--tfie-p~ess~~e-iH-tfie-f~ee-spaee 
iHside-tfie-eleet~ie-a~e-f~~Haee~--~ke-p~ess~~e--skall 
ee--~eee~6e6--as--fifteeH-ffliH~te-iHteg~ate6-ave~a~es~ 
fke--ffleHite~iHg--6eviee--fflay--he--iHstalle6--iH---aHy 
app~ep~iate-leeatieR-iH-tfie-eleet~ie-a~e-f~~Raee-s~ek 
tkat-~ep~e6~eiele--~es~lts--will--ee--eetaiHe6~---fke 
p~ess~~e--ffleRite~iHg-6eviee-skall-fiave-aR-aee~~aey-e£ 
~five-fflillifflete~s-ef--wate~--ga~ge--eve~--its--He~fflal 
epe~atiHg--~aHge-aH6-skall-ee-ealih~ate6-aeee~6iHg-te 
tke-fflaH~faet~~e~~s-iHst~~etieHs~ 

~67--WkeH-tfie-eWHe~-e~-epe~ate~-e£-aH-eleet~ie-a~e-f~~Haee 
is--~e~~i~e6--te--6effleHst~ate--eeMpliaHee--witk---tke 
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staHda~a--eaae~--seepa~a~~aph-{ej-ef-pa~a~~aph-,ij-ef 
seeaivisiea-e-aaa-at-aay-ethe~--tiffle--the--aepa~tffieHt 
ffiay--~e~ei~e;--the--p~esse~e-iH-the-f~ee-spaee-iasiae 
the-fe~aaee-shall-ee-aete~ffliaea-ae~ia~--the--ffleltaewn 
aHd--~efiaiH~--pe~iea-e~-pe~ieas-esia~-the-ffieHite~iH~ 
aeviee-HH6e~-pa~a~~apfi-{5j~--~he--ewae~--e~--epe~ate~ 
ffiay--petitieH--the--aepa~tffieHt-fe~-~eestaelishffieHt-ef 
the--fifteeH-ffliHete---iHte~~atea---ave~a~e---p~esse~e 
~heaeve~-the-ewae~-e~-epe~ate~-eaa-deffleHst~ate-te-the 
aepa~tffieHt~s--satisfaetieH--tfiat--the--eleet~ie---a~e 
fe~Haee-epe~atiH~-eeHditieHs-epea-~hieh-the-p~esse~es 
~e~e-p~evieesly-estaelishea-a~e-He-leH~e~-applieaele~ 
Ihe---p~esse~e--aete~ffliHea--ae~iH~--the--fflest--~eeeHt 
aeffieHst~atieH-ef-eefflpliaHee-shall--ee--fflaiHtaiHea--at 
all-tiffies--the-eleet~ie-a~e-fH~Haee-is-epe~atia~-ia-a 
ffleltaewa-aHa-~efiaiH~-pe~iea~---epe~atiea--at--hi~he~ 
p~esse~es--fflay--ee-eeasiae~ea-ey-the-aepa~tffleHt-te-ee 
eaaeeeptaele--epe~atieH--aHd---fflaiateHaHee---ef---the 
affeetea-faeility~ 

~?7--Whe~e--the--eapte~e--systeffl--is-aesi~aed-aHd-epe~atea 
seeh-that-all-efflissieas-a~e-eapte~ea-afta-aeetea-te--a 
eeat~el--aeviee;--the--ewae~-e~-epe~ate~-shall-Het-ee 
SHBjeet-te-the-~e~Hi~effieHts-ef-this-seeaivisieH~ 

~ij--Refe~eHee--ffletheas--iH--AppeHdix--A--ef-this-ehapte~; 
exeept-as-p~eviaea-HHaeP-seeaivisieH-8-ef--seeseetiea 
?--ef-seetiea-33-i5-i2-9i;-shall-ee-esea-te-aete~ffliHe 
eefflpliaHee--~ith--the--staHaapas---pPese~ieea---eadeP 
seeaivisieH-e-ef-this-SHBSeetieft-as-felle~s~ 

~a7--Methea-5-fe~-eeHeeHtPatieH-ef-pa~tieelate-fflatte~ 
aHa-asseeiated-ffleistepe-eeateHt~ 

~aj--Methea-3-fep-~as-aHalysis~ 

~27--Fe~-Methed-5;-the-safflpliH~-tiffle-fe~-eaeh-PHH-shall-ee 
at-least-fee~-hee~s~---Whea--a--sia~le--eleet~ie--a~e 
fHPHaee--is--safflpled;--the-safflplia~-tiffle-fe~-eaeh-~HH 
shall-alse--iaeleae--aH--iate~~al--HHffieep--ef--heats~ 
She~teP--safflplia~-tiffies;-~heH-aeeessitatea-ey-p~eeess 
vaPiaeles-e~-ethe~-faetePs;-fflay-ee--appPevea--ey--the 
aepa~tffieHt~---Ifie-ffliHiffiHffl-58fflple-velHffle-sfiall-ee-fee~ 
aaa-five-teaths-aseffl-fi69-aseft~ 

~37--Fe~--the--pe~pese--ef--this--seeseetieH;-the-ewae~-e~ 
epe~ate~---shall---eeaaeet--~the---aeffieHst~atieH---ef 
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eeffl~liaftee--witfi-sMe~a~ag~a~fi-ie1-ef-~a~ag~a~fi- il1-ef 
sMedivisieft-e-aft8-fM~ftisfi-the--6e~a~tffleftt--a--w~itteft 
~e~e~t-ef-the-~esMlts-ef-the-test~ 

~41--BM~iftg-afty-~e~fe~fflaftee-test-~e~Mi~ed-Mftde~-sMeseetieft 
7-ef-seetieft-33-l5-l2-8l;-fte-gaseeMs-6ilMeftts-fflay--ee 
a86e8--te-tfie-efflMeftt-gas-st~eaffl-afte~-the-fae~ie-ift 
afty-~~essM~i~ed-fae~ie-filte~-eelleete~;--Mftless--the 
afflOMftt--ef--6ilMtieB--is--se~a~ately--8ete~fflifte8--aft6 
eeftside~e8-iB-the-6ete~ffliftatieB-ef-efflissiefts~ 

~51--Wfteft-ffle~e-thaft-efte-eeftt~el-aeviee-se~ves-the-eleet~ie 
a~e---fM~ftaee---e~---fM~ftaees---eeiBg---tested;---tfie 
eefteeftt~atieB---ef---~a~tieMlate---fflatte~---sfiall--ee 
aete~fflifteS-MSiftg-tfie-felleWiftg-e~Matieft~ 

Formula Omitted. 

€s-;-eefteeftt~atieB-ef-~a~tieMlate-fflatte~-ift 
fflillig~affls-pe~-dseffl-fg~aifts-pe~-dseff-as 
aete~fflifted-ey-Ketfiea-5~ 

N-;-tetal-ftMfflee~-ef-eeftt~el-aeviees-testea~ 

~s-•-ve!Mfflet~ie-flew-fate-e£-the-eff!Meftt 
gas-st~eaffl-ift-dseffl-~e~-heM~-fdsef-pe~-fieM~t 
as-dete~fflifted-ey-Ketfiea-2~ 

~€s~s7B-e~-~~s7B-;-valMe-ef-the-a~~lieaele 
~a~afflete~-fe~-eaefi-eeftt~el-aeviee-testea~ 

~67--Afty--eeftt~el-deviee-sMejeet-te-the-~~ovisiefts-ef-this 
sMeseetieB-sfiall-ee-6esigfte8-aft8-eeftst~Mete8-te-allew 
ffleasM~effleftt---ef---efflissiefts--MsiBg--a~~lieaele--test 
ffletfieds-aft6-p~eee8M~es~ 

~77--Wfte~e--efflissiefts--f~effl--afty--eleet~ie-a~e-fM~ftaee-a~e 
eeffleifted-witfi-efflissiefts-f~offl-faeilities--ftet--sMejeet 
te--the--pPevisiefts-ef-this-sMeseetieft-eMt-eefttPelled 
ey-a-eOfflfflOft-ea~tMPe-systeffl-8ftS--€OfttPel--6eviee;--tfie 
eWBe~--eP--eperatep--fflay--Mse--afty--of--the-fellewiftg 
~PeeedMPes-dMriftg-a-~epfepfflaftee-test~ 

~a7--Base---eeffl~liaftee---eft---eefttPol---ef---eeffleifte8 
efflissiofts~ 

~e7--Ytili~e--a--ffletfie8--aeee~taele-te-the-8e~artffleftt 
wfiiefi-eeffl~eftsates-fep--tfie--efflissiefts--fpeffl--the 
faeilities-ftet-sMejeet-te-the-~Pevisiefts-ef-this 
sMeseetieft~ 
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~e1--AHy-eefflfiiHatieH-ef-the-e~ite~ia-ef-sefipa~a~~aphs 
~a1-aHd-~h1~ 

~81--Whe~e--efflissieHs--f~effl--aHy--e!eet~ie-afe-fe~Haee-afe 
eefflfiiHed-with-efflissieHs-£~effl-faeilities--ftet--sefijeet 
te--the--p~e~isieHs--e£-this-sefiseetieH;-the-eWHe~-e~ 
epe~ate~-fflay-ese-afty-ef-the-fe!lewiH~-p~eeede~es--fe~ 
deffleHst~atiH~--eefflpiiaHee--with--sefipa~a~~aph--~e1-ef 
pa~a~~aph-~l1-ef-sefidi~isieH-e~ 

~a1--Base--eefflpliaHee--eft--eeHt~el--ef--the--eefflfiiHed 
efflissieHs~ 

~51--ShetdeWH--epe~atieH-e£-faeilities-ftet-sefijeet-te 
the-p~e~isieHs-ef-this-sefiseetieH~ 

~e1--AHy-eefflfiiHatieH-ef-the-e~ite~ia-ef-sefipa~a~~aphs 
~a1-aftd-~fii~ 

a~--Applieafiility--aHd--desi~HatieH-ef-affeeted-faeility~--~he 
p~e~isieHs--ef--this--sefiseetieH--afe--applieafile--te--the 
fellewiH~---affeeted---faeilities--ift--k~aft--pelp--fflills~ 
di~este~-systeffl;--fi~eWH--steek--washe~--systeffl;--ffleltiple
effeet--e~ape~ate~--systeffl;-filaek-li~ee~-exidatieH-systeffl; 
~eee~e~y-fe~Haee;-sffle!t-dissel~iH~-taHk;--liffle--kilH;--aftd 
eeHdeHsate--st~ippe~--systeffl~---iR--pelp-ffliils-whe~e-k~aft 
pelpiH~-is--eefflfiiHed--with--Heet~al--selfite--seffliehefflieal 
pelpiH~;--the-p~e~isieHs-ef-this-sefiseetieH-a~e-applieafi!e 
wheH-aHy-pe~tieH-ef-the-fflate~ial-eha~~ed--te--aH--affeeted 
faei!ity-is-p~edeeed-fiy-the-k~aft-pe!piH~-epe~atieH~ 

8~--BefiHitieHs~---As--esed--iH-this-sefiseetieH;-ai!-te~ffls-ftet 
defiHed-he~eiH-shall-ha~e-the-saffle-ffleaHiH~-~i~eH--theffl--ift 
Ne~th--Baketa-€eHte~y-€ede-ehapte~-23-25-aftd-iH-sefiseetieH 
2-ef-seetieH-33-lS-l2-el~ 

~11--uB!aek--li~ee~--exidatieH--systefflu--ffleaHs-the-~essels 
esed-te--exidi~e;--with--ai~--e~--exy~eH;--the--fi!aek 
li~ee~;-aftd-asseeiated-ste~a~e-taHks~ 

~27--UB!aek--li~ee~--selidsu--ffleaHs--the-d~y-wei~ht-ef-the 
se!ids-whieh-eHte~-the-~eee~e~y-fe~Haee-iH-the--fi!aek 
li~ee~~ 

~37--uB~eWH-steek-washe~-systefflu-ffleaHs-fi~eWH-steek-washe~s 
aHd-asseeiated-kHette~s;-~aeeeffl-pefflps;--aftd--filt~ate 
taHks--esed--te--wash-the-pelp-fellewiH~-the-di~este~ 
systeffl~ 

~41--u€eHdeHSate--st~ippe~--systefflu--ffleaHs--a--eeiefflH;-aftd 
asseeiated-eeHdeHse~s;-~sed-te--st~ip;--with--aiF--e~ 
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steam;-tetai-Fe6~ee6-s~if~F-eempe~R6s-£fem-eeR6eRsate 
stFeams-£Fem-vaFie~s-pFeeesses-withiR--a--kFaft--p~ip 
mil±~ 

{5t--~€Fess--FeeeveFy--f~FRaee~--meaRs--a--f~FRaee-~se6-te 
FeeeveF-ehemieais-eeRsistiRg-pFimaFiiy-ef-se6i~m--aR6 
s~if~F--eempe~R6s--6y-e~FRiRg-6iaek-liq~eF-whieh-eR-a 
quaFteFiy--easis--eeRtaiRs--meFe--thaR--seveR--weight 
peFeeRt--ef--the--tetai--puip-seii6s-£Fem-the-ReutFai 
s~ifite-semiehemieai-pFeeess-aR6-has-a--gFeeR--iiqueF 
s~ifidity-ef-meFe-thaR-tweRty-~ight-peFeeftt~ 

{6t--~9igesteF--system~--meaRs-eaeh-eeRtiRueus-6igesteF-eF 
eaeh-6ateh-6igesteF-use6-feF-the-eeekiRg-ef--wee6--iR 
white--iiqueF;--aR6--asseeiate6--fiash--taRks;--6eiew 
taRks;-ehip-steameFs;-aR6-eeR6eRseFs~ 

{?t--~6FeeR--iiq~eF--suifi6ity~-meaRs-the-s~ifi6ity-ef-the 
iiqueF-whieh-ieaves-the-smeit-disseiviRg-taRk~ 

{8t--~KFaft--puip--miii~-meaRs-aRy-statieRaFy-seuFee-whieh 
pFe6uees-~~ip-£Fem-wee6-6y-eeekiRg--{6igestiRgt--wee6 
ehips--iR--a--wateF--seiutieR-eF-se6ium-hy6Fexi6e-aR6 
se6ium-s~ifi6e-{white-iiq~eFt-at-high-tempeFatuFe-aR6 
pFessuFe~---RegeReFatieR--ef--the--eeekiRg--ehemieais 
thFeugh-a-peeeveFy-~Feeess-is-alse-eeRsi6eFe6-~aFt-ef 
the-kPaft-~ulp-miii~ 

{9t--~hime--kiiR~--meaRs--a-uRit-Hse6-te-eaieiRe-lime-mH6; 
whieh-eeRsists-pFimaFiiy-ef-eaieiuffl--eaPeeRate;--iRte 
q~iekiiffle;-whieh-is-eaiei~ffl-exide~ 

{l9t--~Kuitipie-effeet---evapeFateF---systeffl~---ffleaRs---the 
m~itipie-effeet-evapeFateFs-aR6-asseeiate6-eeR6eRseFs 
aR6--hetweiis--~se6--te-eeReeRtFate-the-speRt-eeekiRg 
iiqui6--that--is--se~aFate6--fFeffl--the--puip---{6laek 
liqueFt~ 

{llt--~NeutFai---s~ifite--seffliehefflieai--puipiRg--epeFatieR~ 
ffleaRs-aRy-epeFatieR-iR-whieh-~Hlp--is--pFe6uee6--fFeffl 
wee6--6y-eeekiRg-{6igestiRgt-wee6-ehips-iR-a-sel~tieR 
ef-se6iuffl-sulfite-aR6-se6i~ffl-eieaFeeRate;-feiiewe6-6y 
ffleehaRieai-6efi6FatiRg-{gFiR6iRgt~ 

{l2t--~ReeeveFy--fuFRaee~--ffleaRs--eitheF--a--stFaight-kFaft 
FeeeveFy-fupftaee-ep-a--eFess--FeeeveFy--fuFRaee;--aR6 
iReiu6es--the-6iFeet-eeRtaet-evapeFatep-£eF-a-6iFeet
eeRtaet-fuFRaee~ 

{l3t--~smeit--6isseiviRg--taRk~--meaRs--a--vessel--~se6-£eF 
6isseiviRg-the--sffleit--eelieete6--fFem--the--FeeeveFy 
f~Fftaee~ 
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{±4t--ust~ai~ht--k~aft--~eeeve~y--fH~ftaeeu--ffieafts-a-fH~ftaee 
esea-te-~eeeve~--eheffiiea±s--eeftsistift~--~~iffia~ily--ef 
seaiHffl--aftd--selfH~-€6ffi~6HftSs-ey-eH~ftift~-elaek-li~H6~ 
whieh-eH-a--~Ha~te~ly--easis--eefttaifts--seveH--wei~ht 
~e~eeft~--e~--less--ef--~he-tetal-pe±p-selias-f~effi-~he 
fteH~~al-selfite-seffiieheffiieal--~~eeess--e~--has--~~eeft 
li~ee~-selfiaity-ef-~weft~y-ei~ht-~e~eeft~-e~-less~ 

{±St--u~e~al--~eaeeea--se±fe~u--ffleafts-the-sHffi-ef-the-selfe~ 
eeffi~Hftds---hya~e~eft---selfiae;---ffle~hyl---ffle~ea~taft; 
diffietfiyl--sHlfide;--afta--aiffie~fiyl-aisHlfiae;-that-a~e 
~eieasea--ae~ift~--the--k~af~--~Hl~ift~--e~e~atieH--aftd 
ffiease~ea-ey-Refe~eftee-Me~hea-i6~ 

e~--s~aftaa~a-fe~-~a~~ieela~e-ffia~~e~~--eH-afta-afte~-the-aate-eft 
whieh-~he-~e~fe~ffiaftee-tes~-~e~ei~ea--te--ee--eeftaeetea--ey 
seesee~ieH-?-ef-see~ieft-33-!5-!2-9!-is-eeffi~letea;-fte-eWRe~ 
e~-e~e~ate~-seejeet-~e-~he-~~evisieHs-ef--this--seeseetieft 
shall-eaese-te-ee-aiseha~~ea-ift~e-~he-a~ffies~he~e~ 

~at--€efttaift--~a~tieeia~e--ffiatte~--iH--exeess-ef-eHe
teftth-~~affl--pe~--aseffl--fe~e44--~~aiH--pe~--aseft 
ee~~eetea-te-ei~h~-~e~eeftt-exy~eft~ 

~at--F~effi--aHy--sffielt--aisselviH~--taftk--aHy--~ases--whieh 
eeft~aiH-~a~tieelate-ffiat~e~--iH--exeess--ef--efte-~eftth 
~~affi--pe~--kile~~affl--elaek-li~ee~-selias-{a~y-wei~htt 
te~2-~eefta-pe~-teH-elaek-li~ee~-selias-{a~y-wei~httt~ 

~31--F~effi---afty---liffle---kilH---afty--~ases--whieh--eefttaift 
~a~tieela~e-ffiatte~-ift-exeess-ef~ 

~at--FifteeH-hefta~ea~hs--~~affl--pe~--aseffl-f9~e6?-~~aiH 
~e~-aseff-ee~~eetea-te-teH-~e~eeftt-exy~eft;--wheft 
~aseees-fessil-feei-is-eH~ftea~ 

~et--~h~ee-~eftths-~~affi-~e~-aseffl-f9~±3-~~aiH-pe~-aseft 
ee~~ee~ea-te-teft--~e~eeftt--exy~eft;--wheH--li~eia 
fessil-feel-is-ee~Hea~ 

a~--S~aftaa~a--fe~-tetal-~eaeee8-sHlfH~~--eH-afta-afte~-the-8ate 
eH-whieh-~he-~e~fe~ffiaftee-test-~e~Hi~ea-~e-ee-eeftaee~ea--ey 
seeseetieH-?-ef-see~ieft-33-!5-!2-91-is-eeffi~letea;-fte-eWRe~ 
e~-e~e~ate~-seejeet-~e-the-~~evisiefts-ef--this--seeseetieft 
shall-eaese-te-ee-aiseha~~ea-iHte-the-atffies~he~e~ 

~lt--F~effl--afty-ai~este~-systeffi;-e~eWR-s~eek-washe~-systeffi; 
ffiHlti~le-effeet--eva~e~ate~--sys~effi;---elaek---li~ee~ 
exiaa~ieH--systeffi;--e~-eeftaeftsate-st~i~~e~-systeffi-aHy 
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gases-wfiiefi-eeRtaiR-tetal-~e6uee6-sul£u~-iR-exeess-ef 
five--pa~ts--pe~--millieR--ey--velume-eR-a-6~y-easis; 
ee~~eete6-te-teR-pe~eeRt-exygeR;-uRless-tfie-fellewiRg 
eeR6itieRs-a~e-met~ 

~a7--~fie--gases--a~e-eemeuste6-iR-a-l~me-k~lR-suejeet 
te-tfie-p~evisieRs-ef-pa~ag~apfi-{57; 

~e7--~fie--gases--a~e--eemeuste6-iR-8-~eeeve~y-fu~R8ee 
suejeet-te-tfie-p~evisieRs-ef-pa~ag~apfis--~27--e~ 
~37; 

~e7--~fie--gases--a~e-eemeuste6-~tfi-etfie~-waste-gases 
iR-aR-iReiRe~ate~-e~-etfie~-6eviee;-e~--eemeuste6 
iR--a--lime-k~lR-e~-~eeeve~y-fu~Raee-Het-suejeet 
te-tfie-p~evisieRs-ef-tfi~s--sueseetieR;--8R6--8~e 
5UBjeete6---te--a--miRifflUffl--tempe~atu~e- - ef--eRe 
tfieusaR6-twe-fiuR6~e6-6eg~ees-Fafi~eRfieit--f648~89 
6eg~ees--€elsiust--fe~-8t-least-five-teRtfis-ef-8 
seeeR6;-e~ 

~67--It--88s--eeeR--6emeRst~ate6--te-tfie-6epa~tmeRt~s 
satisfaetieR--ey--tfie--eWRe~--e~--epe~ate~--tfiat 
iReiRe~atiRg--tfie--exfiaust--gases--f~em--8--Rew; 
me6ifie6;---e~---~eeeRst~uete6---elaek----lique~ 
exi6atieR-system-e~-e~eWR-steek-w8sfie~-system-iR 
aR--existiRg--faeility--~s--teefiRelegieally---e~ 
eeeRemieally--Het--feasiele~---ARy-exempt-system 
will-eeeeme-suejeet-te-tfie--p~evisieRs--ef--tfiis 
sueseetieR--~f--tfie--faeility-is-efiaRge6-se-tfiat 
tfie-gases-e8R-he-iReiRe~ate6~ 

~27--F~em--8Hy--st~aigfit--k~aft-~eeeve~y-£u~Raee-aHy-gases 
wfiiefi-eeRtaiR-tetal-~e6uee6-sulfu~-iR-exeess-ef--five 
pa~ts-pe~-millieR-hy-velume-eR-a-6~y-easis;-ee~~eete6 
te-eigfit-pe~eeRt-exygeR~ 

~37--F~em--8Ry--e~ess--~eeeve~y--fu~Raee--aHy--g8ses-wfiiefi 
eeRtaiR-tetal-~e6uee6-sul£u~-iR-exeess-ef-tweRty-f~ve 
pa~ts-pe~-millieR-hy-velume-eR-a-6~y-easis;-ee~~eete6 
te-eigfit-pe~eeRt-exygeR~ 

~47--F~em--aHy--smelt--6isselviRg--taRk--aHy--gases--wfiiefi 
eeRtaiR-tetal-~e6uee6-sulfu~-iR-exeess-e£-eigfity-feu~ 
ten-tfieusaR6tfis--ef--a-g~am-pe~-kileg~am-hl8ek-lique~ 
seli6s-{6~y-weigfit1--fe~ei68--peuR6--pe~--teH--lique~ 
seli6s-{6~y-weigfit7t~ 

~57--F~em--aRy--lime--kilR--aHy--gases-wfiiefi-eeRtaiR-tetal 
~e6uee6-sulfu~-iR-exeess-e£-eigfit-pa~ts--pe~--millieR 
ey--velume--eH--8-6~y-easis;-ee~~eete6-te-teH-pe~eeRt 
exygeR~ 
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t±7--AHy--eWHe~--e~--e~e~ate~-sHfijeet-te-the-~~evisieRs-ef 
this-sHfiseetieR-shall-iRsta±±;--ealifi~ate;--maiRtaiR; 
aRd---e~e~ate--the--fellewiR~--eeRtiRHeHs--meRite~iR~ 
systems~ 

ta?--A--eeRtiRHeHs--meRite~iR~--system-te-meRite~-eHd 
~eee~d-the-e~aeity-ef-the-~ases-diseha~~ed--iRte 
the--atmes~he~e--f~em-eHy-~eeeve~y-fH~Raee~--~he 
s~aR-ef-this-system--shall--fie--set--et--seveRtY 
~e~eeRt-e~aeity~ 

t87--€eRtiRHeHs--meRite~iR~--systems--te--meRite~-eH6 
~eee~d-tfie-eeReeRt~atieR-ef-tetal-~e8Heed-sHlfH~ 
emissieRs--eH--a--8~y--8asis--eR8-the-~e~eeRt-ef 
exy~eR-fiy-velHme-eR-a-d~y--fiasis--iH--the--~ases 
8iseha~~ed--iRte--the--atmes~he~e--f~em-eHy-lime 
kilR;-~eeeve~y-fH~Raee;-di~este~--system;--fi~eWR 
steek--washe~-system;-mHlti~le-effeet-eva~e~ate~ 
system;--filaek--liqHe~--exidatieR---system;---e~ 
eeR8eRSate--st~i~~e~--system;--exee~t--whe~e-the 
~~evisieRs--ef--sHfi~a~a~~a~h--~ej--e~---t87---ef 
~a~a~~a~h--~ij--ef--sHfidivisieR--8-a~~ly~--fhese 
systems-shall--8e--leeate8--8eWRSt~eam--ef---the 
eeRt~el---8eviees---aR8---the---s~aRs--ef--these 
eeRtiRHeHs-meRite~iR~-systems-shall-fie-set~ 

fif--At--a-tetal-~e8Hee8-sHlfH~-eeReeRt~atieR-ef 
thi~ty-~a~ts--~e~--millieR--fe~--the--tetal 
~e6Hee8----SHlfH~---e6RtiRH6HS---ffi6Rite~iR~ 
system;-exee~t-that-fe~-eHy-e~ess--~eeeve~y 
fH~Raee--the--s~aR--shall--be--set-at-fifty 
~a~ts-pe~-millieR~ 

tat--At-tweRty-~e~eeRt-exy~eR-fe~-the-eeRtiRHeHs 
exy~eR-meRite~iR~-system~ 

ta?--ARy--eWRe~--e~--e~e~ate~-sHfijeet-te-the-~~evisieRs-ef 
this-sHfiseetieR-shall-iRstall;--ealifi~ate;--maiRtaiR; 
aR8---e~e~ate--the--fellewiR~--eeRtiRHeHs--meRite~iR~ 
deviees~ 

ta7--A---meRite~iR~---8eviee---whieh---measH~es---the 
eemfiHstieR---tem~e~atH~e---et---the---~eiRt---ef 
iReiRe~atieR-ef-efflHeRt-~ases-whieh-e~e-emitte8 
f~em-eHy-di~este~--system;--fi~eWH--steek--washe~ 
system;-mHlti~le-effeet-eva~e~ate~-system;-filaek 
liqHe~-exidatieR-system;-e~-eeRdeRsate--st~i~~e~ 
system--whe~e-the-~~evisieRs-ef-sHfi~a~a~~a~h-~e7 
ef-~a~a~~a~h-~ij-ef-sHfidivisieR--6--a~~ly~---fhe 
meRite~iR~--deviee--is--te--be--ee~tifie8-fiy-the 



ffl8H~f8et~~e~-te-be-8ee~~8te-~ithiH-~eHe--~e~eeHt 
ef-the-teffl~e~8t~~e-beiH~-ffle8s~~e6~ 

~b7--Fe~-8Hy-±iffle-kilH-e~-sfflelt-6isselviH~-taHk-~siH~ 
8-se~~bbe~-efflissieH-eeHt~el-aeviee~ 

flf--A--ffleHite~iH~--6eviee--fe~--the--eeHtiH~e~s 
ffle8s~~effleHt-ef-the-~~ess~~e-±ess-ef-the-~8s 
st~e8M--th~e~~h-the-eeHt~el-eq~i~ffleHt~--~he 
ffleHite~iH~-6eviee-is-te-be-ee~tifie6-by-the 
ffl8H~f8et~~e~--te--be--8ee~~8te--te-~ithiH-8 
~8~~e-~~ess~~e--ef--tfive--h~H6~e6--~8se8ls 
fei~e8-t2-iHehes-~8te~-~8~~e-~~ess~~et~ 

f2f--A--ffleHite~iH~--6eviee--fe~--the--eeHtiH~e~s 
ffleas~~effleHt-ef-the-se~~bbiH~-liq~i6--s~~~ly 
~~ess~~e--te--the--eeHt~el--eq~i~ffleHt~- - ~he 
ffleHite~iH~-6eviee-is-te-be-ee~tifie6-by-the 
ffl8H~faet~~e~-te-be-8ee~~8te-~ithiH-tfifteeH 
~e~eeHt-ef-6esi~H-se~~bbiH~--liq~i6--s~~~ly 
~~ess~~e~--~he-~~ess~~e-seHse~-e~-ta~-is-te 
be-lee8te6-elese--te--the--se~~bbe~--liq~i6 
6iseh8~~e--~eiHt~---ihe--6e~8~tffleHt--fflay-be 
eeHs~lte6--fe~--8~~~ev8l---ef---alte~H8tive 
lee8tieHs~ 

~37--AHy--e~e~--e~--e~e~8te~-s~bjeet-terthe-~~evisieHs-ef 
this-s~bseetieH-sh8ll;-exee~t-~he~e-the-~~evisieHs-ef 
s~b~8~8~~8~h-t67-ef-~8~a~~8~h-iij-ef-s~b6ivisieH-6-e~ 
~8~8~~8~h-t47-ef-s~b6ivisieH-6-8~~ly~ 

~8j--€8le~l8te--aH6--~eee~6--eH-a-68ily-b8sis-t~elve
he~~-ave~8~e-tet8l-~e6~ee6-s~lf~~-eeHeeHt~8tieHs 
fe~---the---t~---eeHsee~tive--~e~ie6s--ef--e8eh 
e~e~8tiH~-6ay~--E8eh-t~elve-he~~--8ve~8~e--sh8ll 
be--6ete~ffliHe6--as--the--a~ithffletie--ffle8H-ef-the 
8~~~e~~iate-t~elve-eeHti~~e~s--eHe-he~~--8ve~8~e 
tet8l--~e6~ee6-s~lf~~-eeHeeHt~atieHs-~~evi6e6-by 
e8eh--eeHtiH~e~s--ffleHite~iH~--systeffl---iHstalle6 
~H6e~-s~b~8~8~~8~h-ibj-ef-~8~8~~8~h-i21~ 

tb7--€8le~l8te--aH6--~eee~6--eH-a-68ily-b8sis-t~elve
he~~-8ve~8~e-exy~eH-eeHeeHt~8tieHs-fe~--the--t~ 
eeHsee~tive--~e~ie6s--ef--e8eh-e~e~atiH~-6ay-fe~ 
the--~eeeve~y--f~~H8ee--aH6--liffle--kilH~---ihese 
t~elve-he~~--8ve~8~es--sh8ll--ee~~es~eH6--te-the 
t~elve-he~~---ave~8~e---tet8l---~e6~ee6---s~lf~~ 
eeHeeHt~8tieHs--~H6e~-s~b~8~8~~8~h-ia1-aH6-sh8ll 
be-6ete~ffliHe6--as--aH--8~ithffletie--ffle8H--ef--the 
8~~~e~~i8te--t~elve--eeHti~~e~s-eHe-he~~-8ve~8~e 
exy~eH---eeHeeHt~8tieHs---~~evi6e6----by----e8eh 
eeHtiH~e~s--ffleHite~iH~--systeffl--iHst8lle6--~H6e~ 

s~b~a~8~~8~h-ibj-ef-~8~8~~8~h-ii1~ 
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{e7--€e~~eet--ei±--tweive-heu~--eve~a~e-teta±-~eaueea 
su±fu~--eeHeeHt~etieHs--te--teH--ve±ume--pe~eeHt 
exy~eH;--exeept--that--e±i--tweive-heu~--ave~a~e 
tetal--~eaueea--su±fu~--eeHeeHt~etieH---f~em---e 
~eeeve~y--fu~Haee--sha±±--ee--ee~~eetea-te-ei~ht 
ve±ume-pe~eeHt-usiH~-tfie-fe±±ewiH~-e~uetieH~ 

Formula Omitted. 

K-~-ve±umet~ie-exy~eH-eeHeeHt~atieH-iH 
pe~eeHta~e-te-ee-ee~~eetea-te-{ei~ht-pe~eeHt 
fe~-~eeeve~y-fu~Haees-eHa-teH-pe~eeHt-fe~ 
iime-ki±Hs;-iHeiHe~ate~s;-e~-ethe~-aevieest~ 

¥-~-measu~ea-twe±ve-heu~-ave~a~e-velumet~ie 
exy~eH-eeHeeHt~etieH~ 

{47--Fe~-the-pu~pese-ef-~epe~ts-~e~ui~ea-uHae~-sueaivisieH 
e-ef-sueseetieH-6-ef-seetieH-33-i5-i2-9i;--eHy--eWHe~ 
e~---epe~ate~--suejeet--te--tfie--p~evisieHs--ef--this 
sueseetieH-she±±-~epe~t-pe~ieas-ef--exeess--emissieHs 
as-fe±±ews~ 

fa7--Fe~--emissieHs-f~em-aHy-~eeeve~y-fu~Haee-pe~ieas 
ef-exeess-emissieHs-e~e~ 

fif--A±i--twe±ve-heu~--ave~e~es-ef-teta±-~eaueea 
su±fu~-eeHeeHt~atieHs-aeeve-five-pa~ts--~e~ 
mi±±ieH---ey---ve±ume--fe~--st~ai~ht--k~eft 
~eeeve~y--fu~Haees--eHa--aeeve--tweHty-five 
pa~ts--~e~--mi±±ieH--ey--ve±ume--fe~--e~ess 
~eeeve~y-fu~Haees~ 

f2f--Ai±---six-miHute---ave~a~e--epaeities--that 
exeeea-thi~ty-five-~e~eeHt~ 

{67--Fe~--emissieHs--f~em--eHy--±ime-ki±H;-pe~ieas-ef 
exeess-emissieHs--e~e--e±i--twe±ve-heu~--ave~a~e 
teta±--~eaueea--sulfu~-eeHeeHt~atieH-aeeve-ei~ht 
pa~ts-~e~-mi±±ieH-ey-ve±ume~ 

fe7--Fe~--emissieHs--f~em--eHy-8i~este~-system;-e~eWH 
steek-washe~-system;-mu±tip±e-effeet--evepe~ate~ 
system;---elaek---±i~ue~--exiaatieH--system;--e~ 
eeHaeHsete-st~i~pe~--system--pe~ieas--ef--exeess 
emissieHs-e~e~ 



' 

flf--A±l---twelve-he~~---ave~age--tetal--~e6~ee6 
s~lf~~-eeHeeHt~atieHs-aeeve-five-pa~ts--pe~ 
MillieH--hy-vel~ffle-~Hless-the-p~evisieHs-ef 
s~epa~ag~aph-{a1;-{h1;-e~-{61-ef--paPag~aph 
~l7-ef-s~e6ivisieH-6-apply;-eP 

f2f--All--pe~ie6s--iH-exeess-ef-five-MiH~tes-aH6 
thei~-6~~atieH-6~PiHg-whieh-the--eefflh~stieH 
teMpe~at~~e-at-the-peiHt-ef-iHeiHePatieH-is 
less-thaH-eHe-the~saH6-twe-h~H6Pe6--6eg~ees 
Fah~eftheit--f648~89--6eg~ees-€elsi~st-whe~e 
the--p~evisieHs--ef--s~epa~ag~aph--{51---ef 
pa~ag~aph-{i1-ef-s~e6ivisieH-6-apply~ 

~57--~he--6epaPtffleHt--will--Het-eeHsi6e~-pe~ie6s-ef-exeess 
eMissieHs--~epe~te6--~H6e~--pa~ag~aph---~47---te---ee 
iH6ieative---ef--a--vielatieH--ef--s~e6ivisieH--6--ef 
s~eseetieH-9-ef-seetieH-33-l5-l2-9l;-p~evi6e6-that~ 

{a7--~he--pe~eeHt--ef--the--tetal--H~fflhe~-ef-pessiele 
eeHtig~e~s-pe~ie6s--ef--exeess--efflissieHs--iH--a 
q~a~teP-~exel~6iHg-pe~ie6s-ef-sta~t~p;-sh~t6eWB; 
e~-fflalf~HetieH-aH6-peFie6s-wheH-the-faeility--is 
Het--epe~atiHg7--6~~iHg--whieh--exeess-efflissieHs 
eee~F-6ees-Het-exeee6~ 

flf--9He---pepeeftt---fe~--tetal--~e6~ee6--s~lf~~ 
eMissieHs-fFeM-FeeeveFy-f~Fftaees~ 

f2f--5ix--peFeeHt--fe~--avepage--epaeities--fFeffl 
Feeeve~y-f~~Haees~ 

~e1--~he--6epaFtffleHt--6eteFffliHes--that--the--affeete6 
faeility;--iHel~6iHg---aiF---pell~tieH---eeHtFel 
eq~ipMeHt;--is--MaiHtaiHe6--aH6--epeFate6--iH--a 
ffl8ftfte~--whieh--is--eeHsisteHt--with---gee6---ai~ 
pell~tieH---eeHtFel---pPaetiee---fe~--ffliHiffli~iHg 
efflissieHs-6~~iHg-peFie6s-ef-exeess-eMissieHs~ 

~l7--RefeFeftee--Methe6s--iH--AppeH6ix--A--te-this-ehapteP; 
exeept-as-p~evi6e6-~H6e~-s~e6ivisieH-h-ef--s~eseetieH 
7--ef-seetieH-33-l5-l2-9l;-shall-ee-~se6-te-6etePffliHe 
eeMpliaHee-with-pa~agFaph-{i1--ef--s~e6ivisieH--e--ef 
this-s~eseetieH-as-fellews~ 

{a7--Methe6--5--feF--the-eeHeeHt~atieH-ef-paFtie~late 
MatteP-aH6-the-asseeiate6-Meist~Fe-eeHteftt~ 
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~e7--WheH--6ete~miHiH~--eem~liaHee-with-~a~a~~a~h-~i7 
ef-sHedivisieH-e;--Methe6--2--fe~--veleeity--aHd 
veltimet~ie-flew-~ate~ 

~27--Fe~-Methe6-5;-the-sam~liH~-time-fe~-eaeh-~HH-sfiall-ee 
at-±east-sixty-miHHtes-aH6-the-sam~liH~-Fate-shall-ee 
at--±east--ei~fity-five-hHHd~e6tfis-6sem-~e~-heH~-te~53 
6sef-peF-miHHtef-exee~t-tfiat-sfie~te~-sam~liH~--times; 
wheH--Heeessitate6--ey--~~eeess--va~iae±es--eF--ethe~ 
faete~s;-may-ee-a~~~eve6-ey--tfie--6e~a~tmeHt~---Wate~ 
sfial±--ee--Hse6--as--the--eleaHH~--selveHt-iHstea6-ef 
aeeteHe-iH-the-sam~le-~eeeve~y-~~eee6H~e-eHt!iHe6--iH 
Metfie6-5~ 

~37--Methe6--i9--~iH-staek--filt~atieH7--may-ee-ese6-as-aH 
alte~Hate--methed--feF--Methed--5---fe~---6ete~miHiH~ 
eem~liaHee--with-sHe~a~a~~a~h-{a7-ef-~a~a~~a~h-{i7-ef 
sHe6ivisieH-e~-~~evided;-that--a--eeHstaHt--va±He--ef 
HiHe-theHsaHaths--ef-a-~Fam-~e~-dsem-te~ee4-~~aiH-pef 
6seff-is-a66ed-te-the-~esH!ts-ef-Methed--i9--aHd--the 
staek-tem~e~atti~e-is-He-~~eate~-thaH-twe-hHH6~e6-five 
de~~ees--€elsiHs--fei~ea--4ee--6e~~ees---Fah~eHheitt~ 
Wate~-shal±-ee-ese6-as-the-eleaHH~-selveHt-iHstead-ef 
aeeteHe-iH-the-sam~le-~eeeve~y-~~eee6H~e-etitliHe6--iH 
Methe6-i?~ 

~47--Fe~---tfie--~ti~~ese--ef--deteFmiHiH~--eem~liaHee--witfi 
~a~a~~a~hs-{i7;-{27;-{3j;-{47;-aHd-{57-ef-sHe6ivisieH 
6;-the-fellewiH~-~efe~eHee-metheds-shall-ee-Hsea~ 

~a7--Metfied-i6-feF-the-eeHeeHt~atieH-ef~tetal-~edHee6 
5tilfti~~ 

~e7--WheH--dete~miHiH~--eem~liaHee-with-~a~a~~a~h-{47 
ef-stihdivisieH-6;-ese-the-~estilts-ef--Metfie6--2; 
Metfie6-l6;-aHd-the-e!aek-liqHe~-selids-fee6-Fate 
iH-tfie-fellewiH~-eqHatieH-te-dete~miHe-the-tetal 
~e6Hee6-stilfH~-emissieH-~ate~ 

Formula Omitted. 

E--a-mass-ef-~RS-emitte6-peF-HHity-ef 

elaek-±iqtie~-selids-f~~ams-~e~-kile~~amt 
f~etiH6-~ef-teHt~ 
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€H2S--a-ave~age-eefteeftt~atieR-ef-hy6~egeft 
s~lfi6e-~H2S7--6~~iftg-the-test 
pe~ie6;-ppffl~ 

€HeSH--a-ave~age-eefteeftt~atieR-ef-fflethyl 
ffle~eaptaft-~HeSH7-6ti~iftg-the-test 
pe~ie6;-ppffl~ 

€9HS--a-ave~age-eefteeftt~atieR-ef-6ifflethyl 
s~lfi6e-~BHS7-6~~iftg-the-test 
pe~ie6;-ppffl~ 

€9HBS--a-ave~age-eefteeftt~atieR-ef-6ifflethyl 
6is~lfi6e-~BHBS7-6~~iftg-the-test 
pe~iee;-ppffl~ 

FH2S---a-e~eel4l?-gfffl3-ppffl-f9~eaa44-lefft3-ppfflf 

FHeSH--a-e~ee299-gfffl3-ppffl-f9~i248-lefft3-ppfflf 

FBHs----e~ee2583-gfffl3-ppffl-te~l6l2-lefft3-ppfflf 

FBHBs--~-e~ee39±7-gfffl3-ppffl-te~2445-lefft3-ppfflt 

~s6--a-6~y-vel~fflet~ie-staek-gas-flew-~ate 
ee~~eete6-te-staft6a~6-eeft6itiefts;-6sefflfh~ 

fdseffh~t 

BhS----elaek-li~~e~-seli6s-fee6-~ate; 
kileg~affl-pe~-hetl~-fpe~ftd-pe~-he~~t 

~67--WheR--dete~ffliftiRg--whethe~-a-f~~ftaee-is-st~aight 
k~aft--~eeeve~y--ftl~ftaee--e~--a--e~ess--~eeeve~y 
f~~ftaee;--tAPPt--Hethe6--t~624--shall-ee-~se6-te 
6ete~fflifte-seei~ffl-s~lfi6e;-se6i~ffl--hy6~exiee--aft6 
seei~ffl-ea~eeftate~--these-eete~ffliftatiefts-shall-ee 
ffla6e-th~ee-tiffles-6aily-f~effl-the-g~eeR-li~~e~-aft6 
the--6aily--ave~age-val~es-shall-ee-eeftve~te6-te 
se6i~ffl-exi6e-~Na297--aft6--stlestit~te6--iftte--the 
fellewiRg-e~~atieR-te-dete~fflifte-the-g~eeR-li~tle~ 
s~lfidity~ 

Formula Omitted. 

€Na25--a-ave~age-eefteeftt~atieR-ef-Na29 
~fflillig~affls-pe~-lite~? 
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€NaeH--E-avePa~e-eeHeeHtPatieH-ef-NaeH 
ex~Pessea-as-Na28-~mi±±i~Pams 
~eP-±HeP7 

€Na2€83-~-avePa~e-eeHeeHtPatieH-ef-Na2€83 
ex~Pessea-as-Na28-~mi±±i~Pams-~ep 
HteP7 

~57--A±±--eeHeeHtPatieHs--ef--~aPtiee±ate-matteP-aHa-teta± 
Peaeeea--se±feP--Pe~eiPea--te--ee--measepea--ey--tfiis 
seetieH--fpem--±ime--ki±Hs--eP--iHeiHePateps-sfia±±-ee 
eeppeetea--teH--ve±eme--~ePeeHt--exy~eH---aHa---tfiese 
eeHeeHtPatieHs---fPem---Peeevepy--fePHaees--sfia±±--ee 
eeppeetea-te--ei~fit--ve±eme--~ePeeHt--exy~eH~---ffiese 
eeppeetieHs--sfia±±-ee-maae-iH-tfie-maHHeP-s~eeifiea-iH 
SHB~apa~Pa~fi-,e7-ef-~aPa~Pa~fi-t37-ef-seeaivisieH-e~ 

26~ 17. Standards of performance for lime manufacturing plants. 

a. Applicability and designation of affected facility. 

(1) The provisions of this subsection are applicable to 
the following affected facilities used in the 
manufacture of lime: rotary lime kilns and lime 
hydrators. 

(2) The provisions of this subsection are not applicable 
to facilities used in the manufacture of lime at 
kraft pulp mills. 

(3) Any facility under paragraph 1 that commences 
construction or modification after May 3~ 1977~ is 
subject to the requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the same meaning given them in 
North Dakota Century Code chapter 23-25 and in subsection 
2 of section 33-15-12-01. 

(1) "Lime hydrator" means a unit used to produce hydrated 
lime product. 

(2) "Lime manufacturing plant" includes any plant which 
produces a lime product from limestone by 
calcination. Hydration of the lime product is also 
considered to be part of the source. 

(3) "Lime product" means the product of the calcination 
process including, but not limited to, calcitic lime, 
dolomitic lime, and dead-burned dolomite. 
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(4) 11Rotary lime kiln" means a unit with an inclined 
rotating drum which is used to produce a lime product 
from limestone by calcination. 

c. Standard for particulate matter. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ no owner 
or operator subject to the provisions of this subsection 
shall cause to be discharged into the atmosphere: 

(1) From any rotary lime kiln any gases which: 

(2) 

(a) Contain particulate matter in excess of fifteen
hundredths kilogram per megagram [0.30 pound per 
ton] of limestone feed. 

(b) Exhibit ten percent opacity or greater. 

any gases 
excess of 

per megagram 

From any lime hydrator 
particulate matter in 
thousandths kilogram 
ton] of lime feed. 

which contain 
seventy-five

[0.15 pound per 

d. Monitoring of emissions and operations. 

(1) The owner or operator subject to the provisions of 
this subsection shall install, calibrate~ maintain, 
and operate a continuous monitoring system, except as 
provided in paragraph 2, to monitor and record the 
opacity of a representative portion of the gases 
discharged into the atmosphere from any rotary lime 
kiln. The span of this system shall be set at forty 
percent opacity. 

(2) The owner or operator of any rotary lime kiln using a 
wet scrubbing emission control device subject to the 
provisions of this subsection shall not be required 
to monitor the opacity of the gases discharged as 
required in paragraph 1 but shall install, calibrate, 
maintain, and operate the following continuous 
monitoring devices: 

(a) A monitoring device for the continuous 
measurement of the pressure loss of the gas 
stream through the scrubber. The monitoring 
device must be accurate within ±two hundred 
fifty pascals [one inch of water]. 

(b) A monitoring device for the continuous 
measurement of the scrubbing liquid supply 
pressure to the control device. The monitoring 
device must be accurate within ±five percent of 
design scrubbing liquid supply pressure. 
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(3) The owner or operator of any lime hydrator using a 
wet scrubbing emission control device subject to the 
provisions of this subsection shall install~ 
calibrate~ maintain~ and operate the following 
continuous monitoring devices: 

(a) A monitoring device for the continuous measuring 
of the scrubbing liquid flow rate. The 
monitoring device must be accurate within ±five 
percent of design scrubbing liquid flow rate. 

(b) A monitoring device for the continuous 
measurement of the electric current~ in amperes~ 
used by the scrubber. The monitoring device 
must be accurate within ±ten percent over its 
normal operating range. 

(4) For the purpose of conducting a performance test 
under subsection 7 of section 33-15-12-01, the owner 
or operator of any lime manufacturing plant subject 
to the provisions of this subsection shall install, 
calibrate~ maintain~ and operate a device for 
measuring the mass rate of limestone feed to any 
affected rotary lime kiln and the mass rate of lime 
feed to any affected lime hydrator. The measuring 
device used must be accurate to within ±five percent 
of the mass rate over its operating range. 

(5) For the purpose of reports required under subdivision 
c of subsection 6 of section 33-15-12-01~ periods of 
excess emissions that shall be reported are defined 
as all six-minute periods during which the average 
opacity of the plume from any lime kiln subject to 
paragraph 1 is ten percent or greater. 

e. Test methods and procedures. 

(1) Reference methods in Appendix A to this chapter~ 
except as provided under subdivision b of subsection 
7 of section 33-15-12-01, shall be used to determine 
compliance with paragraph 1 of subdivision c of this 
subsection as follows: 

(a) Method 5 for the measurement of particulate 
matter. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 

(d) Method 3 for gas analysis. 

(e) Method 4 for stack gas moisture. 
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(f) Method 9 for visible emissions. 

(2) For l1ethod 5, the sampling time for each run shall be 
at least sixty minutes and the sampling rate shall be 
at least eighty-five-hundredths standard cubic meter 
per hour [0.53 dscf/min), dry basis, except that 
shorter sampling times, when necessitated by process 
variables or other factors, may be approved by the 
department. 

(3) Because of the high moisture content (forty to 
eighty-five percent by volume) of the exhaust gases 
from hydrators, the Method 5 sample train may be 
modified to include a calibrated orifice immediately 
following the sample nozzle when testing lime 
hydrators. In this configuration, the sampling rate 
necessary for maintaining isokinetic conditions can 
be directly related to exhaust gas velocity without a 
correction for moisture content. Extra care should 
be exercised when cleaning the sample train with the 
orifice in this position following the test runs. 

18. Standards of performance for stationary gas turbines. 

a. Applicability and designation of affected facility. The 
provisions of this subsection are applicable to the 
following affected facilities; all stationary gas turbines 
with a heat input at peak load equal to or greater than 
10.7 gigajoules per hour, based on the lower heating value 
of the fuel fired. Any facility that commences 
construction after October 3, 1977, is subsection to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in 
section 33-15-12-01. 

(1) 11Base load 11 means the load level at which a gas 
turbine is normally operated. 

(2) 11 Combined cycle gas turbine 11 means any stationary gas 
turbine which recovers heat from the gas turbine 
exhaust gases to heat water or generate steam. 

(3) 11 Efficiency11 means the gas turbine manufacturer•s 
rated heat rate at peak load in terms of heat input 
per unit of power output based on the lower heating 
value of the fuel. 

(4) 11 Emergency gas turbine 11 means any stationary gas 
turbine which operates as a mechanical or electrical 
power source only when the primary power source for a 
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(5) 

facility has been rendered inoperable by an emergency 
situation. 

11 Firefighting turbine 11 means any stationary gas 
turbine that is used solely to pump water for 
extinguishing fires. 

(6) 11Garrison facility11 means any permanent military 
installation. 

(7) 11Gas turbine model 11 means a group of gas turbines 
having the same nominal air flow~ combuster inlet 
pressure~ combuster inlet temperature~ firing 
temperature~ turbine inlet temperature~ and turbine 
inlet pressure. 

(8) 11 Ice fog 11 means an atmospheric suspension of highly 
reflective ice crystals. 

(9) 11 ISO standard day condi tions 11 means t\-/0 hundred 
eighty-eight degrees Kelvin~ sixty percent relative 
humidity and 101.3 kilopascals pressure. 

(10) 11Metropolitan statistical area 11 is as defined by the 
department of commerce. 

(11) 11Peak load 11 means one hundred percent of the 
manufacturer's design capacity of the gas turbine at 
ISO standard day conditions. 

(12) 11Regenerative cycle gas turbine 11 means any stationary 
gas turbine which recovers heat from the gas turbine 
exhaust gases to preheat the inlet combustion air to 
the gas turbine. 

(13) 11 Simple cycle gas turbine 11 means any stationary gas 
turbine which does not recover heat from the gas 
turbine exhaust gases to preheat the inlet combustion 
air to the gas turbine~ or which does not recover 
heat from the gas turbine exhaust gases to heat water 
or generate steam. 

(14) 11Stationary gas turbine 11 means any simple cycle gas 
turbine~ regenerative cycle gas turbine~ or any gas 
turbine portion of a combined cycle steam/electric 
generating system that is not self-propelled. It 
may~ however~ be mounted on a vehicle for 
portability. 

(15) 11 Turbines employed in oil/gas production or oil/gas 
transportation 11 means any stationary gas turbine used 
to provide power to extract crude oil/natural gas 
from the earth or to move crude oil/natural gas~ or 
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products refined from the substances through 
pipelines. 

c. Standard for nitrogen oxides. 

{1) On and after the date on which the performance test 
required by subsection 7 of section 33-15-12-01 is 
completed~ every owner or operator subject to the 
provisions of this subsection~ as specified in 
paragraphs 2~ 3~ and 4 shall comply with one of the 
following, except as provided in paragraphs 5, 6~ 7~ 
8~ and 9. 

(a) No owner or operator subject to the provisions 
of this subsection shall cause to be discharged 
into the atmosphere from any stationary gas 
turbine~ any gases which contain nitrogen oxides 
in excess of: 

STD = 0.0075 (14.4) + F 
y 

where: 

STD = allowable N02 emissions (percent by 
volume at 15 percent oxygen and on a 
dry basis). 

Y = manufacturer's rated load (kilojoules 
per watt hour) or~ actual measured 
heat rate based on lower heating value 
of fuel as measured at actual peak 
load for the facility. The value of Y 
shall not exceed 14.4 kilojoules per 
watt hour. 

F = N02 emission allowance for fuel-bound 
nitrogen as defined in subparagraph c. 

{b) No owner or operator subject to the provisions 
of this subsection shall cause to be discharged 
into the atmosphere from any stationary gas 
turbine, any gases which contain nitrogen oxides 
in excess of: 

STD - 0.0150 (14.4) + F 
y 

where: 

STD = allowable N02 emissions (percent by 
volume at 15 percent oxygen and on 
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a dry basis). 

Y = manufacturer•s rated heat rate at 
manufacturer•s rated peak load 
(kilojoules per watt hour) 7 or 
actual measured heat rate based on 
lower heating value of fuel as 
measured at actual peak load for the 
facility. The value of Y shall not 
exceed 14.4 kilojoules per watt hour. 

F = N02 emission allowance for 
fuel-bound nitrogen as defined in 
subparagraph c. 

(c) F shall be defined according to the nitrogen 
content of the fuel as follows: 

Fuel-Bound Nitrogen 
(percent by weight) 

F 
(NOx percent by volume) 

N < 0.015 
0.015 < N < 0.1 
0.1 < M < 0. 25 

0 
0.04(N) 

N < 0. 25 where: 
0.004 + 0.0057(N-O.l) 

0.005 

N = the nitrogen content of the fuel 
(percent by weight) 

or: 

Manufacturers may develop custom fuel-bound 
nitrogen allowances for each gas turbine model 
they manufacture. These fuel-bound nitrogen 
allowances shall be substantiated with data and 
must be approved for use by the department 
before the initial performance test required by 
subsection 7 of section 33-15-12-01. 

(2) Stationary gas turbines with a heat input at peak 
load greater than 107.2 gigajoules per hour [100 
million Btu/hour] based on the lower heating value of 
the fuel fired except as provided in paragraph 4 
shall comply with the provisions of subparagraph a of 
paragraph 1. 

(3) Stationary gas turbines with a heat input at peak 
load equal to or greater than 10.7 gigajoules per 
hour flO million Btu/hour] but less than or equal to 
107.2 gigajoules per hour [100 million Btu/hour] 
based on the lower heating value of the fuel fired7 
shall comply with the provisions of subparagraph b of 
paragraph 1. 
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(4) Stationary , _gas turbines employed in oil/gas 
production or oil/gas transportation and not located 
in metropolitan statistical areas shall comply with 
the provisions of subparagraph b of paragraph 1. 

(5) Stationary gas turbines \<lith a heat input at peak 
load equal to or greater than 10.7 gigajoules per 
hour (10 million Btu/hour] but less than or equal to 
107.2 gigajoules per hour [100 million Btu/hour] 
based on the lower heating value of the fuel fired 
and that have commenced construction prior to 
October 3~ 1982~ are exempt from paragraph 1. 

(6) Stationary gas turbines using water or steam 
injection for control of nitrogen oxide emissions are 
exempt from paragraph 1 when ice fog is deemed a 
traffic hazard by the owner or operator of the gas 
turbine. 

(7) Emergency gas turbines~ military gas turbines for use 
in other than a garrison facility~ military gas 
turbines installed for use as military training 
facilities~ and firefighting gas turbines are exempt 
from paragraph 1. 

(8) Stationary gas turbines engaged by manufacturers in 
research and development of equipment for both gas 
turbine emission control techniques and gas turbine 
efficiency improvements are exempt from paragraph 1 
on a case-by-case basis as determined by the 
department. 

(9) Exemptions from the requirements of paragraph 1 will 
be granted on a case-by-case basis as determined by 
the department in specific geographical areas where 
mandatory water restrictions are required by 
governmental agencies because of drought conditions. 
These exemptions will be allowed only while the 
mandatory water restrictions are in effect. 

d. Standard for sulfur dioxide. On and after the date on 
which the performance test required to be conducted by 
subsection 7 of section 33-15-12-01 is completed~ every 
owner or operator subject to the provision of this 
subsection shall comply with one or the other of the 
following conditions: 

(1) No owner or operator subject to the provisions of 
this subsection shall cause to be discharged into the 
atmosphere from any stationary gas turbine any gases 
which contain sulfur dioxide in excess of 0.015 
percent by volume at fifteen percent oxygen and on a 
dry basis. 
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(2) No owner or operator subject to the provisions of 
this subsection shall burn in any stationary gas 
turbine any fuel which contains sulfur in excess of 
0.8 percent by weight. 

e. Monitoring or operations. 

(1) The owner or operator of any stationary gas turbine 
subject to the prov1s1ons of this subsection and 
using water injection to control nitrogen oxide 
emissions shall install and operate a continuous 
monitoring system to monitor and record the fuel 
consumption and the ratio of water to fuel being 
fired in the turbine. This system shall be accurate 
to within ± five percent and shall be approved by the 
department. 

(2) The owner or operator of any stationary gas turbine 
subject to the provisions of this subsection shall 
monitor sulfur content and nitrogen content of the 
fuel being fired in the turbine. The frequency of 
determination of these values shall be as follows: 

(a) If the turbine is supplied its fuel from a bulk 
storage tank, the values shall be determined on 
each occasion that fuel is transferred to the 
storage tank from any other source. 

(b) If the turbine is supplied its fuel without 
intermediate bulk storage the values shall be 
determined and recorded daily. Owners, 
operators, or fuel vendors may develop custom 
schedules for determination of the values based 
on the design and operation of the affected 
facility and the characteristics of the fuel 
supply. These custom schedules shall be 
substantiated with data and must be approved by 
the department before they can be used to comply 
with this paragraph. 

(3) For the purpose of reports required under 
subdivision c of subsection 6 of section 33-15-12-01, 
periods of excess emissions that shall be reported 
are defined as follows: 

(a) Nitrogen oxides. Any one-hour period during 
which the average water-to-fuel ratio, as 
measured by the continuous monitoring system, 
falls below the water-to-fuel ratio determined 
to demonstrate compliance with subdivision c by 
the performance test required in subsection 7 of 
section 33-15-12-01 of any period during which 
the fuel-bound nitrogen of the fuel is greater 
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than tb~. maximum nitrogen content allowed by the 
fuel-bound nitrogen allowance used during the 
performance test required in subsection 7 of 
section 33-15-12-01. Each report shall include 
the average water-to-fuel ratio, average fuel 
consumption, ambient conditions, gas turbine 
load, and nitrogen content of the fuel during 
the period of excess emissions, and the graphs 
or figures developed under paragraph 1 of 
subdivision f. 

(b) Sulfur dioxide. Any daily period during which 
the sulfur content of the fuel being fired in 
the gas turbine exceeds 0.8 percent. 

(c) Ice fog. Each period during which an exemption 
provided in paragraph 7 of subdivision c is in 
effect shall be reported in writing to the 
department quarterly. For each period, the 
ambient conditions existing during the period, 
the date and time the air pollution control 
system was deactivated, and the date and time 
the air pollution control system was reactivated 
shall be reported. All quarterly reports shall 
be postmarked by the thirtieth day following the 
end of each calendar quarter. 

f. Test methods and procedures. 

NO = X 

(1) The reference methods in Appendix A to this chapter, 
except as provided in subdivision b of subsection 7 
of section 33-15-12-01 shall be used to determine 
compliance with the standards prescribed in 
subdivision c as follows: 

(a) Reference Method 20 for the concentration of 
nitrogen oxides and oxygen. For affected 
facilities under this subsection, the span value 
shall be three hundred parts per million of 
nitrogen oxides. 

[1] The nitrogen oxides emission level measured 
by Reference Method 20 shall be adjusted to 
ISO standard day conditions by the 
following ambient condition correction 
factor: 

p f 0.5 19 TAMB 1.53 
(NOx ) ( re ) e (H

0
b 5 -0.00633) <288 uK) 

obs p 
obs 
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where: 

NOx = emissions of NOx at 15 
percent oxygen and ISO standard 
ambient conditions. 

NOx = measured NOx emissions at 
obs fifteen percent oxygen ppmv. 

Pref = reference combuster inlet 
absolute pressure at 101.3 
kilopascals ambient pressure. 

Pobs = measured combustor inlet 
absolute pressure at test 
ambient pressure. 

Hobs = specific humidity of ambient 
air at test. 

e = transcendental constant (2.718) 

TAMB = temperature of ambient air at 
test. 

The adjusted nitrogen oxide emission level 
shall be used to determine compliance with 
subdivision c. 

[2] Manufacturers may develop custom ambient 
condition correction factors for each gas 
turbine model they manufacture in terms of 
combustor inlet pressure, ambient air 
pressure, ambient air humidity, and ambient 
air temperature to adjust the nitrogen 
oxides emission level measured by the 
performance test as provided for in 
subsection 7 of section 33-15-12-01 to ISO 
standard day conditions. These ambient 
condition correction factors shall be 
substantiated with data and must be 
approved for use by the department before 
the initial performance test required by 
subsection 7 of section 33-15-12-01. 

(3] The water-to-fuel ratio necessary to comply 
with subdivision c will be determined 
during the initial performance test by 
measuring nitrogen oxide emission using 
Reference Method 20 and the water-to-fuel 
ratio necessary to comply with 
subdivision c at thirty, fifty, 
seventy-five, and one hundred percent of 
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peat load or at four points in the normal 
operating range of the gas turbine, 
including the m1n1mum point in the range 
and peak load. All loads shall be 
corrected to ISO standard day conditions 
using the appropriate equation supplied by 
the manufacturer. 

(b) ·The analytical methods and procedures employed 
to determine the nitrogen content of the fuel 
being fired shall be approved by the department 
and shall be accurate to within ± five percent. 

(2) The method for determining compliance with 
subdivision d, except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, shall be as 
follows: 

(a) Reference Method 20 for the concentration of 
sulfur dioxide and oxygen; or 

(b) &nerican society of testing and materials 
02880-71 for the sulfur content of liquid fuels 
and American society of testing and materials 
01072-70 for the sulfur content of gaseous 
fuels. These methods shall also be used to 
comply with paragraph 2 of subdivision e. 

(3) Analysis for the purpose of determining the sulfur 
content and the nitrogen content of the fuel as 
required by paragraph 2 of subdivision e, may be 
performed by the owner/operator, a service contractor 
retained by the owner/operator, the fuel vendor, or 
any other qualified agency; provided, that the 
analytical methods employed by these agencies comply 
with the applicable paragraphs of this subdivision. 

19. Standards of performance for grain elevators. 

a. Applicability and designation of affected facility. The 
provisions of this subsection apply to each affected 
facility at any grain terminal elevator or any grain 
storage elevator, except as provided under subdivision e. 
The affected facilities are each truck loading or 
unloading station, barge and ship loading or unloading 
station, railcar loading or unloading station, grain 
dryer, and all grain handling operations. Any facility 
which commences construction, modification, or 
reconstruction, after August 3, 1978, is subject to the 
requirements of this subsection. 

b. Definitions. As used in this subsection, all terms not 
defined herein shall have the meaning given them in the 
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North Dakota Century Code chapter 23-25 and in section 
33-15-12-01. 

(1) 11 Capture system 11 means the equipment such as sheds, 
hoods, ducts, fans, dampers, etc., used to collect 
particulate matter generated by an affected facility 
at a grain elevator. 

(2) 11 Column dryer 11 means any equipment used to reduce the 
moisture content of grain in which the grain flows 
from the top to the bottom in one or more continuous 
packed columns between two perforated metal sheets. 

(3) 11 Fugitive emission 11 means the particulate matter 
which is not collected by a capture system and is 
released directly into the atmosphere from an 
affected facility at a grain elevator. 

(4) 11Grain elevator 11 means any plant or installation at 
which grain is unloaded, handled, cleaned, dried, 
stored, or loaded. 

(5) 11Grain handling operations 11 include bucket elevators 
or legs (excluding legs used to unload barges or 
ships), scale hoppers and surge bins (garners), turn 
heads, scalpers, cleaners, trippers, and the 
headhouse and other such structures. 

(6) 11Grain loading station 11 means that portion of a grain 
elevator where the grain is transferred from the 
elevator to a truck, railcar, barge, or ship. 

(7) 11Grain 11 means corn, wheat, sorghum, rice, rye, oats, 
barley, and soybeans. 

(8) 11Grain storage elevator 11 means any grain elevator 
located at any wheat flour mill, wet corn mill, dry 
corn mill (human consumption), rice mill, or soybean 
oil extraction plant which has a permanent grain 
storage capacity of thirty-five thousand two hundred 
cubic meters [circa 1,000,000 bushels]. 

(9) 11Grain terminal elevator 11 means any grain elevator 
which has a permanent storage capacity of more than 
eighty-eight thousand one hundred cubic meters [circa 
2,500,000 bushels], except those located at animal 
food manufacturers, pet food manufacturers, cereal 
manufacturers, breweries, and livestock feedlots. 

(10) 11Grain unloading station 11 means that portion of a 
grain elevator where the grain is transferred from a 
truck, railcar, barge, or ship to a receiving hopper. 
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(11) 

(12) 

(13) 

(14) 

"Permanent .. storage capacity" means grain storage 
capacity which is inside a building, bin, or silo. 

"Process emission" means the particulate matter which 
is collected by a capture system. 

"Rack dryer" means any equipment used to reduce the 
moisture content of grain in which the grain flows 
from the top to the bottom in a cascading flow around 
rows of baffles (racks). 

"Railcar" means railroad hopper car or boxcar. 

(15) __ ~"U~n~l~o~a~d~l~·n~gL-~l~e~g~"~~m~e~a~n7s,_~a~d~e~V~l~·c~e~~w~h~i~c~h~~i~n~c~l~u~d~e~s~a bucket-type elevator which is used to remove grain 
from a barge or ship. 

c. Standard for particulate matter. 

(1) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than one 
hundred eighty days after initial startup, no owner 
or operator subject to the provisions of this 
subsection shall cause to be discharged into the 
atmosphere any gases which exhibit greater than zero 
percent opacity from any: 

(a) Column dryer with column plate perforation 
exceeding two and four-tenths millimeters 
diameter [circa 0.094 inch]. 

(b) Rack dryer in which exhaust gases pass through a 
screen filter coarser than fifty mesh. 

(2) On and after the date on which the performance test 
required to be conducted by subsection 7 of section 
33-15-12-01 is completed, no owner or operator 
subject to the provisions of this subsection shall 
cause to be discharged into the atmosphere from any 
affected facility except a grain dryer any process 
emission which: 

(a) Contains particulate matter in excess of 0.023 
g/dscm [circa 0.01 gr/dscf]. 

(b) Exhibits greater than zero percent opacity. 

(3) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than one 
hundred eighty days after initial startup, no owner 
or operator subject to the provisions of this 
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subsection shall cause to be discharged into the 
atmosphere any fugitive emission from: 

(a) Any individual truck unloading station, railcar 
unloading station, or railcar loading station, 
which exhibits greater than five percent 
opacity. 

{b) Any grain handling operation which exhibits 
greater than zero percent opacity. 

(c) Any truck loading station which exhibits greater 
than ten percent opacity. 

(d) Any barge or ship loading station which exhibits 
greater than twenty percent opacity. 

(4) The owner or operator of any barge or ship unloading 
station shall operate as follows: 

(a) The unloading leg shall be enclosed from the top 
(including the rece1v1ng hopper) to the 
centerline of the bottom pulley and ventilation 
to a control device shall be maintained on both 
sides of the leg and the grain receiving hopper. 

(b) The total rate of air ventilated shall be at 
least thirty-two and one-tenth actual cubic 
meters per cubic meter of grain handling 
capacity [circa 40 cubic feet per bushel]. 

(c) Rather than meet the requirements of 
subparagraphs a and b, the owner or operator may 
use other methods of emission control if it is 
demonstrated to the department's satisfaction 
that they would reduce emissions of particulate 
matter to the same level or less. 

d. Test methods and procedures. 

(1) Reference methods in Appendix A to this chapter, 
except as provided under subdivision b of 
subsection 7 of section 33-15-12-01 shall be used to 
determine compliance with the standard prescribed 
under subdivision c as follows: 

(a) Method 5 or 17 for concentration of particulate 
matter and associated moisture content. 

(b) Method 1 for sample and velocity traverses. 

(c) Method 2 for velocity and volumetric flow rate. 
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(d) Method .3 for gas analysis. 

(e) Method 9 for visible emissions. 

(2) For Method 5, the sampling probe and filter holder 
shall be operated without heaters. The sampling time 
for each run, using Method 5 or 17, shall be at least 
sixty minutes. The minimum sample volume shall be 
1.7 dscm [circa 60 dscf]. 

e. Modifications. 

(1) The factor 6.5 shall be used in place of "annual 
asset guidelines repair allowance percentage", to 
determine whether a capital expenditure as defined by 
subdivision c of subsection 2 of section 33-15-12-01 
has been made to an existing facility. 

(2) The following physical changes or changes in the 
method of operation shall not by themselves be 
considered a modification of any existing facility: 

(a) The addition of gravity loadout spouts to 
existing grain storage or grain transfer bins. 

(b) The installation of automatic grain weighing 
scales. 

(c) Replacement of motor and drive units driving 
existing grain handling equipment. 

(d) The installation of permanent storage capacity 
with no increase in hourly grain handling 
capacity. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 23-25-03, 

28-32-02 
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APPENDIX A - REFERENCE METHODS 

The reference methods specified within chapter 33-15-12 are identical to 
those specified in Appendix A, as amended, of Title 40 Code of Federal 
Regulations, Part 60 (40 CFR 60). The methods are as follows: 

Method 1 - Sample and Velocity Traverses for 
Stationary Sources 

Method 2 

Method 3 

Method 4 

Method 5 

Method 6 

Method 7 

Method 8 

- Determination of Stack Gas Velocity and 
Volumetric Flow Rate (Type S Pitot Tube) 

- Gas Analysis for Carbon Dioxide, Excess 
Air, and Dry Molecular Weight 

- Determination of Moisture in Stack Gases 

- Determination of Particulate Emissions from 
Stationary Sources 

- Determination of Sulfur Dioxide Emissions 
from Stationary Sources 

- Determination of Nitrogen Oxide Emissions 
from Stationary Sources 

- Determination of Sulfuric Acid Mist and 
Sulfur Dioxide Emissions from Stationary 
Sources 

Method 9 - Visual Determination of the Opacity of 
Emissions from Stationary Sources 

Method 10 - Determination of Carbon Monoxide Emissions 
from Stationary Sources 

Method 11 - Determination of Hydrogen Sulfide Emissions 
from Stationary Sources 

Method 12 - Reserved 

Method 13A - Determination of Total Fluoride Emissions 
from Stationary Sources - SPADNS Zirconium 
Lake Method , 

Method 13B - Determination of Total Fluoride Emissions 
from Stationary Sources - Specific Ion 
Electrode Method 
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Method 14 

Method 15 

Method 16 

Method 17 

Method 19 

Method 20 

Determination of Fluoride Emissions from 
Potroom Roof Monitors of Primary Aluminum 
Plants 

Determination of Hydrogen Sulfide, Carbonyl 
Sulfide, and Carbon Disulfide Emissions 
from Stationary Sources 

Semicontinuous Determination of Sulfur 
Emissions from Stationary Sources 

Determination of Particulate Emissions from 
Stationary Sources (In-stack Filtration 
Method) 

Determination of Sulfur Dioxide Removal 
Efficiency and Particulate, Sulfur Dioxide 
and Nitrogen Oxides Emission Rates from 
Electric Utility Steam Generators 

Determination of Nitrogen Oxides, Sulfur 
Dioxide and Oxygen Emissions from 
Stationary Gas Turbines 

APPENDIX B - PERFORMANCE SPECIFICATIONS 

The performance specifications specified within chapter 33-15-12 are 
identical to those specified in A~~eRaix-B Appendix A part 60 and 
Appendix E Part 52, as amended, of Title 40 of the Code of Federal 
Regulations;-PaFt-69-~48-€FR-69j. The specifications are as follows: 

Performance Specification 1 Performance specifications and 
specification test procedures for transmissometer systems for continuous 
measurement of the opacity of stack emission. 

Performance Specification 2 Performance 
specification test procedures for monitors of 
nitrogen oxides from stationary sources. 

specifications and 
sulfur dioxide and 

Performance Specification 3 Performance specifications and 
specification test procedures for monitors of carbon dioxide and oxygen 
from stationary sources. 

Performance Specification 4 Performance specifications and 
specification test procedures for monitoring systems for effluent stream 
gas volumetric flow rate. 
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~33-15-13-01. GENERAL PROVISIONS. 

1. Applicability. The provisions of this chapter apply to the 
owner or operator of any stationary source for which a 
standard is prescribed under this chapter. 

2. Definitions. As used in this chapter~ all terms not defined 
herein shall have the meaning given them in North Dakota 
Century Code chapter 23-25 or in section 33-15-01-04. Terms 
defined~ both in this subsection and in section 33-15-01-04, 
shall have the meaning given them in this subsection: 

a. 11Alternative method 11 means any method of sampling and 
analyzing for an air pollutant which is not a reference 
method or an equivalent method but 1-1hich has been 
demonstrated to the department 1 s satisfaction to produce, 
in specific cases, results adequate for determination of 
compliance. 

b. 11 Commenced 11 fflea.Rs-tha.t-a.R-e'ioffl.eP-eP-el'ePa.tef"-he.s-e:Rdepta.keR 
a.-eeRtiRe:ee:s-l'P6§PB.ffl-ef-eeRstPe:etieR--ef"--rftedifiea.tieR--eP 
tha.t--e.R--eWHeP-eP-el'ePa.teP-he.s-efttePed-iHte-a.-eeRtPa.ete:a.± 
eh±i§a.tieR-te-e:HdePta.ke-e.Rd-eeffll'iete;-withiR-a.--Pea.seRa.e±e 
tiffle;-a.-eeRtiRe:ee:s-l'Pe§PB.ffl-ef-eeRstf"e:etieR-eP-ffledifiea.tieR 
as applied to construction of a stationary source means 
that the owner or operator has obtained all necessary 
construction permits required by state air pollution 
regulations and either has: 

(1) Begun, or cause to begin a continuous program of 
physical onsite construction of the source; or 

(2) Entered into binding agreement, or contractual 
obligations~ which cannot be canceled or modified 
without substantial loss to the owner or operator~ to 
undertake a program of construction of the source to 
be completed within a reasonable time. 

c. 11 Compliance schedule 11 means the date or dates by which a 
source or category of sources is required to comply with 
the standards of this chapter and with any steps toward 
such compliance which are set forth under subsection 9. 

d. 11 Construction 11 means fabrication~ erection~ or 

e. 

installation of a stationary source. 

11 Effective date 11 is the 
article of an applicable 
under this chapter. 

date of promulgation in this 
standard or other limitation 

f. 11 Equivalent method 11 means any method of sampling and 
analyzing for an air pollutant which has been demonstrated 
to the department 1 s satisfaction to have a consistent and 

276 



quantitatively known relationship to the reference method, 
under specified conditions. 

g. "Existing source" means any stationary source which is not 
a new source. 

h. "Modification" means any physical change in, or change in 
the method of operation of, a stationary source which 
increases the amount of any hazardous air pollutant 
emitted by such source or which results in the emission of 
any hazardous air pollutant not previously emitted, except 
that: 

(1) Routine maintenance, repair, and replacement shall 
not be considered physical changes. 

(2) The following shall not be considered a change in the 
method of operation: 

(a) An increase in the production rate, if such 
increase does not exceed the operating design 
capacity of the stationary source. 

(b) An increase in hours of operation. 

i. "New source" means any stationary source, the construction 
or modification of which is commenced after February 9, 
1976. 

j. "Owner or operator" means any person who owns, leases, 
operates, controls, or supervises a stationary source. 

k. "Reference method" means any method of sampling and 
analyzing for an air pollutant, as described in Appendix B 
to this chapter. 

1. "Standard" means an emission standard for a hazardous air 
pollutant promulgated under this chapter. 

m. "Startup" means the setting in operation of a stationary 
source for any purpose. 

n. "Stationary source" means any building.. structure, 
facility, or installation which emits or may emit any air 
pollutant which has been designated as hazardous by the 
department. 

3. Abbreviations. The abbreviations used in this chapter have 
the following meanings: 

avg. - average 
Be - beryllium 
°C - degree Celsius (centigrade) 
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cfm - cubic feet per minute 
ft2 - square feet 
ft3 - cubic feet 
°F - degree Fahrenheit 
g - gram 
Hg - mercury 
in - inch 
inHg - inches of mercury 
inH20 - inches of water 
I.D. - inside diameter 
1 - liter 
mg - milligram (10-3 gram) 
ml - milliliter (10-3 liter) 
min - minute 
M - molar 
m3 - cubic meter 
nm - nanometer (10-9 meter) 
N - normal 
oz - ounce 
O.D. - outside diameter 
0 R - degree Rankine 
% - percent 
sec. - second 
v/v - volume per volume 
w.g. - water gauge 
yd2 - square yard 
ug - microgram (10-6 gram) 

4. Prohibited activities. 

a. After the effective date of any standard prescribed under 
this chapter, no owner or operator shall construct or 
modify any stationary source subject to such standard 
without first obtaining a permit to construct from the 
department, except under an exemption granted by the 
President under section 112(c) (2) of the Federal Clean 
Air Act. 

b. After the effective date of any standard prescribed under 
this chapter, no owner or operator shall operate any new 
source in violation of such standard except under an 
exemption granted by the President under section 112(c) 
(2) of the Federal Clean Air Act. 

c. Ninety days after the effective date of any standard 
prescribed under this chapter, no owner or operator shall 
operate any existing stationary source in violation of 
such standard, except under a permit to operate with an 
attached compliance schedule granted by the department 
pursuant to subdivision b of subsection 8 or under an 
exemption granted by the President under section 112(c) 
(2) of the Federal Clean Air Act. 
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d. No owner or operator subject to the prov1s1ons of this 
chapter shall fail to report, revise reports, or report 
source test results as required under this chapter. 

5. Determination of construction or modification. Upon written 
application by an owner or operator, the department shall make 
a determination of whether actions taken or intended to be 
taken by such owner or operator constitute construction or 
modification or the commencement thereof within the meaning of 
this section. The department will, within thirty days of 
receipt of sufficient information to evaluate an application, 
notify the owner or operator of its determination. Nothing in 
this subsection, nor any action taken pursuant to this 
subsection, shall prevent the department from making such a 
determination upon its own initiative, nor prevent the 
department from making any subsequent redetermination or 
taking any other action allowed by law. 

6. Application for permit to construct. The owner or operator of 
any new source to which a standard prescribed under this 
chapter is applicable shall, prior to the date on which 
construction or modification is planned to commence, apply for 
and receive a permit to construct as provided in section 
33-15-14-02. 

7. Notification of startup. Any owner or operator of a source 
which has an initial startup date after the effective date of 
a standard prescribed under this chapter shall furnish the 
department written notification as follows: 

a. A notification of the anticipated date of initial startup 
of the source not more than sixty days nor less than 
thirty days prior to such date. 

b. A notification of the actual date of initial startup of 
the source within fifteen days after such date. 

8. Source reporting and application for permit to operate. 

a. The owner or operator of any existing source, or any new 
source to which a standard prescribed under this chapter 
is applicable which had an initial startup date which 
preceded the effective date of a standard prescribed 
under this chapter, shall, within ninety days after the 
effective date, provide the following information in 
writing to the department: 

(1) Name and address of the owner or operator. 

(2) The location of the source. 

(3) The type of hazardous pollutants emitted by the 
stationary source. 



(4) A brief description of the nature~ size~ design~ and 
method of operation of the stationary source 
including the operating design capacity of such 
source and identifying each point of emission for 
each hazardous pollutant. 

(5) The average weight per month of the hazardous 
materials being processed by the source~ over the 
last twelve months preceding the date of the report. 

(6) A description of the existing control equipment for 
each emission point, including: 

(a) Primary control device or devices for each 
hazardous pollutant. 

(b) Secondary control device or devices for each 
hazardous pollutant. 

(c) Estimated control efficiency (percent) for each 
control device. 

(7) A statement by the owner or operator of the source as 
to whether the owner or operator can comply with the 
standards prescribed in this chapter within ninety 
days of the effective date. 

b. The owner or operator of an existing source unable to 
operate in compliance with any standard prescribed under 
this chapter may request the department to grant a permit 
to operate with an attached compliance schedule requiring 
compliance with the standard within two years of the 
effective date of such standard. Any request shall be in 
writing and shall include the following information: 

(I) A description of the controls to be installed to 
comply with the standard. 

(2) A compliance schedule~ listing the date each step 
toward compliance will be reached. The list shall 
include as a minimum the following dates: 

(a) Date by which contracts for emission control 
systems or process modifications will be 
awarded, or date by which orders will be issued 
for the purchase of component parts to 
accomplish emission control or process 
modification. 

(b) Date of initiation of 
installation of emission 
process change. 
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(c) Date by which onsite construction or 
installation of emission control equipment or 
process modification is to be completed. 

(d) Date by which final compliance is to be 
achieved. 

(3) A description of interim emission control steps which 
will be taken during the compliance schedule period. 

c. Changes in the information provided under subdivision a 
shall be provided to the department within thirty days 
after such change, except that if changes will result in 
modification of the source, the provisions of subsection 6 
are applicable. 

d. The format for reporting under this subsection is included 
as Appendix A to this chapter. Advice on reporting the 
status of compliance may be obtained from the department. 

9. Permit and compliance schedule. 

a. Based on the information provided in any request under 
subsection 8, or other information, the department may 
grant a permit to operate with an attached compliance 
schedule not exceeding two years from the effective date 
of such standard. 

b. Such permit will be in writing and will, as a minimum: 

(1) Identify the stationary source covered. 

(2) Specify the date upon which the standard is to be 
met. The permit may be revoked or suspended if the 
standard is not met by the date specified or if the 
conditions specified under paragraph 3 are not met. 

(3) Specify dates by which steps toward compliance are to 
be taken; and impose such additional conditions as 
the department determines to be necessary to 
assure installation of the necessary controls within 
the compliance schedule period, and to assure 
protection of the health of persons during such 
period. 

c. Prior to denying any request for a permit pursuant to this 
subsection, the department will notify the owner or 
operator making such request of the department•s intention 
to issue such denial, together with: 

(1) Notice of the information and findings on which such 
intended denial is based. 
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(2) Notice of opportunity for such owner or operator to 
present~ within such time limit as the department 
specifies~ additional information or arguments to the 
department prior to final action on such request. 

d. A final determination to deny any request for a permit 
under this subsection will be in writing and will set 
forth the specific grounds on which such denial is based. 
Such final determination will be made within sixty days 
after presentation of additional information or arguments, 
or sixty days after the final date specified for such 
presentation~ if no presentation is made. 

e. The granting of a permit under this subsection shall not 
abrogate the department•s authority under section 
33-15-01-05~ subsection 9 of section 33-15-14-02~ and 
subsection 6 of section 33-15-14-03. 

10. Emission tests and monitoring. 

a. Emission tests and monitoring shall be conducted and 
reported as set forth in this chapter and Appendix B to 
this chapter. 

b. The owner or operator of a new source subject to this 
chapter~ and otherwise at the request of the department~ 
the owner or operator of an existing source subject to 
this chapter~ shall provide or cause to be provided~ 
emission testing facilities as follows: 

(1) Sampling ports adequate for test methods applicable 
to such source. 

(2) Safe sampling platform or platforms. 

(3) Safe access to sampling platform or platforms. 

(4) Utilities for sampling and testing equipment. 

11. Waiver of emission tests. 

a. Emission tests may be waived upon written application to 
the department if~ in its judgment~ the source is meeting 
the standard~ or if the source is operating under a permit 
granted under subsection 9 or has requested such permit. 

b. If application for waiver of the emission test is made~ 
such application shall accompany the information required 
by subsection 8. The appropriate form is contained in 
Appendix A to this chapter. 

c. Approval of any waiver granted pursuant to this subsection 
shall not abrogate the department•s authority under North 
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Dakota Century Code chapter 23-25 or in any way prohibit 
the department from later canceling such waiver. Such 
cancellation will be made only after notice is given to 
the owner or operator of the source. 

12. Source test and analytical methods. 

a. Methods 101, 102, and 104 in Appendix B to this chapter 
shall be used for all source tests required under this 
chapter, unless an equivalent method or an alternative 
method has been approved by the department. 

b. Method 103 in Appendix B to this chapter is hereby 
approved by the department as an alternative method for 
sources subject to subdivision a of subsection 3 of 
section 33-15-13-03 and subdivision b of subsection 3 of 
section 33-15-13-04. 

c. The department may, after notice to the owner or operator, 
withdraw approval of an alternative method granted under 
subdivision a, b, or d. Where the test results using an 
alternative method do not adequately indicate whether a 
source is in compliance with a standard, the department 
may require the use of the reference method or its 
equivalent. 

d. Method 105 in Appendix B to 
approved by the department as an 
sources subject to subdivision 
section 33-15-13-05. 

13. Availability of information. 

this chapter is hereby 
alternative method for 

b of subsection 3 of 

a. Emission data provided to, or otherwise obtained by, the 
department in accordance with the prov1s1ons of this 
chapter shall be available to the public. 

b. Any records, reports, or information, other than emission 
data, provided to, or otherwise obtained by, the 
department in accordance with the provisions of this 
chapter shall be available to the public, except that upon 
a showing satisfactory to the department by any person 
that such records, reports, or information, or particular 
part thereof (other than emission date), if made public, 
would divulge methods or processes entitled to protection 
as trade secrets of such person, the department will 
consider such records, reports, or information, or 
particular part thereof, confidential in accordance with 
the purposes of section 1905 of title 18 of the United 
States Code, except that such records, reports, or 
information, or particular part thereof, may be disclosed 
to other officers, employees, or authorized 
representatives of the state and federal government 
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concerned with carrying out the provisions of North Dakota 
Century Code chapter 23-25 or when relevant in any 
proceeding under North Dakota Century Code chapter 23-25. 

14. Circumvention. No owner or operator subject to the 
provisions of this chapter shall build, erect, install, or 
use any article, machine, equipment, process, or method, 
the use of which conceals an emission which would 
otherwise constitute a violation of an applicable 
standard. Such concealment includes, but is not limited 
to, the use of gaseous diluents to achieve compliance with 
a visible emissions standard, and the piecemeal carrying 
out of an operation to avoid coverage by a standard that 
applies only to operations larger than a specified size. 

History: Amended effective February 1, 1982. 

General Authority 
NDCC 23-25-03, 

28-32-02 

\ 33-15-14-02. PERMIT TO CONSTRUCT. 

Law Implemented 
NDCC 23-25-03 

1. Permit to construct required. No construction, installation, 
or establishment of a new stationary source within a source 
category designated in section 33-15-14-01 shall be commenced 
unless the owner or operator thereof shall file an application 
for, and receive, a permit to construct in accordance with 
this chapter. This requirement shall also apply to any source 
for which a federal standard of performance has been 
promulgated prior to such filing of an application for a 
permit to construct. A list of sources for which a federal 
standard has been promulgated, and the standards which apply 
to such sources, shall be available at the department's 
offices. 

2. Application for permit to construct. 

a. Application for a permit to construct a new installation 
or source shall be made by the owner or operator thereof 
on forms furnished by the department. 

b. A separate application is required for each new 
installation or source subject to this chapter. 

c. Each application shall be signed by the applicant, which 
signature shall constitute an agreement that the applicant 
will assume responsibility for the construction or 
operation of the new installation or source in accordance 
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with this article and will notify the department~ in 
writing~ of the startup of operation of such source. 

3. Alterations to source. 

a. The addition to or 
major alteration in 
existing~ which is 
compliance schedule 
therefrom~ shall be 
section. 

enlargement of or replacement of or 
any stationary source~ already 

undertaken pursuant to an approved 
for the reduction of emissions 
exempt from the requirements of this 

b. Any physical change in~ or change in the method of 
operation of~ a stationary source already existing which 
increases or may increase the emission rate of any 
pollutant for which an ambient air quality standard has 
been promulgated under this article or which results in 
the emission of any such pollutant not previously emitted 
shall be considered to be construction~ installation~ or 
establishment of a new source, except that: 

(1) Routine maintenance~ repair~ and replacement shall 
not be considered a physical change. 

(2) The following shall not be considered a change in the 
method of operation: 

(a) An increase in the production rate~ if such 
increase does not exceed the operating design 
capacity of the source. 

(b) An increase in the hours of operation. 

4. Submission of plans - deficiencies in application. As part of 
an application for a permit to construct~ the department may 
require the submission of plans~ specifications~ siting 
information~ emission information, descriptions and drawings 
showing the design of the installation or source~ the manner 
in which it will be operated and controlled, the emissions 
expected from it~ and the effects on ambient air quality. Any 
additional information, plans~ specifications, evidence~ or 
documentation that the department may require shall be 
furnished upon request. Within twenty days of the receipt of 
the application, the department shall advise the owner or 
operator of the proposed source of any deficiencies in the 
application. In the event of a deficiency, the date of 
receipt of the application shall be the date upon which all 
requested information is received. 

5. Review of application standard for granting permits to 
construct. The department shall review any plans~ 
specifications~ and other information submitted in application 
for a permit to construct and from such review shall, within 
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thirty days of the receipt of the completed application, make 
the following preliminary determinations: 

a. Whether the proposed project will be in accord with this 
article, including whether the operation of any new 
stationary source at the proposed location will result in 
any applicable ambient air quality standards being 
exceeded. 

b. Whether the proposed project will provide all known 
available and reasonable methods of emission control. 
Whenever a standard of performance is applicable to the 
source, compliance with this criterion will require 
provision for emission control which will, at least, 
satisfy such standards. 

6. Public participation final action on application. This 
subsection shall apply only to those affected facilities 
designated under chapters 33-15-12, 33-15-13, and 33-15-15 or 
for construction of other sources for which the actual 
emissions of any contaminant would be greater than fifty tons 
[45.36 metric tons] per year, one thousand pounds [453.59 
kilograms] per day, or one hundred pounds [45.36 kilograms] 
per hour, whichever is most restrictive or for which the 
department has determined to have a major impact on air 
quality or for which a request for a public comment period has 
been received from the public. The department shall: 

a. Within thirty days of the receipt of the completed 
application, make available in at least one location in 
the county or counties in which the proposed project is to 
be located, a copy of its preliminary determinations and 
copies of or a summary of the information considered in 
making such preliminary determinations. 

b. Publish notice to the public by prominent advertisement, 
within thirty days of the receipt of the completed 
application, in the region affected, of the opportunity 
for written comment on the preliminary determinations. 
The public notice shall include the proposed location of 
the source. 

c. Within thirty days of the receipt of the completed 
application, deliver a copy of the notice to the applicant 
and to officials and agencies having cognizance over the 
locations where the source will be situated as follows: 
State and local air pollution control agencies, the chief 
executive of the city and county; any comprehensive 
regional land use planning agency; the regional 
administrator of the United States environmental 
protection agency; and any state, federal land manager, or 
Indian governing body whose lands will be significantly 
affected by the source's emissions. 
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d. Allow thirty days for public comment. 

e. Consider all public comments properly received, in making 
the final decision on the application. 

f. Allow the applicant to submit written responses to public 
comments received by the department, within ten days of 
the receipt of such comments. 

g. Take final action on the application within thirty days of 
the close of the public comment period. 

7. Denial of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the determination 
of any one of subdivision a or b of subsection 5 in the 
negative, it shall deny the permit and notify the applicant, 
in writing, of the denial to issue a permit to construct. 

If a permit to construct is denied, the construction, 
installation, or establishment of the new stationary source 
shall be unlawful. No permit to construct or modify shall be 
granted if such construction, or modification, or 
installation, will result in a violation of these regulations 
or in a violation of the ambient air quality standards. 

8. Issuance of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the determination 
of subdivision a or b of subsection 5 in the affirmative, the 
department shall issue a permit to construct. The permit may 
provide for conditions of operation as provided in subsection 
9. 

9. Permit to construct - conditions. 
any reasonable conditions upon a 
including conditions concerning: 

The department may impose 
permit to construct, 

a. Sampling, testing, and monitoring of the facilities or the 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 
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The violation of any conditions so 
revocation or suspension of the permit 
enforcement action. 

10. Scope. 

imposed may result in 
or other appropriate 

a. The issuance of a permit to construct for any source shall 
not affect the responsibility of an owner or operator to 
comply with applicable portions of a control strategy 
affecting that source. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more; or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
major construction projects involving long lead times and 
substantial financial commitments, the department may 
provide by a condition to the permit a time period greater 
than eighteen months when such time extension is supported 
by sufficient documentation by the applicant. 

11. Permit to construct application processing fee. Any 
construction, installation, or establishment of a new 
stationary source requ1r1ng a permit to construct under 
subsections 1 and 3 is required to pay a permit to construct 
application processing fee to the North Dakota state 
department of health as follows: 

a. A filing fee of one hundred dollars plus an application 
processing fee based on actual processing costs, including 
computer data processing costs, incurred by the department 
for all sources subject to chapters 33-15-12, 33-15-13, 
and 33-15-15 and other sources which involve a major 
analysis the cost of which would exceed one hundred 
dollars, as determined by the department. The fee shall 
be paid on the following basis: 

(1) The filing fee of one hundred dollars shall be 
submitted with the permit application. 

(2) A record of all permit to construct application 
processing costs incurred shall be maintained by the 
department. 

(3) Upon receipt of an application, the department will 
inform the applicant of the probable total processing 
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fee and the billing schedule that will be utilized in 
processing the application. If the applicant 
chooses, the applicant may withdraw the application 
at this point without paying any processing fees. 

(4) Following the end of the public comment period or the 
public hearing, or both, and after final 
determinations on the application have been made, a 
final statement will be sent to the applicant 
containing the rema2n2ng actual processing costs 
incurred by the department. 

b. A filing fee of ~wea~y-five seventy-five dollars for all 
sources other than those sources designated in subdivision 
a shall be submitted with the permit application. 

History: Amended effective March 1, 1980; amended effective February 1, 
1982. 

General Authority 
NDCC 23-25-03, 

28-32-02 

Law Implemented 
NDCC 23-25-04.1, 

23-25-04.2 

33-15-14-03. PERMIT TO OPERATE. 

1. Permit to operate required. 

a. No person shall operate or cause the routine operation of 
a new installation or source designated in section 
33-15-14-01 without applying for and obtaining, in 
accordance with this chapter, a permit to operate. 
Application for a permit to operate a new installation or 
source shall be made at least thirty days prior to startup 
of routine operation. 

b. No person shall operate or cause the operation of an 
installation or source in violation of any permit to 
operate, any condition imposed upon a permit to operate or 
in violation of this article. 

2. Application for permit to operate. 

a. Application for a permit to operate shall be made by the 
owner or operator thereof on forms furnished by the 
department. 

b. Each application for a permit to operate 
accompanied by such performance tests 
information, and records as may be required 
department to determine whether the requirements 
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3. 

article will be met. Such information may also be 
required by the department at any time when the source is 
being operated to determine compliance with this article. 

c. Each application shall be signed by the applicant, which 
signature shall constitute an agreement that the applicant 
will assume responsibility for the operation of the 
installation or source in accordance with this article. 

Standards for granting permits to operate. 
operate shall be granted unless the applicant 
satisfaction of the department that the 
compliance with this article. 

No permit to 
shows to the 
source is in 

4. Performance testing. Before a permit to operate is granted, 
the applicant, if required by the department, shall conduct 
performance tests in accordance with methods and procedures 
required by this article or methods and procedures approved by 
the department. Such tests shall be made at the expense of 
the applicant. The department may monitor such tests and may 
also conduct performance tests. 

5. Action on applications. 

a. The department shall act within thirty days after receipt 
of an application for a permit to operate a new 
installation or source, and within thirty days after 
receipt of an application to operate an existing 
installation or source, and shall notify the applicant, in 
writing, of the approval, conditional approval, or denial 
of the application. 

b. The department shall set forth in any notice of denial the 
reasons for denial. A denial shall be without prejudice 
to the applicant•s right to a hearing before the 
department or for filing a further application after 
revisions are made to meet objections specified as reasons 
for the denial. 

6. Permit to operate - conditions. The department may impose any 
reasonable conditions upon a permit to operate, including 
conditions concerning: 

a. Sampling, testing, and monitoring of the facilities or 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 
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e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

7. Suspension or revocation of permit to operate. 

a. The department may suspend or revoke a permit to operate 
for violation of this article and any permit conditions. 

b. Suspension or revocation of a permit to operate shall 
become final ten days after service of notice on the 
holder of the permit. 

c. A permit to operate which has been revoked pursuant to 
this article shall be surrendered forthwith to the 
department. 

d. No person shall operate or cause the operation of an 
installation or source if the department denies or revokes 
a permit to operate. 

8. Transfer of permit to operate. The holder of a permit to 
operate may not transfer it without the prior approval of the 
department. 

9. Renewal of permit to operate. 

a. Every permit to operate issued by the department after 
February 9, 1976, shall become void upon the third 
anniversary of its issuance. Applications for renewal of 
such permits shall be submitted sixty days prior to such 
anniversary date. The department shall approve or 
disapprove such application within sixty days. 

b. The department may amend permits issued prior to 
February 9, 1976, so as to provide for voidance upon the 
third anniversary of its issuance. 

10. Annual fee. 

a. The owner or operator of each installation operating under 
a permit, except state-owned installations, shall pay an 
annual permit fee based on the following table: 

Annual Actual Annual 
Category Emissions Cost 

tons/yr 

I >15000 $1,500 
II 10000 - 15000 1,000 

III 2000 - 9999 750 
IV 400 - 1999 500 
v 100 - 399 200 

VI <100 100 
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VII Minor sources as 
designated by the 
department No charge 

b. The following activities conducted by the department are 
not included in the annual costs and will be charged to 
affected sources based on the actual costs incurred by the 
department: 

(1) Observation of source or performance specification 
testing~ or both. 

(2) Audits of source operated ambient air monitoring 
networks. 

An accounting of the actual costs incurred under this 
subdivision shall accompany the notice of the annual 
permit fee. 

c. All sources shall be categorized by the aggregate 
emissions from each installation for the emissions of 
hydrocarbons~ particulate matter~ sulfur dioxide, carbon 
monoxide~ and nitrogen oxides~ except in the case of 
boilers with heat inputs greater than or equal to 250 x 
106 Btu/hr where the fee shall be assessed per boiler. 
The department shall determine the emission factors 
applicable to each permit or group of permits based on 
representative source tests~ 11AP-42~ Compilation of Air 
Pollution Emission Factors 11 or other more reliable data. 
11 Emission factor 11 as used in this section means the amount 
of an air contaminant emitted per unit of time. The 
annual actual emissions shall be based on the emission 
factor and the hours of operation per year from the annual 
emission inventory report. 

d. A notice of the annual permit fee due shall be sent to the 
permittee by the department. The fee shall be due sixty 
days following receipt of such notice. 

e. The minor sources for Category VII shall be designated by 
the department on a case-by-case basis. 

f. Any portable emission sources 
Dakota during the calendar year 
paying the annual permit fee. 

History: Amended effective February 1~ 1982. 

General Authority 
NDCC 28-32-02 
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45-03-05-01. AUTHORITY. This chapter is promulgated pursuant to 
the authority granted by North Dakota Century Code chapter 26-21.2. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2 

45-03-05-02. PURPOSE. The purpose of this chapter is to set 
forth rules and procedural requirements which the commissioner deems 
necessary to carry out the provisions of the North Dakota Insurance 
Holding Company System Regulatory Act (North Dakota Century Code chapter 
26-21.2). The information called for by this chapter is declared to be 

necessary and appropriate in the public interest and for the protection 
of policyholders and shareholders in this state. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2 

45-03-05-03. SEVERABILITY CLAUSE. If any provision of this 
chapter, or the application of this chapter to any person or 
circumstance, is held invalid, the invalidity shall not affect other 
provisions or applications of this chapter which can be given effect 
without the invalid provision or application, and to that end the 
provisions of this chapter are severable. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-04. FORMS - GENERAL REQUIREMENTS. 

Law Implemented 
NDCC 26-21.2 

1. Form A and Form B are intended to be guides in the preparation 
of the statements required by North Dakota Century Code 
sections 26-21.2-03 and 26-21.2-04. They are not intended to 
be blank forms which are to be filled in. The statements 
filed shall contain the numbers and captions of all items, but 
the text of the items may be omitted; provided, the answers 
are prepared so as to indicate to the reader the coverage of 
the items without the necessity of the reader referring to the 
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text of the items or the instructions thereto. All 
instructions, whether appearing under the items of the form or 
elsewhere in the form, are to be omitted. Unless expressly 
provided otherwise, if any item is inapplicable or the answer 
thereto is in the negative, an appropriate statement to that 
effect shall be made. 

2. Two complete copies of each statement including exhibits and 
all other papers and documents filed as a part of the 
statement shall be filed with the commissioner by personal 
delivery or mail addressed to: Commissioner of Insurance, 5th 
Floor, State Capitol, Bismarck, North Dakota 58505, Attention: 
Legal Department. At least one of the copies shall be 
manually signed in the manner prescribed on the form. 
Unsigned copies shall be conformed. If the signature of any 
person is affixed pursuant to a power of attorney or other 
similar authority, a copy of such power of attorney or other 
authority shall also be filed with the statement. 

3. Statements should be prepared on paper eight and one-half 
inches by eleven inches or eight and one-half inches by 
thirteen inches [21.59 centimeters by 27.94 centimeters or 
21.59 centimeters by 33.02 centimeters] in size and preferably 
bound at the top or the top left-hand corner. Exhibits and 
financial statements, unless specifically prepared for the 
filing, may be submitted in their original size. All copies 
of any statement, financial statements, or exhibits shall be 
clear, easily readable, and suitable for photocopying. Debits 
in credit categories and credits in debit categories shall be 
designated so as to be clearly distinguishable as such on 
photocopies. Statements shall be in the English language and 
monetary values shall be stated in United States currency. If 
any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied by 
a translation into the English language and any monetary value 
shown in a foreign currency normally shall be converted into 
United States currency. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-05. 
OMISSIONS. 

Law Implemented 
NDCC 26-21.2-03, 

26-21.2-04 

FORMS - INCORPORATION BY REFERENCE, SUMMARIES, AND 

1. Information required by any item of Form A or Form B may be 
incorporated by reference in answer or partial answer to any 
other item. Information contained in any financial statement, 
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annual report~ proxy statement~ statement filed with a 
governmental authority, or any other document may be 
incorporated by reference in answer or partial answer to any 
item of Form A or Form B provided such document or paper is 
filed as an exhibit to the statement. Excerpts of documents 
may be filed as exhibits if the documents are extensive. 
Documents already on file with the commissioner need not be 
attached as exhibits. References to information contained in 
exhibits or in documents already on file shall clearly 
identify the material and shall specifically indicate that 
such material is to be incorporated by reference in answer to 
the item. Matter shall not be incorporated by reference in 
any case where such incorporation would render the statement 
incomplete, unclear, or confusing. 

2. Where an item requires a summary or outline of the prov1s1ons 
of any document~ only a brief statement shall be made as to 
the most important provisions of the document. In addition to 
the statement, the summary or outline may incorporate by 
reference particular parts of any exhibit or document on file 
with the commissioner and may be qualified in its entirety by 
the reference. In any case where two or more documents 
required to be filed as exhibits are substantially identical 
in all material respects expect as to the parties thereto, the 
dates of execution, or other details, a copy of only one of 
the documents need be filed with a schedule identifying the 
omitted documents and setting forth the material details in 
which the documents differ from the documents a copy of which 
is filed. 

History: Effective January 1~ 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-03, 

26-21.2-04 

45-03-05-06. FORMS INFORMATION UNKNOWN OR UNAVAILABLE AND 
EXTENSION OF TIME TO FURNISH. 

1. Information required need be given only insofar as it is known 
or reasonably available to the person filing the statement. 
If any required information is unknown and not reasonably 
available to the person filing, either because the obtaining 
thereof would involve unreasonable effort or expense, or 
because it rests peculiarly within the knowledge of another 
person not affiliated with the person filing, the information 
may be omitted, subject to all of the following conditions: 

a. The person 
subject as 

filing shall give 
it possesses or 
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unreasonable effort or expense, together with the sources 
thereof. 

b. The person filing shall include a statement either showing 
that unreasonable effort or expense would be involved or 
indicating the absence of any affiliation with the person 
within whose knowledge the information rests and stating 
the result of a request made to such person for the 
information. 

2. If it is impractical to furnish any required information, 
document, or report at the time it is required to be filed, 
there may be filed with the commissioner as a separate 
document an application (a) identifying the information, 
document, or report in question; (b) stating why the filing 
thereof at the time required is impractical; and (c) 
requesting an extension of time for filing the information, 
document, or report to a specified date. The application 
shall be deemed granted unless the commissioner, within 
forty-five days after receipt thereof, enters an order denying 
the application. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-03, 

26-21.2-04 

45-03-05-07. FORMS - ADDITIONAL INFORMATION AND EXHIBITS. In 
addition to the information expressly required to be included in Form A 
and Form B, there shall be added such further material information, if 
any, as may be necessary to make the information contained therein not 
misleading. The person filing may also file such exhibits as it may 
desire in addition to those expressly required by the statement. Such 
exhibits shall be so marked as to indicate clearly the subject matters 
to which they refer. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-03, 

26-21.2-04 

45-03-05-08. FORMS AMENDMENTS. Any amendment for Form A or 
Form B shall include on the top of the cover page the phrase: 
11 Amendment No. (insert number) to 11 and shall indicate the date of the 
amendment and not the date of the original filing. 
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History: Effective January l, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-09. DEFINITIONS. 

Law Implemented 
NDCC 26-21.2-03, 

26-21.2-04 

1. "Executive officer" means any individual charged with active 
management and control in an executive capacity (including a 
president, vice president, treasurer, secretary, controller, 
and any other individual performing functions corresponding to 
those performed by the foregoing officers) of a person, 
whether incorporated or unincorporated. 

2. "Foreign insurer" includes an alien insurer except where 
clearly noted otherwise. 

3. "Ultimate controlling person" means that person which is not 
controlled by any other person. 

4. Unless the context otherwise requires, other terms found in 
this chapter and in North Dakota Century Code section 
26-21.2-01 are used as defined in that section. Other 
nomenclature or terminology is according to the Insurance 
Code, or industry usage if not defined in the code. 

History: Effective January l, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-10. 

Law Implemented 
NDCC 26-21.2-01 

SUBSIDIARIES OF DOMESTIC INSURERS. 

1. The authority to invest in subsidiaries under subsection 2 of 
North Dakota Century Code section 26-21.2-02 is in addition to 
any authority to invest in subsidiaries which may be contained 
in any other provision of the Insurance Code. 

2. An investment by a subsidiary under subdivision c of 
subsection 2 of North Dakota Century Code section 26-21.2-02 
may cause the total investment of the insurer to exceed any of 
the limitations contained in any of the individual sections 
referred to in that subdivision; provided, that it does not 
exceed the aggregate amount which could be invested under all 
of those sections with respect to the type of asset involved. 
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History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-02, 

26-21.2-03 

45-03-05-11. ACQUISITION OF CONTROL - STATEMENT FILING. A person 
required to file a statement pursuant to North Dakota Century Code 

section 26-21.2-03 shall furnish the required information on Form A, 
hereby made a part of this chapter. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-03 

45-03-05-12. AMENDMENTS. The applicant shall promptly advise the 
commissioner of any changes in the information so furnished arising 
subsequent to the date upon which such information was furnished but 
prior to the commissioner•s disposition of the application. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-03,. 

26-21.2-04 

45-03-05-13. REGISTRATION OF INSURERS - STATEMENT FILING. An 
insurer required to file a statement pursuant to North Dakota Century 
Code section 26-21.2-04 shall furnish the required information on 
Form B .. hereby made a part of this chapter. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-14. AMENDMENTS. 
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1. An amendment to Form B shall be filed within fifteen days 
after the end of any month in which any of the following 
occurs: 

a. There is a change in the control of the registrant~ in 
which case the entire Form B shall be made current. 

b. There is a material change in the information given in 
Item 5 or Item 6. 

2. An amendment to Form B shall be filed within one hundred 
twenty days after the end of each fiscal year of the ultimate 
controlling person of the insurance holding company system. 
The amendment shall make current all information in Form B. 

History: Effective January 1~ 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-15. 

Law Implemented 
NDCC 26-21.2-04 

ALTERNATIVE AND CONSOLIDATED REGISTRATIONS. 

1. Any authorized insurer may file a registration statement on 
behalf of any affiliated insurer or insurers which are 
required to register under North Dakota Century Code section 
26-21.2-04. A registration statement may include information 
regarding any insurer in the insurance holding company system 
even if such insurer is not authorized to do business in this 
state. In lieu of filing a registration statement on Form B~ 
the authorized insurer may file a copy of the registration 
statement or similar report which it is required to file in 
its state of domicile~ provided: 

a. The statement or report contains substantially similar 
information required to be furnished on Form B; and 

b. The filing insurer is the principal insurance company in 
the insurance holding company system. 

2. The question of whether the filing insurer is the principal 
insurance company in the insurance holding company system is a 
question of fact and an insurer filing a registration 
statement or report in lieu of Form B on behalf of an 
affiliated insurer, shall set forth a simple statement of 
facts which will substantiate the filing insurer's claim that 
it, in fact, is the principal insurer in the insurance holding 
company system. 
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3. With the prior approval of the commissioner, an unauthorized 
insurer may follow any of the procedures which could be done 
by an authorized insurer under subsection 1. 

4. Any insurer may take advantage of the provisions of 
subsection 6 or 7 of North Dakota Century Code section 
26-21.2-04 without obtaining the prior approval of the 
commissioner. The commissioner, however, reserves the right 
to require individual filings if the commissioner deems such 

filings necessary in the interest of clarity, ease of 
administration, or the public good. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

45-03-05-16. EXEMPTIONS. 

Law Implemented 
NDCC 26-21.2-04 

1. A foreign or alien insurer otherwise subject to North Dakota 
Century Code section 26-21.2-04 shall not be required to 
register pursuant to that section: 

a. If it is admitted in the domiciliary state of the 
principal insurer and in that state is subject to 
disclosure requirements and standards adopted by statute 
or regulation which are substantially similar to those 
contained in North Dakota Century Code section 26-21.2-04; 
provided, the commissioner may require a copy of the 
registration statement or other information filed with the 
domiciliary state; or 

b. Until July 1, 1981. 

2. The state of entry of an alien insurer shall be deemed to be 
its domiciliary state for the purposes of North Dakota Century 
Code section 26-21.2-04. 

3. Any insurer not otherwise exempt or excepted from North Dakota 
Century Code section 26-21.2-04 may apply for an exemption 
from the requirements of that section by submitting a 
statement to the commissioner setting forth its reasons for 
being exempt. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

303 

Law Implemented 
NDCC 26-21.2-04 



45-03-05-17. DISCLAIMERS AND TERMINATION OF REGISTRATION. 

1. A disclaimer of affiliation or a request for termination of 
registration claiming that a person does not, or will not upon 
the taking of some proposed action, control another person 
(hereinafter referred to as the subject) shall contain the 
following information: 

a. The number of authorized, issued and outstanding voting 
securities of the subject. 

b. With respect to the person whose control is denied and all 
affiliates of that person, the number and percentage of 
shares of the subject's voting securities which are held 
of record or known to be beneficially owned, .and the 
number of such shares concerning which there is a right to 
acquire, directly or indirectly. 

c. All material relationships and bases for affiliation 
between the subject and the person whose control is denied 
and all affiliates of that person. 

d. A statement explaining why that person should not be 
considered to control the subject. 

2. A request for termination of registration shall be deemed to 
have been granted unless the commissioner, within ten days 
after the commissioner receives the request, notifies the 
registrant otherwise. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-04 

45-03-05-18. EXTRAORDINARY DIVIDENDS AND OTHER DISTRIBUTIONS. 

1. Requests for approval of extraordinary dividends or any other 
extraordinary distribution to shareholders shall include the 
following: 

a. The date established for payment of the dividend. 

b. A statement as to whether the dividend is to be in cash or 
other property and, if in property, a description of the 
property, its cost, and its fair market value together 
with an explanation of the basis for valuation. 
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c. The amounts and dates of all dividends (including regular 
dividends) paid within the period of twelve consecutive 
months ending on the date fixed for payment of the 
proposed dividend for which approval is sought and 
commencing on the day after the same day of the same month 
in the last preceding year. 

d. A balance sheet and statement of income for the period 
intervening from the last annual statement filed with the 
commissioner and the end of the month preceding the month 
in which the request for dividend approval is submitted. 

e. A brief statement as to the effect of the proposed 
dividend upon the insurer's surplus and the reasonableness 
of surplus in relation to the insurer's outstanding 
liabilities and the adequacy of surplus relative to the 
insurer's financial needs. 

2. The payment of an extraordinary dividend by an insurer~ whose 
total liabilities 7 as calculated for national association of 
insurance commissioners annual statement purposes, are less 
than ten percent of its assets both before and after payment 
thereof is deemed automatically approved. The insurer, 
however, shall give written notice to the commissioner of the 
declaration pursuant to subsection 4 of North Dakota Century 
Code section 26-21.2-04. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 

Law Implemented 
NDCC 26-21.2-04 

45-03-05-19. ADEQUACY OF SURPLUS. The factors set forth in 
subsection 2 of North Dakota Century Code section 26-21.2-05 are not 
intended to be an exhaustive list. In determining the adequacy and 
reasonableness of an insurer's surplus, no single factor shall be 
controlling. The commissioner, instead, will consider the net effect of 
all of these factors plus other factors bearing on the financial 
condition of the insurer. In comparing the surplus maintained by other 
insurers, the commissioner will consider the extent to which each of 
these factors varies from company to company and in determining the 
quality and liquidity of investments in subsidiaries, the commissioner 
will consider the individual subsidiary and may discount or disallow its 
valuation to the extent that the individual investments so warrant. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-21.2-08 
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FORM A 

STATEMENT REGARDING THE 
ACQUISITION OF CONTROL OF OR MERGER WITH A DOMESTIC INSURER 

Name of Domestic Insurer 

BY 

Name of Acquiring Person (Applicant) 

Filed with the Insurance Department of 
(State of domicile of insurer 
being acquired) 

Dated: -------------------------~ 19 
Name, title~ address and telephone number of individual to whom notices 
and correspondence concerning this statement should be addressed: 

ITEM 1. INSURER AND METHOD OF ACQUISITION. 

State the name and address of the domestic insurer to which this 
application relates and a brief description of how control is to be 
acquired. 

ITEM 2. IDENTITY AND BACKGROUND OF THE APPLICANT. 

1. State the name and address of the applicant seeking to acquire 
control over the insurer. 

2. If the applicant is not an individual, state the nature of its 
business operations for the past five years or for such lesser 
period as such person and any predecessors thereof shall have 
been in existence. Briefly describe the business intended to 
be done by the applicant and the applicant•s subsidiaries. 

3. Furnish a chart or listing clearly presenting the identities 
of the interrelationships among the applicant and all 
affiliates of the applicant. No affiliate need be identified 
if its total assets are equal to less than one-half of one 
percent of the total assets of the ultimate controlling person 
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affiliated with the applicant. Indicate in such chart or 
listing the percentage of voting securities of each such 
person which is owned or controlled by the applicant or by any 
other such person. If control of any person is maintained 
other than by the ownership or control of voting securities~ 
indicate the basis of such control. As to each person 
specified in such chart or listing indicate the type of 
organization, e.g., corporation, trust, partnership, and the 
state or other jurisdiction of domicile. If court proceedings 
looking toward a reorganization or liquidiation are pending 
with respect to any such person, indicate which person, and 
set forth the title of the court, nature of proceedings, and 
the date when commenced. 

ITEM 3. IDENTITY AND BACKGROUND OF INDIVIDUALS ASSOCIATED WITH THE 
APPLICANT. 

State the following with respect to (1) the applicant if the 
applicant is an individual or (2) all persons who are directors, 
executive officers, or owners of ten percent or more of the voting 
securities of the applicant if the applicant is not an individual. 

1. Name and business address. 

2. Present principal business activity, occupation, or employment 
including position and office held and the name, principal 
business, and address of any corporation or other organization 
in which such employment is carried on. 

3. Material occupations, positions, offices, or employment during 
the last five years, giving the starting and ending dates of 
each and the name, principal business, and address of any 
business corporation or other organization in which each such 
occupation, position, office, or employment was carried on; if 
any such occupation, position, office, or employment required 
licensing by or registration with any federal, state, or 
municipal governmental agency, indicate such fact, the current 
status of such licensing or registration and an explanation of 
any surrender, revocation, suspension, or disciplinary 
proceedings in connection therewith. 

4. Whether or not such person has ever been convicted in a 
criminal proceeding (excluding minor traffic violations) 
during the last ten years and, if so, give the date, nature of 
conviction, name and location of court, and penalty imposed or 
other disposition of the case. 

ITEM 4. NATURE, SOURCE, AND AMOUNT OF CONSIDERATION. 

1. Describe the nature, 
considerations used or 
other acquisition of 
represented or is to 

source, and amount of funds or other 
to be used in effecting the merger or 
control. If any part of the same is 
be represented by funds or other 
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consideration borrowed or otherwise obtained for the purpose 
of acquiring, holding, or trading securities, furnish a 
description of the transaction, the names of the parties 
thereto, the relationship, if any, between the borrower and 
the lender, the amounts borrowed or to be borrowed, and copies 
of all agreements, promissory notes, and security arrangements 
relating thereto. 

2. Explain the criteria used in determining the nature and amount 
of such consideration. 

3. If the source of the consideration is a loan made in the 
lender's ordinary course of business and if the applicant 
wishes the identity to remain confidential, the applicant must 
specifically request that the identity be kept confidential. 

ITEM 5. FUTURE PLANS FOR INSURER. 

Describe any plans or proposals which the applicant may have to 
declare an extraordinary dividend, to liquidate such insurer, to sell 
its assets to or merge it with any person or persons, or to make any 
other material change in its business operations or corporate structure 
or management. 

ITEM 6. VOTING SECURITIES TO BE ACQUIRED. 

State the number of shares of the insurer's voting securities 
which the applicant, its affiliates, and any person listed in Item 3 
plan to acquire, and the terms of the offer, request, invitation, 
agreement, or acquisition, and a statement as to the method by which the 
fairness of the proposal was arrived at. 

ITEM 7. OWNERSHIP OF VOTING SECURITIES. 

State the amount of each class of any voting security of the 
insurer which is beneficially owned or concerning which there is a right 
to acquire beneficial ownership by the applicant, its affiliates, or any 
person listed in Item 3. 

ITEM 8. CONTRACTS, ARRANGEMENTS, OR UNDERSTANDINGS WITH RESPECT TO 
VOTING SECURITIES OF THE INSURER. 

Give a full description of any contracts, arrangements, or 
understandings with respect to any voting security of the insurer in 
which the applicant, its affiliates, or any person listed in Item 3 is 
involved, including but not limited to transfer of any of the 
securities, joint ventures, loan or option arrangements, puts or calls, 
guarantees of loans, guarantees against loss or guarantees of profits, 
division of losses or profits, or the giving or withholding of proxies. 
Such description shall identify the persons with whom such contracts, 
arrangements, or understandings have been entered into. 

ITEM 9. RECENT PURCHASES OF VOTING SECURITIES. 
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Describe any purchases of any voting securities of the insurer by 
the applicant~ its affiliates~ or any person listed in Item 3 during the 
twelve calendar months preceding the filing of this statement. Include 
in such description the dates of purchase~ the names of the purchasers~ 
and the consideration paid or agreed to be paid therefor. State whether 
any such shares so purchased are hypothecated. 

ITEM 10. RECENT RECOMMENDATIONS TO PURCHASE. 

Describe any recommendations to purchase any voting security of 
the insurer made by the applicant~ its affiliates~ or any person listed 
in Item 3~ or by anyone based upon interviews or at the suggestion of 
the applicant~ its affiliates~ or any person listed in Item 3 during the 
twelve calendar months preceding the filing of this statement. 

ITEM 11. AGREEMENTS WITH BROKER-DEALERS. 

Describe the terms of any agreement~ contract~ or understanding 
made with any broker-dealer as to solicitation of voting securities of 
the insurer for tender~ and the amount of any fees~ commissions, or 
other compensation to be paid to broker-dealers with regard thereto. 

ITEM 12. FINANCIAL STATEMENTS AND EXHIBITS. 

1. Financial statements and exhibits shall be attached to this 
statement as an appendix, but list under this item the 
financial statements and exhibits so attached. 

2. The financial statements shall include the annual financial 
statements of the persons identified in Item 2 (3) for the 
preceding five fiscal years (or for such lesser period as such 
applicant and its affiliates and any predecessors thereof 
shall have been in existence), and similar information 
covering the period from the end of such person•s last fiscal 
year, if such information is available. Such statements may 
be prepared on either an individual basis, or, unless the 
commissioner otherwise requires, on a consolidated basis if 
such consolidated statements are prepared in the usual course 
of business. 

The annual financial statements of the applicant shall be 
accompanied by the certificate of an independent public 
accountant to the effect that such statements present fairly 
the financial position of the applicant and the results of its 
operations for the year then ended, in conformity with 
generally accepted accounting principles or with requirements 
of insurance or other accounting principles prescribed or 
permitted under law. If the applicant is an insurer which is 
actively engaged in the business of insurance, the financial 
statements need not be certified; provided they are based on 
the annual statement of such person filed with the insurance 
department of the person•s domiciliary state and are in 
accordance with the requirements of insurance or other 
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accounting principles prescribed or permitted under the law 
and regulations of such state. 

3. File as exhibits copies of all tender offers for, requests or 
invitations for, tenders of, exchange offers for, and 
agreements to acquire or exchange any voting securities of the 
insurer and (if distributed) of additional soliciting material 
relating thereto; any proposed emplo~nent, consultation, 
advisory, or management contracts concerning the insurer; 
annual· reports to the stockholders of the insurer and the 
applicant for the last two fiscal years; and any additional 
documents or papers required by Form A or sections 45-03-05-04 
and 45-03-05-06. 

ITEM 13. SIGNATURE AND CERTIFICATION. 

Signature and certification of the following form: 

SIGNATURE 

Pursuant to the requirements of North Dakota Century Code section 
26-21.1-03, has caused this application to be duly 

Name of Applicant 
signed on its behalf in the City of and State of 

------~----~~------------__________________ , on the ----------- day of ________________ , 19 

(SEAL) 
Name of Applicant 

BY: 
(Name) (Title) 

Attest: 

(Signature of officer) 

(Title) 

CERTIFICATION 

The undersigned deposes and says that the applicant has duly executed 
the attached application dated , 19 , for and on 
behalf of -------------;--t~h-at the applicant is the 

(Name of applicant) 
of such company and that the applicant is 

-----~~~--~~~----~-----(Title of officer) 
authorized to execute and file such instrument. The deponent further 
says that deponent is familiar with such instrument and the contents 
thereof, and that the facts therein set forth are true to the best of 
deponent's knowledge, information, and belief. 

(Signature) 

(Type or print name beneath) 
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FORM B 

INSURANCE HOLDING COMPANY SYSTEM REGISTRATION STATEMENT 

Filed with the Insurance Department of the State of ------------------

Name 

By 

Name of Registrant 

On Behalf of the Following Insurance Companies 

Address 

Date: -----------------------7 19 

Name, title, address and telephone number of individual 
to whom notices and correspondence concerning this 

statement should be addressed: 

ITEM 1. IDENTITY AND CONTROL OF REGISTRANT. 

Furnish the exact name of each insurer registering or being 
registered (hereinafter called the registrant), the home office address 
and principal executive offices of each; the date on which each 
registrant became part of the insurance holding company system; and the 
methods by which control of each registrant was acquired and is 
maintained. 

ITEM 2. ORGANIZATIONAL CHART. 

Furnish a chart or listing clearly presenting the identities of 
and interrelationships among all affiliated persons within the insurance 
holding company system. No affiliate need be shown if its total assets 
are equal to less than one-half of one percent of the total assets of 
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the ultimate controlling person within the insurance holding company 
system. The chart or listing should show the percentage of each class 
of voting securities of each affiliate which is owned, directly or 
indirectly, by another affiliate. If control of any person within the 
system is maintained other than by the ownership or control of voting 
securities, indicate the basis of such control. As to each person 
specified in such chart or listing indicate the type of organization, 
e.g., corporation, trust, partnership, and the state or other 
jurisdiction of domicile. 

ITEM 3. THE ULTIMATE CONTROLLING PERSON. 

As to the ultimate controlling person in the insurance holding 
company system furnish the following information: 

1. Name. 

2. Home office address. 

3. Principal executive office address. 

4. The organizational structure of the person, i.e., corporation, 
partnership, individual, trust, etc. 

5. The principal business of the person. 

6. The name and address of any person who holds or owns ten 
percent or more of any class of voting security, the class of 
such security, the number of shares held of record or known to 
be beneficially owned, and the percentage of class so held or 
owned. 

7. If court proceedings looking toward a 
liquidation are pending, indicate the title 
the court, the nature of proceedings, 
commenced. 

reorganization or 
and location of 

and the date when 

ITEM 4. BIOGRAPHICAL INFORMATION. 

Furnish the following information for the directors and executive 
officers of the ultimate controlling person; the individual's name and 
address, the individual's principal occupation and all offices and 
positions held during the past five years, and any conviction of crimes 
other than minor traffic. violations during the past ten years. 

ITEM 5. TRANSACTIONS, RELATIONSHIPS, AND AGREEMENTS. 

1. Briefly describe the following agreements in force, 
relationships subsisting, and transactions currently 
outstanding between the registrant and its affiliates: 
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a. Loans, other investments, or purchases, sales, or 
exchanges of securities of the affiliates by the 
registrant or of the registrant by its affiliates. 

b. Purchases, sales, or exchanges of assets. 

c. Transactions not in the ordinary course of business. 

d. Guarantees or undertakings for the benefit of an affiliate 
which result in an actual contingent exposure of the 
registrant's assets to liability, other than insurance 
contracts entered into in the ordinary course of the 
registrant's business. 

e. All management and service contracts and all cost-sharing 
arrangements, other than cost allocation arrangements 
based upon generally accepted accounting principles. 

f. Reinsurance agreements covering all or substantially all 
of one or more lines of insurance of the ceding company. 

2. No information need be disclosed if such information is not 
material. Sales, purchaess, exchanges, loans, or extensions 
of credit or investments involving one-half of one percent or 
less of the registrant's admitted assets as of the 
thirty-first day of December next preceding shall not be 
deemed material. 

3. The description shall be in a manner as to permit the proper 
evaluation thereof by the commissioner, and shall include at 
least the following: the nature and purpose of the 
transaction; the nature and amounts of any pa~nents or 
transfers of assets between the parties; the identity of all 
parties to such transaction; and relationship of the 
affiliated parties to the registrant. 

ITEM 6. LITIGATION OR ADMINISTRATIVE PROCEEDINGS. 

A brief description of any litigation or administrative 
proceedings of the following types, either then pending or concluded 
within the preceding fiscal year, to which the ultimate controlling 
person or any of its directors or executive officers was a party or of 
which the property of any such person is or was the subject; give the 
names of the parties and the court or agency in which such litigation or 
proceeding is or was pending: 

1. Criminal prosecutions or administrative 
government agency or authority which may be 
trustworthiness of any party thereto. 

proceedings by any 
relevant to the 

2. Proceedings which may have a material effect upon the solvency 
or capital structure of the ultimate holding company 
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including, but not necessarily limited to, bankruptcy, 
receivership, or other corporation reorganizations. 

ITEM 7. FINANCIAL STATEMENTS AND EXHIBITS. 

1. Financial statements and exhibits should be attached to this 
statement as an appendix, but list under this item the 
financial statements and exhibits so attached. 

2. The financial statements shall include the annual financial 
statements of the ultimate controlling person in the insurance 
holding company system as of the end of the person's latest 
fiscal year. 

If at the time of the initial registration, the annual 
financial statements for the latest fiscal year are not 
available, annual statements for the previous fiscal year may 
be filed and similar financial information shall be filed for 
any subsequent period to the extent such information is 
available. Such financial statements may be prepared on 
either an individual basis, or unless the commissioner 
otherwise requires, on a consolidated basis if such 
consolidated statements are prepared in the usual course of 
business. 

Unless the commissioner otherwise permits, the annual 
financial statements shall be accompanied by the certificate 
of an independent public accountant to the effect that such 
statements present fairly the financial position of the 
ultimate controlling person and the results of its operations 
for the year then ended, in conformity with generally accepted 
accounting principles or with requirements of insurance or 
other accounting principles prescribed or permitted under law. 
If the ultimate controlling person is an insurer which is 
actively engaged in the business of insurance, the annual 
financial statements need not be certified, provided they are 
based on the annual statement of such insurer filed with the 
insurance department of the insurer's domiciliary state and 
are in accordance with requirements of insurance or other 
accounting principles prescribed or permitted under the law 
and regulations of such state. 

3. Exhibits shall include copies of the latest annual reports to 
shareholders of the ultimate controlling person and proxy 
material used by the utlimate controlling person; and any 
additional documents or papers required by Form B or sections 
45-03-05-04 and 45-03-05-06. 
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SIGNATURES. 

Signatures and certification of the form as follows: 

SIGNATURE 

Pursuant to the requirements of North Dakota Century Code section 
26-21.2-04, the registrant has caused this registration statement to be 
duly signed on its behalf in the City of , and State 
of-------- on the day of , 19 

(SEAL) 
(Name of registrant) 

By: 
(Name) (Title) 

Attest: 

(Signature of officer) 

(Title) 

CERTIFICATION 

The undersigned deposes and says that the undersigned has duly executed 
the attached registration statement dated , 19 , 
for and on behalf of ; that the 

(Name of company) 
undersigned is the of such company, and that 

----~~~~~~~~----(Title of officer) 
the undersigned has authority to execute and file such instrument. The 
deponent further says that deponent is familiar with such instrument and 
that the facts therein set forth are true to the best of deponent's 
knowledge, information, and belief. 

(Signature) 

(Type or print name beneath) 
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STAFF COMMENT: Chapter 45-04-03 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 45-04-03 
INTEREST RATES ON LIFE INSURANCE POLICY LOANS 

Purpose 
Definitions 

Section 
45-04-03-01 
45-04-03-02 
45-04-03-03 
45-04-03-04 

Maximum Rate of Interest on Policy Loans 
Applicability to Existing Policies 

45-04-03-01. PURPOSE. The purpose 
and set guidelines for life insurers to 
policies issued after January 1, 1982, 
adjustment of policy loan interest rates. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-01 

of this chapter is to permit 
include in life insurance 
a provision for periodic 

Law Implemented 
NDCC 26-03-26, 

26-03-27, 
26-03-28, 
26-03-29, 
26-03-35 

45-04-03-02. DEFINITIONS. For purposes of this chapter, the 
11 published monthly average 11 means: 

L Moody's corporate bond yield average 
corporates as published by Moody's 
incorporated or any successor thereto; or 

monthly average 
investors service, 

2. In the event that Moody's corporate bond yield average -
monthly average corporates is no longer published, a 
substantially similar average, established by regulation 
issued by the commissioner. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-01 
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Law Implemented 
NDCC 26-03-26, 

26-03-27, 
26-03-28, 
26-03-35 



45-04-03-03. MAXIMUM RATE OF INTEREST ON POLICY LOANS. 

1. Policies issued on or after January 1~ 1982~ shall provide for 
policy loan interest rates as follows: 

a. A provision permitting a maximum interest rate of not more 
than eight percent per annum; or 

b. A provision permitting an adjustable maximum interest rate 
established from time to time by the life insurer as 
permitted by law. 

2. The rate of interest charged on a policy loan made under 
subdivision b of subsection 1 shall not exceed the higher of 
the following: 

a. The published monthly average for 
ending two months before the date on 
determined; or 

the 
which 

calendar month 
the rate is 

b. The rate used to compute the cash surrender values under 
the policy during the applicable period plus one percent 
per annum. 

3. If the maximum rate of interest is determined pursuant to 
subdivision b of subsection 1~ the policy shall contain a 
prov1s1on setting forth the frequency at which the rate is to 
be determined for that policy. 

4. The maximum rate for each policy must be determined at regular 
intervals at least once every twelve months, but not more 
frequently than once in any three-month period. At the 
intervals specified in the policy: 

a. The rate being charged may be increased whenever such 
increase as determined under subsection 2 would .increase 
that rate by one-half percent or more per annum. 

b. The rate being charged must be reduced whenever such 
reduction as determined under subsection 2 would decrease 
that rate by one-half percent or more per annum. 

5. The life insurer shall: 

a. Notify the policyholder at the time a cash loan is made of 
the initial rate of interest on the loan; 

b. Notify the policyholder with respect to premium loans of 
the initial rate of interest on the loan as soon as it is 
reasonably practical to do so after making the initial 
loan. Notice need not be given to the policyholder when a 
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further premium loan is added~ except as provided in 
subdivision c; 

c. Send to policyholders with loans reasonable advance notice 
of any increase in the rate; and 

d. Include in the notices required above the substance of the 
pertinent provisions of subsections 1 and 3. 

6. No policy shall terminate in a policy year as the sole result 
of change in the interest rate during that policy year~ and 
the life insurer shall maintain coverage during that policy 
year until the time at which it would otherwise have 
terminated if there had been no change during that policy 
year. 

7. The substance of the pertinent prov1s1ons of subsections 1 and 
3 shall be set forth in the policies to which they apply. 

8. For purposes of this section: 

a. The rate of interest on policy loans permitted under this 
section includes the interest rate charged on 
reinstatement of policy loans for the period during and 
after any lapse of a policy. 

b. The term 11policy11 includes certificates issued by a 
fraternal benefit society and annuity contracts which 
provide for policy loans. 

c. The term 11policy loan 11 includes any premium loan made 
under a policy to pay one or more premiums that were not 
paid to the life insurer as they fell due. 

d. The term 11policyholder 11 includes the owner of the policy 
or the person designated to pay premiums as shown on the 
records of the life insurer. 

History: Effective January 1~ 1982. 

General Authority 
NDCC 26-01 
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Law Implemented 
NDCC 26-03-:26, 

26-03-27, 
26-03-28, 
26-03-29, 
26-03-35 



45-04-03-04. APPLICABILITY TO EXISTING POLICIES. The provisions 
of this chapter shall not apply to any insurance contract issued before 
January 1, 1982, unless the policyholder agrees in writing to the 
applicability of such provisions. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-01 
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Law Implemented 
NDCC 26-03-26, 

26-03-27, 
26-03-28, 
26-03-29, 
26-03-35 



STAFF COMMENT: Chapter 45-06-01 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
45-06-01 

ARTICLE 45-06 

ACCIDENT AND HEALTH INSURANCE 

Medicare Supplement Insurance Minimum Standards 

CHAPTER 45-06-01 
MEDICARE SUPPLEMENT INSURANCE MINIMUM STANDARDS 

Section 
45-06-01-01 
45-06-01-02 
45-06-01-03 
45-06-01-04 
45-06-01-05 
45-06-01-06 
45-06-01-07 
45-06-01-08 
45-06-01-09 

Applicability and Scope 
Definitions 
Policy Definitions and Terms 
Prohibited Policy Provisions 
Minimum Benefit Standards 
Loss Ratio Standards 
Required Disclosure Provisions 
Requirements for Replacement 
Separability 

45-06-01-01. APPLICABILITY AND SCOPE. 

1. Except as otherwise specifically provided, this chapter shall 
apply to: 

a. All medicare supplement policies and subscriber contracts 
delivered or issued for delivery in this state on or after 
January 1, 1982. 

b. All certificates issued under group medicare supplement 
policies or subscriber contracts, which have been 
delivered or issued for delivery in this state on or after 
January 1, 1982. 

2. This chapter shall not apply to: 

a. Policies or contracts issued pursuant to a conversion 
privilege under a policy or contract of group or 
individual insurance when such group or individual policy 
or contract includes provisions which are inconsistent 
with the requirements of this chapter. 
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b. Medicare supplement policies issued 
members as additions to franchise plans 
January 1, 1982. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-02, 

26-03 .4-03 .. 
26-03.4-04 .. 
26-03.4-05 

to employees or 
in existence on 

Law Implemented 
NDCC 26-03.4 

45-06-01-02. DEFINITIONS. Unless otherwise defined, or made 
inappropriate by context, all words used in this chapter have meaning as 
given them under North Dakota Century Code chapter 26-03.4. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-02, 

26-03.4-03 .. 
26-03.4-04, 
26-03.4-05 

Law Implemented 
NDCC 26-03.4-01 

45-06-01-03. POLICY DEFINITIONS AND TERMS. No insurance policy 
or subscriber contract may be advertised, solicited, or issued for 
delivery in this state as a medicare supplement policy unless such 
policy or subscriber contract contains definitions or terms which 
conform to the requirements of this section. 

1. "Accident", 11accidental injury".. or "accidental means" must 
employ "result" language and may not include words which 
establish an accidental means test or use words such as 
11 external, violent, visible wounds" or similar words of 
description or characterization. 

a. The definition shall not be more restrictive than the 
following: "Injury or ln)uries for which benefits are 
provided means accidental bodily injury sustained by the 
insured person which is the direct result of an accident, 
independent of disease or bodily infirmity or any other 
cause, and occurs while insurance coverage is in force." 

b. The definition may provide that ln)uries may not include 
injuries for which benefits are provided under any 
workers' compensation, employer's liability or similar 
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law, or motor vehicle no-fault plan, unless prohibited by 
law. 

2. 11Benefit period" or 11 rnedicare benefit period 11 may not be 
defined as more restrictive than as that defined in the 
medicare program. 

3. 11 Convalescent nursing home 11
, 

11 extended care facility 11
, or 

11 skilled nursing facility 11 must be defined in relation to its 
status, facilities, and available services. 

a. The definition of such home or facility may not be more 
restrictive than one requiring that it: 

{1) Be operated pursuant to law; 

(2) Be approved for payment of medicare benefits or be 
qualified to receive such approval, if so requested; 

{3) Be primarily engaged in providing, in addition to 
room and board accommodations, skilled nursing care 
under the supervision of a duly licensed physician; 

{4) Provide continuous twenty-four hours a day nursing 
service by or under the supervision of a registered 
graduate professional nurse; and 

(5) Maintains a daily medical record of each patient. 

b. The definition of such home or facility may provide that 
such term may not be inclusive of: 

{1) Any home, facility, or part thereof used primarily 
for rest. 

(2) A home or facility for the aged or for the care of 
drug addicts or alcoholics (subject to North Dakota 
Century Code chapter 26-39). 

(3) A home or facility primarily used for the care and 
treatment of mental diseases, or disorders, or 
custodial or educational care (subject to North 
Dakota Century Code chapter 26-39). 

4. 11Hospital 11 may be defined in relation to its status, 
facilities, and available services or to reflect its 
accreditation by the joint commission on accreditation of 
hospitals. 

a. The definition of hospital may not be more restrictive 
than one requiring that the hospital: 

(1) Be an institution operated pursuant to law; 
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(2) Be primarily and continuously engaged in providing or 
operating, either on its premises or in facilities 
available to the hospital on a prearranged basis and 
under the supervision of a staff of duly licensed 
physicians, medical, diagnostic, and major surgical 
facilities for the medical care and treatment of sick 
or injured persons on an inpatient basis for which a 
charge is made; and 

(3) Provide twenty-four hour nursing service by or under 
the supervision of registered graduate professional 
nurses. 

b. The definition of hospital may state that such term may 
not be inclusive of: 

(1) Convalescent homes, convalescent, rest, or nursing 
facilities. 

(2) Facilities primarily affording custodial, educational 
or rehabilitory care. 

(3) Facilities for the aged, drug addicts, or alcoholics. 

(4) Any military or veterans hospital or soldiers home or 
any hospital contracted for or operated by any 
national government or agency thereof for the 
treatment of members or ex-members of the armed 
forces, except for services rendered on an emergency 
basis where a legal liability exists for charges made 
to the individual for such services. 

5. 11Medicare" must be defined in the policy. Medicare may be 
substantially defined as "The Health Insurance for the Aged 
Act, title XVIII of the Social Security Nnendments of 1965 as 
then constituted or later amended 11

, or "Title I, part I of 
Public Law No. 89-97, as Enacted by the Eighty-Ninth Congress 
of the United States of Nnerica and popularly known as the 
Health Insurance for the Aged Act, as then constituted and any 
later amendments or substitutes thereof11

, or words of similar 
import. 

6. 11Medicare eligible expenses 11 means health care expenses of the 
kinds covered by medicare, to the extent recognized as 
reasonable by medicare. Payment of benefits by insurers for 
medicare eligible expenses may be conditioned upon the same or 
less restrictive payment conditions, including determinations 
of medical necessity as are applicable to medicare claims. 

7. 11Mental or nervous disorders 11 may not be defined more 
restrictively than a definition including neurosis, 
psychoneurosis, psychopathy, psychosis, or mental or emotional 
disease or disorder of any kind. 
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8. 11 Nurses 11 may be defined so that the description of nurse is 
restricted to a type of nurse, such as registered graduate 
professional nurse (RN), a licensed practical nurse (LPN), or 
a licensed vocational nurse (LVN). If the words 11nurse 11

, 

11 trained nurse 11
, or 11 registered nurse 11 are used without 

specific instruction, then the use of such terms requires the 
insurer to recognize the services of any individual who 
qualified under such terminology in accordance with the 
applicable statutes or administrative rules of the licensing 
or registry board of the state. 

9. 11Physician 11 may be defined by including words such as 11duly 
qualified physician 11 or 11duly licensed physician 11

• The use of 
such terms requires an insurer to recognize and to accept, to 
the extent of its obligation under the contract, all providers 
of medical care and treatment when such services are within 
the scope of the provider•s licensed authority and are 
provided pursuant to applicable laws. 

10. 11 Sickness 11 may not be defined to be more restrictive than the 
following: 11 Sickness means sickness or disease of an insured 
person which first manifests itself after the effective date 
of insurance and while the insurance is in force. 11 

The definition may be further modified to exclude sicknesses 
or diseases for which benefits are provided under any workers• 
compensation, occupational disease, employer•s liability or 
similar law. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-02, 

26-03 .4-03, 
26-03.4-04, 
26-03.4-05 

45-06-01-04. PROHIBITED POLICY PROVISIONS. 

Law Implemented 
NDCC 26-03.4 

1. No insurance policy or subscriber contract may be advertised, 
solicited, or issued for delivery in this state as a medicare 
supplement policy if such policy or subscriber contract limits 
or excludes coverage by type of illness, accident, treatment, 
or medical condition, except as follows: 

a. Foot care in connection with corns, calluses, flat feet, 
fallen arches, weak feet, chronic foot strain, or 
symptomatic complaints of the feet. 
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b. Mental or emotional disorders~ 
addiction (subject to North Dakota 
26-39). 

alcoholism~ and drug 
Century Code chapter 

c. Illness, treatment, or medical condition arising out of; 

(1) War or act of war (whether declared or undeclared); 
participation in a felony, riot, or insurrections; or 
service in the armed forces or units auxiliary 
thereto. 

(2) Suicide (sane or insane)~ attempted suicide, or 
intentionally self-inflicted injury. 

(3) Aviation. 

d. Cosmetic surgery, except that 11 cosmetic surgery11 does not 
include reconstructive surgery when such service is 
incidental to or follows surgery resulting from trauma~ 
infection, or other diseases of the involved part. 

e. Care in connection with the 
manual or mechanical means 
distortion~ or subluxation in 
of removing nerve interference 
where such interference is 
distortion, misalignment, or 
vertebral column. 

detection and correction by 
of structural imbalance, 
the human body for purposes 
and the effects thereof, 
the result of or related to 

subluxation of or in the 

f. Treatment provided in a governmental hospital; benefits 
provided under medicare or other governmental program 
(except medicaid), any state or federal workers• 
compensation, employer•s liability or occupational disease 
law, or any motor vehicle no-fault law; services rendered 
by employees of hospitals, laboratories, or other 
institutions; or services performed by a member of the 
covered person•s immediate family and services for which 
no charge is normally made in the absence of insurance. 

g. Dental care or treatment. 

h. Eyeglasses, hearing aids, and examination for the 
prescription or fitting thereof. 

i. Rest cures, custodial care, transportation, and routine 
physical examinations. 

j. Territorial limitations. 

However, medicare supplement policies may not contain, when 
issued~ limitations or exclusions of the type enumerated in 
subdivision a, e, i, or j that are more restrictive than those 
of medicare. Medicare supplement policies may exclude 
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coverage for any expense to the extent of any benefit 
available to the insured under medicare. 

2. No medicare supplement policy may use waivers to exclude, 
limit, or reduce coverage or benefits for specifically named 
or described preexisting diseases or physical conditions. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-02 

Law Implemented 
NDCC 26-03.4-02 

45-06-01-05. MINIMUM BENEFIT STANDARDS. No insurance policy or 
subscriber contract may be advertised, solicited, or issued for delivery 
in this state as a medicare supplement policy which does not meet the 
following minimum standards. These are m~n~mum standards and do not 
preclude the inclusion of other provisions or benefits which are not 
inconsistent with these standards. 

1. General standards. The following standards apply to medicare 
supplement policies and are in addition to all other 
requirements of this chapter. 

a. A medicare supplement policy may not deny a claim for 
losses incurred more than six months from the effective 
date of coverage for a preexisting condition. The policy 
may not define a preexisting condition more restrictively 
than a condition for which medical advice was given or 
treatment was recommended by or received from a physician 
within six months before the effective date of coverage. 

b. A medicare supplement policy may not indemnify against 
losses resulting from sickness on a different basis than 
losses resulting from accidents. 

c. A medicare supplement policy shall provide that benefits 
designed to cover cost sharing amounts under medicare will 
be changed automatically to coincide with any changes in 
the applicable medicare deductible amount and copayment 
percentage factors. Premiums may be modified to 
correspond with such changes. 

d. A medicare supplement policy may not be canceled or 
nonrenewed by the insurer solely on the grounds of 
deterioration of health. 

e. Termination of a medicare supplement policy shall be 
without prejudice to any continuous loss which commenced 
while the policy was in force, but the extension of 
benefits beyond the period during which the policy was in 
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force may be predicated upon the continuous total 
disability of the insured 3 limited to the duration of the 
policy benefit period 3 if any3 or payment of the maximum 
benefits. 

2. Minimum benefit standards. 

a. Coverage of Part A medicare eligible expenses for 
hospitalization to the extent not covered by Medicare from 
the sixty-first day through ninetieth day in any medicare 
benefit period. 

b. Coverage of Part A m~dicare eligible expenses incurred as 
daily hospital charges during use of medicare's lifetime 
hospital inpatient reserve days. 

c. Upon exhaustion of all medicare hospital inpatient 
coverage including the lifetime reserve days 3 coverage of 
ninety percent of all medicare Part A eligible expenses 
for hospitalization not covered by medicare subject to a 
lifetime maximum benefit of an additional three hundred 
sixty-five days. 

d. Coverage of twenty percent of the amount of medicare 
eligible expenses under Part B regardless of hospital 
confinement 3 subject to a maximum calendar year 
out-of-pocket deductible of two hundred dollars of such 
expenses and to a maximum benefit of at least five 
thousand dollars per calendar year. 

History: Effective January l, 1982. 

General Authority 
NDCC 26-03.4-03 

Law Implemented 
NDCC 26-03.4-03 

45-06-01-06. LOSS RATIO STANDARDS. Medicare supplement policies 
shall be expected to return to policyholders in the form of aggregate 
benefits under the policy, as estimated for the entire period for which 
rates are computed to provide coverage, on the basis of incurred claims 
experience and earned premiums for such period and in accordance with 
accepted actuarial principles and practices: 

1. At least seventy-five percent of the aggregate amount of 
premiums collected in the case of group policies; and 

2. At least sixty percent of the aggregate amount of premiums 
collected in the case of individual policies. 

For purposes of this section 3 medicare supplement policies issued as a 
result of solicitations of individuals through the mail or mass media 
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advertising, including both print and broadcast advertising, shall be 
treated as individual policies. 

His tory: Effective January 1, 1982. 

General Authority 
NDCC 26-03 .4- 04 

45- 06-01-07 . REQUIRED DISCLOSURE PROVISIONS. 

1 . General rules. 

Law Implemented 
NDCC 26-03.4-04 

a. Medicare supplement policies shall include a renewal, 
continuation, or nonrenewal provision. The language or 
specifications of the provision must be consistent with 
the type of contract to be issued. The provision shall be 
appropriately captioned, shall appear on the first page of 
the policy, and shall clearly state the duration, where 
limited, of renewability and the duration of the term of 
coverage for which the policy is issued and for which it 
may be renewed. 

b. Except for riders or endorsements by which the insurer 
effectuates a request made in writing by the insured or 
exercises a specifically reserved right under a medicare 
supplement policy, all riders or endorsements added to a 
medicare supplement policy after date of issue or at 
reinstatement or renewal which reduce or eliminate 
benefits or coverage in the policy shall require signed 
acceptance by the insured. After the date of policy 
issue, any rider or endorsement which increases benefits 
or coverage with a concomitant increase in premium during 
the policy term must be agreed to in writing signed by the 
insured, except if the increased benefits or coverage is 
required by law. Where a separate additional premium is 
charged for benefits provided in connection with riders or 
endorsements, such premium charge shall be set forth in 
the policy. 

c. A medicare supplement policy which provides for the 
payment of benefits based on standards described as 11 usual 
and customary .. , 11 reasonable and customary .. , or words of 
similar import shall include a definition of such terms 
and an explanation of such terms in its accompanying 
outline of coverage. 

d. If a medicare supplement policy contains any limitations 
with respect to preexisting conditions, such limitations 
must appear as a separate paragraph of the policy and be 
labeled as 11 Preexisting Condition Limitations ... 
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e. Medicare supplement policies or certificates, other than 
those issued pursuant to direct response solicitation, 
shall have a notice prominently printed on the first page 
of the policy or attached thereto stating in substance 
that the policyholder or certificate holder shall have the 
right to return the policy or certificate within ten days 
of its delivery and to have the premium refunded if, after 
examination of the policy or certificate, the insured 
person is not satisfied for any reason. Medicare 
supplement policies or certificates issued pursuant to a 
direct response solicitation to persons eligible for 
medicare shall have a notice prominently printed on the 
first page or attached thereto stating in substance that 
the policyholder or certificate holder shall have the 
right to return the policy or certificate within thirty 
days of its delivery and to have the premium refunded if 
after examination the insured person is not satisfied for 
any reason. 

f. Insurers issuing accident and sickness policies, 
certificates, or subscriber contracts which provide 
hospital or medical expense coverage on an expense 
incurred or indemnity basis, other than incidentally, to a 
person eligible for medicare shall provide to all 
applicants a medicare supplement "buyer's guide". 
Delivery of the buyer's guide shall be made whether or not 
such policies, certificates, or subscriber contracts are 
advertised, solicited, or issued as medicare supplement 
policies as defined in this chapter. Except in the case 
of direct response insurers, delivery of the buyer's guide 
shall be made to the applicant at the time of application 
and acknowledgement of receipt of the buyer's guide shall 
be obtained by the insurer. Direct response insurers 
shall deliver the buyer's guide ·to the applicant upon 
request but.not later than at the time the policy is 
delivered. 

g. Except as otherwise provided in section 45-06-01-07, the 
terms "medicare supplement", "medigap", and words of 
similar import shall not be used unless the policy is 
issued in compliance with section 45-06-01-05. 

2. Outline of coverage requirements for medicare supplement 
policies. 

a. Insurers issuing medicare supplement policies for delivery 
in this state shall provide an outline of coverage to all 
applicants at the time application is made and, except for 
direct response policies, shall obtain an acknowledgement 
of receipt of such outline from the applicant. 

b. If an outline of coverage is 
application and the medicare 
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certificate is issued on a basis which would require 
revision of the outline of coverage delivered at the time 
of application, a substitute outline of coverage properly 
describing the policy or certificate actually issued must 
accompany such policy or certificate when it is delivered 
and contain the following statement, in no less than 
twelve point type, immediately above the company name: 
"NOTICE: Read this outline of coverage carefully. It is 
not identical to the outline of coverage provided upon 
application and the coverage originally applied for has 
not been issued.'' 

c. The outline of coverage provided to applicants pursuant to 
this subsection shall be in the form prescribed below: 

(COMPANY NAME) 
OUTLINE OF MEDICARE 
SUPPLEMENT COVERAGE 

(1) Read your Policy Carefully This outline of 
coverage provides a very brief description of the 
important features of your policy. This is not the 
insurance contract and only the actual policy 
prov1s1ons will control. The policy itself sets 
forth in detail the rights and obligations of both 
you and your insurance company. It is, therefore, 
important that you READ YOUR POLICY CAREFULLY! 

(2) Medicare Supplement Coverage Policies of this 
category are designed to supplement medicare by 
covering some hospital, medical, and surgical 
services which are partially covered by medicare. 
Coverage is provided for hospital inpatient charges 
and some physician charges, subject to any 
deductibles and copayment provisions which may be in 
addition to those provided by medicare, and subject 
to other limitations which may be set forth in the 
policy. The policy does not provide benefits for 
custodial care such as help in walking, getting in 
and out of bed, eating, dressing, bathing, and taking 
medicine (delete if such coverage is provided). 

(3) (a) (for agents): 

Neither (insert company's name) nor its agents 
are connected with medicare. 

(b) (for direct responses): 

(insert company's name) is not connected with 
medicare. 
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(4) (A brief summary of the major benefit gaps in 
medicare Parts A and B with a parallel description of 
supplemental benefits, including dollar amounts, 
provided by the medicare supplement coverage in the 
following order): 

SERVICE 

HOSPITALIZATION ... 
semiprivate room and 
board, general nursing, 
and miscellaneous 
hospital services and 
supplies. 

Includes meal, special 
care units, drugs, lab 
tests, diagnostic 
x-rays, medical 
supplies, operating 
and recovery room, 
anesthesia, and 
rehabilitation 
services. 

POSTHOSPITAL 
SKILLED NURSING 
CARE ... 
In a facility 
approved by medicare, 
you must have been 
in a hospital for at 
least three days and 
enter the facility 
within fourteen days 
after hospital 
discharge. 

MEDICAL EXPENSES 

BENEFIT 

First 60 days 

MEDICARE 
PAYS 

All but 
$ ( ) 

THIS POLICY 
PAYS YOU PAY 

61st to 90th day All but 

91st to 150th 
day 

Beyond 150 days 

First 20 days 

Additional 80 
days 

Beyond 100 
days 

Physician's 
services 
inpatient and 
outpatient 
medical 
services and 
supplies at a 
hospital, 
physical and 
speech therapy, 
and ambulance. 
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$ ( ) a day 

All but 
$ ( ) a day 

Nothing 

% of costs 

All but 
$ ( ) a day 

Nothing 

%of 
reasonable 
charge 
(after $ ( ) 
deductible) 



(5) (Statement that the policy does or does not cover the 
following: ) 

(a) Private duty nursing. 

(b) Skilled nursing home care costs (beyond what is 
covered by medicare). 

(c) Custodial nursing home care costs. 

(d) Intermediate nursing home care costs. 

(e) Home health care above number of visits covered 
by medicare. 

(f) Physician charges (above medicare's reasonable 
charge). 

(g) Drugs (other than prescription drugs furnished 
during a hospital or skilled nursing facility 
stay). 

(h) Care received outside of United States of 
America. 

(i) Dental care or dentures~ checkups~ routine 
immunizations~ cosmetic surgery, routine foot 
care~ examinations for the cost of eyeglasses or 
hearing aids. 

(6) (A description of any policy prov1s1on which 
excludes~ eliminates~ resists~ reduces, limits, 
delays, or in any other manner operates to qualify 
payments of the benefits described in paragraph 4~ 
including conspicuous statements:) 

(a) (That the chart summarizing medicare benefits 
only briefly describes such benefits.) 

(b) (That the health care financing administration 
or its medicare publications should be consulted 
for further details and limitations.) 

(7) (A description of policy provisions respecting 
renewability or continuation of coverage, including 
any reservation or rights to change premium.) 

(8) The amount of premium for this policy. 

(*Substitute 
appropriate.) 

"Certification" 
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3. Notice regarding policies or subscriber contracts which are 
not medicare supplement policies. 

Any accident and sickness insurance policy~ other than a 
medicare supplement policy; disability income policy; basic~ 
catastrophic~ or major medical expense policy; single premium 
nonrenewable policy; or other policy defined in subsection 2 
of section 45-06-01-01, issued for delivery in this state to 
persons eligible for medicare by reason of age shall notify 
insureds under the policy or subscriber contract that the 
policy or subscriber contract is not a medicare supplement 
policy. Such notice shall either be printed or attached to 
the first page of the outline of coverage delivered to 
insureds under the policy or subscriber contract, or if no 
outline of coverage is delivered~ to the first page of the 
policy~ certificate, or subscriber contract delivered to 
insureds. Such notice shall be in no less than twelve point 
type and shall contain the following language: 

THIS (POLICY, CERTIFICATE, OR SUBSCRIBER CONTRACT) IS NOT 
A MEDICARE SUPPLEMENT (POLICY OR CERTIFICATE). If you are 
eligible for medicare review the medicare supplement 
buyer's guide available from the company. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-05 

45-06-01-08. REQUIREMENTS FOR REPLACEMENT. 

Law Implemented 
NDCC 26-03.4-05 

1. Application forms shall include a question designed to elicit 
information as to whether a medicare supplement policy or 
certificate is intended to replace any other accident and 
sickness policy or certificate presently in force. A 
supplementary application or other form to be signed by the 
applicant containing such a question may be used. 

2. Upon determining that a sale will involve replacement, an 
insurer, other than a direct response insurer, or its agent, 
shall furnish the applicant, prior to issuance or delivery of 
the medicare supplement policy or certificate, a notice 
regarding replacement of accident and sickness coverage. One 
copy of the notice shall be provided to the applicant and an 
additional copy signed by the applicant shall be retained by 
the insurer. A direct response insurer shall deliver to the 
applicant at the time of the issuance of the policy the notice 
regarding replacement of accident and sickness coverage. In 
no event, however, will such a notice be required in the 

333 



solicitation of "accident 
nonrenewable" policies. 

only" and "single premium 

3. The notice required by subsection 2 for an insurer~ other than 
a direct response insurer 7 shall be provided in substantially 
the following form: 

NOTICE OF APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) 7 you 
intend to lapse or otherwise terminate existing accident and sickness 
insurance and replace it with a policy to be issued by (Company name) 
Insurance Company. Your new policy provides ten days within which you 
may decide without cost whether you desire to keep the policy. For your 
own information and protection 7 you should be aware of and seriously 
consider certain factors which may affect the insurance protection 
available to you under the new policy. 

a. Health conditions which you may presently have (preexisting 
conditions) may not be immediately or fully covered under the 
new policy. This could result in denial or delay of a claim 
for benefits under the new policy7 whereas a similar claim 
might have been payable under your present policy. 

*This subsection may be modified if preexisting conditions are 
covered under the new policy. 

b. You may wish to secure the advice of your present insurer or 
its agent regarding the proposed replacement of your present 
policy. This is not only your right 7 but it is also in your 
best interests to make sure you understand all the relevant 
factors involved in replacing your present coverage. 

c. If7 after due consideration 7 you still wish to terminate your 
present policy and replace it with new coverage 7 be certain to 
truthfully and completely answer all questions on the 
application concerning your medical/health history. Failure 
to include all material medical information on an application 
may provide a basis for the company to deny any future claims 
and to refund your premium as though your policy had never 
been in force. After the application has been completed and 
before you sign it, reread it carefully to be certain that all 
information has been properly recorded. 
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The above "Notice to Applicant" was delivered to me on: 

(Date) 

(Applicant's signature) 

4. The notice required by subsection 2 for a direct response 
shall be as follows: 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) you 
intend to lapse or otherwise terminate existing accident and sickness 
insurance and replace it with the policy delivered herewith issued by 
(Company name) Insurance Company. Your new policy provides thirty days 
within which you may decide without cost whether you desire to keep the 
policy. For your own information and protection~ you should be aware of 
and seriously consider certain factors which may affect the insurance 
protection available to you under the new policy. 

a. Health conditions which you may presently have (preexisting 
conditions) may not be immediately or fully covered under the 
new policy. This could result in denial or delay of a claim 
for benefits under the new policy~ whereas a similar claim 
might have been payable under your present policy. 

b. You may wish to secure the advice of your present insurer or 
its agent regarding the proposed replacement of your present 
policy. This is not only your right~ but it is also in your 
best interests to make sure you understand all the relevant 
factors involved in replacing your present coverage. 

c. (To be included only if the application is attached to the 
policy.) If~ after due consideration~ you still wish to 
terminate your present policy and replace it with new 
coverage~ read the copy of the application attached to your 
new policy and be sure that all questions are answered fully 
and correctly. Omissions or misstatements in the application 
could cause an otherwise valid claim to be denied. Carefully 
check the application and write to (Company name and address) 
within ten days if any information is not correct and 
complete~ or if any past medical history has been left out of 
the application. 
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History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-05 

(Company name) 

Law Implemented 
NDCC 26-03.4-05 

45-06-01-09. SEPARABILITY. If any provision of this chapter or 
the application of this chapter to any person of circumstance is for any 
reason held to be invalid, the remainder of the chapter and the 
application of such provision to other persons or circumstances shall 
not be affected thereby. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-03.4-02, 

26-03 .4-03, 
26-03.4-04, 
26-03.4-05 
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STAFF COMMENT: Section 45-08-01-01 has been amended. 

X45-08-01-01. COORDINATION OF BENEFIT PROVISIONS. Group insurance 
policies, group-type individual policies (as described in the fourth 
paragraph of subdivision d of subsection 2), group subscriber policies, 
and individual or family nongroup subscriber policies issued in North 
Dakota by nonprofit service corporations or health maintenance 
organizations, may contain coordination of benefit provisions for the 
control of over-insurance. No such policy delivered or issued for 
delivery to any person in this state shall contain provisions respecting 
the matters set forth below unless such provisions are in the words in 
which they appear in this section. However, the insurer may, at its 
option, use in lieu of any such provision a corresponding provision of 
different wording approved by the commissioner which is not less 
favorable in any respect to the insured or the beneficiary. Any such 
prov1s1on contained in the policy shall be preceded individually by the 
appropriate caption appearing herein or, at the option of the insurer, 
by such appropriate individual or group captions or subcaptions as the 
commissioner may approve. 

1. Benefits subject to these provisions. All of the benefits 
provided under this policy are subject to these provisions. 

(Note: Where the policy provides both integrated major 
medical expense benefits and the underlying basic benefits, 
but these provisions apply to major medical only, then use 
the following alternate wording: Only the major medical 
expense benefits provided under this policy are subject to 
these provisions.) 

2. Definitions. 

a. 11Allowable expense 11 means any necessary, reasonable, and 
customary item of expense, at least a portion of which is 
covered under one or more of the plans covering the person 
for whom claim is made or service is provided. 

If 11 medicare 11 or similar governmental benefits are 
included in the term 11 plan" such benefits shall be taken 
into consideration without expanding this definition of 
allowable expense beyond the hospital, medical, and 
surgical benefits as may be provided under such 
governmental benefits. 

Where a plan provides benefits in the form of services 
rather than cash payments, the reasonable cash value of 
each service rendered shall be deemed to be both an 
allowable expense and a benefit paid. 

b. "Claim determination period" means 
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c. 

(Note: Insert here an appropriate period of time~ such as 
11 calendar year" or 11benefit period as defined elsewhere in 
this policy11

.) 

"Insurer 11 ~ wherever used herein~ means 
insurance company e~~ nonprofit service 
health maintenance organization. 

the applicable 
corporation or 

d. 11Plan 11 means any plan providing benefits or services for 
or by reason of medical or dental care or treatment~ which 
benefits or services are provided by (1) group~ blanket~ 
or franchise insurance coverage~ (2) group subscriber 
policies and individual or family nongroup subscriber 
policies issued in North Dakota by nonprofit service 
corporations or health maintenance organizations~ (3) a 
nonprofit hospital~ medical~ or dental service 
corporation~ group practice~ individual practice~ and 
other prepayment coverage~ (4) any coverage under 
labor-management trusteed plans~ union welfare plans~ 
employer organization plans~ or employee benefit 
organization plans~ and (5) any coverage under 
governmental programs~ and any coverage required or 
provided by a statute. 

11Plan 11 does not include individual or family policies~ or 
individual or family subscriber policies~ except as 
provided in item (2) above and except as provided in the 
next succeeding paragraph. 

11Plan 11 includes all group or group subscriber policies as 
well as such group-type policies as are not available to 
the general public and can be obtained and maintained only 
because of the covered person's membership in or 
connection with a particular organization or group. 
Group-type policies answering this description shall be 
included in the term 11plan 11 whether or not individual 
policy forms are used and whether the group-type coverage 
is designated as 11 franchise" or 11blanket 11 or in some other 
fashion. 

11Plan" shall be construed separately with respect to each 
policy~ contract, or other arrangement for benefits or 
services and separately with respect to that portion of 
any such policy~ contract~ or other arrangement which 
reserves the right to take the benefits or services of 
other plans into consideration in determining its 
benefits, and that portion which does not. 

The term 11 plan 11 does not include group or group-type 
hospital indemnity benefits~ written on a 
non-expense-incurred basis, up to the first thirty dollars 
per day of such benefits. The amount of such hospital 
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indemnity benefits, in excess of thirty dollars per day, 
shall be included in the term 11plan 11

• 

School accident coverages, whether written on a blanket, 
group, or franchise basis, shall not be included in the 
term 11plan 11

• In this context, school accident coverages 
shall mean coverages covering grammar school or high 
school students for accidents only, including athletic 
injuries, either on a twenty-four-hour basis or on a 11 to 
and from school" basis, for which the parent pays the 
entire premium. 

e. 11Policy11
, wherever used herein, means policy or contract. 

f. 11 This plan 11 

provides the 
provisions. 

means that portion of this policy which 
benefits that are subject to these 

(Note: Any benefits provided under this policy that are 
not subject to these provisions shall constitute another 
plan.) 

3. Effect on benefits. 

a. These provisions shall apply in determining the benefits 
as to a person covered under this plan for any claim 
determination period if, for the allowable expenses 
incurred as to such person during such period, the sum of 
the following would exceed such allowable expenses: 

(1) The benefits that would be payable under this plan in 
the absence of these provisions; and 

(2) The benefits that would be payable under all other 
plans in the absence therein of provisions of similar 
purpose to these provisions. 

b. As to any claim determination period with respect to which 
this provision is applicable, the benefits that would be 
payable under this plan in the absence of this provision 
for the allowable expenses incurred as to such person 
during such claim determination period shall be reduced to 
the extent necessary so that the sum of such reduced 
benefits and all the benefits payable for such allowable 
expenses under all other plans, except as provided in 
subdivision c, shall not exceed the total of such 
allowable expenses. Benefits payable under another plan 
include the benefits that would have been payable had 
claim been duly made therefor. 

c. If (1) another plan which is involved in subdivision b and 
which contains a provision coordinating its benefits with 
those of this plan would, according to its rules, 
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determine its benefits after the benefits of this plan 
have been determined, and (2) the rules set forth in 
subdivision d would require this plan to determine its 
benefits before such other plan, then the benefits of such 
other plan will be ignored for the purposes of determining 
the benefits under this plan. 

d. For the purposes of subdivision c, the rules establishing 
the order of benefit determination are: 

(1) The benefits of a plan which covers the person on 
whose expenses claim is based other than as a 
dependent shall be determined before the benefits of 
a plan which covers such person as a dependent. 

(2) The benefits of a plan which covers the person on 
vlhose expenses claim is based as a dependent of a 
male person shall be determined before the benefits 
of a plan which covers such person as a dependent of 
a female person. 

(3) When paragraphs 1 and 2 do not establish an order of 
benefit determination, the benefits of a plan which 
has covered the person on whos~ expenses claim is 
based for the longer period of time shall be 
determined before the benefits of a plan which has 
covered such person the shorter period of time. 

e. (Note: This paragraph may be omitted if the plan provides 
only one benefit.) 

Where these provisions operate to reduce the total amount 
of benefits otherwise payable as to a person covered under 
this plan during any claim determination period, each 
benefit that would be payable in the absence of this 
prov1s1on shall be reduced proportionately, and such 
reduced amount shall be charged against any applicable 
benefit limit of this plan. 

4. Right to receive and release necessary information. For the 
purposes of determining the applicability of and implementing 
the terms of these provisions of this plan or any provisions 
of similar purpose of any other plan, the insurer may, without 
the consent of or notice to any person, release to or obtain 
from any other insurance company or other organization or 
person any information, with respect to any person, which the 
insurer deems to be necessary for such purposes. Any person 
claiming benefits under this plan shall furnish to the insurer 
such information as may be necessary to implement these 
provisions. 

5. Facility of payment. Whenever payments which should have been 
made under this plan in accordance with these provisions have 

340 



been made under any other plans, the insurer shall have the 
right, exercisable alone and in its sole discretion, to pay 
over to any organizations making such other payments any 
amounts it shall determine to be warranted in order to satisfy 
the intent of these provisions, and amounts so paid shall be 
deemed to be benefits paid under this plan and, to the extent 
of such payments, the insurer shall be fully discharged from 
liability under this plan. 

6. Right of recovery. Whenever payments have been made by the 
insurer with respect to allowable expenses in a total amount, 
at any time, in excess of the maximum amount of payment 
necessary at that time to satisfy the intent of these 
provisions, the insurer shall have the right to recover such 
payments, to the extent of such excess, from among one or more 
of the following, as the insurer shall determine: any persons 
to or for or with respect to Ylhom such payments were made, any 
other insurance companies, or any other organizations. 

History: Amended effective January 1, 1982. 

General Authority 
NDCC 26-03-48 
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STAFF COMMENT: Chapter 45-09-01 contains all new material but is not 
underscored so as to improve readability. 

ARTICLE 45-09 

REGULATION OF UNAUTHORIZED INSURERS AND INSURANCE 

Chapter 
45-09-01 Surplus Lines Insurance 

Section 
45-09-01-01 
45-09-01-02 

45 -09-01-03 
45-09-01-04 
45-09-01-05 
45-09-01-06 
45 -09-01-07 

45-09-01-08 
45 - 09-01-09 

CHAPTER 45-09-01 
SURPLUS LINES INSURANCE 

Definitions 
Surplus Lines Insurance Broker Application 

and Bond 
Broker May Conduct Search 
Presumption - Diligent Search 
Other Acceptable Lines of Coverage 
Surplus Lines Affidavit - Time For Filing 
Surplus Lines Affidavit - Limits on 

Availability 
Additional Policy Endorsement Requirement 
Statement of Taxable Premiums 

45 -09- 01-01. DEFINITIONS. Unless otherwise defined, or made 
inappropriate by context, all words used in this chapter have meanings 
given t o them under North Dakota Century Code chapters 26-09.2, 26-17.1, 
and 26-37. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2 

45-09-01-02. SURPLUS LINES INSURANCE BROKER APPLICATION AND BOND. 
The commissioner of insurance will not issue a surplus lines insurance 
broker's license until the applicant has met the requirements of North 
Dakota Century Code sections 26-17.1-17 and 26-17.1-19 and has completed 
and filed with the commissioner the following: 
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1. A completed application for a surplus lines insurance broker 
license. (Appendix I) 

2. A bond in the penal sum as required by North Dakota Century 
Code section 26-17.1-17. (Appendix IIa and IIb) 

History: Effective January 1~ 1982. 

General Authority 
NDCC 26-09.2-13, 

26-17.1-55 

Law Implemented 
NDCC 26-17.1-17~ 

26-17.1-19 

45-09-01-03. BROKER MAY CONDUCT SEARCH. An insured is permitted 
to designate the surplus lines broker as the insured's agent for 
purposes of conducting a diligent search to ascertain whether the 
insured is unable to procure the insurance, indemnity contract, or 
surety bond desired from a company authorized to do business in this 
state. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-04 

45-09-01-04. PRESUMPTION - DILIGENT SEARCH. A presumption that a 
diligent search has been made by the insured and that the insured was 
unable to procure the insurance, indemnity contract, or surety bond 
desired from a company authorized to do business in this state is 
created when the insurance, contract, or bond is written in one of the 
categories set out in Appendix III. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-04 

45-09-01-05. OTHER ACCEPTABLE LINES OF COVERAGE. The categories 
designated in Appendix III are not to be considered as the only lines of 
coverage in which unauthorized insurers may be used. Other categories 
of coverage not listed may be acceptable because of special underwriting 
considerations, i.e., losses, high exposure, etc. Any exceptions must 
be fully explained on the surplus lines affidavit and approved by the 
commissioner of insurance. 
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The securing of advantage as to lower premium rates or as to the terms 
of the insurance contract do not constitute justification nor are they 
special underwriting considerations sufficient to allow the surplus 
lines broker to use an unauthorized company nor lines of coverage other 
than those designated in Appendix III. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-04 

45-09-01-06. SURPLUS LINES AFFIDAVIT - TIME FOR FILING. Before a 
surplus lines broker procures, affects, or issues any insurance policy, 
indemnity contract, or surety bond, the broker shall execute, personally 
sign, and file an affidavit in acceptable form with the office of the 
commissioner (Appendix IV). An affidavit will be deemed filed with the 
commissioner if it is mailed to the commissioner's office on or before 
the effective date of the coverage (policy). 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-04 

45-09-01-07. SURPLUS LINES AFFIDAVIT- LIMITS ON AVAILABILITY . 
The surplus lines affidavits filed with the commissioner of insurance 
will be made available only: to the insured named in the affidavit upon 
a written request by that insured; to the surplus lines broker who 
executed the affidavit upon written request of that broker; to duly 
authorized department personnel; and to any other individual who obtains 
and files with the commissioner a written waiver and consent form signed 
by the insured. 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-04 

45-09-01-08. ADDITIONAL POLICY ENDORSEMENT REQUIREMENT. In 
addition to the endorsement required by North Dakota Century Code 
section 26-09.2-05, every policy issued under North Dakota Century Code 
chapter 26-09.2 shall be endorsed as follows: THIS POLICY IS ISSUED 
PURSUANT TO THE NORTH DAKOTA SURPLUS LINES INSURANCE STATUTE. THE 
INSURER IS A QUALIFIED SURPLUS LINES INSURER, BUT IS NOT OTHERWISE 

344 



LICENSED BY THE STATE OF NORTH DAKOTA AND DOES NOT PARTICIPATE IN THE 
NORTH DAKOTA INSURANCE GUARANTY ASSOCIATION. 

History: Effective January I~ 1982. 

General Authority 
NDCC 26-09.2-13 

Law Implemented 
NDCC 26-09.2-05 

45-09-01-09. STATEMENT OF TAXABLE PREMIUMS. Surplus lines 
brokers are required by North Dakota Century Code section 26-09.2-07 to 
file annually a statement of taxable premiums received by that broker 
(Appendix V) . 

History: Effective January 1, 1982. 

General Authority 
NDCC 26-09.2-13 

345 

Law Implemented 
NDCC 26-09.2-07 



APPENDIX I 

S T A T E 0 F N 0 R T H D A K 0 T A 

Department of Insurance 

Bismarck, ND 58505 

APPLICATION FOR SURPLUS LINES BROKER'S LICENSE 

Under the provisions of North Dakota Century Code chapters 26-09.2 and 
26-17.1 , application is hereby made for a surplus lines broker's 
license. 

The applicant hereby affirms that applicant has read, and is familiar 
with, the provisions of North Dakota Century Code chapters 26-09.2 and 
26-17 .1, which govern the placement of insurance with nonadmitted 
companies, in particular the following requirements: 

1. Before license may be issued there must be deposited with the 
commissioner of insurance a bond in the penal sum of an amount 
of not less than an amount equal to the taxes paid to the 
commissioner the previous year as required by North Dakota 
Century Code section 29-09.2-07, with a minimum bond of five 
hundred dollars and a maximum of twenty thousand dollars. The 
bond shall be in such form and with such sureties as may be 
acceptable to the commissioner, and annually a certificate of 
continuation of said bond shall be submitted to this 
department. 

2. Licenses expire annually 
renewed on or before May 
uninterruptedly. 

on April 
first if 

thirtieth, 
they are 

and must be 
to continue 

3. On each risk placed under a surplus lines license, the broker 
must make affidavit, in a form acceptable to the commissioner 
of insurance that after reasonable diligent search, the risk 
cannot be placed with a licensed company. Only after the 
commissioner of insurance concurs in the allegations contained 
in the affidavit can the broker proceed to place the risk with 
the nonadmitted company. 

4. Each policy issued under a surplus lines license must be 
endorsed, "Issued with a nonadmitted company under Broker's 
License No. " which endorsement must be filed in and 
signed by the broker. 

5 . The broker is required to keep a separate record of business 
transacted under the broker's surplus lines license, and on or 
before April first of each year, must file with the 
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6. 

commissioner of insurance a statement for the preceding 
calendar year ending on December thirty-first, giving the name 
of the insured to whom each policy has been issued, the name 
and home office of each company issuing any such policy, the 
amount of such insurance, the rates charged therefore, the 
gross premiums charged, and the date and term of the policy 
and the amount of premium returned on each policy canceled or 
not taken, together with such other information and upon such 
form as required by the commissioner of insurance. 

At the time of filing 
required to pay the tax 
percent) on the premium 
located in this state. 

the above statement, the broker is 
(current rate two and one-half 
so written on risks or exposures 

7. The broker is personally responsible for investigating the 
financial condition of the nonadmitted insurer before placing 
the insurance therewith. The company must have capital and 
surplus amounting to at least the amount required of a 
licensed carrier transacting the same class of business. 

8. Before a company can be qualified as a nonadmitted surplus 
lines outlet, it must appoint the commissioner of insurance in 
writing to be its true and lawful attorney, upon whom legal 
process in any action or preceding against it may be served. 

9. The commissioner of insurance may inspect and examine at any 
time a broker•s records of business transacted under the 
surplus lines license. 

10. The penalties for making a false affidavit include revocation 
of license, and failure to make and file the required annual 
statement or to pay the taxes required prior to May first, can 
result in a fine of twenty-five dollars per day for each day 
of the delinquency. 

The applicant is presently licensed to represent the following 
licensed companies: 

1. 6. __________________ __ 
2. 7. -----------------------3. 8. ____________________ _ 
4. 9. ____________________ _ 
5. _______________________ 10. ________________________ _ 
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Remittance of ten dollars covering the statutory fee for 
issuance of the surplus lines license is attached hereto. 

SIGNED: 
Date of Application Name 

Address 
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APPENDIX IIa 

BOND NUMBER --------------------
BOND -------------------------------------------------------------

KNOW ALL MEN BY THESE PRESENTS: 

That we~ ~ as Principal, and 

=-~~~~~------~ 
, licensed to do a surety business in the State of 

North Dakota~ as Surety~ are held and firmly bound unto the State of 
North Dakota for the benefit of any aggrieved party in the sum of 

($ ) for the payment of which we hereby 
bind ourselves, our heirs, administrators, executors~ assigns and 
successors jointly and severally by these presents this day 
of , 19_ 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT~ if the above 
bonded , presently applying for 
license under North Dakota Century Code chapter 26-17.1~ shall 
faithfully conform to and abide by each and every provision of that 
chapter and any other applicable laws~ and shall pay to the State of 
North Dakota for the benefit of any aggrieved party any and all moneys 
that may become due or owing to said aggrieved party under and by virtue 
of the provisions of said laws~ then this obligation shall be null and 
void; otherwise to remain in full force and effect. 

Provided~ however~ that this Suretyship may be terminated by the 
Surety upon thirty days written notice to the obligee and the Principal, 
or by the obligee upon notice in writing within ten working days to the 
Surety specifying the date of termination. 

SIGNED THIS -------- DAY OF ________ , 19 

Principal 

Surety 
COUNTERSIGNED: 

Attorney-in-fact 

North Dakota Resident Agent or Broker 

1. INSURANCE BROKER•S BOND shall be in the amount of two thousand 
dollars. 

2. SURPLUS LINES INSURANCE BROKER•S BOND shall be in the amount 
of not less than an amount equal to the taxes paid to the 
commissioner the previous year as required by North Dakota 
Century Code section 26-09.2-07~ with a minimum bond of five 
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3. 

STATE OF 

hundred dollars and a maximum of twenty thousand dollars. A 
surplus lines broker applying for one 1 s first license shall 
furnish a bond in an amount as determined by the commissioner. 

COMBINATION INSURANCE BROKER 1 S 
INSURANCE BROKER 1 S BOND shall be 
thousand dollars. 

BOND and SURPLUS 
in the amount of 

ACKNOWLEDGEMENT FOR INDIVIDUAL AND COPARTNERSHIP 

________________ ) 
ss. 

LINES 
twenty 

COUNTY OF ) ----------------
day of , 19 , before me, 

and for said Stat_e_a_n_d~-C~o-u-n~t~y-,--personally appeared 
On this 

--~--~~---a Notary Public in 
known to me to be the person who 

described in and who executed the within instrument, 
-a-nd~-a-c~k-n-o-w~1-e~d-g-e~d to me that he executed 
the same. 

Notary Public 

ACKNOWLEDGEMENT FOR CORPORATION 

STATE OF ________________ ) 
ss. 

COUNTY OF .) ---------------
On this day of , 19 , 

personally appeared before me , to me personally 
known, who being by me duly sworn, did depose and say, he or she is 
~--~~~~----~~~ of the corporation described 
in and which executed the foregoing instrument, that the seal affixed to 
the instrument is the corporate seal of the corporation, that the 
instrument was signed and sealed in behalf of the corporation by 
authority of its board of directors, and the corporation acknowledged 
the instrument to be free act and deed of the corporation. 

Notary Public 
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ACKNOWLEDGEMENT OF SURETY 

STATE OF ________ ) 
ss. 

COUNTY OF ) -------
On this day of , 19 , before 

me appeared --------~~----~~~-, to me personally known:-who being 
by me duly sworn did say that he or she is Attorney-in-fact for the 

the corporation described in and which 
executed the foregoing instrument, that the seal affixed to the 
instrument is the corporate seal of the corporation, that the instrument 
was signed and sealed in behalf of the corporation by authority of its 
board of directors, and he or she acknowledged the instrument to be free 
act and deed of the corporation. 

Notary Public 
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APPENDIX I Ib 

CONTINUATION CERTIFICATE 
Surety Bond 

Name of Insurance Company 

Address 

In Consideration of the continuation premium, the 
Surety upon Bond No. , dated the --------------~---, day of 

, 19 , covering 
~f-av_o_r __ o_f~t~h-e~State of North Dakota, the 

--------------- and in 

(Kind of bond) 
does hereby continue the bond in force for the further period beginning 
with the day of , 19 , and ending with -----------=-= the day of , 19 

The liability of the 
under the bond and this and all continuations thereof 
shall not be cumulative. 

Signed, sealed, and dated this ____________ day of _________ , 19 

Countersigned by: 
Name of Insurance Company 

North Dakota Resident Agent Attorney-in-fact 
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APPENDIX III 

Categories of Acceptable Surplus Lines Coverage 

The following categories of surplus lines coverage are not the only 
lines which may be written in North Dakota. Other lines of coverage not 
on this list may be acceptable because of special underwriting 
considerations. Any exceptions must be fully explained on the surplus 
lines affidavit and approved by the commissioner of insurance. 

There is a presumption that the insured is unable, after diligent 
search, to procure the insurance, indemnity contract, or surety bond 
desired from a company authorized to do business in this state if the 
coverage written is in an approved category. 

These categories may be changed from time to time at the discretion of 
the commissioner of insurance subject to provisions of North Dakota 
Century Code chapter 28-32, the Administrative Agencies Practice Act. 

1. Fiduciary liability. 

2. Professional liability (E & 0). 

3. Directors and officers. 

4. Ocean marine cargo, liability and hull. 

5. Spectator liability. 

6. Aircraft liability and hull (following classes): 

Airmeet Liability 
Flight Training 
Gliders 
Parachute Clubs and Skydiving 
Skyjack Insurance 
Slung Cargo 

Crop Dusting 
Experimental 
Helicopters 
Racing 
Hot Air Balloons 

7. Hazardous cargo and short-term trip transit. 

8. Amusement parks and devices. 

9. Drag strip liability. 

10. Bridges (large). 

11. Heavy woodworking property (unprotected, high valve sawmills). 

12. Carnivals and community·events. 

13. Outfitters and guides liability. 
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14. Product liability (hazardous). 

15. Rock concerts. 

16. Ski lifts and tows liability. 

17. Standing timber. 

18. Fireworks, ammunition, fuse, cartridges, power, 
nitroglycerine, explosive gases. 

19. Atomic power and radioactive material. 

20. Underwater construction. 

21. Diving and caisson work. 

22. Mining. 

23. Celluloid and pyroxylin risks. 

24. Tunneling. 

25. Environmental impairment - pollution. 

26. Kidnap ransom. 

27. Loggers broad form property damage. 

28. Oil and gas and marine liability (hazardous). 

29. Livestock mortality (high values and unusual). 

30. Short tail (hole-in-one, 300 bowling score, etc.). 

31. Large utilities (generation, transmission). 

32. Building demolition and moving. 

33. Mono line liquor legal liability. 

34. Surcharged fire and allied lines excluding marine. 

35. High value substandard private passenger auto. 

36. Commercial auto physical damage coverage in excess of 
insurance service organization filed rates. 

37. Any excess liability coverages. 
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APPENDIX IV 

Surplus Line Affidavit 

STATE OF NORTH DAKOTA) 
) ss. 

COUNTY OF ) 

--~=-----~~~-----
being first sworn on oath deposes and says: 

Name of Broker 

THAT he is a resident insurance agent currently licensed under the North 
Dakota statutes, for the kind of insurance required; 

THAT the insured is unable, after diligent search, to procure the 
insurance from a company authorized to do business in this state; and 

THAT in order to procure the required insurance for the insured; it has 
been necessary to place part/all of same in a company/companies not 
licensed in this state. 

1. Name of insured. 

2. Address of insured. 

3. D.B.A. - Name and address if different from above. 

4. Location and description of risk. 

5. Amount of coverage or limit of liability. 

6. Term of policy. 

7. Premium. 

8. Surplus lines category # . (If no category applicable, 
describe the risk in greater--detail providing justification 
for the use of an unauthorized carrier. The description and 
justification should be set out on a separate sheet of paper 
attached to and incorporated into the affidavit if there is 
insufficient room below). 

9. Unauthorized carrier used (Complete name and address). 

Signature of Broker 
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Subscribed and Sworn to before me this 
_____ day of , 19 (Seal) 

Notary Public 
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APPENDIX V 

SURPLUS LINES 

STATE OF NORTH DAKOTA 
D E P A R T M E N T 0 F I N S U R A N C E 

BISMARCK 

STATEMENT OF TAXABLE PREMIUMS RECEIVED 

ON NORTH DAKOTA BUSINESS 

Gross direct premiums received during 19 , 
less return premiums, refunds, and abatements 

$ ____ _ 

Less dividends paid to policyholders or used in 
reduction of premiums $ -----
Total taxable premiums balance $ -----

Tax liability (two and one-half percent of 
taxable premiums) $ ____ _ 

STATE OF ----------- ss. 
COUNTY OF --------

Surplus lines license number ---------------------
being duly sworn, depose and say, that he or she is the above 
surplus lines broker and that the foregoing is a true and correct 
statement. 

Surplus Lines Broker 

Subscribed and sworn to before me 
this day of 19 

Notary Public 
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SURPLUS LIN! RISlCS PLACBD IY , DURING • 19 
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TITLE 60 

Pesticide Control Board 
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FEBRUARY 1982 

X60-03-01-03. RESTRICTED USE PESTICIDES. Pestieiae--p~ea~ets 
eeataiaia~-~he-fellewia~-aetive-ia~~eaieats-aaa-thei~-ee~taia--ases--afe 
elassifiea-~est~ietea-ase-pestieiaes~ 

Aetive-iR~~eaieat-------------Fe~fflalatiea------------Yse-patte~R 

Ae~eleia----------------As-se±e-aetive-iR~~edieat~-----A±±-ases 
Ne-ffliHta~es-~e~iste~ed~ 

Ae~y±eait~ile-----------ia-eefflaiaatiea-with-ea~aea-----A±±-ases 
tet~aeh±e~iae~--Ne 
~e~ist~atieas-as-~he-se±e 
aetive-iR~~eaieat~ 

Aldiea~h----------------As-se±e-aetive-ia~~eaieat~-----e~aaffleRta± 
ases-fiaaee~ 
aad-eataeer7 

Al±y±-aleehel-----------A±±-fe~fflalatieHs~--------------A±±-ases 

AfiRphes-fflethy±---------A±±-liqaias-with-a-eeHeeH------A±±-ases 
t~atieH-~~eate~-~haH 
thi~teeH-aaa-eae-half 
pe~eeHt~ 

€aleiaffl-eyaHide---------As-se±e-aetive-iH~~edieat~-----A±l-ases 
Ne-fflixta~e-~e~iste~ea~ 

361 



BeffieteR-----------------9Re-pe~eeRt-fe~ti±i~e~---------A±l-~ses 
fe~ffltl±atieR;-eRe-aR6-RiRe 
htlR6~e6-ei~hty-five 
thetlsaR6ths-pe~eeRt-~~aRtlla~ 
fe~ffltllatieR~ 

All-~~aRtlla~-fe~ffltl±atieRs;-----A±l-~ses 
effltllsifia6±e-eeReeRt~ates 
aR6-eeHeeRt~ate6-seltltieRs~ 

ER6~iR------------------A±l-effltllsieRs;-6tlsts-wetta6le--A±±-~ses 
pew6e~s;-pastes;-aR6-~~8Rtlla~ 
fe~ffltllatieRs-twe-pe~eeRt-aR6 
a6eve~ 
All-eeReeRt~atieRs-less~-------A±l-tlses 

Ethyl-pa~athieR---------A±±-~~aRtlla~-aR6-6tlst----------A±l-~ses 
fe~ffltllatieRs-~~eate~-thaR 
twe-pe~eeRt;-fePtili~e~ 
fe~ffltllatieRs;-wetta6le-pew6e~s; 
effltllsifia6le-eeReeRt~ates; 
eeReeRt~ate6-stlspeRsieRs; 
eeReeRt~ate6-seltltieRs~ 
Sffleke-ftlffli~aRts~---------------A±l-tlses 
Btlst-aR6-~~aRtlla~--------------A±±-tlses 
fe~ffltllatieRs-twe-pe~eeRt-aR6 
6elew~ 

FltlePeaeetaffli6efl98l----As-sele-aetive-iR~~e6ieRt------A±l-~ses 
iR-6aits~--Ne-ffliXttl~es 
~e~iste~ea~ 

Hy6PeeyaRie-aei6--------As-se±e-aetive-iR~~e6ieRt~-----A±l-tlses 
Ne-ffliXttl~es-~e~iste~ea~ 

Methefflyl----------------As-sele-aetive-iR~~e6ieRt------NeR6efflestie 
iR-efte-pe~eeRt-te-twe-aft6--------etlt6ee~s
eRe-half-6aits-~exeept-efte-------a~~ietll
pe~eeRt-f±y-6ait1~---------------ttl~al 

ePeps; 
e~Raffieft

tal-aft6 
{tlPf~ 

All-ethe~ 
~e~iste~e6 
tlses~ 

All-eeReeRtPate6-seltltieR------A±±-~ses 
fe~ffltllatieRs~ 
NiRety-pe~eeRt-wetta6le--------A±l-~ses 
pewaep-fe~ffltllatieRs-,ftet-iR 

wate~-seltl6le-6a~s7~ 

Methyl-6~effli6e----------All-fe~ffltllatieRs-iR------------A±l-tlses 
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eeHtaiHe~s-~~eate~-thaa-ene 
8R6-ene-half-peaRd~ 
€eHtaine~-with-net-meFe-thaH---~~~-ases 
ene-and-ene-half-peaHd-haviH~ 
ae-indieate~~ 

Methyl-paFathiea--------~~~-dast-aRd-~FaHala~----------~~~-eses 
fe~malatieHs-~ess-than-five 
pe~eent~ 

Mie~eeneapsalated~-------------~~~-eses 
All-dast-aad-~~aaalap----------~~l-ases 
fepmalatieas-five-pe~eeat-aad 
~~eate~-aad-a~~-wettaale 
pewde~s-aRd-liqaids~ 

Meviaphes---------------~~l-emalsifiaale-eeHeeat~ates--~~~-eses 
aHd-liqaid-eeneeHtFates~ 
Psyehedid-filtep-fly-liqaid----~~±-ases 
feFmalatieas~ 
twe~pepeent-dasts~-------------~±±-ases 

PaPaqaat-~diehieFi6e1---~±f-fe~maiatiens-aRd-eeneeH----~~±-eses 
and-papaqaat------------tPatiens-exeept-these-iisted 
eisfmethyl-salfate1-----aelew~ 

PFessaFifed-spPay-feFmalatiens 
eentaiaiH~-feFty-feaF 
haHdFedths-pePeent~ 
PaFaqaat-eisfmethyi-salfatet 
aRd-fifteen-pepeent-petPeleam 
distii±ates-as-aetive~ 
iH~Fedients~ 
niqaid-feFtilifeps-eeHtaiRiR~--~±±-tises 
eeneeRtPatiens-ef-tweaty-five 
theasandths-peFeeat-paFaqaat 
diehleFide-aRd-thFee-haadFedths 
peFeeat-atFafiRe;-thFee 
haadFedths-peFeeat-paPaqaat 
diehleFide-aRd-thiFty-sevea 
haRdFedths-peFeeHt-atFafiRe; 
feap-fiandFedths-pepeent-paFaqaat 
diehleFide-aHd-feFty-aiae 
haadPedths-peFeent-atFafiRe~ 

PieleFam----------------~±±-fepmalatieas-aRd-eeaeeH----~±±-ases 
tFatieHs-exeept-tepdea-~e±-R~ 

Sediam-eyaaide----------~±±-eapsales-aad-eal±----------~±±-ases 
feFmalatieRs~ 

StFyehaiae--------------A!l-dFy-eaits;-pe!!ets;-aRd----~±±-ases 
pewdeF-fepma!atiens-~FeateF 
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thaR-five-teRths-pe~eeftt~ 
A!!-rl~y-eaits;-pel!ets;-aRrl----A±±-tlses 
pew6e~-fe~mtl!atieRs~-------------ea!!iR~ 

fe~ 
etlYPe~ 
etli!rlePS 

A!!-rlyy-eaits;-pe!lets-aRrl-----A±±-tlses 
pe~rle~-fe~mtl!atieRs-five-teRths--exeept 
pe~eeRt-aRrl-eele~~---------------s~esei! 

fepp--------------------Em~!sifiae!e-eefteeftt~ate-------A±!-tlses 
feFm~!atieRs~ 

The North Dakota restricted use pesticides shall be those pesticide uses 
that the United States environmental protection agency has declared to 
be restricted use pesticides. 

History: Effective August 1, 1978; amended effective February 1, 1982. 

General Authority 
NDCC 4-35-06, 

28-32-02 

Law Implemented 
NDCC 4-35-06 

~60-03-01-05. LICENSING - DEALERS, COMMERCIAL APPLICATORS, PRIVATE 
APPLICATORS. 

1. Dealers. 

a. A pesticide dealer license shall be issued in accordance 
with North Dakota Century Code section 4-35-12 only to 
those persons who successfully complete the licensing 
examination established by the board, and who pay the 
license fee of ten dollars. 

b. The board shall establish a licensing examination which 
shall be administered by the appropriate county extension 
agent in accordance with North Dakota Century Code section 
4-35-12. The examination shall be given by the agent only 
to those persons who meet all of the following: 

(1) Are 18 years of age or older. 

(2) Complete a license application in such form as the 
board shall require. 

(3 ) Pay an examination fee of five dollars. 
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Any person who fails an examination may retake such 
examination no sooner than three days later. Each 
examination requires paFnent of the examination fee. 

c. Dealer's licenses shall expire on December thirty-first of 
each year and may be renewed upon payment of the annual 
fee~ and in accordance with North Dakota Century Code 
section 4-35-10. Every pesticide dealer shall be 
recertified by an approved seminar or an examination at 
least every third year. 

General Authority 
NDCC 4-35-06, 

4-35-12~ 
28-32-01 

La?/ Implemented 
NDCC 4-35-08~ 

4-35-09, 
4-35-12, 
4-35-14 

60-03-01-09. REPORTS OF .PESTICIDE ACCIDENTS. Any person who 
causes a pesticide accident that results in unreasonable adverse effects 
on the environment shall report to the commissioner within twenty-four 
hours by letter or telephone (224-2232) the following information: 

1. The name of the pesticide. 

2. The amount of pesticide or tank mix, or both. 

3. The location of the pesticide accident. 

4. The time of accident {month, day, year, hour of the day). 

5. The direction and estlinated velocity of the wind and estimated 
temperature at the time of the accident~ if outdoors. 

6. Actions taken to remedy the adverse effects on humans~ 
animals~ and the environment. 

History: Effective February 1, 1982. 

General Authority 
NDCC 4-35-21 
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TITLE 62 

Plumbing, Board of 
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AUGUST 1981 

X 62-03-02-24. TOILET FACILITIES FOR WORKMEN. 

1. MiHim~m---€aei±ities~---fhe--miHim~m--€aeilities--pFevi8e8--~t 
eeHstF~etieH-jee-sites-sha±±-be--eHe--tei±et--~seatt--aH8--efte 
~FiHai--feF-five-eF-±ess-weFkmeH-aH8-eHe-tei±et-~seatt-aH8-eHe 
~FiHa±-feF-eaeh-a88itieHa±-tweHty-weFkmeH-eF-€FaetieH-theFee€~ 
Suitable toilet facilities shall be provided and maintained in 
a sanitary condition for the use of workmen during 
construction. (See Table 62-03-07). 

2. Type of facilities. Job sites, not provided with a sanitary 
sewer, shall be provided with one of the following type toilet 
facilities: 

3. 

a. Chemical. 

b. Recirculating. 

c. Combustion. 

d. Privies (where their use will not contaminate ground or 
surface water). 

Toilet facilities 
construction shall 
62-03-16-14. 

construction. Toilet facilities 
comply with sections 62-03-16-13 and 

History: Amended effective August 1, 1981. 

General Authority Law Implemented 
NDCC 43-18-09 NDCC 43-18-09 
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~62-03-07-10. FIXTURES TO HAVE STRAINERS. All plumbing fixtures 
other than water closets, clinic sinks, trap standard slop sinks with 
flush rims, and siphon-action wash6eWR or blowout urinals, shall be 
provided with metal strainers having a waterway area complying with good 
principles of hydraulics. 

History: Nnended effective August 1, 1981. 

General Authority 
NDCC 43-18-09 

~ 62-03-07-13. SHOWERS. 

Law Implemented 
NDCC 43-18-09 

1. Shower waste outlet. Waste outlets serving showers, except 
shower over bathtub, shall be at least two inches [5.08 
centimeters] in diameter and shall have removable strainers 
not less than three inches [7.62 centimeters] in diameter 
having strainer openings not less than one-quarter inch [6.35 
millimeters] in minimum dimension. Where each shower space is 
not provided with an individual waste outlet, the waste outlet 
must be so located and the floor so pitched that waste water 
from one shower does not flow over the floor area serving 
another shower. Waste outlets shall be securely fastened to 
the waste pipe making a watertight connection thereto. 

2. Shower compartments. Shower compartments shall have at least 
one thousand twenty-four square inches [6,604.43 square 
centimeters] of floor area and be not less than thirty inches 
(76.2 centimeters] in m1n1mum dimension measured from its 
finished interior dimension as the side of a rectangle, 
altitude of a triangle, or diameter of a circle or other 
angular shape. The wall area above built-in tubs having 
installed shower heads and in shower compartments shall be 
constructed of smooth, noncorrosive, and nonabsorbent, 
waterproof materials to a height not less than six feet [1.83 
meters] above the floor level. Such walls shall form a 
watertight joint with each other and with either the tub, 
receptor, or shower floor. 

3. Shower floors or receptors. Floors or receptors under shower 
compartments shall be laid on or be supported by a smooth and 
structurally sound base. Floors under shower compartments, 
other than those laid directly on the ground surface or where 
prefabricated receptors have been provided, shall be lined and 
made watertight by the provision of suitable shower pans of 
durable material. Such pans shall turn up on all sides at 
least two inches [5.08 centimeters] above the finished 
threshold level. Pans shall be securely fastened to the waste 
outlet at the seepage entrance making a watertight joint 
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between the pan and the outlet. Floor surfaces shall be 
constructed of smooth~ noncorrosive~ nonabsorbent~ and 
waterproof materials. 

4. Water supply riser. Every water supply riser from the shower 
valve to a permanently positioned shower head outlet~ whether 
exposed or not~ shall be securely attached to the structure. 
In hotels and motels the shower head outlet shall be located 
at a minimum height of seventy-two inches [182.88 centimeters] 
above the receptor•s floor. 

History: Amended effective August 1~ 1981. 

General Authority 
NDCC 43-18-09 

Type of building * 
or occupancy 

Schools 
Elementary 
Secondary 

Theaters~ + 
Auditoriums~ 
Convention Halls 

Dormitories +++ 

Office or public 
buildings + 

TABLE 62-03-07 

MINIMUM PLUMBING FACILITIES 

Water Closets 

Male 

1--30 
1-40 

Female 

1-25 
1-30 

2- 1-200 2- 1-100 
3-201-400 3-101-200 
4-401-600 4-201-400 
Over 400~ add 1 fixture 
for each additional 500 
males~ 1 for each 300 
females 

1 per 10 1 per 8 
Additional Persons 
1 per 25 1 per 20 

Fixtures 
1 
2 
3 
4 
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Persons 
1- 15 

16- 35 
36- 55 
56- 80 

Law Implemented 
NDCC 43-18-09 

Urinals ** 
Fixtures/Persons 

1-25 
1-25 

2- 1-200 
3-201-400 
4-401-600 
Over 600~ add 
1 for each 
additional 300 
males 

1 per 25 
Over ISO~ 1 per 
so 

** 



Manufacturing, 
warehouses, 
workshops, loft 
buildings, 
foundries, and 
similar 
establishments 

Restaurants, 
bars, and lounges 
++ +++ ++++ 

Dwelling or 
apartment houses 
**** 

Working men 
temporary 
facilities 

Hospitals 
Individual Room 
Ward 

Type of building * 
or occupancy 

Schools 
Elementary 

5 81-110 
6 111-150 
1 additional for each 
40 

1 
2 
3 
4 
5 
1 additional 
30 

2 
3 
4 
5 

1- 9 
10- 24 
25- 49 
50- 74 
75-100 
for each 

1- 50 
51-100 

101-200 
201-500 

1 for each dwelling or 
apartment unit 

1/5 working men 
1 for each additional 
20 men or fraction 
thereof 

** 

1 
1 
2 
3 

1/5 working men 
1 for each 
additional 
20 men 

The minimum number of plumbing fixtures for 
hospitals and related institutions will be 
governed by the rules, regulations, and 
standards for hospitals and related 
institutions in North Dakota, a copy of 
which is available from the Division of 
Health Facilities, North Dakota State 
Department of Health, State Capitol, 
Bismarck, North Dakota 58505. 

TABLE 62-03-07 (continued) 

MINIMUM PLUMBING FACILITIES 

Bathtubs Drinking 
Lavatories or Showers Fountains 

*** 

Fixtures/Persons Fixtures/Persons Persons 

1-35 1-40 
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Secondary 

Theaters, + 
Auditoriums, 
Convention 
Halls 

Dormitories +++ 

Office or 
public 
buildings + 

Manufacturing, 
warehouses, 
\ororkshops, loft 
buildings, 
foundries, and 
similar 
establishments 

Restaurants, 
bars, and 
lounges 
++ +++ ++++ 

Dwelling or 
apartment 
houses 
**** 

Working men 
fixture 

temporary 
facilities 

1-40 

1- 1-200 
2-201-400 
3-401-750 
Over 750, 1 for 
each addnl 500 
persons 

1 per 12 
Over 12 
1 per 15 females 
1 per 20 males 

1- 1- 15 
2- 16- 35 
3- 36- 60 
4- 61- 90 
5- 91-125 
1 addnl for 
each 45 

Up to 100 
1 per 10 
Over 100 
1 per 15 

2 
3 
4 
4 

1 for each 
dwelling or 
apartment 
unit 

lf5 1/30 working 

men 
See Section 
62-03-07-24 
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1 per 8 
For female, add 
one bathtub per 
30, over 150, 
1 per 20 

1 shower for each 
15 persons exposed 
to excessive heat 
or to skin 
contamination with 
poisonous, 
infectious, or 
irritating 
materials 

1 for each 
dwelling or 
apartment 
unit 

1-50 

1 per 100 
1 addnl 
for each 
200 
thereafter 

1 per 100 
1 addnl 
for each 
200 
thereafter 

1 per 100 
1 addnl 
for each 
200 
thereafter 

1 

or 
equivalent 
for each 
100 
working 
men 



Hospitals 
Individual Room 
Ward 

The minimum number of plumbing fixtures for 
hospitals and related institutions will be 
governed by the rules, regulations, and 
standards for hospitals and related 
instittltions in North Dakota, a copy of 
which is available from the Division of 
Health Facilities, North Dakota State 
Department of Health, State Capitol, 
Bismarck, North Dakota 58505. 

* Building category not shown on this Table shall be considered 
separately by the Administrative Authority. 

**Urinals may be provided in men 1 s toilet rooms in lieu of water 
closets but for not more than 2/3 of the required number of water 
closets. 

*** Drinking fountains shall not be installed in toilet rooms. 
**** Laundry trays - 1 laundry tray or 1 automatic washer standpipe 

for each dwelling unit or 2 laundry trays or 2 automatic washer 
standpipes (or combinations thereof) for each 10 apartments. 
Kitchen sinks - 1 for each dwelling or apartment unit. 

+ 1 service sink per floor. 
++ To find the number of each sex for Restaurants, bars, and lounges 

divide the number of square feet in the seating area by 15 and 
divide this number in half for each sex. 

+++ Laundry trays - 1 for each SO persons. Service sinks - 1 for 
each 100 persons. 

++++ A restaurant is defined as a business which sells food to be 
consumed on the premises. 

(a) The number of occupants for a drive-in restaurant shall be 
considered as equal to the number of parking stalls. 

(b) Handwashing facilities must be available in the kitchen 
for employees. 

~History: Amended effective February 1, 1980; amended effective 
Augus t 1, 1981. 

\ 62-03-10-16. SAFETY DEVICES. 

1. Pressure relief valves and temperature relief valves required. 
Equipment used for heating water or storing hot water shall be 
protected by approved safety devices in accordance with one of 
the following methods: 

a. A separate pressure relief 
temperature relief valve. 

valve and a separate 

b. A combination pressure and temperature relief valve. 
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c. A combination of either subdivision a or b and an energy 
cut-off device. 

Safety devices shall meet the requirements of the American 
national standards institute 7 American society of mechanical 
engineers~ or the underwriters' laboratories. Listing by 
underwriters• laboratories~ American gas association or 
national board of boiler and pressure vessel inspectors shall 
constitute evidence of conformance with these standards. 

Where a device is not listed by any of these 7 it must have 
certification by an approved laboratory as having met these 
requirements. 

2. Pressure relief valves. Pressure relief valves shall meet the 
hnerican national standards institute standards and the 
American society of mechanical engineers standards when 
required by the administrative authority. The valves shall 
have a relief rating adequate to meet the pressure conditions 
in the equipments served. They shall be installed either 
directly in a top tank tapping or in the hot or cold outlet 
line close to the tank. · There shall be no shutoff valve 
between the pressure relief valve and tank. The pressQre 
relief valve must be set to open at not less than twenty-five 
pounds per square inch [11.34 kilograms per 6.45 square 
centimeters] above the street main pressure or not less than 
twenty-five pounds per square inch [11.34 kilograms per 6.45 
square centimeters] above the setting of any house water 
pressure regulating valve. The setting shall not exceed the 
tank rated working pressure. 

3. Temperature relief valves. Temperature relief valves shall be 
of adequate relief rating~ expressed in Btu per hour~ for the 
equipment served. They shall be installed so that the 
temperature sensing element is immersed in the hottest water 
within the top six inches [15.24 centimeters] of the tank. 
The valve shall be set to open when the stored water 
temperature is two hundred ten degrees Fahrenheit [98.89 
degrees Celsius] (or less). 

These valves must be approved by an appropriate standard or by 
the administrative authority for the intended use 7 and shall 
be sized so that when the valve opens~ the water temperature 
cannot exceed two hundred and ten degrees Fahrenheit [98.89 
degrees Celsius] with the water heating equipment operating at 
maximum input. 

4. Combination pressure-temperature relief valves. Combination 
pressure-temperature relief valves shall comply with all the 
requirements of the separate pressure and temperature relief 
valves. 
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5. Energy cut-off devices. Energy cut-off devices shall be of 
adequate performance rating for the equipment served. 
Immersion type energy cut-off devices shall be located so that 
the temperature sensing element is immersed in the water 
within the tank and controls the temperature of the water 
within the top six inches [15.24 centimeters] of the tank. 
When approved by the administrative authority, contact types 
shall be installed so that the sensing element is responsive 
to the highest water temperature within the equipment served 
and is securely fastened in place. Such devices shall meet 
the requirements of applicable Nnerican national standards 
institute standards. When an energy cut-off device is used, 
it shall be factory applied by the heater manufacturer, and 
comply fully with the appropriate standards of the Nnerican 
national standards institute and underwriters' laboratories. 
They shall be installed in a manner that will isolate them 
from ambient, flue gas temperatures and other conditions not 
indicative of the temperature of the water within the heater. 

6. Installation of relief valves. No check valve or shutoff 
valve shall be installed between any safety device and the hot 
water equipment used, nor shall there be any shutoff valve or 
traps or dips in the discharge pipe from the relief valve. 
The discharge pipe shall not be smaller than the relief valve 
outlet and it shall be an indirect connection into a plumbing 
fixture, floor drain, sump pit, or other approved point of 
discharge. Relief outlets when connected to the building 
drainage system shall be indirectly connected. 

The terminal end of a discharge pipe must not be threaded. 

In addition to all other requirements, if the relief outlet 
discharge piping is installed so that it leaves the room or 
enclosure in which the water heater and relief valve are 
located, there must be an air gap installed before or at this 
point of leaving the room or enclosure. 

This air gap may be the same one used to comply with other 
provisions at this section. All piping after the air gap, or 
indirect connection must be sized as a gravity drain using 
subsection 2 of section 62-03-11-04 to determine equivalent 
fixture unit load and the tables contained in section 
62-03-11-05 to determine drain sizes, and such other tables 
and regulations as may be applicable. These provisions as to 
air gap and drain sizing apply to single and multiple relief 
valve piping installations. 

7 . Vacuum relief valves. Where a hot water storage tank or an 
indirect water heater is located at an elevation above the 
fixture outlets in the hot water system, a vacuum relief valve 
shall be installed on the storage tank or heater. 
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8. Pressure marking of hot water storage tank. Hot water storage 
tanks shall be permanently marked in an accessible place with 
the maximum allowable working pressure~ in accordance with the 
applicable standard. 

9. Water heaters which are located in areas that have floors of 
wood construction shall be provided with a watertight pan. 
Such pans shall turn upon all sides at least two inches [5.08 
centimeters]. The pan drain shall be indirectly connected 
with an air break to the buildings drainage system and shall 
be a minimum of one inch [2.54 centimeters] in diameter. 

History: Amended effective August 1, 1981. 

General Authority 
NDCC 43-18-09 

A 62-03-12-16. SIZE AND LENGTH OF VENTS. 

Law Implemented 
NDCC 43-18-09 

1. Length of vent stacks. The length of the vent stack or main 
vent shall be its developed length from the lowest connection 
of the vent system with the soil stack~ waste stack, or 
building drain to the vent stack terminal~ if it terminates 
separately in the open air~ or to the connection of the vent 
stack with the stack vent, plus the developed length of the 
stack vent from the connection to the terminal in the open 
air, if the two vents are connected together with a single 
extension to the open air. 

2. Size of individual vents. The diameter of an individual vent 
shall be not less than one and one-fourth inches [31.75 
millimeters]. The m2n2mum diameter and maximum length of 
vents shall be governed by the tables in subsections 5 and 6. 

3. Size of relief vent. The diameter of a relief vent shall be 
not less than the diameter of the circuit, loop, or branch 
vent serving the horizontal soil or waste branch. Relief 
vents for horizontal offsets on drainage piping shall be not 
less than one-half the diameter of the piping to which it is 
connected. 

4. Stacks of more than ten branch intervals. Soil and waste 
stacks in buildings having more than ten branch intervals 
shall be provided with a relief vent at each tenth interval 
installed, beginning with the top floor. The size of the 
relief vent shall be equal to the size of the vent stack to 
which it connects. The lower end of each relief vent shall 
connect to the soil or waste stack through a wye below the 
horizontal branch serving the floor and the upper end shall 
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connect to the vent stack through a wye not less than three 
feet [91.44 centimeters] above the floor level. 

5. Size and length of circuitJ loopJ branchJ or individual vents. 
The diameter of a circuit, loopJ branchJ or individual vent 
shall be determined from the following table. 

MINIMUM DIAMETERS AND MAXIMUM LENGTHS 
OF VENTS FOR HORIZONTAL SOIL AND 

WASTE BRANCHES 

Diameter of Vent 
Number 

Diameter of 1-1/4 1-1/2 2 2-1/2 3 4 5 6 8 10 12 
of Fixture 
Horizontal Units 
Branch Connected (Maximum developed length of vent in feet) 

1-1/2 2 NL NL 
2 4 290 NL NL 
2 12 150 380 NL 
2-1/2 8 96 240 NL NL 
2-1/2 24 70 130 NL NL 
3 28 60 97 420 NL NL 
3 42 30 50 220 NL NL 
4 120 38 190 NL NL NL 
4 180 98 310 NL NL 
5 185 190 490 NL NL 
5 390 97 250 NL NL 
6 315 190 NL NL NL 
6 700 96 440 NL NL 
8 710 190 NL NL NL 
8 1600 91 310 NL NL 

10 1220 190 500 NL NL 
10 2900 85 240 NL NL 
12 1920 180 NL NL NL 
12 4600 79 420 NL NL 

* NL - No Limit 

6. Size of vent stacks and stack vents. The diameter of a vent 
stack and stack vent shall be determined from its length and 
the total of fixture units connected theretoJ as provided in 
the following table. 

SIZE AND LENGTH OF VENTS 
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Diameter of Vent Required (Inches) 
Size of Fixture 
Soil or Units 1-1/4 1-1/2 2 2-1/2 3 4 5 6 8 
Waste Con-
Stack nected Maximum Length of Vent (Feet) 

Inches 
1-1/2 8 50 150 
1-1/2 10 30 100 
2 12 30 75 200 
2 24 26 50 150 
2-1/2 42 30 100 300 
3 10 30 100 :we 600 

200 
3 30 60 200 500 
3 60 50 80 400 
4 100 35 100 260 1000 
4 200 30 90 250 900 
4 500 20 70 180 700 
5 200 35 80 350 1000 
5 500 30 70 300 900 
5 1100 20 50 200 700 
6 350 25 50 200 400 1300 
6 620 15 30 125 300 1100 
6 960 24 100 250 1000 
6 1900 20 70 200 700 
8 600 50 150 500 1300 
8 1400 40 100 400 1200 
8 2200 30 80 3SO 1100 
8 3600 25 60 250 800 

10 1000 75 125 1000 
10 2500 50 100 500 
10 3800 30 80 350 
10 5600 25 60 250 

History: Mnended effective August 1, 1981. 

General Authority Law Implemented 
NDCC 43-18-09 NDCC 43-18-09 

62-03-16-04. LOCATION OF INDIVIDUAL SEWAGE SYSTEM. 

1. The minimum lot size in which a private disposal system may be 
installed is t¥1enty thousand square feet [1850.06 square 
meters]. 
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2. Required lot size with private water system in which a private 
disposal system may be installed is twenty thousand square 
feet [1850.06 square meters]. 

3. The following table provides for the minimum distances that 
shall be observed in locating the various components of the 
disposal system. 

Distri- Seep- Prop-
Shallow Deep Septic butioll Disposal qe Dry · erty JNi1cl. 

WeU WeU Tank Box Field Pit WeU Une ina 

Bide. Sewer (SO) (S(}) 

Septic Tank (100) (SO) s 10 10 10 (10)1 (10) 

Distribution 
Box (100) (SO) s s s s (10) (20) 

Disposal 
Field (100) (SO) 10 s (10) (20) 
Seepage 
Pit (100) (SO) 10 s (10) (20) 
Dry WeU (100) (SO) 10 s (10) (20) 
Shallow 
Well (100) (100) (100) · (100) (100)· 

Deep 
Well (SO) (50) (SO) (SO) (SO) 

Suction 
Line CSO} CSO} <SO} (SO) (SO) 

I May be cloaer to buildina when permission is &iven by the Administrative A•thorlty'. 

-·· -- ~- --

4. All sewage disposal systems shall conform with the following 
general principles regarding site: 

Sewage disposal system shall be located at the lowest 
point on the premises consistent with the general layout 
topography and surroundings, including abutting lots. 
Locations at a higher elevation through employment of a 
forced system may be used with the specific permission of 
the approving authority. 

5. No sewage disposal facilities shall be located on any 
watersheds of the public water supply system. Privies, septic 
tanks, and underground disposal means shall not be within two 
hundred feet [60.96 meters] measured horizontally from the 
high water level in the reservoir on the banks of tributary 
streams when situated less than three thousand feet [914 .4 
meters] upstream from intake structures. Sewage disposal 
facilities situated beyond three thousand feet [914.4 meters] 
upstream from intake structures shall be located no less than 
one hundred feet [30.48 meters] measured horizontally from the 
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high water level 
tributary streams. 
satisfactory by the 
disposal is used. 

in the reservoir or the banks of the 
Prior to approval, the soil must prove 
standard percolation test when underground 

History: Amended effective August 1, 1981. 

General Authority Law Implemented 
NDCC 43-18-09 NDCC 43-18-09 

381 



382 



TITLE 67 

Public Instruction, Superintendent of 

383 
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AUGUST 1981 

x67-02-03-04. INDIAN STUDIES. All teachers certified or renewed 
for certification after April 1, 1982, shall have two semester or three 
quarter hours of college credit in North Dakota Native American studies, 
or the equivalent ia--mHltieHltHPal--eeaeepts--witfi--empfiasis--Hpea--tfie 
Native-Afflepieaa-eHltHPe inservice pursuant to approval by the department 
of public instruction. The two-year certificate will be used for 
compliance for reentry and out-of-state applicants. Reciprocity will be 
used. Substitute teachers are exempt from the Indian studies 
requirement until a contracted position is accepted. 

History: Effective December 1, 1979; amended effective August 1, 1981. 

General Authority 
NDCC 15-36-01, 

28-32-02 

~ 67-02-05-02. KINDERGARTEN ENDORSEMENT. 
teachers for preschool or kindergarten 
accomplished in one of the following two ways: 

Law Implemented 
NDCC 15-36-01 

Reeducation of elementary 
schoolteaching may be 

1. By completing a college major or minor in early childhood 
education; or 

2. By presenting a minimum of sixteea eight semester hours or 
tweaty-feHr twelve quarter hours of early childhood education 
from a college or university with appropriate accreditation. 
The hours and work shall include curriculum and skills related 
to kindergarten-primary instruction, early childhood education 
and activities for the young child. The applicant must have a 
minimum of one year successful teaching experience applieaele 
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te-the-eRde~sed-a~ea in grades kindergarten, one, two, or 
three or student teaching (practicum) of four semester hours 
or six quarter hours minimum applicable to the endorsed area. 

An applicant 
requirements. 

will 

History: hnended 
August 1, 1981. 

General Authority 
NDCC 15-36-01, 

28-32-02 

have two years to fulfill the endorsement 

effective December 1, 1979; amended effective 

Law Implemented 
NDCC 15-36-01 

~ 67-02-07-04. ENDORSEMENTS AND RESTRICTIONS. The North Dakota 
educator 1 s professional certificate is issued to those who hold a 
bachelor 1 s degree from an accredited college or university approved as a 
teacher training institution. This degree must include twenty semester 
hours or thirty quarter hours in education. The coursework in education 
must include successful student teaching. This certificate qualifies 
the holder for regular classroom teaching or for functioning in 
specialized areas with the proper endorsements and restrictions as 
assigned. The endorsements are elementary, preschool or kindergarten, 
and secondary. The restrictions are psychology (master 1 s degree with 
major in school psychology), speech therapy, mental retardation, deaf 
education, visually impaired, and reserve officers 1 training corps. All 
other special education categories require regular elementary or 
secondary qualifications. 

History: Amended 
August 1, 1981. 

General Authority 
NDCC 15-36-01, 

28-32-02 

effective November 1, 1980; amended effective 
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TITLE 69 

Public Service Commission 
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AUGUST 1981 

~ 69-02-01-03. COMMUNICATIONS. All correspondence and filings 
forwarded to the commission shall be submitted on eight and one-half by 
eleven inch [21.59 by 27.94 centimeter] paper and shall be addressed tp: 

Secretary to the Commission 
Public Service Commission 
State Capitol 
Bismarck~ North Dakota 58505 

History: runended effective August 1~ 1981. 

General Authority 
NDCC 28-32-02 
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SEPTEMBER 1981 

" 69-03-01-01. CONTRACT CARRIER - DEFINITION. Repealed effective 
September 1, 1981. 

~69-03-01-02. APPLICATION FOR CERTIFICATES OR PERMITS. All motor 
transportation companies desiring to operate as common;--eefttPset--ef 
s~Pie~lt~Psl or contract carriers under a certificate of public 
convenience and necessity, or permit, shall file with the commission, on 
blank forms to be furnished by the commission, a verified application 
for authority to operate, such application to be accompanied by: 

1. Remittance in the form of a money order, bank draft, or 
certified check, in proper amount and form, payable to the 
public service commission. 

2. If an original application is made by partnership, a copy of 
the partnership agreement ffi~st-seeeffipsRy-tfie-sppliestieR. 

3. If an original application is made by a corporation, a copy of 
the articles of incorporation and a list of the directors, 
officers, and major stockholders. 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

4.9-18-19; 
49-18-34-:-1 

~ 69-03-01-02.1. 

Law Implemented 
NDCC 49-18-12, 

49-18-20; 
49-18-38 

APPLICATION FOR TEMPORARY AUTHORITY. All motor 
transportation companies desiring temporary authority to operate as 
common or contract carriers shall file with the commission on blank 
forms to be furnished by the commission, a verified application for 
temporary authority to operate. Such application must be accompanied 
by: 

1. An application for a certificate of public convenience and 
necessity or contract permit pursuant to section 69-03-01-02. 

2. Supporting statements designed to establish an immediate and 
urgent need for service which cannot be met by existing 
carriers. 
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History: Effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-12, 

49-18-20 

X 69-03-01-02.2. STATEMENT IN SUPPORT OF TEMPORARY AUTHORITY. Each 
statement in support of an application for temporary authority to 
operate as a common or contract carrier must be signed by the person (or 
an authorized representative thereof) having such immediate and urgent 
need for motor carrier service. Any such supporting statement must 
contain at least the following information: 

1. When the transportation of property is involved, a description 
of the specific commodity or commodities to be transported. 

2. Points or areas to, from, or between which such commodities or 
passengers are to be transported. (If service is needed to or 
from a territory or area rather than a specific point or 
points, clearly describe such territory or area and furn~h 
evidence of a broad need to justify the territorial grant of 
authority requested.) 

3. Volume of traffic involved, frequency of movement, and how 
transported now and in the past. 

4. How soon the service must be provided and the reasons for such 
time limit. 

5. How long the need for such service likely will continue, and 
whether or not the persons supporting the temporary 
application will support a permanent service application. 

6. Recital of the consequences if service is not made available. 

7. The circumstances which created an immediate and urgent need 
for the requested services. 

8. Whether or not efforts have been made to obtain the service 
from existing motor carriers, and the dates and results of 
such efforts. 

9. Names and addresses of existing carriers who have either 
failed or refused to provide the service, and the reasons 
given for any such failure or refusal. 

10. If the person supporting the application has supported any 
prior application for permanent or temporary authority 
covering all or any part of the desired service, give the 
carrier's name, address and motor carrier docket number, if 
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known, and state whether such application was granted or 
denied and the date of such action, if known. 

History: Effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-12, 

49-18-20 

X69-03-01-04. NONRESIDENT APPLICANT. If the applicant 
nonresident operator, the applicant must file an appointment of a 
Dakota resident attePRey-iR-£aet agent. 

is a 
North 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08L 

49-18-19 

Law Implemented 
NDCC 49-18-12, 

49-18-20; 
49-18-38 

~ 69-03-01-11. PROTESTS. Repealed effective September 1, 1981. 

X69-03-01-12. DISCONTINUANCE OR ABANDONMENT OF SERVICE. Repealed 
effective September 1, 1981. 

X 69-03-01-13. SALE OR TRANSFER OF CERTIFICATES. No certificate or 
permit shall be transferred through acquisition of stock or otherwise 
without approval of the commission. An application for sale, 
assignment, or mortgage of-a-certificate or permit, in good standing, 
may be made to the commission by any party interested, and must be 
accompanied by the original certificate or permit, with all current 
receipts attached thereto, to be held by the commission, pending 
decision. ~he-fee-fep-sale-aRd-tPaRsfe~-ef-a-eePtifieate-e~--pePmit--is 
teR--dellaPs~---~he--fee-feP-aR-applieatieR-te-mePt~a~e-a-eePtifieate-is 
five-dellars~ 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19; 
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A69-03-01-16. COMMERCIAL ZONES. The transportation of persons and 
property by motor carrier within the commercial zone of each city in the 
state is exempt when not under a common control, management, or 
arrangement for a continuous carriage or shipment to or from a point 
without such zone. A commercial zone shall be deemed to consist of: 

1. The city itself, hereinafter called the base city. 

2. All cities which are contiguous to the base city. 

3. All other cities and all unincorporated area within the state 
which are adjacent to the base city as follows: 

a. When the base city has a population less than two thousand 
five hundred,· all unincorporated areas within three miles 
[4.8 kilometers] of its corporate limits and all of any 
other city any part of which is within three miles [4.8 
kilometers] of the corporate limits of the base city. 

b. When the base city has a population of two thousand five 
hundred but less than twenty-five thousand, all 
unincorporated areas within four miles [6.4 kilometers] of 
its corporate limits and all of any other city any part of 
which is within four miles [6.4 kilometers] of the 
corporate limits of the base city. 

c. When the base city has a population of twenty-five 
thousand or more, all unincorporated areas within six 
miles [9.6 kilometers] of its corporate limits and all of 
any other city any part of which is within six miles [9.6 
kilometers] of the corporate limits of the base city. 

History: Effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-02 

V 69-03-02-04. MINIMUM INSURANCE - CARRIER OF PROPERTY. 9H-eaefi 
ffleteP-vefiieie--esea--feP--tfie--tPaHs~ePtatieH--ef--~re~ePty;--a--ffliHifflHffl 
iHseraHee--sfiaii--he-fiiea-a-feiiews~--~ehiie-iiahi±ity-iH-tfie-affleHHt-ef 
eHe---fieHaPed--tfieesaHd--aeiiaPs;--~Pe~ePty--aaffla~e--iH--tfie--affleHHt---ef 
tWeHty-five--tfieesaHa--aeiiaPs;-aHd-eaP~e-iH-tfie-affleHHt-ef-five-tfieesaHd 
aeiiars~ 
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1. Each common or contract carrier of property authorized to 
transport hazardous materials (as defined by the United States 
secretary of transportation), oil or hazardous substances (as 
defined by the administrator of the environmental protection 
agency), or hazardous wastes (as defined by the administrator 
of the environmental protection agency) shall file and 
maintain evidence of insurance, guarantee, surety bond, or 
qualification as a self-insurer on each vehicle used for such 
transportation covering public liability, property damage, and 
environmental restoration in an amount not less than such 
amount as the United States secretary of transportation 
prescribes pursuant to, or is required by, the prov1s1ons of 
section 30 of the Act of Congress entitled the Motor Carrier 
Act of 1980 [Pub. L. 96-296; 94 Stat. 793; 49 U.S.C. 10927]. 

2. Each common or contract carrier of property (except property 
referred to in subsection 1) or passengers shall file and 
maintain evidence of insurance, guarantee, surety bond, or 
qualification as a self-insurer on each vehicle used for such 
transportation covering public liability, property damage, and 
environmental restoration in an amount not less than five 
hundred thousand dollars. The security shall be conditioned 
to pay all final judgments ar1s1ng out of one accident 
recovered against such motor carrier for bodily injuries to, 
or the death of, any person resulting from the negligent 
operation, maintenance, or use of motor vehicles under the 
certificate or permit, or for loss or damage to property 
(except property referred to in subsection 3), or both. 

3. Each common or contract carrier of property shall file and 
maintain insurance or a surety bond on each vehicle used for 
such transportation covering direct physical loss of or 
physical damage to property of a shipper or consignee placed 
in the possession of the carrier as the result of 
transportation provided pursuant to the carrier's certificate 
or permit in an amount not less than fifteen thousand dollars. 
A carrier required by law to pay a shipper or consignee for 
loss, damage, or default for which a connecting motor carrier 
is responsible is subrogated, to the extent of the amount 
paid, to the rights of the shipper or consignee under any such 
security. 

History: Amended effective January 1, 1982. 

General Authority 
NDCC 49-18-08, 

49-18-19, 
49-i8-34~i 
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A 69-03-02-05. C.O.D. INSURANCE OR BOND. A±±-meteF-tFaHs~eFtatieH 
eem~aHies;--eaFFyiH~--eemmeaities;--wi±±--ee--Fe~aiPe6--te--faFHisfi---aa 
iasaFaHee--~e±iey-eF-eead-te-~aaFaatee-the-~aymeHt-ey-the-eaFFieF-te-the 
sfii~~eP-eF-its-a~eats;-ef-a±±-easfi--~ep--ee±±eet1--ea--de±iveFy--efiaF~es 
ee±±eeted--ey-tfie-eaFFieF-iH-eeaaeetiea-witfi-tfie-e~eFatiea-eF-eeHdaet-ef 
its-easiHess-as-saefi-eemmea-meteF-eaPPieP-eF-eeHtFaet--eaPPieP;--iH--the 
ameaHt--Pe~aiPed--ey--tfie--eemmissiea~ All motor carriers of property 
offering collect on delivery service shall furnish an insurance policy 
or bond in the amount of five thousand dollars to guarantee the payment 
by the carrier to the shipper or its agents, of all cash (or collect) on 
delivery charges collected by the carrier in connection with the 
operation or conduct of its business as such carrier. 

History: Amended effective January 1, 1982. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-33 

x 69-03-02-06. MINIMUM INSURANCE - CARRIER OF PASSENGERS. Repealftd 
effective January l, 1982. 

X69-03-02-08. GENERAL ENDORSEMENT. EvePy The insured under every 
pub~ic liability and property damage insurance policy or bond required 
by North Dakota Century Code section 49-18-33 shall fiave-attaefiea 
tfiePete;-~Pe~eP±y-si~Rea-ey-aH-aatfiePi5e6-PesideHt-ageHt-ep-effieia±--ef 
tfie--iHsaFaHee--ep-eeHdiHg-eem~aHy;-aH-eH6ePsemeHt-iH-the-fe±±ewiHg-fepm 
obtain and have attached to the policy or bond, properly signed by an 
authorized resident agent or official of the insurance or bonding 
company, an endorsement whereby the insurance or bonding company agrees: 

iH-eeHsidePatieH-ef-the-~Pemiam-statea-iH-the-~e±iey-te-wfiiefi-this 
eHdePsemeHt-is-attaefied;-the-iHsaFeP-fiepeey-agpees~ 

1. To waive the description of the motor vehicle to be insured 
thereunder, and agrees to pay, within the limits of the 
policy, any final judgment for personal injury, including 
death, resulting therefrom, and loss or damage to property, 
including property of passengers while carried on the motor 
vehicle for shipment or in transit, caused by any and all 
motor vehicles operated by the insured pursuant to a 
certificate of public convenience and necessity or permit 
issued to the insured by the public service commission in 
accordance with the laws of North Dakota. 

2. That nothing contained in this the policy shall relieve the 
insurer from liability for accidents caused by motor vehicles 
operated by the insured of which the description has been 
waived pursuant to the certificate of public convenience and 
necessity or permit. 
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3. That no cancellation of this the policy shall take effect 
unless fifteen days 1 notice 7 in writing 7 shall have first been 
given to the public service commission at its office in 
Bismarck 7 North Dakota; the fifteen days 1 written notice shall 
commence from the date the notice is actually received by the 
commission. 

4. The insured aqPees-te may be required to reimburse the insurer 
for any payment the insurer would not have been obligated to 
make under the terms of the policy except for the provisions 
of this the endorsement. 

~his-eftdePseffleftt-is-attaehed-te;-aftd-shall-ee-deeffled-a-paPt-ef 
Peliey-Ne~-~~~~~~~~~~~~~~~~~~;-isstled-ey-~~~~~~~~~~~~~~~~~~-iftstlPeP 
te-~~~~~~~~~~~~~~~~~~~~~~~~~~~~-ef-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

~Naffle1 ~AddPess7 
~his-eftdePseffleftt-shall-eeeeffle-effeetive-eft-the-~~~~~~~~-day-ef 

~~~~~~~~~~~~~~~;-!9~~~~~~~;-at-the-hetlP-ef-~~~~~~~~~~~~~~~-eieleek; 
~~~~~~~~~~~ffl~;-eefttPal-staftdaPd-tiffle;-aftd-shall-ee-eefttifttletlS-tlfttil 
eafteeled~ 

Siqfted-~~~~~~~~~~~~~~~~~~~~~~ 

~PPepep-effieep-ef-the-iftStlPaftee-eefflpaBy7 

------------------------------------------------------------------........................................................................................ 
(NePth-Baketa-aqeftt) 

------------------------------------------------------------------............................................................................................................ 

General Authority 
NDCC 49-18-08 7 

49-18-19; 
49-i8-34~i 

Law Implemented 
NDCC 49-18-33 

X 69-03-02-09. CARGO ENDORSEMENT. Eaeh The insured under each 
cargo insurance policy required by this article shall eeaP-the-fellewiftq 
eftdePseffleftt obtain and have attached to the policy7 properly signed by 
an authorized resident agent or official of the insurance company 7 an 
endorsement whereby the insurance or bonding company agrees: 

ift-eeftsidePatieB-ef-the-ppefflitlffl-stated-iB-the-peliey-te-whieh-this 
eftdepseffleftt-is-attaehed;-the-eefflpaBy-hePeey-aqPees~ 

1. To waive the description of the motor vehicle to be insured 
thereunder and agrees to pay 7 within the limits of the policy7 

to any shipper or consignee for all direct physical loss of or 
physical damage to all property belonging to such shipper or 
consignee and coming into the possession of the insured in 
connection with its transportation services pursuant to a 
certificate of public convenience and necessity or permit 

396 



issued by the public service commission in accordance with the 
laws of North Dakota, for which loss or damage the insured may 
be held legally liable, regardless of whether the motor 
vehicles, terminals, warehouses, and other facilities used in 
connection with the transportation of the property he~eey 
insured are specifically described in the policy or not. The 
liability of the company extends to such losses or damages 
whether occurring on the route or in the territory authorized 
to be served by the assured or elsewhere. 

2. That no cancellation of the policy he~e!e-a!!aehea shall take 
effect unless fifteen days• written notice shall have first 
been given to the public service commission at its office in 
Bismarck, North Dakota; the fifteen days' written notice shall 
commence from the date such notice is actually :received by the 
commission. 

3. rhat-th~s-enae~semea!-~s-attaehea-!e-afta-shall-ee-aeemea-te-ee 
a-pa~t-e£-Pel~ey-Ne~-~~~~~~~~~~;-~ss~ea-ey-~~~~~~~~~~~~~~~~~~~ 
€empaay-te-~~~~~~~~~~~~~~~~~~~~~~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~ 

~Name? fAaa~ess7 
The insured may be required to reimburse the insurer for any 
pa~nent the insurer would not have been obligated to ma$e 
under the terms of the policy except for the provisions of the 
endorsement. 

4~--~hat-tfi~s-eaae~sement-shall-eeeeme-effeet~ve-ea-the-~~~~~~~~~~ 
aay-e£-~~~~~~~~~~~~~~~;-19~~~~~~~;-at-the-fie~~-e£-~~~~~~~~~~~~ 
e~eleek-~~~~~m~;-eent~al-s!anaa~a-t~me-ana-shall-ee-eehtia~e~s 
~nHl-eaH.eelea~ 

1S~R~e~~---------------------------------\ ..L.;::~~.L.t a 7 ............................................................ .. 

~P~epe~-effiee~-e£-the-ins~~anee-eempaay? 

------------------------------------.................................................................................... 

------------------------------------................................................................................ 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19; 
49-:1:.8-34~1 
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X'69-03-03-01. CLASS A CERTIFICATES. A fee of one hundred fifty 
dollars will be required for application for a class A certificate of 
public convenience and necessity. iB-a66itieB-the~ete-a-fee-ef-fifteeft 
6e!!a~s-is-~eqMi~e6-fe~-the-!istiBg-ef-eaeh--~ehie±e--Mft6e~--a--e±ass--A 
ee~tifieate~---IB--Be--iftstaftee--sha±±--the--teta±--fee--fe~--a--e±ass-A 
ee~tifieate-ef-eeft~eftieftee-aft6-fteeessity-be--g~eate~--thaft--efte--hM86~e6 
fifty--6e±±a~s~ For an extension or relocation of a class A certificate 
a fee of fifteeft seventy-five dollars will be charged. 

For the renewal of a class A certificate, a fee of thi~ty one 
hundred dollars will be required. iB-a66itieB-the~ete-a-fee-ef--fifteeR 
6e±±a~s--wi±±-be-~eqMi~e6-fe~-the-±istiBg-ef-eaeh-~ehie±e-epe~ate6-Mft6e~ 
a-e±ass-A-ee~tifieate~--Ift-Be-iftstaftee--sha±±--the--teta±--fee--fe~--the 
~eftewa±--ef--a--e±ass--A--ee~tifieate--be--g~eate~-the-efte-hM86~e6-fifty 
6e±±a~s~ 

History: Nnended effective September 1,1981. 

General Authority 
NDCC 49-18-08 

Law Implemented 
NDCC 49-18-32 

x69-03-03-02. SPECIAL CERTIFICATES. Fees--~e±atiBg--te-speeia! 
ee~tifieates-ef-pMh±ie-eeft~eftieftee-aft6-fteeessity-sha±±-be--the--saffle--as 
a~e--p~ese~ibe6-by-seetieB-69-83-83-8l-exeept-that-the-fee-fe~-a-speeia! 
ee~tifieate-sha±!-be-fe~ty-6e±!a~s;-aft6-tweftty-fi~e-6e!!a~s-fe~--~eftewa! 
the~eef~ A fee of one hundred dollars will be required for application 
for a special certificate of public convenience and necessity. For an 
extension or relocation of a special certificate, a fee of fifty dollars 
will be charged. 

For the renewal of a special certificate, a fee of seventy-five 
dollars will be required. 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08 

Law Implemented 
NDCC 49-18-32 

~ 69-03-03-03. CONTRACT PERMITS. A-fee-ef-fifteeB-6e±!a~s-wi±±-be 
~eqMi~e6-fe~-a-eeftt~aet-pe~fflit~--IB-a66itieB-the~ete-a--fee--ef--fifteeft 
6e±±a~s--is--~eqMi~e6--fe~--the-!istiBg-ef-eaeh-~ehie!e-epe~ate6-Mft6e~-a 
eeftt~aet-pe~fflit~---fft-fte-iftstaftee-sha!!-the-teta!--fee--fe~--a--eeftt~aet 
pe~fflit-be-g~eate~-thaB-efte-hM86~e6-fifty-6e!!a~s~ 

Fe~-the-~eftewa!-ef-a-eeftt~aet-pe~fflit-a-fee-ef-fifteeft-6e±!a~s-wi±± 
be-~eqMi~e6~--IB-a66itieB-the~ete-a-fee-ef-fifteeft-6e!!a~s--is--~eqMi~e6 
fe~-the-±istiBg-ef-eaeh-~ehie!e-epe~ate6-Mft6e~-a-eeftt~aet-pe~fflit~--IB-fte 
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iHs~aHee-sha±±-the-~etal-fee-fep-tfie-PeHewa±-ef--a--eeHtPae~--pePfflit--5e 
~PeateP-tkaH-eHe-h~HaPea-fifty~ae±±aPs~ 

A fee of seventy-five dollars will be required for application for 
a contract permit. For an extension of a contract permit, a fee of 
forty dollars will be charged. 

For the renewal of a contract permit, a fee of fifty dollars will 
be required. 

History: Nnended effective September 1, 1981. 

General Authority 
NDCC 49-18-19 

Law Implemented 
NDCC 49-18-32 

X69-03-03-04. DUPLICATE CERTIFICATE OR PERMIT. Application for 
issuance of a duplicate certificate of public convenience and necessity, 
permit, or official receipt must be accompanied by a-fee-ef-tfiPee 
aeliaPS-aHa an affidavit of the OWner thereof setting forth that the 
original has been lost or destroyed. 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-32 

X 69-03-04-01. CLASS A CARRIERS - TIME SCHEDULE. €±ass-A-ffle~eP 
fPei~ht-aHa-passeH~eP-eaPPiePs-epepate-evep-a-fixea-Pe~te--eH--sehea~lea 
tiffle~ At least one copy of ~he a class A carrier's time schedule shall 
be posted in a conspicuous place, easily accessible for public 
inspection, at each station or regular stopping place on the line of 
route, and a copy shall be in the possession of each operator or driver. 
Class A motor freight and passenger carriers must adhere to time 
schedules as filed with the commission and posted for the information of 
the public. 

History: Mnended effective September 1, 1981. 

General Authority 
NDCC 49-18-08 
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Law Implemented 
NDCC 49-i8-9i; 
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X 69-03-04-04. CLASS A PASSENGER VEHICLE - ROUTE SIGN DISPLAYED. 
Repealed effective September 1, 1981. 

X69-03-06-00.1. DEFINITIONS. In this chapter, unless the context 
or subject matter otherwise requires: 

1. "Authorized carrier" means a person or persons authorized to 
engage in the transportation of property or passengers as a 
common or contract carrier under the provisions of North 
Dakota Century Code chapter 49-18. 

2. "Lease" means a contract or arrangement in which the owner 
grants the use of a vehicle, with or without driver, for a 
specified period for use in the transportation of property, in 
exchange for compensation. 

3. "Lessee" means in a lease, the party acquiring the use of a 
vehicle with or without driver, from another. 

4. "Lessor" means in a lease, the party granting the use of a 
vehicle, with or without driver, to another. 

5. "Owner" means a person: 

a. To whom title to a vehicle has been issued; 

b. Who, without title, has the right to exclusive use of a 
vehicle for a period longer than thirty days; or 

c. Who has lawful possession of a vehicle, registered and 
licensed in any state in the name of that person. 

6. "Vehicle" means a self-propelled or motor driven vehicle, 
operated by a common or contract motor carrier and used in the 
transportation of property or passengers for hire. 

History: Effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-+8-19 

Law Implemented 
NDCC 49-18-08, 

49-18-19 

X 69-03-06-01. LEASE REQUIREMENTS. Repealed effective September 1, 
1981 . 

~69-03-06-01.1. GENERAL LEASE REQUIREMENTS. 
exceptions as set forth in section 69-03-06-03, the 
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may perform transportation with a vehicle it does not own only under the 
following conditions: 

1. LEASE. There shall be a written lease granting the use of the 
vehicle and meeting the requirements contained in section 
69-03-06-01.1. 

2. C011MISSION APPROVAL. Three copies of the lease must be filed 
with the commission. No lease will be valid unless expressly 
approved by the motor carrier division of the public service 
commission. 

3. INSURANCE. Every vehicle subject to a lease shall be covered 
by insurance in amounts not less than those prescribed in 
chapter 69-03-02, evidence of which must be filed with the 
commission. 

4. LEASE CARRIED IN VEHICLE. A copy of the lease evidencing 
commission approval must be carried in the leased vehicle at 
all times. 

5. IDENTIFICATION. During the period of the lease there shall be 
displayed on both sides of each vehicle, identification signs 
showing the name, or trade name, of the motor carrier under 
whose authority the vehicle is being operated, and the 
carrier's address. The identification signs shall be readably 
legible, during daylight hours, from a distance of fifty feet 
[15.24 meters] while the vehicle is not in motion, and such 
signs maintained as to remain so legible. 

6. OPERATION RECORDS. An authorized carrier leasing a vehicle 
pursuant to this chapter shall be prepared at any time it 
seeks to change its rates and charges, to submit evidence of 
the cost of operating the vehicle while leased to the carrier 
over the most recent twelve-month period. 

History: Effective September l, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

Law Implemented 
NDCC 49-18-08, 

49-18-19 

~69-03-06-01.2. WRITTEN LEASE REQUIREMENTS. The written lease 
required under section 69-03-06-01.1 shall contain the following 
provisions: 

1. PARTIES. The lease shall be made between the authorized 
carrier and the owner of the vehicle. The lease shall be 
signed by these parties or by their authorized 
representatives. 
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2. DURATION TO BE SPECIFIC. The lease shall specify the time and 
date or the circumstances on which the lease begins and ends. 

3. MINIMUM DURATION. The period for which the lease applies 
shall be for thirty days or more. 

4. EXCLUSIVE POSSESSION AND RESPONSIBILITIES. The lease shall 
provide that the authorized carrier lessee shall have 
exclusive possession, control, and use of the vehicle for the 
duration of the lease. The lease shall further provide that 
the authorized carrier lessee shall assume complete 
responsibility for the operation of the vehicle for the 
duration of the lease. 

5. COMPENSATION TO BE SPECIFIC. The amount to be paid by the 
authorized carrier for the vehicle and drivers' services shall 
be clearly stated on the face of the lease or in an addendum 
which is attached to the lease. The amount to be paid may be 
expressed as a percentage of gross revenue, a flat rate per 
mile [1.61 kilometers], a variable rate depending on the 
direction traveled or the type of commodity transported, or by 
any other method of compensation mutually agreed upon by the 
parties to the lease. The compensation stated on the lease or 
in the attached addendum may apply to the vehicle and drivers' 
services either separately or as a combined amount. 

6. ITEMS SPECIFIC IN LEASE. The lease shall clearly specify the 
responsibility of each party with respect to the cost of fuel, 
fuel taxes, empty mileage, permits of all types, detention and 
accessorial services, base plates and licenses, and any unused 
portions of such items. 

7. LESSEE RESPONSIBLE. The lessee, under the terms of the lease, 
must be responsible for all claims for damages or otherwise 
arising out of the use of the vehicle and for the lawful 
operation thereof. 

8. INSURANCE. The lease shall clearly specify the obligation of 
the authorized carrier to maintain insurance coverage for the 
protection of the public and shippers pursuant to chapter 
69-03-02. The lease shall further specify who is responsible 
for providing any other insurance coverage for the operation 
of the lease vehicle. 

History: Effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 
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Law Implemented 
NDCC 49-18-08, 
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l( 69-03-06-02. 
September 1, 1981. 

LEASED EQUIPMENT RECORDS. Repealed effective 

~69-03-06-03. LEASE REQUIREMENTS APPbi€ABibi~¥ EXEMPTIONS. 
See~ieH-69-93-96-ei-shall-He~-a~~ly-~e The provisions of this chapter 
shall not apply to: 

1. Equi~meH~--leasea--ey--eHe--elass--A-eemmeH-ea~~ie~-~e-aHe~he~ 
elass-A-ea~~ie~~ 

2~ Equipment leased by an authorized carrier from an individual 
or corporation whose business is the leasing of equipment 
without drivers for compensation. 

3~ 2. Equipment used in transportation performed wholly within a 
ei~y-iH-this-s~aie--e~--sueh--ais~aHee--eeyeHa--the--ee~~e~a~e 
limits--ef--a--eiiy-as-~he-eemmissieH-may-aete~miHe commercial 
zone in the state as defermined by the commission. 

4~--EquipmeH~--±easea--ey--eHe--s~eeial-ea~~ie~-te-aHeihe~-s~eeial 
ea~~~e~-aHa-e~e~a~ea-ee~weeH-~eiH~s-whieh-eeth-the-lessee--aHa 
~he-lesse~-afe-authe~isea-~e-se~ve~ 

5~ 3. Equipment leased for use in an emergency, with or without 
drivers, but only for the period of the emergency. A full 
description of the circumstances considered as meeting the 
definition of an emergency, the reason equipment was leased or 
rented not in accordance with this chapter, and a complete 
description of the equipment and name or names of drivers must 
be filed with the commission. 

6~ 4. Equipment used in transportation performed pursuant to any 
plan of operation specifically approved by the commission. 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 

X 69-03-10-06. DRIVER'S DAILY LOG. 

Law Implemented 
NDCC 49-18-08, 

49-18-19 

1. LOG ENTRIES. Except as provided in subsection 20, every motor 
carrier shall require that a driver's daily log shall be made 
in duplicate by every driver used by the motor carrier and 
every driver who operated a motor vehicle shall make such a 
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log. Failure to make logs, failure to make required entries 
therein, falsification of entries, or failure to preserve logs 
shall make both the driver and the carrier liable to 
prosecution. Driver's logs shall be prepared and retained in 
accordance with the provisions of subsections 2 through 19. 

2. ENTRIES TO BE CURRENT. Drivers shall keep the log current to 
the time of the last change of duty status. 

3. ENTRIES MADE BY DRIVER ONLY. Except that the name and 
principal place of business address of the carrier may be 
printed, all entries shall be made by the driver in the 
driver's own handwriting. 

4. DATE. The month, day and year for each calendar day on or off 
duty shall be entered. 

5. TOTAL MILEAGE. Total mileage entered shall be that mileage 
traveled while driving on duty but not driving, and resting in 
a sleeper berth during the day covered by the log. Mileage 
while driving shall be shown separately. 

6. VEHICLE IDENTIFICATION. The carrier's vehicle number or 
numbers or the state and license number or numbers of each 
vehicle or unit of a combination operated during the calendar 
day shall be entered. 

7. NAME OF CARRIER. The name or names of the carrier or carriers 
shall be that or those for which duty is performed. When work 
is performed for more than one carrier on the same calendar 
day, the beginning and finishing time, showing a.m. or p.m., 
worked for each carrier shall be shown after each carrier 
name. Drivers of leased vehicles shall show the name of the 
carrier performing the transportation. 

8. DRIVER'S SIGNATURE. The driver shall certify to the 
correctness of the log by signing the driver's first name and 
last name in full and the driver's middle name or middle 
initial, if any. Below the driver's signature the driver 
shall list the initials and last name of each codriver. 

9. HOME TERMINAL. The driver's home terminal address shown shall 
be that at which the driver normally reports for duty. 

10. TIME BASE TO BE USED. The log shall be prepared, maintained, 
and submitted, using the time standard in effect at the 
driver's home terminal, for a twenty-four-hour calendar day 
beginning at midnight. However, if written notification is 
given by a carrier to the director of the motor carrier 
division for the district in which the carrier's principal 
office is located, drivers of any named terminal or terminals 
of the carrier may prepare logs for a twenty-four-hour period 
beginning at noon of one day and ending at noon of the next 
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succeeding day. For drivers preparing logs on a noon-to-noon 
basis~ the term seven or eight consecutive days means the 
period of seven or eight consecutive days beginning at 12:01 
p.m. on any day. 

11. LINE 1. OFF DUTY. Except for time spent resting in a sleeper 
berth, a continuous line shall be drawn between the 
appropriate time markers to record the period or periods of 
time when the driver is not on duty, not required to be in 
readiness to work, or is not under any responsibility for 
performing work. 

12. LINE 2. SLEEPER BERTH. A continuous line shall be drawn 
between the appropriate time markers to record the period or 
periods of time off duty resting in a sleeper berth. 

13. LINE 3. DRIVING. A continuous line shall be drawn between 
the appropriate time markers to record the period or periods 
of time on duty driving a motor vehicle. 

14. LINE 4. ON DUTY NO,T DRIVING. A continuous line shall be 
drawn between the appropriate time markers to record the 
period or periods of time on duty not driving specified in 
subdivisions a, b~ d, e, f, g, and h of subsection 3 of 
section 69-03-10-02 or any other time on duty but not driving 
as defined in subsection 3 of section 69-03-10-02 and section 
69-03-10-05. 

15. REMARKS. The appropriate time marker and the name of the 
city, with state abbreviation, or place at or near which each 
change of duty occurs, shall be recorded, such as the place of 
reporting for work, starting to drive, on duty not driving, 
and where released from work. Explain the reason resulting in 
hours exceeding those permitted by section 69-03-10-03. Show 
the transportation performed each day by entering a shipping 
document number or numbers, or name of a shipper and 
commodity. 

16. TOTAL HOURS. The total hours in each duty status: off duty 
other than in a sleeper berth; off duty in a sleeper berth; 
driving; and on duty not driving shall be entered, the total 
of which entries shall equal twenty-four hours. 

17. ORIGIN AND DESTINATION. The name of the place where a trip 
begins and the final destination or farthest turn around point 
shall be shown at the bottom of the log. If the trip requires 
more than one calendar day, the log for each day shall show 
the origin and final destination. If a driver departs from 
and returns to the same place any day~ the destination shall 
be indicated by entering the farthest point reached followed 
by the words 11and return 11

• 
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18. FILING DRIVER 1 S LOG. The driver shall forward each day the 
original log to the driver 1 s home terminal or to the motor 
carrier 1 s principal place of business. ~fuen the services of a 
driver are used by more than one carrier during any calendar 
day, the driver shall furnish each such carrier a copy of the 
log containing full and complete entries including: the entry 
of all duty time for the entire day; the name of each such 
carrier served by the driver that day and the beginning and 
finishing time, showing a.m. or p.m., worked for each carrier. 
Motor carriers when using a driver for the first time or 
intermittently shall obtain from the driver a signed statement 
giving the total time on duty during the immediately preceding 
seven days and time at which such driver was last relieved 
from duty prior to beginning work for such carrier. 

19. PRESERVATION OF DRIVER 1 S LOG. Daily logs for each calendar 
month may be retained at the driver 1 s home terminal until the 
twentieth day of the succeeding calendar month and shall then 
be forwarded to the carrier 1 s principal place of business 
where they shall be retained for twelve months from date of 
receipt. However, a motor carrier may upon written request to 
and upon receiving consent from the director of the motor 
carrier division, forward and retain such logs at such 
regional or terminal offices as are proposed by the carrier 
and approved by the director. The driver shall retain a copy 
of each daily log for thirty days and all logs for the 
preceding thirty days which shall be in the driver 1 s 
possession while on duty. 

20. DRIVER 1 S LOG WHEN NOT REQUIRED. The requirements of this 
section shall not apply to any of the following: 

a. Any regularly employed driver who drives wholly within a 
radius of fifty one hundred miles [88~4? 160.94 
kilometers] of the garage or terminal at which the driver 
reports for work provided, that the motor carrier 
employing such driver maintains and retains for a period 
of one year accurate and true records showing the total 
number of hours the driver is on duty per day and the time 
at which the driver reports for and is released from duty 
each day. 

b. Drivers of motor vehicles having not more than two axles 
and whose gross weight does not exceed ten thousand pounds 
[4,535.92 kilograms], unless such vehicle is used to 
transport passengers or explosives or other dangerous 
articles of such type and in quantity as to require the 
vehicle to be specifically marked or placarded, or when 
operated without cargo under conditions which require the 
vehicle to be so marked or placarded under the cited 
regulations. 
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History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-46 

Law Implemented 
NDCC 49-18-46 

X 69-03-11-10. FORM AND EXECUTION OF APPLICATION FOR IDENTIFICATION 
STAMPS. The application for the issuance of such identification stamps 
shall be in the form prescribed by the commission. The application 
shall be completed and executed by an official of the motor carrier, and 
shall be accompanied by a nonrefundable fee of twe five dollars afta 
fifty--eeftts for the issuance of each such identification stamp. 
However, the fee for a motor carrier domiciled in North Dakota shall be 
a nonrefundable fee of efte-ael±a~ two dollars. 

History: Amended effective September 1, 1981. 

General Authority 
NDCC 49-18-08, 

49-18-19 
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Law Implemented 
NDCC 49-18-05, 

49-18-08, 
49-18-19, 

49 usc 302 (b)" 
49 CFR 1023 



JANUARY 1982 

X 69-06-01-02. PROCEDURE FOR PUBLIC HEARINGS. 

1. GENERAL HEARINGS. A general hearing shall be held prior to 
the adoption of, or a substantial or material modification to, 
the criteria, a substantial or material modification or 
addition to these rules, and the revocation or suspension of a 
certificate or permit. Notice of a general hearing shall be 
given by the commission at least twenty days prior to the 
hearing by publication in the official newspaper of the county 
where the hearing will be held, in the official newspaper of 
all counties in which any part of an affected facility is 
located, and if it is a hearing on the adoption of, or a 
substantial or material modification or addition to, the 
criteria or these rules, in all of the state daily newspapers. 

2. APPLICATION HEARINGS. One or more public hearings shall be 
held on an application for a certificate or a permit in each 
county in which any part of the site, corridor, or route is 
proposed to be located; provided, that the commission by order 
may consolidate the county hearings. The notice of a hearing 
on an application for a certificate of corridor compatibility 
for a transmission facility shall include a map of the 
appropriate county depicting the proposed corridor and study 
area. The notice of a hearing on an application for a route 
permit shall include a map of the appropriate county depicting 
the designated corridor and the location of the proposed route 
and any alternative routes. The maps shall be of a size, 
style, and legend as specified by the commission. Notice of 
each hearing shall be given by the commission at least twenty 
days prior to the hearing, as follows: 

a. By publication in the official newspaper of each county in 
which any part of the site, corridor, or route is proposed 
to be located, whether the hearings are consolidated or 
not, and in such other newspapers that the commission may 
determine to be appropriate. 

b. By mail to the following persons in each county in which 
any part of the site, corridor, or route is proposed to be 
located: 

(1) The chairman of the board of county commissioners. 

(2) The county auditor. 

(3) The chief executive officer 
county on an application for a 
energy conversion facility. 
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(4) The chief executive officer of each city within a 
corridor on an application for a certificate or 
permit for a transmission facility. 

c. By mail to any state or federal agency authorized to issue 
a permit required for the construction or operation of the 
facility. 

d. By mail to all parties. 

e. By mail to the state senators and representatives of each 
legislative district in which any part of the site~ 
corridor~ or route is proposed to be located. 

f. By publication as provided in subdivision a on each city 
in the county outside of the proposed corridor. 

3. TRANSFER AND WAIVER HEARINGS. The commission~ upon 
determination that an application for the transfer of a 
certificate or permit or an application for a waiver of 
procedures and time schedules is complete~ shall publish a 
notice of opportunity·· for a public hearing~ or upon its own 
motion shall publish a notice of hearing~ in the official 
newspaper of each county in which any part of the site, 
corridor~ or route is located or proposed to be located. A 
public hearing shall be held on an application if, either 
within twenty days following the publication of a notice of 
opportunity any interested person requests and demonstrates 
good cause for a public hearing, or the commission determines 
upon its own motion that there is good cause for a public 
hearing. Notice of a public hearing shall be given by the 
commission at least twenty days prior to the hearing by 
publication in the official newspaper of each county in which 
the site~ corridor~ or route is located or proposed to be 
located. 

History: Amended effective August 1, 1979; amended effective January 1, 
1982. 

General Authority 
NDCC 49-22-18 

Law Implemented 
NDCC 49-22-13 

~69-06-08-02. TRANSMISSION FACILITY CORRIDOR AND ROUTE CRITERIA. 
The following criteria shall guide and govern the preparation of the 
inventory of exclusion and avoidance areas, and the corridor and route 
suitability evaluation process. Exclusion and avoidance areas may be 
located within a corridor~ but at no given point shall such an area or 
areas encompass more than fifty percent of the corridor width unless 
there is no reasonable alternative. 
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1. EXCLUSION AREAS. The following geographical areas shall be 
excluded in the consideration of a route for a transmission 
facility. A buffer zone of a reasonable width to protect the 
integrity of the area shall be included. Natural screening 
may be considered in determining the width of the buffer zone. 

a. Designated or registered national: 
historic sites and landmarks; 
monuments; and wilderness areas. 

parks; memorial parks; 
natural landmarks; 

b. Designated or registered state: parks; historic sites; 
monuments; historical markers; archaeological sites; and 
nature preserves. 

c. County parks and recreational areas; municipal parks; and 
parks owned or administered by other governmental 
subdivisions. 

d. Areas critical to the lifestages of threatened or 
endangered animal or plant species. 

e. Areas where animal or plant species that are unique or 
rare to this state would be irreversibly damaged. 

2. AVOIDANCE AREAS. The following geographical areas shall not 
be considered in the routing of a transmission facility unless 
the applicant shows that under the circumstances there is no 
reasonable alternative. In determining whether an avoidance 
area should be designated for a facility the commission may 
consider, among other things, the proposed management of 
adverse impacts; the orderly siting of facilities; system 
reliability and integrity; the efficient use of resources; and 
alternative routes. Economic considerations alone shall not 
justify approval of these areas. A buffer zone of a 
reasonable width to protect the integrity of the area shall be 
included unless a distance is specified in the criteria. 
Natural screening may be considered in determining the width 
of the buffer zone. 

a. Designated or registered national: historic districts; 
wildlife areas; wild, scenic, or recreational rivers; 
wildlife refuges; and grasslands. 

b. Designated or registered state: wild, scenic, or 
recreational rivers; game refuges; game management areas; 
management areas; forests; forest management lands; and 
grasslands. 

6~ c. Historical resources which are not specifically designated 
as exclusion or avoidance areas. 
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e~ d. Areas which are geologically unstable. 

f~ e. Within five hundred feet [152.4 meters] of a farmhouse~ 
rural residence~ or place of business. This criterion 
shall not apply to a water pipeline transmission facility. 

g~ ~ Reservoirs and municipal water supplies. 

h~ ~ Water sources for organized rural water districts. 

i~ h. Irrigated land. This criterion shall not apply to an 
underground transmission facility. 

j~ i. Areas of recreational significance 
designated as exclusion areas. 

which are not 

3. SELECTION CRITERIA. A corridor or route shall be designated 
only when it is demonstrated to the commission by the 
applicant that any significant adverse effects which will 
result from the location~ construction~ and maintenance of the 
facility as th~y relate to the following, will be at an 
acceptable minimum, or that those effects will be managed and 
maintained at an acceptable minimum. 

a. The impact upon agriculture: 

b. 

(1) Agricultural production. 

(2) Family farms and ranches. 

(3) 

(4) 

The 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Land which 
topography, 
that cause 
irrigation. 

the owner can demonstrate has soil, 
drainage, and an available water supply 

the land to be economically suitable for 

Surface drainage patterns and ground water flow 
patterns. 

impact upon: 

Noise sensitive land uses. 

The visual effect on the adjacent area. 

Extractive and storage resources. 

Wetlands~ woodlands, and wooded areas. 

Radio and television reception, and other 
communication or electronic control facilities. 

Human health and safety. 
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(7) Animal health and safety. 

(8) Plant life. 

4. POLICY CRITERIA. The commission may give preference to an 
applicant that will maximize benefits that result from the 
adoption of the following policies and practices, and in a 
proper case may require the adoption of such policies and 
practices. 

a. Location and design. 

b. Training and utilization of available labor in this state 
for the general and specialized skills required. 

c. Economies of construction and operation. 

d. Use of citizen coordinating committees. 

e. A commitment of a portion of the transmitted product for 
use in this state. 

f. Labor relations. 

g. The coordination of facilities. 

h. Monitoring of impacts. 

i. Utilization of existing and proposed rights of way and 
corridors. 

j. Other existing or proposed transmission facilities. 

History: Amended effective August 1, 1979; amended effective January 1, 
1982. 

General Authority 
NDCC 49-22-18 
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Law Implemented 
NDCC 49-22-05.1 



TITLE 70 

Real Estate Commission 
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AUGUST 1981 

X 70-02-01-02. APPLICATION FOR LICENSE. 

1. No application for either a broker or salesman's license will 
be accepted from a person under the age of eighteen years. • 

2. All applications must be filed with the commission at least 
twenty days before an examination date complete in every 
detail and every question answered and correct fees sent with 
the application before the deadline date. 

3. It shall be incumbent upon the applicant for a real estate 
broker's license to submit the applicant's proofs of 
qualification pursuant to subsection 2 of North Dakota Century 
Code section 43-23-08. Broker applicants wishing to qualify 
under the one-year experience requirement shall be required to 
submit to the commission a letter from said applicant's broker 
or brokers that the applicant has been actively engaged in the 
real estate business as a salesman for at least one year. 

uActively engagedu means that the applicant must have devoted 
the applicant's full time as a licensed real estate salesman. 
The foregoing shall be certified by a licensed real estate 
broker. 

4. Each application for license shall be made on application 
forms provided by the real estate commission and are to be 
filled in personally by~ or under the supervision of~ the 
applicant. 

5. After an application is filed and examination scheduled, no 
refund of application fee will be made to any applicant in the 
event of withdrawal. 
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6. The commission may deny any application for license when one 
or more of the following conditions are present: 

a. The application contains any false statement. 

b. An investigation fails 
applicant possesses in 
qualifications. 

to show affirmatively that the 
every instance the necessary 

c. The applicant has acted or attempted to act in violation 
of North Dakota Century Code chapter 43- 23 or this title. 

d. The applicant has had a license suspended or revoked in 
another state. 

e. The check used in paying an examination or license fee 
shall not, for any reason, be honored by the financial 
institution upon which it is written. 

f. The applicant has a history of issuing bad checks or 
otherwise has a poor reputation for financial integrity. 

7. If the application and supporting documents on their face show 
that the applicant is qualified, but from complaints and 
information received or from investigation it shall appear to 
the commission at any time before the initial license is 
delivered, that there may be cause to deny a license, the 
commission may order a hearing to be held to consider such 
complaints or information. 

8. The commission may require such other proof as may be deemed 
advisable of the honesty, truthfulness, and good reputation of 
any applicant, including the officers and directors of any 
corporation, or the members of any copartnership or 
association making such application, before accepting an 
application for license. 

9. Inquiry and investigation may be made by the commission as to 
the financial responsibility of each applicant. 

10. When a corporation submits its application for a broker's 
license, the application must be accompanied by a copy of the 
articles of incorporation and a certificate of authority 
issued by the secretary of state. 

11. When a partnership submits its application for a broker's 
license, the application must be accompanied by a copy of the 
partnership agreement. 
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!27--A--~a~tne~sfii~;-asseeiatien;-e~-ee~~e~atien-sfia±±-ae-~~aated-a 
±ieease--~~evidia~--tfiat--a±±--ef--tfie--ffiemae~s--ef--any--saefi 
~a~tae~sfiip--e~-asseeiatiea-e~-a±±-ef-tfie-effiee~s-ef-aay-saefi 
ee~~e~atien-wfie-iatead-te-ea~a~e-ia-e~-aetaa±±y-ea~a~e-ia--tfie 
~ea±--estate--easiaess--tfiemse±ves--afe--da±y-±ieensed-as-fea± 
estate-at:>ekef'S7 

History: runended effective August 1, 1981. 

General Authority Law Implemented 
NDCC 43-23-05, 

43-23-08, 
43-23-09, 
43-23-11 

NDCC 43-23-11.1(3) 

X 70-02-01-15. TRUST ACCOUNT REQUIREMENTS - HANDLING OF FUNDS -
RECORDS. 

1. All moneys belonging to others and accepted by the broker 
while acting in the capacity as a broker shall be deposited jn 
a federally insured eaak--ef--etfief'--f'eee~HiHed--depesitef'y 
financial institution in this state in an account separate 
from money belonging to the broker. Clients' funds shall be 
retained in =tfiis--eaak--aeeeaa=t the depository until the 
transaction involved is consummated or terminated, at which 
time the broker shall account for the full amounts received. 

a. Name of account. The name of such separate account shall 
be identified by the words "trust account" or "escrow 
account". 

b. Notification. Each broker shall notify the commission of 
the name of the eaak-e~-eaaks institution in which the 
trust account or accounts are maintained and also the name 
of the accounts on forms provided therefore. A trust 
account card shall be filed with the commission by each 
new applicant for a real estate broker's license. A new 
form shall be filed with the commission each time a broker 
changes the real estate trust account in any manner 
whatsoever including, but not limited to, change of eanks 
depository, change of account number, change of business 
name, and or change of method of doing business. The form 
shall be filed with the commission within ten days after 
the aforementioned change takes place. 

c. Authorization. Each broker shall authorize the commission 
to examine and audit the trust account and shall complete 
an authorization form attesting to the trust account and 
consenting to the examination and audit of the account by 
a duly authorized representative of the commission. 

417 



d. Commingling prohibited. Each broker shall only deposit 
trust funds received on real estate transactions in the 
broker 1 s trust account and shall not commingle the 
broker 1 s personal funds or other funds in the trust 
account with the exception that a broker may deposit and 
keep a sum not to exceed one hundred dollars in the 
account from the broker 1 s personal funds which sum shall 
be specifically identified and deposited to cover B8Hk 
service charges relating to the trust account. 

e. Number of accounts. A broker may maintain more than one 
trust account provided the commission is advised of the 
account. 

f. Time of deposit. Each broker shall deposit all real 
estate trust money received by the broker or the broker 1 s 
salesmen in the a~eke~~s trust account ~e§iste~ea-witfi-the 
eefflfflissieH within twenty-four hours of receipt of the 
money by the broker or the salesman unless otherwise 
provided in the purchase contract. In the event the trust 
money is received on a day prior to a holiday or other day 
the asHk depository is closed, the money shall then be 
deposited on the next business day of the B8Hk depository. 

g. Responsibility. When a broker is registered in the office 
of the real estate commission as in the employ of another 
broker, the responsibility for the maintenance of a 
separate account shall be the responsibility of the 
employing broker. 

h. Interest-bearing accounts. Trust deposits may also be 
made in an interest-bearing account in a federally insured 
bank, trust company, savings and loan association, or 
credit union, if all persons having an interest in the 
funds have so agreed to the deposit in writing and a copy 
of the agreement is maintained by the broker for 
inspection by the commission. All requirements of this 
section with respect to trust accounts, including but not 
limited to identification of the account, authorization to 
audit, prohibition of commingling, time within which funds 
must be deposited and responsibility of the broker for the 
deposit shall apply to interest-bearing accounts; 
provided, that it shall not be necessary that trust 
account cards be filed with the commission for each 
interest-bearing deposit or when such account is 
terminated or redeposited. All records relating to the 
interest-bearing deposit shall be maintained on file by 
the broker and open to inspection by the commission for 
examination and audit. 

2. Brokers are responsible at all times for deposits and earnest 
money accepted by them or their salesmen. 
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a. Personal pa~nents. No payments of personal indebtedness 
of the broker shall be made from the separate account 
other than a withdrawal of earned commissions payable to 
the broker or withdrawals made on behalf of the 
beneficiaries of the separate account. 

b. Withdrawals. Money held in the separate account which is 
due and payable to the broker should be withdrawn 
promptly. 

c. Earnest money. A broker shall not be entitled to any part 
of the earnest money or other moneys paid to the broker in 
connection with any real estate transaction as part or all 
of the broker's commission or fee until the transaction 
has been consummated or terminated. The earnest money 
contract shall include a provision for division of moneys 
taken in earnest, when the transaction is not consummated 
and such moneys retained as forfeiture payment. 

3. A broker shall maintain in ·the broker's office a complete 
record of all moneys r~ceived or escrowed on real estate 
transactions, in'the following manner: 

a. Bank deposit slips. 
of deposit, amount, 
deposited. 

-A bank deposit slip showing the date 
source of the money, and where 

b. Bank statements. Monthly bank statements are to be 
retained and kept on file. 

c. Trust account checks. Trust account checks should be 
numbered and all voided checks retained. The checks 
should denote the broker's business name, address, and 
should be designated as "real estate trust account". 

d. Journal. A permanently bound record book called a journal 
which shows the chronological sequence in which funds are 
received and disbursed: 

(1) For funds received, the journal must include the 
date, the name of the party who is giving the money, 
the name of the principal, and the amount. 

(2) For disbursements, the journal must include the date, 
the payee, and the amount. 

(3) A running balance must be shown after each entry 
(receipt or disbursement). 

e. Ledger. This record book will show the receipt and the 
disbursements as they affect a single, particular 
transaction as between buyer and seller, etc. The ledger 
must include the names of both parties to a transaction, 
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the dates and the amounts received. When disbursing 
funds, the date, payee, and amount must be shown. 

f. Reconciliation. The trust 
monthly e~cept in the case 
activity during that month. 

account 
where 

must 
there 

be reconciled 
had been no 

g. Maintain records. Every broker shall keep permanent 
records of all funds and property of others received by 
the broker for not less than six years from date of 
receipt of any such funds or property. 

History: hnended effective August 1, 1981. 

General Authority 
NDCC 43-23-11.1(3) 

Law Implemented 
NDCC 43-23-11.1(1) 

X70-02-03-09. B9HBtE---€9NIRA€IS USE OF FALSE OR MISLEADING 
DOCUMENTS. Any broker or salesman licensed by the commission who uses, 
proposes the use of, agrees to the use of, or knowingly permits the use 
of twe-e~--ffle~e--eeHt~aets any contract of sale e~, earnest money 
a~~eeffleHts---e~ agreement, loan app!ieatieHs;--eHe-=ef application, 
mortgage, note, or other document, which is not made known to the 
prospective lender or the loan guarantor, to enable the purchaser to 
obtain a larger loan than the true sales price would allow, or to enable 
the purchaser to qualify for a loan which the purchaser otherwise could 
not obtain, shall be deemed to have engaged in a f!a~~aHt course of 
misconduct aH6---tfiis--eeH6aet--wi!!--fie--eeHsi6e~e6--as--eeHstitatiH~ 
disheHe~afi!e-e~-disfieHest-6ea!iH~~--AHy-!ieeHsee-feaH6-hy-tfie-eefflfflissieH 
te--fiave--eH~a~ed-iH-eeH6aet-defiHe6-iH-tfiis-seetieH-sfia!!-he-safijeet-te 
6iseip!iHa~y--aetieH--fiy--tfie--eefflfflissieH;--wfiiefi--aetieH--fflay---iHe!a6e 
permitting suspension or revocation of the !ieeHsee~s broker's or 
salesman's license as a broker or salesman. 

History: hnended effective August 1, 1981. 

General Authority 
NDCC 43-23-11.1(1) 
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Law Implemented 
NDCC 43-23-11.1(1) 



STAFF COMMENT: Chapter 70-02-04 is all new material but is not 
underscored to improve readability. 

Section 
70-02-04-01 
70-02-04-02 
70-02-04-03 
70-02-04-04 
70-02-04-05 
70-02-04-06 
70-02-04-07 
70-02-04-08 
70-02-04-09 
70-02-04-10 
70-02-04-11 

70-02-04-12 
70-02-04-13 
70-02-04-14 
70-02-04-15 

70-02-04-16 

70-02-04-17 
70-02-04-18 
70-02-04-19 
70-02-04-20 
70-02-04-21 

CHAPTER 70-02-04 
CONTINUING EDUCATION 

11 Continuing Education" Defined 
Hours Required 
11Hour" Defined 
Exceptions and Extensions 
Nonqualifying Courses 
Criteria for Course Approval 
Application for Approval of Course Offerings 
Filing Deadline for Course Approvals 
Application for Post Course Approval 
Material Change 
Suspension, Revocation, or Denial of 

Course Approval 
Correspondence Programs 
Substantively Identical Offerings 
Maximum Hour of Accreditation Per Day 
Exemptions From Continuing Education 

Requirement 
Service as a Lecturer, Discussion Leader, 

or Speaker 
Responsibilities of Program Sponsors 
Facilities 
Certificate of Accreditation 
Inspections 
Continuing Education Certificate of 

Attendance 

70-02-04-01. "CONTINUING EDUCATION" DEFINED. As used in this 
chapter, "continuing education", unless the context otherwise requires, 
means accredited educational experience derived from participation in 
approved lectures, seminars, and correspondence courses in areas related 
to real estate, which has been approved by the commission, to maintain 
and improve the professional skills and upgrade the standard of all real 
estate licensees. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 
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Law Implemented 
NDCC 43-23-08.2 



70-02-04-02. HOURS REQUIRED. To qualify for the renewal of a 
real estate license, each broker or salesman must complete twenty-four 
hours of continuing education before January 1, 1984, and every three 
years thereafter. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-03. 
means a clock hour. 

"HOUR" DEFINED. An "hour" of continuing education 
A clock hour may be a fifty-minute hour. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-04. EXCEPTIONS AND EXTENSIONS. The commission may make 
exceptions and grant extensions for continuing education as follows: 

1. For reasons of health, military service, or other good cause 
if adequate proof is provided to the commission; and 

2. A nonresident licensee 
education requirements if 
licensing requirements 
residence. 

may be exempted from the continuing 
the licensee meets the real estate 
in the state of the licensee's 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-05. NONQUALIFYING COURSES. The following course 
offerings will not be considered as qualifying for continuing education 
purposes: 

L "Cram courses" for examinations. 

2. Offerings in mechanical office 
typing, . speed reading, memory 
report writing. 
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3. Sales promotion or other meetings held in conjunction with the 
general business of the attendee or the attendee's employer. 

4. Time devoted to breakfast~ luncheons, or dinners. 

5. Any course certified by the use of a challenge examination. 
All students must complete the required number of classroom 
hours in order to receive certification. 

The listing of the above offerings does not limit the commission's 
authority to disapprove any application which fails to meet the 
standards for course approval. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-06. CRITERIA FOR COURSE APPROVAL. The commission may 
approve any course~ seminar~ conference~ correspondence course, pr 
equivalent that is provided by the commission~ a public or private 
school~ organization, association~ person~ corporation, society~ or 
similar organization. The commission, when acting on an application for 
approval of a course offering, will consider, but not be limited to~ the 
following criteria: 

1. Course offerings will be eligible for approval only if the 
total instruction time of the offering is three hours or more. 

2. 

3. 

A school shall certify to the 
attendance of each student at the 
criteria for measuring attendance 
application for course approval on a 
commission. 

best of its knowledge the 
offering. The school's 
shall be submitted in the 
form prescribed by the 

The school 
records of 
offering. 

shall maintain, for a m1n1mum of three years, 
students successfully completing any course 

4. Credit will be earned on the basis of attendance, or in the 
case of correspondence courses, completion of the course. 

5. Each course of study shall have a coordinator or administrator 
supervising the program. The coordinator shall be qualified, 
either through previous education or experience~ to administer 
a real estate course of study, to evaluate course content and 
instructors~ and to analyze examinations. 

6. All 
with 

instructors in 
the commission 

a real estate course of study shall file 
credentials showing the necessary 
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specialized preparation, training, and experience to ensure 
competent instruction. Approval of each instructor will be on 
an individual basis, and approval must be obtained from the 
commission prior to the instructor 1 s lecture in an approved 
course of study. Instructors, lecturers, seminar leaders, and 
others who present a continuing education requirement course 
offering must meet at least one of the following 
qualifications: 

a. A bachelor 1 s degree in the field in which the person is to 
teach. 

b. A valid teaching credential or certificate from North 
Dakota or another state authorizing the holder to teach in 
the field of instruction being offered. 

c. Five years 1 full-time experience in a profession, trade, 
or technical occupation in the applicable field. 

d. Any combination of at least five years of full-time 
applicable field and college level education. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-07. APPLICATION FOR APPROVAL OF COURSE OFFERINGS. A 
school shall apply for approval of course offerings on a form prescribed 
by the commission. The application form shall include, but not be 
limited to, the following information and enclosures: 

1. The name, address, and telephone number of the school. 

2. The title of the course offering. 

3. A complete description or copies of all materials to be 
distributed to the participants. 

4. The date and exact location of each presentation of the course 
offering. 

5. The duration and time of course offering. 

6. A comprehensive, detailed outline of the subject matter 
together with the time sequence of each segment, faculty for 
each segment, and teaching technique used in each segment. 

7. A sample of any proposed advertising used for promotional 
purposes. 
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8. The method of evaluation of'the program. 

9. The procedure for measuring attendance. 

10. A description of the faculty~ including name~ professional 
background, and practical or teaching experience. A complete 
resume may be furnished. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-08. FILING DEADLINE FOR COURSE APPROVALS. Application 
for course approvals must be filed thirty days preceding the proposed 
public offering. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented _ 
NDCC 43-23-08.2 

70-02-04-09. APPLICATION FOR POST COURSE APPROVAL. A school may 
seek approval of a course subsequent to a course offering by submitting 
all information requested on the commission•s application forms. 

History: Effective August 1~ 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-10. MATERIAL CHANGE. The school•s coordinator or 
instructor of each approved real estate offering shall promptly notify 
the commission of any material changes contained in the application for 
approval or attached exhibits. Changes shall be deemed acceptable to 
the commission if no action has been taken after fourteen days from the 
date received by the commission. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 
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Law Implemented 
NDCC 43-23-08.2 



70-02-04-11. SUSPENSION, REVOCATION, OR DENIAL OF COURSE 
APPROVAL. The commission may deny, suspend, or revoke approval of a 
r eal estate course offering, coordinator, or instructor if it is 
determined that it is not in compliance with the statute or rules and 
r egulations. If disciplinary action is taken a written order of 
suspension, revocation, or denial of approval will be issued. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08 . 2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-12. CORRESPONDENCE PROGRAMS. The amount of credit to be 
a llowed for correspondence programs shall be recommended by the program 
sponsor based upon the average completion time calculated by the sponsor 
a fter it has conducted "field tests". Although the program sponsor must 
make r ecommendations concerning the number of credit hours that should 
be granted, the number of credit hours that will be granted shall be 
determined by the commission. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08 . 2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-13. SUBSTANTIVELY IDENTICAL OFFERINGS. Courses may not 
be t aken for continuing education more than once during any three-year 
period, unless material has been significantly changed, or updated, or 
both . 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-14. MAXIMUM HOURS OF ACCREDITATION PER DAY. The 
commission will allow a maximum of eight hours of accreditation per day. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 
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Law Implemented 
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70-02-04-15. EXEMPTIONS FROM CONTINUING EDUCATION REQUIREMENT. 
Any salesman applicant, upon successful completion of the real estate 
licensing examination, shall be exempt from the twenty-four hour 
continuing education requirement for only the three-year period during 
which the applicant successfully completed such examination. Any broker 
applicant, upon successful completion of the real estate licensing 
examination, and the successful completion of a minimum of thirty 
classroom hours of prelicensing education earned within the same 
three-year period in which the applicant has written the licensing 
examination, shall be exempt from the twenty-four hour continuing 
education requirement only for such three-year period. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-16. SERVICE AS A LECTURER, DISCUSSION LEADER, OR 
SPEAKER. For those persons who serve as a lecturer, discussion leade~, 
or speaker regarding a real estate continuing education program the 
commission will grant one hour credit for every/hour of service as an 
instructor or speaker. Requests for credit must be accompanied by an 
outline of the instruction, discussion, or speech. 

No credit shall be given for the teaching of a course which is the 
same or substantially the same as one taught for credit within the same 
three-year period. 

The maximum credit given for service as a lecturer, discussion 
leader, or speaker will not exceed fifty percent of the continuing 
education requirement for any three-year period. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-17. RESPONSIBILITIES OF PROGRAM SPONSORS. In addition 
to other responsibilities imposed on program sponsors, they must comply 
with the following: 

1. Disclose to prospective participants the prerequisites, course 
content, and number of continuing education hours in the 
program. 



2. Selection and review of instructors. The program sponsor or 
coordinator has the obligation for selecting and assigning 
qualified instructors for the continuing education program. 
Sponsors are required to evaluate the performance of the 
instructors at the conclusion of each program to determine 
their suitability for continuing to serve as instructors in 
the future. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

70-02-04-18. FACILITIES. Each 
classrooms, facilities, and personnel 
offerings adequately. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

course offering shall 
necessary to implement 

Law Implemented 
NDCC 43-23-08.2 

have 
the 

70-02-04-19. CERTIFICATE OF ACCREDITATION. A certificate of 
accreditation shall be granted for each course of study approved by the 
commission. This certificate shall remain valid for a three-year period 
at which time the course will be reviewed and, if approved, will 
continue valid for the next three-year period unless suspended or 
revoked. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-20. INSPECTIONS. By applying for the commission's 
approval of any course in real estate, the sponsor or coordinator agrees 
to permit periodic inspections and monitoring by the commission or its 
authorized representative for the purpose of evaluating facilities, 
course content, instructor performance, or any other relevant aspect 
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of the administration and conduct of such course. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 

Law Implemented 
NDCC 43-23-08.2 

70-02-04-21. CONTINUING EDUCATION CERTIFICATE OF ATTENDANCE. All 
schools, seminars, and workshops shall provide an individual certificate 
of attendance to each licensee upon completion of the educational 
program or training session under the following conditions: 

1. No certificate of attendance shall be issued to a licensee who 
is absent for more than ten percent of the classroom hours. 

2. The certificate shall contain information as to the licensee's 
name, course title, date, location of course, number of 
approved credit hours, and signature of course sponsor or 
instructor. 

3. The licensee shall retain the attendance certificate and 
attach it to the application for renewal of the licensee's 
license at the time of renewal. The licensee shall not submit 
the attendance certificates to the commission before the 
renewal application for 1984 and thereafter at the end of each 
three-year period. The responsibility for recordkeeping will 
remain with the licensee. 

4. The North Dakota real estate commission shall not be required 
to maintain a list of licensees and their completed courses of 
education. 

History: Effective August 1, 1981. 

General Authority 
NDCC 43-23-08.2 
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Law Implemented 
NDCC 43-23-08.2 
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TITLE 73 

Securities Commissioner 
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NOVEMBER 1981 

X 73-02-03-01. LIMITED OFFEREE EXEMPTION. 

1. Application form. Except as otherwise specifically providep, 
application for approval of the limited offeree exempti0n 
under subsection 9 of North Dakota Century Code section 
10-04-06 shall be made on the form attached to this section, 
which is incorporated herein by reference. 

2. Supplemental filings. In addition to the information 
specified in the application, the commissioner may require the 
filing of such supplemental schedules, projections, 
appraisals, opinions, documents, memoranda, briefs, or other 
matter as the commissioner deems convenient, appropriate, or 
necessary to determine whether the application should be 
approved. 

3. Filing fee. Except as otherwise specifically provided, the 
application form shall be accompanied by a nonrefundable 
filing fee of fifty dollars. 

4. Term of effectiveness. Unless earlier suspended or revoked or 
unless otherwise limited or restricted by the commissioner, 
approval under this section shall be effective for the period 
of twelve consecutive months beginning with the date of the 
letter by which approval is granted. A new application must 
be filed with and approved by the commissioner if offers or 
sales will extend beyond the twelve-month period. 

5. Conditions. The commissioner may place such conditions, 
limitations, or restrictions on this exemption as the 
commissioner deems appropriate or necessary to carry out the 
purposes of the Securities Act of 1951. 
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6. Reports. Within thirty days after the end of any quarter of 
the issuer's fiscal year during which offers or sales of 
securities are effected in reliance upon this exemption, the 
offeror shall file a report of such offers or sales on a form 
prescribed by the commissioner. 

7. Waiver. 

a. Except as otherwise provided under sHeaivisieft 
subdivisions c and d, if the number of offerees in 
connection with all offers of securities, whether of the 
same or of a different issue, in this state during a 
consecutive twelve-month period is three or fewer and if 
the conditions in subdivisions a and b of subsection 9 of 
North Dakota Century Code section 10-04-06 are met, the 
application, approval, filing fee, and reporting 
requirements prescribed under this section are waived. 

b. In addition to the waiver of the filing fee provided under 
subdivision a, the commissioner may also waive the filing 
fee in any other case where the commissioner determines 
that the time and effort involved in processing the 
application do not justify the imposition of the fee. 

c. The waiver provided under subdivision a shall not apply 
where any person involved in the offering, either directly 
or indirectly, as promoter, issuer, underwriter, broker
dealer, salesman, investment adviser, partner, officer, 
director, manager, controlling shareholder, or in any 
similar capacity or position: 

(1) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by any securities, 
insurance, banking, real estate, or commodities 
agency, jurisdiction, or organization; or been 
refused membership therein or withdrawn an 
application for such membership; or been refused or 
denied a license or registration or had one suspended 
or revoked by any such agency, jurisdiction, or 
organization or by any other business or profession; 
or has knowledge of being the subject of any 
investigation or proceeding by any such agency, 
jurisdiction, or organization or by any other 
business or profession. 

(2) Has been the subject of or has been associated in any 
capacity with another person against whom a temporary 
restraining order, temporary or permanent injunction, 
cease and desist order, or similar order has been 
issued either by a court or by an administrative 
agency. 
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(3) Has been a~rested for, complained against, informed 
against, or indicted for, convicted of, or pleaded 
nolo contendere to any felony or misdemeanor, except 
minor traffic offenses. 

(4) Is now or has been a defendant or respondent in any 
litigation or proceeding alleging the violation of 
any securities, insurance, banking, real estate, or 
commodities law or regulation. 

(5) Has been associated with any firm, corporation, or 
association which has failed in business, made a 
compromise with creditors, filed or been declared 
bankrupt under any bankruptcy acts, or for which a 
trustee has been appointed under the Securities 
Investor Protection Act of 1970 [Pub. L. 91-598; 84 
Stat. 1636; 15 U.S.C. 78aaa et seq.], as amended, or 
which has been liquidated under any other 
circumstances. 

(6) Has been suspended, expelled, fined, barred, 
censured, or otherwise disciplined by an employer in 
the securities, insurance, banking, real estate, or 
commodities industry; or in previous business 
connections or employment has been a subject of a 
major complaint or legal proceeding or has been 
discharged or requested to resign by an employer 
because of dishonest or unethical acts. 

d. If the security is issued by a corporation engaged in the 
business of farming or ranching which is organized under 
and operated in compliance with North Dakota Century Code 
chapter 10-06, the permissible number of offerees in this 
state during a consecutive twelve-month period shall not 
exceed fifteen, and the conditions in subdivisions a, b, 
and c of subsection 9 of North Dakota Century Code section 
10-04-06 and the application, approval, filing fee, and 
reporting requirements prescribed under this section are 
waived. 

History: Amended effective August 1, 1980; amended effective July 1, 
1981; amended effective November 1, 1981. 

General Authority 
NDCC 10-04-06(9) 
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Law Implemented · 
NDCC 10-04-06(9) 
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TITLE 74 

Seed Commission 
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SEPTEMBER 1981 

~ 74-02-01-01. SEED TESTING FEES - SAMPLE SIZE - FREE SEED TESTS. 
The definition of terms used in this section shall be the same as those 
defined in North Dakota Century Code section 4-09-01. 

The free seed tests provided for in North Dakota Century Code 
section 4-09-08 shall apply only to seed samples received by the seed 
department laboratory before the first day of November of each fiscal 
year. 

The following schedule of fees shall apply to tests on all samples 
of seed which are not eligible for free tests. All fees must accompany 
samples unless previous credit arrangements have been made. 

Alfalfa 
Bluegrass 
Bluestem 
Bromegrass 
Buckwheat 
Cereals 
Clovers 
Corn 
Edible beans 
Fescues 
Flax 
Green needlegrass 
Indiangrass 
Meadow foxtail 
Millet 
Mustard and rape 
Orchardgrass 

Germination 
Test 
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Seed Purity 
Test 

$3-:-59 5.00 
4-:-99 5.00 

6.00 
4-:-99 5.00 
3-:-99--4.00 
3-:-99 4.oo 
3-:-59 5.00 
3-:-99 3.5o 

4.00 
4-:-59 5.50 
3-:-99 4.oo 

4.00 
6.00 

±9-:-99 12.00 
3-:-99 4.00 
3-:99 4.00 
4-:-59 5.00 



Peas (field) 3-:-88 4.50 3-:-88 4.00 
Red top 3-:-58 5. 00 4-:-58 5.00 
Reed canarygrass 3-:-58 4.50 4-:-88 5.00 
Ryegrass 4.50 5.00 
Sideoats grama 6.00 6.00 
Sorghum 3-:-88 4.00 3-:-88 4.00 
Soybeans 3-:-58 5.00 3-:-88 4.00 
Sudangrass 3-:-88 4.00 3-:-88 4.00 
Sunflowers 3-:-58 5.00 3-:-88 4.00 
Switchgrass 6.00 5.00 
Timothy 3-:-68 5.00 3-:-68 5.00 
Trefoil 3-:58 4 .so 3-:58 5.00 
Wheatgrass 4-:58 6.00 4-:58 6.00 
Trees and shrubs 6-:-58 7.00 3-:88 3.50 
Vegetable seeds 3-:58 4.50 3-:88 3.50 
Rye~f'ass 3-:58 4-:88 

Charge For Tests on Kinds of Seed Not Listed: 

The fees for testing kinds of seeds not listed will be comparable to 
those listed for a similar kind of seed. 

11 Rush 11 service: $2-:88 $2.50 per sample. Tests are made immediately 
upon receipt of sample. 

Samples which require excessive time - screenings, lowgrade, dirty, or 
unusually difficult sample - $5-:-88 $8.00 per hour. 

Mixtures: 

Mixtures of two or more kinds of seeds shall carry a fee equal to 
the fees for testing each component in the mixture. 

Examinations: 

For noxious weeds - $2.50 

For mottled seed (sweet clover) - $2.00 

Size of sample: 

The minimum weights of samples submitted for tests shall be as 
follows: 

1. Seed purity tests: 

a. Two ounces [56.70 grams] of grass seed, white or alsike 
clover, or seeds of similar size. 

b. Five ounces [141.75 grams] of sweet clover, red clover, 
alfalfa, grasses, millet, rape, flax seed, or seeds of 
similar size. 
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c. One pound [553.59 grams] of cereals" soybeans" or seeds of 
similar size. 

2. Germination tests: 

The minimum size of samples for a germination test shall be at 
least eight hundred seeds for testing (send one cup of seed to 
ensure best results). 

Samples of uncleaned seed: 

A seed purity analysis will not be made on samples of uncleaned 
seed received for free testing. 

Special tests: 

Embryo test: To determine loose smut in barley - $6~59 $8.00 
Tetrazolium test: To give a quick estimate of potential----

seed viability -
Cereals 
Other Seeds 

History: hnended effective September 1, 1981. 

General Authority 
NDCC 4-09-03, 

4-09-08 
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Law Implemented 
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DECEMBER 1981 

\ 74-04-01- 01. APPbi€AII8N-RE~H±REMENIS~ 

a~--Nerth-Baketa-see6- steeks~ 

~17--Ihe--let--ef--seed--petatees--ffl~st--ha~e--eeeH-iH-tfie 
eertifieatieH--pre~ram--aH6--feHH6--te--ee--free- - -ef 
diseases~ 

~ 27--Ihe--let--ef--see6-has-te-ha~e-beeH-wiHter-teste6-aH6 
passe6-the-6epartffleHt~s-reeertifieatieH-reqHireffleHts~ 

~ l1--Ihe-let-ef-see6-ffltlst-ee-ef-the-feHH6atieH-er-appre~e6 
elassifieatieH~ 

~ 21--Ihe--let--ef--see6-has-te-ha~e-beeH-wiHter-teste6-aH6 
passe6-reeertifieatieH-reqHireffleHts~ 

~31--Ihe--let--ef--seea--has-te-ha~e-beeH-eertifiea-ey-the 
state-ef-eri~iH-te-ee-free--ef--eaeterial--riH~--ret; 
pewaery--seae;--e~fflartii-wilt;-elaek-wart;-eerky-riH~ 
spet;-tHeer--ffleth;--parasitie--Hefflate6es;- - aH6--ether 
iHj~rie~s-pests~ 

a~--Aii--petate-fieias-eH-tfie-farffl-er-iH-tfie-farffliH~-eperatieH 
ffl~st-ee-eli~iele-aH6-eHtere6-fer-eertifieatieH~--A-farffliH~ 
eperatieH-ffleaHs-a±i-petate-fielas-iH-the-eperatieH-whether 
aet~ally--~reWH--by--the--applieaHt---er---~H6er---~rewiH~ 
a~reeffleHts-with-eemffleH-eq~ipffleHt-aH6-stera~es~ 

e~--Ali-eq~ipmeHt-aH6-stera~es-iH-tfie-petate-eperatieH-ffltlSt-ee 
Hse6-eHiy-eH-tfie-aerea~e-eHtere6-fer-eertifieatieH~ 

e~--Parts-ef-fiel6s-wiil-Het-ee-aeeepte6-er-eertifiea~ 

6~--Ia~s--er--p~rehase-preef- ffltlst-aeeefflpaHy-the-applieatieH-te 
pre~i6e-s~ffieieHt-e~i6eHee-as-te-eri~iH-aH6--q~aHtity--ef 
seea~ 

e~--see6--petatees-eHtere6-fer-eertifieatieH-wiii-ee-~reWH-eHe 
h~H6re6-feet-f38~48-ffletersf-freffl-HHeertifie6-petatees-with 
reeefflffleH6atieH--ef-strips-er-fflarkers-eetweeH-see6-±ets-aH6 
~arieties~ 
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3~--seea--petate-e±assifieatieRs~--Al±-seea-petate-±ets-will-ea~~y 
tae-elassifieatieR-se-aesi~Ratea-ey-the-seea-aepa~tmeRt~ 

a~--Ne~ta-Baketa-seea-eli~iele-fe~-~eee~tifieatieR~--seea-that 
aas-fieeH-Wiftte~-testea-aHa-eli~ifile-fef-~eee~tifieatieft~ 

B~--€e~tifiea~----seea---petatees---passiR~--fiela--aHa--~~aae 
iRspeeHeRs~ 

e~--etae~-elassifieatieRs-may-ee-Hsea-wheR-tae-seea-aepa~tmeRt 
fiRas-it-Reeessa~y-e~-aavaRta~eeHs~ 

4~--seea--p±ets~---Seea--p±ets--a~e-~e~Hi~ea-iR-the-aeve±epmeRt-ef 
tHfie~-±iRes-sepa~ate-f~em-~e~H±a~-fielas~ 

5~--E~HipmeRt--aHa-ste~a~e~--E~eipmeRt-aHa-ste~a~e-mHst-ee-e±eaRea 
aRa-aisiRfeetea-at-±east-eHee-aRRea±±y~ 

a~--AHy--~~ewe~-~aaviR~--~iR~--fet--iR--the--~~ewe~~s--fa~miR~ 
epe~atieR--may--Het---se±±---seea---iR---the---state---fe~ 
~eee~tifieatieR-ae~iR~-the-ee~Feftt-seaseft~ 

B~--ff--tfte--fa~fflift~--epeFatieH--is--feHHd-te-fie-iHfeetea;-a±± 
e~eipmeHt-aHa-ste~a~es-mHst-ee-e±eaHed-aHa-aisiHfeetea~ 

e~--ft--is--stFeH~±y--~eeemmeHaea--taat--aR--iHfeetea--faFmiH~ 
epe~atieH-pH~eaase-all-Hew-seea~ 

a~--A---faFffliH~--epeFatieH--feHHe--te--fie--iHfeetea--eH--tfiFee 
eeHseeetive-yeaps-shal±-ee-Fe~eiFea-te--pHFeaase--a±±--Hew 
seea;--aHa--e±eaH--aHa-aisiHfeet-taeiP-epeFatieH-HfteeP-tfte 
sepeFvisieH-ef-the-aepaFtmeHt-eefeFe-eHtePiH~-aHy-seea-feF 
eeFtifieaHeH~ 

DEFINITIONS. As used in this chapter: 

L 11Basic seed" means seed potatoes produced by means of 
meristem~ stem cutting~ or other techniques for increase by 
certified growers. 

2. 11 Certification" is strictly limited to the act of endorsing 
that the potatoes have met the standards or requirements 
specified in this chapter for seed potatoes. Certification 
does not mean or constitute any warranty that the potatoes are 
merchantable~ disease free~ fit for a particular purpose or 
anything other than that the potato crop was inspected and 
that at the time of inspection did meet the standards set 
forth in this chapter. 

3. 11 Damaged by dirt 11 means that the individual potato has more 
than fifty percent of its surface affected by light caked 
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dirt, or more than fifteen percent of its surface badly caked 
with dirt. 

4. "Dry land tYPe", as allowed for long varieties only, means not 
seriously misshapen. 

5. "Except for shape 11
, as allowed for long varieties only, means 

the potatoes may be seriously misshapen. 

6. "Grade" refers to the tuber quality, condition, and size 
factors as specified in this chapter. 

7. "Inspection" means visual examination or observation of sample 
plants or tubers. 

8. "Latent diseases" means diseases not detectable by visual 
inspection. 

9. "Lightly caked with dirt" means approximately one-eighth of an 
inch [3.18 millimeters] in depth. 

10. "Seed potatoes" means Irish potato tubers to be used for 
planting. 

11. "Seriously damaged by dirt" means a potato having caked dirt 
on more than one-half of the surface or an equivalent amount 
of dirt in excessively thick chunks on a lesser area. 

12. "Tag" refers to the state seed department's official 
certification tag used to identify certified seed. 

13. "Tolerance" means a permissible allowance for such factors as 
disease, grade defects, and varietal mixture. 

14. "Virus tested" means tested for latent viruses by methods 
established by the state seed department. 

15. 11 Zero tolerance" means that no amount is permissible. It does 
not mean that the seed is absolutely free of a disease or 
disease causing agent, grade defect, or varietal mixture, but 
that none was found during inspection. 

History: Amended effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

X 74-04-01-02. 

Law Implemented 
NDCC 4-10-04 

APP~I€Afi9N-FEE5-ANB-RESfRI€fi9NS~ 
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1~--Applieatieft-fer-field-iftspeetieft-m~st-ae-reeeived-ift-the-state 
seed-departmeftt;-~ftivePsity-statieft;-Farge;-Nerth-Baketa;--ftet 
later--thaft--dtlfte-twefttieth~--there-is-a-tweftty-five-eeftts-per 
aere-eash-peftalty-fer-lateP-applieatiefts~ 

3~--Applieatiefts--are--stlajeet-te-eafteellatieft-ift-the-ease-ef-erep 
failtlre-er-ether-valid-reaseft-aftd-the-applieatieft--fee;--mifttls 
teft--dellars;-will-ae-PettlPfted-if-the-reqtlest-peaehes-the-seed 
departmeftt--aefepe--the--iftspeeter--arrives--ift--the---gefteral 
leeality--ef-the-field~--Hewever;-ift-s~eh-a-ease-the-erep-m~st 
ae-plewed-tlftder-eP-destreyed-se-as-ftet-te--ereate--a--pessifile 
disease-ha~aPd~ 

4~--separate--idefttifieatieft--ferms--will--ae--reqtliPed-fer-lateftt 
virtls-testiftg~ 

5~--tess--fiy-dP6Wft-etltS;-if-ever-teft-pereeftt-ef-tfie-fiel6;-will-fie 
adjtlsted-dtlPiftg-the-first--iftspeetieft--eftly~---Ne--adjtlstmeftts 
will-ae-made-etherwise~ 

a~--Field-iftspeetiefts~--fetlr-dellars-per-aere-f~4e-heetaref~ 

tl7--Eemaiftatieft--ef--X5H~---fifty--eeftts--per--aere--f~4e 
heetaret~ 

e~--tate-peftalty~--tweftty-five-eeftts-per-aere-f~4e-heetapef 

d~--Grade-iftspeetieft~--fetlr-aftd-efte-half-eeftts-per-efte-htlftdfed 
petlftds-f45~36-kilegramsf--aft6-efte-6ellar-per-eePtifieate 

e~--Fiftal-eertifieatieft 

t21--Btllk--shipmeftt~---efte--aftd--efte-half--eeftts--per--efte 
fttlftdre6-petlftds-f45~36-kilegramst~ 

GENERAL REQUIREMENTS AND RESPONSIBILITIES. 

1. Participation and responsibility. 

a. Participation in this seed potato program is voluntary and 
may be withdrawn prior to the first inspection. 
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b. Responsibilities. 

(1) The inspections, approvals, certification, and 
production of these rules and regulations will be 
done by the state seed department. 

(2) The farming, sanitation practices, storing, and 
packing will be the grower's responsibility. 

2. General requirements. 

a. Potatoes to be eligible for the program shall have been in 
a certification program and winter tested for eligibility. 

b. Fields will pass two or more inspections given by visual 
examination of a representative sample of the plants which 
method and size of sample will be determined by the state 
seed department. 

c. Fields passing inspection will be stored in a seed 
warehouse and sorted to grade at shipping time. 

d. Responsibility for the quality of work done in sorting the 
potatoes falls upon the grower or a thoroughly qualified 
agent authorized by the grower. 

e. Requirements for certification are not complete on any lot 
of eligible potatoes until properly tagged as described in 
this chapter and an official seed grade inspection 
certificate has been issued. Official seed grade 
inspections are compulsory. 

f. The official tags will be issued only on order or 
authorization from the grower. These tags are to be 
attached to the container at the time the potatoes are 
being graded or loaded for shipment so as to constitute an 
effective seal. Tags must not be applied to stock other 
than that indicated on the tags. Bulk shipments, truck or 
railcar, when thoroughly disinfected, may be considered 
the container. 

g. Resorting or regrading. If a lot of potatoes fails to 
meet certified seed grade requirement upon inspection, 
they are to be reconditioned to meet the requirement or 
the official tags must be removed. 

h. Reconditioning while in transit. In the case of any 
circumstance making it essential to recondition seed in 
transit, permission must be obtained from the state seed 
department. 

l. Latent virus testing. Serological testing for latent 
viruses shall be voluntary and a requirement for only 
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virus tested seed. Virus tested seed meeting established 
tolerances may be indicated on the tag. 

j. Failure to comply with any of the requirements of this 
chapter may be cause for rejection or cancellation of the 
lot or the certification of any seed as seed potatoes. 

3. Violations. The state law specifically states the use of the 
term 11 certified 11 or the term 11 registered 11 or any term or terms 
conveying a meaning substantially equivalent to the meaning of 
any said terms, either orally or in writing, printing, 
marking, or otherwise in reference to or in connection with or 
in advertising or characterizing or labeling seed potatoes or 
the containers thereof is prohibited, unless such potatoes 
shall have been duly inspected and certified pursuant to the 
prov1s1ons of the law. Any violation of this law and any 
person on conviction thereof, shall be fined not more than one 
hundred dollars and cost for first offense and not more than 
five hundred dollars and costs of prosecution for subsequent 
offenses. 

History: hnended effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

X74-04-01-03. F±EnB-±NSPE€~±9NS~ 

Law Implemented 
NDCC 4-10-04 

±~--At--ieast--thPee--fieicl--iBspeetieBs--will-ee-pepfepffiecl-ey-tfie 
aathePiEefi-iBspeeteps~ 

2~--9Bly--iBspeetiefts-wi±l-ee-6efte-te-eftsape-fPeefieffl-fPeffi-Bisease; 
vaPietai-pHPity;-seHBBftess;-aftfi-iaefttity-ef-the-seea~ 

a~--Appeal--iBspeetieB--ef--pejeetea--fieias--will--ee--eeBsiaepea 
previae6-applieatieB-aeeeffipaBie6-witfi-the-teB--aeilar--fee--is 
maae-withiB-tfipee-aays-aftep-pejeetieft;-afta-pPeVifiea-tfie-field 
is-iB-~ee6-eeB6itieB-fer-iBspeetieB-aftd-Be-aaaitieBal--re~aift~ 
is-defte-previeas-te-reiBspeetieft~--±f-tfie-rejeetieB-is-Hphelcl; 
Befte-ef-tfie-teB--cleiiar--fee--wili--ee--retHPBea~---±f--it--is 
reversed;-all-ef-the-teB-clellar-fee-wi±±-ee-refaftdecl~ 
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5~--Bisease-telePaHees~ 

5eeeH6-aH6 
SebseqeeHt 

FiPst-IHs~eetieH-------IHs~eetieHs 

5~iH6le-tebeF--------------e~i-~eFeeHt-----------e~i-~eFe~Ht 
Regese;-eFiHkle-aft6 

seveFe-ieaf-FelliHg 
fflesaie-------------------e~s-~eFeeHt-----------e~3-~ePeeHt 

~eaf-Fell------------------8~5-~epeeHt-----------e~3-~ePeeHt 

Ietal-sePiees-visible 
viFes--------------------e~a-~epeeHt-----------e~s-~eFeeHt 

~ateHt-viPes-KSM---------------------------------2~8-~eFeeHt 
Mil6-leaf-pelliHg-fflesaie 

aH6-fflil6-fflesaie----------2~e-~epeeHt-----------i~e-~eFeeHt 
Rhi~eeteHia---je6gffleHt-ef-iHs~eeteF-~Fevails-iH-~aeh-ease 
Blaek-leg-aHd-wilt---------3~8-~eFeeHt-----------i~e-~epeeHt 
BaeteFial-FiHg-Fet---------e~e-~eFeeHt-----------e~e-~eFeeHt 

6~--tfiepe-will-be-He-teleFaHee-feF-seeh-diseases-eF-~ests-as-blaek 
eF-~etate--waFt;--~ew6ePy--seab;--~aPasitie--Hefflate6es;--tebeF 
ffleths;--eefflaFtii-wilt;-eepky-FiHg-s~et;-gaHgFeHe;-piHk-Fet;-eF 
etheF-iHjePiees-~ests~ 

9~--IHseet--eeHtFel--fflest-be-fflaiHtaiHe6-eaFly-aH6-eHtil-the-~etate 
viHes-aFe-kille6-eF-fflateFe6~--Fiel6s--seffeFiHg--eH6ee--iHseet 
iHjepy-fflay-be-6isqealifie6-feF-eeFtifieatieH~ 

8~--A--gpewep--will-Hetify-the-iHs~eetep-ef-s~Fay-fflateFial-a~~lied 
aH6-6ate-ef-a~~lieatieH~ 

9~--A--gpeweF-fflest-ebtaiH-a~~Feval-fFeffl-the-iHs~eeteF-te-Fete-b~at 
eF-kill-viHes-befepe-fiHal-iHs~eetieH~ 

i8~--AHy--eeH6itieH--seeh--as--exeess--wee6s;--hail-iHjeFy;-feFeigH 
~laHts;-ehefflieal-6afflage;-seil--eeH6itieHs;--eF--iHseet--6afflage 
that--iHtepfeFe6--with--~pe~eF--iHs~eetieH--fflay-6isqealify-feF 
eeFtifieatieH~ 

il~--RegeiHg-is-~eFfflitte6-aH6-FeeefflffleH6e6-iH-fflafty-eases-bHt-fflest-be 
6eHe-6efeFe-the-iHs~eeteF-aFFives-iH-the-fiel6~ 

i2~--PFeseHee--ef--6isease--ep--eeH6itieHs--Het--ffleHtieHe6--iH-this 
seetieH-whieh-fflay-iffl~aiF-see6-qeality-shall--eeHstitete--eaese 
feF----pejeetieH----ep---a66itieHal---testiHg---6efeFe---fiHal 
eeFtifieatieH~--steeks-whieh-shew-aH-exeessive--~eFeeHtage--ef 
tetal-seFiees-viFes-iH-effieial-seetheFH-saffl~le-tests-shall-be 
eeHsi6eFe6-iHeligible-feF-eeFtifieatieH-tags~ 
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EXCLUSION OF WARRANTY. AND LIMITATION OF REMEDY. Seed potatoes 
certified in accordance with this chapter have been field and grade 
inspected as specified in this chapter. The state seed department and 
the inspection service function and serve only in an official regulatory 
manner and ao not relieve the grower or owner of the grower's or owner's 
responsibility. Neither the producer, the seller, the North Dakota seed 
commission, the seed commissioner, or the commissioner's employees make 
any warranty of any kind, express or implied, as to the quantity or 
quality of the crop produced from certified seed, including 
merchantability, fitness for a particular purpose, or absence of 
disease. The only representation is that the seed potatoes were 
produced, graded, packed, and inspected under the seed certification 
rules and regulations of the North Dakota state seed department. 

History: Amended effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

X 74-04-01-04. S~9RA6E-RE~YiREMEN~s~ 

Law Implemented 
NDCC 4-10-04 

l~--A---s~e~a~e---~e--ae--eli~iaie--mHs~--have--aeeH--eieaHea--aB6 
6isiBfee~ea-p~ie~-~e-ha~vest~--ste~a~es--Bet--p~evieHsiy--Hsea 
fe~-ee~~ifie6-seea-mHs~-ae-iHspeetea-ey-the-see6-aepa~~meB~~ 

E~--see6-pe~a~ees-~e-ae-eii~iale-fe~-fiHai-eeP~ifiea~ieH-ta~s-mHs~ 
ae-5~6Pe6-iH-a-waPeft6HSe-eeft~8iHiH~-efiiy-pe~8~6eS--Wftieft--ftaVe 
aeeH--fieia--iHspee~e6--ay--the--NeP~ft-Bake~a-see6-aep8P~ffiefi~~ 
SHeh-waPeheHses-may-eeHtaiH-fieia--iBspeetea--steeks--Pejeetea 
fep--eeP~ifiea~ieB-fe~-eaHses-e~hep-tfiaB-sHeh-6iseases-as-fifi~ 
~6~~ 

3~--E~HipmeH~--fe~--fiaH6iiH~;-56~~iH~;-6P-~PaaiH~-€8H-ae-H5ea-6Hiy 
eB-eeP~ifie6-s~eek-8Ht-aise-mHs~-ae-eieaHea-aH6-aisiBfee~e6~ 

a~--6Paae6--s~eeks--shaii--ae-piaeea-iH-Hew-saeks-eP-iH-eleaH; 
6isiBfee~e6-ePa~es-eP-hHlk-eefttaiHePs-whiefi-afe-~a~~e6--e~ 
ma~ke6--iB-aH-app~eve6-maHHe~-~e-iB6ieate-the-iet-eeHtaiBs 
eeP~ifiea-seea-pe~atees~ 

a~--BPaft65--e~--ma~kiH~5--fflH5~--featH~e--UNe~~ft-B8ke~au-as-tfie 
p~eaHe~ieB-aPea~ 

5~--GPewePs--HpeH--speeial--appiiea~ieH--may--ae--pe~mi~~ea--fiHai 
ee~~ifiea~ieH-eH-eli~iaie-s~eeks-iH-app~evea--Beapey--s~ePa~es 
eH~siae-~he-s~a~e~ 
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6~--€e~tifie6--ste~ages--fflay-6e-eheeke6-6y-aft-a~the~ife6-iftspeete~ 
6~~iftg-the-ste~age-seaseft~ 

?~--Befe~e--ta~s--will--6e--iss~e6-fe~-a-let-ef-petatees7 -a-~epe~t 
will-6e-giveft-te-the-see6-6epa~tffleftt-statift~-the-yiel6-ef-eaeh 
fiel6--eftte~e6--fe~--ee~tifieatieft--aft6--the--leeatieft--ef-the 
ste~age~ 

8~--A-let-ef-see6-petatees-eligiele-fe~-fiftal-ee~tifieatieft-ffl8y-6e 
t~aftsfe~~e6--te--aftethe~--pa~ty--aleftg--with---tags---p~evi6e6 
a~the~ifatieft-is-giveft-6y-the-see6-6epa~tffleftt~ 

9~--Eaeh•-6ift--eefttaiftiftg--ee~tifie6-see6-petatees-ffl~st-6e-plaiftly 
laeele6-fe~-ee~tifieatieft-with-the-g~ewe~s-ftaffle--aft6--a66~ess 7 
fi~ft6~e6weight-e~-6~shels7 -va~iety;-aft6-fiel6-i6efttifieatieft~ 

APPLICATION FEES AND RESTRICTIONS. 

1. Application for field inspection must be received in the state 
seed department, university station, Fargo, North Dakota, not 
later than June twentieth. There is a twenty-five cent per 
acre [.40 hectare] cash penalty for later applications. 

2. At least one-half the fees and all due accounts must accompany 
the applications. 

3. Applications are subject to cancellation in the case of crop 
failure or other valid reason and the application fee, minus 
twenty-five dollars will be returned if the request reaches 
the state seed department before the inspector arrives in the 
general locality of the field. However, in such a case, the 
crop must be plowed under or destroyed so as not to create a 
possible disease hazard. 

4. Separate application forms are required for latent virus 
testing. 

5. Loss by drown outs, if over twenty-five percent of the field, 
will be allowed after the first inspection only. No 
adjustments will be made thereafter. 

6. Fees, which are subject to change, are: 

a. Field inspection, ten dollars per acre [.40 hectare] 
including tags and bulk fees; minimum fee per farm. fifty 
dollars; and minimum fee per field, ten dollars. 

b. Late penalty, twenty-five cents per acre [.40 hectare]. 

c. Latent virus testing single virus test, thirty cents per 
acre [.40 hectare). 
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d . Grade i nspection, five and one-half cent s 
hundredweight (45.36 kilograms]. 

7. Prompt pa~nent of all fees will be r equired at all times. 

History: hnended effective December 1, 1981. 

General Au thor ity 
NDCC 4-10- 03 

" 74- 04-01- 05 . 

Law Implemented 
NDCC 4-10- 04 

€ERIIFi€AII9N-RE~HIREMENI5-ANB-RESP9NSIBitiiiES~ 

per 

i ~--Reqtli~emeftts--fe~-ee~tifieatieH-a~e-Het-eemplete-eH-aHy-let -ef 
eli~iele-petatees-tlHtil-it-is-p~epe~ly-ta~~ed-as-dese~ieed- - iH 
tkis--ekapte~--aHd-aH-effieial-ee~tified-seed-~~ade-iHspeetieH 
ee~tifieate-has-beeH-isstled~ 

2~- -RespeHsieility--fe~--tke--qtlality--ef-tke-we~k-deHe-iH-se~tiH~ 
falls--tlpeH--tke--~~ewe~--e~--a--tke~etl~kly--qtlalified---a~eftt 
atltke~i~ed-ey-tke-~~ewe~~ 

3~--Ike--~~ewe~--e~--skippe~-aftd-tke-effieial-ee~tifieatieH-a~eHey 
~i~e-He-wa~~aHty;-exp~essed-e~-implied;-as-te-tke-qtlaHtity--e~ 
qtlality--ef- - tke--e~ep--p~edtleed--f~em-ee~tified-seed- e~-as- te 
ee~tified-seed-qtlality-eeyeHd-tke-exp~ess-~ep~eseHtatieH-- tkat 
tke-seed-petatees-we~e-p~edtleed;-~~aded;-saeked;-aHd-iHspeeted 
tlftde~-seed-ee~tifieatieH-~tlles-aHd-~e~tllatieHs--ef-- the--Ne~tk 
Baketa--seed-depa~tmeftt~--Ihe-effieial-iHspeetieH-se~~iee-dees 
Het-~elie~e-tke-~~ewe~-e~-eWHe~-f~em-tke-~~ewe~~s--e~- -eWHe~~s 
~espeHsieility~---Ike--seed--depa~tmeHt-aHd-iHspeetieH-se~~iee 
ftlHetieH-aHd-se~~e-eHly-iH-aH-effieial;-~e~tllate~y-maHHe~~ 

4~--Ihe---effieial---ta~s---will---be--isstled--eHly--eH--e~de~- -e~ 
atltke~i~atieH-ef-the-~~ewe~s~--Ikese-ta~s-a~e-te--be--attaeked 
te--eeHtaiHe~s--at--the--time-tke-petatees-a~e-eeiH~-~~aded-e~ 
leaded-fe~-skipmeHt;-se-as-te-eeftstittlte--aH--effeeti~e- -seal~ 
Ia~s-mtlst-Het-ee-applied-te-steek-etke~-thaH-that-iHdieated-eft 
tke--ta~~---Witfi--etllk--skipmeHts--tke--t~tlek--e~--ea~; - - -wkeH 
tke~etl~kly-disiHfeeted;-may-ee-eeHside~ed-the-eeHtaiHe~~ 

s~- - state--law-speeifieally-states-tke-tlse-ef-tke-te~m-~ee~tified~ 
e~-the-te~m-~~e~iste~ed~-e~-aHy--te~mr-e~--te~ms--eeH~eyiH~--a 
meaHiH~--stlestaHtially--eqtli~aleHt--t6--tke--meaHiH~-ef-aHy-ef 
tkese-te~ms;-eitke~-e~ally-e~-iH-w~itiH~;--p~iHtiH~;--ma~kiH~; 
e~--etke~wise--iH--~efe~eftee--te--e~--iH-eeftfteetieH-witk-e~-iH 

ad~e~tisiH~-e~-eka~aete~i~iH~-e~-laeeliH~-seed-petatees-e~- the 
eeHtaiHe~s--tke~eef;-tlHless-stlek-petatees-skall-ha~e-beeH-dtlly 
iHspeeted-aHd-ee~tified-ptl~Stlaftt-te-tke-p~e~isieHs-ef-tke--law 
is--a--~ielatieH--ef-law-aHd-aHy-pe~seH-eft-eeH~ietieH-tke~eef; 
skall-ee-fiHed-Het-me~e-tfiaH-eHe-fitlHd~ed-della~s-aHd-eests-fe~ 
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fiPst--effeHse;--aH6--Het--ffle~e--thaH-five-htlH6Pe6-6ellaPs-aH6 
eests-ef-vpeseetltieH-fe~-stleseqtleHt-effeHses~ 

6~--effieial--eePtifie6--see6-g~a6e-iHsveetieHs-afe-eefflvtl±se~y-aH6 
will-ee-eefflv±ete6-eHly-afteP-the-vetatees--have--eeeH--se~te6~ 
fhis-will-ee-deHe-at-leaaiHg-veiHt-tlHless-it-is-ifflV~aetiea±~ 

?~--If--the-let-ef-vetatees-fails-te-ffleet-the-eePtifie6-see6-g~a6e 
PeqtliPeffleHts--tlveH--iHsveetieH;--the--vetatees---ape---te---ee 
~eeeH6itieHe6--te--ffleet--the-~eqtli~effleHts-eP-the-effieial-tags 
ffltlst-ee-~efflevea~ 

8~--IH--the--ease--ef--aHy--ei~etlffl5f8Hees--fflakiHg--it-esseHtial-te 
~eeeH6itieH-ee~tifie6-see6-iH--t~aHsit;--~eqtlest--fe~--stleh--a 
v~eeess-shetll6-ee-ffla6e-te-the-see6-aeva~tffleHt~ 

9~--P~eetlt--seea--fflay-ee-shivvea-p~eviaiHg-the-let-is-eligiele-fef 
fiHal--ee~tifieatieH;---heweve~;---the---tag---will---iH6ieate 
i6eHtifieatieH-eHly-aH6-Het-g~aae~ 

SEED POTATO FARM REQUIREMENTS. 

1. All potato fields on the farm or in the farming operation must 
be eligible and entered for certification. A farming 
operation means all potato fields in the farming operation 
whether actually grown by the applicant or under growing 
agreements with common equipment and storages. 

2. All equipment and storages in the potato operation must be 
used only on the acreage [hectarage] entered for 
certification. 

3. Parts of fields will not be accepted or certified. 

4. Seed potatoes entered for certification will be grown a 
minimum of one hundred feet [30.48 meters] from uncertified 
potatoes. 

5. Seed potatoes will not be planted on ground that was cropped 
to potatoes the previous year, unless the ground is fumigated. 

6. Strips or markers are recommended between seed lots and 
varieties. 

7. Equipment and storages must be cleaned and disinfected at 
least once annually. 

History: Amended effective December 1, 1981. 

General Authority 
NDCC 4-10-03 
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~ 74-04-01-06. 9FFI€IAt-N9RfH-BAK9fA-5EEB-P9fAf9-6RABE5~ 

l~--B!~e--tag~---B!~e--tag-Ne~tfi-Baketa-ee~ti£ie6-see6-g~a6e-sfial! 
eeHsist-ef-petatees-e£-eHe-va~iety;--iH--Hew--saeks--ey--e!eaH 
eeHtaiHe~s;-wfiiefi-a~e-tagge6;-sea!e6;-e~-ma~ke6-iH-aH-app~eve6 
maHHe~-te-iH6ieate-tfiat--tfiey--a~e--aH--effieia!ly--~egiste~e6 
st~aiH--aH6--fiave--passe6-~eq~i~e6-fie!6-iHspeetieHs;-aH6-fiave 
eeeH-g~eWH;-ste~e6;-aH6-se~te6-iH-aeee~6aHee-witfi-etfie~--~~!es 
aH6---staH6a~6s---estae!isfie6---ey---tfie---Ne~tfi--Baketa--see6 
eemmissieHe~~--At-time-ef-fiHa!-g~aae-iHspeetieH-tfie--petatees 
a~e--fai~!y-we!!-sfiape6-~fey-!eHg-va~ieties-tfie-teFm-~6~y-!aH6 
t~eu-e~-uexeept-fey-sfiapeu-may-ee-pe~mitte6-wfieH-se--ma~ke67; 
Het--me~e--tfiaH--me6e~ately--sfi~ive!e6;--f~ee--f~em--f~ee~iHg; 
e!aekfiea~t;--seft--Fet--e~--wet--e~eakaeWH;--!ate--e!igfit;--ey 
eaete~ia!--~iHg--~et;-fFee-fFem-6amage-ea~se6-ey-6iFt-e~-etfie~ 
fe~eigH-matte~;-sp~e~tiHg;-e~-meefiaHieal-e~-etfie~--meaHS;--aH6 
f~ee--f~em--se~ie~s-6amage-ea~se6-ey-fie!!ew-fiea~t;-s~He~~H;-e~ 
iHte~Ha!-6isee!e~atieH~ 

HH!ess--etfie~wise--speei£ie6;--si~e--~eq~i~emeHts--sfiall-ee-as 
fe!!ews~--Fe~-~e~H6-e~-iHte~me6iate-sfiape6-va~ieties;-eHe--aH6 
seveH-eigfitfis--iHefies--f47~63--mil!imete~st-iH-6iamete~-te-Het 
me~e-tfiaH-twe!ve-e~Hees-f349~l9-g~amst-iH--weigfit~---Fe~--leHg 
va~ieties;-eHe-aH6-tfi~ee-fe~~tfis-iHefies-f44~45-mi!!imete~st-iH 
6iamete~-te-Het-meFe-tfiaH-fe~~teeH-e~Hees--f396~89--g~amsf--iH 
weight~ 

Fe~-a!!-va~ieties-si~e-B-sfiall-ee-f~em-eHe-aH6-eHe-fialf-iHefies 
f38~l-mi!!imete~st-te-Het-me~e-tfiaH-twe-aH6-eHe-fe~~tfi--iHefies 
f57~l5-mi!!imete~st-iH-6iamete~~--te!e~aHees-aFe-as-fe!!ews~ 

a~--Fe~-6efeets~ 

~l7--feH--pe~eeHt-feF-petatees-se~ie~sly-6amage6-ey-fie!!ew 
fiea~t~ 

~47--Five---pe~eeHt---fe~---se~ie~s---aamage--ey--iHte~Ha! 
6isee!e~atieH~ 

t67--Six--pe~eeHt--fe~--petatees--wfiiefi--fai!--te-meet-tfie 
~emaiHiHg-~eq~i~emeHts-ef--tfie--g~a6e~---IHe!~6e6--iH 
tfiis---te!e~aHee---Het---meFe---tfiaH---tfie--fe!!ewiHg 
pe~eeHtages-sfiall-ee-a!lewe6-fey-tfie-6efeets--liste6~ 

Pe~eeHt 

Baete~ia!-FiHg-~et-----------------e~ee 
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£ate-e±i~ht-ttlee~-ret--------------l~99 
Bama~e-ey-seae---------------------2~99 
Bama~e-ey-dry-ret------------------2~99 
Fre~eft;-seft-ret;-e~-~et 

e~eakde~----------------------9~59 

~?7--~eR---pereeftt---fe~---spretlts--eve~--eHe--iReh--f2~54 
eeRtimetersf-iR-±eR~th~ 

e~--Fer-eff-size~ 

~17--Fer--tlftde~si~e~--Five-pe~eeftt-fer-petatees-iR-aHy-let 
~hieh-fail-te-meet-the-~eqtlire6-e~-speeifie6--miRiffltlffl 
si~e~ 

~27--Fe~--eve~si~e~---IeR--pereeRt-fer-petatees-iR-aHy-let 
~hieh-fail-te-meet-the-~eqtlire6-er-speeifie6--maximtlm 
si~e~ 

2~--Re6--ta~~---Re6--ta~--Ne~th--Baketa-eertifie6-see6-~~a6e-shall 
eeRsist-ef-petatees-tfiat-meet-the-reqtli~emeRts--fer--e±tle--ta~ 
~ra6e--exeept-fe~-6efeets-eatlse6-ey-iRterfta±-6iseeleratieR-8Hd 
fer-iRerease-iR-maximtlm-si~e;-aH6-fer-iRerease6-teleraRee--fer 
6efeets-liste6-eele~~ 

e~--I~eRty---pereeftt---fer---spretlts---ever---eRe--iReh--f2~54 
eeRtimetersf-iR-±eft~th~ 

6~--I~eftty--pereeftt--fer--petatees--~hiefi--fai±--te--meet--the 
~emaiRift~-reqtliremeftts-ef-tfie--~ra6e~---iRe±tl6e6--iR--this 
teleraftee--Het--mere--thaR--six-pereeftt-sha±±-ee-serietlsly 
6ama~e6-aH6-iReltlde6-thereiR-Het-mere-thaR-eHe-half-ef-eHe 
pereeftt--sha±l-ee-al±e~e6-fer-petatees-~fiieh-are-fre~eR-er 
affeete6-ey-seft-ret-er-~t-ereak6e~~ 

Fer--retlftd-varieties-the-maximtlm-size-shall-ee-fetlrteeft-etlftees 
f396~89-~ramsf-aftd-fer-leH~-varieties-sixteeR--etlftees--f453~69 
~ramst~ 

3~--ve±±ew--ta~~---effieia±--yel±ew--ideRtifieatieR--ta~s--wi±±-ee 
ftlrRishe6--eH--reqtlest--fer--petatees---whieh---passe6---fie±6 
iRspeetieR--reqtliremeftts--aH6--are--eeiR~-traRsferre6-fer-see6 
pHrpeses;-withiR-tfie-state-ef-Nerth-Baketa-eR±y~ 

5Heh---steek---sha±±---meet---HRite6--States--RHffleer--2--~ra6e 
reqtliremeHts;-exeept-fer-6efeets-eatlse6-ey-stlftetlrR-aH6--hellew 
heart--aR6--wirewerm~---Net--mere--thaR--twe--pereeRt-sha±±-ee 
6ama~e6-ey-6ry-ret~--HRles~-etherwise--speeifie6--tfie--maximHm 
si~e-sha±l-ee-feHrteeR-eHftees-f896~89-~ramst~ 
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State--seed--de~a~tmeHt-~~ade-iHs~eetieH-eR-yeile~ta~-lets-is 
Ret-eem~ti!se~y;-htit-may-ee-ehtaiRed-ti~eH-~e~tiest~ 

4~--vi~tis-tested-seed-steeks~--seed-steek-tested-se~eie~ieaiiy-fe~ 
~etate-vi~tis-N;-~etate-vi~tis-5-e~-~etate-vi~tis--M--may--he--se 
iHdieated---eR--aHy--ef--the--ta§s--if--withiR--the--s~eeified 
tele~aftees-dti~iH§-the-eti~~eRt-~~ewiH~-seaseH~ 

Bltie--aRd--~ed--ta~--shi~meRts--mtist--he--iRs~eeted--aHd--meet 
~es~eetive-~~ade-~e~tii~emeftts~ 

FetiftdatieR--seed-elassifieatieR-may-he-tised-iR-eeRReetieH-with 
aRy-ef-the-ee~tified--seed--~~ades--~~evidiH~--the--let--meets 
fetiHdatieR-staHda~ds~ 

BefiHitieHs--ef--te~ms-tised-iR-the-Ne~th-Baketa-ee~tified-seed 
§~ades-shall-he-the-same-as-tised--fe~--simila~--te~ms--iR--the 
HHited---States---staHda~ds--fe~--seed--~etatees--exee~t--that 
a~~lieatieH-ef-tele~aftees-shall-he-as-fellews~--Fe~-tele~aftees 
ef--teR-~e~eeRt-e~-me~e-iRdividtial-sam~les-shall-have-Ret-me~e 
tfiaH-efte-aRd-eHe~fialf-times-the--tele~aHee--~e~mitted--iR--aRy 
sam~le;--aRd--fe~-tele~aRees-ef-less-thaR-teR-~e~eeftt-Het-me~e 
tfiaH-detihle-tfie-teie~aHee-shall-he--~e~mitted--iH--aRy--sam~e 
~~evided--the--ave~a~e--fe~--the--let--is-withiR-the-tele~aRee 
s~eeified~--~fie--te~m--~d~y--laRd--t~e~;--fallewed--fe~--leH~ 
va~ieties-eRlyj-if-esed-meaRs-~Het-se~ietisly-missha~eH~~--seft 
~et-e~-wet-h~eakdewa--e~--ethe~--dete~ie~atieH--devele~iH~--iH 
t~aHsit--eR-~etatees-ethe~wise-ti~-te-§~ade-sha±l-he-eeRside~ed 
as-affeetiH§-eeHditieH-aRd-Het-~~ade~ 

SEED ELIGIBILITY. 

1. North Dakota seed stocks. 

a. Seed lots of North Dakota or1g1n to be eligible will have 
been grown under the seed certification program in the 
previous season passing field inspection and the winter 
test. 

b. Seed stocks not having a winter test may be accepted on an 
observational basis but only with prior approval from the 
department. The same fee structure will apply to this 
application. 

2. Seed stocks from other sources. Seed lots from sources other 
than North Dakota will be of the foundation or approved 
classification and have passed a winter test. 

3. Tags or purchase proof must accompany the application to 
provide sufficient evidence as to origin and quantity of seed. 

History: hnended effective December 1, 1981. 
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General Authority 
NDCC 4-10-03 

"""74-04-01-07. SEED CLASSIFICATION. 

Law Implemented 
NDCC 4-10-04 

1. Basic seed shall be seed developed in seed plots for North 
Dakota certified growers and have specific standards 
established by the state seed department. 

2. Foundation I seed shall be one year removed from basic seed 
and need not be planted in tuber units. 

3. Foundation II seed may be more than one year removed from 
basic seed. 

4. Eligible certified seed shall consist of seed passing the 
winter test and eligible for certification. 

5. Certified shall be seed potatoes passing field and grade 
inspection but not necessarily winter tested. 

History: Effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

Law Implemented 
NDCC 4-10-04 

X 74-o4-o1-o8. FIELD INSPECTION STANDARDS. 

1. Each seed potato field will be visibly inspected based on 
sample inspection. The method of inspection and sample size 
will be at the discretion of the state seed department but a 
minimum of one hundred plants per acre (.40 hectare] will be 
inspected. 

2. The field tolerance established will be based on visible 
symptoms in the samples inspected. Diseases which cannot be 
observed visibly may be present. 

First Second Third 
Inspection Inspection Inspection 

Varietal mixture 0.3 percent 
tolerances 

Disease tolerance 0.1 percent 0.1 percent 0.1 percent 
Spindle tuber 
viroid 

Rugose, crinkle and 0.5 percent 0.3 percent 0.3 percent 
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severe leaf 
rolling mosaics 

Leaf roll 0.5 12ercent 0.3 12ercent 0.3 12ercent 
Total serious 0.8 12ercent 0.5 12ercent 0.5 12ercent 

well-defined virus 
Mild mosaic 2.0 12ercent 1.0 12ercent 1.0 12ercent 

*Bacterial ring rot 0.0 12ercent 0.0 12ercent 0.0 12ercent 

* The zero tolerance means that no amount is 12ermissible when 
ins12ected. It does not mean that the seed is absolutely free 
of disease or disease causing agents, but that none was found 
during ins12ection. 

Blackleg. Since the blackleg disease may be latent, the 
ins12ector will record only the 12ercentage observed and no 
tolerance will be established. However, any excessive amount 
can be cause for rejection. Blackleg observations shall be 
based UJ20n samEle Elants exhibiting the characteristic black, 
inky, soft, slimy, decom12osed tissue of the stem. 

Wilt. Only the 12ercentage noted will be recorded and may 
include other factors such as maturity, drought, or alkali 
12roblems but any excessive amount may be cause for rejectiO?. 

There will be zero tolerance for potato wart, J20wdery scab, 
corky ring s12ot, gangrene, golden nematode, root knot 
nematode, tuber moths or other such injurious 12ests that have 
never been found in North Dakota seed }20tato fields. 

Tolerances for virus tested seed. All of the above tolerances 
will aEEly, including a requirement that bacterial ring rot 
must not have been found on the farm during the season, and no 
more than one-tenth of one 12ercent serious visible virus in 
the field. 

Latent virus - Eotato virus x, s, and m each virus two 
12ercent. 

3. Field conditions. 

a. Insect control must be maintained early and until the 
vines are killed or matured. Fields suffering undue 
insect injury may be disqualified for certification. A 
grower will notify the ins12ector of the date of SJ2raying 
and spray material aEplied. 

b. Vine killing. If a field has not received final 
ins12ection, the grower must obtain aEEroval from the 
inspector before killing the vines. 

c. Any condition such as excess weeds, hail 1n]ury, foreign 
Elants, chemical damage, soil conditions, or insect damage 
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4. 

that interferes with proper inspection may disqualify the 
seed for certification. 

d. Roguing is permitted and recommended in many cases but 
must be done before the inspector arrives in the field. 

e. Presence of disease or conditions not mentioned heretofore 
which may impair seed quality shall constitute cause for 
rejection or additional testing before final 
certification. Stocks which show an excessive percentage 
of total serious virus in official southern sample tests 
shall be considered ineligible for certification tags. 

Appeal inspection of rejected fields will be considered, 
provided application is made within three days after 
rejection, the field is in good condition for inspection, and 
no additional roguing is done previous to reinspection. 

5 . Bacterial ring rot control. 

a. Any grower having ring rot in the farming operation may 
not sell seed in the state for recertification during the 
next growing season. 

b. If the farming operation is found to be infected, all 
equipment and storages must be cleaned and disinfected. 

c. It is strongly recommended that an infected farming 
operation purchase all new seed. 

d. A farming operation found to be infected on three 
consecutive years shall be required to purchase all new 
seed, clean, and disinfect the operation under the 
supervision of the state seed department before entering 
any seed for certification. 

History: Effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

Law Implemented 
NDCC 4-10-04 

~ 74-04-01-09. WINTER TESTING PROGRAM. 

1. All seed potato fields must be randomly sampled and tested if 
the grower intends to plant the same seed lot or sell to 
growers who intend to enter the lot for certification the 
following year. 
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2. The results ?Jill be based on visible inspection of the plants 
for virus or viruslike symptoms from the sample the gro?ler 
submitted. 

3. Other factors such as vigor~ other diseases, and any factor 
that might impair seed quality will be considered in the 
winter testing program. 7 

4. Information concerning sample size and time to submit samples 
will be available from the state seed department. 

5. Lots failing the winter test will be ineligible for planting 
in the certification program. 

6. In the event of frost or other serious malfunctions of the 
winter test~ eligibility of a seed lot will be based on the 
current field readings. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 4-10-03 

Law Implemented 
NDCC 4-10-04 

" 74-04-01-10. STORAGE REQUIREMENTS. 

1. A storage to be eligible must have been cleaned and 
disinfected prior to harvest. Storages not previously used 
for certified seed must be inspected by the state seed 
department. 

2. Seed potatoes to be eligible for final certification tags must 
be stored in a warehouse containing only seed potatoes which 
have been field inspected. Such warehouses may contain field 
inspected stocks rejected for seed certification for causes 
other than such diseases as ring rot. 

3. Equipment for handling, sorting, or grading can be used only 
on certified stock, but also must be cleaned and disinfected. 

4. Containers. 

a. Graded stocks shall be placed in new sacks or in clean, 
disinfected crates or bulk containers which are tagged or 
marked in an approved manner to indicate the lot contains 
certified seed potatoes. 

b. Brands or markings must feature 11 North Dakota 11 as the 
production area. 

c. No used bags may be brought into the farming operation. 
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5. Out-of-state storage. Growers, upon special application, may 
be permitted final certification on eligible stocks in 
approved nearby storages outside the state. 

6. Bin inspection. Certified storages may be checked by an 
authorized inspector during the storage season. 

7. Yield and storage reports. Before tags will be issued for a 
lot of potatoes, a report will be given to the state seed 
department stating yield of each field entered for 
certification and the location of the storages. 

8. Transfers of seed potatoes to other parties. A lot of seed 
potatoes eligible for final certification may be transferred 
to another party along with tags provided authorization is 
given by the state seed department. 

9. Each bin containing certified seed potatoes must be plainly 
labeled for certification with the grower's name and address, 
hundredweight [45.36 kilograms] or bushels [35.24 liters], 
variety, and field identification. 

History: Effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

Law Implemented 
NDCC 4-10-04 

~ 74-04-01-11. OFFICIAL NORTH DAKOTA SEED POTATO GRADES. Final 
grade determination shall be made based on physical defects, size, 
shape, and cleanliness. Two grades, first or blue tag, and second or 
yellow tag, are available for shipment outside the state. A white tag 
lS available but restricted to shipments within the state. United 
States department of agriculture standards for seed potatoes shall be 
the official guide for applying and interpreting all definitions and 
terms used in North Dakota seed potato grades. Grade inspection will be 
made on a sample basis. 

1. First grade blue tag. Potatoes of one variety meeting the 
requirements of this chapter which are fairly well shaped (for 
long varieties, the term "dry land tYPe" or "except for shape" 
may be permitted when so marked), not more than seriously 
shriveled, free from freezing, blackheart, soft rot or wet 
breakdown, late blight, or bacterial ring rot, free from 
damage caused by dirt or other foreign matter, sprouting, 
mechanical or other means, and free from serious damage caused 
by hollow heart or internal discoloration. 

Unless otherwise specified, size requirements shall be as 
follows: for round or intermediate shaped varieties, one and 
seven-eighths inches [48 millimeters] in diameter, but not to 
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exceed more than tw,elve ounces [366 grams] in weight. For 
long varieties, one and three-quarters inches [45 millimeters] 
in diameter, but not to exceed more than fourteen ounces [392 
grams] in weight. For all varieties, size b shall be from one 
and one-half inches [38 millimeters] to not more than two and 
one-quarter inches [57 millimeters] in diameter. 

Tolerances are as follows: 

a. For defects: 

(1) Ten percent for potatoes seriously damaged by hollow 
heart. 

(2) Ten percent for potatoes damaged by dirt. 

(3) Five percent for potatoes seriously damaged by 
internal discoloration other than hollow heart. 

(4) Ten percent for potatoes with sprouts over one inch 
[ 2. 54 cen timete'rs] in length. 

(5) Five percent for potatoes damaged by ingrown sprout~

(6) Six percent for potatoes which fail to meet the 
remaining requirements of the grade; provided, that 
included in this amount not more than the following 
percentages shall be allowed for the defects listed: 

Bacterial ring rot 
Late blight tuber rot 
Damaged by pitted or surface 

scab, or both 
Damage by dry rot 
Frozen, soft rot, or wet 

breakdown 
Varietal mixture 

b. For off-size: 

Percent 
0.00 
1.00 
2.00 

2.00 
0.50 

0.50 

(1) Undersize. Five percent for potatoes in any lot 
which fail to meet the required or specified minimum 
size. 

(2) Oversize. Ten percent for potatoes in any lot which 
fail to meet the required or specified maximum size. 

2. Second grade yellow tag (or such other color as determined by 
the state seed department). Potatoes that meet the 
requirements for blue tag grade except for defects caused by 
hollow heart and internal discoloration and are not seriously 
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damaged by dirt and for increase in maximum size, and for 
increased tolerance for defects listed below: 

a. Twenty percent for potatoes seriously damaged by hollow 
heart. · 

b. Not more than ten percent of the potatoes seriously 
damaged by wireworm. 

c. Twenty percent for potatoes with sprouts over one inch 
[2.54 centimeters] in length. 

d. Twenty percent for potatoes which fail to meet the 
rema2n2ng requirements of the grade; provided, that 
included in this amount not more than six percent shall be 
seriously damaged and included therein not more than one
half of one percent shall be allowed for potatoes which 
are frozen or affected by soft rot or wet breakdown. 

e. Size. For round varieties the maximum size shall be 
fourteen ounces [392 grams]. For long varieties, the 
maximum size shall be sixteen ounces (448 grams]. 

3. White tag. Official white identification tags will be 
furnished on request for potatoes which passed field 
inspection requirements and are being transferred for seed 
purposes, within the state of North Dakota only. Such stock 
shall meet United States number two grade requirements, except 
for defects caused by sunburn, hollow heart, and wireworm. 
Not more than two percent shall be damaged by dry rot. Unless 
otherwise specified, the maximum size shall be fourteen ounces 
(392 grams] and one and one-half inches (38 millimeters] 
minimum (United States number two requirements). State seed 
department grade inspection on white tag lots is not 
compulsory, but may be obtained upon request. 

4. Virus tested seed stocks. Seed stock tested serologically for 
potato virus x, potato virus s, or potato virus m, may be so 
indicated on any of the tags if within the specified 
tolerances during the current growing season. 

Blue and yellow tag shipments must be inspected and meet 
respective grade requirements. 

Foundation seed classification may be used in connection with any 
of the certified seed grades providing the lot meets foundation 
standards. For tolerances of ten percent or more, individual 
samples shall have not more than one and one-half times the 
tolerance permitted in any sample, and for tolerances of less than 
ten percent, not more than double the tolerance shall be permitted 
in any sample provided the average for the lot is within the 
tolerance specified. Soft rot or wet breakdown or other 
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deterioration developtng. in transit on potatoes otherwise up to 
grade shall be considered as affecting condition and not grade. 

History: Effective December 1, 1981. 

General Authority 
NDCC 4-10-03 

Law Implemented 
NDCC 4-10-04 

STAFF COMMENT: Section 74-02-02-04 is treated as repealed because the 
statutory authority for the rule was repealed by the 1979 legislative 
assembly. 

~ 74-02-02-04. STATE GRAIN GRADE STANDARDS. fhe-NeFth-Bake~a-gFade 
s~aHdaFds-es~afilished-feF-~hese-gFaiHs-whieh-aFe--Het--iHeladed--iH--the 
effieial--gFaiH--s~aHdaPds-ef-the-HHited-S~ates-shall-fie-these-pafilished 
iH-state-seed--depaPtffleHt--fialle~iH--HafflfieF--5~--ef--9etefieF--i965;--aHd 
safiset;taeHt-aMeHdMeH~s-~heFe~e-:: R~pealed as the result of S.L. 1979, ch. 
95, § 6. ' . 

General Authority 
NB€€-4-~5-95 
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TITLE 75 

Social Service Board 
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OCTOBER 1981 

AGENCY SYNOPSIS: Adds a new subparagraph to comply with the prov1s1ons 
of HB1571, which forbids the consideration of certain pre-need funeral 
account prepa~nents or deposits in determining medical assistance 
eligibility. 

X 75-02-02-07. CONDITIONS OF ELIGIBILITY. 

1. No age, residence, citizenship, or other requirements will be 
imposed that is prohibited by title XIX of the Social Security 
Act. 

2. Financial eligibility. 

a. Persons rece1v1ng aid to families with dependent children 
or technically eligible to receive aid to families with 
dependent children on the basis of categorical relatedness 
shall be subject to the income levels set out in paragraph 
1 of subdivision c and to the resource eligibility 
standards set out under North Dakota Century Code chapter 
50-09 and the resource rules and policies of the social 
service board pertaining to aid to families with dependent 
children eligibility except that those resource rules set 
out in subdivision d which are more liberal in any 
particular case than the aid to families with dependent 
children rules and policies shall be applicable in the 
case of aid to families with dependent children recipients 
and those categorically related to the aid to families 
with dependent children program. 

b. Persons receiving supplemental security income or 
technically eligible therefor on the basis of age, 
disability, or blindness shall be subject to the income 
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levels set out below as well as the resource standards set 
out below. 

c. The following levels of income and resources for 
maintenance, in total dollar amounts, will be used as a 
basis for establishing financial eligibility for medical 
assistance: 

(1) The income 
sizes in 
assistance 
established 
Dakota. 

various 
medical 
levels 
North 

levels applicable to families of 
determining eligibility for 
will be according to income 

by the social service board of 

(2) Only twenty-five percent of that income of the 
ineligible medical assistance unit in the home which 
exceeds the appropriate medical assistance income 
level will be deemed to be available to an eligible 
individual residing in a specialized facility. 
Income is not otherwise deemed to be available to 
persons who live outside of the home of the medical 
assistance unit on other than a temporary basis. 

(3) It is presumed that all spousal resources or parental 
resources are actually available to those aged, 
blind, or disabled individuals identified in 
subdivisions b and c. In order to rebut this 
presumption, the applicant or recipient must 
demonstrate that the spousal or parental resources 
are unavailable despite reasonable and diligent 
efforts to access such resources. The rebuttal of 
this presumption shall not preclude the board from 
exercising the powers granted to it by North Dakota 
Century Code section 50-24.1-02.1. Except as 
provided in subparagraphs a, b, c, and d, no 
applicant or recipient who has a statutory or 
common-law cause of action for support out of the 
resources of a spouse or parent, but who has failed 
to diligently pursue that cause of action, may rebut 
the presumption. Any applicant or recipient who 
documents any of the following circumstances will 
have rebutted the presumption without further proof: 

(a) A court order, entered following a contested 
case, determines the amounts of support that a 
parent or spouse must pay to the applicant or 
recipient. 

(b) The parent or spouse from whom support could 
ordinarily be sought, and the property of such 
parent or spouse, is outside the jurisdiction of 
the courts of the United States. 
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(c) The applicant or recipient has been subject to 
marital separation, with or without court order, 

· for at least two years prior to making 
application for medical assistance benefits, and 
there has been no contact whatever between the 
applicant or recipient and his or her spouse for 
the same two-year period. 

(d) The applicant or recipient has lived separately 
and apart from a noninstitutionalized spouse for 
at least six months, and the value of all 
resources, not otherwise disregarded, and 
separately owned by that spouse do not exceed 
resource limitations in subdivision d by more 
than twenty-five thousand dollars. 

d. Resources. The following property provisions will be 
applied in determining eligibility for medical assistance. 
In all instances, including determinations of equity, 
property must be realistically evaluated in accord with 
current market value. Any reasonable costs which may be 
associated with liquidation of excess property must be 
taken into account: 

(1) The home. The home occupied by the individual or 
family will be exempt in determining eligibility for 
medical assistance. The home is defined as including 
the land on which it is located, providing the 
acreage does not exceed one hundred sixty contiguous 
acres [64.75 hectares] if rural or two acres [.81 
hectares] if located in town. Acreage in excess of 
these amounts would be declared 11 real property other 
than home 11

• The home will be considered occupied and 
exempt if the individual or family is temporarily 
absent but actually intends and is able to return 
within a reasonable length of time. 

(2) Real property other than the home. Nonexempt real 
property other than the home may not exceed an equity 
of two thousand five hundred dollars. The following 
exemptions apply to real property other than the 
home: 

(a) Property which is essential to earning a 
livelihood shall be exempt, provided that the 
property owners are actively engaged in 
utilizing the property to earn income and derive 
the total benefit of such income for their own 
needs. An individual who is merely rece1v1ng 
rental or lease income from property is not 
eligible for this exemption. An individual is 
actively engaged in utilizing property if the 
individual contributes significant current 

469 



personal labor in utilizing the property for 
income-producing purposes. The payment of 
social security taxes on the income from such 
current personal labor is an indicator of the 
active utilization of the property. 

(b) Property which is not salable without working an 
undue hardship. 

(c) HoweverJ an individual would be actively engaged 
in utilizing such property if the individual 
contributed significant current personal labor 
in utilizing such property for income-producing 
purposes. The pa~nent of social security taxes 
on the income from such current personal labor 
is an indicator of the active utilization of 
such property. 

(3) Personal property resources. 

(a) 

(b) 

Personal 
surrender 
vehiclesJ 
of movable 

property is defined as including cash 
value of life insurance policiesJ 
machineryJ livestockJ and other types 
property. 

The following typesJ kindsJ and amounts of 
personal property are exempt from consideration 
under the medical assistance program. All 
nonexempt property owned by the medical 
assistance unit is an available resource. 

[1] Personal effectsJ wearing apparelJ 
household goodsJ furnitureJ and trailer 
homes being used as living quarters. 

[2] Term insurance and burial insuranceJ the 
terms of which specifically provide that 
the proceeds can be used only to pay the 
burial expenses of the insuredJ is also 
exempt. 9the~-----up~epaidll-----e~~iai 
a~~aftgeffleftts-a~e-ii~~id-assets~ 

(3] Prepaid burial arrangements or deposits of 
up to a three thousand dollar value for 
each applicant or recipient 1n the medical 
assistance unit. 

1±1 One motor vehicle owned by the medical 
assistance unit is exempt regardless of its 
value. Any other motor vehicle must be 
considered as personal property and is 
subject to the limitations on personal 
property set out below. 
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(c) Nonexempt,. nonliquid personal property may not 
exceed an equity of two thousand five hundred 
dollars except when such property is essential 
to the earning of a livelihood or when the 
liquidation of such excess assets would cause 
undue hardship. The descriptive definition of 
the phrase 11 essential to the earning of a 
livelihood 11 as set out in paragraph 2 is fully 
applicable also in instances involving personal 
property. 

(4) Cash reserve exemption. ~lith respect to cash .. 
savings, redeemable stocks and bonds, and other 
liquid assets, the following levels will be 
applicable to families of various sizes; one person, 
three thousand dollars; two persons, four thousand 
five hundred dollars; and for each additional person, 
an amount of t\olenty-five dollars shall be added. 
These amounts will not be considered as being 
available for medical expenses. 

(5) There is a presumption that the holder '·S interest in 
contractural rights to receive payment, including, 
but not limited to, the seller's interest in-a 
long-term contract for the sale of real property .. 
promissory notes, mortgages, and accounts receivable, 
is salable without working an undue hardship. This 
presumption may be rebutted by evidence demonstrating 
all of the following: 

(a) The holder's interest was publicly advertised 
for sale in a newspaper of general circulation .. 
the circulation area of which includes any real 
property underlying the holder's interest, which 
advertisement was published successively for two 
weeks if the newspaper is a weekly publication .. 
and for one week if the newspaper is a daily 
publication. 

(b) The advertisement included, at a minimum, a 
legal description of any real property 
underlying the holder's interest; a statement of 
a minimum price at which the holder's interest 
will be sold, which price shall not exceed 
seventy-five percent of the determined 
discounted value of that interest or thirty 
thousand dollars, whichever is less; and the 
name, address, and telephone number of a person 
who will answer inquiries and receive offers. 

(c) The sworn statement of the applicant, recipient, 
or the applicant's or recipient's 
representative, that no offers were received 

471 



which equaled or exceeded the minimum amount 
identified in subparagraph b. 

e. Disqualifying transfers. 

(1) Every person who before or after making application 
for medical assistance gives an assignment or makes a 
transfer of the person 1 s property (whether real or 
personal property or liquid assets, or a combination 
thereof) for the purpose of rendering oneself 
eligible for medical assistance is thereby rendered 
ineligible. 

(2) The intent of the person making such a transfer is 
the basis for determining eligibility for medical 
assistance. 

(3) There are legitimate instances when property 
transfers may be valid when related to a particular 
set of circumstances. The applicant or recipient 
should be given full opportunity to state the reasons 
for having made the transfer of property and this 
evidence should in turn be considered in relation to 
the following questions: 

(a) Was adequate consideration received? 

(b) How recent was the transfer? Caution on this 
point is advised since very recent transfers may 
in some instances be entirely acceptable insofar 
as eligibility for medical assistance is 
concerned. 

(c) Is the applicant 1 s or recipient 1 s stated purpose 
reasonable in view of the circumstances 
prevailing at the time of transfer? 

(d) Would it have been reasonable to anticipate that 
the transfer of property at the time it occurred 
would result in an earlier need for assistance? 

(e) Were benefits available to the applicant or 
recipient from the transferee that were 
contingent upon the transfer of the property? 

(f) Did the transferee have 
equitable interest in the 
to the transferee? 

a legal or otherwise 
property transferred 

(4) A transfer of property for less than adequate 
consideration, made either within two years prior to 
the application for medical assistance or after a 
previous application has been made and denied because 
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of excess property resources, shall be presumed to 
have been made for the purpose of rendering the 
applicant eligible for medical assistance. This 
presumption may be rebutted by substantial evidence 
of an intent which is inconsistent with the presumed 
intent. 

f. There shall be a flexible measurement of available income 
which will be applied in the following order or priority: 

(1) First, for maintenance, so that 
amount at or below the established 
protected for maintenance. 

any income in an 
level will be 

(2) Payments made for noncovered necessary current 
medical and remedial care will be deducted. 

(3) Reasonable yrork-related expenses for producing any 
earned income will be deducted. 

(4) Finally, payments made for necessary health insurance 
coverage will be deducted. 

(5) All of the remaining excess income will be applied to 
costs of medical assistance included in the state 
plan. 

g. All income and resources will be considered in 
establishing eligibility and in the flexible application 
of income to medical costs not in the state plan, and 
pa~nent toward the medical assistance costs. 

(1) The state agency or local agency under supervision of 
the state agency will take reasonable measures to 
ascertain any legal liability of third parties 
arising after March 31, 1968, for the medical care 
and services included under the plan, the need for 
which arises out of injury, disease, or disability of 
applicants for or recipients of medical assistance. 

(2) The state or local agency, in determining whether 
medical assistance is payable, will treat any third 
party liability as a current resource when such 
liability is found to exist and payment by the third 
party has been made or will be made within a 
reasonable time. 

(3) The state or local agency will not withhold 
reimbursement from a third party for assistance 
provided when the party's liability is established 
after assistance is granted and in any other case in 
which the liability of a third party existed but was 
not treated as a current resource. In such cases, 
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the state and local agency shall require the 
applicant or recipient to execute all necessary 
documents to protect rights to subsequent 
reimbursements. Failure of any applicant or 
recipient to execute any such documents shall be 
considered adequate grounds for ineligibility for 
medical assistance. 

(4) The state or local agency will seek reimbursement 
from a third party for assistance provided when the 
party 1 s liability is established after assistance is 
granted and in any other case in which the liability 
of a third party existed, but was not treated as a 
current resource. 

(5) Each applicant or recipient shall execute all 
necessary documents to protect his, or the state 
agency 1 s, rights to subsequent reimbursement as a 
condition of eligibility. 

h. Only such income and resources as are actually available 
will be considered; income and resources will be 
reasonably evaluated. 

i. The financial responsibility of any individual for any 
applicant or recipient of medical assistance will be 
limited to the responsibility of spouse for spouse, and 
parents for a child under age twenty-one, or blind, or 
permanently and totally disabled. Such responsibility is 
imposed on applicants and recipients of medical assistance 
as a condition of eligibility under the state plan. 

j. An applicant or recipient must take all necessary steps to 
obtain any annuities, pensions, unemplo~nent compensation, 
veteran 1 s benefits, and retirement and disability benefits 
to which the applicant or recipient may be entitled, 
unless the applicant or recipient can show good cause for 
not doing so. 

3. Blindness and disability . 

a. The federal definition of the terms 11 blind 11 and 11disabled 11 

as used by the social security administration in the 
supplemental security income program shall be used in all 
applicable eligibility determinations. 

b. The following is the state 1 s definition of blindness in 
terms of ophthalmic measurement: 

An individual is considered blind if the individual 
has central vision acuity of 20/200 or less in the 
better eye with correcting glasses or a field defect 
in which the peripheral field has contracted to such 
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an extent that the widest diameter of visual field 
subtends an angular distance of no greater than 
twenty degrees. 

c. In any instance in which a determination is to be made 
whether an individual is blind according to the state•s 
definition, there will be an examination by a physician 
s~illed in the diseases of the eye or by an optometrist, 
whichever the individual may select. 

d. Each eye examination report form will be reviewed by a 
state supervising ophthalmologist who is responsible for 
the agency•s decision that the applicant does or does not 
meet the state•s definition of blindness. 

e. The following is the state•s definition of permanent and 
total disability, showing that: (1) 11permanently11 is 
related to the duration of the impairment or combination 
of impairments; (2) 11 totally11 is related to the degree of 
disability; .and (3) 11permanently and totally disabled 11 

means that the individual has some permanent physical or 
mental impairment, disease, or loss, or combination 
thereof, that substantially precludes the individual fr~m 
engaging in useful occupations within the individual 4 s 
competence, such as holding a job. 

Under this definition: 11Permanently11 refers to a 
condition which is not likely to improve or which will 
continue throughout the lifetime of the individual; it may 
be a condition which is not likely to respond to any known 
therapeutic procedures, or a condition which is likely to 
remain static or to become worse unless certain 
therapeutic measures are carried out, where treatment is 
unavailable, inadvisable, or is refused by the individual 
on a reasonable basis; 11permanently11 does not rule out the 
possibility of vocational rehabilitation or even possible 
recovery in light of future medical advances or changed 
prognosis; in this sense the term refers to a condition 
which continues indefinitely, as distinct from one which 
is temporary or transient. 11 Totally11 involves 
considerations in addition to those verified through the 
medical findings, such as age, training, skills, and work 
experience, and the probable functioning of the individual 
in the individual•s particular situation in light of the 
individual•s impairment; an individual•s disability would 
usually be tested in relation to ability to engage in 
remunerative employment; the ability to keep house or to 
care for others would be the appropriate test for (and 
only for) individuals, such as housewives, who were 
engaged in this occupation prior to the disability and do 
not have a history of gainful employment; eligibility may 
continue, even after a period of rehabilitation and 
readjustment, if the individual•s work capacity is still 
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very considerably limited (in comparison with that of a 
normal person) in terms of such factors as the speed with 
which the individual can work, the amount the individual 
can produce in a given period of time, and the number of 
hours the individual is able to work. 

f. Each medical report form and social history will be 
reviewed by technically competent persons, not less than a 
physician and a social worker qualified by professional 
training and pertinent experience, acting cooperatively, 
who are responsible for the agency's decision that the 
applicant does or does not meet the appropriate definition 
of blindness or disability. The agency shall decline to 
determine blindness or disability when such determination 
can be made pursuant to the processing of a supplemental 
security income benefit's application by the social 
security administration or its contractee for that 
purpose. 

History: Amended effective January 1, 1980; amended 
February 1, 1980; amended effective February 1, 1981; amended 
June 1, 1981; amended effective October 1, 1981. 

effective 
effective 

General Authority 
NDCC 50-24.1-04 

Law Implemented 
NDCC 50-24.1-02, 
42 CFR, Part 435 

AGENCY SYNOPSIS: Increases the amount reserved for individual clothing 
and personal needs allowance from $25 to $45 per month. 

x75-02-03-09. RATESETTING. 

1. The social service board shall establish reasonable 
licensed homes for the aged and infirm for the 
maintenance of individuals dependent in whole or in 
state or county supplementation of supplemental 
income benefits. 

rates for 
care and 
part upon 
security 

2. The social service board shall annually, by audit, determine 
the allowable costs in the case of nonprofit homes for the 
aged and infirm and allowable costs, including eight and 
one-half percent of an amount arrived at by subtracting 
mortgages and loans from net fixed assets, in the case of 
proprietary homes for the aged and infirm. The allowable 
costs thereby established in the most recent audit shall, no 
later than May first of each year, be adjusted to reflect 
changes projected in operational and labor costs for the year 
beginning on the July first immediately following and ending 
on June thirtieth of the following year. The rate thereby 
established shall be called the audit rate, shall be published 
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on May first of each year, and shall be effective from July 
first of the year of publication through June thirtieth of the 
following year. 

3. No later than May first of each year the social service board 
shall publish a reasonable rate for licensed homes for the 
aged and infirm. The reasonable rate shall be effective from 
July first of the year of publication through June thirtieth 
of the following year. The reasonable rate shall be 
established by ranking all licensed homes for the aged and 
infirm by their respective audit rates and determining the 
position in the ranking below which lie seventy percent of the 
ranked homes. The reasonable rate shall be the audit rate 
which has been established for the home in the position thus 
determined. 

4. A county social service board shall determine the payable rate 
for any resident whose care is, in whole or in part, paid for 
by that county social service board. The payable rate shall 
be the lesser of the reasonable rate and the audit rate. 
Reimbursement pursuant to North Dakota Century Code section 
50-01-09.2 will not be made for expenses incurred by counties 
which establish a payable rate less than that required by this 
subsection. 

5. The payable rate shall include a tweHty-five forty-five dollar 
per month clothing and personal needs allowance which must be 
reserved for each individual. Homes for the aged and infirm 
shall ensure that this monthly clothing and personal needs 
allowance is reserved for its intended purpose. 

History: 
1981. 

Amended effective June 1, 1980; amended effective October 1, 

General Authority 
NDCC 50-18-02, 

50-18-06 
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DECEMBER 1981 

STAFF COMMENT: The changes to chapter 75-02-01 were declared to be of 
an emergency nature and took effect upon approval by the attorney 
general. 

AGENCY SYNOPSIS: The Omnibus Budget Reconciliation Act of 1981, a 
federal act, not only related to the AFDC budget, but included many 
substantive amendments to Title IV-A of the Social Security Act, which 
title governs the availability of federal funds to states which provide 
AFDC programs. This enactment produced many conflicts with the existing 
AFDC program. The effective date of the enactment was October 1, 1981. 
This meant that final federal regulations, upon which the state 
regulations are based, would not be available until well after the 
program changes must be implemented. Faced with this predicament, the 
Social Service Board of North Dakota has simply promulgated a repeal of 
all sections of the North Dakota Administrative Code which conflict with 
the Budget Reconciliation Act of 1981. Upon receipt of final federal 
regulations, the Social Service Board will propose rules to replace 
those herein repealed. 

X 75-02-01-03. PROPERTY PROVISIONS AND DETERMINATION OF NEED. This 
section contains the rules and regulations relative to ownership of cash 
reserves, personal and real property, and life insurance by applicants 
for and recipients of aid to families with dependent children. 

a~--Ifie--easfi--~ese~ve-fe~-eaefi-aid-te-fafflilies-witfi-depenaent 
efiila~en-fie~sefiela-fflay-net--exeeea--ene--tfie~sand--aella~s 
pl~s-aee~~ed-inte~est-and-is-aefinea-as-liq~ia-assets-s~efi 
as-easfi;-steeks-and-aends;-individ~al-Indian--fflefteys;--and 
etfie~---ne~etiaale--inst~~fflents--a~t--exel~din~--tfie--easfi 
s~~~ende~-val~e-ef-±ife-ins~~anee~ 

a~--Ifie--easfi--~ese~ve--fflay--ae--elaifflea--enly--enee--a~~in~-a 
eentin~e~s-st~etefi-ef-eli~iaility~ 

e~--In--tfiese--instanees--wfie~e--tfie~e--is--ins~ffieient--easfi 
~ese~ve-assets-en-hana-at-the--tiffle--ef--applieatien;--the 
easfi--~ese~ve--sfia±±--ae--allewed--in-tfie-event-the-fafflily 
sfie~±d-s~aseq~ent±y-~eeeive-a-±~fflp-s~ffl-paYffient-s~eh-as--an 
infie~itanee;-e±d-a~e;-s~~vive~s;-and-disaaility-ins~~anee; 
~ail~eaa-aenefit;-sa±e-ef-p~epe~ty;-ete~ 

6~--Ineeffle--f~effl--any--se~~ee--wfiatseeve~--etfie~-than-±~fflp-s~ffl 

aenefits-abeve-fflefttiened-ffl~St-ae-~sed-te-ffleet-e~~~eftt-need 
and-fflay-net-aeeeffle-a-pa~t-ef-the-easfi-~ese~ve-exefflptien~ 
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e~--~he--eash-~ese~ve-exefflptieH;-wheH-elaiffle6;-fflH5t-ee-eHte~e6 
iH-the-ease-Ha~~ative-as-a-pe~fflaHeHt-pa~t-ef-the-~eee~d-te 
p~ee!Hde--the--pessieility--ef-its-eeiH~-allewed-ffle~e-thaH 
eHee-dH~iH~-a-eeHtiHHeHs-st~eteh-ef-eli~ieility~ 

a~--~he--eeHHty--seeial--se~viee--eea~6--shall--6is~e~a~6--aHy 
~easeHaele-affleHHt-ef-eash-sH~~eHde~-e~-±eaH-valHe-ef--life 
iHsH~aHee--siHee-this-~ep~eseHts-Heeded-p~eteetieH-fe~-the 
fafflily~ 

e~--~he--eash-SH~~eH6e~-e~-±e8H-V8!He-a~e-Het-te-ee-eeHSi6e~e6 
a-pa~t-ef-the-eash-~ese~ve~ 

a~--~he--eeHHty--seeial--se~viee--eea~6-shall-6is~e~a~6-iH-its 
eeHside~atieH--ef--the--~eseH~ees--ef--the--applieaHt---e~ 
~eeipieHt--ef--ai6-te-fafflilies-with-6epeH6eHt-ehil6~eH-the 
eash-~ese~ve-exefflptieH;-eash-sH~~eH6eY-aH6-leaH--va!He--ef 
life--iHsH~aHee;--heHseheld--~eeds;--fH~HitH~e;--elethiH~; 
peFseHal-effeets;-aH6-a-ffleeile--heffle--if--Hse6--as--liviH~ 
qHa~te~s~ 

6~--eHe-fflete~-vehiele-eWHed-ey-aH-applieaHt-e~-~eeipieHt-ef-aH 
ai6-te-fafflilies-with-6epeH6eHt-ehil6~eH--~~aHt--is--exefflpt 
~e~aYdless--ef--its--valHe~---fhe-va!He-ef-aHy-ethe~-fflete~ 
vehiele-e~-vehieles-eeyeHd-the--exefflpt--vehiele--shall--ee 
eeHside~ed--pH~sHaHt--te--the--lifflitatieHs--set--fe~th--iH 
sHedivisieH-e~ 

e~--~he--applieaHt--e~--~eeipieHt--ef--aH-aid-te-fafflilies-with 
6epeH6eHt-ehil6~eH-~~aHt-is-lifflite6-te--the--eWHe~ship--ef 
pe~seHal--p~epe~ty--ethe~--thaH-the-aeeve-exelHsieHs-te-aH 
eqHity--ef--eHe--theHsaH6--6ella~s~---fhe---applieaHt---eY 
~eeipieHt--is--iHeli~iele--fe~--aH--aid--te--fafflilies-with 
6epeH6eHt--ehil6~eH--~~aHt---wheH---the---applieaHt~s---e~ 
yeeipieHt~s--eWHe~ship--ef--p~epe~ty-etheY-thaH-the-aeeve
Haffled--exelHsieHs--exeeeds--aH--eqHity--ef--eHe---theHsaHd 
della~s~ 

6~--~he--eeHHty--seeial--se~viee--eea~d--fflay--waive--this--eHe 
theHsaH6-6ella~s-lifflitatieH-eH-the-affleHHt-ef-eWHe~ship--ef 
pe~seHal-p~epe~ty-if-the-p~epe~ty-iH-qHestieH-is-esseHtial 
te-the-fafflily~s-self-sHppe~t-e~-~ehaeilitatieH~ 

a~--fheYe--is--He--ffleHeta~y--lifflit--eH--the--va!He-ef-the-heffle 
eeeHpied-ey--aH--applieaHt--ey--~eeipieHt--ef--aH--aid--te 
fafflilies--with-6epeH6eHt-ehil6~eH-~YaHt-whieh-eaH-ee-eWHe6 
exeept-that-a-heffle-fflay-Het--exeeed--twe--eeHti~HeHs--aePes 
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f~8l---fieeta~est;---if--iH--teWH;--e~--eHe--fitlHd~ed--sixty 
eeHti~tletls-ae~es-f64~?5-fieeta~est;-if-~tl~al~---All--exeess 
ae~ea~e--will--be--eeHside~ed-~eal-p~epe~ty-etfie~-tfiaH-tfie 
fieffle~--Real-p~epe~ty-etfie~--tfiaH--tfie--fieffle--ffltlst--p~edtlee 
iHeeffle--eefflffleHStl~ate--witfi--p~evailiH~--~eHtal--e~-leasiH~ 
~ates-iH-tfie-eefflffltlHity--te--wa~~aHt--eeHtiHtled--eWHe~sfiip~ 
Real-p~epe~ty-fe~-wfiiefi-tfie~e-is-defflaHd-btlt-wfiiefi-p~edtlees 
little-e~-He-iHeeffle-sfietlld-He~fflally-be-effe~ed-£e~--~eHtal 
e~-sale-befe~e-eli~ibility-is-establisfied~ 

b~--ApplieaHts--fe~--e~--~eeipieHts-ef-aH-aid-te-fafflilies-witfi 
depeHdeHt-efiild~eH-~~aHt-fflay--dispese--ef--tfiei~--fieffle--e~ 
etfie~--p~epe~ty-aHd-eefflfflit-tfie-p~eeeeds-te-tfie-ptl~efiase-ef 
ifflp~eved-±iviH~-qtla~te~s-e~-te-tfie-~epai~--e~--~eplaeeffleHt 
ef---existiH~---qtla~te~s~---Stlefi--eeHve~sieH--ef--p~epe~ty 
~esetl~ees-is-pe~fflissible-if-app~eved-by-tfie-eetlHty--seeial 
se~viee--bea~d~---AdditieHal--app~eval--by--tfie--btl~eatl-ef 
fHdiaH-affai~s-is-~eqtli~ed--wfieH--tfie--plaH--fe~--ifflp~eved 
fietlsiH~--is--te--iHvelve--ffleHeys--de~ived-f~effl-tfie-sale-ef 
fHdiaH-t~tlSt-±aHd-fieldiH~S~ 

5~--P~epe~ty--assi~HffleHts--aHd--lieHs~---ffie~e--sfiall--be-He-t~tlSt 
ffle~t~a~e-e~-fiemestead-stateffleHt-e~-aHy--assi~HffleHts--e~--lieHs 
~eqtli~ed--ef--tfie-applieaHt-e~-~eeipieHt-ef-aH-aid-te-fafflilies 
witfi-depeHdeHt-efiild~eH-~~aHt-te--tfie--eetlHty--seeial--se~viee 
bea~d--e~--te--tfie-seeial-se~viee-bea~d-ef-Ne~tfi-Baketa-exeept 
fe~-tfie-assi~HffleHt-ef-efiil6-stlppe~t--~efe~~ed--te--iH--seetieH 
?5-e2-el-e9~ 

6~--BisqtlalifyiH~--t~aHsfe~~ The transfer of real or personal 
property, without adequate remuneration, for the clear purpose 
of making a family eligible for assistance, is to be regarded 
as disqualifying. The family's intent and the lapse of time 
between the transfer and the application for assistance are 
among the factors which must be carefully evaluated. A 
transfer of property which by policy is exempt does not 
represent a disqualification in aid to families with dependent 
children. 

History: hnended effective November 1, 1979; amended effective October 
28, 1981. 

General Authority 
NDCC 50-09-02 

Law Implemented 
NDCC 50-09-02, 

50-09-10, 
45 CFR 233.20 

A 75-02-01-04. DEFINITION OF ASSISTANCE UNIT - SOCIAL SECURITY 
NUMBERS REQUIRED. ffie-te~m-uassistaHee-tlHitu-~efe~s-te--tfie--Htlmbe~--ef 
pe~seHs--iH-a-faffli±y-wfiese-eHtitlemeHt-te-aid-te-families-witfi-depeHdeHt 
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efiil6~eH-is-eem~ete6-eH-the-easis-ef-eemhiHed--Heed--eeeaese--tfiey--live 
te~etfie~--aH6--sfia~e--eemmeH--fieesiH~~---See--seetieH--95-92-9±-i4~--A!l 
~e~seHs-te-he-iHelede6-iH-tfie-assistaHee-eHit-mest-~~evi6e-thei~--seeia! 
seee~ity--Hemee~s-at-time-ef-a~~!ieatieH-fe~-assistaHee~--~he-~~eeessiH~ 
ef-a~~!ieatieHs-£e~-assistaHee-will-Het-ee-delaye6--~eH6iH~--~eeei~t--ef 
seeial--seee~ity--Hemee~s~--Faile~e-hy-aH-a~~lieaHt-te-~easeHahly-eetaiH 
seeial-seee~ity-Hemhe~s-will--~eselt--iH--iHeli~ieility--£e~--assistaHee 
HHtil-seefi-Hemhe~s-a~e-~~evi6e6~ 

General Authority 
NB€€-59-99-92 

Repealed effective October 28, 1981. 

J... 75-02-01-05. NEED. 

Law Implemented 
NB€€-59-99-92; 
45-EFH-232~19; 
45-EFR-233~29 

1. Budget. A person•s need is determined by a budget. Available 
net income and resources are collated with basic maintenance 
requirements. If net income and resources exceed maintenance 
requirements, no need or eligibility exists. If income is 
insufficient, the resulting budgetary deficiency is the amount 
of the assistance grant. 

2. Definition of need. 

a. Form 286 is entitled 11 Standard Requirements and Budget 
Plan - AFDC 11

• 

b. The combined requirements as shown on the basic 
requirements table represent the minimum amounts of income 
necessary to maintain a standard of living compatible with 
decency and health by size of assistance units. They 
represent one hundred percent need for an aid to families 
with dependent children assistance grant. 

c. The social service board of North Dakota may curtail the 
payment of benefits by a system of ratable reductions 
whereby all recipients within one or more of the 
categorical assistance programs will receive a fixed 
percentage of the standard of need. The system of ratable 
reductions shall be implemented by the social service 
board of North Dakota to accommodate budgetary realities 
and to equitably apportion those funds allocated by the 
legislative assembly for the public assistance program. 

d. The social service board may, within funding limitations, 
make a seasonable adjustment in basic need standards of up 
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to ten percent for a maximum of six months during any 
calendar year. 

3. Initial grant. The county social service board may not 
include need which is for a period prior to the month for 
which the first payment is authorized. An exception to this 
policy can be made when pa~nents for preceding months must be 
made to correct previous administrative action such as for 
example to carry out the decision of a fair hearing. 

4. Recipients living outside of state. Assistance recipients 
residing temporarily outside of North Dakota are to be 
budgeted in accordance with the same standards as are 
applicable for recipients in comparable living arrangements 
within the state. 

5. Security assistance in whole dollars. Assistance pa~nents are 
to be made in the amount of the nearest whole dollar. In 
establishing the grant, needs and incomes will be computed in 
their exact amounts with the rounding off process to be done 
at the end. 

6. 9ve~paYffieHts~----Heeeve~y--ef--aH--eve~paYffieHt--ef--assistaftee 
~esuitiHg-f~effl-ageHey-e~~e~-is-p~efiieite6-uHless-tfie-~eeipieHt 
fias--tfie--iHeeffle--aH6--~eseu~ees;--exelusive--ef--tfie--eu~~eftt 
assistaftee-paYffieHt;-te-effset-tfie-ifflpaet--ef--tfie--~eeeupffleftt~ 
!f--tfie--eve~paYffieHt--was--eause6--ey--tfie-~eeipieHt~s-willful 
witfifiel6iHg-e~-fflis~epreseHtiHg-ef-tfie-faets;-e~-ey--a--willful 
failu~e--ey--tfie--~eeipieHt--te--~epe~t--~eeeipt--ef-aH-exeess 
paYffieHt-wfiiefi-sfieul6-fiave-eeeH-kfteWB;-eve~y-~easeftaele--effe~t 
sfieul6--ee--ffla6e--te-~eeeve~-tfie-affleUHt-ef-eve~paYffleHt-witfieut 
~ega~6-te-tfie-availaeility-ef-iHeeffle-aH6-~eseu~ees~---Heeeve~y 
ef--eve~paYffleHts;--wfie~e--pe~fflitte6;-fflay-ee-ffla6e-f~effl-tfie-easfi 
rese~ve;-exempt-ea~fte6-iHeeffle;-e~-futu~e-assistaftee--paYffleHts~ 
WfteH-~eeeve~e6-f~effl-futu~e-paYffieHts;-tfie-eeuHty-seeial-se~viee 
eea~6;-as-a-safegua~6-agaiftst-UftSUe-fia~6sfiip;-fflay-Het-~e6uee-a 
ffleHtfi~s---graHt---ey--ffle~e--tfiaH--teH--pe~eeHt--ef--tfie--easie 
~equi~effleftt-uHless-a-eeurt-e~6e~s-~e6uetieH-ef-ia~ge~-affleuftts~ 
~ikewise;--a--~e6uetieH-sfiail-Het-ee-ffla6e-iH-ffle~e-tfiaH-six-ai6 
te-faffliiies-witfi-6epeH6eHt-efiii6~eH-g~aftts;-uHiess-e~6e~e6--ey 
a-eeu~t-fer-a-leHger-6u~atieH~ 

~~ Standard requirements of budget. 

a~ Form 286 entitled "Standard Requirements and Budget Plan -
AFDC" serves as the basis for budgeting need and is to be 
used in determining initial and continuing budgeting need 
for aid to families with dependent children. 

e~--sefie6uie--i--e~--~--a~e-te-ee-use6-te-eu6get-tfie-twe-fflaje~ 
types-ef-iiviHg-ar~aftgeffleftts~--Ifie-eligieility-we~ke~-fflust 
seleet--tfie--apprep~iate--iiviHg--ar~aHgeffleftt--aH6--eu6get 
aeeer6iHgly~ 
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a~ 7. 

e~--ste~efii±a~en~-~-aia--te--fami±ies--~itfi-ae~enaent-efii±a~en 
eli~ieility--eMists--in--tfie--ame~nt--ef--anmet--neea---if 
ste~ehi±a~en--ae--net-reeeive-s~ffieient-finaneial-s~~~e~t 
f~em-their-nat~~a±-~a~ent-e~-~arents;-seeial-see~~ity;--eF 
etfiep--seaFees--s~eeifieally--eaFmaFkea--fep--them--eF-the 
ste~fatheF~s-ineeme-and-Fese~pees-ape-either-inadeq~ate-eF 
the-stepfatheF-ref~ses-te-eemmit-them-te-the-ste~ehiidFeH~ 
±f-the-nat~Fal-~arent-in-the-fami±y-has--ineeme;--this--is 
eensiderea-availaele-te-meet-the-needs-ef-the-stepehiiaFeH 
te-the-eMtent-that-the-s~e~se-and-nat~~a±-ehi±aren-in--the 
fami±y--ape--net--ae~rived--ef--easie-neeessities~--~f-the 
ste~~arent-is-~illin~-te-ass~me--f~l±--res~ensieiiity--fe~ 
the-stepehildren~s-anmet-need;-eli~ieiiity-aees-net-exist~ 

Special items of need. 
C, are provisions for 
follows: 

In Form 286 in Schedules 1 and 2, line 
special needs. These items are as 

a. Essential services. The cost of services which are 
essential to the well-being of the recipient shall be 
provided for in ~is grant as needed. These must be 
specific services which the individual or family, because 
of age, infirmity, or temporary illness, cannot perform_ 

b. Werkftrainin~--ex~enses~---€ests--reasenaely-attrie~ted-te 
helain~-a-jee-er-partiei~atin~-in-an-ea~eatiena±--trainin~ 
pre~ram--m~st--ee-eensiderea~--Aft-eli~iele-earetake~-shall 
reeeive--a--standara--~erkftrainin~--a±±e~anee--ef--thirty 
dellars--pep--menth--if--empleyed--eF-iH-traiHiH~-at-least 
halftime-~ei~hty-five-he~rs-er-meFe-per-mentfi7-aHa-fifteeH 
dellars--if--less-thaH-haiftime~---AaaitieHai-f~HaS-fflay-ee 
a~theri~ea-if-the-reeipient-ean--she~--that--the--eM~enses 
aetaaily-ine~rrea-eMeeed-the-standara~ 

e~ · Catastrophic events. In the event of a disaster involving 
an aid to families with dependent children recipient, the 
county social service board, after exploring the 
availability of property insurance and community 
resources, shall authorize the replacement of food, 
clothing, furniture, household equipment, and other needed 
supplies at a level comparable to that maintained by the 
recipient at the time of the fire, flood, tornado, or 
other natural disaster. 

a~ c. Establishment of guardianship. The cost of establishing a 
legal guardianship for a recipient including the expense 
of original appointment and an annual report to the court 
if requested by the county judge may be incorporated in 
the recipient's grant as a special allowance. The 
inclusion of funds with which to compensate the guardian 
for managing the recipient's financial affairs is 
allowable up to five percent of the recipient's total 
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e~ d. 

monthly requirements if necessary to obtain guardianship 
services. 

Medical insurance premiums. The 
board may authorize the cost of 
medical and hospital insurance 
following conditions is met: 

county social service 
premiums for private 

if at least one of the 

(1) The individual or family already carries private 
insurance and t he individual or members of the 
individual 1 s family have a chronic, preexisting 
condition which would make it difficult or i mpossible 
to reacquire coverage if t he policy were to be 
dropped, par ticularly if eligibility for public 
assi stance is expected to be of short duration. 

(2) The i ndividual or family already carries pr i vate 
insurance and the past and anticipated future 
utilization of medical benefits is such that 
continued coverage appears warranted. 

£~--~he--eest--ef--ehil6--ea~e;--if--asseeiate6--with-the-~~k 
iReefttive-p~eg~am;-may-ee-paia-th~eMgh-eithe~--the--veftae~ 
methe6- - as--a-se~viee-eest-e~-i6efttifie6-as-a-speeial-item 
aft6-pai6--th~eMgh--the--ai6--te- - families--with--6epeft6eftt 
ehil6~eft--g~aftt~--dee-~elate6-ehil6-ea~e-expeftse-fef-ethe~ 
thaR---fe6e~ally---maft6ate6---~~k----ifteefttive----p~eg~am 
pa~tieipatieR--mMst--ee--6iseha~ge6-th~eMgh-the-g~aftt-as-a 
speeial-item-ef-fteea~--AHy-ehila-ea~e-a~~aftgemeftt-whieh-is 
te--ee--pai6-fe~-th~eMgh-the-veft6e~-paymeftt-methe6-mMst- ee 
iR-a-faeility-whieh-is-lieeftsea-e~-~egiste~ea~---bieeftsM~e 
e~- ~egist~atieR-is-ftet-~eqMi~e6-wheR-paymeftt-ef-ehil6-eafe 
eests-is-maae-th~eMgh-the-g~aftt-as-aR-aia-te-families-with 
6epeR6eftt---ehil6~eft---~eeipieftt---is---efttitle6---te---aft 
Hft~est~iete6-meftey-paymeftt~--HeimeH~semeftt-ef--ehil6--ea~e 
eests-shall-ee-ift-aeee~aaftee-with-~Hles-estaelishea-ey-the 
seeial-se~viee-eea~a-whieh-pe~mit-eeHRties--te--set--thei~ 
eWH--paymeftt-staft6a~6s-Hp-te-a-maximHm-fate-estaelishe6-ey 
the-eea~a~--~he-eeHftties-alse- have-the--eptieR--e£--aaaiftg 
tweftty-pe~eeftt-te-the-heH~ly-fate-fe~-a-ehila-whe-is-Hftae~ 
feH~-yea~s--ef--age--e~--whe--is--physieally--e~--mefttally 
haftaieappea~---€hil6-ea~e-p~evi6e~s-ift-a-giveft-eeHftty-Hee6 
Ret-ee-paia-at-the-same--~ate~---~ikewise;--families- -with 
me~e--thaR--efte--ehila--~eeeiviRg--se~viees--fteea--Het--ee 
~eimeH~sea-at-the-same-heH~ly-fate-fe~-eaeh-ehi±a~ 

a~- -A±l--ifteeme-aft6-~eseH~ees-ef-aR-ift6ivi6Hal-applyiRg-fef-e~ 
~eeeiviRg-assistaftee--mHst--ee--takeR--iftte--eeftsiae~atieft 
exeept--as--is--~eqHi~ea--ey--law-te-ee-ais~ega~aea~--eft±y 
ifteeme-afta-~eseH~ees-whieh-a~e-aetHally-availaele--te--the 
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iHdividtial--e~--fafflily--May-6e-takeH-iHte-eeHside~atieH-ift 
dete~ffliHiHg-tfie-affletlftt-ef-tfie-g~aftt~ 

6~--Btldgets--fe~--tfie--fi~st--efte-e~-twe-fflefttfis-ef-eligi6i!ity 
sfia!!-6e--eeffl~tlted--~~es~eetively;--i~e~;--tfie--affletlftt--ef 
assistaHee--fe~--a--~aYffleHt--fflefttfi-sfia!!-6e-eeffl~tlted-6ased 
tl~eH--tfie---ageHey~s---6est---estifflate---ef---iHeeffle---aftd 
ei~etlfflstaftees--wfiiefi-wi!!-exist-iH-tfiat-fflefttfi~--~fie-affletlftt 
ef-eaefi--stl6seqtleftt--fflefttfi~s--~aYffleHt--sfia!!--he--eeffl~tlted 
~etres~eetive!y~--Earfted-iHeeffle-freM-se!f-effl~leYffleHt-sfia!! 
6e-asee~taifted-eH-tfie-6asis-ef--~~edietieH--~redieated- - eft 
se!f-effl~leYffleHt--earHiHgs--dtl~iHg-~~ie~-~e~ieds-ef-sifflila~ 
effl~!eYffleHt~ 

e~--~fie---eetlHty---seeial--se~viee--6eard--ffltlst--reiHvestigate 
e!igi6i!ity-as-~reffl~t!y--as--~essi6!e--htlt--Het--exeeediHg 
tfiirty--days--after-reeeiviHg-iHferfflatieH-a6etlt-efiaHges-ift 
Heed;-ifteeffle;-er-resetlrees~ 

6~--A!!--iHeeffle--earfted--hy--aH--e!igi6!e-aid-te-fafflilies-witfi 
de~eftdeftt-efiildreH-earetaker-aHd-6y--a--efii!d--sixteeH--te 
eigfiteeH--years--ef--age-wfie-is-a-HeftsttldeHt-aftd-!iviHg-iH 
tfie-fieffle-Mtlst-6e-aeeetlHted-fer--iH--tfie--assistaftee--~laa; 
stl6jeet-te-tfie-earHed-iHeeffle-exeffl~tieft~ 

±e~--€eftservatieH--ef--efiildreft~s--earftiHgs-fer-ftittlre-ideHtifia6!e 
Heed~ 

a~--1f--a--efii!d~s--earfted--iHeeffle--aee6ffltilates--iH--aH-affle6ftt 
exeeediHg--eHe--tfie6saftd--de!lars--ef--easfi--reserve;--tfie 
efii!d~s-fafflily-6eeeMes-iHe!igi6le-fer-aid-te-fafflilies-witfi 
de~eftdeHt-efii!dreH-tlH!ess-tfie-ftiftds-a~e-set-aside--fe~--aH 
a~~reved-ftittire-ideHtifia6le-Heed~--~fie-ftlHds-serset-aside 
sfietl!d-6e-set-aside-iH-a-jeiHt--aeeetlftt--witfi--tfie--eetlHty 
seeial---serviee---6eard---fer---a---ftlttlre--Heed--witfietlt 
jee~ardiziHg--tfie---efii!d~s---fafflily~s---e!igi6ility---fer 
assistaftee~ 

6~--saviHgs-se-set-aside-iH-stlefi-jeiHt-aeeetlftt-May-6e-released 
tertfie-efiild--freM--tfie--jeiHt--aeeetlftt--fe~--aHy--ef--tfie 
fellewiHg-reasefts~ 

tl7--PaYffleHt--ef--ex~eftses--fe~--tfie--efiild~s--traiHiHg-er 
edtleatieH-6eyeHd-fiigfi-sefieel~ 

t27--Fe~--~aYffleHt-ef-a~~re~riate-aetivities-aftd-iteffls-s6efi 
as--Stlfflffler--eaffl~s;--de6ate;--6aftd;--atfileties;--elass 
riHgs;-gradtlatieH-~iettlres;-ete~ 

t47--WfieH--tfie--fafflily--is--He-leHger-eertified-fer-~ti6lie 
assistaftee-er-it--is--tfie--eeftseftstls--ef--tfie--eetlftty 
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ll~ 8. 

seeial--se~viee--eea~6--aft6-the-fafflily-that-tne-jeiftt 
aeeeuftt-fte-left~e~-~e~~eseftts-~ee6-seeial-~l8ftftift~~ 

~51--Fef--afty-ef-a-va~iety-ef-ethe~-~u~~eses-aeee~taele-te 
the-eeuftty-seeial-se~viee-eea~d~ 

Other income to be considered 
families with dependent children 
county social service board. 

in 
need 

determination of aid to 
and explored by the 

a. Income from workmen's compensation, unemployment 
compensation, and veteran's benefits. 

b. Contributions of cash from relatives. 

c. Court-ordered support payments. 

d. All other income not exempted by law. 

12~ 9. Loans. Loans made to applicants or recipients are not to be 
regarded as income when the nature of the loan is such that 
the principal is not available for current maintenance. When 
the loan constitutes a debt and the property purchased with 
the proceeds cannot be converted for current living needs, it 
does not represent a resource to be considered in determining 
property reserves. 

History: Amended effective December 1, 1979; amended effective July 1, 
1980; amended effective October 28, 1981. 

General Authority 
NDCC 50-09-02 

X 75-02-01-06. RESPONSIBLE RELATIVES. 

Law Implemented 
NDCC 50-09-02, 
45 CFR 224.30, 
45 CFR 233.20, 
45 CFR 233.90 

l~--~he--le~ally--~es~eftsiele-~elatives-ef-a-6e~eft6eftt-ehil6-uft6e~ 
the-ai6-te-fafflilies-with-6e~eft6eftt-ehil6~eft--~~e~~am--a~e--the 
ehild~s-ftatu~al-e~-ade~tive-~a~eftts~ 

2~--~he--~easeftaele--value--ef--the-~hysieal-aftd-eustedial-ea~e-e~ 
su~~e~t-whieh-has-eeeH-fu~ftishe6-te-the-ehil6-e~-ehil6~eft-ef-a 
le~ally--~es~eftsiele-~elative-~eeli~e~1-ey-the-ai6-te-fafflilies 
with-6e~eft6eftt-ehil6~eft-~~e~~affl-is;-fe~-eaen-fflefttn-sueh--ehil6 
e~--ehil6~eft--a~e--eli~iele;-the-affleUftt-ef-the- ai6-te-fafflilies 
with-6e~eft6eftt-ehil6feft-~f8ftt-~eeeive-fflulti~lie6-ey-the-ftuffleef 
ef--ehil6feft--ef-the-eeli~e~-feeeivift~-eeftefits-aft6-6ivi6e6-ey 
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the-tetai--Hafflbe~--ef--ehila~eH--iH--the--heasehela--FeeeiviH~ 
beHe:H.ts-: 

3-:--Ste~~aFeHts--eaHHet--be--le~ally--~eqai~ed--te--sa~~eFt--theiF 
ste~ehila~eH-eat-wheH-they-a~e--able--aHd--wiiliH~--te--ae--se 
sheald--ee--eHeee~a~ed--te--sa~~e~t--te--the--exteHt--ef-thei~ 
ability-: 

4-:--iH--eases--whe~e--a--ste~~a~eHt--is-eli~ible-te-~eeeive-aid-te 
fafflilies-with--de~eHdeHt--ehildFeH--beHefits;--the--~easeHabie 
valee--ef-the-~hysieal-aHd-eestedial-eaFe-e~-se~~eFt-whieh-has 
beeH--fafHished--te--the--ehild--eF--ehild~eH--ef--a---le~ally 
Fes~eHsible--~elative--febli~e~7--by--the-aid-te-fafflilies-with 
de~eHdeHt-ehildFeH-~~e~~affl-is;-fe~-eaeh-ffleHth--saeh--ehild--ef 
ehild~eH--aFe-eli~ible;-the-affleaHt-ef-the-aid-te-fafflilies-with 
de~eHdeHt-ehildFeH-~FaHt-~eeeived-fflalti~lied-by-the-HHfflbe~--ef 
ehild~eH--ef-the-ebli~e~-~eeeiviH~-beHefits-aHd-divided-by-eHe 
~les-the-tetal-Hefflbe~-ef-ehild~eH-iH-the--heeseheld--PeeeiviH~ 
beHefHs-: 

General Authority 
NB€€-59-99-9~ 

Repealed effective October 28, 1981. 

Law Implemented -
NB€€-59-99-9~; 

59-99-3:9; 
45-€FR-~33-:99 

x 75-02-01-10. REDETERMINATION OF NEED. A--peaete~ffliHatieH--ef 
eli~ibility-feF-aid-te-fafflilies-with-ae~eHdeHt--ehild~eH--will--be--fflade 
wheHeve~-the-siteatieH-waFPaHts-eet-at-least-evePy-six-ffleHths-: 

General Authority 
NB€€-59-99-9~ 

Repealed effective October 28, 1981. 

Law Implemented 
NB€€-59-99-9~; 

59-99-9?; 
.59-99-H 

X 75-02-01-17. CHILD EIGHTEEN TO TWENTY-ONE YEARS ATTENDING SCHOOL. 

3:-:--PePseHs--ei~hteeH--te-tweHty-eHe-yea~s-ef-a~e-atteHdiH~-seheel 
ef-tPaiHiH~-fflest-be--Pe~elaP±y--atteHdiH~--a--hi~h--seheel--iH 
~ePseaHee--ef--a--eeePse--ef--steay--leadiH~--te-a-hi~h-seheel 
di~leffla;-its-eqeivaleHt-e~-a-eelle~e-iH-~8PS8aHee-ef-a-eelle~e 
de~~ee--eF--a--eee~se--ef--veeatieHal--eF--teehHieal--tpaiHiH~ 
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6esi~ne6-te-fit-the-pe~sen-fe~-~ainf~!-emp!eYffieHt;-an6--makiH~ 
satisfaete~y--p~e~ress--as--6etermine6--ey--the-sehee!-an6-the 
ee~nty-seeia!-serviee-eear6~ 

a~--A-ee~rse-ef-veeatiena!-er-teefiniea!-trainin~-is-6efine6-as 
ene-fiavin~-an-er~ani~ed-e~rrie~!~m-in-a-sefiee!-e~-traiHiH~ 
~Hit--er--an--er~ani~e6--trainin~-pre~ram-~nder-reee~Hi~e6 
spensersfi±p--w±tfi--a--spee±fie6--veeat±ena!--e~--teefin±ea! 
tra±n±n~-eejeet±ve~ 

e~--Ai6--te--fami!ies--witfi-6epen6ent-efii!6reH-p8YffieHts-may-ee 
ma6e-fe~-mentfis-in--wfi±efi--tfie--efi±!6--is--net--±n--sehee! 
eeea~se----ef----effie±a!----sefiee!---vaeat±en;---±!!ness; 
eenva!eseenee;-er-fam±!y-emer~eney-an6-fer--tfie--menth--in 
wfi±efi--tfie--efi±!6-eeeemes-twenty-ene-er-±n-wh±efi-the-efi±!6 
eemp!etes-er-6±seent±n~es-tfie-efi±!6~s-sefiee!--e~--tra±HiH~ 
atten6anee~ 

a~--Neeessa~y-eests-fe~-ma±ntenanee-an6-werkftra±n±n~-expenses 
sfia!!-ee-a!!ewe6-en-an-as-nee6e6-eas±s~---Beea~se--ef--tfie 
var±at±en--±n--tra±n±n~-nee6s-an6-eests;-the-ee~nty-see±a! 
serv±ee-eear6-is-enee~ra~e6--te--exere±se--f!ex±e±!±ty--in 
e~6~etiH~--te--eHS~fe--tfiat--tfie-iH6ivi6~a!-fias-reaseHae!e 
rese~rees-te-meet-tra±n±n~-ee!±~at±ens~ 

e~--~fie---efii!6~s--sehee!--atteH68Hee--aH6--pre~ress--m~st--ee 
rev±ewe6-per±e6±ea!!y-ey-tfie-ee~nty-see±a!--serv±ee--eear6 
te--6eterm±ne--whether--tfie-f~rtfier-~se-ef-ai6-te-fam±!±es 
w±th-6epen6ent-eh±!6ren-f~H6s-fer-tra±n±n~-±s-warranted~ 

General Authority 
NB€€-58-89-82 

Repealed effective October 28, 1981. 

Law Implemented 
NB€€-58-89-81; 

58-89-92; 
45-EFR-233~99 

~75-02-01-18. INCAPACITY OF CHILD AGED EIGHTEEN TO TWENTY-ONE 
YEARS. Phys±ea!ly--e~--mentally--±neapaeitated--eh±l6ren--e±~hteen--te 
twenty-ene--years--ef--a~e-wfie-a~e-net-±n-sehee!-eent±n~e-te-ee-el±~±ele 
fer-a±6-te-fam±l±es-with-6epen6ent-ehil6ren--th~e~~h--the--menth--6~~±H~ 
wh±eh--the±r--twenty-f±rst--e±rth6ay--eee~rs;-prev±6e6-a!l-ether-pre~ram 
~e~~±rements-a~e-met~ 

l~--€ent±n~±n~-el±~±e±l±ty-6~r±n~-these-a~es-±s-6epen6ent-tlpen-the 
eent±n~anee-ef-tfie-±neapae±ty~ 
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2~--Eli~ieility--as--te-iHeapaeity-must-ee-dete~miHed-ey-the-state 
~eview-team-th~e~~h-the-~se-ef-the-medieal-aHd-seeial--~eperts 
eH--the--fe~ms--f~rHished--ey--the-seeial-se~viee-eea~d-te-the 
ee~Hty-seeial-se~viee-eea~a~ 

General Authority 
NB€€-58-89-82 

Repealed effective October 28, 1981. 

Law Implemented 
NB€€-58-89-81; 

58-89-82; 
45-EFR-233~98 

( 75-02-01-19. TRAINING AID TO FAMILIES WITH DEPENDENT CHILDREN 
PARENTS. Aid-te-families-with-depeHdeHt-ehild~eH-may-ee-~sed-te-p~evide 
fe~--maiHteHaHee--Heeds--fer--aid--te--families--with-depeHdeHt-ehild~eH 
pa~eHts-whe-uHde~take-t~aiHiH~-thre~~h-a-maHpewer-t~aiHiH~--p~e~~am--e~t 
Het-te-fiHaHee-tuitieH-eests~ 

General Authority 
NB€€-58-89-82 

Repealed effective October 28, 1981. 

X 75-02-01-20. UNMARRIED MINOR PARENTS 
ELIGIBILITY CONSIDERATIONS. 

Law Implemented 
NB€€-58-89-82; 
45-EFR-224 

UNBORN CHILDREN 

1~--EmaHeipated-miHe~-pa~eHt~s-eli~ieility-fer-the-aid-te-families 
ef-depeHdeHt--ehild~eH--p~e~~am--will--ee--dete~miHed--withe~t 
~efe~eHee--te-the-iHeeme-aHd-~ese~~ees-ef-thei~-pareHts-~Hless 
aH-aet~al-eeHtrie~tieH-is-deeumeHtea~ 

2~--YHemaHeipated--miHe~--pa~eHts--a~e--eli~iele--fer--the--aid-te 
families-with-depeHdeHt-ehild~eH--p~e~~am--eHly--if--they--are 
reeeiviH~--pre~~am--eeHefits--as-a-ehild-memee~-ef-aH-eli~iele 
family~--Ihe-ehild-er-ehild~eH-ef-aH-iHeli~iele--~HemaHeipated 
miHe~-may-ee-eli~iele-fer-pre~ram-eeHefits~ 

3~--Afty--~Hffla~ried--perseH--~Hde~--the--a~e--ef--ei~hteeH-yea~s-is 
p~es~med--te--ee--~HemaHeipated~---Ihis--pres~mptieH--may---ee 
~ee~tted--ey--suestaHtial--evideHee--ef-emaHeipatieH~--Fer-the 
p~rpeses-ef-the-aid-te-families-ef-depeHdeHt-ehild~eH-pre~~am; 
emaHeipatieH--ef--a--miHe~-takes-plaee-eH-the-fi~st-day-ef-the 
first-f~ll-meHth-fellewiH~-the-ree~ttal-ef-the-p~es~mptieH~ 

4~--WheH--fiHaHeial--eli~ieility--exists-aHd-teehHieal-eli~ieility 
has-eeeH-determiHed--iHel~diH~--medieal--verifieatieH--ef--the 
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fflether~s--pre~ft8ftey1--the-fteeds-ef-the-fflether-fflay-he-fflet~--~he 
ehild~s-fteeds-eaftftet-he-ifteltlded-tlfttil-the-ffleftth-ef-hirth~ 

History: Affleftded-effeetive-Atl~tlst-l;-!988~ 

General Authority 
NBE€-58-89-82 

Repealed effective October 28, 1981. 

AGENCY SYNOPSIS: States the purpose of the chapter. 

Law Implemented 
NBEE-58-89-82; 
45-EFR-233~98 

~ 75-02-04-01.1. PURPOSE. This chapter is necessary to comply with 
federal regulations promulgated under title IV-D of the Social Security 
Act, as amended [42 U.S.C. 651 et seq.], which require that there be an 
organizational structure and staff to provide for the administration and 
supervision of child support functions on a statewide basis in 
accordance with equitable standards for administration that are 
mandatory throughout the state, and to accomplish the purpose, goals, 
and objectives as specified therein. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-09-02 

Law Implemented 
NDCC 50-09-02, 
45 CFR Part 302 

AGENCY SYNOPSIS: Broadens the categories of providers from whom child 
support enforcement services may be purchased. 

X75-02-04-03. AUTHORITY. 

1. For all children who are eligible for the services under the 
state plan, the agency shall, when necessary, establish 
paternity, locate the absent parent or parents legally liable 
for the support of the child or children, and secure support 
for the child or children. 

2. The agency is authorized to: 

a. Enter into cooperative agreements with any state or local 
agency or official to perform the functions under the 
state plan. 

490 



b. Purchase services from any attorney, person, or public or 
private agency to perform the functions under the state 
plan. 

c. Enter into written agreements or cooperative arrangements 
with appropriate courts, law enforcement agencies, or 
tribal councils, including a single official who has the 
legal authority to enter into such cooperative agreements 
on behalf of such courts, agencies, or tribal councils. 

d. Cooperate with any other state in establishing paternity, 
locating an absent parent 'Ylho may be present in this 
state, or in securing compliance by an absent parent who 
is present in this state with an order issued by a court 
of such other state. 

e. Establish and operate a parent locator service and accept 
requests to utilize the federal parent locator service. 

History: Effective 
December 1, 1981. 

General Authority 
NDCC 50-09-02 

September 1, 1979; amended effective 

Law Implemented • 
NDCC 50-09-02, 

50-09-03, 
45 CFR 302.31, 

302.34, 
302.35, 
302.36 

AGENCY SYNOPSIS: Repealed as duplicative of North Dakota Century Code 
section 50-09-06, and containing internal management directions. 

X 75-02-04-04. ASSIGNMENT OF RIGHTS OF SUPPORT. 

l~--P~Fs~ant--te--NeFth--Baketa-€ent~Fy-€eae-seetien-5e-e9-96;-a±± 
app±ieants-feF-eF-Feeipients-ef-aia-te-fami±ies-with-aepenaent 
ehi±6Fen--aFe--6eeme8--te--have--assi~ne6-te-tfie-beaF6-an6-tfie 
ee~nty-seeia±-seFviee-bea~a-at-the-time--ef--app±ieatien;--a±± 
Pi~hts--te--ehi±6-s8ppePt-fPem-any-etheF-pepsen-saefi-app±ieant 
eP-Peeipient-may-fiave-in-fiis-ewn-beha±f-eF-in--beha±f--ef--any 
ethep--fami±y--membep--feF--whem-tfie-app±ieatien-is-maae~--~he 
assi~nment-sha±±-be-effeetive-as-te-beth-eaPPent--ana--aeeFaea 
ehi±a--sappePt--eb±i~atiens~--A±±-app±ieants-fep-ep-peeipients 
ef-ai6-te-fami±ies-witfi-6epenaent--ehi±6Pen--ape--~eqaiFe6--te 
eeepePate--with--tfie--a~eney--eP--Pe~iena±--anit--in-ebtainin~ 
sappept-feF-the-ehi±a-eP-ehi±a~en-an±ess-tfiey-fiave-~eea--ea~se 
fep-pefasin~-te-eeepepate;-pa~saant-te-seetien-?5-e2-el-e9~ 
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2~--~fie--ee~Rty--seeis!--se~viee--aes~d--shs±!-p~empt!y-Retify-the 
s~eRey-eP-~e~ieRs!-~Rit-ef-sRy-ehi±d;-iRe±~diR~-s--efii!d--ae~R 
e~t--ef--wed!eek;--whese--e!i~iai!ity-fe~-sid-te-fsmi!ies-with 
depeRdeRt-efii!d~eR-is-assed-eR-tfie-ps~eRt~s-saseRee--f~em--tfie 
heme~---YR!ess--the-spp!iesRt-e~-~eeipieRt-fe~-sid-te-fsmi!ies 
witfi-8epeR8eRt-efii!d~eR-fiss-estsa!ishe8-~ee8-es~se-p~~s~sRt-te 
seetieR--~5-92-9!-99--fe~--~ef~siR~--te-eeepe~ste-iR-eatsiRiR~ 
s~ppe~t-fe~-the-efii!d;-the-ehi!d-s~ppe~t-s~eftey-shs!!--p~eeeed 
±R--sttemptiR~--te--eats±R-s~ppe~t-fe~-the-eh±!d-±R-seee~dsRee 
w±th-tfie-stste-p!sft~ 

History: Effeet±ve-Septemae~-l;-!9~9~ 

General Authority 
NDCC 59-99-92 

Repealed effective December 1 7 1981. 

Law Implemented 
NB€€-59-99-96; 
45-€FR-232~ll; 

232~!2; 

232~4!; 

235~~9 

AGENCY SYNOPSIS: Deletes nonoperative provisions relating to amount of 
fees to be charged. 

~ 75-02-04-05. ELIGIBILITY FOR SERVICES. 

1. Any person receiving benefits under the aid to families with 
dependent children program or who 7 upon request for child 
support enforcement services 7 would be eligible to receive 
benefits under such program if application were made 7 shall 
not be assessed a charge for the services provided by the 
agency or regional unit. 

2. Upon application 7 the agency or regional unit shall provide 
child support collection 7 location 7 and paternity 
determination services to any individual who is not a 
recipient of or otherwise eligible for benefits under the aid 
to families with dependent children program. 

a~ 3. The agency or regional unit shall advise these individuals at 
the time of application that the administrative costs incurred 
pursuant to the services rendered may be deducted from the 
amount recovered in the event the legislative appropriation 
for such services is insufficient to defray such costs. 

B~--Afiy--aete~ffl±ft8t±eR--6R--tfie--p8~t--ef-tfie-8~eftey-te-aea~et 
sdmiR±st~st±ve-eests-±Re~~~ed-f~em-sme~Rts-~eeeve~ed-shs!! 
Be--p~espeet±ve--6fta--Ret-epe~8te-te-~eee~p-eests-ifte~~~e8 
pP±e~-te-sftd-tfi±~ty-dsys-fe!±ewiR~--the--msiliR~--ef--s~efi 
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6ete~ffliHatieH---te---affeete6--iH6ivi6~a±s~---YpeH--ageHey 
6eterffliHatieH--te--reeever---eests---iHe~~re6;---aii---Hew 
appiieaHts--fe~-efiii6-s~ppe~t-eHfereeffleHt-serviees-whe-are 
Het-reeipieHts-ef-e~-etfie~wise-eiigieie-fer-eeHefits-~Haer 
tfie--ai6-te-faffliiies-with-6epeH6eHt-efiii6~eH-pregraffl-sfiaii 
ee-aavisea-that-aaffliHistrative-eests-wiii--ee--ifflffleaiateiy 
6e6~ete6--f~effl--affle~Hts--reeevere6--iH-aeeer6aHee-with-tfie 
sefiea~ie-set-e~t-iH-s~eaivisieH-6~ 

e~--~he--affle~Ht--ef--eests--te--ee--6e6~ete6--freffl--the-affle~Ht 
reeeve~e6-sfiaii-ee-eaie~iate6-p~rs~aHt-te-a-sefie6~ie-wfiiefi 
sfiaii--estaeiisfi--a-pereeHtage-ef-tfie-aaffliHistrative-eests 
wfiiefi-wili-ee-6e6~ete6-frem--the--affle~Ht--reeevere6~---~fie 
pereeHtage--ef-a6ffliHistrative-eests-wfiiefi-wiii-ee-6e6~ete6 
wiil-ee-eaie~iate6-ey-6ivi6iHg--the--iH6ivi6~ai~s--ffleHtfiiy 
g~ess--iHeeffle-ey-tfie-state~s-ffleHtfily-ffleaiaH-iHeeffle-fer-tfie 
iH6ivi6~ai~s-faffliiy-sife;--as--6eterffliHe6--by--the--YHite6 
States--eeHs~s--e~rea~~---Fer--p~~peses--ef--tfiis-seetieH; 
~ffleHtfiiy-gress-iHeeffle~-iHei~6es-the-feiiewiHg~ 

~5t--Bivi6eH6s;--iHterest-eH-saviHgs-er-eeH6s;-iHeeffle-freffl 
estates-er-tr~sts;-Het-~eHtai-iHeeffle-er-~eyaities~ 

~9t--AiiffleHy~ 

~l9t--€fiii6-s~ppert~ 

6~--~fie--feilewiHg--is--the-sefie6~ie-te-ee-~se6-iH-6eterffliHiHg 
the-affle~Ht-ef-a6ffliHistrative-eests-whieh-fflay--ee--6e6~ete6 
freffl-the-affle~Ht-ef-s~ppert-reeeive6~ 

PereeHtage-ef 
Ke6iaH-IHeeffle 

e-49 
59-59 
69-69 

493 

PereeHt-ef-€ests 
te-ee-Be6~ete6 
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98-99 
88-89 
98-99 

l88-aRd-aeeve 

48 
68 
88 

l88 

e~--IR-dete~ffliRiR~-~he-affle~Rt-ef-adffliRist~ative-eests-iRe~~~ed 
iR-ee±±eetiR~-s~ppe~t;-the-feiiewiR~-will-ee--dis~e~a~ded~ 

~l7--Fees--aRd--eests--iRe~~~ed--iR-aRy-p~eeeediR~-e~e~~ht 
~ftde~-Ne~tfi-Baketa-€eftt~~y-€ede-ehapte~-l4-l2~l~ 

~27--Eests--whieh--a~e--iRe~PPed--wheR-aR-atte~Rey-fef-tfie 
a~eRey-e~-~e~ieRai-~Rit;-f~RetieRiR~-as-aR--assistaftt 
state~s---atte~Rey;---assists---iR---eRfe~eeffleRt---ef 
eefflpiiaRee--with--a--deepee--e~--e~de~--ef--a---ee~~t 
~e~~i~iR~--efiiid--s~ppe~t--e~--aiiffleRy--eeffleiRed-wi~h 
ehiid-s~ppe~t-paYffleRts~ 

History: Effective 
December 1, 1981. 

General Authority 
NDCC 50-09-02 

September 

AGENCY SYNOPSIS: Allows duplicate 
filed with the clerk of court. 

1, 1979~; ___ a~m~e~n~d~e~d~~e~f~f~e~c~t~i~v~e 

Law Implemented 
NDCC 50-09-06, 
45 CFR 302.33 

copies of certain documents to be 

~ 75-02-04-05.1. FILING OF COPIES OF DOCUMENTS. The filing of the 
original acknowledgment of assignment of support rights, or non-aid to 
families with dependent children for IV-D services, or a duplicate copy 
thereof, with the office of the clerk of court shall constitute 
authorizat ion for that office to direct and forward child support 
collections to the assignee named in the instrument. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-09-02 

Law Implemented 
NDCC 50-09-06, 
45 CFR 232.11, 

302.33 

AGENCY SYNOPSIS: Repealed as duplicative of North Dakota Century Code 
sections 14-17-04 and 50-09-06. 

X75-02-04-06. ESTABLISHMENT OF PATERNITY. Fe~-all-eases-iR-whiefi 
tfie~e-is-aR-assi~ftffleftt-p~~s~aftt-te-Ne~th--Baketa--€eftt~~y--€ede--seetieR 
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59-99-96--~exeept--wfie~e--~ee~-ea~se-fe~-~ei~siH~-te-eeepe~ate-exists-iH 
aeeer~aHee-witfi-seetieH-75-92-91-997-e~-wfie~e-tfie~e--is--aH--applieatieH 
€e~--se~viees;--aH~--tfie-pate~Hity-e€-tfie-efiil~-er-efiil~reH-fias-Het-eeeH 
estaelisfie~;-tfie-a~eHey-e~-re~ieHal-~Hit-sfiall-attempt-te-esta8lisfi--tfie 
pate~Hity-e€-tfie-efiil~-e~-efiil~~eH~--Pate~Hity-may-ee-estaelisfie~-ey~ 

1~--€e~~t--e~~e~--e~--etfie~--le~al-p~eeess-esta8lisfie~-~H~er-state 
law~ 

2~--AH--aekHewle~~meHt--ef-pate~Hity-ma~e-ey-tfie-alle~e~-fatfie~-iH 
aeee~~aHee-witfi-Ne~tfi-Baketa-€eHt~~y-€e~e-seetieH-14-17-94~ 

History: Eiieetive-Septemee~-1;-1979~ 

General Authority 
NB€€-59-99-92 

Repealed effective December 1,1981. 

Law Implemented 
NB€€-59-99-98; 
45-€FR-393~5 

AGENCY SYNOPSIS: Repealed as concerning only internal management. 

X 75-02-04-07. ESTABLISHMENT OF SUPPORT OBLIGATION. 

1~--IH-tfie-aeseHee-e€-a-ee~~t-e~~e~-estaelisfiiH~-tfie-ame~Ht-e€-tfie 
s~ppe~t-eeli~atieH--ef--tfie--pe~seH--le~ally--~espeHsi8le--fe~ 
p~evi~iH~--s~ppert;-tfie-a~eHey-er-re~ieHal-uHit-may-assist-tfie 
ee~rt-iH-~etermiHiH~-tfie-re~uire~-meHtfily-s~ppert--eeli~atieH; 
tfie--ame~Ht--ef--suppert-e8li~atieH-arreara~e;-if-aHy;-8H~-tfie 
ame~Ht-te-8e-pai~-perie~ieally-a~aiHst-tfie-arreara~e~ 

2~--IH--estaelisfiiH~--tfie--perseH~s-suppe~t-eeli~atieH;-tfie-a~eHey 
sfiall-eeHsi~e~-tfie-fiHaHeial-aeility-ef--tfie--perseH--te--make 
paymeHts--te--tfie--a~eHey~---ffie-~etermiHatieH-ef-tfie-perseH~s 
€iHaHeial-aeility-te-make-suefi-paymeHts-may-8e-ease~--iH--pa~t 
eH-tfie-fellewiH~-eriteria~ 

a~--All--earHiH~s;--iHeeme-aH~-rese~rees-ef-tfie-aeseHt-pareHt; 
iHel~~iH~-real-aH~-perseHal-preperty~ 
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f~--~he--affletlftt-ef-assistaftee-~hieh-wetlld-ee-paid-te-the-ehild 
tlftder-the-ftlll-staftdard-ef-fiRafteial-Reed-ef--the--state~s 
aid-te-fafflilies-~ith-depeRdeftt-ehildreR-pre~raffl~ 

~~--~he--existeftee--ef--ether--depeRdeftts--fer-~heffl-the-aeseftt 
pareRt-is-respeRsiele~ 

h~--ether--reaseftaele--eriteria--~hieh-the-state-fflay-eheese-te 
iReerperate~ 

3~--Fer--a±l--eases-iR-~hieh-the-stlppert-eeli~atieR-and-the-affletlftt 
ef--the--ee±i~atieR--have--eeeR--estaelished;--the--a~eRey--er 
re~ieRa±---tlftit---shall---fflaifttaiR--an--effeetive--systeffl--fer 
idefttifyiR~-eases-iR-~hieh-there-is-a-failtlre-te--eefflply--~ith 
the--stlppert--eeli~atieR;-eefttaetift~-deliRqtleftt-iRdividtlals-as 
seeR-as-pessiele-iR--erder--te--eRferee--the--eeli~atieR;--and 
eetaiftift~--the--etlffeftt-stlppert-eeli~atieft-aftd-afty-arreara~es~ 
Attefflpts-te-eelleet-stlppert-shall-iReltlde;-~heR-Reeessary;-the 
iRstittltieR-ef-the-felle~iR~-preeedtlres~ 

a~--€efttefflpt--preeeediR~s--te--eRferee--aR--etltstaftdift~--eetlrt 
erder~ 

History: Effeetive-Septeffleer-l;-!9?9~ 

General Authority 
NDCC 58-89-82 

Repealed effective December 1, 1981. 

Law Implemented 
NB€€-58-89-88; 
45-€FR-382~58; 

382~53; 

383~4; 

383~6 

AGENCY SYNOPSIS: Repealed as concerning only internal management. 

\ 75-02-04-08. LOCATION OF ABSENT PARENT. 
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i~--FeF--sll--esses--iH--whieh--theFe-is-sH-sssigHffleftt-pHFSHSHt-te 
NeFth-Bskets-€efttHFy-€e6e-seetieH-58-89-86-~exeept-wheFe--gee6 
eause--feF--FefusiHg--te--eeepeFate-exists-puFsHaftt-te-seetieH 
?5-82-8i-89t-eF-wheFe-theFe-is-sH--appliestieH--feF--seFviees; 
the-sgeHey-eF-FegieHal-HHit-shall-attefflpt-te-leeate-sll-ahseftt 
pa~eftts-wheH-theiF--leeatieH--is--uHkHeWH~---~H--ffleetiHg--this 
~equiFeffleftt;-the-sgeHey-e~-~egieHal-uHit-shall~ 

a~--Hse--leeal--leeate-seuFees-sueh-as-effieisls-sH6-eMpleyees 
s6ffliHiste~iHg--puhlie--sssistaHee7 ---geHeFal---assistaftee; 
ffle6ieal--sssistaHee 7 --fee6--staMps--sH6--seeisl--seFviees; 
Felstives-sH6-fFieH6s-ef-the--ahseHt--paFeftt;--euFFeftt--eF 
past--eMpleyeFs7--the--leeal-telepheHe-eeMpsHy;-the-HHite6 
States--pestal--se~viee7 --fiHaHeial--~efeFeftees7 ---uHiefts; 
fFateFHsl-eFgsHi~atieHs;-sH6-peliee7 -paFele;-sH6-pFehstieH 
~eeeF6s~ 

h~--Estahlish-we~kiHg-FelstieHships-with-all-leeal-ageHeies-iH 
eF6eF-te-utili~e-leeal-leeate-~eseu~ees-effeetively~ 

e~--Hse--state--sgeHeies--sH6-6epaFtffleftts7 -whieh-as-a-ffliHifflHffl; 
fflHst-iHelu6e-these-6epsFtffleftts-whieh-fflaiHtaiH--FeeeF6s--ef 
puhlie----sssistaHee7 ---uHefflpleYffleHt---iHsHFaftee7 ---iHeeffle 
taxatieH;-6FiveF~s-lieeHses7 -Mete~--vehiele--FegistFatieh7 
aH6-eFiffliHal-FeeeF6s~ 

6~--IFaftsfflit--eases-te-the-fe6eFsl-paFefttal-leeateF-seFviee-if 
s-FesseHahle-sH6-6iligeHt-state-sH6--leeal--leeate--effeFt 
hss-faile6-te-leeate-the-shseftt-paFeftt~ 

e~--RefeF-esses-te-the-ehil6-suppeFt-ageHey-ef-sHy-ethe~-state 
if-theFe-is-s-feaseHshle-helief-thst-the-ahseftt-pafeftt-Msy 
he-pfeseHt-iH-sueh-state~ 

2~--Ihe-sgeHey-shall-estahlish-sftd-fflSiHtaiH-s-state-paFeftt-leeatef 
se~viee-whieh7 -ss-s-ffliHifflHffl;--shall--utili~e--sll--seuFees--ef 
iHfe~fflatieH--sH6--feeef6s--availahle--iH--the-state-sft6;-whefe 
appFepfiate;-ift-ethe~-states7 -as-well-ss--the--fe6eFal--psfeHt 
leeate~--sefviee--ef--the--6epaftffleftt-ef-health 7 -e6ueatieH-aft6 
welfafe~ 

History: Effeetive-SeptefflheF-i;-i979~ 

General Authority 
NB€€-58-89-82 

Repealed effective December 1, 1981. 

Law Implemented 
NB€€-58-89-88; 
45-fFR-382~35; 

383~3 

AGENCY SYNOPSIS: Repealed as concerning only internal management. 
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~ 75-02-04-09. COOPERATION WITH OTHER STATES. 

l~--Fe~--a±±--eases--~efe~Pe6--te--the-a~eHey-8y-the-ehil6-s~ppePt 
a~eHey-ef-aHetfiep-state;-the-a~eHey--shall--assist--the--etheP 
state-iH-leeatiH~-aH-aeseHt-paPeHt;-estaelishiH~-patePHity;-e~ 
see~PiH~-s~ppePt-fe~-a-ehil6-iH-s~eh--ethe~--state~---~e--this 
eH6;-the-a~eHey;-~hePe-pessi8le;-shall~ 

a~--~eeate--the-p~tative-fatheP-eP-aeseHt-paPeHt-~tilifiH~-the 
St8HB8PSS-pPeSePiee6-iH-seetieH-i5-82-84-88~ 

8~--Estaelish---patePHity---ep---assist--the--etfiep--state--iH 
estaelishiH~-patePHity~ 

e~--PPeeess--aH6--eHfepee-all-ee~Pt-eP6ePs-refePPe6-8y-aHetfieP 
state;--~hetfiep--p~Ps~aHt--te---the---HHifePM---ReeipPeeal 
EHfePeeffieHt--ef--S~ppePt--Aet--ep--etfiep--le~al-pPeeesses; 
tltilifiH~-the-saMe-peffie6ies-HePffially-applie6--iH--its--e~ 
eases~ 

a~--€elleet--aHy--stlppept--p8YffieHts-f~effi-tfie-aeseHt-pa~eHt-8HS 
fep~ar6-theffi-te-the-state-te-~heffi-they-ape-e~e6~ 

e~--~HferM--the-state-~hieh-iHitiate6-the-aetieH-ef-the-stat~s 
ef-the-ease-perie6ieally-aH6-eH-req~est~ 

2~--WfteH--the--a~eHey-refers-a-ease-te-the-ehila-s~ppept-a~eHey-ef 
aHetfiep-state-fer-the-p~Ppese-ef-leeatiH~--aH--aeseHt--paPeHt; 
esta8lishiH~--paterHity;--e~-see~riH~-s~ppert-fe~-a-ehil6;-the 
a~eHey-shall-pPevi6e--s~ffieieHt--iHferffiatieH--te--assist--the 
ehil6--s~ppert--a~eHey--ef--the-ether-state~--s~eh-iHferffiatieH 
shall-iHel~6e-the-felle~iH~~ 

a~---Wftether--the--ease-iHvelves-a-reeipieHt-ef-assistaHee 
tlH6er-the-ai6-te--faMilies--~ith--6epeH6eHt--ehil6PeH 
pre~raM-iH-this-state~ 

e~---Netiee---ef---aHy---terffiiHatieH--ef--eli~ieility--fe~ 
assistaHee~ 

History: Effeetive-Septeffieer-l;-19?9~ 

General Authority 
NB€€-58-89-82 

Repealed effective December 1, 1981. 
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Law Implemented 
45-€FR-382~36; 
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AGENCY SYNOPSIS: hnends the section to state the purpose for the 
arrangements between the child support enforcement agency and the courts 
and law enforcement officials involved in the child support program. 
Also~ directs that certain additional items be included in agreements 
between the child support agency and courts and law enforcement 
officials. 

~ 75-02-04-10. COOPERATIVE ARRANGEMENTS. The agency shall enter 
into written agreements for cooperative arrangements with appropriate 
courts; and law enforcement aRa-ee8Rty officials~--S8eh-a~~eemeRts-wi±± 
iRe±8ae-p~evisieR-fe~~ for the purpose of assuring the performance of 
their duties in carrying out the provisions and intent of the child 
support program. The agreements shall provide for: 

1. The exchange of pertinent information with courts; and law 
enforcement afta-ee8Rty officials needed in locating absent 
parents~ establishing paternity and securing support, 
including the immediate transfer of information obtained from 
the agency which administers the aid to families with 
dependent children program~ to court or law enforcement 
officials~ to the extent that such information is relevant to 
the duties to be performed p8PS8aRt-te-the-a~~eemeRt. 

2. Assistance to the agency in carrying out the program. 

3. The investigation and prosecution of fraud directly related to 
paternity and child support. 

4. The discharge of each of the statutory obligations of each 
court or law enforcement official relative to the 
establishment of paternity; enforcement and collection of 
child support obligations~ specifically with respect to 
properly referred IV-D cases involving children whose 
eligibility for aid to families with dependent children is 
based upon the continued absence of one or both parents from 
the home~ and non-aid to families with dependent children IV-D 
cases; and the use of reciprocal arrangements adopted with 
other states in appropriate cases. 

5. Reimh8~semeRt The reimbursement of a±±ewahle costs and fees to 
courts and law enforcement officials, for thei~ assistance in 
carrying out the program, to the extent permitted by 45 CFR 
304.21 and 304.22, and approved by the agency. 

6. Permitting authorized state and federal personnel to monitor 
all IV-D cases and records in any offices performing functions 
under the agreement. 

History: Effective September 1, 1979~; ___ a~m~e~n~d~e~d~~e~ff~e~c~t_i_v __ e 
December 1, 1981. 

General Authority Law Implemented 
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NDCC 50-09-02 NDCC 50-09-08, 
45-EFR-382~34 
45 CFR Part 302 

AGENCY SYNOPSIS: Repealed as concerning only internal management. 

j 75-02-04-11. DISTRIBUTION OF CHILD SUPPORT COLLECTIONS. Ike 
ageaey-skaii-6±str±etlte-aii-stlppert-paYffieHts-eeiieete6-tlH6er-tke-pregraffl 
±a-aeeer6aaee-with-tke-preee6tlres-estae±±she6-±a-45-€~F~R~-382~5i~ 

History: Effeet±ve-Septeffleer-i;-19?9~ 

General Authority 
NB€€-58-89-82 

Repealed effective December 1, 1981. 

Law Implemented 
45-EFR-382~51 

AGENCY SYNOPSIS: knends language stating the amount of incentive 
pa~nents to political subdivisions by percentage and substitutes 
therefor a statement that the percentage will be established by federal 
legislation. 

X75-02-04-12. INCENTIVE PAYMENTS. 

1. The agency shall make an incentive 
subdivision of this state as well as 
makes collection of child support 
pursuant to North Dakota Century Code 

pa~nent to any political 
any other state that 
which has been assigned 

section 50-09-06. 

2. The incentive payment shall be f±fteea-pe~eeat the percentage 
established by federal legislation, of any amount collected 
and reqtl±~ed--te--ee retained by the state to reduce or repay 
assistance payments. 

3. The incentive payment shall be made from the amounts which 
would otherwise represent the federal share of the assistance 
pa~nents repaid to the state as a result of the collection. 

4. When more than one jurisdiction within this state is involved 
in the enforcement or collection of support, or this state is 
involved with one or more other states in the enforcement or 
collection of support, the amount of the incentive payment 
shall be allocated among such jurisdictions in a manner 
prescribed by the agency. 

History: Effective September 1, 1979~; ___ a_r_ne_n_d_e_d ____ e_f_f_e_c_t_i_v_e 
December 1, 1981. 
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General Authority 
NDCC 50-09-02 

AGENCY SYNOPSIS: runends list of specific 
retained, and substitutes therefor a reference 
which contain such a list. 

~ 75-02-04-13. MAINTENANCE OF RECORDS. 

Law Implemented 
45 CFR 302.52 

types of records to be 
to federal regulations 

1~ The agency or regional unit shall maintain ail those records, 
necessary for the proper and efficient operation~the plan 
iHeia6iH~--these--PeeeF6s--whieh--~ertaiH--te--the-feilewiH~~, 
required by 45 CFR 302.15. -

e~--~eeatieH-ef-aeseHt-~aPeHtS;-aetieHs-te-estae!isfi-~ateFHity 
aH6--eetaiH--aH6--eHfeFee--ehil6--sa~~ePt;--aH6--the--eest 
iHearFe6-iH-seeh-aetieHs~ 

e~--AffleaHts--aH6--seaPees~ef-ehil6-sa~~ePt-eelleetieHs-aH6-the 
6istFieatieH-ef-these-eelleetieHs~ 

e~--AHy--etheP--iHfePfflatieH--re~aire6--te-ee-fflaiHtaiHe6-ey-the 
6e~aPtffleHt-ef-health;-e6eeati6H-aHd-welfare~ 

2~ For all cases in which there is an assignment pursuant to 
North Dakota Century Code section 50-09-06 (except where good 
cause for refusing to cooperate exists ~erseaHt-te-seetieH 
?5-92-91-99) or where there is an application for services, 
the agency or regional unit shall establish a case record 
which shall contain all information collected pertaining to 
the case. The case record shall include; those items required 
to be maintained by 45 CFR 303.2. 

a~--~he--pefeFral--deeeffleHt--er--deeeffleHts--reeei~ed--freM-the 
a~eHey--whieh--adffliHisters--the--aid--te---faMilies---with 
6e~eHdeHt--ehildPeH--~re~raM--er-the-a~~iieatieH-fer-ehil6 
se~~ert-eHfereeffleHt-ser~iees-ef-aHy-ether-iHdi~ideal~ 

e~--A-Peeerd-ef-aHy-eeHtaets-with-aH-a~~!ieaHt-ep-peeipieHt-ef 
assistaHee--aHder--the--aid--te--fafflilies--with--de~eHdeHt 
ehildreH--~Fe~PaM--whe--is--re~aire6-te-eee~erate-with-the 
ehild-se~~ePt-a~eHey~ 

e~--A--reeerd--ef--aHy--eeHtaets--with--aR--iHdi~idaal-whe-has 
a~~lied-fep-efiil6-sa~~ert-seP~iees~ 
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a~--A--~eee~6-ef-afty-eeftt8€ts-with-the-aeseftt-va~eftt;-the-6ate 
aft6-~es~!ts-ef-s~eh-eefttaet~ 

e~--A--~eee~6--ef--effe~ts--te--~ti!i~e--state-e~-!eea!-!eeate 
~ese~~ees-aft6-the-6ates-aft6-~es~!ts-ef-these-effe~ts~ 

f~--A--~eee~6--i6efttifyift~--the--ee~~t--e~6e~--aft6--affle~ftt--ef 

s~vve~t~ 

~~--A--~eee~6--ef--eefflffl~ftieatiefts-te-aft6-f~effl-the-eea~6-e~-the 
ee~ftty-seeia!-se~viee-eea~a~ 

h~--A--~eee~6--ef--eefflffl~ftieatiefts--te-aft6-f~effl-afty-ethe~-ehil6 
s~vve~t-a~efteies~ 

i~--A-~eee~6-ef-eefflffl~ftieatiefts-te-aft6-f~effl-the-~e~iefta!-effiee 
ef-the-aeva~tffleftt-ef-hea!th;-e6~eatieft-aft6-we!fa~e-aft6-the 
fe6e~al-va~eftt-leeate~-se~viee~ 

j~--A--ftetatieB--iB6ieatiB~--the-elesiB~-ef-the-ease;-the-6ate 
the~eef;-886-the-~easeB-fe~-s~eh-aetieft~ 

History: Effective 
December 1, 1981. 

General Authority 
NDCC 50-09-02 

September 1, 1979~; ____ a_m_e_n_d_e_d ____ e_f_f_e_c_t_i_v_e 

Law Implemented 
NDCC 50-09-08, 
45 CFR 302.15, 

303.2 

AGENCY SYNOPSIS: 
section 50-06-15. 

Repealed as duplicative of North Dakota Century Code 

X75-02-04-14. SAFEGUARDING OF INFORMATION. 

i~--~he--~se-e~-6iseles~~e-ef-iBfe~fflatieB-eeBee~BiB~-avvliea8ts-e~ 
~eeivieBts-ef-ehil6--s~vve~t--eBfe~eeffle8t--se~viees--shall--be 
~eve~8ed--by--seetieB--?5-8±-82-8i-a86-by-Ne~th-Baketa-€e8t~~y 
€e6e-seetieft-58-96-i5~ 

2~--~he--a~eBey-e~-~e~ieBal-~Bit-e~-its-a~eBts-e~-efflvleyees;-shall 
Bet-6i~l~e-aBy-iBfe~fflatieB-ebtaiBed-f~effl-aBy-fe6e~al;--state; 
e~--leeal--a~eBey;--exeevt--te--the--exteBt--Beeessa~y-fe~-the 
a6ffliBist~atieB-ef-the-ehil6--s~vve~t--eBfe~eeffleBt--v~e~~affl--e~ 
wheB--ethe~wise--di~eete6--by-j~6ieial-e~6e~-e~-wheB-ethe~wise 
v~evi6e6-by-law~ 

History: Effeetive-sevtefflbe~-l;-i9?9~ 

General Authority Law Implemented 
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NB€€-59-99-92 

Repealed effective December 1, 1981. 

NB€€-59-96-:1:5; 
59-99-98; 

45-€FR-295-:59; 
392-::1:8 

AGENCY SYNOPSIS: Requires any attorney, person, public or private 
agency performing child support enforcement services to assure that it 
will not discriminate against various minority groups in providing 
services or seeking employees. 

~ 75-02-04-15. ASSURANCE OF COMPLIANCE. Any individual, official, 
or local jurisdiction providing services to or in the administration of 
the child support enforcement program shall in writing assure compliance 
with federal and state laws and regulations prohibiting discrimination 
on the basis of the race, color, religion, national origin, sex, 
political beliefs, handicap, pregnancy, or age of an applicant for a 
recipient of services; or prohibiting discrimination on the basis of the 
race, color, religion, national origin, sex, political beliefs, ~r 
solely on the basis of handicap, pregnancy, or age of an employee or 
applicant for emplo~nent. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-09-02 
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Law Implemented 
NDCC 34-01-17, 

34-01-19, 
20 usc 1681, 

et seq., 
29 usc 201, 

et seq., 
621, 

et seq., 
793, 
794, 

42 usc 2000 (d), 
2000 (e), 

45 usc 6101, 
et seq., 

5 CFR 900.607, 
24 CFR 1, 
29 CFR 800, 

850, 
1600, 

et seq., 
41 CFR 60-1, 

60-60 .. 
60-741, 

45 CFR 80, 



84, 
86, 
90 

AGENCY SYNOPSIS: In three subsections, requires the child support 
enforcement agency to monitor all phases of the program and take 
appropriate remedial action if those providing services to the program 
are not complying with program requirements. Also, provides for an 
appeal by the service provider. 

X 75-02-04-16. NONCOMPLIANCE. 

1. The agency shall monitor all phases of the program to ensure 
compliance with all program requirements. Any finding of 
noncompliance by any party to the agreement shall be supported 
by a written report stating the factual basis for the finding 
of noncompliance. A copy of the report shall be provided to 
the party found not to be in compliance. If the party found 
not to be in compliance makes a written response or requests a 
meeting with the agency, within ten days of receipt of the 
report, the response or the results of the meeting shall be 
considered in determining the appropriate remedial action. 

2. Appropriate remedial action may include the withholding or 
termination of all funds generated by the program from the 
party involved. The party affected shall receive written 
notice of the remedial action which the agency will take. 

3. Within ten days after notice of the remedial action, the party 
affected may appeal the decision to take remedial action. 
Appeals taken shall be governed by chapter 75-01-03, and the 
appellant shall be treated as a claimant thereunder. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-09-02 

Law Implemented 
NDCC 50-09-03 

AGENCY SYNOPSIS: Removes language relating to the estimated number to 
be served by the initial pilot program. 

~75-03-06-01. AUTHORITY. Under the authority vested in the social 
service board of North Dakota pursuant to section 4, chapter 10, 1979 
Session Laws, the social service board of North Dakota is empowered to 
prescribe, promulgate, and adopt rules and regulations as are necessary 
for the purpose of establishing a pilot program for home care and 
deinstitutionalization aid for the care, custody, and control of 
developmentally disabled persons who are retained in the home or are 
deinstitutionalized, by providing financial assistance to parents, 
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guardians~ or legal custodians who apply for aid under the law and 
qualify under the rules and regulations established by the board. 

With--feRdiR~--made-availahle-6y-the-i999-le~islative-assemhly;-it 
is-estimated-that-eRly--tweRty-five--ehild~eR--eaR--ee--se~ved--hy--this 
p~e~~am-= 

History: Effective January 1~ 1980; amended effective December 1~ 1981. 

General Authority 
S.L. 1979~ 
Ch. 10~ § 4~ 
NDCC 50-06-05.1 

Law Implemented 
S.L. 1979~ 
Ch. 10, § 4 

AGENCY SYNOPSIS: Eliminates three definitions no longer used in the 
chapter, redefines the term 11developmental disability11

, and renumbers 
the subsections. 

'/... 75-03-06-03. DEFINITIONS. 
context requires otherwise: 

As used in this chapter unless the 

L 11Agency11 means the social service board of North Dakota. 

2. uee~eh~al--palsyu--meaRs-a-dise~de~-aatiR~-ffem-ei~th-e~-ea~ly 
iRfaRey;-ReRp~e~~essive-iR-Rate~e;-whieh-is--eha~aete~i~ea--hy 
aee~~atieRs----ef---mete~---feRetieR---fpa~alysis;---weakReSS; 
iReeerdiRatieR7-aRa--efteR--ether--maRifestatieRs--ef--er~aRie 
BF8iR--S8ffl8~e--SHefi--as--seRSeFy--diserders;--sei~eFeS;-ffleRtal 
retardatieR;-learRiR~-diffieelty;-aRd-hehavieral-diserders-= 

3-= 11Deinstitutionalization 11 means the provision of appropriate 
alternative living arrangements to developmentally disabled 
individuals currently served in institutions, or who may 
qualify for admission to institutions. 

4-= 3. 11Developmental .disability11 means a severe, chronic disability 
att~ieetaele-te-meRtal-~etardatieR;-ee~ehral-palsy;--epilepsy; 
er--ether--Reerele~ieal-eeRditieR-ef-aR-iRdividea±-whieh-is-se 
elesely-re±ated-te-meRtal-retardatieR-as--te--re~eire--similar 
treatmeRt-aRd which: 

a. 9ri~iRates---iR---ehildheed--aRd--is--likely--te--eeRtiRee 
three~heet-life Is attributable to a mental or physical 
impairment or combination of mental and physical 
impairments; 

b. Reselts-iR-aR-iRtelli~eRee-~eetieRt-ef-fifty-HiRe-er-less; 
er-aR-iRtelli~eRee-~eetieRt-ef-sixty-RiRe-er-less--if--the 
iRdiviaea±--has-ether-physieal-er-meRtal-impairmeRts-whieh 
impese--adaitieRal---aRd---si~RifieaRt---restrietieRs---iR 
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ftlaetieaia~--e~--6e~e±e~ffleata±--~~e~~essiea Is manifested 
before an affected individual attains age twenty-two; 

c. €eastittltes---a---stlestaatia±--fiaa6iea~--as--e~ideaeed--ey 
deffleast~ated-defeets-ia-ada~ti~e-eefia~ie~;-aad Is likely 
to continue indefinitely; 

d. €aa---ee--~~edieted--te--~eqtli~e--a--~~e~~affl--ef--±ife±ea~ 
se~~iees~ Results in substantial functional limitations in 
three or more of the following areas of major life 
activity: 

(1) Self-care; 

(2) Receptive and expressive language; 

(3) Learning; 

( 4) Mobility; 

(5) Self-direction; 

(6) Capacity for independent living; and 

(7) Economic self-sufficiency; and 

e. Reflects an affected individual's need for a combination 
and sequence of special, interdisciplinary, or generic 
care, treatment, or other services which are individually 
planned and coordinated. 

5~--U£~iie~syu--ffleaas--a--efi~6ftle-SYffl~t6ffl-ef-ee~ee~ai-6ysftlftetl6ft; 
efia~aete~ifed-ey-~eetl~~eat-seiftl~es-ia~e±~ia~-efiaa~es--ia--tfie 
state-ef-eeaseietlsaess;-stl66ea-ia-easet-aad-e~ief-ia-dtl~atiea~ 

6~ 4. JJHaeHHaHea-~±aau "Individual habilitation plan ( IHP)" means 
a written document describing the skills and abilities of a 
developmentally disabled child and specifying the program of 
services or treatment required to effect positive change, or 
to prevent or reduce negative change, in specific areas of 
disability. 

-:r~ 5. "Institution" means any public or private residential facility 
housing twenty or more residents, that provides treatment and 
care to the developmentally disabled on a twenty-four 
hour-a-day basis. 

8~--UKefttal--~eta~datieftU--ffleafts--si~Rifieaatly-stlea~e~a~e-~efte~al 
ftlaetieaia~-wfiieh-e~i~iaates-6tl~ia~-the--6e~ele~ffleata±--~e~ied 
aa6-is-asseeiate6-with-iffl~ai~ffleat-ia-a6a~ti~e-eeha~ie~~ 

9~ 6. "Parent" means the natural or adoptive parent, guardian, 
person who stands in loco parentis to the child, or a person 
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to whom legal custody of the child has been given by order of 
a court. 

History: Effective January 1, 1980; amended effective December 1, 1981. 

General Authority 
S.L. 1979, 
Ch. 10, § 4, 
NDCC 50-06-05.1 

Law Implemented 
S.L. 1979, 
Ch. 10, § 4 

AGENCY SYNOPSIS: Removes language relating to the initial pilot 
program, and clarifies language relating to the application process. 

X 75-03-06-04. APPLICATION PROCESS AND PRIORITY FOR ASSISTANCE. 

1. Any parent who desires to apply for a subsidy to maintain a 
developmentally disabled child in the home, or return a 
developmentally disabled child home from an institution, shall 
make application to do so. Applications shall be available at 
the regional mental health and retardation centers or human 
service centers and at county social service board offices he 
ea~!ie~--thaH--Beeem5ef-i;-i999;-aHa-shal!-ae-s~emittea-te-the 
aaffliHiStfate~-ei-the--a~ea--seeia!--se~viee--eeHte~--e~--h~fflaH 
se~viee--eeHte~--iH--the--fe~ieH--ei--the--state--iH-whieh-the 
applieaHt--lives--He--eaflief--thaH--JaH~a~y--2;---!989;---ie~ 
eeHsiae~atieH. 

2. B~~iH~--JaHHa~y-i989; All families participating in the family 
subsidy program on June 30, 1981, must reapply. First 
priority will be given to those reapplications. Second 
priority will be given to eligible applicants who are on a 
current waiting list maintained by the agency. Third priority 
will be given to new applicants with children who are 
currently institutionalized. ApplieatieHs--will--ae--aate
stampea-aHa-p~eeessea-eH-a--ii~st--~eeeivea--easis;--with--the 
estaelishmeHt--ei--a--waitiH~--list--sheHla--me~e--ehila~eH-ee 
eeftiiiea-eli~iele-ie~-the-p~e~~affl-thaH-the-a~eHey--has--i~Has 
te--se~ve~ Fourth priority will be given to applicants with 
children who are determined, by the individual habilitation 
plan team, to have multiple handicaps. 

3. A waiting list of children certified eligible, but for whom 
funding is not immediately available, shall be established. 
The waiting list shall be maintained on a priority basis. 

History: Effective January 1, 1980; amended effective December 1, 1981. 

General Authority 
S.L. 1979, 
Ch. 10, § 4, 

sm 

Law Implemented 
S.L. 1979, 
Ch. 10, § 4 



NDCC 50-06-05.1 

AGENCY SYNOPSIS: Redefines eligibility to target lower and middle 
income families who are not eligible for other grants and aid. 

~ 75-03-06-05. ELIGIBILITY FOR FAMILY SUBSIDY PROGRAM. 

1. Parents applying for financial assistance under this program 
must: 

a. Reside within the state of North Dakota; 

b. Desire to maintain within their home, or return to their 
home from an institutional setting, their developmentally 
disabled child; and 

c. Provide the agency with the necessary medical, 
psychological, or educational evaluations relating to 
their child for agency determination of eligibility. 

2. Individuals on whose behalf a subsidy will be provided must: 

a. Be developmentally disabled; aftd 

b. Be twenty-one years of age or under~; and 

c. Not be receiving supplemental security income benefits. 

3. The maximum levels of income and resources which may be earned 
and owned by the family unit will be established by the 
agency. Family resources will be evaluated in the manner 
provided in subdivisions c, d, e, f, g, h, i, and j of 
subsection 2 of section 75-02-02-07. 

History: Effective January 1, 1980; amended effective December l, 1981. 

General Authority 
S.L. 1979, 

Law Implemented 
S.L. 1979, 

Ch. 10, § 4, Ch. 10, § 4 
NDCC 50-06-05.1 

AGENCY SYNOPSIS: Clarifies the responsibilities 
participants in certifying a family is eligible for the 
program. 

of the 
family 

several 
subsidy 

~ 75-03-06-06. CERTIFICATION PROCESS. Fe!!ewiftg-a-dete~miftatieft 
that-the-ehi!d-aftd-fami!y-afe-e±igie!e-tlftde~--seetieft--?5-83-86-85;--the 
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seeiai-sePviee-heaPd-shall-fepward-the-a~~lieatieH-aRd-Pelated-matePials 
te-the-su~eriHteHdeHt-ef-the-GrafteH-state-seheel-er--sa~eriHteHdeHt--ef 
the-JamesteWH-state-hes~ital;-as-a~~re~Piate;-feF-eertifieatieH-that-the 
ehild---is---a~~Pe~riate---fer---deiHstitutieHaii~atieH---er---eeHtiHaed 
HeHiHstitutieHali~atieH~ Certification of eligibility for the family 
subsidy program will use the following procedure: 

1. An application will be completed by the family and sent to the 
regional mental health and retardation center or human service 
center where it will be assigned to a developmental 
disabilities case manager. 

2. The regional developmental disabilities case manager will: 

a. Assess functional level of client; 

b. Gather all available, pertinent evaluation data; and 

c. Organize an interagency individual habilitation plan team 
consisting of the referral source, potential service 
providers, the client, parent/guardian, and whomever else 
is necessary to develop an individual habilitation plan. 

3. The interagency individual habilitation plan team will: 

a. Determine if evaluation data available is adequate to make 
program decisions; 

b. Recommend appropriate services, service settings, and 
treatment; 

c. Certify program eligibility by signing the individual 
habilitation plan; 

d. Serve as the service evaluation team for client; and 

e. Recommend changes in program, level of service, service 
setting, or eligibility status. 

4. The agency will offer a contract to eligible parents, with the 
level of funding commensurate with the recommendations of the 
individual habilitation plan team and the developmental 
disabilities case manager. 

5. Recertification must be accomplished for each state fiscal 
year (July first through June thirtieth). 

History: Effective January 1, 1980; amended effective December 1, 1981. 

General Authority 
S.L. 1979, 
Ch. 10, § 4, 
NDCC 50-06-05.1 
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Law Implemented 
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AGENCY SYNOPSIS: Makes minor changes in the rules concerning the 
handling and disposition of family subsidy pa~nents. 

X75-03-06-08. SUBSIDY PAYMENTS TO ELIGIBLE PARENTS. Two types of 
financial assistance are available through the family subsidy program: 

1. Fifteen dollars per week will be paid to the parents for the 
basic care of their developmentally disabled child. 

a. Payments will be issued on a monthly basis. 

b. Payments will begin the week in which the director of the 
appropriate institution certifies the child into the 
program. 

c. The basic care subsidy will be available even if the 
family chooses not to participate in the services subsidy. 

2. An amount not to exceed thirty-five dollars per week will be 
paid to the family for services or treatment which the child 
receives in accordance with the individual habilitation plan. 

a. Service costs reimbursed monthly through the services 
subsidy include, but are not limited to, the following: 

(1) Purchase of special equipment. 

(2) Specialized therapy, e.g., speech, occupational or 
physical therapy. 

(3) Special diets. 

(4) Medical or dental care not covered under the family's 
health insurance or a federally funded program such 
as medical assistance or crippled children's 
services. 

(5) Home health care. 

(6) Counseling for the child or family, including 
behavior management. 

(7) Respite ea~efeaeysittiH~ care (if used in conjunction 
with parental employment, only extraordinary costs 
may be reimbursed). 

(8) Special clothing. 
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(9) Educational programs not provided without charge by 
the public schools. 

(10) Bay Child care facility. 

(11) Recreational services. 

' (12) Related transportation. 

(13) Housing rehabilitation. 

(14) Excess cost of health insurance. 

b. Payment will begin following the signing of a habilitation 
contract between the parents and the agency aH6--8peH--the 
a~eHey~s. Payment up to an average of thirty-five dollars 
per week will be based upon the case manager 1 s receipt of 
a written statement from the parent itemizing the 
expenditures or obligations in carrying out the individual 
habilitation plan incurred following execution of the 
contract. 

History: Effective January 1, 1980; amended effective December 1, 19&1. 

General Authority 
S.L. 1979, 
Ch. 10, § 4, 
NDCC 50-06-05.1 

AGENCY SYNOPSIS: 
former provisions 
75-03-06-06. 

This section 
incorporated 

Law Implemented 
S.L. 1979, 
Ch. 10, § 4 

is repealed in its entirety and its 
into sections 75-03-06-05 and 

X 75-03-06-09. PROGRAM IMPLEMENTATION. Eaeh-ehi±6-ee~tifie6-iRte 
the-fami±y-s8bsiay-p~e~~am-wi±±-he-assi~Hed-a-ease-maHa~e~-hy-the-a~eHey 
whe-sha±±~ 

1~--Asee~taiH--whethe~--the--pa~eHt--wishes--te-pa~tieipate-iH-the 
hasie-ea~e-s8hsiay-p~e~~am;-the-se~viees-s8hsiay--p~e~~am;--e~ 
beth~ 

~~--if--the--se~viees-stihsiay-p~e~~am-is-~eqtieste6;-eee~8iHate-the 
estah±ishmeHt-ef-a-hahi±itatieH-team-fe~-the-aeve±epmeHt-ef--a 
hahi±itatieH--p±aH--eH-the-ehi±a~s-heha±f;-the-team-te-eeHsist 
6~ 
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e~--ethe~--eefflffltlftity--p~e~~essieftals;--stleh--as-these-fpeffl-the 
fiel~-ef-ffle~ieifte;-e~tleatieft;--~ehaei±itatieft;--ep--ffleftta± 
hea±th;--whe--the--pa~eftts--aft~--ease--fflafta~e~-ee±ieve-fflay 
eeftt~ietlte--te--p±aftftift~--a--p~e~~affl--ef---eefflffltlftity-ease~ 
serviees-feP-the-eeftefit-ef-the-~isae±e~-ehi±~~ 

3~--Fe±±ewift~-the-~eve±epmeftt-ef-a-haei±itatieft-p±aft;-i~efttify-tfie 
affletlftt-ef-sePviees-stlesi~y-ftee~e~-ey-tfie-faffli±y;-ftet-te-exeee~ 
thi~ty-five--~e±laPs--pep--week;--te--eetaift--the--sePviees-eP 
t~eatffleftt-i~efttifie6-ift-tfie-p±aft~ 

4~--EftteP--iftte--a--Pefte~etiae±e-eefttPaet-with-the-paPeftts-fer-tfie 
serviees-stlesi~y~ 

5~--Assist-the-fafflily-with-the-peqtliPe~-PeeeP~keepiH~-feP-ptiPpeses 
ef-prejeet-eva±tlatieft~ 

History: £ffeetive-dafttlary-l;-l988~ 

General Authority 
s~e~-l9?9; 

Eh~-l8,-§-4; 

NB€€-58-86-85~! 

Repealed effective December 1~ 1981. 

Law Implemented 
s~e~-l9?9; 

Eh~-l8;-§-4 

AGENCY SYNOPSIS: This section is repealed in its entirety and its 
former provisions incorporated into section 75-03-06-06. 

~ 75 -03-06-10. RESPONSIBILITIES OF THE HABILITATION TEAM. ~he 

~tlties-ef-the-haei±itatieft-teaffl-ifte±tl~e~ 

l~--±~efttifyift~--ffle~ieal;--e~tleatiefta±;-er-eehaveria±-ftee~s-ef-the 
ehil~~ 

2~--Bevelepift~--a--w~itteH--p±aft--ef-se~viees-e~-t~eatffleftt-fe~-the 
ehil~-~i~eete~-at-afflelie~atift~-the-ehi±~~s-~isaeilities~ 

3~--±~efttifyift~--eefflffltlftity-~esetlrees-that-eaft-ee-ffla~e-avai±ae±e-te 
the-ehil~-aft~-the-ehi±~~s-fafflily-iH--e~~er--te--ifflpleffleftt--tfie 
writteft-haei±itatieH-plaft~ 

4~--Review--the--ifflplefflefttatieft--ef--tfie--haeilitatieH--p±aH--eft-a 
qtlarte~ly-easis-aft~-fflake-ffle~ifieatiefts-as-Heeessa~y~ 

History: £ffeetive-dafttla~y-l;-l988~ 

General Authority 
s~e~-l9?9; 
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Law Implemented 
s~e~-l9?9; 



Ea~-±9;-§-4; 
NB€€-59-96-95~± 

Repealed effective December 1~ 1981. 

AGENCY SYNOPSIS: 
program. 

Removes obsolete language relating to the pilot 

~ 75-03-06-11. RESPONSIBILITIES OF PARENTS PARTICIPATING IN 
SERVICES SUBSIDY. The responsibilities 6f a parent who desires to 
participate in the services subsidy program include: 

1. Participation with the agency in the development of a an 
individual habilitation plan for the child. --

2. Signing the habilitation contract agreeing to the plan of 
services. 

3. Obtaining the agreed-upon services for the child. 

4. Maintaining an accounting of the funds expended for the 
agreed-upon services. 

5. Participating in a behavioral assessment of the child at the 
beginning of the program and on a semiannual basis thereafter. 

6~--PaFtieipatiH~--iH--aH-eval~atieH-ef-the-family-s~esiay-pFe~Fam 
iH-BeeemeeF-±989-aHa-J~ly-±98±~ 

History: Effective January 1~ 1980; amended effective December 1~ 1981. 

General Authority 
S.L. 1979~ 
Ch. 10, § 4~ 
NDCC 50-06-05.1 

Law Implemented 
S.L. 1979~ 
Ch. 10, § 4 

AGENCY SYNOPSIS: This section is repealed in its entirety as it related 
only to the initial pilot program. 

~ 75-03-06-12. EVALUATION. AH--evai~atieH--ef-tae-family-s~esiay 
pFe~Fam-saal±-eee~F-a~FiH~-tae-meHtfis-ef-BeeemeeF-±989--aHa--J~He--i98i; 
easea-iH-paFt-eH-tfie-fei±ewiH~~ 

±~--AH--assessmeHt--ef--tae--aeve±epmeHta±--~Fewta-ef-tae-eaiiaFeH 
seFvea-ey-tae-fami±y-sHesiay-ppe~Pam~ 
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2~--Aft--aeee~HtiH~--ef-t8e-se~viees-fflade-avai±ae±e-te-the-e8i±d~eH 
aH6-t8ei~-faffli±ies-ss-a-~es~±t-ef-the-faffli±y-s~esidy--p~e~~affl~ 

3~--Aft--aeee~HtiH~--ef--the--e8i±d~eH--ee~tifie6--e±i~ie±e-fe~-the 
p~e~~am;-e~t-p±aeed-eH-waitiH~-±ists-d~e-te-the-iHavai±aei±ity 
ef-f~HdiH~~ 

4~--w~itteH---eva±~atieHs--ef--the--p~e~~affl~s--ifflp±effleHtatieH--aHd 
effeetiveHess-p~evided-ey-pa~eHts-aHd-eefflffl~Hity-p~efessieHa±s~ 

±Hfe~fflatieH-p~evide6-ey-the-pa~eHts-e~-~e±atiH~-te-e8i±d~eH-se~ve6-~Hde~ 
the-p~e~~affl-s8a±±-ee-he±6-iH-eeHfideHee-ey-the-a~eHey-aH6-~se6--eH±y--iH 
aH-a~~~e~ate-fe~ffl-fe~-ststisties±-~epe~tiH~-p~~peses~ 

History: Effeetive-JaH~a~y-l;-1989~ 

General Authority 
s~r.~-19?9; 

€8~-19;-§-4; 
NB€€-59-96-95~1 

Repealed effective December 1, 1981. 

Law Implemented 
s~r.~-19?9; 

€8~-19;-§-4 

AGENCY SYNOPSIS: Adds two bases for discontinuing program 
participation, refines one basis, and renumbers the subsections. 

8~ 

e~ 

e~ 

d~ 

e~ 

X75-03-06-13. DISCONTINUANCE OF SUBSIDY. 

1~ Participation in the basic care subsidy program will be 
terminated under any of the following conditions: 

L The family requests termination. 

2. Death of the child. 

3. Voluntary or court-ordered out-of-home placement of the child. 

4. The child reaches age twenty-two. 

5. The family moves out of state. 

f~ 6. The child no longer is developmentally disabled. 

~~ ~ ~e~ffliHatieH--ef-the-p~e~~affl~ The individual habilitation plan 
team recommends certification be discontinued. 

8. Unavailability of funds. 
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~~--iR--adaitiea--te--tfie--eeRditieRs--feF--tePmiHatieR-eRumeFatea 
aeeve;-paFtieipatieR-iR-the-seFviees-suesiay-pFe~Pam--wi±±--ee 
teFmiRatea-uRaeP-aRy-ef-tfie-fe±±ewiR~-eeRditieRs~ 

a~ 9. The family does not cooperate in the semiaRaua± annual 
assessment of the child•s functioning. 

a~ 10. The family does not implement the care and treatment program 
agreed upon in the individual habilitation eeRtPaet plan. 

11. The family does not maintain adequate accounting of the funds 
for the agreed-upon services. 

History: Effective January 1, 1980; amended effective December 1, 1981. 

General Authority 
S.L. 1979, 
Ch. 10, § 4, 
NDCC 50-06-05.1 

Law Implemented 
S. L. 1979, 
Ch. 10, § 4 

AGENCY SYNOPSIS: This section is repealed in its entirety as it relat~d 
only to the pilot program. 

X 75-03-06-14. PROGRAM DURATION. ~he-fami±y-suesiay-pPe~Pam-wi±± 
ee~iR-eH-JaRUaPy-~;-1989;-aRa-wil!-teFffliRate-eH-JURe--39;--i98i;--UR!ess 
seeReF-diseeRtiRuea-aue-te-exfiaustieR-ef-appFepPiated-fuRds-theFefep~ 

History: Effeetive-JaRuaPy-1;-1989~ 

General Authority 
s~f.~-19119; 
£h~-l9;-§-4; 
NB€€-.59-96-9.5~1 

Repealed effective December 1, 1981. 
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STAFF COMMENT: Chapters 75-03-07 through 11 contain all new material 
but are not underscored so as to improve readability. 

AGENCY SYNOPSIS: IN-HOME CHILD CARE, SUPPLEMENTAL PARENTAL CARE. This 
chapter establishes the provisions and standards for registration of 
in-home child care providers. This chapter establishes rules for the 
voluntary registration of those individuals who provide supplemental 
parental care in the home of the child's parents. This chapter 
establishes the standards which the provider must follow, if the 
provider desires to be registered by the Social Service Board of North 
Dakota as an in-home child care provider. 

Section 
75-03-07-01 
75-03-07-02 
75-03-07-03 
75-03-07-04 

CHAPTER 75-03-07 
IN-HOME CHILD CARE 

SUPPLEMENTAL PARENTAL CARE 

Purpose 
Objective of Rules 
Definitions 
In-Home Supplemental Parental Care Registration 

and Standards 

75-03-07-01. PURPOSE. The purpose of this chapter 
establish minimum standards of in-home care and to assure that 
standards are maintained. 

History: Effective December 1, 1981. 

is to 
those 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01 

75-03-07-02. OBJECTIVE OF RULES. Under the authority vested in 
the social service board of North Dakota pursuant to North Dakota 
Century Code section 50-11.1-08, the social service board of North 
Dakota is empowered to prescribe and promulgate such rules as are 
necessary to carry out the provisions of North Dakota Century Code 
chapter 50-11.1. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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Law Implemented 
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75-03-07-03. DEFINITIONS. Definitions used in this chapter are 
as defined in North Dakota Century Code chapter 50-11.1. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02, 

50-11.1-08 

75-03-07-04. IN-HOME SUPPLEMENTAL PARENTAL CARE REGISTRATION AND 
STANDARDS. 

1. An application for a registration certificate shall be 
submitted to the county social service board in the county 
wherein the applicant proposes to provide in-home supplemental 
parental care services. ~pplication shall be made in the form 
and manner prescribed by the board. 

2. Applicants for an in-home supplemental parental cqre 
registration certificate shall be directly responsible for the 
care, superv1s1on, and guidance of the child or children in 
the child or children's home and shall comply with the 
following standards, certifying in the application that the 
applicants shall: 

a. Be at least fourteen years of age. 

b. Be mentally, physically, and emotionally able to provide 
adequate care for the children in the applicant's charge. 

c. Be able to devote adequate time and attention to the 
children in the applicant's charge. 

d. Participate in specialized training related to child care 
as provided by or approved by the social service board. 

e. Provide food of sufficient quantity and nutritious quality 
which satisfies the dietary needs of the children while in 
the applicant's charge. 

f. Provide proper health care and protection for children in 
the applicant's charge. 

g. Not use any drugs or alcoholic beverages except for 
medical purposes while children are in care. 

h. Never leave children without supervision. 
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i. Discuss methods of 
the parent or parents 
of punishment which 
causes more than minor 
discomfort, or both. 

discipline and child management with 
and shall not engage in any method 
humiliates or frightens a child or 
transient physical or emotional 

j. Provide care on a continuing basis for less than a 
twenty-four-hour period. 

3. If the physical or mental health capabilities of an in-home 
provider appear to be questionable, the board may request that 
the provider present evidence of capability based on a formal 
evaluation. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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Law Implemented 
NDCC 50-11.1-02, 
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AGENCY SYNOPSIS: FAMILY CHILD CARE HOMES, SUPPLEMENTAL PARENTAL CARE. 
This chapter provides the regulations and standards for those 
individuals who voluntarily wish to be licensed by the Social Service 
Board of North Dakota as a family child care home. If the provider 
wishes to be licensed as a family child care home, the provider may then 
care for no more than four children, ages twenty-four months or younger 
or for no more than a total of seven children. This chapter establishes 
the minimum qualifications and standards which the provider must meet in 
order to obtain a license from the Social Service Board of North Dakota. 
The standards include such factors as health of the provider and 
children, minimum physical facilities, admission procedures, minimum 
child care programs, records and standards concerning punishment. 

Section 
75-03-08-01 
75-03-08-02 
75-03-08-03 
75-03-08-04 

75-03-08-05 
75-03-08-06 

75-03-08-07 
75-03-08-08 

CHAPTER 75-03-08 
FAMILY CHILD CARE HOMES 

SUPPLEMENTAL PARENTAL CARE 

Purpose 
Authority and Objective 
Definitions 
Effect of Licensing and Availability 

of License 
Denial or Revocation of License 
Application for and Nontransferability 

of Family Child Care Home License 
Family Child Care Home License 
Family Child Care Homes Registered Prior 

to Effective Date 

75-03-08-01. PURPOSE. The purpose of this chapter 
to assure establish minimum standards of family child care and 

those standards are maintained. 

History: Effective December 1, 1981. 

is to 
that 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01 

75-03-08-02. AUTHORITY AND OBJECTIVE. Under the authority vested 
in the social service board of North Dakota pursuant to North Dakota 
Century Code section 50-11.1-08, the social service board of North 
Dakota may prescribe and promulgate such rules as are necessary to carry 
out the provisions of North Dakota Century Code chapter 50-11.1. 

History: Effective December 1, 1981. 
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General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-08 

75-03-08-03. DEFINITIONS. As used in this chapter: 

L "Attendance" means the total number of children present at any 
one time at the horne. 

2. "Board" means the social service board of North Dakota. 

3. "Caregiver" means any person whose prime responsibility is the 
provision of direct care, supervision, and guidance to 
children in a child care horne under the guidance and 
supervision of the family child care provider. 

4. "Family child care provider" means the person in whom inheres 
the legal responsibility and the administrative authority for 
a family child care horne operation. The family child care 
provider is the applicant for license or the licensee pursuant 
to this chapter. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02 

75-03-08-04. EFFECT OF LICENSING AND AVAILABILITY OF LICENSE. 

1. The issuance of a license to operate a family child care horne 
shall be evidence of compliance with the standards contained 
in this chapter. 

2. The current license shall be available in the premises to 
which it applies. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-08-05. DENIAL OR REVOCATION OF LICENSE. 
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Law Implemented 
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1. A license may be denied or revoked 
conditions of North Dakota Century Code 
50-11.1-09~ and 50-11.1-10. 

under the terms and 
sections 50-11.1-04~ 

2. If an action to revoke a license is appealed~ the license 
holder may continue the operation of the facility pending the 
final administrative determination or until the license 
expires~ whichever first occurs~ provided~ however, that this 
subsection shall not limit the actions the board may take 
pursuant to North Dakota Century Code section 50-11.1-12. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-10 

75-03-08-06. APPLICATION FOR AND NONTRANSFERABILITY OF FAMILY 
CHILD CARE HOME LICENSE. 

1. An application for license may be made to the county social 
service board office in the county wherein the applicant 
proposes to provide family child care. 

a. Application shall be made in the form and manner 
prescribed by the board. 

b. Any license issued by the board shall serve as public 
documentation that the provider of family child care has 
complied with the provisions of North Dakota Century Code 
chapter 50-11.1 and the requirements contained in 
subsection 2. 

c. The licerise shall be nontransferable and shall be valid 
only on the premises that are indicated on the license. A 
new application for a license must be filed by a licensed 
home upon change of provider or location. 

2. Standards for provision of supplemental parental care in a 
family child care home. 

a. Staffing. The staffing requirements are determined on the 
basis of the number of children physically in care at a 
given time, rather than total enrollment. 

(1) A family child care provider may provide care to no 
more than four children ages twenty-four months or 
younger, or for no more than a total of seven 
children. Where one or more children is a child with 
a handicapping condition which requires more than 
usual care~ the child's evaluated developmental age 
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level, rather than chronological age level, will be 
used in determining the number of children for which 
care can be provided. 

b. Minimum qualifications of family child care providers. 

c. 

Providers shall: 

(1) Be at least eighteen years of age. 

(2) Certify attendance at a minimum 
board-approved training related 
annually when made available in 
community. 

of four hours of 
to child care 

the provider's 

(3) Be physically present in the home no less than sixty 
percent of the time when children are in care. 

(4) Be mentally, physically, and emotionally 
provide adequate care for the children 
provider's charge. 

able to 
in the 

Minimum qualifications of 
direct care, superv1s1on, 
Caregivers shall: 

all 
and 

caregivers who provide 
guidance to children. 

(1) Be at least fourteen year of age or, if a member of 
the immediate family of the family child care 
provider, be at least twelve years of age. 

(2) Be mentally, physically, and emotionally 
provide adequate care for the children under 
supervision. 

able to 
their 

d. Caregivers under the age of eighteen and all children in 
care must have adult supervision in the home at all times. 

e. All volunteers, including family members providing direct 
care for children, shall meet the minimum requirements of 
caregivers. 

f. Health factors. 

(1) Family child care home providers and caregivers shall 
complete a health statement to certify that they do 
not have health problems that would interfere with 
their functioning as caregivers or that would be 
detrimental to the health of the children or other 
staff. 

(2) If the physical or mental health of a provider or 
caregiver appears questionable, the board may require 
the provider or caregiver to be evaluated by 
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appropriate professionals~ with the results provided 
to the board. 

(3) Providers or caregivers shall not use any drugs or 
alcoholic beverages except for medical purposes while 
children are in care. 

(4) The provider or caregiver shall at no time place 
children in an environment that would be harmful or 
dangerous to their physical or emotional health. 
Children under care shall never be left without 
superv1s1on by a person meeting the minimum 
qualifications of a caregiver. 

g. Liability insurance. The family child care provider shall 
carry liability insurance coverage for their family child 
care operation. 

h. Physical facilities. 

(1) The family child care home shall provide adequate 
space~ indoors and out~ for the daily activities of 
the children. This shall include a minimum pf 
thirty-five square feet [3.25 square meters) of space 
per child indoors and a minimum of seventy-five 
square feet [6.97 square meters) of play space per 
child outdoors. Indoor space considered shall 
exclude bathrooms~ pantries~ and passageways leading 
to outdoor exits. 

(2) The home shall be clean~ free of clutter~ and 
maintained in a sanitary condition. Rubbish shall be 
regularly removed. 

(3) The home shall have adequate heating~ ventilation~ 
and lighting facilities for the comfort and 
protection of the health of the children. During the 
heating season~ a temperature of not less than 
sixty-eight degrees Fahrenheit [20 degrees Celsius) 
shall be maintained in all rooms occupied by 
children. 

(4) The home shall be equipped with at least one smoke 
detector per floor used by the children and one fire 
extinguisher per home. 

(5) Elevated areas such as stairs or porches shall have 
railings and safety gates where necessary to prevent 
falls. 

(6) The home shall have a drinking water supply from an 
approved community water system. If water is from 
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another source, a sample shall be tested and approved 
by the local health department. 

(7) Each child shall have a comfortable and clean place 
to sleep or rest and an individual blanket. The 
floor shall be used only when carpeted or padded, 
warm, and free from drafts. A child who is in care 
between the hours of eight p.m. and six a.m. shall 
have an individual sleeping place. Children under 
twelve months of age and any child unable to walk 
unassisted shall sleep in a crib, bed with side rails 
and a firm mattress, or playpen. 

(8) Exterior play areas in close proximity to busy 
streets and other unsafe areas shall be contained, 
fenced, or have natural barriers to restrict children 
from unsafe areas. 

(9) Potential hazards such as guns, household cleaning 
chemicals, uninsulated wires, medicines, poisonous 
plants, and open stairways must not be accessible to 
young children. 

(10) Equipment and toys shall be in good repair. 

(11) The home shall have a telephone. 

(12) The home shall have an indoor bathroom with a toilet 
and plumbing. 

(13) If the fire/safety, health, or sanitation of the home 
appears questionable, the board may require the 
provider to obtain an appropriate inspection or 
inspections from local officials and to submit the 
results of the inspection to the board. Any problems 
found shall be corrected. 

i. Admission procedures. 

(1) The provider shall request a preadmission visit by 
the child and the child's parents to acquaint the 
child and the parent with the home and its 
surroundings, the other children, and the family day 
care provider. 

(2) The provider shall inform parents about the day care 
program, places and times of special activities 
outside the home, policies, and emergency procedures, 
and discuss information concerning the child so that 
the child's needs can be identified and accommodated. 
An explanation of how accidents and illnesses will be 
dealt with shall be provided as well as methods of 
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discipline .and child management techniques to be 
used. 

(3) Parents shall be notified of the payment rates and 
the time of payment. 

(4) The provider 
opportunities to 
care. 

shall 
observe 

regularly offer 
their children 

parents 
while in 

(5) A licensed health practitioner's statement based upon 
a health assessment or a health assessment statement 
completed by the parents shall be obtained at the 
time of initial enrollment of the child. No more 
than six months shall have elapsed between the date 
the health assessment was completed and the date of 
initial enrollment. The statement shall indicate any 
special precautions for diet, medication, or 
activity. This statement shall serve as evidence 
that a child is physically able to take part in the 
day care program. The statement for each child must 
be completed annually. 

j. Program. 

(I) There shall be a program of daily individual and 
small group activities appropriate to the ages and 
needs of the children in the family child care home. 
The program shall include activities which foster 
sound social, intellectual, emotional, and physical 
growth, developed with discussion and consultation 
with parents as to their children's needs. 

(2) The program shall be designed with intervals of 
stimulation and relaxation, and a balance between 
periods of active play and quiet play or rest. The 
daily routine should foster the development of good 
health habits and self-discipline, adequate indoor 
and outdoor play, rest, and sleep with sufficient 
time and opportunities for various experiences. 

(3) The program shall provide for a variety of 
educational experiences for all ages of children 
served with an adequate supply of safe play 
equipment, toys, and materials for indoor and outdoor 
activity. 

(4) Areas used for napping shall 
for undisturbed rest. Napping 
set for children according to 
parent's wishes. 

k. Nutrition. 
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(1) All children present at mealtime shall be served a 
nutritious meal, including a food from each of the 
four basic food groups. Adequate amounts of food 
shall be available. A nourishing midmorning and 
midafternoon snack shall be provided. 

(2) If sack lunches are provided by parents, the day care 
provider shall supplement these lunches as necessary. 

1. Health protection. 

(1) Children shall receive all immunizations appropriate 
for their age, as prescribed by the North Dakota 
state department of health. 

(2) Family child care provider shall be familiar with 
emergency first aid techniques. 

(3) A copy of a statement signed by the child 1 s parents 
authorizing emergency medical care for each child 
shall be in the possession of the provider. 

(4) Sufficient first aid supplies shall be available for 
minor emergencies. 

(5) The family child care provider shall have plans to 
respond to illness and to emergencies including 
evacuation in case of fire, serious injury, and 
ingestion of poison. 

(6) At least one person who may be called upon for child 
care assistance in emergencies shall be designated. 

(7) Plans shall be made to respond to minor illnesses 
when children can be cared for in the provider 1 s 
home. 

(8) If children in care require medication, 
instruction as to the administration of 
medication shall be secured and followed 
caregiver. 

proper 
such 

by the 

(9) The family child care provider shall release a child 
only to the child 1 s parent, guardian, or person in 
loco parentis, or to an individual authorized in 
writing by such person to take the child from the day 
care home. 

(10) No child shall be allowed to play outdoors without 
clothing appropriate to the climatic conditions. 
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(11) No child shall 
pool~ or to 
supervision. 

be bathed~ permitted to use wading 
play outdoors without adequate 

m. Records. 

(1) A current license for the family child care home must 
be available in the premises to which it applies. 

(2) A copy of the current standards for family child care 
homes shall be kept in the premises. 

(3) The following records shall be kept and maintained 
for each child: 

(a) The child's full name~ birthdate~ current home 
address~ names of the child's parents or legal 
guardian and business phone and home telephone 
numbers where those persons can be reached. 

(b) A health assessment statement completed annually 
by the child's parent or a licensed health 
practitioner. 

(c) A written statement from the parents or legal 
guardian authorizing emergency medical care. 

(d) Names and telephone numbers of persons 
authorized to take the child from the home. 

(e) Verification that the child has received all 
immunizations appropriate for the child's age~ 
as prescribed by the North Dakota department of 
health. 

(4) All records which are maintained with respect to 
children receiving child care services shall be 
deemed confidential~ and access shall be limited to 
the provider~ the provider's staff~ parents~ and to 
the following: 

(a) Authorized social service board representatives. 

(b) Persons having a definite interest in the 
well-being of the child or children concerned 
and who~ in the judgment of the board, are in a 
position to serve their interests should that be 
necessary. 

(c) Persons who possess a written authorization from 
the child's parent. 

n. Punishment. 
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(1) No child shall be punished 
force-feeding food, requiring or 
by placement in isolation. 
punished for wetting or soiling 
failure of toilet habits. 

by withholding or 
prohibiting rest, or 
No child shall be 
clothes due to a 

(2) Brief, supervised separation from the rest of the 
children may be used if necessary. 

(3) No method of punishment which humiliates or frightens 
the child or causes more than minor transient 
physical or emotional discomfort, or both, shall be 
used. 

(4) No child of any age may be shaken, spanked, bitten, 
pinched, or otherwise physically punished. 

(5) Profane, threatening, unduly loud or abusive language 
shall not be used when addressing children or in the 
presence of children. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04.1, 

50-11.1-07, 
50-11.1-08 

75-03-08-07. FAMILY CHILD CARE HOME LICENSE. The right to 
operate a licensed family child care home is dependent upon compliance 
with the applicable prov1s1ons of North Dakota Century Code chapter 
50-11.1 and the applicable standards contained in this chapter. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04, 

50-11.1-04.1, 
50-11.1-07 

75-03-08-08. FAMILY CHILD CARE HOMES REGISTERED PRIOR TO 
to July 1, 
until such 

EFFECTIVE DATE. Any family day care home registered prior 
1981, shall retain a valid registration certificate 
registration shall expire or be revoked by the board. 

History: Effective December 1, 1981. 
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General Authority 
NDCC 50-11.1-08 
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Law Implemented 
NDCC 50-11.1-04~ 
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AGENCY SYNOPSIS: GROUP CHILD CARE~ SUPPLEMENTAL PARENTAL CARE. This 
chapter provides the minimum standards which an individual~ or other 
entity, must meet in order to obtain the required license for the 
operation of a group child care facility. This facility provides 
supplemental parental care for a total not to exceed eighteen children. 
The standards established the minimum qualifications of the operator~ 
the supervisor and caregivers and establish the minimum ratio of staff 
to children in this program. The regulations also establish the minimum 
operational procedures including fire inspections, sanitation and safety 
requirements~ space requirements, food and nutrition, program~ and 
establishes the penalties to be paid as fiscal sanctions for violations 
as well as the allowable time periods for the corrections of any 
deficiencies noted in a correction order. 

Section 
75-03-09-01 
75-03-09-02 
75-03-09-03 
75-03-09-04 

75-03-09-05 
75 -03-09-06 
75 -03-09-07 
75-03-09-08 
75 -03-09-09 
75-03-09-10 

75-03-09-11 
75 -03-09-12 
75-03-09-13 
75-03-09-14 

75 -03-09-15 
75-03-09-16 
75 -03-09-17 

75-03-09-18 
75-03-09-19 
75-03-09-20 
75-03-09-21 
75-03-09-22 
75-03-09-23 
75-03-09-24 

CHAPTER 75-03-09 
GROUP CHILD CARE 

SUPPLEMENTAL PARENTAL CARE 

Purpose 
Authority and Objective 
Definitions 
Effect of Licensing and Availability 

of License 
Denial or Revocation of License 
Application for Group Child Care License 
Nontransferability of License 
Provisional License 
Minimum Qualifications and Duties of Operator 
Minimum Qualifications of Group Child Care 

Supervisor 
Duties of Group Child Care Supervisor 
Minimum Qualifications for all Caregivers 
Minimum Health Requirements for all Caregivers 
Group Child Care Minimum State Staffing 

Requirements 
Minimum Records for Each Enrolled Child 
Confidentiality of Child 1 s Records 
Minimum Provisions Regarding Emergency Care 

for Children 
Minimum Emergency Evacuation and Disaster Plan 
Fire Inspections 
Minimum Sanitation and Safety Requirements 
Minimum Requirements Regarding Space 
Minimum Requirements for Facility 
Minimum Standards for Food and Nutrition 
Program Requirements 
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75-03-09-25 

75-03-09-26 

75-03-09-27 
75-03-09-28 

75-03-09-29 

75-03-09-30 

Specialized Types of Care and Minimum 
Requirements Therefor 

Minimum Requirements for Care of Children with 
Special Needs 

Punishment of Enrollees 
Minimum Standards for Provision of 

Transportation 
Allowable Time Periods for Correction of 

Deficiencies 
Penalties 

75-03-09-01. PURPOSE. The purpose of this chapter is to 
establish minimum standards of group child care and to assure that those 
standards are maintained. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01 

75-03-09-02. AUTHORITY AND OBJECTIVE. Under the authority vested 
in the social service board of North Dakota pursuant to North Dakota 
Century Code section 50-11.1-08, the social service board of North 
Dakota may prescribe and promulgate such rules as are necessary to carry 
out the provisions of North Dakota Century Code chapter 50-11.1. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-08 

75-03-09-03. DEFINITIONS. As used in this chapter: 

1. "Attendance .. means the total number of children present at any 
one time at the home or facility. 

2. "Caregiver 11 means any person whose prime responsibility is the 
provision of direct care, supervision, and guidance to 
children in the child care home or facility. 

3. 11Group child care supervisor 11 means any person with the 
responsibility for overseeing the day-to-day operation of a 
group child care program. 
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4. "Group child care operator" means any person or group in whom 
inheres the legal responsibility and the administrative 
authority for a group child care operation. The group child 
care operator is the applicant for license or the licensee 
pursuant to this chapter. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02 

75-03-09-04. EFFECT OF LICENSING AND AVAILABILITY OF LICENSE. 

1. The issuance of a license to operate a group child care horne 
or facility shall be evidence of compliance with the standards 
contained in this chapter. 

2. The current license shall be available in the premises to 
which it applies. 

3. The license shall specify the maximum number of children who 
may be cared for, and the horne or facility shall at no time 
admit a greater number of children. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-03 

75-03-09-05. DENIAL OR REVOCATION OF LICENSE. 

1. A license may be denied or revoked 
conditions of North Dakota Century Code 
50-11.1-09, and 50-11.1-10. 

under the terms and 
sections 50-11.1-04, 

2. If an action to revoke a license is appealed, the license 
holder may continue the operation of the facility pending the 
final administrative determination or until the license 
expires, whichever first occurs; provided, however, that this 
subsection shall not limit the actions the board may take 
pursuant to North Dakota Century Code section 50-11.1-12. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-09-06. APPLICATION FOR GROUP CHILD CARE LICENSE. An 
application for license and issuance by the social service board shall 
be submitted to the county social service board in the county wherein 
the applicant proposes to provide group child care services. 

Application shall be made in the form and manner prescribed by the 
board. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-03~ 

50-11.1-04 

75-03-09-07. NONTRANSFERABILITY OF LICENSE. The license shall be 
nontransferable and shall be valid only on the premises indicated on the 
license. A new application for a license must be filed by a licensed 
home or facility upon change of operator or location. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-08. PROVISIONAL LICENSE. 

Law Implemented 
NDCC 50-11.1-03, 

50-11.1-04 

1. A group child care operator who applies for a license for a 
newly opened home or facility~ or for a home or facility 
previously licensed, where the home or facility fails to 
comply with all applicable standards and regulations of the 
board, may, at the discretion of the administrator of the area 
social service center/human service center, be issued a 
provisional license. 

2. A provisional license shall: 

a. Prominently state that the home or facility has failed to 
comply with all applicable standards and regulations of 
the board. 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the home or 
facility•s operator or supervisor. 
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c. Expire at a set date, not to exceed six months from the 
date of issuance. 

d. Be exchanged for an unrestricted license, 
the same date as the provisional 
demonstrating compliance, satisfactory to 
all applicable standards and regulations. 

which will bear 
license, upon 
the board, with 

3. A provisional license shall be issued only to an applicant who 
has, in writing, waived: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner 
provided in North Dakota Century Code chapter 28-32, 
concerning the nonissuance of an unrestricted license 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued shall be accompanied by a 
written statement of violations signed by the administrator of 
the area social service center/human service center and, in 
writing, acknowledged by the operator. 

5. Subject to the exceptions contained in this section, a 
provisional license entitles its holder to all the rights and 
privileges afforded the holder of an unrestricted license. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-09. 

Law Implemented 
NDCC 50-11.1-07, 

50-11.1-07.2, 
50-11.1-08 

MINIMUM QUALIFICATIONS AND DUTIES OF OPERATOR. 

1. The operator of a group child care home or facility is 
responsible to the board for compliance with requirements set 
forth in the standards. 

2. The operator may be any individual, group, agency, 
association, or organization legally responsible for the 
operation of the home or facility. 

3. The operator shall ensure that all standards are complied with 
and shall: 

a. Be responsible for establishing the child care program. 
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b. Make application for a license for each home or facility 
operated. 

c. Outline a plan of operation for each home or facility. 

d. Notify the board of any major changes in the operation or 
in the ownership or governing body of the home or 
facility. 

e. Carry liability insurance for the home or facility. 

f. Maintain required records. 

g. Be responsible for all persons who provide child care in 
the home or facility. 

h. Ensure that no individual shall be employed or retained in 
the child care home or facility who has been determined to 
have abused or neglected a child. 

i. Ensure that the home or facility is sufficiently staffed 
at all times to meet the child/staff ratios for children 
in attendance and that no more children than the licensfid 
capacity be served at any one time. 

j. Request preadmission visits for children and their parents 
in order that the facility's program, fees, operating 
policies, and procedures can be viewed and discussed. 
Information concerning the child shall be shared so that 
the child's needs can be identified and accommodated. An 
explanation of how accidents and illnesses will be dealt 
with shall be provided as well as methods of discipline 
and child management techniques to be used. 

k. Ensure that parents of each enrollee are notified of the 
fees to be paid, methods of payment, and policies 
regarding delinquency of fees. 

1. Regularly offer parents opportunities to observe their 
children while in care. 

m. Provide parents upon request any progress reports on their 
individual child or children and the compliance of the 
home or facility with standards contained in this chapter. 

n. Provide parents with the name of the home or facility's 
operator and the group child care supervisor. 

4. If the operator of the group child care home or facility is 
also the group child care supervisor, the operator must also 
meet the qualifications of the supervisor set forth in section 
75-03-09-10. 
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History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-10. 
SUPERVISOR. 

MINIMUM QUALIFICATIONS OF 

Law Implemented 
NDCC 50-11.1-04 

GROUP CHILD CARE 

1. A group child care supervisor shall be an adult of good mental 
and physical health, capable of mature judgment, and 
possessing knowledge and experience in management and 
interpersonal relationships. 

2. The supervisor shall meet at least one of the following 
qualifications, in addition to those set out in subsection 1: 

a. A bachelor•s degree 1n the field of early childhood 
education. 

b. A bachelor•s degree with at least twelve semester hours or 
fifteen quarter hours in child development, child 
psychology, or fields directly related thereto. 

c. An associate of arts degree in the field of early 
childhood development. 

d. Certification as a child development associate or similar 
status where such a local, state, or federal certification 
program exists. 

e. Certification from a Montessori teacher training program. 

f. A minimum of one year exclusive experience as a registered 
or licensed day care provider with references from at 
least two parents whose children were in the provider•s 
care. 

g. A high school degree or equivalency with certification of 
completion in a secondary occupational child care program 
and at least one year experience working with young 
children, with references from at least two persons who 
either had their children in the provider•s care or 
instructed the provider in child care programming. 

h. A minimum of one year exclusive experience providing care 
to three or more preschool age children, with references 
from at least two parents whose children were in the 
provider•s care. 

536 



i. Qualification under regulations in force and effect for 
day care center directors prior to July l, 1981. 

3. The group child care supervisor shall certify attendance at a 
minimum of five hours of board-approved training related to 
child care annually when made available in the provider•s 
community to remain qualified. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-09-11. DUTIES OF GROUP CHILD CARE SUPERVISOR. The 
supervisor shall, coextensive with the operator: 

1. Be responsible for child care planning, supervision, and 
activity. 

2. Ensure that caregivers and children under the age of eight~n 
shall have adult supervision in the home or facility at all 
times. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-12. 
Caregivers shall: 

Law Implemented 
NDCC 50-11.1-04 

MINIMUM QUALIFICATIONS FOR ALL CAREGIVERS. 

1. Be at least fourteen years of age, provided that any employee 
under age sixteen has written parental consent for such 
employment, and the emplo~nent arrangements are in conformance 
with North Dakota Century Code chapter 34-07. 

2. Be mentally, physically, and emotionally able to provide 
adequate care for the children in the caregiver•s charge. 

3. Receive orientation- related to child care, emergency 
procedures, special needs of children in care, and program 
activities during the first week of caregiving. 

4. Not use any drugs or alcoholic beverages except for medical 
purposes while children are in care. 
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5. At no time place a child or children in an environment that 
would be harmful or dangerous to their physical or emotional 
health. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-09-13. MINIMUM HEALTH REQUIREMENTS FOR ALL CAREGIVERS. 

1. All caregivers shall certify, within thirty days of licensing, 
that they do not have health problems that would interfere 
with their functioning as child caregivers or that would be 
detrimental to the health of the children or other staff. 

2. There shall be provision for adequate substitution for child 
caregivers who are too ill to function effectively or who 
present a serious health hazard to others in the child care 
program. 

3. If the physical or mental health of the operator, supervisor, 
or a caregiver appears questionable, the board may require the 
individual to present evidence of such capabilities based on a 
formal evaluation. Where appropriate, the board may provide 
for an evaluation through the use of professional staff. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-14. 
REQUIREMENTS. 

GROUP CHILD 

Law Implemented 
NDCC 50-11.1-04 

CARE MINIMUM STATE STAFFING 

1. The number of staff and their utilization shall reflect 
program requirements, individual differences in the needs of 
the children enrolled, and shall permit flexible groupings 
where necessary. 

2. The m1n1mum ratio of caregivers or program staff to children 
in group child care programs shall be: 

a. Children less than twenty-four months of age, one staff 
per four children. 
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b. Children twenty-four months of age to thirty-six months of 
age, one staff per five children. 

c. Children thirty-six months of age to four years of age, 
one staff per seven children. 

d. Children four years of age to five years of age, one staff 
per ten children. 

e. Children five years of age to six years of age, one staff 
per twelve children. 

f. Children six to ten years of age, one staff per sixteen 
children. 

g. Children ten to fourteen years of age, one staff per 
eighteen children. 

3. When a child is in care with a mentally handicapping 
condition, and requires more than usual care, the evaluated 
developmental age level, rather than the chronological age of 
the child, shall be used in determining appropriate staff 
ratios. 

4. Children with special conditions requiring more than usual 
care and supervision must have provided to them adequate care 
and superv1s1on without adversely affecting care provided to 
the remaining children in the home or facility. 

5. In each age category, the number of children is divided by the 
corresponding ratio number and carried to the nearest 
hundredths. To determine the number of caregivers necessary 
at any given time, numbers of caregivers for all age 
categories are added, and any fractional caregiver count then 
rounded to the next highest whole number whenever the 
fractional caregiver count amounts to twenty-five hundredths 
or more. If lower than twenty-five hundredths, the fractional 
amount is dropped. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02, 

50-11.1-02.1 

75-03-09-15. MINIMUM RECORDS FOR EACH ENROLLED CHILD. The 
following records shall be kept and maintained for each child: 

1. The child's full name, birthdate, and current home address. 
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2. The names and addresses of the parents or other persons 
legally responsible for the child~ as well as their home and 
business telephone numbers. 

3. Names and telephone numbers of persons who can assume 
responsibility for the child if the person legally responsible 
for the child cannot be reached immediately in an emergency. 

4. The written consent of a parent or legally responsible party 
for emergency care shall also be obtained. 

5. Names and telephone numbers of persons authorized to take the 
child from the group home or facility. 

6. Verification that the child has received all immunizations 
appropriate for the child 1 s age~ as prescribed by the North 
Dakota state department of health. 

7. A licensed health practitioner 1 s statement based upon a health 
assessment or a health assessment statement completed by the 
parent shall be obtained at the time of initial enrollment of 
the child. No more than six months shall have elapsed between 
the date the health assessment was completed and the date of 
initial enrollment. The statement shall indicate any special 
precautions for diet~ medication~ or activity. This statement 
shall serve as evidence that a child is physically able to 
take part in the child care program. The statement for each 
child must be completed annually. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04~ 

50-11.1-07 

75-03-09-16. CONFIDENTIALITY OF CHILD 1 S RECORDS. Information 
pertaining to the admission~ progress~ health~ or discharge of a child 
shall be confidential and access shall be limited to staff and parents~ 
and to the following: 

1. Authorized board representatives. 

2. Persons having a definite interest in the well-being of the 
child or children concerned and who~ in the judgment of the 
board~ are in a position to serve their interests should that 
be necessary. 

3. Persons who possess a written authorization from the child 1 s 
parent. The group child care home or facility shall have a 
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release of information form available and shall have such 
forms signed prior to the release of information. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-07 

75-03-09-17. MINIMUM PROVISIONS REGARDING EMERGENCY CARE FOR 
CHILDREN. The supervisor shall have plans to respond to illness and to 
emergencies including burns, serious injury, and ingestion of poison. 
Parents of enrollees shall be advised of these plans. The following 
provisions shall be made: 

1. All caregivers shall be familiar with emergency first aid 
techniques. 

2. Emergency response procedures shall be established. 

3. At least one working flashlight shall be immediat~y 
available. 

4. Sufficient first aid supplies shall be available for minor 
emergencies and kept in a designated location, so as to be 
inaccessible to children yet readily accessible to caregivers. 

5. The home or center shall have a telephone. 

6. Plans shall 
children can 
consultation 
medication. 

be made to respond to minor illnesses when 
be cared for in the home or facility. Medical 
shall be available regarding special care and 

7. If children in the home or facility require medication, 
written permission to dispense medication must be obtained 
from the parent, and proper instructions as to the 
administration of such medication shall be given by the parent 
or physician. 

a. Any medication prescribed by a physician shall be 
accompanied by the doctor•s written instructions as to its 
dosage and storage, and labeled with the child•s name and 
date. 

b. All medication shall be kept in secure storage so that it 
is out of the reach of children. 

8. A supervised temporary isolation area shall be provided for a 
child who is too ill to remain in the group, or who has an 
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infectious or contagious disease, and the following procedures 
shall be followed when such signs or symptoms are observed: 

a. Parents shall be notified immediately. 

b. First aid shall be provided and medical care shall be 
sought as necessary. 

9. Provisions shall be made to provide emergency transportation. 
When a child is brought to another place for emergency care, 
the child shall be accompanied by an adult who shall remain 
with the child until medical personnel assume the 
responsibility for the child's care and until the parent or 
responsible party arrives. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-09-18. MINIMUM EMERGENCY EVACUATION AND DISASTER PLAN. 
Each home or facility shall have an evacuation and disaster plan for the 
safety of the children in care in case of an emergency. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-19. FIRE INSPECTIONS. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

1. Annual fire inspections shall be completed by local or state 
fire authorities. The operator shall have corrected any code 
violations noted by the fire inspector and shall file reports 
of such inspections with the board. 

2. The home or center shall provide: 

a. The local fire inspector's written statement of compliance 
with the local fire code, if there is one; 

b. The local fire inspector's written statement that the home 
or facility has been inspected and that the inspector is 
satisfied that it meets minimum fire and safety standards 
for the facility; or 
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c. A written statement from an appropriate fire official that 
the home or center meets the minimum fire and safety 
standards adopted by the state fire marshal. 

3. Fire evacuation drills shall be performed in accordance with 
the local fire department•s guidelines. 

4. The facility shall be equipped with sufficient smoke detectors 
and fire extinguishers as recommended by the local fire 
department. 

History: Effective December l, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04, 
50-11.1-07, 
50-11.1-08 

75-03-09-20. MINIMUM SANITATION AND SAFETY REQUIREMENTS. 

1. Home or facility bathroom lavatories, toilets, tables, chairs, 
and floors used by children shall be cleaned daily, and cots 
and sleeping mats shall be cleaned at least weekly. If cots 
and sleeping mats are used by the same individual children, 
they shall be cleaned at least monthly or whenever they are 
soiled or wet. 

2. The home or facility•s building, grounds, and equipment shall 
be located, cleaned, and maintained to protect the health and 
safety of children. Routine maintenance and cleaning 
procedures shall be established to protect the health of the 
children and the caregivers. 

3. Caregivers shall wash hands before meals and after using 
toilet facilities. 

4. If the health or sanitation of the home or facility appears 
questionable, the board may require the operator to obtain a 
sanitation inspection from local or state public health 
officials and submit the results of the inspection to the 
board. Any problems found shall be corrected. 

5. Indoor and outdoor equipment and supplies shall be safe, 
strong, and in good repair for children. 

6. The home or facility•s ground areas 
accumulations of refuse, standing water, 
debris, flammable material, and other 
hazards or attractive nuisances. 
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7. The home or facility shall have adequate light, ventilation, 
and heating for the comfort and protection of children. 

8. Garbage shall be kept away from areas used by children and 
kept in containers with tight lids, made of noncombustible 
materials. Open burning shall not be permitted. 

9. Exterior play areas in close proximity to busy streets and 
other unsafe areas which are used by the children shall be 
contained, fenced, or have natural barriers to restrict 
children from unsafe areas. 

10. Potential hazards such as guns, household cleaning chemicals, 
uninsulated wires, medicines, poisonous plants, and open 
stairways must not be accessible to young children. 

11. Indoor floors and steps shall not be slippery or 
splinters. All steps and walkways shall be kept free 
accumulations of water, ice, or snow. 

have 
from 

12. Elevated areas such as stairs or porches shall have railings 
and safety gates where necessary to prevent falls. 

13. The operator shall take steps to keep the home or facility 
free of insects and rodents. Chemicals for insect and rodent 
control shall not be applied in areas accessible to children 
when children are present in the facility. 

14. Doors and pathways shall not be blocked. 

15. All group care buildings erected before January 1, 1970, which 
contain painted surfaces in a peeling, flaking, chipped, or 
chewed condition in any area where children may be present, 
shall have surfaces repainted or shall submit evidence that 
such surfaces do not contain hazardous levels of lead-bearing 
substances. For the purposes of this chapter, "hazardous 
levels of lead-bearing substances" means any paint, varnish, 
lacquer, putty, plaster, or similar coating of structural 
material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in 
excess of five-tenths of one percent in the dried film or 
coating, when measured by a lead-detecting instrument approved 
by the department of health. 

16. All heating devices shall be approved annually by the local 
fire authorities. 

17. If wading pools are used for group child care, they shall be 
strictly supervised and shall not be filled with more than six 
inches [15.24 centimeters] of water. Any swimming pools must 
be approved by the state department of health's division of 
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water supply and pollution control and operational practices 
as established by that department shall be followed. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-21. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM REQUIREMENTS REGARDING SPACE. 

1. Each home or facility shall provide adequate space for all 
children in attendance. 

2. The group child care home or facility shall provide adequate 
space, indoors and out, for the daily activities of the 
children. This shall include a minimum of thirty-five square 
feet [3.25 square meters] of indoor activity area per child. 
Unused areas, bathrooms, pantries, and passageways leading to 
outdoor exits shall not be considered when computing minimum 
space. Every child shall have daily access to at least 
seventy-five square feet [6.97 square meters] of outdoor play 
space. If available outdoor play space cannot accommodate the 
licensed capacity of the home or facility at one time, the 
operator must have a plan for outdoor playtimes which limits 
use of the play area to its capacity, giving every child an 
opportunity to play outdoors. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-22. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM REQUIREMENTS FOR FACILITY. 

1. The home or facility shall be properly lighted. If the 
lighting of the home or facility appears questionable, the 
board may require the operator to obtain additional lights so 
that a minimum of fifty foot-candles of light is used in the 
areas generally used for children 1 s activities. 

2. Safe and comfortable arrangements for naps for enrolled 
children shall be provided. 
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a. The floor shall be used only when carpeted or padded, 
warm, free from drafts, and when each child has an 
individual blanket or sleeping mat. 

b. There should be a minimum space of 
centimeters] between each crib or cot. 
cots and cribs shall be kept free of 
while they are occupied. 

two feet [58 .42 
Aisles between 

all obstructions 

c. There shall be a room available, separate from the nap 
room, where an individual child can go if they are unable 
to nap, for supervised play so as not to disrupt the other 
children's rest. 

d. A child who is in care between the hours of eight p.m. and 
six a.m. shall have an individual sleeping place. 

e. Children under twelve months 
to walk unassisted shall sleep 
rails and a firm mattress, 
padding. 

3. Water supply: 

of age and any child unable 
in a crib, bed with side 
or a playpen with adequate 

a. Drinking water shall be from a source which is approved by 
the North Dakota state department of health. 

b. Hot and cold running water and of sufficient pressure from 
an approved community system must be available in the home 
or facility. 

4. Toilet and lavatory facilities: 

a. Toilet and lavatory facilities shall be provided and shall 
be convenient to the areas used by the children and 
caregivers. 

b. Toilets shall be located in rooms separate from those used 
for cooking, sleeping, and eating. A m1n1mum of one 
lavatory and one flush toilet shall be provided for group 
child care homes or facilities serving up to fifteen 
children excluding those children who are not toilet 
trained and able to use larger toilets. In a home or 
facility serving fifteen to eighteen children, two toilets 
must be provided. 

c. Training chairs (potty chairs) shall be provided for use 
by children who require them. These shall be emptied 
promptly and thoroughly washed after each use. 

d. At least one handwashing lavatory shall be provided per 
toilet room facility or diapering area. 
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e. After rinsing, cloth diapers shall be stored in a sanitary 
airtight container until they are removed or washed. 
Disposable diapers shall also be disposed in a sanitary 
airtight container. A flush toilet or flush sink shall be 
provided for rinsing soiled diapers. 

f. Sanitary hand-drying equipment, individual cloth, or paper 
towels shall be provided near handwashing lavatories. 

5. Sewage and wastewater disposal. The sewage and wastewater 
disposal system must be approved by the local health 
authority. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-23. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM STANDARDS FOR FOOD AND NUTRITION. 

1. When the operator is responsible for providing food to 
children, the food supplied shall meet United States 
department of agriculture standards, and be properly prepared, 
sufficient in amount, varied according to diets of the 
children enrolled, and served at appropriate hours. 

2. When parents bring sack lunches for their children, the 
operator may supplement lunches to provide nutritious and 
sufficient amounts of food for children. 

3. Children shall be served a nutritious morning and afternoon 
snack, as outlined below and if the parent does not provide a 
sack lunch, a nourishing lunch as outlined below: 

a. Children in care for more than three hours shall receive 
either a snack or lunch, whichever is appropriate for the 
time of the day. 

b. Children in care during any normal mealtime hour shall be 
served food appropriate to that time of the day. 

c. Children in care after school who have not had any food 
since lunch shall be provided with a snack. 

4. Whenever the operator is responsible for providing food to 
children, menus shall be prepared on a weekly basis and shall 
be printed or written in such a manner that either the 
parents, the board, or other appropriate persons may review 
them. 
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5. Information provided by the children's parents as to their 
eating habits, food preferences, or special needs shall be 
considered in the feeding schedule and menus. 

6. Children shall be served in a manner commensurate with their 
age using appropriate dishes and eating utensils. 

7. Children shall be encouraged to eat the food served, but shall 
not be subjected to coercion or forced feeding. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75 -03-09-24. PROGRAM REQUIREMENTS. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

1. There shall be a program of daily activities appropriate to 
the ages and needs of the children in group child care. The 
general activity schedule shall include activities which 
foster sound social, intellectual, emotional, and physical 
growth. 

2. The program shall be designed with intervals of stimulation 
and relaxation, and a balance between periods of active play 
and quiet play or rest. The general daily routine shall be 
written, but subject to change. It should foster the 
development of good health habits and self-discipline, 
adequate indoor and outdoor play, rest, and sleep, with 
sufficient time and opportunities for various experiences. 

3. The program shall provide children in care with opportunities 
for individual and small group activities. 

4. The program shall provide for a variety of educational 
experiences for all ages of children served with an adequate 
supply of safe play equipment, toys, and materials for indoor 
and outdoor activity. Each home or facility shall have enough 
play materials and equipment so, that at any one time, each 
child in attendance can be individually involved. 

5. Areas used for napping shall provide an opportunity for 
undisturbed rest. Napping schedules should be set for 
children according to their ages, needs, and parent's wishes. 

6. At the time of enrollment, the supervisor shall discuss with 
the parents the children's habits, activities, and schedules 
while at home and in school and the parent's special concern 
about their past and future behavior and development. The 
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schedule and activities shall be designed to complement and 
supplement the children•s experiences at home or in school. 

7. The supervisor shall be responsible for contacting parents to 
exchange information concerning the child and any concerns 
about the health~ development~ or behavior of the child. 
These concerns shall be communicated to parents promptly and 
directly. 

8. Personal hygiene practices appropriate for a child 1 s age and 
development shall be stressed. 

9. Each child•s cultural and ethnic background and primary 
language or dialect shall be respected by the caregivers. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-09-25. SPECIALIZED TYPES OF CARE AND MINIMUM REQUIREMENTS 
THEREFOR. 

1. Infant care. 

a. When children from birth to twenty-four months are served~ 
the operator shall provide an environment which protects 
the children from physical harm and one which is not so 
restricted as to inhibit physical~ intellectual~ 
emotional~ and social development. 

b. Nonwalking children shall have the opportunity during each 
day for freedom of movement~ such as creeping or crawling 
in a safe~ clean~ open~ uncluttered area. 

c. Each infant shall have an individual sleeping space. The 
sheets shall be changed whenever they become soiled or 
wet. If individual protective coverings are used for each 
child to protect linens, these shall be laundered at least 
weekly. 

d. Children shall be taken out of doors or to other areas 
within the home or facility for a part of each day to 
provide some change of physical surroundings and to be 
with other children. No child shall be confined to a crib 
or playpen during the entire time at the home or facility, 
unless the child is preparing to sleep or sleeping for the 
duration of the care. 
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e. Each infant shall have periodic individual personal 
contact and attention from an adult, such as being held, 
rocked, talked, or sung to. 

f. Low chairs and tables or infant seats with trays shall be 
provided for table play and mealtime for children no 
longer being held for feeding. Highchairs, if used, shall 
have a wide base and a safety strap. 

g. Children shall never be shaken or jostled in a moderate or 
severe manner. 

h. All cries of infants shall be investigated. 

i. Infants shall be fed or supervised individually and their 
diet and pattern of feeding shall be appropriate to their 
individual developmental needs. 

j. At no time shall infants be left unattended while feeding. 

k. If prepackaged, presterilized formula is used for each 
child's feeding, any excess shall be discarded in a safe, 
sanitary manner, if it has been unrefrigerated for a total 
of four or more hours. 

1. Diapers shall be changed promptly when needed and in a 
sanitary manner. When more than one infant is in care, 
infants shall be changed on a cleanable surface which is 
thoroughly cleaned with detergent after each diapering. 

2. Night care. 

a. Any home or facility offering night care shall provide 
program modification for the special needs of children and 
their parents during the night. 

b. In consultation with parents, special attention shall be 
given by the caregiver to provide a transition into this 
type of care appropriate to the child's emotional needs. 

c. When practical, children shall be left for care and picked 
up before and after their normal sleeping period so that 
there is minimal disturbance of the child during sleep, 
but consideration shall be given to the parent's work 
schedules. 

d. Preschool age children shall be supervised when bathing. 

e. Comfortable beds, cots, or cribs complete with a mattress 
or pad shall be available. 

(1) Pillows and mattresses shall have clean coverings. 
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(2) Sheets and· pillowcases shall be changed as often as 
necessary for cleanliness and hygiene, but not less 
than weekly. If beds are used by different children, 
sheets and pillowcases shall be laundered before use 
by other children. 

(3) Each bed or cot shall have sufficient blankets 
available. 

f. The home or facility shall require each child in night 
care to have: 

(1) Night clothing. 

(2) A toothbrush marked for identification. 

3. Drop-in facilities. 

a. If the home or facility serves drop-in children, 
schoolchildren, or before- and after-school children, it 
shall be sufficiently staffed to effectively handle 
admission records, and explain the policies and procedures 
of the group care program. Admission records secured must 
comply with all enrollment requirements contained in 
section 75-03-09-15 except the immunization record 
requirement. 

b. Admittance procedures shall provide 
individual attention for the child in 
the child with the home or facility. 

for a period of 
order to acquaint 

c. No home or facility shall receive drop-in or part-time 
children who, when added to the children in regular 
attendance, cause it to exceed the total number of 
children for which it is licensed. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-09-26. MINIMUM REQUIREMENTS FOR CARE OF CHILDREN WITH 
SPECIAL NEEDS. When children with special needs are admitted, there 
shall be appropriate provisions to meet those needs. 

1. When children with special needs are admitted, the supervisor 
shall consult with the child's parents, and with the parent's 
permission, the child's source of professional health care, 
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or, when appropriate, 
consultants. 

other health and professional 

2. Caregivers shall receive proper instructions as to the nature 
of the child•s disability, and potential for growth and 
development. 

3. Where the nature of the special needs or the number of 
children with special needs warrants added care, the home or 
facility shall add sufficient staff and equipment as deemed 
necessary by the board to compensate for these needs. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-27. PUNISHMENT OF ENROLLEES. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

1. No child of any age shall be shaken, hit, spanked, bitten, 
pinched, or otherwise physically punished. 

2. Brief, supervised separation from the rest of the children may 
be used as necessary. 

3. No method of punishment which humiliates or frightens the 
child, or causes more than minor transient physical or 
emotional discomfort, or both, shall be used. 

4. No child shall be punished by withholding or force-feeding 
food, requiring or prohibiting rest, or by placement in 
isolation. No child shall be punished for wetting or soiling 
clothes due to a failure of toilet habits. 

5. Profane, threatening, unduly loud or abusive language shall 
not be used when addressing children, or in the presence of 
children. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-09-28. MINIMUM STANDARDS FOR PROVISION OF TRANSPORTATION. 

1. The child care operator shall inform parents of enrolled 
children of how any transportation will be provided, who may 
provide transportation, insurance coverage, and how parental 
permission is to be obtained for special field trips and 
related activities which occur outside the home or facility. 
Any vehicle used for transporting children shall be in safe 
operating condition and in compliance with state and local 
laws. 

2. When transportation is provided, children shall be protected 
by adequate staff superv1s1on, safety precautions, and 
liability/medical insurance. 

a. Child/staff ratios shall be maintained to assure the 
safety of children while being transported. 

b. No child shall be left unattended in a vehicle. 

3. Children shall be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall be in compliance with all relevant state and 
local laws. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-29. 
DEFICIENCIES. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

ALLOWABLE TIME PERIODS FOR CORRECTION OF 

1. Pursuant to section 50-11.1-07.2 of the North Dakota Century 
Code, the following time periods are established in which the 
corrections of those deficiencies noted in the correction 
order issued, must be made: 

a. For a violation or deficiency requiring the hiring of a 
group child care supervisor with those qualifications set 
forth in section 75-03-09-11, a period of sixty days to 
correct the deficiency shall be allowed. 

b. For a violation or deficiency that requires an inspection 
by a state fire marshal or local fire department authority 
pursuant to section 75-03-09-19, a period of sixty days to 
correct the deficiency shall be allowed. 
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c. For a violation or deficiency that requires substantial 
building remodeling, construction, or change, a period of 
sixty days to correct the deficiency shall be allowed. 

d. For all other violations or deficiencies a period of 
twenty days shall be allowed to correct the deficiency. 

2. All time periods shall commence with the date of receipt, by 
the provider, of the correction order. 

3. The area supervisor of day care services shall have the 
authority to grant extensions of allowable time to correct 
deficiencies, for a period of one-half the original allowable 
time to correct the deficiency. These extensions may be 
granted upon application by the provider and upon a showing 
that the need for the extension is created by circumstances 
beyond the control of the provider and that the provider has 
diligently pursued the correction of the deficiency. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-09-30. PENALTIES. 

Law Implemented 
NDCC 50-11.1-07.2 

1. A violation of any of the following sections shall subject the 
licensee to a fiscal sanction of twenty-five dollars per day: 
subdivision h of subsection 3 of section 75-03-09-09, 
subsection 2 of section 75-03-09-14, section 75-03-09-19, 
subsections 6, 10, and 14 of section 75-03-09-20, section 
75-03-09-21, and section 75-03-09-27. 

2. A violation of any of the following sections shall subject the 
licensee to a fiscal sanction of fifteen dollars per day: 
subsection 2 of section 75-03-09-10, section 75-03-09-12, 
subsections 2, 4, 8, 9, and 12 of section 75-03-09-20, 
subsection 2 and subdivisions b and f of subsection 4 of 
section 75-03-09-22, subsection 1 of section 75-03-09-23, 
subsections 2 and 4 of section 75-03-09-24, subsections 1 and 
3 of section 75-03-09-25, and section 75-03-09-28. 
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3. A violation of any other sections of this chapter not noted in 
subsections 1 and 2 shall subject the licensee to a fiscal 
sanction of five dollars per day. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-07.4, 

50-11.1-08 

555 

Law Implemented 
NDCC 50-11.1-07.4, 

50-11.1-07.5, 
50-11.1-07.6, 
50-11.1-07.7 



AGENCY SYNOPSIS: CHILD CARE CENTER, SUPPLEMENTAL PARENTAL CARE. This 
chapter provides the minimum standards which an individual, or other 
entity, must meet in order to obtain the required license for the 
opera tion of a child care center facility. The facility provides 
supplemental parental care for nineteen or more children. The standards 
establish the minimum qualifications for the operator, the director, the 
supervisor, caregivers, and establish the minimum ratio of staff to 
children in this program. The regulations also establish the m1n1mum 
operational procedures including fire inspections, sanitation and safety 
r equirements, space requirements, food and nutrition, program, and 
establishes the penalties to be paid as fiscal sanctions for violations 
as well as the allowable time periods for the correction of any 
deficiencies noted in a correction order. 
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75-03-10-01. PURPOSE. The purpose of this chapter is to 
establish minimum standards for licensed child care centers providing 
supplemental parental care and to assure that those standards are 
maintained. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01 

75-03-10-02. AUTHORITY AND OBJECTIVE. Under the authority vested 
in the social service board of North Dakota pursuant to North Dakota 
Century Code section 50-11.1-08, the social service board of North 
Dakota is empowered to prescribe and promulgate such rules as are 
necessary to carry out the provisions of North Dakota Century Code 
chapter 50-11.1. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-08 

75-03-10-03. DEFINITIONS. As used in this chapter: 

1. "Attendance" means the total number of children present at any 
one time at the facility. 

2. "Caregiver" means any person whose responsibility is the 
direct provision of supplemental parental care in facilities 
subject to this chapter. 

3. "Child care center director" 
responsibility for overseeing 
child care center activities. 
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4. "Child care center operator" means any person in whom inheres 
the legal responsibility and the administrative authority for 
a child care center. The child care center operator is the 
applicant for license or the licensee pursuant to this 
chapter. 

5. "Child care supervisor" means any person with the 
responsibility for organizing and supervising daily program 
activities. 

6. "Parent" means any person bearing the legal relationship of 
father or mother to a child enrolled in a child care center, 
including those persons who legally stand in place of such 
parent, such as legal guardians or custodians. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02 

75-03-10-04. EFFECT OF LICENSING AND DISPLAY OF LICENSE. 

1. The issuance of a license to operate a child care center shall 
be evidence of compliance with the standards contained in this 
chapter. 

2. The license shall be on display in the facility in a 
conspicuous place. 

3. The license shall specify the maximum number of children who 
may be cared for by the center, and the center shall at no 
time admit a greater number of children. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-05. DENIAL OR REVOCATION OF LICENSE. 

Law Implemented 
NDCC 50-11.1-03, 

50-11.1-04 

1. The right to provide supplemental care in a child care center 
is dependent upon compliance with the applicable provisions of 
North Dakota Century Code chapter 50-11.1 and the required 
minimum standards set forth in this chapter. 
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2. The board may revoke or deny a license to operate a child care 
center under the terms and conditions of North Dakota Century 
Code sections 50-11.1-04, 50-11.1-09, and 50-11.1-10. 

3. If an action to revoke a license is appealed, the license 
holder may continue the operation of the facility pending the 
final administrative determination or until the license 
expires, whichever first occurs; provided, however, that this 

subsection shall not limit the actions the board may take 
pursuant to North Dakota Century Code section 50-11.1-12. 

History: Effective December 1, 1981. 

General Authority 
~IDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-09 

75-03-10-06. APPLICATION FOR CHILD CARE CENTER LICENSE. 

1. An application for a child care center license shall be made 
with the county social service board of the county in which 
the facility is located. 

2. Application shall be made in the form and manner prescribed by 
the board. 

3. A new application for a license must be filed by a licensed 
center upon change of operator or location. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-03, 

50-11.1-04 

75-03-10-07. REQUIREMENTS FOR CHILD CARE CENTER LICENSE. The 
name, address, and telephone number of the operator as well as the name, 
address, and telephone number of the director shall be provided to the 
board upon application for license and shall be provided to the parents 
of enrolled children when the center is in operation. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-10-08. PROVISIONAL LICENSE. 

1. Child care center operators who apply for a child care center 
license for a newly opened facility, or for a facility 
previously licensed, where the facility fails to comply with 
all applicable standards and regulations of the board, may, at 
the discretion of the administrator of the area social service 
center/human service center, be issued a provisional license. 

2. A provisional license shall: 

a. Prominently state that the center has failed to comply 
with all applicable standards and regulations of the 
board. 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the child care 
center's operator or director. 

c. Expire at a set date, not to exceed six months from the 
date of issuance. 

d. Be exchanged for an unrestricted license, 
the same date as the provisional 
demonstrating compliance, satisfactory to 
all applicable standards and regulations. 

which will bear 
license, upon 
the board, with 

3. A provisional license shall be issued only to an applicant who 
has, in writing, waived: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner 
provided in North Dakota Century Code chapter 28-32, 
concerning the nonissuance of an unrestricted license 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued shall be accompanied by a 
written statement of violations signed by the administrator of 
the area social service center/human service center and, in 
writing, acknowledged by the operator. 

5. Subject to the exceptions contained in this section, a 
provisional license entitles its holder to all the rights and 
privileges afforded the holder of an unrestricted license. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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50-11.1-07.2, 
50-11.1-08 

75-03-10-09. MINIMUM QUALIFICATIONS AND DUTIES OF OPERATOR. 

1. The operator of a child care facility is responsible to the 
board for compliance with requirements set forth in the 
standards. 

2. The operator may be any 
association, or organization 
operation of the facility. 

individual, group, 
legally responsible 

agency, 
for the 

3. The operator shall ensure that all standards are complied with 
and shall: 

a. Be responsible for establishing the child care program. 

b. Make application for a license for each child care center 
operated. 

c. Outline a plan of operation for each child care center. 

d. Notify the board of any major changes in the operation or 
in the ownership or governing body of the facility. 

e. Carry liability insurance for the center. 

f. Ensure the formulation of written policies and procedures 
relating to the children•s activities and care, 
enrollment, the responsibilities and rights of staff and 
of parents. 

g. Maintain required enrollment, attendance, health, 
financial, and related records. 

h. Be responsible for all center staff, volunteers, or others 
who provide services in the facility and for notifying the 
board of any change of directors. 

i. Maintain necessary information to verify staff 
qualifications and that ensures that no individual shall 
be employed or retained in the child care center who has 
been determined to have abused or neglected a child. 

j. Cooperate with the board and other appropriate agencies in 
all reasonable efforts to improve the quality of care and 
the competence of caregivers. 

k. Designate a qualified center director. 

561 



1. Ensure that parents of enrolled children and other 
interested parties are informed of the goals, policies and 
procedures, and content of the child care center's 
program. An explanation of how accidents and illnesses 
will be dealt with shall be provided as well as methods of 
discipline and child management techniques to be used. 

m. Ensure that the center is staffed sufficiently to provide 
physical care to each child, to offer individual attention 
to children as needed and to provide time to interact with 
children for the benefit of their social competence, 
emotional well-being, and intellectual development. 

n. Ensure that the child care center shall have sufficient 
qualified caregivers provided to substitute for regularly 
assigned staff who are sick, on leave, or who are 
otherwise unable to be on duty. 

o. Ensure that parents of enrolled children are advised of 
the center's program, service fees, operating policies and 
procedures, location, and of any significant changes in 
the services offered by the center. Written notice shall 
be provided to the parents and the board of such changes 
and their effective date, duration, scope, and impact on 
the center. 

p. Ensure that written agreements with the parent or parents 
of each enrollee specify the fees to be paid, methods of 
pa~nent, and policies regarding delinquency of fees. 

q. Ensure that written policies are established which provide 
for emergency medical care, the care of children with 
special physical, emotional, or mental needs (if children 
with these needs are in care) and the treatment of illness 
and accident. 

r. Ensure that written policies are established concerning 
the care and safeguarding of personal belongings brought 
to the child care center by enrollees or others on their 
behalf. 

s. Provide parents with opportunities to observe the center 
and to discuss their children's needs before enrollment; 
regularly offer parents opportunities to observe their 
children and to meet with caregivers to advise and comment 
on their children's needs. 

t. Provide parents upon request any progress reports on their 
individual child or children and the compliance of the 
facility with standards contained in this chapter. 

562 



4. If the operator of the child care center is also the center 
director~ the operator must also meet the qualifications of 
the child care center director set forth in section 
75-03-10-10. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-10-10. MINIMUM QUALIFICATIONS OF CHILD CARE CENTER 
DIRECTOR. 

1. A child care center director shall be an adult of good mental 
and physical health, capable of mature judgment~ and 
possessing knowledge and experience in management and 
interpersonal relationships. 

2. The director shall certify that at least one of the following 
qualifications~ in addition to those set out in subsection ~, 
are met: 

a. A bachelor's degree in the field of early childhood 
education with eight or more weeks of supervised student 
teaching experience in a child care center or similar 
setting. 

b. A bachelor's degree with at least twenty-four semester 
hours or thirty quarter hours in child development~ child 
psychology~ or fields directly related thereto, with at 
least six months experience in a child care center or 
similar setting. 

c. An associate of arts degree in the field of early 
childhood development with at least six months experience 
in a child care center or similar setting. 

d. A teaching certificate in elementary education. 

e. Certification as 
status where such 
program exists~ 
child care center 

a child development associate or similar 
a local~ state~ or federal certification 
with at least one year experience in a 
or similar setting. 

f. A bachelor's degree with at least twelve semester hours or 
fifteen quarter hours in child development, child 
psychology~ or fields directly related thereto~ with at 
least one year experience in a child care center or 
similar setting. 
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g. Certification for a Montessori teacher training program 
with at least one year experience in a Montessori school, 
child care center or similar setting. 

h. Qualification under regulations in force and effect prior 
to November 1, 1980, and continuous employment as a 
director from that time, and at all times subsequent, at 
the same center. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-ll.1-08 

Law Implemented 
NDCC 50-ll.1-04 

75-03-10-11. DUTIES 
care center director shall, 
operator: 

OF CHILD CARE CENTER DIRECTOR. The child 
coextensive with the child care center 

1. Be responsible 
activity. 

for program planning, supervision, and 

2. Be responsible for maintaining adequate enrollment, health, 
attendance, financial, and other related records as required 
by this chapter. 

3. Be responsible for screening, scheduling, supervision, and 
conduct of staff members. 

4. Cooperate with the board and other agencies designated by the 
board in efforts to improve the quality of care and the 
competence of personnel in the center. 

5. At no time shall a child care 
a designated acting director. 
be present at the center at 
that the center is open. 

center be without a director or 
The director of a center shall 
least sixty percent of the time 

6. Any person designated as an acting director for an ongoing 
period of less than thirty days must meet the requirements of 
a child care supervisor. 

7. Any person designated as an acting director for an ongoing 
period of more than thirty days must meet the requirements of 
child care director. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-10-12. 
supervisor shall: 

MINIMUM QUALIFICATIONS OF CHILD CARE SUPERVISOR. A 

1. Have had training and demonstrated ability in working with 
children. 

2. Meet at least one of the following qualifications: 

a. An associate of arts degree in the field of early 
childhood development. 

b. Certification as a child development associate or similar 
status where such local~ state~ or federal certification 
program exists. 

c. Certification from a Montessori teacher training program. 

d. A high school diploma with at least one year experience in 
a child care or similar setting. 

e. High school equivalency with at least one year experience 
in a child care or similar setting. 

3. Possess the capacity and willingness to increase skills and 
competence through experience~ training~ and supervision. 

4. Be of sufficiently good health so as to be able to provide 
adequate care for children in a child care center environment. 

History: Effective December I~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-10-13. MINIMUM QUALIFICATIONS FOR ALL CHILD CARE 
CAREGIVERS. 

1. Caregivers shall: 

a. Be at least fourteen years of age~ provided that any 
employee under age sixteen has written parental consent 
for such employment 7 and the employment arrangements are 
in conformance with North Dakota Century Code chapter 
34-07. 

b. Be mentally~ physically7 and emotionally able to provide 
adequate care for the children in the caregiver's charge. 
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2. 

c. Certify attendance at a m1n1mum of 
board-approved training related to child 
when made available in the community. 

five hours of 
care annually 

d. Not use any drugs or alcoholic beverages except for 
medical purposes while children are in care. 

e. At no time place a child or children in an environment 
that would be harmful or dangerous to their physical or 
emotional health. 

The child 
a two-day, 
the first 
all of the 

care center shall provide to newly hired caregivers 
onsite orientation to the child care program during 

week of emplo~nent. The orientation must address 
following: 

a. Emergency health, fire and safety procedures at the 
center. 

b. Any special health or nutrition problems of the children 
assigned to the caregiver. 

c. Any special needs of the children assigned to the 
caregiver. 

d. The planned program of activities at the center. 

e. Rules and policies of the center. 

f. Child abuse and neglect laws. 

3. Caregivers under the age of eighteen and all children in care 
must have adult supervision in the center at all times. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-10-14. MINIMUM QUALIFICATIONS FOR VOLUNTEERS. 
shall meet qualifications of attendants, if providing child 
receive orientation as needed for all assigned tasks. 

Volunteers 
care, and 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-10-15. MINIMUM HEALTH REQUIREMENTS FOR ALL CAREGIVERS. 

1. All caregivers shall certify, within thirty days of 
employment, that they do not have health problems that would 
interfere with their functioning as child caregivers or that 
would be detrimental to the health of the children or other 
staff. 

2. There shall be provision for adequate substitution for child 
caregivers who are too ill to function effectively or who 
present a serious health hazard to others in the child care 
center. 

3. If the physical or mental health of the operator, director, 
supervisor, or any caregiver appears questionable, the board 
may require the individual to present evidence of such 
capabilities based on a formal evaluation. Where appropriate, 
the board may provide for an evaluation through the use of 
professional staff. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-16. 
REQUIREMENTS. 

Law Implemented 
NDCC 50-11.1-04 

CHILD CARE CENTER MINIMUM STATE STAFFING 

1. The number of staff and their utilization shall reflect 
program requirements, individual differences in the needs of 
the children enrolled, and shall permit flexible groupings 
where necessary. Service personnel that are engaged in 
housekeeping and food preparation shall not be counted in the 
child/staff ratio for periods of time when they are so 
engaged. 

2. The minimum ratio of caregivers or program staff to children 
in child care centers shall be: 

a. Children less than twenty-four months of age, one staff 
per four children. 

b. Children twenty-four months of age to thirty-six months of 
age, one staff per five children. 

c. Children three years of age to four years of age, one 
staff per seven children. 



d. Children four years of age to five years of age, one staff 
per ten children. 

e. Children five years of age to six years of age, one staff 
per twelve children. 

f. Children six to ten years of age, one staff per sixteen 
children. 

g. Children ten to fourteen years of age, one staff per 
twenty children. 

3. Where one or more children is a child with a mentally 
handicapping condition, and requires more than usual care, the 
evaluated developmental age level, rather than the 
chronological age of the child, shall be used in determining 
appropriate staff ratios. 

4. Children with special conditions requ1r1ng more than usual 
care and supervision must have provided to them adequate care 
and superv1s1on without adversely affecting care provided to 
the remaining children in the facility. 

5. In each age category, the number of children is divided by the 
corresponding ratio number and carried to the nearest 
hundredths. To determine the number of caregivers necessary 
at any given time, numbers of caregivers for all age 
categories are added, and any fractional caregiver count then 
rounded to the next highest whole number whenever the 
fractional caregiver count amounts to twenty-five hundredths 
or more. If lower than twenty-five hundredths, the fractional 
amount is dropped. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-02, 
50-11.1-02.1 

75-03-10-17. MINIMUM STANDARDS FOR ENROLLEE'S RECORDS. The 
following information shall be kept and maintained in the records 
concerning each individual child enrolled in the child care center and 
shall be updated as appropriate. Such information shall include: 

1. The child's full name, birthdate, and current home address. 

2. The names and addresses of the parents or other persons 
legally responsible for the child, as well as their home and 
business telephone numbers. 

568 



3. Names and telephone . numbers of persons 
responsibility for the child if the 
responsible for the child cannot be reached 
emergency. 

who can assume 
persons legally 
immediately in an 

4. The written consent of a parent or legally responsible party 
for emergency care shall also be obtained. 

5. Names and telephone numbers of persons authorized to take the 
child from the child care center. 

6. Verification that the child has received all immunizations 
appropriate for the child•s age 3 as prescribed by the North 
Dakota state department of health. 

7. A licensed health practitioner•s statement based upon a health 
assessment or a health assessment statement completed by the 
parent shall be obtained at the time of initial enrollment of 
the child. No more than six months shall have elapsed between 
the date that the health assessment was completed and the date 
of initial enrollment. The statement shall indicate any 
special precautions for diet, medication 3 or activity. This 
statement shall serve as evidence that a child is physica~ly 
able to take part in the child care program. The statement 
for each child must be completed annually. 

History: Effective December 13 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04, 

50-11.1-07 

75-03-10-18. CONFIDENTIALITY OF CHILD•$ RECORDS. Information 
pertaining to the admission, progress, health, or discharge of a child 
shall be confidential, and access shall be limited to staff and parents, 
and to the following: 

1. Authorized board representatives. 

2. Persons having a definite interest in the well-being of the 
child or children concerned and who, in the judgment of the 
board, are in a position to serve their interests should that 
be necessary. 

3. Persons 
parent. 

who possess a written authorization from the child•s 
The child care center shall have a release of 
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information form available and shall have such forms signed 
prior to the release of information. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-07 

75 -03-10-19. MINIMUM PROVISIONS REGARDING EMERGENCY CARE FOR 
CHILDREN. A center shall have plans to respond to illness and to 
emergencies including fire, serious injury, and ingestion of poison. 
These plans shall be in writing. Plans shall include: 

1. The conspicuous posting of emergency response procedures. At 
least one staff member having received a minimum of five hours 
of first-aid training related to the health and safety of 
young children should be available at all times at the center. 

2. All staff members shall receive training concerning emergency 
procedures to ensure they are aware of the hazards of 
infection and accidents and how such problems can be 
minimized. 

3. At least one department of health approved first-aid kit shall 
be maintained and kept in a designated location, so as to be 
inaccessible to children yet readily accessible to staff 
members. 

4. The placement of a telephone line immediately accessible to 
the center staff with a list of emergency telephone numbers 
conspicuously posted adjacent to such telephone. 

5. When health policies of the facility allow ill children to be 
admitted or to remain in the child care center, medical 
consultation shall be available regarding special care and 
medication. 

6. If children in the center require medication, written 
permission to dispense medication must be obtained from the 
parent, and proper instructions as to the administration of 
such medication shall be given by the parent or physician. 

a. Any medication prescribed by a physician shall be 
accompanied by the doctor 1 s written instructions as to its 
dosage and storage, and labeled with the child 1 s name and 
dated. 

b. All medication shall be kept in secure storage so that it 
is out of the reach of children. 
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7. A supervised temporary isolation area shall be provided for a 
child who is too ill to remain in the group, or who has an 
infectious or contagious disease, and the following procedures 
shall be followed when such signs or symptoms are observed: 

a. Parents shall be notified immediately. 

b. First aid shall be provided and medical care shall be 
sought as necessary. 

8. All children who remain at the center who are ill shall be 
well supervised. 

9. A source of emergency health services shall be readily 
available to the center. 

a. There shall be a prearranged plan for emergency medical 
care. Parents of enrollees shall be advised of this 
arrangement. 

b. Provisions shall be made to provide emergency 
transportation. When a child is brought to another place 
for emergency care, the child shall be accompanied by ftn 
adult who shall remain with the child until medical 
personnel assume the responsibility for the child's care 
and until the parent or responsible party arrives. 

10. A child care center shall provide information to parents as 
needed concerning child health and social services available 
in the community, and shall assist parents in obtaining such 
services. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-20. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM EMERGENCY EVACUATION AND DISASTER PLAN. 

1. Each center shall have an approved and posted disaster plan 
for the safety of the children in care in case of an 
emergency. 

2. Fire inspections shall be completed by local or state fire 
authorities. Written disaster plans shall be developed in 
cooperation with such authorities. 
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3. Fire evacuation drills shall be performed in accordance with 
the local fire department's guidelines. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-21. FIRE INSPECTIONS. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

1. Annual fire inspections shall be completed by local or state 
fire authorities. The operator shall have corrected any code 
violations noted by the fire inspector and shall file reports 
of such inspections with the board. 

2. The center shall provide: 

a. The local fire inspector's written statement of compliance 
with the local fire code, if there is one; 

b. The local fire inspector's written statement that the 
facility has been inspected and that the inspector is 
satisfied that it meets minimum fire and safety standards 
for the facility; or 

c. A written statement from an appropriate fire official that 
the facility meets m1n1mum fire and safety standards 
adopted by the state fire marshal. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-07 

75-03-10-22. MINIMUM SANITATION AND SAFETY REQUIREMENTS. 

1. Child care center bathroom lavatories, toilets, tables, 
chairs, and floors shall be cleaned daily, and cots and 
sleeping mats shall be cleaned at least weekly. If children 
use individual cots or mats that are not used by other 
children and are covered by personal blankets or coverings, 
the cots shall be cleaned at least monthly. 

2. Staff members shall wash hands before meals and after using 
toilet facilities. 
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3. The child care center's building, grounds, and equipment shall 
be located, cleaned, and maintained to protect the health and 
safety of children. Routine maintenance and cleaning 
procedures shall be established to protect the health of the 
children and the caregivers. 

4. The facility shall have an annual health and sanitation 
inspection. Reports of such inspections shall be filed with 
the board and any problems found shall be corrected. 

5. Indoor and outdoor equipment and supplies shall be safe, 
strong, and in good repair for children. 

6. There shall be adequate ventilation, and heating in the 
center. During the heating season when the facility is 
occupied by children, the room temperature shall not be less 
than sixty-eight degrees Fahrenheit [20 degrees Celsius] and 
not more than seventy-four degrees Fahrenheit [23.33 degrees 
Celsius] measured three feet [91.44 centimeters] above the 
floor. 

7. The child care center ground 
accumulations of refuse, standing 
debris, flammable material, and 
hazards or attractive nuisances. 

areas shall be free from 
water, unprotected wel~, 
other health and. safety 

8. Garbage shall be kept away from areas used by children and 
kept in containers with tight lids, made of noncombustible 
materials. Open burning shall not be permitted. 

9. Exterior play areas in close proximity to busy streets and 
other unsafe areas which are used by the child care center 
shall be contained, fenced, or have natural barriers to 
restrict children from unsafe areas. 

10. Hazardous or potentially injurious or poisonous substances 
must be kept in locked storage in a space designed solely for 
this purpose and shall be inaccessible to children. 

11. Indoor floors and steps shall not be slippery or have 
splinters. All steps and walkways shall be kept free from 
accumulations of water, ice, or snow. 

12. Elevated areas such as stairs or porches shall have railings 
and safety gates where necessary to prevent falls. 

13. All heating devices shall be approved by the local fire 
authorities. 

14. Centers shall take steps to keep the facility free of insects 
and rodents. Chemicals for insect and rodent control shall 
not be applied in areas accessible to children when children 
are present in the facility. 
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15. The center shall provide doors of sufficient width 
construction to accommodate any children in wheelchairs 
are receiving care at the center. 

and 
who 

16. Combustible materials shall be kept away from light bulbs and 
other heat sources. 

17. Doors and pathways shall not be blocked. 

18. All center buildings erected before January 1~ 1970~ which 
contain painted surfaces in a peeling~ flaking, chipped~ or 
chewed condition in any area where children may be present, 
shall have such surfaces repainted or shall submit evidence 
that such surfaces do not contain hazardous levels of 
lead-bearing substances. For the purposes of this chapter~ 
"hazardous levels of lead-bearing substances 11 means any paint, 
varnish, lacquer, putty, plaster~ or similar coating of 
structural material which contains lead or its compounds in 
excess of seven-tenths of one milligram per square centimeter, 
or in excess of five-tenths of one percent in the dried film 
or coating~ when measured by a lead-detecting instrument 
approved by the department of health. 

19. If wading pools are used by the center~ they shall be strictly 
supervised and shall not be filled with more than six inches 
[15.24 centimeters] of water. Any swimming pools must be 
approved by the state department of health•s division of water 
supply and pollution control and operational practices as 
established by that department shall be followed. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-23. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM REQUIREMENTS REGARDING SPACE. 

1. Each center shall provide adequate space for all children in 
attendance. 

2. There shall be a minimum of thirty-five square feet [3.25 
square meters] of indoor activity area per child. Work areas, 
unused space, and areas which are not exclusively used for 
child care center purposes shall not be considered when 
computing minimum space. Every child shall have daily access 
to at least seventy-five square feet [6.97 square meters] of 
outdoor play space. If available outdoor play space cannot 
accommodate the licensed capacity of the center at one time, 
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the center operator must prepare a written schedule of outdoor 
play times which limits use of the play area to its capacity. 

3. The child care center shall have sufficient space and 
appropriate furniture and equipment to provide for support 
functions necessary to the program and to provide for the 
reasonable comfort and convenience of the staff and parents. 

4. There shall be no open flames, open fireplaces, or portable 
space heaters in use on the premises of the center. All 
heating elements shall be insulated so as never to be hot to 
the touch, or shall be installed in such a manner that 
children cannot come in contact with them. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-10-24. MINIMUM REQUIREMENTS FOR CHILD CARE CEN~R 
FACILITIES AND EQUIPMENT. 

1. If any of the following activities are conducted on the 
premises, the center shall provide sufficient storage and work 
areas, exclusive of indoor activity areas for children: 

a. Office facilities. 

(1) Office space separated from areas used by children, 
other than for isolation purposes, shall be provided 
for staff used in interviewing, conferences, and 
other accommodations as needed for administrative 
responsibilities. 

(2) There shall be provision for maintenance and storage 
of records for children and staff, and business 
records of the facility. 

b. Kitchen and food preparation areas. 

(1) A separate area shall be provided for food 
preparation, equipped with adequate equipment and 
cleanup facilities appropriate to the size of the 
child care center. 

(2) If the children are allowed to assist in any food 
preparation, their activity shall be limited to use 
of equipment and appliances that do not present a 
safety hazard. 
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(3) Children shall not be allowed in the kitchen area 
unsupervised. 

c. Laundry. 

(1) Laundry facilities shall be installed and used to 
safeguard the health of the children. 

(2} Laundry facilities shall not be used during the time 
that the children are in care unless they are 
inaccessible to the children. 

2. The child care center shall have sufficient space and 
appropriate furniture and equipment to provide for support 
functions necessary to the program and to provide for the 
reasonable comfort and convenience of the staff and parents. 

3. The child care center and all rooms therein shall be properly 
lighted. The following technical requirements shall be met: 

a. Sixty-five foot-candles of light for all general use and 
play areas. 

b. Twenty-five foot-candles of light for all bathrooms. 

c. Fifty foot-candles of light for any kitchen, laundry, and 
office facilities. 

d. Fifteen foot-candles of light for corridors and storage 
areas. 

4. Safe and comfortable arrangements for naps for enrolled 
children shall be provided. 

a. There should be a minimum space of two feet [58.42 
centimeters] between each crib or cot. Aisles between 
cots and cribs shall be kept free of all obstructions 
while they are occupied. 

b. There shall be a room available, separate from the nap 
room, where individual children can go if they are unable 
to nap, for supervised play so as not to disrupt the other 
children•s rest. 

5. Water supply. 

a. Drinking water shall be from a source which is approved by 
the North Dakota state department of health. 

b. Drinking water shall be easily accessible to the children 
and shall be provided by either an angle jet-drinking 
fountain with mouthguard or by a running water supply with 
individual single service drinking cups. 
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c. Hot and cold running water and of sufficient pressure from 
an approved community system must be available in the 
center. 

6. Toilet and lavatory facilities. 

a. Toilet and lavatory facilities shall be provided and shall 
be convenient to the areas used by the children and staff. 

b. Toilet and lavatory facilities shall meet requirements of 
the local health department authorities. 

c. Toilets shall be located in rooms separate from those used 
for cooking~ sleeping~ and eating. A minimum of one 
lavatory and one flush toilet shall be provided for each 
fifteen children who are toilet trained. 

d. Separate restrooms shall be provided for boys and girls 
six years of age and over. Partitions shall be installed 
to separate toilets in these restrooms. 

e. - Sufficient training chairs (potty chairs) shall be 
provided for use by children who require them. These 
shall be emptied promptly and thoroughly washed after each 
use. 

f. At least one handwashing lavatory shall be provided per 
toilet room facility or diapering area. 

g. A designated diapering area shall be established in 
centers caring for children requiring diapering. 

h. Cloth diapers shall not be used in a child care center. 
Soiled or wet diapers shall be stored in a sanitary~ 
airtight container until they are removed. 

i. Safe step stools shall be provided to allow standard-sized 
toilets and lavatories to be used by the children in care 
or child-size toilets and lavatories shall be provided. 

j. Sanitary hand-drying equipment or materials shall be 
provided near handwashing lavatories. 

7. Sewage and wastewater disposal. 

a. A child care center must meet the requirements of the 
state plumbing code (article 62-03). 
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b. The sewer and wastewater disposal system must be approved 
by the local health authority. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-25. 

Law Implemented 
NDCC 50-11.1-01 7 

50-11.1-04 

MINIMUM STANDARDS FOR FOOD AND NUTRITION. 

1. When the operator is responsible for providing food to 
children~ the food supplied shall meet United States 
department of agriculture standards~ and be properly prepared~ 
sufficient in amount~ varied according to diets of the 
children enrolled~ and served at appropriate hours. 

2. When parents bring sack lunches for their children at the 
center~ the operator may supplement lunches to provide 
nutritious and sufficient amounts of food for children. 

3. Where such services are available in the community free of 
charge to the child care center~ a dietitian or other food 
service professional shall be used as a consultant. 

4. Children shall be served a nutritious morning and afternoon 
snack~ as outlined below and if the parent does not provide a 
sack lunch~ a nourishing lunch as outlined below: 

a. Children in care for more than three hours during the time 
cited above shall receive either a snack or lunch~ 
whichever is appropriate by the time of the day. 

b. Children in care during any normal mealtime hour shall be 
served food appropriate to that time of the day. 

c. Children in care in after-school child care center 
programs who have not had any food since lunch shall be 
provided with a snack. 

5. When the operator is responsible for providing food to 
children, menus shall be prepared on a weekly basis and shall 
be printed or written in such a manner that either the 
parents~ the board, or other appropriate persons may review 
them. 

6. Information provided by the children's parents as to their 
eating habits~ food preferences, or special needs shall be 
considered in the child care center's feeding schedules and 
menus. 
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7. Children shall be served in a manner commensurate with their 
age using appropriate dishes and eating utensils. 

8. Children shall be encouraged to eat the food served, but shall 
not be subjected to coercion or forced feeding. 

9. When food is prepared, served, or stored in a child care 
center, such shall be governed by the provisions of the United 
States public health service food service sanitation ordinance 
and code (Part IV), food service sanitation manual, public 
health publication number FDA 78-2081, as adopted and printed 
by the North Dakota state department of health, environmental 
health and engineering services, or by a subsequent 
publication similarly adopted and printed. In child care 
centers without kitchen facilities, the foods and dishes shall 
be transported by means acceptable to the department of health 
from an approved food preparation source, and served within 
thirty minutes of receipt or shall be provided by the parents 
of a child. 

a. The center must be inspected by a department of health 
representative if it is providing a food service. 

b. Food service personnel must meet the established 
requirements established by the department of health. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-10-26. MINIMUM CHILD CARE CENTER PROGRAM REQUIREMENTS. 

1. A child care center shall establish a planned program of 
developmentally appropriate activities which promote 
intellectual, social, emotional, and physical development, and 
enhance a child's cognitive, creative, and communication 
skills. 

2. The program 
developmental 
flexible and 
differences in 
care center. 

of the child care center shall be based upon the 
needs of the children enrolled. It shall be 
subject to modification for individual child 
the characteristics of the groups in the child 

3. The planned program shall be written and shall be varied in 
order to promote the physical and emotional well-being of the 
children, to encourage the acquisition of information and 
knowledge, and to foster the development of language skills, 
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conceptS 7 self-discipline 7 and problem-solving activities. 
The plan shall describe how the activities planned will meet 
the children's developmental needs 7 including the special 
needs of children in the center who are multilingual or 
handicapped. The written program shall be made available to 
parents. 

4. The program shall include firsthand experiences for children 
to learn about the world in which they live. Opportunities 
shall be provided for older children to participate in 
supervised visits and recreational activities in the 
community. 

5. Learning experiences shall be conducted in consultation with 
parents in order to ensure harmony with the lifestyle and 
cultural background of the children. 

6. The program shall provide a balance of quiet and active indoor 
and outdoor group and individual activities. Within the 
schedule 7 a time for supervised child-initiated and 
self-selected activity shall be established. 

7. A variety of games 7 toys 7 books 7 crafts 7 and other activities 
and materials shall be provided to enhance the child's 
inte~lectual and social development and to broaden the child's 
life experience. Each center shall have enough play materials 
and equipment S0 7 that at any one time 7 each child for which 
the center is licensed can be individually involved. 

8. The cultural diversity of the children shall be reflected in 
the program through incorporation of their language 7 food 7 

celebration 7 and lifestyles 7 where appropriate. 

9. Equipment and furniture shall be durable and safe and shall be 
appropriately adapted for children's use. 

10. Sufficient space accessible to children shall be provided for 
each child to have the child's own clothes and to keep other 
personal items. 

11. The center shall supplement 7 augment 7 and reinforce the 
child's activities at home, and where applicable, at school. 

12. At the time of enrollment, the child care center personnel 
shall discuss with the parents the children's habits 7 

activities, and schedules while at home and in school and 
their parent's special concern about their past and future 
behavior and development. The schedule and activities in 
child care shall be designed to complement and supplement the 
children's experiences at home and in school. 

13. Parents shall be encouraged to visit the facility 7 observe 7 

and participate in the care of their children. 
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14. The child care center personnel shall be responsible for 
contacting parents to exchange information concerning the 
child and the day care program as well as to offer them 
meaningful opportunities to participate in general program 
policymaking. 

15. Personal hygiene practices appropriate for a child's age and 
development shall be stressed. 

16. Any concerns about the health, development, or behavior of any 
child in the child care center on the part of center 
personnel, the administering or operating agency shall be 
communicated to the parent promptly and directly. 

17. Each child's cultural and ethnic background and primary 
language or dialect shall be respected by the child care 
personne~. 

18. Each facility shall have a designated area where a child can 
sit quietly or lie down to rest. There shall be sufficient 
cots or sleeping mats so that each child in attendance can 
have an individual napping space. The floor shall be used 
only when carpeted or padded, warm, free from drafts, and when 
individual blankets or coverings are used. Napping schedules 
shall be set for children according to their ages and needs. 
For children unable to sleep, time and space for quiet play 
must be available. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-10-27. SPECIALIZED TYPES OF CARE AND MINIMUM REQUIREMENTS 
THEREFOR. 

1. Infant care. 

a. A child care center serving children from birth to 
twenty-four months shall provide an environment which 
protects the children from physical harm and one which is 
not so restricted so as to inhibit physical, intellectual, 
emotional, and social development. 

b. Nonwalking children shall have the opportunity during each 
day for freedom of movement, such as creeping, or crawling 
in a safe, clean, open, uncluttered area. 
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c. Each infant shall have an individual sleeping space. The 
sheets shall be changed whenever they become soiled or 
wet. 

d. Children shall be taken out of doors or to other areas 
within the facility for a part of each day to provide some 
change of physical surroundings and to be with other 
children. No child shall be confined to a crib or playpen 
during the entire time at the center~ unless the child is 
preparing to sleep or sleeping for the duration of the 
care. 

e. Each infant shall have periodic individual personal 
contact and attention from an adult~ such as being held~ 
rocked~ talked or sung to. 

f. Low chairs and tables or infant seats with trays shall be 
provided for table play and mealtime for children no 
longer being held for feeding. Highchairs~ if used~ shall 
have a wide base and a safety strap. 

g. Children shall never be shaken or jostled in a moderate or 
severe manner. 

h. All cries of infants shall be investigated. 

i. Infants shall be fed or supervised individually and their 
diet and pattern of feeding shall be appropriate to their 
individual developmental needs. 

j. At no time shall infants be left unattended while feeding. 

k. Prepackaged~ presterilized formula shall be used for each 
child's feeding~ and any excess shall be discarded in a 
safe~ sanitary manner~ if it has been unrefrigerated for a 
total of four or more hours. 

1. Diapers shall be changed promptly when needed and in a 
sanitary manner. Infants shall be changed on a cleanable 
surface which is thoroughly cleaned with detergent after 
each diapering. 

2. Night care. 

a. Any child care center offering night care shall provide 
program modifications for the special needs of children 
and their parents during the night. 

b. In consultation with parents~ special attention shall be 
given by the caregiver to providing for a transition into 
this type of care appropriate to the child's emotional 
needs. 
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c. When practical, children shall be left for care and picked 
up before and after their normal sleeping period so that 
there is minimal disturbance of the child during sleep, 
but consideration shall be given to the parent•s work 
schedule. 

d. Preschool age children shall be supervised when bathing. 

e. Comfortable beds, cots, or cribs complete with a mattress 
or pad shall be available. 

(1) Pillows and mattresses shall have clean coverings. 

(2) Sheets and pillowcases shall be changed as often as 
necessary for cleanliness and hygiene, but not less 
than weekly. If beds are used by different children, 
sheets and pillowcases shall be laundered before use 
by other children. 

(3) Each bed or cot shall have sufficient blankets 
available. 

f. The center shall require each child in night care to hav~: 

(1) Night clothing. 

(2) A toothbrush marked for identification. 

g. During sleeping hours, the staff shall be awake and within 
listening distance in order to provide for the needs of 
children and respond to an emergency. 

3. Drop-in centers. 

a. If a child care center serves drop-in children, 
schoolchildren, or before- and after-school children, it 
shall be sufficently staffed to effectively handle 
admission records, and explain the policies of the center. 
Admission records secured must comply with all enrollment 
requirements contained in section 75-03-10-17 except the 
immunization record requirement. 

b. The program of the center shall reflect the special needs 
of the children who are provided drop-in service. 

c. Admittance procedures shall provide for a period of 
individual attention for the child in order to acquaint 
the child with the facility, its equipment, and the people 
who can assist the child. 

d. No child care center shall receive drop-in or part-time 
children ?lho, when added to the children in regular 
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attendance~ cause the center to exceed the total number of 
children for which the center is licensed. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01~ 

50-11.1-04 

75-03-10-28. MINIMUM REQUIREMENTS FOR CARE OF CHILDREN WITH 
SPECIAL NEEDS. When children with special needs are admitted to a child 
care center~ there shall be appropriate provisions to meet those needs. 
The center shall document how the child•s special needs shall be met. 

1. When children with special needs are admitted~ the responsible 
individual in the center shall consult with the child•s 
parents~ the child•s source of professional health care~ or~ 
when appropriate~ other health and professional consultants. 

2. The appropriate staff of the center shall receive proper 
instructions as to the nature of the child 1 s disability and 
potential for growth and development. 

3. Where the nature of the special need or the number of children 
with special needs warrants added care~ the center shall add 
sufficient staff and equipment as deemed necessary by the 
board to compensate for these needs. 

History: Effective December I~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-29. PUNISHMENT OF ENROLLEES. 

Law Implemented 
NDCC 50-11.1-01~ 

50-11.1-04 

1. No child of any age shall be shaken~ bit~ pinched~ hit~ 
spanked~ or otherwise physically punished. 

2. Brief~ supervised separation from the group for no longer than 
ten minutes may be used if necessary. 

3. No method of punishment which humiliates or frightens the 
child~ or causes more than minor transient physical or 
emotional discomfort~ or both~ shall be used. 
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4. No child shall be punished by withholding or forcefeeding 
food~ requiring or prohibiting rest~ or by placement in 
isolation. No child shall be punished for wetting or soiling 
clothes due to a failure of toilet habits. 

5. Profane~ threatening, unduly loud or abusive language shall 
not be used when addressing children~ or in the presence of 
children. 

History: Effective December I~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01~ 

50-11.1-04 

75-03-10-30. MINIMUM STANDARDS FOR PROVISION OF TRANSPORTATION. 

1. The operator shall establish a written policy governing the 
transportation of children to and from the child care center~ 
if the center provides transportation. Such a policy shall 
specify who is to provide transportation and how parental 
permission is to be obtained for special field trips and 
related activities which occur outside the child care center. 
When the child care center provides transportation~ the 
operator shall inform the parents of any insurance coverage on 
the vehicles. Any vehicle used for transporting children 
shall be in safe operating condition and in compliance with 
state and local laws. 

2. When transportation is provided by a child care center~ 
children shall be protected by adequate staff supervision~ 
safety precautions~ and liability/medical insurance. 

a. Child/staff ratios shall be maintained to assure the 
safety of children while being transported. 

b. No child shall be left unattended in a vehicle. 

3. Children shall be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall be in compliance with all relevant state and 
local laws. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

5~ 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 



75-03-10-31. ALLOWABLE TIME PERIODS FOR CORRECTION OF 
DEFICIENCIES. 

1. Pursuant to North Dakota Century Code section 50-11.1-07.2 7 

the following time periods are established in which the 
corrections of those deficiencies noted in the correction 
order issued, must be made: 

a. For a violation or deficiency requ1r1ng the hiring of a 
child care center director with those qualifications as 
set forth in section 75-03-10-10, a child care supervisor 
with those qualifications as set forth in section 
75-03-10-12, a period of sixty days to correct the 
deficiency shall be allowed. 

b. For a violation or deficiency that requires an inspection 7 

by a state fire marshal or local fire department authority 
pursuant to section 75-03-10-21, a period of sixty days to 
correct the deficiency shall be allowed. 

c. For a violation or deficiency that requires substantial 
building remodeling, construction or change, a period of 
sixty days to correct the deficiency shall be allowed. 

d. For all other violations or deficiencies a period of 
twenty days shall be allowed to correct the deficiency. 

2. All time periods shall commence with the date of receipt, by 
the provider, of the correction order. 

3. The area supervisor of day care services shall have the 
authority to grant extensions of allowable time to correct 
deficiencies, for a period of one-half the original allowable 
time to correct the deficiency. These extensions may be 
granted upon application by the provider and upon a showing 
that the need for the extension is created by circumstances 
beyond the control of the provider and that the provider has 
diligently pursued the correction of the deficiency. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-10-32. PENALTIES. 

Law Implemented 
NDCC 50-11.1-07.2 

1. A violation of any of the following sections shall subject the 
licensee to a fiscal sanction of twenty-five dollars per day: 
subdivision i of subsection 3 of section 75-03-10-09; 
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subsection 2 of section 75-03-10-16; section 75-03-10-21; 
subsections 7, 10, and 17 of section 75-03-10-22; subsection 2 
of section 75-03-10-23; and section 75-03-10-29. 

2. A violation of any of the following sections shall subject the 
licensee to a fiscal sanction of fifteen dollars per day: 
section 75-03-10-10; subsection 2 of section 75-03-10-22; 
subsections 1, 3, 4, 8, 9, and 12 of section 75-03-10-22; 
subsection 1 of section 75-03-10-23; subdivision j of 
subsection 6 of section 75-03-10-24; subsections 3, 7, and 18 
of section 75-03-10-26; subdivision a of subsection 1 and 
subsection 3 of section 75-03-10-27; and section 75-03-10-30. 

3. Any violation of any other section of this chapter not noted 
in subsections 1 or 2 shall subject the licensee to a fiscal 
sanction of five dollars per day. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-07.4, 

50-11.1-08 

5~ 

Law Implemented 
NDCC 50-11.1-07.4, 

50-11.1-07.5, 
50-11.1-07.&, 
50-11.1-07.7-



AGENCY SYNOPSIS: HALF-DAY CHILD CARE PROGRAMS~ SUPPLEMENTAL PARENTAL 
CARE. This chapter provides the minimum standards which an individual~ 
or other entity, must meet in order to obtain the required license for 
the operation of a half-day child care program which is not exempted by 
the provisions of Chapter 50-11.1, NDCC, or for those individuals, or 
other entities~ which voluntarily request licensure for the operation of 
the facility. These facilities provide supplemental parental care for 
children, which care does not serve any child for more than four hours 
per day. The standards establish the minimum qualifications of the 
program facilitator~ the supervisor~ the operator, aid~ and establishes 
the minimum ratio of staff to children in this program. The regulations 
also establish the minimum operational procedures including fire 
inspections, sanitation and safety requirements~ space requirements~ 
program, facilities and equipment, and establishes the allowable time 
periods for the correction of any deficiencies noted in a correction 
order. 

Section 
75-03-11-01 
75-03-11-02 
75-03-11-03 
75-03-11-04 

75-03-11-05 
75-03-11-06 

75-03-11-07 
75-03-11-08 
75-03-11-09 
75-03-11-10 
75-03-11-11 

75-03-11-12 
75-03-11-13 
75-03-11-14 

75-03-11-15 

75-03-11-16 

75-03-11-17 

75-03-11-18 

75-03-11-19 
75-03-11-20 

CHAPTER 75-03-11 
HALF-DAY CHILD CARE PROGRAMS 

SUPPLEMENTAL PARENTAL CARE 

Purpose 
Authority and Objective 
Definitions 
Effect of Licensing and Display of 

License 
Denial or Revocation of License 
Application for a Half-Day Child Care 

Program License 
Nontransferability of License 
Provisional License 
Responsibilities of Facility Operator 
Minimum Qualifications of a Supervisor 
Minimum Qualifications of a Program 

Facilitator 
Minimum Qualifications of an Aide 
Minimum Health Requirements for Staff 
Half-Day Child Care Program Minimum 

State Staffing Requirements 
Minimum Information for Each Enrolled 

Child 
Minimum Provisions Regarding Emergency 

Care for Children 
Fire Inspection and Minimum Fire 

Safety Standards 
Minimum Sanitation and Safety 

Requirements 
Minimum Requirements Regarding Space 
Minimum Requirements for Facilities 

and Equipment 
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75-03-11-21 

75-03-11-22 

75-03-11-23 

75-03-11-24 
75-03-11-25 

75-03-11-26 

Minimum Standards for the Provision 
of Snacks 
l1inimum Half-Day Child Care Program 

Requirements 
Minimum Requirements for Children 

with Special Needs 
Punishment of Enrollees 
Minimum Standards for Provision 

of Transportation 
Allowable Time Periods for Correction 

of Deficiencies 

75-03-11-01. PURPOSE. The purpose of this chapter is to 
establish standards for licensed child care centers operating half-day 
child care programs and providing supplemental care, and to assure that 
those standards are maintained. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01 

75-03-11-02. AUTHORITY AND OBJECTIVE. Under the authority vested 
in the social service board of North Dakota pursuant to North Dakota 
Century Code section 50-11.1-08, the social service board of North 
Dakota may prescribe and promulgate such rules as are necessary to carry 
out the provisions of North Dakota Century Code chapter 50-11.1. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-08 

75-03-11-03. DEFINITIONS. As used in this chapter: 

L 11Aide 11 means any person other than a program facilitator or 
one who works in a half-day child care program under the 
supervision of a program facilitator or a supervisor. 

2. 11 Facility operator 11 means any person or group in whom inheres 
the legal responsibility and the administrative authority for 
a half-day child care program facility. The facility operator 
is the applicant for license or the licensee pursuant to this 
chapter. 
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3. 11Half-day child care program 11 means a program licensed under 
this chapter and the provisions of North Dakota Century Code 
chapter 50-11.1, which serves no child less than two years of 
age and serves no child more than four hours per day. 

4. 11Parent 11 means any person bearing the legal relationship of 
father or mother to a child enrolled in a half-day child care 
program, including those persons who legally stand in place of 
such parent, such as legal guardians or custodians. 

5. 11Program facilitator .. means any person with the responsibility 
of implementing program activities either as the supervisor or 
under the supervision of the supervisor. 

6. 11 Staff11 means any person 
provision of direct care, 
children in the facility. 

whose prime responsibility is the 
supervision, and guidance to 

7. 11 Supervisor 11 means any person with the responsibility of 
supervising and organizing program activities in a half-day 
child care program. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02 

75-03-11-04. EFFECT OF LICENSING AND DISPLAY OF LICENSE. 

1. The issuance of a license to operate a half-day child care 
program shall be evidence of compliance with the standards 
contained in this chapter. 

2. The license shall be on display in the facility in a 
conspicuous place. 

3. The license shall specify the maximum number of children who 
may be cared for in the program, and the program shall at no 
time admit a greater number of children. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-05. DENIAL OR REVOCATION OF LICENSE. 
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1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04z 
50-11.1-09z and 50-11.1-10. 

2. If an action to revoke a license is appealedz the license 
holder may continue the operation of the facility pending the 
final administrative determination or until the license 
expiresz whichever first occurs; providedz howeverz that this 

subsection shall not limit the actions the board may take 
pursuant to North Dakota Century Code section 50-11.1-12. 

History: Effective December 1z 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-10 

75-03-11-06. APPLICATION FOR A HALF-DAY CHILD CARE PROGRAM 
LICENSE. An application for license and issuance by the social service 
board shall be submitted to the county social service board in the 
county wherein the applicant proposes to provide a half-day child care 
program. Application shall be made in the form and manner prescribed. 

History: Effective December 1z 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-07. NONTRANSFERABILITY OF LICENSE. The license shall be 
nontransferable and shall be valid only on such premises as are 
indicated on the license. A new application for a license must be filed 
by any licensed facility upon change of operator or location. 

History: Effective December 1z 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-08. PROVISIONAL LICENSE. 

Law Implemented 
NDCC 50-11.1-04 

1. Half-day child care program operators who apply for a license 
for a newly opened facilityz or for a facility previously 
licensedz where the facility fails to comply with all 
applicable standards and regulations of the board, may, at the 
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discretion of the administrator of the area social service 
center/human service center, be issued a provisional license. 

2. A provisional license shall: 

a. Prominently state that the center has failed to comply 
with all applicable standards and regulations of the 
board. 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the program 
operator. 

c. Expire at a set date, not to exceed six months from the 
date of issuance. 

d. Be exchanged for an unrestricted license, 
the same date as the provisional 
demonstrating compliance, satisfactory to 
all applicable standards and regulations. 

which will bear 
license, upon 
the board, with 

3. A provisional license shall be issued only to an applicant who 
has, in writing, waived: 

a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner 
provided in North Dakota Century Code chapter 28-32, 
concerning the nonissuance of an unrestricted license 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued shall be accompanied by a 
written statement of violations signed by the administrator of 
the area social service center/human service center and, in 
writing, acknowledged by the operator. 

5. Subject to the exceptions contained in this section, a 
provisional license entitles its holder to all the rights and 
privileges afforded the holder of an unrestricted license. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-09. 

Law Implemented 
NDCC 50-11.1-07, 

50-11.1-07.2, 
50-11.1-08 

RESPONSIBILITIES OF FACILITY OPERATOR. 
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1. The operator of a half-day child care program is responsible 
to the board for compliance with requirements set forth in the 
standards. 

2. The operator may be any 
association, or organization 
operation of the program. 

individual, group, 
legally responsible 

agency, 
for the 

3. The operator shall ensure that all standards are complied with 
and shall: 

a. Be responsible for establishing the half-day child care 
program. 

b. Make application for a 
care program operated, 
operated. 

license for each half-day child 
if more than one program is 

c. Outline a plan of operation for each program. 

d. Notify the board of any major changes in the operation or 
in the ownership or governing body of the program. 

e. Carry liability insurance for the facility. 

f. Ensure the formulation of written policies and procedures 
relating to the children's activities and care, 
enrollment, the responsibilities and rights of staff and 
of parents. 

g. Maintain required records. 

h. Be responsible for all center staff, volunteers, or others 
who provide services in the facility and for notifying the 
board of any change of supervisors. 

i. Ensure that no individual shall be employed or retained in 
the half-day child care program who has been determined to 
have abused or neglected a child. 

j. Designate a qualified supervisor. 

k. Ensure that parents of enrolled children and other 
interested parties are informed of the goals, policies and 
procedures, methods of discipline and child management to 
be used, and content of the preschool program. 

1. Ensure that the center is sufficiently staffed. 

m. Ensure that written policies are established which provide 
for emergency medical care, and the treatment of illness 
and accident. 
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n. Provide parents~ upon request~ any progress reports on 
their individual child or children and the compliance of 
the facility with standards contained in this chapter. 

o. Provide parents with the name of the facility•s operator 
and the supervisor. 

4. If the operator of the half-day child care program is also the 
supervisor~ the operator must also meet the qualifications of 
the supervisor set forth in section 75-03-11-10. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-10. MINIMUM QUALIFICATIONS OF A SUPERVISOR. 

1. A supervisor shall be an adult of good mental and physical 
health, capable of mature judgment~ and possessing knowledge 
and experience in management and interpersonal relationships. 

2. The supervisor shall certify that the supervisor has met at 
least one of the following qualifications: 

a. A bachelor•s degree. 

b. A teaching certificate. 

c. An associate of arts degree in the field of early 
childhood education. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-11. MINIMUM QUALIFICATIONS OF A PROGRAM FACILITATOR. 

1. A program facilitator shall be an adult of good mental and 
physical health, capable of mature judgment~ and possessing 
knowledge of teaching and working with young children. 

2. The program facilitator shall have met at least one of the 
following qualifications: 

a. A bachelor•s degree. 
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b. A teaching certificate. 

c. At least an associate of arts degree in the field of early 
childhood education. 

3. If the program facilitator is also the supervisor~ that person 
must meet the qualifications of the supervisor and perform the 
function of a supervisor as defined in section 75-03-11-10. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-12. MINIMUM QUALIFICATIONS OF AN AIDE. Each aide shall: 

1. Be mentally~ physically, and emotionally able to provide care 
and attention to the children in the aide•s charge. 

2. Meet one of the following qualifications: 

a. A high school diploma. 

b. A high school equivalency. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-13. MINIMUM HEALTH REQUIREMENTS FOR STAFF. 

1. All personnel shall certify~ within thirty days of employment, 
that they do not have health problems that would interfere 
with their functioning or that would be detrimental to the 
health of the children or other staff. 

2. There shall be provision for adequate substitution for staff 
who are too ill to function effectively or who present a 
serious health hazard to others in the facility. 

3. If the physical or mental health of a staff member appears 
questionable, the board may require the employing operator to 
present evidence of such capabilities based on a formal 
evaluation. Where appropriate, the board may provide for an 
evaluation through the use of professional staff. 
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History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-14. 
REQUIREMENTS. 

Law Implemented 
NDCC 50-11.1-01~ 

50-11.1-04 

HALF-DAY CHILD CARE PROGRAM MINIMUM STATE STAFFING 

1. The number of staff and their utilization shall reflect 
program requirements~ individual differences in the needs of 
the children enrolled~ and shall permit flexible groupings 
where necessary. 

2. The minimum ratio of staff to children in half-day child care 
programs shall be: 

a. Children two years of age to three years of age~ one staff 
per five children. 

b. Children three years of age to four years of age~ one 
staff per ten children. 

c. Children four years of age to six years of age, one staff 
per twelve children. 

d. There shall be at least one program facilitator or 
supervisor per group of twenty-four children~ ages four to 
six. 

e. There shall be at least one program facilitator or 
supervisor per group of twenty children, if the group 
includes three year olds but no younger children. 

f. There shall be at least one program facilitator or 
supervisor per group of ten children~ if the group 
includes two year olds and no younger children. 

3. Where one or more children is a child with a mentally 
handicapping condition~ and requires more than usual care~ the 
evaluated developmental age level, rather than the 
chronological age of the child, shall be used in determining 
appropriate staff ratios. 

4. Children with special conditions requiring more than usual 
care and supervision must have provided to them adequate care 
and superv1s1on without adversely affecting care provided to 
the remaining children in the facility. 
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5. The number of children in each age category is divided by the 
corresponding ratio number and carried to the nearest 
hundredths. Numbers of necessary staff for all age categories 
are added, and any fractional staff count then rounded to the 

next largest whole number, in order to determine the number of 
staff necessary to staff the facility at any given time. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-02, 

50-11.1-02.1 

75-03-11-15. MINIMUM INFORMATION FOR EACH ENROLLED CHILD. The 
following information shall be kept and maintained in the registration 
forms for each individual child enrolled in the half-day child care 
program and shall be updated as appropriate. Such information shall 
include: 

1. The child 1 s full name, birthdate, and current home address. -

2. The names and addresses of the parents or other persons 
legally responsible for the child, as well as their home and 
business telephone numbers. 

3. Names and telephone numbers of persons 
responsibility for the child if the 
responsible for the child cannot be reached 
emergency. 

who can assume 
persons legally 
immediately in an 

4. The written consent of parent or legally responsible party for 
emergency care. 

5. Names and telephone numbers of persons authorized to take the 
child from the facility. 

6. Verification that the child has received all immunizations 
appropriate for the child 1 s age, as prescribed by the North 
Dakota state department of health. 

7. Verification from parents, within thirty days of enrollment, 
that the child does not have health problems that would 
interfere with the child 1 s functioning or be detrimental to 
the health of others. This parent-certified health assessment 
would be updated annually. 

History: Effective December 1, 1981. 

General Authority Law Implemented 
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NDCC 50-11.1-08 NDCC 50-11.1-04~ 
50-11.1-07 

75-03-11-16. MINIMUM PROVISIONS REGARDING EMERGENCY CARE FOR 
CHILDREN. The program shall have plans to respond to illness and to 
emergencies including fire~ serious injury~ and ingestion of poison. 
These plans shall be in writing. Plans shall include the conspicuous 
posting of emergency response procedures. 

1. At least one department of health approved first-aid kit shall 
be maintained and kept in a designated location~ so as to be 
inaccessible to children yet readily accessible to staff 
members. 

2. The placement of a telephone immediately accessible to the 
staff with a list of emergency telephone numbers conspicuously 
posted adjacent to such telephone. 

3. If children in the program require medication~ written 
permission to dispense medication must be obtained from the 
parent~ and proper instructions as to the administration of 
such medication shall be given by the parent or physician. 

a. Any medication prescribed by a physician shall be 
accompanied by the doctor's written instructions as to its 
dosage and storage~ and labeled with the child's name and 
dated. 

b. All medication shall be kept in secure storage so that it 
is out of the reach of children. 

4. A supervised temporary isolation area shall be provided for a 
child who becomes ill and cannot remain in the group~ and the 
following procedures shall be followed when such signs or 
sFnptoms are observed: 

a. Parents shall be notified immediately and asked to pick up 
their children. 

b. First aid shall be provided and medical care shall be 
sought as necessary. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 
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75-03-11-17. FIRE INSPECTION AND MINIMUM FIRE SAFETY STANDARDS. 

1. Annual fire inspections shall be completed by local or state 
fire authorities. Emergency plans shall be developed in 
cooperation with such authorities. The operator shall have 
corrected any code violations noted by the fire inspection and 
shall file reports of such inspections with the board. The 
program shall provide: 

a. The local fire inspector's written statement of compliance 
with the local fire code, if there is one; 

b. The local fire inspector's written statement that the 
facility has been inspected and that the inspector is 
satisfied that it meets minimum fire and safety standards 
for the facility; or 

c. A written statement from an appropriate fire official that 
the facility meets the minimum fire and safety standards 
adopted by the state fire marshal. 

2. Fire evacuation drills shall be performed in accordance wi~h 
the local fire department's guidelines. 

3. The facility shall be equipped with sufficient smoke detectors 
and fire extinguishers, as recommended by local fire 
department. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-18. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04, 
50-11.1-07 

MINIMUM SANITATION AND SAFETY REQUIREMENTS. 

1. The half-day child care facility's bathroom lavatories, 
toilets, tables, chairs, and floors shall be cleaned daily. 

2. The half-day child care facility's building and equipment 
shall be located, cleaned, and maintained to protect the 
health and safety of children. 

3. The facility shall have an annual health and sanitation 
inspection. Reports of such inspections shall be filed with 
the board and any problems found shall be corrected. 
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4. Indoor and outdoor equipment and supplies shall be safe~ 
strong, and in good repair for children. 

5. There shall be adequate ventilation and heating in the 
facility. 

6. Garbage shall be kept away from areas used by children and 
kept in containers with tight lids~ made of noncombustible 
materials. Open burning shall not be permitted. 

7. Exterior play areas in close proximity to busy streets and 
other unsafe areas which are used by the facility shall be 
contained, fenced, or have natural barriers to restrict 
children from unsafe areas. 

8. Hazardous or potentially ln]urious or poisonous substances 
should be kept in locked storage in a space designed solely 
for this purpose and shall be inaccessible to children. 

9. Indoor floors and steps shall not be slippery or 
splinters. All steps and walkways shall be kept free 
accumulations of water, ice~ or snow. 

have 
from 

10. Elevated areas such as stairs or porches shall have railings 
and safety gates where necessary to prevent falls. 

11. All heating devices shall be approved by the local fire 
authorities. 

12. The operator shall take steps to keep the facility free of 
insects and rodents. Chemicals for insect and rodent control 
shall not be applied in areas accessible to children when 
children are present in the facility. 

13. Combustible materials shall be kept away from light bulbs and 
other heat sources. 

14. Doors and pathways shall not be blocked. 

15. All buildings erected before January 1, 1970, which contain 
painted surfaces in a peeling, flaking, chipped, or chewed 
condition in any area where children may be present, shall 
have such surfaces repainted or shall submit evidence that 
such surfaces do not contain hazardous levels of lead-bearing 
substances. For the purposes of this chapter, 11 hazardous 
levels of lead-bearing substances 11 means any paint~ varnish, 
lacquer, putty, plaster, or similar coating of structural 
material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in 
excess of five-tenths of one percent in the dried film or 
coating, when measured by a lead-detecting instrument approved 
by the department of health. 
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History: Effective December l, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-11-19. MINIMUM REQUIREMENTS REGARDING SPACE. 

1. Each facility shall provide adequate space for all children in 
attendance. 

2. There shall be a m1n1mum of thirty-five square feet [3.25 
square meters] of indoor activity area per child. Work areas, 
unused space, and areas which are not exclusively used for the 
half-day child care program•s purposes shall not be considered 
when computing minimum space. 

History: Effective December l, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented • 
NDCC 50-11.1-01, -

50-11.1-04 

75-03-11-20. MINIMUM REQUIREMENTS FOR FACILITIES AND EQUIPMENT. 

1. The facility and all rooms therein shall be properly lighted. 
The following technical requirements shall be met: 

a. Sixty-five foot-candles of light for all general use and 
play areas. 

b. Twenty-five foot-candles of light for all bathrooms. 

c. Fifteen foot-candles of light for corridors and storage 
areas. 

2. Water supply. 

a. Drinking water shall be from a source which is approved by 
the North Dakota state department of health. 

b. Drinking water shall be easily accessible to the children 
and shall be provided by either an angle-jet drinking 
fountain with mouthguard or by a running water supply with 
individual single-service drinking cups. 
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c. Hot and cold running water and of sufficient pressure, 
from an approved community system, must be available in 
the facility. 

3. Toilet and lavatory facilities. 

a. Toilet and lavatory facilities shall be provided and shall 
be convenient to the areas used by the children and staff. 

b. Toilet and lavatory facilities shall meet requirements of 
the local health department authorities. 

c. A minimum of one lavatory and one flush toilet shall be 
provided for each fifteen children. 

d. At least one handwashing lavatory shall be provided per 
toilet room facility. 

e. Sanitary hand-drying equipment or materials shall be 
provided near handwashing lavatories. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-11-21. MINIMUM STANDARDS FOR THE PROVISION OF SNACKS. 
Children in care for more than two and one-half hours shall be served a 
nutritious snack on a regular basis. 

History: Effective December 1, 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-22. 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

MINIMUM HALF-DAY CHILD CARE PROGRAM REQUIREMENTS. 

1. A half-day child care program shall have a written schedule 
which describes the program's philosophy, goals, objectives, 
and a program evaluation process. 

2. The scheduled program shall promote intellectual, social, 
emotional, and physical development of children in care. 
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3. The scheduled program shall be based on the developmental 
levels and needs of children enrolled. 

4. The supervisor shall be responsible for exchanging information 
with parents concerning the program~ its activities~ and the 
adjustment of the child to the program. 

5. Each child's cultural and ethnic background and primary 
language or dialect shall be respected by the half-day child 
care program's staff. 

6. There shall be a written daily plan of program activities for 
the children enrolled in the program. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-04 

75-03-11-23. MINIMUM REQUIREMENTS FOR CHILDREN WITH SPECI~L 
NEEDS. When children with special needs are admitted to a half-day 
child care program~ there shall be appropriate provisions to meet those 
needs. 

1. When children with special needs are admitted~ the responsible 
individual in the center shall consult with the child's 
parents~ the child's source of professional health care~ or~ 
when appropriate~ other health and professional consultants. 

2. The supervisor shall receive proper instructions as to the 
nature of the child's disability and potential for growth and 
development. 

3. Where the nature of the special need or the number of children 
with special needs warrants added care~ the facility shall add 
sufficient staff and equipment .as deemed necessary by the 
board to compensate for these needs. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-24. PUNISHMENT OF ENROLLEES. 
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1. No child of any age shall be shaken~ hit~ spanked~ bitten~ 
pinched~ or otherwise physically punished. 

2. Brief~ supervised separation from the group for no longer than 
ten minutes may be used~ if necessary. 

3. No method of punishment which humiliates or frightens the 
child~ or causes more than minor transient physical or 
emotional discomfort~ or both~ shall be used. 

4. No child shall be punished by withholding or force-feeding 
food~ requiring or prohibiting rest~ or by placement in 
isolation. No child shall be punished for wetting or soiling 
clothes due to a failure of toilet habits. 

5. Profane~ threatening~ unduly loud or abusive language shall 
not be used when addressing children~ or in the presence of 
children. 

History: Effective December 1~ 1981. 

General Authority 
NDCC 50-11.1-08 

75-03-11-25. 

Law Implemented 
NDCC 50-11.1-01~ 

50-11.1-04 

MINIMUM STANDARDS FOR PROVISION OF TRANSPORTATION. 

1. The operator shall establish a written policy governing the 
transportation of children to and from the half-day child care 
program~ if the facility provides transportation. Such a 
policy shall specify who is to provide transportation and how 
parental permission is to be obtained for special field trips 
and related activities which occur outside the facility. When 
the facility provides transportation, the operator shall 
inform the parents of any insurance coverage on the vehicles. 
Any vehicle used for transporting children shall be in safe 
operating condition and in compliance with state and local 
laws. 

2. When transportation is provided by the facility~ children 
shall be protected by adequate staff supervision, safety 
precautions, and liability/medical insurance. 

a. Child/staff ratios shall be maintained to assure the 
safety of children while being transported. 

b. No child shall be left unattended in a vehicle. 

3. Children shall be instructed in safe transportation conduct as 
appropriate to their ages and stages of development. 
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4. The driver shall be in compliance with all relevant state and 
local laws. 

History: Effective December 17 1981. 

General Authority 
NDCC 50-11.1-08 

Law Implemented 
NDCC 50-11.1-01, 

50-11.1-04 

75-03-11-26. ALLOWABLE TIME PERIODS FOR CORRECTION OF 
DEFICIENCIES. 

1. Pursuant to North Dakota Century Code section 50-11.1-07.2, 
the following time periods are established in which the 
corrections of those deficiencies noted in the correction 
order issued, must be made: 

a. For a violation of deficiency requiring the hiring of a 
supervisor with those qualifications as set forth in 
section 75-03-11-10 or a program facilitator with those 
qualifications as set forth in section 75-03-11-11 7 a 
period of sixty days to correct the deficiency shall be 
allowed. 

b. For a violation or deficiency that requies an inspection, 
by a state fire marshal or local fire department authority 
pursuant to section 75-03-11-17, a period of sixty days to 
correct the deficiency shall be allowed. 

c. For a violation or deficiency that requires substantial 
building remodeling 7 construction, or change, a period of 
sixty days to correct the deficiency shall be allowed. 

d. For all other violations or deficiencies a period of 
twenty days shall be allowed to correct the deficiency. 

2. All time periods shall commence with the date of receipt, by 
the provider, of the correction order. 

3. The area supervisor of day care services shall have the 
authority to grant extensions of allowable time to correct 
deficiencies for a period of one-half the original allowable 
time to correct the deficiency. These extensions may be 
granted upon application by the provider and upon a showing 
that the need for the extension is created by circumstances 
beyond the control of the provider and that the provider has 
diligently pursued the correction of the deficiency. 

History: Effective December 1, 1981. 
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General Authority 
NDCC 50-11.1-08 
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FEBRUARY 1982 

AGENCY SYNOPSIS: Creates a new section~ the purpose of which is to 
limit the use of emergency room services by medical assistance 
recipients~ when the medical problem faced by the recipient is not an 
emergency. 

75-02-02-12. LIMITATIONS ON EMERGENCY ROOM SERVICES. 

1. For the purposes of this section: 

a. "Medical emergency" means the sudden and unexpected onset 
of a need for medical care which the recipient secures 
immediately after the onset of the illness or injury~ or 
as soon thereafter as the medical care can be made 
available~ and which is limited to the following 
conditions and symptoms: cr1s1s intervention~ heart 
attack~ chest pa1n~ abdominal pain~ stroke~ coma~ 
poisoning~ suicidal attempt~ convulsions~ asthmatic 
attack~ respiratory arrest, cardiac arrest~ hemorrhage~ 
earache~ pneumonia~ vomiting~ diarrhea~ and other 
conditions where a concise statement to the division of 
medical services satisfactorily demonstrates that medical 
necessity~ as defined in subdivision b~ required the 
provision of emergency room services. 

b. "Medical necessity"~ as applied to emergency room 
services~ means a life threatening situation or a 
situation requiring such services to prevent further 
deterioration of health in a patient or recipient 
suffering from an acute illness. 

c. "Patient or recipient" means any individual approved as 
eligible for medical assistance by medicaid of North 
Dakota. 

d. "Provider" means any individual~ entity, or facility 
furnishing emergency medical services pursuant to a 
provider agreement with the division of medical services. 

e. "Surgical emergency" means the sudden and unexpected onset 
of a .need for surgical care which the recipient secures 
immediately after the onset of the illness or injury, or 
as soon thereafter as the surgical care can be made 
available, and which is limited to the following 
conditions and symptoms: fracture, head injury, accident, 
lacerations, burns, severe abrasions and contusions, 
animal bites, and other conditions where a concise 
statement to the division of medical services 
satisfactorily demonstrates that medical necessity, as 
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2. 

defined in subdivision b, reguired the Erovision of 
emergency room services. 

ExceEt in life threatening situations, the nonEhysician 
Erovider of emergency services shall assure: 

a. The collection of Eertinent data from the Eatient. 

b. Screening or examination of Eatients as deemed necessary 
to determine their medical condition. 

c. Rendering of indicated care, under the direction of a 
Ehysician, if a medical or surgical emergency exists. 

d. If it is determined that the Eatient is a social services 
reciEient, an attemEt to contact the reciEient•s Eersonal 
Ehysician, or one substituting for that Ehysician, to 
aEErove services before they are given, unless a medical 
or surgical emergency exists. 

e. Referral of reciEients to their Ehysician•s office in 
cases where emergency room services are not indicated. 

f. That Erofessional staff Eersons use their individual 
judgment in determining the need for emergency services. 

3. Physician Eroviders shall: 

a. Determine when a medical or surgical emergency exists. 

b. Assure that social service reciEients are referred to the 
aEEroEriate health delivery setting when emergency room 
services are not judged to be aEErOEriate. 

4. Payment for emergency room services. 

a. Claims for Eayment, and documentation in SUEEort of those 
claims, must be submitted on forms Erescribed by the 
division of medical services. The claim must contain 
sufficient documentation to indicate that a medical or 
surgical emergency reguired emergency room diagnostic 
services and treatment. 

b. Providers will be Eaid for any services authorized by a 
Ehysician, which fact is EroEerly noted on the reguest for 
Ea~nent. 

c. Providers will be Eaid for screening/examination services 
rendered. 

d. Services rendered to Eatients who reside out of the area 
and who do not normally utilize the Erovider•s services 
will be automatically covered. 
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5. If the emergency room service claim does not demonstrate the 
existence of a medical or surgical emergency, payment will be 
denied (except for payment for screening services as outlined 
in subsection 4}, unless other medical necessity can be 
demonstrated by special report. The provider, upon receipt of 
notice of denial, may, in writing, make a special report. A 
special report must include a statement refuting the stated 
basis for the pa~nent denial and affirmatively demonstrating 
the existence of a medical or surgical emergency. The 
division of medical services shall, within ten days after 
receipt of a special report, make written response to the 
report, stating that the denial of payment has been affirmed 
or reversed. 

History: Effective February 1, 1982. 

General Authority 
NDCC 50-24.1-02 
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Law Implemented 
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Veterinary Medical Examiners~ Board of 
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OCTOBER 1981 

STAFF COMMENT: Chapter 87-03-01 is all new material but is not 
underscored to improve readability. 

Chapter 
87-03-01 

ARTICLE 87-03 

ANIMAL HEALTH TECHNICIAN CERTIFICATION 

Procedures for Certification of Animal 
Health Technicians 

CHAPTER 87-03-01 
PROCEDURES FOR CERTIFICATION OF ANIMAL HEALTH TECHNICIANS 

Section 
87-03-01-01 
87-03-01-02 

87-03-01-03 

87-03-01-04 

Definition of an Animal Health Technician 
Requirements For Certification as an Animal 

Health Technician 
Prerequisites For Taking The Certification 

Examination 
Application For Certification - Fees -

Certificate Renewal 

87-03-01-01. DEFINITION OF AN ANIMAL HEALTH TECHNICIAN. As used 
in this chapter, 11animal health technician 11 has the same meaning as 
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11animal technician 11 as defined in North Dakota Century Code section 
43-29-09. 

History: Effective October 1~ 1981. 

General Authority 
NDCC 43-29-09 

Law Implemented 
NDCC 43-29-09 

87-03-01-02. REQUIREMENTS FOR CERTIFICATION AS AN ANil1AL HEALTH 
TECHNICIAN. Certification as an animal health technician requires a 
recommendation from a licensed veterinarian and passage of a 
certification examination consisting of written and practical portions. 

History: Effective October 1~ 1981. 

General Authority 
NDCC 43-29-09 

Law Implemented 
NDCC 43-29-09 

87-03-01-03. PREREQUISITES FOR TAKING THE CERTIFICATION 
EXAMINATION. The prerequisites for taking the certification examination 
is one of the following: 

1. Graduation from a two-year animal health technician training 
program. 

2. Graduation from a one-year animal health technician training 
program~ plus one year of on-the-job training. 

3. At least two years on-the-job training for any person with no 
formal training. 

History: Effective October 1~ 1981. 

General Authority 
NDCC 43-29-09 

Law Implemented 
NDCC 43-29-09 

87-03-01-04. APPLICATION FOR CERTIFICATION - FEES - CERTIFICATE 
RENEWAL. Any person desiring certification as an animal health 
technician shall make written application for certification to the 
executive secretary on forms provided for that purpose and shall pay in 
advance to the North Dakota board of veterinary medical examiners a fee 
of twenty-five dollars. Fees are not returned~ except by action of the 
board. If the certificate is granted~ the technician shall pay an 
annual renewal registration fee as determined by the board~ based on the 
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financial needs of the board. The renewal registration fee shall be 
paid by all certified technicians. 

History: Effective October 1~ 1981. 

General Authority 
NDCC 43-29-09 
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Law Implemented 
NDCC 43-29-09 
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